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the penalty does not exceed ten per cent of the amount of tax due, and the 
rate at which interest accrues does not exceed the rate per annum prescribed 
pursuant to section 5703 .47 of the Revised Code. All revenues arising from 
the tax shall be expended in accordance with section 307.672 of the Revised 
Code and this division. The levy of a tax imposed under this division shall 
not commence prior to the first day of the month next following the 
execution of the cooperative agreement authorized by section 307.672 of the 
Revised Code by all parties to that agreement. The tax shall remain in effect 
at the rate at which it is imposed for the period of time determined by the 
legislative authority of the county. That period of time shall not exceed 
fifteen years, except that the legislative authority of a county with a 
population of less than two hundred fifty thousand according to the most 
recent federal decennial census, by resolution adopted by a majority of its 
members before the original tax expires, may extend the duration of the tax 
for an additional period of time. The additional period of time by which a 
legislative authority extends a tax levied under this division shall not exceed 
fifteen years. 

(F) The legislative authority of a county that has levied a tax under 
division (E) of this section may, by resolution adopted within one hundred 
eighty days after January 4, 2001, by a majority of the members of the 
legislative authority, amend the resolution levying a tax under that division 
to provide for the use of the proceeds of that tax, to the extent that it is no 
longer needed for its original purpose as determined by the parties to a 
cooperative agreement amendment pursuant to division (D) of section 
307.672 of the Revised Code, to pay costs of acquiring, constructing, 
renovating, rehabilitating, equipping, and improving a port authority 
educational and cultural performing arts facility, including debt service 
charges on bonds provided for in division (B) of section 307.674 of the 
Revised Code, and to pay all obligations under any guaranty agreements, 
reimbursement agreements, or other credit enhancement agreements 
described in division (C) of section 307.674 of the Revised Code. The 
resolution may also provide for the extension of the tax at the same rate for 
the longer of the period of time determined by the legislative authority of the 
county, but not to exceed an additional twenty-five years, or the period of 
time required to pay all debt service charges on bonds provided for in 
division (B) of section 307.672 of the Revised Code and on port authority 
revenue bonds provided for in division (B) of section 307.674 of the 
Revised Code. All revenues arising from the amendment and extension of 
the tax shall be expended in accordance with section 307.674 of the Revised 
Code, this division, and division (E) of this section. 
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(G) For purposes of a tax levied by a county, township, or municipal 
corporation under this section or section 5739.08 of the Revised Code, a 
board of county commissioners, board of township trustees, or the 
legislative authority of a municipal corporation may adopt a resolution or 
ordinance at any time specifying that "hotel," as otherwise defined in section 
5739.01 of the Revised Code, includes the following: 

(1) Establishments in which fewer than five rooms are used for the 
accommodation of guests. 

(2) Establishments at which rooms are used for the accommodation of 
guests regardless of whether each room is accessible through its own keyed 
entry or several rooms are accessible through the same keyed entry; and, in 
determining the number of rooms, all rooms are included regardless of the 
number of structures in which the rooms are situated or the number of 
parcels of land on which the structures are located if the structures are under 
the same ownership and the structures are not identified in advertisements of 
the accommodations as distinct establishments. For the purposes of division 
(G)(2) of this section, two or more structures are under the same ownership 
if they are owned by the same person, or if they are owned by two or more 
persons the majority of the ownership interests of which are owned by the 
same person. 

The resolution or ordinance may apply to a tax imposed pursuant to this 
section prior to the adoption of the resolution or ordinance if the resolution 
or ordinance so states, but the tax shall not apply to transactions by which 
lodging by such an establishment is provided to transient guests prior to the 
adoption of the resolution or ordinance. 

(H)(l) As used in this division: 
(a) "Convention facilities authority" has the same meaning as in section 

351.01 of the Revised Code. 
(b) "Convention center" has the same meaning as in section 307.695 of 

the Revised Code. 
(2) Notwithstanding any contrary provision of division (D) of this 

section, the legislative authority of a county with a population of one million 
or more according to the most recent federal decennial census that has 
levied a tax under division (D) of this section may, by resolution adopted by 
a majority of the members of the legislative authority, provide for the 
extension of such levy and may provide that the proceeds of that tax, to the 
extent that they are no longer needed for their original purpose as defined by 
a cooperative agreement entered into under section 307.671 of the Revised 
Code, shall be deposited into the county general revenue fund. The 
resolution shall provide for the extension of the tax at a rate not to exceed 
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the rate specified in division (D) of this section for a period of time 
determined by the legislative authority of the county, but not to exceed an 
additional forty years. 

(3) The legislative authority of a county with a population of one 
million or more that has levied a tax under division (A)(l) of this section 
may, by resolution adopted by a majority of the members of the legislative 
authority, increase the rate of the tax levied by such county under division 
(A)(l) of this section to a rate not to exceed five per cent on transactions by 
which lodging by a hotel is or is to be furnished to transient guests. 
Notwithstanding any contrary provision of division (A)(l) of this section, 
the resolution may provide that all collections resulting from the rate levied 
in excess of three per cent, after deducting the real and actual costs of 
administering the tax, shall be deposited in the county general fund. 

(4) The legislative authority of a county with a population of one 
million or more that has levied a tax under division (A)(l) of this section 
may, by resolution adopted on or before August 30, 2004, by a majority of 
the members of the legislative authority, provide that all or a portion of the 
proceeds of the tax levied under division (A)(l) of this section, after 
deducting the real and actual costs of administering the tax and the amounts 
required to be returned to townships and municipal corporations with 
respect to the first three per cent levied under division (A)(l) of this section, 
shall be deposited in the county general fund, provided that such proceeds 
shall be used to satisfy any pledges made in connection with an agreement 
entered into under section 307.695 of the Revised Code. 

(5) No amount collected from a tax levied, extended, or required to be 
deposited in the county general fund under division (H) of this section shall 
be contributed to a convention facilities authority, corporation, or other 
entity created after July 1, 2003, for the principal purpose of constructing, 
improving, expanding, equipping, financing, or operating a convention 
center unless the mayor of the municipal corporation in which the 
convention center is to be operated by that convention facilities authority, 
corporation, or other entity has consented to the creation of that convention 
facilities authority, corporation, or entity. Notwithstanding any contrary 
provision of section 351.04 of the Revised Code, if a tax is levied by a 
county under division (H) of this section, the board of county 
commissioners of that county may determine the manner of selection, the 
qualifications, the number, and terms of office of the members of the board 
of directors of any convention facilities authority, corporation, or other 
entity described in division (H)( 5) of this section. 

(6)(a) No amount collected from a tax levied, extended, or required to 
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be deposited in the county general fund under division (H) of this section 
may be used for any purpose other than paying the direct and indirect costs 
of constructing, improving, expanding, equipping, financing, or operating a 
convention center and for the real and actual costs of administering the tax, 
unless, prior to the adoption of the resolution of the legislative authority of 
the county authorizing the levy, extension, increase, or deposit, the county 
and the mayor of the most populous municipal corporation in that county 
have entered into an agreement as to the use of such amounts, provided that 
such agreement has been approved by a majority of the mayors of the other 
municipal corporations in that county. The agreement shall provide that the 
amounts to be used for purposes other than paying the convention center or 
administrative costs described in division (H)(6)(a) of this section be used 
only for the direct and indirect costs of capital improvements, including the 
financing of capital improvements. 

(b) If the county in which the tax is levied has an association of mayors 
and city managers, the approval of that association of an agreement 
described in division (H)(6)(a) of this section shall be considered to be the 
approval of the majority of the mayors of the other municipal corporations 
for purposes of that division. 

(7) Each year, the auditor of state shall conduct an audit of the uses of 
any amounts collected from taxes levied, extended, or deposited under 
division (H) of this section and shall prepare a report of the auditor of state's 
findings. The auditor of state· shall submit the report to the legislative 
authority of the county that has levied, extended, or deposited the tax, the 
speaker of the house of representatives, the president of the senate, and the 
leaders of the minority parties of the house of representatives and the senate. 

(I)(1) As used in this division: 
(a) "Convention facilities authority" has the same meaning as in section 

351.01 of the Revised Code. 
(b) "Convention center" has the same meaning as in section 307.695 of 

the Revised Code. · 
(2) Notwithstanding any contrary provision of division (D) of this 

section, the legislative authority of a county with a population of one million 
two hundred thousand or more according to the most recent federal 
decennial census or the most recent annual population estimate published or 
released by the United States census bureau at the time the resolution is 
adopted placing the levy on the ballot, that has levied a tax under division 
(D) of this section may, by resolution adopted by a majority of the members 
of the legislative authority, provide for the extension of such levy and may 
provide that the proceeds of that tax, to the extent that the proceeds are no 
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longer needed for their original purpose as defined by a cooperative 
agreement entered into under section 307 .671 of the Revised Code and after 
deducting the real and actual costs of administering the tax, shall be used for 
paying the direct and indirect costs of constructing, improving, expanding, 
equipping, financing, or operating a convention center. The resolution shall 
provide for the extension of the tax at a rate not to exceed the rate specified 
in division (D) of this section for a period of time determined by the 
legislative authority of the county, but not to exceed an additional forty 
years. 

(3) The legislative authority of a county with a population of one 
million two hundred thousand or more that has levied a tax under division 
(A)(l) of this section may, by resolution adopted by a majority of the 
members of the legislative authority, increase the rate of the tax levied by 
such county under division (A)(l) of this section to a rate not to exceed five 
per cent on transactions by which lodging by a hotel is or is to be furnished 
to transient guests. Notwithstanding any contrary provision of division 
(A)(l) of this section, the resolution shall provide that all collections 
resulting from the rate levied in excess of three per cent, after deducting the 
real and actual costs of administering the tax, shall be used for paying the 
direct and indirect costs of constructing, improving, expanding, equipping, 
financing, or operating a convention center. 

(4) The legislative authority of a county with a population of one 
million two hundred thousand or more that has levied a tax under division 
(A)(l) of this section may, by resolution adopted on or before July 1, 2008, 
by a majority of the members of the legislative authority, provide that all or 
a portion of the proceeds of the tax levied under division (A)(l) of this 
section, after deducting the real and actual costs of administering the tax and 
the amounts required to be returned to townships and municipal 
corporations with respect to the first three per cent levied under division 
(A)(l) of this section, shall be used to satisfy any pledges made in 
connection with an agreement entered into under section 307.695 of the 
Revised Code or shall otherwise be used for paying the direct and indirect 
costs of constructing, improving, expanding, equipping, financing, or 
operating a convention center. 

(5) Any amount collected from a tax levied or extended under division 
(I) of this section may be contributed to a convention facilities authority 
created before July 1, 2005, but no amount collected from a tax levied or 
extended under division (I) of this section may be contributed to a 
convention facilities authority, corporation, or other entity created after July 
1, 2005, unless the mayor of the municipal corporation in which the 
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convention center is to be operated by that convention facilities authority, 
corporation, or other entity has consented to the creation of that convention 
facilities authority, corporation, or entity. 

(J)(l) Except as provided in division (J)(2) of this section, money 
collected by a county and distributed under this section to a convention and 
visitors' bureau in existence as of June 30, 2013, the effective date of H.B. 
59 of the 130th general assembly, except for any such money pledged, as of 
that effective date, to the payment of debt service charges on bonds, notes, 
securities, or lease agreements, shall be used solely for tourism sales, 
marketing and promotion, and their associated costs, including, but not 
limited to, operational and administrative costs of the bureau, sales and 
marketing, and maintenance of the physical bureau structure. 

(2) A convention and visitors' bureau that has entered into an agreement 
under section 307.678 of the Revised Code may use revenue it receives from 
a tax levied under division (A)(l) of this section as described in division (D) 
of section 307.678 of the Revised Code. 

(K) The board of county commissioners of a county with a population 
between one hundred three thousand and one hundred seven thousand 
according to the most recent federal decennial census, by resolution adopted 
by a majority of the members of the board within six months after 
September 15. 2014, the effective date of H.B. 483 of the 130th general 
assembly, may levy a tax not to exceed three per cent on transactions by 
which a hotel is or is to be furnished to transient guests. The purpose of the 
tax shall be to pay the costs of expanding, maintaining, or operating a 
soldiers' memorial and the costs of administering the tax. All revenue arising 
from the tax shall be credited to one or more special funds in the county 
treasury and shall be spent solely for the purposes of paying those costs. The 
board of county commissioners shall adopt all rules necessary to provide for 
the administration of the tax subject to the same limitations on imposing 
penalty or interest under division (A)(l) of this section. 

As used in this division "soldiers' memorial" means a memorial 
constructed and funded under Chapter 345. of the Revised Code. 

(L) A board of county commissioners of an eligible county. by 
resolution adopted by a majority of the members of the board. may levy an 
excise tax at the rate ofup to three per cent on transactions by which lodging 
by a hotel is or is to be furnished to transient guests for the purpose of 
paying the costs of permanent improvements at sites at which one or more 
agricultural societies conduct fairs or exhibits. paying the costs of 
maintaining or operating such permanent improvements, and paying the 
costs of administering the tax. A resolution adopted under this division shall 
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direct the board of elections to submit the question of the proposed lodging 
tax to the electors of the county at a special election held on the date 
specified by the board in the resolution. provided that the election occurs not 
less than ninety days after a certified copy of the resolution is transmitted to 
the board of elections. A resolution submitted to the electors under this 
division shall not go into effect unless it is approved by a majority of those 
voting upon it. The resolution takes effect on the date the board of county 
commissioners receives notification from the board of elections of an 
affirmative vote. 

The tax shall remain in effect for the period specified in the resolution, 
not to exceed five years. All revenue arising from the tax shall be credited to 
one or more special funds in the county treasury and shall be spent solely for 
the pw,:poses of paying the costs of such permanent improvements and 
maintaining or operating the improvements. Revenue allocated for the use of 
a county agricultural society may be credited to the county agricultural 
society fund created in section 1711.16 of the Revised Code upon 
appropriation by the board. If revenue is credited to that fund, it shall be 
expended only as provided in that section. 

The board of county commissioners shall adopt all rules necessary to 
provide for the administration of the tax. The rules may prescribe the time 
for payment of the tax, and may provide for the imposition or penalty or 
interest. or both. for late payments, provided that the penalty does not 
exceed ten per cent of the amount of tax due, and the rate at which interest 
accrues does not exceed the rate per annum prescribed in section 5703 .47 of 
the Revised Code. 

As used in this division, "eligible county" means a county in which a 
county agricultural society or independent agricultural society is organized 
under section 1711.01 or 1711.02 of the Revised Code, provided the 
agricultural society owns a facility or site in the county at which an annual 
harness horse race is conducted where one-day attendance equals at least 
forty thousand attendees. 

(M) As used in this division, "eligible county" means a county in which 
a tax is levied under division (A) of this section at a rate of three per cent 
and whose territory includes a part of Lake Erie the shoreline of which 
represents at least fifty per cent of the linear length of the county's border 
with other counties of this state. 

The board of county commissioners of an eligible county that has 
entered into an agreement with a port authority in the county under section 
4582.56 of the Revised Code may levy an additional lodging tax on 
transactions by which lodging by a hotel is or is to be furnished to transient 
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guests for the pumose of financing lakeshore improvement projects 
constructed or financed by the port authority under that section. The 
resolution levying the tax shall specify the pumose of the tax, the rate of the 
tax, which shall not exceed two per cent, and the number of years the tax 
will be levied or that it will be levied for a continuing period of time. The 
tax shall be administered pursuant to the regulations adopted by the board 
under division (A) of this section, except that all the proceeds of the tax 
levied under this division shall be pledged to the payment of the costs, 
including debt charges, of lakeshore improvements undertaken by a port 
authority pursuant to the agreement under section 4582.56 of the Revised 
Code. No revenue from the tax may be used to pay the current expenses of 
the port authority. 

A resolution levying a tax under this division is subject to referendum 
under sections 305.31 to 305.41 and 305.99 of the Revised Code. 

Sec. 5739.101. (A) The legislative authority of a municipal corporation, 
by ordinance or resolution, or of a township, by resolution, may declare the 
municipal corporation or township to be a resort area for the purposes of this 
section, if all of the following criteria are met: 

(1) According to statistics published by the federal government based on 
data compiled during the most recent decennial census of the United States, 
at least sixty-two per cent of total housing units in the municipal corporation 
or township are classified as "for seasonal, recreational, or occasional use"; 

(2) Entertainment and recreation facilities are provided within the 
municipal corporation or township that are primarily intended to provide 
seasonal leisure time activities for persons other than permanent residents of 
the municipal corporation or township; 

(3) The municipal corporation or township experiences seasonal peaks 
of employment and demand for government services as a direct result of the 
seasonal population increase. 

(B) For the purpose of providing revenue for its general fund, the 
legislative authority of a municipal corporation or township, in its ordinance 
or resolution declaring itself a resort area under this section, may levy a tax 
on the privilege of engaging in the business of either of the following: 

(1) Making sales in the municipal corporation or township, whether 
wholesale or retail, but including sales of food only to the extent such sales 
are subject to the tax levied under section 5739.02 of the Revised Code; 

(2) Intrastate transportation of passengers or property primarily to or 
from the municipal corporation or township by a railroad, watercraft, or 
motor vehicle subject to regulation by the public utilities commission, 
except not including transportation of passengers as part of a tour or cruise 
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in which the passengers will stay in the municipal corporation or township 
for no more than one hour. 

The tax is imposed upon and shall be paid by the person making the 
sales or transporting the passengers or property. The rate of the tax shall be 
one-half, one, or one and one-half per cent of the person's gross receipts 
derived from making the sales or transporting the passengers or property to 
or from the municipal corporation or township. 

(C) The ~ffit For the purpose of fostering and developing tourism in a 
tourism development district designated under section 503.56 or 715.014 of 
the Revised Code, the legislative authority of a municipal corporation or 
township, by ordinance or resolution adopted on or before December 31, 
2018, may levy a tax on the privilege of engaging in the business of making 
sales in the tourism development district, whether wholesale or retail, but 
including sales of food only to the extent such sales are subject to the tax 
levied under section 5739.02 of the Revised Code. 

The tax is imposed upon and shall be paid by the person making the 
sales. The rate of the tax shall be one-half, one, one and one-half, or two per 
cent of the person's gross receipts derived from making the sales in the 
tourism development district. 

(D) A tax levied under division (B) or (C) of this section shall take 
effect on the first day of the month that begins at least sixty days after the 
effective date of the ordinance or resolution mJu which it is levied. The 
legislative authority shall certify copies of the ordinance or resolution to the 
tax commissioner and treasurer of state within five days after its adoption. In 
addition, one time each week during the two weeks following the adoption 
of the ordinance or resolution, the legislative authority shall cause to be 
published in a newspaper of general circulation in the municipal corporation 
or township., or as provided in section 7 .16 of the Revised Code, a notice 
explaining the tax and stating the rate of the tax, the date it will take effect, 
and that persons subject to the tax must register with the tax commissioner 
under section 5739.103 of the Revised Code. 

f91.(fil No more than once a year, and subject to the rates prescribed in 
division (B) or (C) of this section, the legislative authority of the municipal 
corporation or township, by ordinance or resolution, may increase or 
decrease the rate of a tax levied under this section. The legislative authority, 
by ordinance or resolution, at any time may repeal such a tax. The 
legislative authority shall certify to the tax commissioner and treasurer of 
state copies of the ordinance or resolution repealing or changing the rate of 
the tax within five days after its adoption. In addition, one time each week 
during the two weeks following the adoption of the ordinance or resolution, 
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the legislative authority shall cause to be published in a newspaper of 
general circulation in the municipal corporation or township .. or as provided 
in section 7 .16 of the Revised Code, notice of the repeal or change. 

(F) A person may separately or proportionately bill or invoice a tax 
levied pursuant to division (B) or (C) of this section to another person. 

Sec. 5739.102. A person who is liable for a tax levied under section 
5739.101 of the Revised Code shall file a return with the tax commissioner 
showing the person's taxable gross receipts from sales described under 
division (B)(l) or (2) QL.(g of that section. The tax commissioner shall 
prescribe the form of the return, and the six- or twelve-month reporting 
period. The person shall file the return on or before the last day of the month 
following the end of the reporting period prescribed by the commissioner, 
and shall include with the return payment of the tax for the period. The 
remittance shall be made payable to the treasurer of state. 

Upon receipt of a return, the tax commissioner shall credit any money 
included with it to the resort area excise tax fund, which is hereby created. 
Within forty-five days after the end of each month, the commissioner shall 
provide for the distribution of all money paid during that month into the 
resort area excise tax fund to the appropriate municipal corporations and 
townships, after first subtracting and crediting to the general revenue fund 
one per cent to cover the costs of administering the excise tax. 

If a person liable for the tax fails to file a return or pay the tax as 
required under this section and the rules of the tax commissioner, the person 
shall pay an additional charge of the greater of fifty dollars or ten per cent of 
the tax due for the return period. The additional charge shall be considered 
revenue arising from the tax levied under section 5739.101 of the Revised 
Code, and may be collected by assessment in the manner provided in section 
5739.13 of the Revised Code. The tax commissioner may remit all or a 
portion of the charge. 

Sec. 5739.103. No person shall exercise the privilege of engaging in a 
business described under division (B)(l) or (2) .QL(g of section 5739.101 of 
the Revised Code in a municipal corporation or township that has imposed a 
tax under division (B) or (C) of that section without first registering with the 
tax commissioner. The tax commissioner shall prescribe the form of the 

Sec. 5739.13. (A) If any vendor collects the tax imposed by or pursuant 
to section 5739.02, 5739.021, 5739.023, or 5739.026 of the Revised Code, 
and fails to remit the tax to the state as prescribed, or on the sale of a motor 
vehicle, watercraft, or outboard motor required to be titled, fails to remit 
payment to a elerk of a eourt of eofflfflon pleas as provided in section 

The above boxed and lnltlaled text was 
disapproved. 
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1548.06 or 4505.06 of the Revised Code, the vendor shall be personally 
liable for any tax collected and not remitted. The tax commissioner may 
make an assessment against such vendor based upon any information in the 
commissioner's possession. 

If any vendor fails to collect the tax or any consumer fails to pay the tax 
imposed by or pursuant to section 5739.02, 5739.021, 5739.023, or 
5739.026 of the Revised Code, on any transaction subject to the tax, the 
vendor or consumer shall be personally liable for the amount of the tax 
applicable to the transaction. The commissioner may make an assessment 
against either the vendor or consumer, as the facts may require, based upon 
any information in the commissioner's possession. 

An assessment against a vendor when the tax imposed by or pursuant to 
section 5739.02, 5739.021, 5739.023, or 5739.026 of the Revised Code has 
not been collected or paid, shall not discharge the purchaser's or consumer's 
liability to reimburse the vendor for the tax applicable to such transaction. 

An assessment issued against either, pursuant to this section, shall not 
be considered an election of remedies, nor a bar to an assessment against the 
other for the tax applicable to the same transaction, provided that no 
assessment shall be issued against any person for the tax due on a particular 
transaction if the tax on that transaction actually has been paid by another. 

The commissioner may make an assessment against any vendor who 
fails to file a return or remit the proper amount of tax required by this 
chapter, or against any consumer who fails to pay the proper amount of tax 
required by this chapter. When information in the possession of the 
commissioner indicates that the amount required to be collected or paid 
under this chapter is greater than the amount remitted by the vendor or paid 
by the consumer, the commissioner may audit a sample of the vendor's sales 
or the consumer's purchases for a representative period, to ascertain the per 
cent of exempt or taxable transactions or the effective tax rate and may issue 
an assessment based on the audit. The commissioner shall make a good faith 
effort to reach agreement with the vendor or consumer in selecting a 
representative sample. 

The commissioner may make an assessment, based on any information 
in the commissioner's possession, against any person who fails to file a 
return or remit the proper amount of tax required by section 5739.102 of the 
Revised Code. 

The commissioner may issue an assessment on any transaction for 
which any tax imposed under this chapter or Chapter 5741. of the Revised 
Code was due and unpaid on the date the vendor or consumer was informed 
by an agent of the tax commissioner of an investigation or audit. If the 

The above boxed and Initialed text was 
disapproved. 
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vendor or consumer remits any payment of the tax for the period covered by 
the assessment after the vendor or consumer was informed of the 
investigation or audit, the payment shall be credited against the amount of 
the assessment. 

The commissioner shall give the party assessed written notice of the 
assessment in the manner provided in section 5703.37 of the Revised Code. 
With the notice, the commissioner shall provide instructions on how to 
petition for reassessment and request a hearing on the petition. 

(B) Unless the party assessed files with the commissioner within sixty 
days after service of the notice of assessment, either personally or by 
certified mail, a written petition for reassessment, signed by the party 
assessed or that party's authorized agent having knowledge of the facts, the 
assessment becomes final and the amount of the assessment is due from the 
party assessed and payable to the treasurer of state and remitted to the tax 
commissioner. The petition shall indicate the objections of the party 
assessed, but additional objections may be raised in writing if received by 
the commissioner prior to the date shown on the final determination. If the 
petition has been properly filed, the commissioner shall proceed under 
section 5703.60 of the Revised Code. 

(C) After an assessment becomes final, if any portion of the assessment 
remains unpaid, including accrued interest, a certified copy of the 
commissioner's entry making the assessment final may be filed in the office 
of the clerk of the court of common pleas in the county in which the place of 
business of the party assessed is located or the county in which the party 
assessed resides. If the party assessed maintains no place of business in this 
state and is not a resident of this state, the certified copy of the entry may be 
filed in the office of the clerk of the court of common pleas of Franklin 
county. 

Immediately upon the filing of the entry, the clerk shall enter a 
judgment for the state against the party assessed in the amount shown on the 
entry. The judgment may be filed by the clerk in a loose-leaf book entitled 
"special judgments for state, county, and transit authority retail sales tax" or, 
if appropriate, "special judgments for resort area excise tax," and shall have 
the same effect as other judgments. Execution shall issue upon the judgment 
upon the request of the tax commissioner, and all laws applicable to sales on 
execution shall apply to sales made under the judgment except as otherwise 
provided in this chapter. 

If the assessment is not paid in its entirety within sixty days after the 
date the assessment was issued, the portion of the assessment consisting of 
tax due shall bear interest at the rate per annum prescribed by section 
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5703.47 of the Revised Code from the day the tax commissioner issues the 
assessment until the assessment is paid or until it is certified to the attorney 
general for collection under section 131.02 of the Revised Code, whichever 
comes first. If the unpaid portion of the assessment is certified to the 
attorney general for collection, the entire unpaid portion of the assessment 
shall bear interest at the rate per annum prescribed by section 5703.47 of the 
Revised Code from the date of certification until the date it is paid in its 
entirety. Interest shall be paid in the same manner as the tax and may be 
collected by issuing an assessment under this section. 

(D) All money collected by the tax commissioner under this section 
shall be paid to the treasurer of state, and when paid shall be considered as 
revenue arising from the taxes imposed by or pursuant to sections 5739.01 
to 5739.31 of the Revised Code. 

Sec. 5739.213. (A) As used in this sect10n: 
(1) "Tourism development district" means a tourism development 

district designated by a township or municipal corporation under section 
503.56 or 715.014 of the Revised Code. respectively. 

(2) "Incremental sales tax growth" means one of the following: 
(a) For a county, the amount of revenue from a tax levied under section 

5739.021 or 5739.026 of the Revised Code and received by the county 
under division (B) of section 5739.21 of the Revised Code from vendors 
located within a tourism development district during the preceding calendar 
year minus the amount of such revenue so received by the county during the 
calendar year ending immediately before the date the district is designated: 

(b) For a transit authority. the amount of revenue from a tax levied 
under section 5739.023 of the Revised Code received by the transit authority 
under division (B) of section 5739.21 of the Revised Code from vendors 
located within a tourism development district during the preceding calendar 
year minus the amount of such revenue so received by the transit authority 
during the calendar year ending immediately before the date the district is 
designated. 

(3) The "fiscal officer" of a municipal corporation means the city 
auditor. village clerk. or other municipal officer having the duties and 
functions of a city auditor or village clerk. 

(B)(l) The legislative authority of a municipal corporation or board of 
trustees of a township that has designated a tourism development district 
may adopt a resolution or ordinance expressing the legislative authority's or 
board's intent to receive annual payments from the county or transit 
authority whose territory overlaps with the territory of that district equal to 
the incremental sales tax growth from vendors located in the district. The 
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legislative authority or board shall certify the ordinance or resolution to the 
board of county commissioners or transit authority. The resolution shall 
specify the municipal corporation's or township's intent to receive such 
payments and describe the boundaries of the tourism development district. 
That description shall include sufficient information for the county or transit 
authority to determine if the address of a vendor is within the boundaries of 
the district. 

(2) The board of county commissioners, within thirty days after 
receiving a certification under division (B)(1) of this section, may adopt and 
certify to that municipal corporation or township a resolution requiring the 
county to make payments to the municipal corporation or township under 
division (B)(4) of this section. The resolution shall prescribe the date by 
which the county annually shall make such payments, including the year of 
the first such payment. 

(3) The transit authority, within thirty days after receiving a certification 
under division (B)(l) of this section, may adopt and certify to that municipal 
corporation or township a resolution requiring the transit authority to make 
payments to the municipal corporation or township under division (B)(4) of 
this section. The resolution shall prescribe the date by which the transit 
authority annually shall make such payments, including the year of the first 
such payment. 

(4) A county or transit authority certifying a resolution under division 
(B)(2) or (3), respectively, shall annually pay from its general fund to the 
municipal corporation or township that designated the tourism development 
district an amount equal to the county's or transit authority's incremental 
sales tax growth from vendors located in the tourism development district. 

(C) A municipal corporation or township shall use revenue received 
under this section exclusively for fostering and developing tourism in the 
tourism development district. 

(D) On or before the annual date prescribed in a resolution adopted 
under division (B)(2) or (3) of this section, the fiscal officer of a municipal 
corporation or township receiving revenue from a county or transit authority 
under this section shall certify a list of vendors located within the tourism 
development district to the county or transit authority, which shall include 
the name, address, and vendor's license number for each vendor. The board 
of county commissioners or transit authority required to make payments 
under this section may require vendors located within the tourism 
development district to report their taxable sales and other necessary 
information to the county or transit authority for the purposes of calculating 
incremental sales tax growth. 
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(E) If a municipal corporation or township receiving revenue under this 
section increases the territory of a tourism development district, the 
legislative authority of the municipal corporation or board of township 
trustees shall certify a copy of the resolution or ordinance expanding the 
territory of the district to the county or transit authority making payments 
under this section. That ordinance or resolution shall describe the boundaries 
of the tourism development district with sufficient information for the 
county or transit authority to determine if the address of a vendor is within 
the boundaries of the district. Upon receipt of such an ordinance or 
resolution, the county or transit authority shall recalculate its payments to 
the municipal corporation or township under division (B) of this section, 
except that "incremental sales tax growth" shall mean, in the context of the 
additional territory added to the tourism development district, the amount of 
revenue from taxes levied under sections 5739.021 and 5739.026 or section 
5739.023 of the Revised Code received by the county or transit authority 
under division (B) of section 5739.21 of the Revised Code from vendors 
located within the tourism development district during the preceding 
calendar year minus the amount of such revenue so received by the county 
or transit authority ending before the date the territory is added to an 
existing district. 

Sec. 5741.01. As used in this chapter: 
(A) "Person" includes individuals, receivers, assignees, trustees in 

bankruptcy, estates, firms, partnerships, associations, joint-stock companies, 
joint ventures, clubs, societies, corporations, business trusts, governments, 
and combinations of individuals of any form. 

(B) "Storage" means and includes any keeping or retention in this state 
for use or other consumption in this state. 

(C) "Use" means and includes the exercise of any right or power 
incidental to the ownership of the thing used. A thing is also "used" in this 
state if its consumer gives or otherwise distributes it, without charge, to 
recipients in this state. 

(D) "Purchase" means acquired or received for a consideration, whether 
such acquisition or receipt was effected by a transfer of title, or of 
possession, or of both, or a license to use or consume; whether such transfer 
was absolute or conditional, and by whatever means the transfer was 
effected; and whether the consideration was money, credit, barter, or 
exchange. Purchase includes production, even though the article produced 
was used, stored, or consumed by the producer. The transfer of copyrighted 
motion picture films for exhibition purposes is not a purchase, except such 
films as are used solely for advertising purposes. 
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(E) "Seller" means the person from whom a purchase is made, and 
includes every person engaged in this state or elsewhere in the business of 
selling tangible personal property or providing a service for storage, use, or 
other consumption or benefit in this state; and when, in the opinion of the 
tax commissioner, it is necessary for the efficient administration of this 
chapter, to regard any salesperson, representative, peddler, or canvasser as 
the agent of a dealer, distributor, supervisor, or employer under whom the 
person operates, or from whom the person obtains tangible personal 
property, sold by the person for storage, use, or other consumption in this 
state, irrespective of whether or not the person is making such sales on the 
person's own behalf, or on behalf of such dealer, distributor, supervisor, or 
employer, the commissioner may regard the person as such agent, and may 
regard such dealer, distributor, supervisor, or employer as the seller. "Seller" 
does not include any person to the extent the person provides a 
communications medium, such as, but not limited to, newspapers, 
magazines, radio, television, or cable television, by means of which sellers 
solicit purchases of their goods or services. 

(F) "Consumer" means any person who has purchased tangible personal 
property or has been provided a service for storage, use, or other 
consumption or benefit in this state. "Consumer" does not include a person 
who receives, without charge, tangible personal property or a service. 

A person who performs a facility management or similar service 
contract for a contractee is a consumer of all tangible personal property and 
services purchased for use in connection with the performance of such 
contract, regardless of whether title to any such property vests in the 
contractee. The purchase of such property and services is not subject to the 
exception for resale under division (E) of section 5739.01 of the Revised 
Code. 

(G)(l) "Price," except as provided in divisions (0)(2) to (6) of this 
section, has the same meaning as in division (H)(l) of section 5739.01 of the 
Revised Code. 

(2) In the case of watercraft, outboard motors, or new motor vehicles, 
"price" has the same meaning as in divisions (H)(2) and (3) of section 
5739.01 of the Revised Code. 

(3) In the case of a nonresident business consumer that purchases and 
uses tangible personal property outside this state and subsequently 
temporarily stores, uses, or otherwise consumes such tangible personal 
property in the conduct of business in this state, the consumer or the tax 
commissioner may determine the price based on the value of the temporary 
storage, use, or other consumption, in lieu of determining the price pursuant 
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to division (G)(l) of this section. A price determination made by the 
consumer is subject to review and redetermination by the commissioner. 

(4) In the case of tangible personal property held in this state as 
inventory for sale or lease, and that is temporarily stored, used, or otherwise 
consumed in a taxable manner, the price is the value of the temporary use. A 
price determination made by the consumer is subject to review and 
redetermination by the commissioner. 

(5) In the case of tangible personal property originally purchased and 
used by the consumer outside this state, and that becomes permanently 
stored, used, or otherwise consumed in this state more than six months after 
its acquisition by the consumer, the consumer or the commissioner may 
determine the price based on the current value of such tangible personal 
property, in lieu of determining the price pursuant to division (G)(l) of this 
section. A price determination made by the consumer is subject to review 
and redetermination by the commissioner. 

(6) If a consumer produces tangible personal property for sale and 
removes that property from inventory for the consumer's own use, the price 
is the produced cost of that tangible personal property. 

(H) "Nexus with this state" means that the seller engages in continuous 
and widespread solicitation of purchases from residents of this state or 
otherwise purposefully directs its business activities at residents of this state. 

(I)ill "Substantial nexus with this state" means that the seller has 
sufficient contact with this state, in accordance with Section 8 of Article I of 
the Constitution of the United States, to allow the state to require the seller 
to collect and remit use tax on sales of tangible personal property or services 
made to consumers in this state. "Substantial 

(2) "Substantial nexus with this state" fflHffi is presumed to exist when 
the seller does any of the following: 

(1) Maintains a (a) Uses an office. distribution facility. warehouse. 
storage facility. or similar place of business within this state, whether 
operated by effiPloyees or agents of the seller, by a member of an affiliated 
grou}'), as defined in di11ision (B)(3)(e) of seetion 5739.01 of the Re11ised 
Code, of Vffl.ieh the seller is a member, or by a franehisee using a trade name 
of the seller; or any other person. other than a common carrier acting in its 
capacity as a common carrier. 

~® Regularly has uses employees, agents, representatives, solicitors, 
installers, re}')aiffflen, salesmen repairers, salespersons, or other indi11iduals 
persons in this state for the purpose of conducting the business of the sellert 
or either to engage in a business with the same or a similar industry 
classification as the seller selling a similar product or line of products as the 
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seller, or to use trademarks, service marks, or trade names in this state that 
are the same or substantially similar to those used by the seller. 

f31(0 Uses ft any person, other than a common carrier acting in its 
capacity as a common carrier, in this state for any of the purpose of 
feeeiviRg following purposes: 

(i) Receiving or processing orders of the seller's goods or services; 
(ii) Using that person's employees or facilities in this state to advertise, 

promote, or facilitate sales by the seller to customers: 
(iii) Delivering, installing, assembling, or performing maintenance 

services for the seller's customers: 
(iv) Facilitating the seller's delivery of tangible personal property to 

customers in this state by allowing the seller's customers to pick up property 
sold by the seller at an office, distribution facility, warehouse, storage 
facility, or similar place of business. 

f4t(.d). Makes regular deliveries of tangible personal property into this 
state by means other than common carriert~ 

~W Has membefship in an affiliated grnup, as descfibed in diYision 
(B)(3)(e) of section 5739.01 of the Re·t'ised Code, at least one othef membef 
ofvlftieh person that has substantial nexus with this statet~ 

(et.ill Owns tangible personal property that is rented or leased to a 
consumer in this state, or offers tangible personal property, on approval, to 
consumers in this statet 

(7) EKeept as pfo¥ided in section 5703.65 of the Re·1ised Code, is 
fegistefed ,.Yith the seefetaey of state to do business in this state Of is 
fegistefed of lieensed by any state ageney, boafd, of eommission to trnnsaet 
business in this state Of to make sales to pefsons in this state; 

(8) Has any othef eontaet ·.vith this state that v1ould allo\.Y this state to 
fequire the sellef to eollect and femit use taK undef Section 8 of Article I of 
the Constitution of the Uftited States. 

(g) Enters into an agreement with one or more residents of this state 
under which the resident, for a commission or other consideration. directly 
or indirectly refers potential customers to the seller, whether by a link on a 
web site, an in-person oral presentation, telemarketing, or otherwise, 
provided the cumulative gross receipts from sales to consumers referred to 
the seller by all such residents exceeded ten thousand dollars during the 
preceding twelve months. 

(3) A seller presumed to have substantial nexus with this state under 
divisions (1)(2)(a) to (0 of this section may rebut that presumption by 
demonstrating that activities described in any of those divisions that are 
conducted by a person in this state on the seller's behalf are not significantly 
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associated with the seller's ability to establish or maintain a market in this 
state for the seller's sales. 

(4) A seller presumed to have substantial nexus with this state under 
division (I)(2)(g) of this section may rebut that presumption by submitting 
proof that each resident engaged by the seller as described in that division 
did not engage in any activity within this state during the preceding twelve 
months that was significantly associated with the seller's ability to establish 
or maintain the seller's market in this state during the preceding twelve 
months. Such proof may consist of sworn written statements from all the 
residents with whom the seller has an agreement stating that the resident did 
not engage in any solicitation in this state on behalf of the seller during the 
preceding twelve months if such statements are provided and obtained in 
good faith. 

(5) A seller that does not have substantial nexus with this state, and any 
affiliated person of the seller, before selling or leasing tangible personal 
property or services to a state agency, shall register with the tax 
commissioner in the same manner as a seller described in division (A)(l) of 
section 5741.17 of the Revised Code. 

(6) As used in division (I) of this section: 
(a) "Affiliated person" means any person that is a member of the same 

controlled group of corporations as the seller or any other person that, 
notwithstanding the form of organization, bears the same ownership 
relationship to the seller as a corporation that is a member of the same 
controlled group of corporations. 

(b) "Controlled group of corporations" has the same meaning as in 
section 1563(a) of the Internal Revenue Code. 

(c) "State agency" has the same meaning as in section 1.60 of the 
Revised Code. 

(J) "Fiscal officer" means, with respect to a regional transit authority, 
the secretary-treasurer thereof, and with respect to a county which is a 
transit authority, the fiscal officer of the county transit board appointed 
pursuant to section 306.03 of the Revised Code or, if the board of county 
commissioners operates the county transit system, the county auditor. 

(K) "Territory of the transit authority" means all of the area included 
within the territorial boundaries of a transit authority as they from time to 
time exist. Such territorial boundaries must at all times include all the area 
of a single county or all the area of the most populous county which is a part 
of such transit authority. County population shall be measured by the most 
recent census taken by the United States census bureau. 

(L) "Transit authority" means a regional transit authority created 
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pursuant to section 306.31 of the Revised Code or a county in which a 
county transit system is created pursuant to section 306.01 of the Revised 
Code. For the purposes of this chapter, a transit authority must extend to at 
least the entire area of a single county. A transit authority which includes 
territory in more than one county must include all the area of the most 
populous county which is a part of such transit authority. County population 
shall be measured by the most recent census taken by the United States 
census bureau. 

(M) "Providing a service" has the same meaning as in division (X) of 
section 5739.01 of the Revised Code. 

(N) "Other consumption" includes receiving the benefits of a service. 
(0) "Lease" or "rental" has the same meaning as in division (UU) of 

section 5739.01 of the Revised Code. 
(P) "Certified service provider" has the same meaning as in section 

5740.01 of the Revised Code. 
(Q) "Remote sale" means a sale for which the seller could not be legally 

required to pay, collect, or remit a tax imposed under this chapter or Chapter 
5739. of the Revised Code, unless otherwise provided by the laws of the 
United States. 

(R) "Remote seller" means a seller that makes Femote sales to one OF 
more eonsttmeFs lacks substantial nexus with this state but is required to 
register with the tax commissioner under section 5741.17 of the Revised 
Code pursuant to federal law authorizing states to require such sellers to 
register, collect, and remit use tax. A seller that is not required to register 
with the commissioner under division (A) of section 5741.17 of the Revised 
Code but registers voluntarily under division (B) of that section is not a 
"remote seller." A seller that registers with the commissioner under section 
5741.17 of the Revised Code after the effective date of any federal law that 
authorizes states to require sellers that lack substantial nexus with the state 
to register, collect, and remit use tax is presumed to be a "remote seller." 
The seller or the commissioner may rebut this presumption with evidence 
that the seller has substantial nexus with this state. 

(S) "Remote small seller" means a remote seller that has gross annual 
receipts from remote sales in the United States not exceeding one million 
dollars for the preceding calendar year. For the purposes of determining 
whether a person is a small remote seller, the sales of all persons related 
within the meaning of subsection (b) or (c) of section 267 or section 
707(b)(l) of the Internal Revenue Code shall be aggregated, and persons 
with one or more ownership relationships shall be aggregated if those 
relationships were designed with the principal purpose to qualify as a remote 



Am. Sub. H. B. No. 64 131st G.A. 
2271 

small seller. 
Sec. 5741.03. (A) One hundred per cent of all money deposited into the 

state treasury under sections 5741.01 to 5741.22 of the Revised Code that is 
not required to be distributed as provided in division (B) of this section shall 
be credited to the general revenue fund. 

(B) In any case where any county or transit authority has levied a tax or 
taxes pursuant to section 5741.021, 5741.022, or 5741.023 of the Revised 
Code, the tax commissioner shall, within forty-five days after the end of 
each month, determine and certify to the director of budget and management 
the amount of the proceeds of such tax or taxes from billings and 
assessments received during that month, or shown on tax returns or reports 
filed during that month, to be returned to the county or transit authority 
levying the tax or taxes, which amounts shall be determined in the manner 
provided in section 5739.21 of the Revised Code. The director of budget and 
management shall transfer, from the general revenue fund, to the permissive 
tax distribution fund created by division (B)(l) of section 4301.423 of the 
Revised Code and to the local sales tax administrative fund created by 
division (C) of section 5739.21 of the Revised Code, the amounts certified 
by the tax commissioner. The tax commissioner shall then, on or before the 
twentieth day of the month in which such certification is made, provide for 
payment of such respective amounts to the county treasurer or to the fiscal 
officer of the transit authority levying the tax or taxes. The amount 
transferred to the local sales tax administrative fund is for use by the tax 
commissioner in defraying costs the commissioner incurs in administering 
such taxes levied by a county or transit authority. 

(C)(l) Not later than the first day of each January and e.f July eaeh 
ealeftdfl:f yefl:f beginniftg Jttly 1, 2015 following the date remote sellers are 
first reg_uired to register, collect, and remit use tax under this chapter, the tax 
commissioner and the director of budget and management shall jointly 
determine the amount of tax imposed by section 5741.02 of the Revised 
Code and remitted under this chapter by remote sellers during the six-month 
period ending on the preceding last day of November and of May, 
respectively, reduced by Etfty stteh tffiE remitted by sellers pursttaftt to a-n 
agreemeftt efttered iftto llftder seetioft 5740.03 of the Revised Code duriftg 
the six moftth period Etftd by any refunds issued during the six-month period 
to remote sellers from the tax refund fund on account of that tax. 

(2) Not later than that firs-t last day of each January and e.f July ef-the 
ealeftdfl:f yefl:f beginniftg July 1, 2015 following the date the commissioner 
and the director make a determination under division (C)(l) of this section, 
the director of budget and management shall transfer from the general 
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revenue fund to the income tax reduction fund the amount determined under 
that division (C)(l) of this seetioH, less oHe half of the amouftt of that tax 
Femitted duFiHg fiscal ye!lf 2013 ay Femote selleFs that voluHt!lfily FegisteFed 
uHdeF seetioH 5741.17 of the Revised Gode. Amounts transferred to the 
income tax reduction fund under this seetioft division shall be included in 
the determination of the percentage under division (B)(2) of section 131.44 
of the Revised Code required to be made by the thirty-first day of July of the 
calendar year in which the commissioner makes the certifications under this 
division. 

Sec. 5741.12. (A) Each seller required by section 5741.17 of the 
Revised Code to register with the tax commissioner, and any seller 
authorized by the commissioner to collect the tax imposed by or pursuant to 
section 5741.02, 5741.021, 5741.022, or 5741.023 of the Revised Code is 
subject to the same requirements and entitled to the same deductions and 
discount for prompt payments as are vendors under section 5739.12 of the 
Revised Code, and the same monetary allowances as are vendors under 
section 5739.06 of the Revised Code. The powers and duties of the 
commissioner with respect to returns and tax remittances under this section 
shall be identical with those prescribed in section 5739.12 of the Revised 
Code. 

(B) Every person storing, using, or consuming tangible personal 
property or receiving the benefit of a service, the storage, use, consumption, 
or receipt of which is subject to the tax imposed by or pursuant to section 
5741.02, 5741.021, 5741.022, or 5741.023 of the Revised Code, when such 
tax was not paid to a seller, shall, on or before the twenty-third day of each 
month, file with the tax commissioner a return for the preceding month in 
such form as is prescribed by the commissioner, showing such information 
as the commissioner deems necessary, and shall pay the tax shown on the 
return to be due. Remittance shall be made payable to the treasurer of state. 
The commissioner may require consumers to file returns and pay the tax at 
other than monthly intervals, if the commissioner determines that such filing 
is necessary for the efficient administration of the tax. If the commissioner 
determines that a consumer's tax liability is not such as to merit monthly 
filing, the commissioner may authorize the consumer to file returns and pay 
tax at less frequent intervals. 

Any consumer required to file a return and pay the tax under this section 
whose payment for any year equals or exceeds the amount shown in division 
(A) of section 5741.121 of the Revised Code is subject to the accelerated tax 
payment requirements in divisions (B) and (C) of that section. 

(C) B¥eFy Except as provided in division (B)(5) of section 4505.06 of 

The above boxed and initialed text was 
disapproved. 
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the Revised Code, every person storing, using, or consuming a motor 
vehicle, watercraft, or outboard motor, the ownership of which must be 
evidenced by certificate of title, shall file the return required by this section 
and pay the tax due at or prior to the time of filing an application for 
certificate of title. 

ec. 5741.17. (A)(l) Except as otherwise provided in divisions (A)(2), 
(3), and (4) of this section, every seller of tangible personal property or 
services who has substantial nexus with this state shall register with the tax 
commissioner and supply any information concerning the seller's contacts 
with this state that may be required by the commissioner. 

(2) A seller who is licensed as a vendor pursuant to section 5739.17 of 
the Revised Code shall not be required to register with the commissioner 
pursuant to this section if all sales to consumers in this state are made under 
the authority of the seller's vendor's license. 

(3) A Unless the seller has substantial nexus with this state pursuant to 
division (I)(2)(g) of section 5741.01 of the Revised Code, a seller is not 
required to register under this section if the seller has no contact with this 
state other than an agency relationship with a person engaged in the business 
of telemarketing in this state and engaged by the seller exclusively for the 
purpose of solicitation of customers in other states. 

(4) A seller is not required to register under this section if the seller has 
no contact with this state other than the ownership of property that is located 
at the facility of a printer with which the seller has contracted for printing 
and that consists of the final printed product, property that becomes a part of 
the final printed product, or copy from which the final printed product is 
produced. 

(B) A seller who does not have substantial nexus with this state may 
voluntarily register with the commissioner. A seller who voluntarily 
registers with the commissioner under this section is entitled to the same 
benefits and is subject to the same duties and requirements as a seller 
required to be registered with the commissioner under this chapter. 

The commissioner shall maintain an alphabetical index of all sellers 
registered under this chapter and records of the use tax reported and paid. 
Upon request, this information shall be made available to the treasurer of 
state. 

(C) A remote small seller is not required to register under this section. 
Sec. 5743.02. To provide revenues for the general revenue fund, an 

excise tax on sales of cigarettes is hereby levied at the rate of sixty hvo aH:d 
oH:e half eighty mills on each cigarette. 

Only one sale of the same article shall be used in computing the amount 

The above boxed and initialed text was 
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of tax due. 
The treasurer of state shall place to the credit of the tax refund fund 

created by section 5703.052 of the Revised Code, out of receipts from the 
tax levied by this section, amounts equal to the refunds certified by the tax 
commissioner pursuant to section 5743.05 of the Revised Code. The balance 
of taxes collected under such section, after the credits to the tax refund fund, 
shall be paid into the general revenue fund. 

Sec. 5743.05. The tax commissioner shall sell all stamps provided for 
by section 5743.03 of the Revised Code. The stamps shall be sold at their 
face value, except the commissioner shall, by rule, authorize the sale of 
stamps to wholesale dealers in this state, or to wholesale dealers outside this 
state, at a discount of not less than one and eight-tenths per cent or more 
than ten per cent of their face value, as a commission for affixing and 
canceling the stamps. 

The commissioner, by rule, shall authorize the delivery of stamps to 
wholesale dealers in this state and to wholesale dealers outside this state on 
credit. If such a dealer has not been in good credit standing with this state 
for five consecutive years preceding the purchase, the commissioner shall 
require the dealer to file with the commissioner a bond to the state in the 
amount and in the form prescribed by the commissioner, with surety to the 
satisfaction of the commissioner, conditioned on payment to the treasurer of 
state or the commissioner within thirty days or the following twenty-third 
day of June, whichever comes first for stamps delivered within that time. If 
such a dealer has been in good credit standing with this state for five 
consecutive years preceding the purchase, the commissioner shall not 
require that the dealer file such a bond but shall require payment for the 
stamps within thirty days after purchase of the stamps or the following 
twenty-third day of June. whichever comes first. Stamps sold to a dealer not 
required to file a bond shall be sold at face value. The maximum amount 
that may be sold on credit to a dealer not required to file a bond shall equal 
one hundred ten per cent of the dealer's average monthly purchases over the 
preceding calendar year. The maximum amount shall be adjusted to reflect 
any changes in the tax rate and may be adjusted, upon application to the 
commissioner by the dealer, to reflect changes in the business operations of 
the dealer. The maximum amount shall be applicable to the period e.f 
between the first day of July tfl:Fough April to the following twenty-third day 
of June. Payment by a dealer not required to file a bond shall be remitted by 
electronic funds transfer as prescribed by section 5743.051 of the Revised 
Code. Ifa dealer not required to file a bond fails to make the payment in full 
within the thirty aay required payment period, the commissioner shall not 
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thereafter sell stamps to that dealer until the dealer pays the outstanding 
amount, including penalty and interest on that amount as prescribed in this 
chapter, and the commissioner thereafter may require the dealer to file a 
bond until the dealer is restored to good standing. The commissioner shall 
limit delivery of stamps on credit to the period running from the first day of 
July of the fiscal year until the fiffl twenty-third day of the following Mey 
June. Any discount allowed as a commission for affixing and canceling 
stamps shall be allowed with respect to sales of stamps on credit. 

The commissioner shall redeem and pay for any destroyed, unused, or 
spoiled tax stamps at their net value, and shall refund to wholesale dealers 
the net amount of state and county taxes paid erroneously or paid on 
cigarettes that have been sold in interstate or foreign commerce or that have 
become unsalable, and the net amount of county taxes that were paid on 
cigarettes that have been sold at retail or for retail sale outside a taxing 
county. 

An application for a refund of tax shall be filed with the commissioner, 
on the form prescribed by the commissioner for that purpose, within three 
years from the date the tax stamps are destroyed or spoiled, from the date of 
the erroneous payment, or from the date that cigarettes on which taxes have 
been paid have been sold in interstate or foreign commerce or have become 
unsalable. 

On the filing of the application, the commissioner shall determine the 
amount of refund to which the applicant is entitled, payable from receipts of 
the state tax, and, if applicable, payable from receipts of a county tax. If the 
amount is less than that claimed, the commissioner shall certify the amount 
to the director of budget and management and treasurer of state for payment 
from the tax refund fund created by section 5703.052 of the Revised Code. 
If the amount is less than that claimed, the commissioner shall proceed in 
accordance with section 5703.70 of the Revised Code. 

If a refund is granted for payment of an illegal or erroneous assessment 
issued by the department, the refund shall include interest on the amount of 
the refund from the date of the overpayment. The interest shall be computed 
at the rate per annum prescribed by section 5703.47 of the Revised Code. 

Sec. 5743.32. To provide revenue for the general revenue fund of the 
state, an excise tax is hereby levied on the use, consumption, or storage for 
consumption of cigarettes by consumers in this state at the rate of siRty two 
aH:d ofte half eighty mills on each cigarette. The tax shall not apply if the tax 
levied by section 5743.02 of the Revised Code has been paid. 

The money received into the state treasury from the excise tax levied by 
this section shall be credited to the general revenue fund. 
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Sec. 5747.01. Except as otherwise expressly provided or clearly 
appearing from the context, any term used in this chapter that is not 
otherwise defined in this section has the same meaning as when used in a 
comparable context in the laws of the United States relating to federal 
income taxes or if not used in a comparable context in those laws, has the 
same meaning as in section 5733.40 of the Revised Code. Any reference in 
this chapter to the Internal Revenue Code includes other laws of the United 
States relating to federal income taxes. 

As used in this chapter: 
(A) "Adjusted gross income" or "Ohio adjusted gross income" means 

federal adjusted gross income, as defined and used in the Internal Revenue 
Code, adjusted as provided in this section: 

(1) Add interest or dividends on obligations or securities of any state or 
of any political subdivision or authority of any state, other than this state and 
its subdivisions and authorities. 

(2) Add interest or dividends on obligations of any authority, 
commission, instrumentality, territory, or possession of the United States to 
the extent that the interest or dividends are exempt from federal income 
taxes but not from state income taxes. 

(3) Deduct interest or dividends on obligations of the United States and 
its territories and possessions or of any authority, commission, or 
instrumentality of the United States to the extent that the interest or 
dividends are included in federal adjusted gross income but exempt from 
state income taxes under the laws of the United States. 

(4) Deduct disability and survivor's benefits to the extent included in 
federal adjusted gross income. 

(5) Deduct benefits under Title II of the Social Security Act and tier 1 
railroad retirement benefits to the extent included in federal adjusted gross 
income under section 86 of the Internal Revenue Code. 

(6) In the case of a taxpayer who is a beneficiary of a trust that makes an 
accumulation distribution as defined in section 665 of the Internal Revenue 
Code, add, for the beneficiary's taxable years beginning before 2002, the 
portion, if any, of such distribution that does not exceed the undistributed 
net income of the trust for the three taxable years preceding the taxable year 
in which the distribution is made to the extent that the portion was not 
included in the trust's taxable income for any of the trust's taxable years 
beginning in 2002 or thereafter. "Undistributed net income of a trust" means 
the taxable income of the trust increased by (a)(i) the additions to adjusted 
gross income required under division (A) of this section and (ii) the personal 
exemptions allowed to the trust pursuant to section 642(b) of the Internal 
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Revenue Code, and decreased by (b)(i) the deductions to adjusted gross 
income required under division (A) of this section, (ii) the amount of federal 
income taxes attributable to such income, and (iii) the amount of taxable 
income that has been included in the adjusted gross income of a beneficiary 
by reason of a prior accumulation distribution. Any undistributed net income 
included in the adjusted gross income of a beneficiary shall reduce the 
undistributed net income of the trust commencing with the earliest years of 
the accumulation period. 

(7) Deduct the amount of wages and salaries, if any, not otherwise 
allowable as a deduction but that would have been allowable as a deduction 
in computing federal adjusted gross income for the taxable year, had the 
targeted jobs credit allowed and determined under sections 38, 51, and 52 of 
the Internal Revenue Code not been in effect. 

(8) Deduct any interest or interest equivalent on public obligations and 
purchase obligations to the extent that the interest or interest equivalent is 
included in federal adjusted gross income. 

(9) Add any loss or deduct any gain resulting from the sale, exchange, 
or other disposition of public obligations to the extent that the loss has been 
deducted or the gain has been included in computing federal adjusted gross 
income. 

(10) Deduct or add amounts, as provided under section 5747.70 of the 
Revised Code, related to contributions to variable college savings program 
accounts made or tuition units purchased pursuant to Chapter 3334. of the 
Revised Code. 

(1 l)(a) Deduct, to the extent not otherwise allowable as a deduction or 
exclusion in computing federal or Ohio adjusted gross income for the 
taxable year, the amount the taxpayer paid during the taxable year for 
medical care insurance and qualified long-term care insurance for the 
taxpayer, the taxpayer's spouse, and dependents. No deduction for medical 
care insurance under division (A)(l 1) of this section shall be allowed either 
to any taxpayer who is eligible to participate in any subsidized health plan 
maintained by any employer of the taxpayer or of the taxpayer's spouse, or 
to any taxpayer who is entitled to, or on application would be entitled to, 
benefits under part A of Title XVIII of the "Social Security Act," 49 Stat. 
620 (1935), 42 U.S.C. 301, as amended. For the purposes of division 
(A)(l l)(a) of this section, "subsidized health plan" means a health plan for 
which the employer pays any portion of the plan's cost. The deduction 
allowed under division (A)(l l)(a) of this section shall be the net of any 
related premium refunds, related premium reimbursements, or related 
insurance premium dividends received during the taxable year. 
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(b) Deduct, to the extent not otherwise deducted or excluded in 
computing federal or Ohio adjusted gross income during the taxable year, 
the amount the taxpayer paid during the taxable year, not compensated for 
by any insurance or otherwise, for medical care of the taxpayer, the 
taxpayer's spouse, and dependents, to the extent the expenses exceed seven 
and one-half per cent of the taxpayer's federal adjusted gross income. 

(c) Deduct, to the extent not otherwise deducted or excluded in 
computing federal or Ohio adjusted gross income, any amount included in 
federal adjusted gross income under section 105 or not excluded under 
section 106 of the Internal Revenue Code solely because it relates to an 
accident and health plan for a person who otherwise would be a "qualifying 
relative" and thus a "dependent" under section 152 of the Internal Revenue 
Code but for the fact that the person fails to meet the income and support 
limitations under section 152(d)(l)(B) and (C) of the Internal Revenue 
Code. 

(d) For purposes of division (A)(ll) of this section, "medical care" has 
the meaning given in section 213 of the Internal Revenue Code, subject to 
the special rules, limitations, and exclusions set forth therein, and "qualified 
long-term care" has the same meaning given in section 7702B( c) of the 
Internal Revenue Code. Solely for purposes of divisions (A)(l l)(a) and (c) 
of this section, "dependent" includes a person who otherwise would be a 
"qualifying relative" and thus a "dependent" under section 152 of the 
Internal Revenue Code but for the fact that the person fails to meet the 
income and support limitations under section 152(d)(l)(B) and (C) of the 
Internal Revenue Code. 

(12)(a) Deduct any amount included in federal adjusted gross income 
solely because the amount represents a reimbursement or refund of expenses 
that in any year the taxpayer had deducted as an itemized deduction 
pursuant to section 63 of the Internal Revenue Code and applicable United 
States department of the treasury regulations. The deduction otherwise 
allowed under division (A)(12)(a) of this section shall be reduced to the 
extent the reimbursement is attributable to an amount the taxpayer deducted 
under this section in any taxable year. 

(b) Add any amount not otherwise included in Ohio adjusted gross 
income for any taxable year to the extent that the amount is attributable to 
the recovery during the taxable year of any amount deducted or excluded in 
computing federal or Ohio adjusted gross income in any taxable year. 

(13) Deduct any portion of the deduction described in section 
134l(a)(2) of the Internal Revenue Code, for repaying previously reported 
income received under a claim of right, that meets both of the following 
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requirements: 
(a) It is allowable for repayment of an item that was included in the 

taxpayer's adjusted gross income for a prior taxable year and did not qualify 
for a credit under division (A) or (B) of section 5747.05 of the Revised Code 
for that year; 

(b) It does not otherwise reduce the taxpayer's adjusted gross income for 
the current or any other taxable year. 

(14) Deduct an amount equal to the deposits made to, and net 
investment earnings of, a medical savings account during the taxable year, 
in accordance with section 3924.66 of the Revised Code. The deduction 
allowed by division (A)(l4) of this section does not apply to medical 
savings account deposits and earnings otherwise deducted or excluded for 
the current or any other taxable year from the taxpayer's federal adjusted 
gross income. 

(15)(a) Add an amount equal to the funds withdrawn from a medical 
savings account during the taxable year, and the net investment earnings on 
those funds, when the funds withdrawn were used for any purpose other 
than to reimburse an account holder for, or to pay, eligible medical 
expenses, in accordance with section 3924.66 of the Revised Code; 

(b) Add the amounts distributed from a medical savings account under 
division (A)(2) of section 3924.68 of the Revised Code during the taxable 
year. 

(16) Add any amount claimed as a credit under section 5747.059 or 
5747.65 of the Revised Code to the extent that such amount satisfies either 
of the following: 

(a) The amount was deducted or excluded from the computation of the 
taxpayer's federal adjusted gross income as required to be reported for the 
taxpayer's taxable year under the Internal Revenue Code; 

(b) The amount resulted in a reduction of the taxpayer's federal adjusted 
gross income as required to be reported for any of the taxpayer's taxable 
years under the Internal Revenue Code. 

(17) Deduct the amount contributed by the taxpayer to an individual 
development account program established by a county department of job 
and family services pursuant to sections 329.11 to 329.14 of the Revised 
Code for the purpose of matching funds deposited by program participants. 
On request of the tax commissioner, the taxpayer shall provide any 
information that, in the tax commissioner's opinion, is necessary to establish 
the amount deducted under division (A)(l 7) of this section. 

(18) Beginning in taxable year 2001 but not for any taxable year 
beginning after December 31, 2005, if the taxpayer is married and files a 



Am. Sub. H. B. No. 64 131st G.A. 
2280 

joint return and the combined federal adjusted gross income of the taxpayer 
and the taxpayer's spouse for the taxable year does not exceed one hundred 
thousand dollars, or if the taxpayer is single and has a federal adjusted gross 
income for the taxable year not exceeding fifty thousand dollars, deduct 
amounts paid during the taxable year for qualified tuition and fees paid to an 
eligible institution for the taxpayer, the taxpayer's spouse, or any dependent 
of the taxpayer, who is a resident of this state and is enrolled in or attending 
a program that culminates in a degree or diploma at an eligible institution. 
The deduction may be claimed only to the extent that qualified tuition and 
fees are not otherwise deducted or excluded for any taxable year from 
federal or Ohio adjusted gross income. The deduction may not be claimed 
for educational expenses for which the taxpayer claims a credit under 
section 5747.27 of the Revised Code. 

(19) Add any reimbursement received during the taxable year of any 
amount the taxpayer deducted under division (A)(l 8) of this section in any 
previous taxable year to the extent the amount is not otherwise included in 
Ohio adjusted gross income. 

(20)(a)(i) Subject to divisions (A)(20)(a)(iii), (iv), and (v) of this 
section, add five-sixths of the amount of depreciation expense allowed by 
subsection (k) of section 168 of the Internal Revenue Code, including the 
taxpayer's proportionate or distributive share of the amount of depreciation 
expense allowed by that subsection to a pass-through entity in which the 
taxpayer has a direct or indirect ownership interest. 

(ii) Subject to divisions (A)(20)(a)(iii), (iv), and (v) of this section, add 
five-sixths of the amount of qualifying section 179 depreciation expense, 
including the taxpayer's proportionate or distributive share of the amount of 
qualifying section 179 depreciation expense allowed to any pass-through 
entity in which the taxpayer has a direct or indirect ownership interest. 

(iii) Subject to division (A)(20)(a)(v) of this section, for taxable years 
beginning in 2012 or thereafter, if the increase in income taxes withheld by 
the taxpayer is equal to or greater than ten per cent of income taxes withheld 
by the taxpayer during the taxpayer's immediately preceding taxable year, 
"two-thirds" shall be substituted for "five-sixths" for the purpose of 
divisions (A)(20)(a)(i) and (ii) of this section. 

(iv) Subject to division (A)(20)(a)(v) of this section, for taxable years 
beginning in 2012 or thereafter, a taxpayer is not required to add an amount 
under division (A)(20) of this section if the increase in income taxes 
withheld by the taxpayer and by any pass-through entity in which the 
taxpayer has a direct or indirect ownership interest is equal to or greater than 
the sum of (I) the amount of qualifying section 179 depreciation expense 
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and (II) the amount of depreciation expense allowed to the taxpayer by 
subsection (k) of section 168 of the Internal Revenue Code, and including 
the taxpayer's proportionate or distributive shares of such amounts allowed 
to any such pass-through entities. 

(v) If a taxpayer directly or indirectly incurs a net operating loss for the 
taxable year for federal income tax purposes, to the extent such loss resulted 
from depreciation expense allowed by subsection (k) of section 168 of the 
Internal Revenue Code and by qualifying section 179 depreciation expense, 
"the entire" shall be substituted for "five-sixths of the" for the purpose of 
divisions (A)(20)(a)(i) and (ii) of this section. 

The tax commissioner, under procedures established by the 
commissioner, may waive the add-backs related to a pass-through entity if 
the taxpayer owns, directly or indirectly, less than five per cent of the 
pass-through entity. 

(b) Nothing in division (A)(20) of this section shall be construed to 
adjust or modify the adjusted basis of any asset. 

(c) To the extent the add-back required under division (A)(20)(a) of this 
section is attributable to property generating nonbusiness income or loss 
allocated under section 5747.20 of the Revised Code, the add-back shall be 
sitused to the same location as the nonbusiness income or loss generated by 
the property for the purpose of determining the credit under division (A) of 
section 5747.05 of the Revised Code. Otherwise, the add-back shall be 
apportioned, subject to one or more of the four alternative methods of 
apportionment enumerated in section 5747.21 of the Revised Code. 

(d) For the purposes of division (A)(20)(a)(v) of this section, net 
operating loss carryback and carryforward shall not include the allowance of 
any net operating loss deduction carryback or carryforward to the taxable 
year to the extent such loss resulted from depreciation allowed by section 
168(k) of the Internal Revenue Code and by the qualifying section 179 
depreciation expense amount. 

(e) For the purposes of divisions (A)(20) and (21) of this section: 
(i) "Income taxes withheld" means the total amount withheld and 

remitted under sections 5747.06 and 5747.07 of the Revised Code by an 
employer during the employer's taxable year. 

(ii) "Increase in income taxes withheld" means the amount by which the 
amount of income taxes withheld by an employer during the employer's 
current taxable year exceeds the amount of income taxes withheld by that 
employer during the employer's immediately preceding taxable year. 

(iii) "Qualifying section 179 depreciation expense" means the difference 
between (I) the amount of depreciation expense directly or indirectly 
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allowed to a taxpayer under section 179 of the Internal Revised Code, and 
(11) the amount of depreciation expense directly or indirectly allowed to the 
taxpayer under section 179 of the Internal Revenue Code as that section 
existed on December 31, 2002. 

(21)(a) If the taxpayer was required to add an amount under division 
(A)(20)(a) of this section for a taxable year, deduct one of the following: 

(i) One-fifth of the amount so added for each of the five succeeding 
taxable years if the amount so added was five-sixths of qualifying section 
179 depreciation expense or depreciation expense allowed by subsection (k) 
of section 168 of the Internal Revenue Code; 

(ii) One-half of the amount so added for each of the two succeeding 
taxable years if the amount so added was two-thirds of such depreciation 
expense; 

(iii) One-sixth· of the amount so added for each of the six succeeding 
taxable years if the entire amount of such depreciation expense was so 
added. 

(b) If the amount deducted under division (A)(21)(a) of this section is 
attributable to an add-back allocated under division (A)(20)(c) of this 
section, the amount deducted shall be sitused to the same location. 
Otherwise, the add-back shall be apportioned using the apportionment 
factors for the taxable year in which the deduction is taken, subject to one or 
more of the four alternative methods of apportionment enumerated in 
section 5747.21 of the Revised Code. 

(c) No deduction is available under division (A)(21)(a) of this section 
with regard to any depreciation allowed by section 168(k) of the Internal 
Revenue Code and by the qualifying section 179 depreciation expense 
amount to the extent that such depreciation results in or increases a federal 
net operating loss carryback or carryforward. If no such deduction is 
available for a taxable year, the taxpayer may carry forward the amount not 
deducted in such taxable year to the next taxable year and add that amount 
to any deduction otherwise available under division (A)(21)(a) of this 
section for that next taxable year. The carryforward of amounts not so 
deducted shall continue until the entire addition required by division 
(A)(20)(a) of this section has been deducted. 

(d) No refund shall be allowed as a result of adjustments made by 
division (A)(21) of this section. 

(22) Deduct, to the extent not otherwise deducted or excluded in 
computing federal or Ohio adjusted gross income for the taxable year, the 
amount the taxpayer received during the taxable year as reimbursement for 
life insurance premiums under section 5919.31 of the Revised Code. 
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(23) Deduct, to the extent not otherwise deducted or excluded in 
computing federal or Ohio adjusted gross income for the taxable year, the 
amount the taxpayer received during the taxable year as a death benefit paid 
by the adjutant general under section 5919.33 of the Revised Code. 

(24) Deduct, to the extent included in federal adjusted gross income and 
not otherwise allowable as a deduction or exclusion in computing federal or 
Ohio adjusted gross income for the taxable year, military pay and 
allowances received by the taxpayer during the taxable year for active duty 
service in the United States army, air force, navy, marine corps, or coast 
guard or reserve components thereof or the national guard. The deduction 
may not be claimed for military pay and allowances received by the 
taxpayer while the taxpayer is stationed in this state. 

(25) Deduct, to the extent not otherwise allowable as a deduction or 
exclusion in computing federal or Ohio adjusted gross income for the 
taxable year and not otherwise compensated for by any other source, the 
amount of qualified organ donation expenses incurred by the taxpayer 
during the taxable year, not to exceed ten thousand dollars. A taxpayer may 
deduct qualified organ donation expenses only once for all taxable years 
beginning with taxable years beginning in 2007. 

For the purposes of division (A)(25) of this section: 
(a) "Human organ" means all or any portion of a human liver, pancreas, 

kidney, intestine, or lung, and any portion of human bone marrow. 
(b) "Qualified organ donation expenses" means travel expenses, lodging 

expenses, and wages and salary forgone by a taxpayer in connection with 
the taxpayer's donation, while living, of one or more of the taxpayer's human 
organs to another human being. 

(26) Deduct, to the extent not otherwise deducted or excluded in 
computing federal or Ohio adjusted gross income for the taxable year, 
amounts received by the taxpayer as retired personnel pay for service in the 
uniformed services or reserve components thereof, or the national guard, or 
received by the surviving spouse or former spouse of such a taxpayer under 
the survivor benefit plan on account of such a taxpayer's death. If the 
taxpayer receives income on account of retirement paid under the federal 
civil service retirement system or federal employees retirement system, or 
under any successor retirement program enacted by the congress of the 
United States that is established and maintained for retired employees of the 
United States government, and such retirement income is based, in whole or 
in part, on credit for the taxpayer's uniformed service, the deduction allowed 
under this division shall include only that portion of such retirement income 
that is attributable to the taxpayer's uniformed service, to the extent that 
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portion of such retirement income is otherwise included in federal adjusted 
gross income and is not otherwise deducted under this section. Any amount 
deducted under division (A)(26) of this section is not included in a 
taxpayer's adjusted gross income for the purposes of section 5747.055 of the 
Revised Code. No amount may be deducted under division (A)(26) of this 
section on the basis of which a credit was claimed under section 5747.055 of 
the Revised Code. 

(27) Deduct, to the extent not otherwise deducted or excluded in 
computing federal or Ohio adjusted gross income for the taxable year, the 
amount the taxpayer received during the taxable year from the military 
injury relief fund created in section 5101.98 5902.05 of the Revised Code. 

(28) Deduct, to the extent not otherwise deducted or excluded in 
computing federal or Ohio adjusted gross income for the taxable year, the 
amount the taxpayer received as a veterans bonus during the taxable year 
from the Ohio department of veterans services as authorized by Section 2r 
of Article VIII, Ohio Constitution. 

(29) Deduct, to the extent not otherwise deducted or excluded in 
computing federal or Ohio adjusted gross income for the taxable year, any 
income derived from a transfer agreement or from the enterprise transferred 
under that agreement under section 4313.02 of the Revised Code. 

(30) Deduct, to the extent not otherwise deducted or excluded in 
computing federal or Ohio adjusted gross income for the taxable year, Ohio 
college opportunity or federal Pell grant amounts received by the taxpayer 
or the taxpayer's spouse or dependent pursuant to section 3333.122 of the 
Revised Code or 20 U.S.C. 1070a, et seq., and used to pay room or board 
furnished by the educational institution for which the grant was awarded at 
the institution's facilities, including meal plans administered by the 
institution. For the purposes of this division, receipt of a grant includes the 
distribution of a grant directly to an educational institution and the crediting 
of the grant to the enrollee's account with the institution. 

(31) Deduct oHe half of the tliXf)ayef's Ohio sfflall busiHess iHvestof 
iHeoffle, the deduetioH Hot to e,weed siJEty h¥o thousaHd fi,;e huHdfed dollafs 
fof each spouse if spouses file sepamte fetums UH:def seetioH 5747.08 of the 
Revised Code Of OHe fl:Ufl:dfed twefl:ty five thousaHd dolla:fs fof a:ll othef 
taxpa:yefs. No pass thfough eHtity fflay ela:iffl a deduetioH UH:def this 
divisioH. 

Fof the puFposes of this divisioH, "Ohio sfflall busiHess iID•estof iHeoffle" 
ffleaHs the poftioH of a ta:xpayef's a:cljusted gfoss iHOOffle that is busiHess 
iHeoffle fedueed by deduetioHs froffl busiHess iHeoffle aHd a:ppoftioHed Of 
allocated to this state uHdef seetioHs 5747.21 RHd 5747.22 of the Re•lised 
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Gede, all business income to the extent not otherwise deducted or excluded 
in com utin federal or Ohio ad·usted ross income for the taxable ear. 

(32) Deduct an amount equal to the fair market va ue of services 
provided free of charge by dentists and dental hygienists under the hope for 
a smile program established by section 3701.139 of the Revised Code. 

usmess mcome means mcome, me u mg gam or oss, ansmg 
from transactions, activities, and sources in the regular course of a trade or 
business and includes income, gain, or loss from real property, tangible 
property, and intangible property if the acquisition, rental, management, and 
disposition of the property constitute integral parts of the regular course of a 
trade or business operation. "Business income" includes income, including 
gain or loss, from a partial or complete liquidation of a business, including, 
but not limited to, gain or loss from the sale or other disposition of goodwill. 

(C) "Nonbusiness income" means all income other than business income 
and may include, but is not limited to, compensation, rents and royalties 
from real or tangible personal property, capital gains, interest, dividends and 
distributions, patent or copyright royalties, or lottery winnings, prizes, and 
awards. 

(D) "Compensation" means any form of remuneration paid to an 
employee for personal services. 

(E) "Fiduciary" means a guardian, trustee, executor, administrator, 
receiver, conservator, or any other person acting in any fiduciary capacity 
for any individual, trust, or estate. 

(F) "Fiscal year" means an accounting period of twelve months ending 
on the last day of any month other than December. 

(G) "Individual" means any natural person. 
(H) "Internal Revenue Code" means the "Internal Revenue Code of 

1986," 100 Stat. 2085, 26 U.S.C.A. 1, as amended. 
(I) "Resident" means any of the following, provided that division (1)(3) 

of this section applies only to taxable years of a trust beginning in 2002 or 
thereafter: 

(1) An individual who is domiciled in this state, subject to section 
5747.24 of the Revised Code; 

(2) The estate of a decedent who at the time of death was domiciled in 
this state. The domicile tests of section 5747.24 of the Revised Code are not 
controlling for purposes of division (1)(2) of this section. 

(3) A trust that, in whole or part, resides in this state. If only part of a 
trust resides in this state, the trust is a resident only with respect to that part. 

For the purposes of division (1)(3) of this section: 
(a) A trust resides in this state for the trust's current taxable year to the 

R. Keetch, Governor 



Am. Sub. H. B. No. 64 131st G.A. 
2286 

extent, as described in division (I)(3)(d) of this section, that the trust consists 
directly or indirectly, in whole or in part, of assets, net of any related 
liabilities, that were transferred, or caused to be transferred, directly or 
indirectly, to the trust by any of the following: 

(i) A person, a court, or a governmental entity or instrumentality on 
account of the death of a decedent, but only if the trust is described in 
division (1)(3)( e )(i) or (ii) of this section; 

(ii) A person who was domiciled in this state for the purposes of this 
chapter when the person directly or indirectly transferred assets to an 
irrevocable trust, but only if at least one of the trust's qualifying 
beneficiaries is domiciled in this state for the purposes of this chapter during 
all or some portion of the trust's current taxable year; 

(iii) A person who was domiciled in this state for the purposes of this 
chapter when the trust document or instrument or part of the trust document 
or instrument became irrevocable, but only if at least one of the trust's 
qualifying beneficiaries is a resident domiciled in this state for the purposes 
of this chapter during all or some portion of the trust's current taxable year. 
If a trust document or instrument became irrevocable upon the death of a 
person who at the time of death was domiciled in this state for purposes of 
this chapter, that person is a person described in division (1)(3)(a)(iii) of this 
section. 

(b) A trust is irrevocable to the extent that the transferor is not 
considered to be the owner of the net assets of the trust under sections 671 to 
678 of the Internal Revenue Code. 

(c) With respect to a trust other than a charitable lead trust, "qualifying 
beneficiary" has the same meaning as "potential current beneficiary" as 
defined in section 1361(e)(2) of the Internal Revenue Code, and with respect 
to a charitable lead trust "qualifying beneficiary" is any current, future, or 
contingent beneficiary, but with respect to any trust "qualifying beneficiary" 
excludes a person or a governmental entity or instrumentality to any of 
which a contribution would qualify for the charitable deduction under 
section 170 of the Internal Revenue Code. 

(d) For the purposes of division (I)(3)(a) of this section, the extent to 
which a trust consists directly or indirectly, in whole or in part, of assets, net 
of any related liabilities, that were transferred directly or indirectly, in whole 
or part, to the trust by any of the sources enumerated in that division shall be 
ascertained by multiplying the fair market value of the trust's assets, net of 
related liabilities, by the qualifying ratio, which shall be computed as 
follows: 

(i) The first time the trust receives assets, the numerator of the 
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qualifying ratio is the fair market value of those assets at that time, net of 
any related liabilities, from sources enumerated in division (I)(3)(a) of this 
section. The denominator of the qualifying ratio is the fair market value of 
all the trust's assets at that time, net of any related liabilities. 

(ii) Each subsequent time the trust receives assets, a revised qualifying 
ratio shall be computed. The numerator of the revised qualifying ratio is the 
sum of (1) the fair market value of the trust's assets immediately prior to the 
subsequent transfer, net of any related liabilities, multiplied by the 
qualifying ratio last computed without regard to the subsequent transfer, and 
(2) the fair market value of the subsequently transferred assets at the time 
transferred, net of any related liabilities, from sources enumerated in 
division (I)(3)(a) of this section. The denominator of the revised qualifying 
ratio is the fair market value of all the trust's assets immediately after the 
subsequent transfer, net of any related liabilities. 

(iii) Whether a transfer to the trust is by or from any of the sources 
enumerated in division (I)(3)(a) of this section shall be ascertained without 
regard to the domicile of the trust's beneficiaries. 

(e) For the purposes of division (I)(3)(a)(i) of this section: 
(i) A trust is described in division (I)(3)(e)(i) of this section if the trust is 

a testamentary trust and the testator of that testamentary trust was domiciled 
in this state at the time of the testator's death for purposes of the taxes levied 
under Chapter 5731. of the Revised Code. 

(ii) A trust is described in division (I)(3)(e)(ii) of this section if the 
transfer is a qualifying transfer described in any of divisions (I)(3)(f)(i) to 
(vi) of this section, the trust is an irrevocable inter vivos trust, and at least 
one of the trust's qualifying beneficiaries is domiciled in this state for 
purposes of this chapter during all or some portion of the trust's current 
taxable year. 

(f) For the purposes of division (I)(3)(e)(ii) of this section, a "qualifying 
transfer" is a transfer of assets, net of any related liabilities, directly or 
indirectly to a trust, if the transfer is described in any of the following: 

(i) The transfer is made to a trust, created by the decedent before the 
decedent's death and while the decedent was domiciled in this state for the 
purposes of this chapter, and, prior to the death of the decedent, the trust 
became irrevocable while the decedent was domiciled in this state for the 
purposes of this chapter. 

(ii) The transfer is made to a trust to which the decedent, prior to the 
decedent's death, had directly or indirectly transferred assets, net of any 
related liabilities, while the decedent was domiciled in this state for the 
purposes of this chapter, and prior to the death of the decedent the trust 
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became irrevocable while the decedent was domiciled in this state for the 
purposes of this chapter. 

(iii) The transfer is made on account of a contractual relationship 
existing directly or indirectly between the transferor and either the decedent 
or the estate of the decedent at any time prior to the date of the decedent's 
death, and the decedent was domiciled in this state at the time of death for 
purposes of the taxes levied under Chapter 5731. of the Revised Code. 

(iv) The transfer is made to a trust on account of a contractual 
relationship existing directly or indirectly between the transferor and another 
person who at the time of the decedent's death was domiciled in this state for 
purposes of this chapter. 

(v) The transfer is made to a trust on account of the will of a testator 
who was domiciled in this state at the time of the testator's death for 
purposes of the taxes levied under Chapter 5731. of the Revised Code. 

(vi) The transfer is made to a trust created by or caused to be created by 
a court, and the trust was directly or indirectly created in connection with or 
as a result of the death of an individual who, for purposes of the taxes levied 
under Chapter 5731. of the Revised Code, was domiciled in this state at the 
time of the individual's death. 

(g) The tax commissioner may adopt rules to ascertain the part of a trust 
residing in this state. 

(J) "Nonresident" means an individual or estate that is not a resident. An 
individual who is a resident for only part of a taxable year is a nonresident 
for the remainder of that taxable year. 

(K) "Pass-through entity" has the same meaning as in section 5733.04 of 
the Revised Code. 

(L) "Return" means the notifications and reports required to be filed 
pursuant to this chapter for the purpose of reporting the tax due and includes 
declarations of estimated tax when so required. 

(M) "Taxable year" means the calendar year or the taxpayer's fiscal year 
ending during the calendar year, or fractional part thereof, upon which the 
adjusted gross income is calculated pursuant to this chapter. 

(N) "Taxpayer" means any person subject to the tax imposed by section 
5747.02 of the Revised Code or any pass-through entity that makes the 
election under division (D) of section 5747.08 of the Revised Code. 

(0) "Dependents" means dependents as defined in the Internal Revenue 
Code and as claimed in the taxpayer's federal income tax return for the 
taxable year or which the taxpayer would have been permitted to claim had 
the taxpayer filed a federal income tax return. 

(P) "Principal county of employment" means, in the case of a 



Am. Sub. H. B. No. 64 131st G.A. 
2289 

nonresident, the county within the state in which a taxpayer performs 
services for an employer or, if those services are performed in more than 
one county, the county in which the major portion of the services are 
performed. 

(Q) As used in sections 5747.50 to 5747.55 of the Revised Code: 
(1) "Subdivision" means any county, municipal corporation, park 

district, or township. 
(2) "Essential local government purposes" includes all functions that 

any subdivision is required by general law to exercise, including like 
functions that are exercised under a charter adopted pursuant to the Ohio 
Constitution. 

(R) "Overpayment" means any amount already paid that exceeds the 
figure determined to be the correct amount of the tax. 

(S) "Taxable income" or "Ohio taxable income" applies only to estates 
and trusts, and means federal taxable income, as defined and used in the 
Internal Revenue Code, adjusted as follows: 

(1) Add interest or dividends, net of ordinary, necessary, and reasonable 
expenses not deducted in computing federal taxable income, on obligations 
or securities of any state or of any political subdivision or authority of any 
state, other than this state and its subdivisions and authorities, but only to the 
extent that such net amount is not otherwise includible in Ohio taxable 
income and is described in either division (S )( 1 )(a) or (b) of this section: 

(a) The net amount is not attributable to the S portion of an electing 
small business trust and has not been distributed to beneficiaries for the 
taxable year; 

(b) The net amount is attributable to the S portion of an electing small 
business trust for the taxable year. 

(2) Add interest or dividends, net of ordinary, necessary, and reasonable 
expenses not deducted in computing federal taxable income, on obligations 
of any authority, commission, instrumentality, territory, or possession of the 
United States to the extent that the interest or dividends are exempt from 
federal income taxes but not from state income taxes, but only to the extent 
that such net amount is not otherwise includible in Ohio taxable income and 
is described in either division (S)(l)(a) or (b) of this section; 

(3) Add the amount of personal exemption allowed to the estate 
pursuant to section 642(b) of the Internal Revenue Code; 

(4) Deduct interest or dividends, net of related expenses deducted in 
computing federal taxable income, on obligations of the United States and 
its territories and possessions or of any authority, commission, or 
instrumentality of the United States to the extent that the interest or 
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dividends are exempt from state taxes under the laws of the United States, 
but only to the extent that such amount is included in federal taxable income 
and is described in either division (S)(l)(a) or (b) of this section; 

(5) Deduct the amount of wages and salaries, if any, not otherwise 
allowable as a deduction but that would have been allowable as a deduction 
in computing federal taxable income for the taxable year, had the targeted 
jobs credit allowed under sections 38, 51, and 52 of the Internal Revenue 
Code not been in effect, but only to the extent such amount relates either to 
income included in federal taxable income for the taxable year or to income 
of the S portion of an electing small business trust for the taxable year; 

(6) Deduct any interest or interest equivalent, net of related expenses 
deducted in computing federal taxable income, on public obligations and 
purchase obligations, but only to the extent that such net amount relates 
either to income included in federal taxable income for the taxable year or to 
income of the S portion of an electing small business trust for the taxable 
year; 

(7) Add any loss or deduct any gain resulting from sale, exchange, or 
other disposition of public obligations to the extent that such loss has been 
deducted or such gain has been included in computing either federal taxable 
income or income of the S portion of an electing small business trust for the 
taxable year; 

(8) Except in the case of the final return of an estate, add any amount 
deducted by the taxpayer on both its Ohio estate tax return pursuant to 
section 5731.14 of the Revised Code, and on its federal income tax return in 
determining federal taxable income; 

(9)(a) Deduct any amount included in federal taxable income solely 
because the amount represents a reimbursement or refund of expenses that 
in a previous year the decedent had deducted as an itemized deduction 
pursuant to section 63 of the Internal Revenue Code and applicable treasury 
regulations. The deduction otherwise allowed under division (S)(9)(a) of 
this section shall be reduced to the extent the reimbursement is attributable 
to an amount the taxpayer or decedent deducted under this section in any 
taxable year. 

(b) Add any amount not otherwise included in Ohio taxable income for 
any taxable year to the extent that the amount is attributable to the recovery 
during the taxable year of any amount deducted or excluded in computing 
federal or Ohio taxable income in any taxable year, but only to the extent 
such amount has not been distributed to beneficiaries for the taxable year. 

(10) Deduct any portion of the deduction described in section 
1341(a)(2) of the Internal Revenue Code, for repaying previously reported 
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income received under a claim of right, that meets both of the following 
requirements: 

(a) It is allowable for repayment of an item that was included in the 
taxpayer's taxable income or the decedent's adjusted gross income for a prior 
taxable year and did not qualify for a credit under division (A) or (B) of 
section 5747.05 of the Revised Code for that year. 

(b) It does not otherwise reduce the taxpayer's taxable income or the 
decedent's adjusted gross income for the current or any other taxable year. 

(11) Add any amount claimed as a credit under section 5747.059 or 
5747.65 of the Revised Code to the extent that the amount satisfies either of 
the following: 

(a) The amount was deducted or excluded from the computation of the 
taxpayer's federal taxable income as required to be reported for the 
taxpayer's taxable year under the Internal Revenue Code; 

(b) The amount resulted in a reduction in the taxpayer's federal taxable 
income as required to be reported for any of the taxpayer's taxable years 
under the Internal Revenue Code. 

(12) Deduct any amount, net ofrelated expenses deducted in computing 
federal taxable income, that a trust is required to report as farm income on 
its federal income tax return, but only if the assets of the trust include at 
least ten acres of land satisfying the definition of "land devoted exclusively 
to agricultural use" under section 5713.30 of the Revised Code, regardless 
of whether the land is valued for tax purposes as such land under sections 
5713.30 to 5713.38 of the Revised Code. If the trust is a pass-through entity 
investor, section 57 4 7.231 of the Revised Code applies in ascertaining if the 
trust is eligible to claim the deduction provided by division (S)(12) of this 
section in connection with the pass-through entity's farm income. 

Except for farm income attributable to the S portion of an electing small 
business trust, the deduction provided by division (S)(12) of this section is 
allowed only to the extent that the trust has not distributed such farm 
income. Division (S)(12) of this section applies only to taxable years of a 
trust beginning in 2002 or thereafter. 

(13) Add the net amount of income described in section 641(c) of the 
Internal Revenue Code to the extent that amount is not included in federal 
taxable income. 

(14) Add or deduct the amount the taxpayer would be required to add or 
deduct under division (A)(20) or (21) of this section if the taxpayer's Ohio 
taxable income were computed in the same manner as an individual's Ohio 
adjusted gross income is computed under this section. In the case of a trust, 
division (S)(14) of this section applies only to any of the trust's taxable years 
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beginning in 2002 or thereafter. 
(T) "School district income" and "school district income tax" have the 

same meanings as in section 5748.01 of the Revised Code. 
(U) As used in divisions (A)(8), (A)(9), (S)(6), and (S)(7) of this 

section, "public obligations," "purchase obligations," and "interest or interest 
equivalent" have the same meanings as in section 5709.76 of the Revised 
Code. 

(V) "Limited liability company" means any limited liability company 
formed under Chapter 1705. of the Revised Code or under the laws of any 
other state. 

(W) "Pass-through entity investor" means any person who, during any 
portion of a taxable year of a pass-through entity, is a partner, member, 
shareholder, or equity investor in that pass-through entity. 

(X) "Banking day" has the same meaning as in section 1304.01 of the 
Revised Code. 

(Y) "Month" means a calendar month. 
(Z) "Quarter" means the first three months, the second three months, the 

third three months, or the last three months of the taxpayer's taxable year. 
(AA)(l) "Eligible institution" means a state university or state 

institution of higher education as defined in section 3345.011 of the Revised 
Code, or a private, nonprofit college, university, or other post-secondary 
institution located in this state that possesses a certificate of authorization 
issued by the Ohie l9eafd ef Fegeftts chancellor of higher education pursuant 
to Chapter 1713. of the Revised Code or a certificate of registration issued 
by the state board of career colleges and schools under Chapter 3332. of the 
Revised Code. 

(2) "Qualified tuition and fees" means tuition and fees imposed by an 
eligible institution as a condition of enrollment or attendance, not exceeding 
two thousand five hundred dollars in each of the individual's first two years 
of post-secondary education. If the individual is a part-time student, 
"qualified tuition and fees" includes tuition and fees paid for the academic 
equivalent of the first two years of post-secondary education during a 
maximum of five taxable years, not exceeding a total of five thousand 
dollars. "Qualified tuition and fees" does not include: 

(a) Expenses for any course or activity involving sports, games, or 
hobbies unless the course or activity is part of the individual's degree or 
diploma program; 

(b) The cost of books, room and board, student activity fees, athletic 
fees, insurance expenses, or other expenses unrelated to the individual's 
academic course of instruction; 
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(c) Tuition, fees, or other expenses paid or reimbursed through an 
employer, scholarship, grant in aid, or other educational benefit program. 

(BB)(l) "Modified business income" means the business income 
included in a trust's Ohio taxable income after such taxable income is first 
reduced by the qualifying trust amount, if any. 

(2) "Qualifying trust amount" of a trust means capital gains and losses 
from the sale, exchange, or other disposition of equity or ownership interests 
in, or debt obligations of, a qualifying investee to the extent included in the 
trust's Ohio taxable income, but only if the following requirements are 
satisfied: 

(a) The book value of the qualifying investee's physical assets in this 
state and everywhere, as of the last day of the qualifying investee's fiscal or 
calendar year ending immediately prior to the date on which the trust 
recognizes the gain or loss, is available to the trust. 

(b) The requirements of section 5747.011 of the Revised Code are 
satisfied for the trust's taxable year in which the trust recognizes the gain or 
loss. 

Any gain or loss that is not a qualifying trust amount is modified 
business income, qualifying investment income, or modified nonbusiness 
income, as the case may be. 

(3) "Modified nonbusiness income" means a trust's Ohio taxable income 
other than modified business income, other than the qualifying trust amount, 
and other than qualifying investment income, as defined in section 5747.012 
of the Revised Code, to the extent such qualifying investment income is not 
otherwise part of modified business income. 

(4) "Modified Ohio taxable income" applies only to trusts, and means 
the sum of the amounts described in divisions (BB)(4)(a) to (c) of this 
section: 

(a) The fraction, calculated under section 5747.013, and applying 
section 5747.231 of the Revised Code, multiplied by the sum of the 
following amounts: 

(i) The trust's modified business income; 
(ii) The trust's qualifying investment income, as defined in section· 

5747.012 of the Revised Code, but only to the extent the qualifying 
investment income does not otherwise constitute modified business income 
and does not otherwise constitute a qualifying trust amount. 

(b) The qualifying trust amount multiplied by a fraction, the numerator 
of which is the sum of the book value of the qualifying investee's physical 
assets in this state on the last day of the qualifying investee's fiscal or 
calendar year ending immediately prior to the day on which the trust 
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recognizes the qualifying trust amount, and the denominator of which is the 
sum of the book value of the qualifying investee's total physical assets 
everywhere on the last day of the qualifying investee's fiscal or calendar 
year ending immediately prior to the day on which the trust recognizes the 
qualifying trust amount. If, for a taxable year, the trust recognizes a 
qualifying trust amount with respect to more than one qualifying investee, 
the amount described in division (BB)(4)(b) of this section shall equal the 
sum of the products so computed for each such qualifying investee. 

( c )(i) With respect to a trust or portion of a trust that is a resident as 
ascertained in accordance with division (1)(3)( d) of this section, its modified 
nonbusiness income. 

(ii) With respect to a trust or portion of a trust that is not a resident as 
ascertained in accordance with division (1)(3)( d) of this section, the amount 
of its modified nonbusiness income satisfying the descriptions in divisions 
(B)(2) to (5) of section 5747.20 of the Revised Code, except as otherwise 
provided in division (BB)( 4 )( c )(ii) of this section. With respect to a trust or 
portion of a trust that is not a resident as ascertained in accordance with 
division (1)(3)( d) of this section, the trust's portion of modified nonbusiness 
income recognized from the sale, exchange, or other disposition of a debt 
interest in or equity interest in a section 5747.212 entity, as defined in 
section 5747.212 of the Revised Code, without regard to division (A) of that 
section, shall not be allocated to this state in accordance with section 
5747.20 of the Revised Code but shall be apportioned to this state in 
accordance with division (B) of section 5747.212 of the Revised Code 
without regard to division (A) of that section. 

If the allocation and apportionment of a trust's income under divisions 
(BB)(4)(a) and (c) of this section do not fairly represent the modified Ohio 
taxable income of the trust in this state, the alternative methods described in 
division (C) of section 5747.21 of the Revised Code may be applied in the 
manner and to the same extent provided in that section. 

(5)(a) Except as set forth in division (BB)(5)(b) of this section, 
"qualifying investee" means a person in which a trust has an equity or 
ownership interest, or a person or unit of government the debt obligations of 
either of which are owned by a trust. For the purposes of division (BB)(2)(a) 
of this section and for the purpose of computing the fraction described in 
division (BB)(4)(b) of this section, all of the following apply: 

(i) If the qualifying investee is a member of a qualifying controlled 
group on the last day of the qualifying investee's fiscal or calendar year 
ending immediately prior to the date on which the trust recognizes the gain 
or loss, then "qualifying investee" includes all persons in the qualifying 
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controlled group on such last day. 
(ii) If the qualifying investee, or if the qualifying investee and any 

members of the qualifying controlled group of which the qualifying investee 
is a member on the last day of the qualifying investee's fiscal or calendar 
year ending immediately prior to the date on which the trust recognizes the 
gain or loss, separately or cumulatively own, directly or indirectly, on the 
last day of the qualifying investee's fiscal or calendar year ending 
immediately prior to the date on which the trust recognizes the qualifying 
trust amount, more than fifty per cent of the equity of a pass-through entity, 
then the qualifying investee and the other members are deemed to own the 
proportionate share of the pass-through entity's physical assets which the 
pass-through entity directly or indirectly owns on the last day of the 
pass-through entity's calendar or fiscal year ending within or with the last 
day of the qualifying investee's fiscal or calendar year ending immediately 
prior to the date on which the trust recognizes the qualifying trust amount. 

(iii) For the purposes of division (BB)(5)(a)(iii) of this section, "upper 
level pass-through entity" means a pass-through entity directly or indirectly 
owning any equity of another pass-through entity, and "lower level 
pass-through entity" means that other pass-through entity. 

An upper level pass-through entity, whether or not it is also a qualifying 
investee, is deemed to own, on the last day of the upper level pass-through 
entity's calendar or fiscal year, the proportionate share of the lower level 
pass-through entity's physical assets that the lower level pass-through entity 
directly or indirectly owns on the last day of the lower level pass-through 
entity's calendar or fiscal year ending within or with the last day of the upper 
level pass-through entity's fiscal or calendar year. If the upper level 
pass-through entity directly and indirectly owns less than fifty per cent of 
the equity of the lower level pass-through entity on each day of the upper 
level pass-through entity's calendar or fiscal year in which or with which 
ends the calendar or fiscal year of the lower level pass-through entity and if, 
based upon clear and convincing evidence, complete information about the 
location and cost of the physical assets of the lower pass-through entity is 
not available to the upper level pass-through entity, then solely for purposes 
of ascertaining if a gain or loss constitutes a qualifying trust amount, the 
upper level pass-through entity shall be deemed as owning no equity of the 
lower level pass-through entity for each day during the upper level 
pass-through entity's calendar or fiscal year in which or with which ends the 
lower level pass-through entity's calendar or fiscal year. Nothing in division 
(BB)(5)(a)(iii) of this section shall be construed to provide for any deduction 
or exclusion in computing any trust's Ohio taxable income. 
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(b) With respect to a trust that is not a resident for the taxable year and 
with respect to a part of a trust that is not a resident for the taxable year, 
"qualifying investee" for that taxable year does not include a C corporation 
ifboth of the following apply: 

(i) During the taxable year the trust or part of the trust recognizes a gain 
or loss from the sale, exchange, or other disposition of equity or ownership 
interests in, or debt obligations of, the C corporation. 

(ii) Such gain or loss constitutes nonbusiness income. 
(6) "Available" means information is such that a person is able to learn 

of the information by the due date plus extensions, if any, for filing the 
return for the taxable year in which the trust recognizes the gain or loss. 

(CC) "Qualifying controlled group" has the same meaning as in section 
5733.04 of the Revised Code. 

(DD) "Related member" has the same meaning as in section 5733.042 of 
the Revised Code. 

(EE)(l) For the purposes of division (EE) of this section: 
(a) "Qualifying person" means any person other than a qualifying 

corporation. 
(b) "Qualifying corporation" means any person classified for federal 

income tax purposes as an association taxable as a corporation, except either 
of the following: 

(i) A corporation that has made an election under subchapter S, chapter 
one, subtitle A, of the Internal Revenue Code for its taxable year ending 
within, or on the last day of, the investor's taxable year; 

(ii) A subsidiary that is wholly owned by any corporation that has made 
an election under subchapter S, chapter one, subtitle A of the Internal 
Revenue Code for its taxable year ending within, or on the last day of, the 
investor's taxable year. 

(2) For the purposes of this chapter, unless expressly stated otherwise, 
no qualifying person indirectly owns any asset directly or indirectly owned 
by any qualifying corporation. 

(FF) For purposes of this chapter and Chapter 5751. of the Revised 
Code: 

(1) "Trust" does not include a qualified pre-income tax trust. 
(2) A "qualified pre-income tax trust" is any pre-income tax trust that 

makes a qualifying pre-income tax trust election as described in division 
(FF)(3) of this section. 

(3) A "qualifying pre-income tax trust election" is an election by a 
pre-income tax trust to subject to the tax imposed by section 5751.02 of the 
Revised Code the pre-income tax trust and all pass-through entities of which 
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the trust owns or controls, directly, indirectly, or constructively through 
related interests, five per cent or more of the ownership or equity interests. 
The trustee shall notify the tax commissioner in writing of the election on or 
before April 15, 2006. The election, if timely made, shall be effective on and 
after January 1, 2006, and shall apply for all tax periods and tax years until 
revoked by the trustee of the trust. 

(4) A "pre-income tax trust" is a trust that satisfies all of the following 
requirements: 

(a) The document or instrument creating the trust was executed by the 
grantor before January 1, 1972; 

(b) The trust became irrevocable upon the creation of the trust; and 
(c) The grantor was domiciled in this state at the time the trust was 

created. 
(GG) "Uniformed services" has the same meaning as in 10 U.S.C. 101. 
(HH) "Taxable business income" means business income reduced by 

deductions from business income and by one of the following amounts, 
provided that "taxable business income" shall not be less than zero: 

(1) For taxable years beginning in 2015, the lesser of seventy-five per 
cent of Ohio business income or (a) ninety-three thousand seven hundred 
fifty dollars for each spouse if spouses file separate returns under section 
5747.08 of the Revised Code or (b) one hundred eighty-seven thousand five 
hundred dollars for all other taxpayers: 

(2) For taxable years beginning in 2016 and thereafter, one hundred 
twenty-five thousand dollars for each spouse if spouses file separate returns 
under section 5747.08 of the Revised Code or two hundred fifty thousand 
dollars for all other individuals. 

Sec. 5747.02. (A) For the purpose of providing revenue for the support 
of schools and local government functions, to provide relief to property 
taxpayers, to provide revenue for the general revenue fund, and to meet the 
expenses of administering the tax levied by this chapter, there is hereby 
levied on every individual, trust, and estate residing in or earning or 
receiving income in this state, on every individual, trust, and estate earning 
or receiving lottery winnings, prizes, or awards pursuant to Chapter 3770. of 
the Revised Code, on every individual, trust, and estate earning or receiving 
winnings on casino gaming, and on every individual, trust, and estate 
otherwise having nexus with or in this state under the Constitution of the 
United States, an annual tax measured ifl the ease ef iflclividuals by Ohie 
acljustecl gfess ifleeme less fifl: e*emptiefl fef the tBJq,ayef, the ta*f'!ayef's 
speuse, afl:d eaeh clepefl:clefl:t as pPevidecl ifl seetiefl: 5747.025 ef the Revisecl 
Cede; measufecl ifl the ease ef tmsts by medifiecl Ohie t!t*able ifleeme Ufl:Bef 
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di•rision (D) of this seetion; and measuFed in the ease of estates by Ohio 
tli'Xable ineome as prescribed in divisions (A)(l) to (4) of this section. 

(1) In the case of trusts. the tax imposed by this section shall be 
measured by modified Ohio taxable income under division (D) of this 
section and levied at the same rates prescribed in division (A)(3) of this 
section for individuals. 

(2) In the case of estates, the tax imposed by this section shall be 
measured by Ohio taxable income and levied at the same rates prescribed in 
division (A)(3) of this section for individuals. The taJC imposed by this 
seetion on the balanee thus obtained is heFeby le•ried as :foHovrs: 

(1) FoF tli'Xable yeaFs beginH:ing in 2004: 
OHIO ADJUSTED GROSS 

INCOME LESS EXEMPTIONS 
(INDIVIDUALS) 

9R: 
MODIFIBD OHIO 

TAXABLE lNCOME (TRUSTS) 
9R: 

OHIO TAXABLE H•;rGOME 
(ESTATES) 

$5,000 Of less 
MoFe than $5,000 but not more 
than $10,000 
MoFe than $10,000 but not moFe 
than $15,000 
MoFe than. $15,000 but not moFe 
than $20,000 
MoFe than $20,000 but not moFe 
than $40,000 
MoFe than $40,000 but not moFe 
than $80,000 
MoFe than. $80,000 but not moFe 
than $100,000 
MoFe than $100,000 but not moFe 
than $200,000 
MoFe than $200,000 

~ 
$37.15 plus 1.486% ofthe 
amount in eX:eess of $5,000 
$111.45 plus 2.972% of the 
amount in eX:eess of $10,000 
$260.05 plus 3.715% of the 
amount in eJteess of $15,000 
$445.80 plus 4.457% of the 
amount in eJe:eess of $20,000 
$1,337.20 plus 5.201% of the 
amount in eX:eess of $40,000 
$3,417.60 plus 5.943% of the 
amount in eX:eess of $80,000 
$4,606.20 plus 6.9% of the 
amount in eX:eess of $100,000 
$11,506.20 plus 7.5% of the 
amount in eX:eess of $200,000 

(2) FoF tli'Xable yeaFs beginning in 2005: 
OHIO ADJUSTED GROSS 

I~;rGOME LESS EXEMPTIONS 

http:11,506.20
http:4,606.20
http:3,417.60
http:1,337.20
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(INDIVIDUALS) 
AA 

MODIFIED OHIO 
TAXABLE INCOME (TRUSTS) 

AA 
OHIO TAXABLE IJlotGOME 

(ESTATES) 
$5,000 or less 
More tlum. $5,000 attt H:Ot fflOre 
tlum $10,000 
More tfl:Bfl: $10,000 attt n.ot fflOre 
tfl:Bfl: $15,000 
More tfl:Bfl: $15,000 attt H:Ot fflOre 
tfl:Bfl: $20,000 
More than. $20,000 attt H:Ot fflOre 
tfl:Bfl: $40,000 
More tfl:Bfl: $40,000 attt H:Ot fflOre 
tfl:Bfl: $80,000 
More tfl:Bfl: $80,000 attt H:Ot fflOfO 
tfl:Bfl: $100,000 
More tfl:Bfl: $100,000 atlt H:Ot fflOre 
tfl:Bfl: $200,000 
More thBfl: $200,000 

131st G.A. 
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~ 

$35.6019lt1s 1.424% of the 
afflottn.t in. exeess of $5,000 
$106.8019lt1s 2.847% of the 
fl.fflOttH:t in. exeess of $10,000 
$249.15 19lt1s 3.559% of the 
afflottn.t in. eJteess of $15,000 
$427.1019lt1s 4.27% of the 
afflotlH:t in. exeess of $20,000 
$1,281.1019lt1s 4.983% of the 
afflottn.t in. exeess of $40,000 
$3,274.3019lt1s 5.693% of the 
afflottn.t in. eJf:eess of $80,000 
$4,412.9019lt1s 6.61% of the 
afflottn.t in. exeess of $100,000 
$11,022.9019lt1s 7.185% of the 
afflottn.t in. exeess of $200,000 

(3) For taxaale years aegiMin.g in. 2006: 
OHIO ADJUSTED GROSS 

INCOME LESS EXEMPTIONS 
(IJlo~DIVIDUALS) 

AA 
MODIFIED OHIO 

TAXABLE INCOME (TRUSTS) 
AA 

OHIO TAXABLE IJlol'COME 
(ESTATES) 

$5,000 or less 
More tfl:8fl: $5,000 atlt H:Ot fflOre 
tfl:Bfl: $10,000 
More tfl:8fl: $10,000 atlt H:Ot fflOre 
tfl:Bfl: $15,000 
More tfl:Bfl: $15,000 atlt H:Ot fflOre 

-:68-1-% 
$34.0519lt1s 1.361% of the 
afflottn.t in. exeess of $5,000 
$102.1019lt1s 2.722% of the 
afflottn.t in. exeess of $10,000 
$238.2019lt1s 3.403% of the 
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thEtH: $20,000 
More than $20,000 but Hot more 
thEtH: $40,000 
More thEtH: $40,000 b1:1t Hot more 
thftft $80,000 
More than $80,000 but Hot more 
thftft $100,000 
More thEtH: $100,000 b1:1t Hot more 
thftft $200,000 
More thEtH: $200,000 

131st G.A. 
2300 

11mo1:1H:t iH e1rness of $15,000 
$408.35 f'lus 4.083% of the 
11mo1:1Ht iH eJrness of $20,000 
$1,224.95 f'll:ls 4.764% of the 
11mo1:1Ht iH eX:eess of $40,000 
$3,130.55 f'l1:1s 5.444% of the 
11mo1:1Ht iH e1rness of $80,000 
$4,219.35 f'll:ls 6.32% of the 
11mouHt iH mteess of $100,000 
$10,539.35 f'll:ls 6.87% of the 
11mo1:1Ht iH e1rness of $200,000 

(4) For tllX:llflle yellfs begi11H:iHg iH 2007: 
OHIO ADJUSTED GROSS 

INCOME LESS EXEMPTIONS 
(INDIVIDUALS) 

GR 
MODIFIED OHIO 

TAXABLE INCOME (TRUSTS) 
GR 

OHIO TAXABLE INCOME 
(ESTATES) 

$5,000 or less 
More thEtH: $5,000 b1:1t Hot more 
thEtH: $10,000 
More thEtH: $10,000 b1:1t Hot more 
thEtH: $15,000 
More thEtH: $15,000 but Hot more 
thllH $20,000 
More thEtH: $20,000 b1:1t Hot more 
than $40,000 
More thEtH: $40,000 b1:1t Hot more 
thEtH: $80,000 
More than $80,000 b1:1t Hot more 
thllH $100,000 
More thEtH: $100,000 but Hot more 
than $200,000 
More thEtH: $200,000 

M9% 
$32.45 f'll:ls 1.299% of the 
11mo1:1Ht iH eX:CCSS of $5,000 
$97.40 f'lus 2.598% of the 
llmOUHt ifl: eX:CCSS of $10,000 
$227.30 f'll:ls 3.247% of the 
llfflOlffit iH eX:eess of $15,000 
$389.65 f'll:ls 3.895% of the 
llfflOl:lftt ifl: eX:CCSS of $20,000 
$1,168.65 f'lus 4.546% of the 
llmOlffit ifl: CJtCCSS of $40,000 
$2,987.05 f'll:ls 5.194% of the 
llfflOUHt iH eX:eess of $80,000 
$4,025.85 f'lus 6.031% of the 
llfflOlffit iH eX:CCSS of $100,000 
$10,056.85 f'lus 6.555% of the 
llfflOl:lftt iH eX:eess of $200,000 

(5) For tllX:llflle yellfS begi11H:iHg ifl: 2008, 2009, Of 2010: 
OHIO ADJUSTED GROSS 

http:10,056.85
http:4,025.85
http:2,987.05
http:1,168.65
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INCOME LESS EXEMPTIONS 
(INDIVIDUALS) 

eR: 
MODIFIED OHIO 

TAXABLE INCOME (TRUSTS) 
eR: 

OHIO TAXABLE INCOME 
(ESTATES) 

$5,000 or less 
More thElfl: $5,000 but not fflore 
iliElfl: $10,000 
More iliElfl: $10,000 but not fflOre 
thElfl: $15,000 
More iliElfl: $15,000 but not fflore 
thElfl: $20,000 
More thElfl: $20,000 but not fflore 
iliElfl: $40,000 
More iliElfl: $40,000 but not fflore 
thElfl: $80,000 
More iliElfl: $80,000 but not fflore 
thElfl: $100,000 
More iliElfl: $100,000 but not fflore 
iliElfl: $200,000 
More iliElfl: $200,000 

2301 

-:6±-8-% 
$30.90 f'lus 1.236% of the 
!lfflount in e,e:eess of $5,000 
$92.70 f'lus 2.473% of ilie 
!lfflount in e,wess of $10,000 
$216.35 f'lus 3.091% of the 
!lfflount in exeess of $15,000 
$370.90 f'lus 3.708% of the 
!lfflount in excess of $20,000 
$1,112.50 f'lus 4.327% ofilie 
!lfflount in excess of $40,000 
$2,843.30 f'lus 4.945% ofilic 
llfflount in excess of $80,000 
$3,832.30 f'lus 5.741% of ilie 
llfflount in e,e:cess of $100,000 
$9,573.30 f'lus 6.24% of ilie 
!lfflount in excess of $200,000 

(6) For tllXllblc ye!lfs beginning in 2011 or 2012: 
OHIO ADJUSTED GROSS 

INCOME LESS EXEMPTIONS 
(INDIVIDUALS) 

eR: 
MODIFIED OHIO 

TAXABLE INCOME (TRUSTS) 
eR: 

OHIO TAXABLE INCOME 
(ESTATES) 

$5,000 or less 
More thElfl: $5,000 but not fflore 
thElfl: $10,000 
More thElfl: $10,000 but not fflore 
thElfl: $15,000 

~ 
$29.35 f'lus 1.174% ofilie 
llfflount in e,wess of $5,000 
$88.05 f'lus 2.348% of the 
llfflount in excess of $10,000 

131st G.A. 

http:9,573.30
http:3,832.30
http:2,843.30
http:1,112.50


Am. Sub. H. B. No. 64 131st G.A. 
2302 

More thtlft $15,000 but not more $205.45 plus 2.935% of the 
thtlft $20,000 amount in eX:eess of $15,000 
More thl:lft $20,000 but not more $352.20 plus 3.521% of the 
than $40,000 amount in e1wess of $20,000 
More thtlft $40,000 but not more $1,056.40 plus 4.109% of the 
thtlft $80,000 amount in eX:eess of $40,000 
More thtlft $80,000 but not more $2,700.00 plus 4.695% of the 
thtlft $100,000 amount in eJteess of $80,000 
More thl:lft $100,000 but not more $3,639.00 plus 5.451% of the 
thtlft $200,000 amount in e1wess of $100,000 
More thtlft $200,000 $9,090.00 plus 5.925% ofthe 

amount in eJteess of $200,000 
(7) For taJtable years beginning in 2013: 

OHIO ADJUSTED GROSS 
INCOME LESS EXEMPTIONS 

(INDIVIDUALS) 
GR 

MODIFIED OHIO 
TAXABLE INCOME (TRUSTS) 

GR 
OHIO TAXABLE INCOME 

(ESTATES) 
$5,000 or less -:£-7-% 
More thtlft $5,000 but not more $26.86 plus 1.074% of the 
than $10,000 amount in e1teess of $5,000 
More thtlft $10,000 but not more $80.57 plus 2.148% of the 
thtlft $15,000 amount in eJteess of $10,000 
More thtlft $15,000 but not more $187.99 plus 2.686% of the 
thtlft $20,000 amount in eJteess of $15,000 
More thtlft $20,000 but not more $322.26 plus 3.222% of the 
thtlft $40,000 amount in e1teess of $20,000 
More thtlft $40,000 but not more $966.61 plus 3.760% of the 
thtlft $80,000 amount in e1teess of $40,000 
More thtlft $80,000 but not more $2,470.50 plus 4.296% of the 
thl:lft $100,000 amm.tH:t in eJteess of $80,000 
More thtlft $100,000 but not more $3,329.68 plus 4.988% of the 
thl:lft $200,000 amount in e1teess of $100,000 
More thtlft $200,000 $8,317.35 plus 5.421% ofthe 

amount in eX:eess of $200,000 
(8) For tttX:able years beginning in 2014 or thereafter: 

http:8,317.35
http:3,329.68
http:2,470.50
http:9,090.00
http:3,639.00
http:2,700.00
http:1,056.40
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OHIO ADJUSTED GROSS 
INCOME LESS EXEMPTIONS 

(INDIVIDUALS) 
QR 

MODIFIED OHIO 
TAXABLE INCOME (TRUSTS) 

QR 

OHIO TAXABLE INCOME 
(ESTATES) 

$5,000 or less ~ 
More thflfl. $5,000 but r1:0t more $26.41 19lus 1.057% of the 
thflfl. $10,000 amount in e:1rness of $5,000 
More thflfl. $10,000 but not more $79.2419lus 2.113% of the 
thflfl. $15,000 amount in eKeess of $10,000 
More than $15,000 but not more $184.9019lus 2.642% of the 
thflfl. $20,000 amount in e:1teess of $15,000 
More thflfl. $20,000 but not more $316.9819lus 3.169% ofthe 
thflfl. $40,000 amount in eKeess of $20,000 
More thflfl. $40,000 but not more $950.76 19lus 3.698% of the 
than $80,000 amount in e:1teess of $40,000 
More thflfl. $80,000 but not more $2,430.0019lus 4.226% of the 
thflfl. $100,000 amount in e:1teess of $80,000 
More thflfl. $100,000 but not more $3,275.1019lus 4.906% of the 
than $200,000 amount in e:1teess of $100,000 
More thflfl. $200,000 $8,181.0019lus 5.333% of the 

amount in e:!rness of $200,000 
(3) In the case of individuals, for taxable years beginning in 2015 or 

thereafter, the tax imposed by this section on income other than business 
income shall be measured by Ohio adjusted gross income less an exemption 
for the taxpayer, the taxpayer's spouse, and each dependent as provided in 
section 5747.025 of the Revised Code. The tax imposed on the balance thus 
obtained is hereby levied as follows: 

OHIO ADJUSTED GROSS 
INCOME LESS EXEMPTIONS 

(INDIVIDUALS) 
OR 

MODIFIED OHIO 
TAXABLE INCOME (TRUSTS) 

OR 
OHIO TAXABLE INCOME TAX 
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(ESTATES) 
$5,000 or less .495% 
More than $5,000 but not more $24.75 plus .990% of the amount 
than $10,000 in excess of $5,000 
More than $10,000 but not more $74.25 plus 1.980% of the 
than $15,000 amount in excess of $10,000 
More than $15,000 but not more $173.25 plus 2.476% of the 
than $20,000 amount in excess of $15,000 
More than $20,000 but not more $297.05 plus 2.969% of the 
than $40,000 amount in excess of $20,000 
More than $40,000 but not more $890.85 plus 3.465% of the 
than $80,000 amount in excess of $40,000 
More than $80,000 but not more $2,276.85 plus 3.960% of the 
than $100,000 amount in excess of $80,000 
More than $100,000 but not more $3.068.85 plus 4.597% of the 
than $200,000 amount in excess of $100,000 
More than $200,000 $7.665.85 plus 4.997% of the 

amount in excess of $200,000 
(4) In the case of individuals, for taxable years beginning in 2015 or 

thereafter, the tax imposed by this section on business income shall equal 
three per cent of the taxpayer's taxable business income. 

Except as otherwise provided in this division, in August of each year, 
the tax commissioner shall make a new adjustment to the income amounts 
prescribed in #tis division (A)(3) of this section by multiplying the 
percentage increase in the gross domestic product deflator computed that 
year under section 5747.025 of the Revised Code by each of the income 
amounts resulting from the adjustment under this division in the preceding 
year, adding the resulting product to the corresponding income amount 
resulting from the adjustment in the preceding year, and rounding the 
resulting sum to the nearest multiple of fifty dollars. The tax commissioner 
also shall recompute each of the tax dollar amounts to the extent necessary 
to reflect the new adjustment of the income amounts. The rates of taxation 
shall not be adjusted. 

The adjusted amounts apply to taxable years beginning in the calendar 
year in which the adjustments are made and to taxable years beginning in 
each ensuing calendar year until a calendar year in which a new adjustment 
is made pursuant to this division. The tax commissioner shall not make a 
new adjustment in any year in which the amount resulting from the 
adjustment would be less than the amount resulting from the adjustment in 
the preceding year. The commissioner shall not make a new adjustment for 
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taxable years beginning in 2013, 2014, or 2015. 
(B) If the director of budget and management makes a certification to 

the tax commissioner under division (B) of section 131.44 of the Revised 
Code, the amount of tax as determined under di1risioH (A) divisions (A)(l) 
tQ_Q} of this section shall be reduced by the percentage prescribed in that 
certification for taxable years beginning in the calendar year in which that 
certification is made. 

(C) The levy of this tax on income does not prevent a municipal 
corporation, a joint economic development zone created under section 
715.691, or a joint economic development district created under section 
715.70 or 715.71 or sections 715.72 to 715.81 of the Revised Code from 
levying a tax on income. 

(D) This division applies only to taxable years of a trust beginning in 
2002 or thereafter. 

(1) The tax imposed by this section on a trust shall be computed by 
multiplying the Ohio modified taxable income of the trust by the rates 
prescribed by division (A) of this section. 

(2) A resident trust may claim a credit against the tax computed under 
division (D) of this section equal to the lesser of (1) the tax paid to another 
state or the District of Columbia on the resident trust's modified nonbusiness 
income, other than the portion of the resident trust's nonbusiness income that 
is qualifying investment income as defined in section 5747.012 of the 
Revised Code, or (2) the effective tax rate, based on modified Ohio taxable 
income, multiplied by the resident trust's modified nonbusiness income 
other than the portion of the resident trust's nonbusiness income that is 
qualifying investment income. The credit applies before any other 
applicable credits. 

(3) The credits enumerated in di1risi0Hs division (A)(l) to (13) or (2) of 
section 5747.98 of the Revised Code do not apply to a trust subject to 
division (D) of this section. Any credits enumerated in other di1risi0Hs 
division (A)(3) or (4) of section 5747.98 of the Revised Code apply to a 
trust subject to division (D) of this section. To the extent that the trust 
distributes income for the taxable year for which a credit is available to the 
trust, the credit shall be shared by the trust and its beneficiaries. The tax 
commissioner and the trust shall be guided by applicable regulations of the 
United States treasury regarding the sharing of credits. 

(E) For the purposes of this section, "trust" means any trust described in 
Subchapter J of Chapter 1 of the Internal Revenue Code, excluding trusts 
that are not irrevocable as defined in division (I)(3)(b) of section 5747.01 of 
the Revised Code and that have no modified Ohio taxable income for the 
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taxable year, charitable remainder trusts, qualified funeral trusts and preneed 
funeral contract trusts established pursuant to sections 4 717 .31 to 4 717 .3 8 of 
the Revised Code that are not qualified funeral trusts, endowment and 
perpetual care trusts, qualified settlement trusts and funds, designated 
settlement trusts and funds, and trusts exempted from taxation under section 
501(a) of the Internal Revenue Code. 

Sec. 5747.05. As used in this section, "income tax" includes both a tax 
on net income and a tax measured by net income. 

The following credits shall be allowed against the income tax imposed 
by section 5747.02 of the Revised Code on individuals and estates: 

(A)(l) The amount of tax otherwise due under section 5747.02 of the 
Revised Code on such portion of the combined adjusted gross income and 
business income of any nonresident taxpayer that is not allocable or 
apportionable to this state pursuant to sections 5747.20 to 5747.23 of the 
Revised Codet 
~... The credit provided under this division shall not exceed the 19ortioH 

ef the total tax due under section 5747.02 of the Revised Code that; the 
EHBOUHt of the HOH:FesideHt tB:Xf)ayef's adjusted g£Oss iHeome Hot alloefrted to 
this state }9UfSURfit to seetioHs 5747 .20 to 5747 .23 of the Re•tised Code bears 
to the total adjusted gfOss iHeome of the HOH:FesideHt taJqHtyef defi•t•ed from 
all soufees e11eryv1hefe. 

f37ill the tax commissioner may enter into an agreement with the 
taxing authorities of any state or of the District of Columbia that imposes an 
income tax to provide that compensation paid in this state to a nonresident 
taxpayer shall not be subject to the tax levied in section 5747.02 of the 
Revised Code so long as compensation paid in such other state or in the 
District of Columbia to a resident taxpayer shall likewise not be subject to 
the income tax of such other state or of the District of Columbia. 

(B) The lesser of division (B)(l) or (2) of this section: 
(1) The amount of tax otherwise due under section 5747.02 of the 

Revised Code on such portion of the combined adjusted gross income and 
business income of a resident taxpayer that in another state or in the District 
of Columbia is subjected to an income tax. The credit provided under 
division (B)(l) of this section shall not exceed the 19ortioH of the total tax 
due under section 5747.02 of the Revised Code that the amouHt of the 
fesideHt tax19ayef's adjusted gfoss iHeome subjeeted to RH iHeome trut iH the 
othef state Of iH the Distriet of Columbia beRfs to the total adjusted gfoss 
iHeome ofthe fesideHt tax19ayef defh•ed from all sournes evecywhern. 

(2) The amount of income tax liability to another state or the District of 
Columbia on the portion of the combined adjusted gross income and 
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business income of a resident taxpayer that in another state or in the District 
of Columbia is subjected to an income tax. The credit provided under 
division (B)(2) of this section shall not exceed the amount of tax otherwise 
due under section 5747.02 of the Revised Code. 

(3) If the credit provided under division (B) of this section is affected by 
a change in either the portion of the combined adjusted gross income and 
business income of a resident taxpayer subjected to an income tax in another 
state or the District of Columbia or the amount of income tax liability that 
has been paid to another state or the District of Columbia, the taxpayer shall 
report the change to the tax commissioner within sixty days of the change in 
such form as the commissioner requires. 

(a) In the case of an underpayment, the report shall be accompanied by 
payment of any additional tax due as a result of the reduction in credit 
together with interest on the additional tax and is a return subject to 
assessment under section 5747.13 of the Revised Code solely for the 
purpose of assessing any additional tax due under this division, together 
with any applicable penalty and interest. It shall not reopen the computation 
of the taxpayer's tax liability under this chapter from a previously filed 
return no longer subject to assessment except to the extent that such liability 
is affected by an adjustment to the credit allowed by division (B) of this 
section. 

(b) In the case of an overpayment, an application for refund may be 
filed under this division within the sixty-day period prescribed for filing the 
report even if it is beyond the period prescribed in section 5747.11 of the 
Revised Code if it otherwise conforms to the requirements of such section. 
An application filed under this division shall only claim refund of 
overpayments resulting from an adjustment to the credit allowed by division 
(B) of this section unless it is also filed within the time prescribed in section 
5747.11 of the Revised Code. It shall not reopen the computation of the 
taxpayer's tax liability except to the extent that such liability is affected by 
an adjustment to the credit allowed by division (B) of this section. 

(4) No credit shall be allowed under division (B) of this section fef~ 
(a) For income tax paid or accrued to another state or to the District of 

Columbia if the taxpayer, when computing federal adjusted gross income, 
has directly or indirectly deducted, or was required to directly or indirectly 
deduct, the amount of that income tax~ 

(b) For compensation that is not subject to the income tax of another 
state or the District of Columbia as the result of an agreement entered into 
by the tax commissioner under division (A)(3) of this section: or 

(c) For income tax paid or accrued to another state or the District of 
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Columbia if the taxpayer fails to furnish such proof as the tax commissioner 
shall require that such income tax liability has been paid. 

(C) For a tB:X:payer sixty five yeRFs of age or older dtiring the tB:X:able 
yeRF, a credit for such yeRF equal to fifty dollRFs for each return required to 
be filed under section 5747.08 of the ReYised Code. 

(D) A tB:X:payer sixty fi,f•e yeRFs of age or older during the taxable yeRF 
who has reeeh•ed a lufflf) sum distribution from a pension, retirement, or 
profit sharing plan in the tB:X:able yeRF may elect to reeeiYe a credit under 
this diYision in lieu of the credit to vthieh the tB:X:payer is entitled under 
division (C) of this section. A tB:X:payer making such election shall reeei·re a 
credit for the tffitable yeRF equal to fifty dollars times the t8:X:fJayer's CXJ)eeted 
remainiH:g life as shown by annuity tables issued under the provisions of the 
Internal Revenue Code and in effect for the calendar yeRF vthich includes the 
last day of the taxable yeRF. A taxpayer making an election under this 
division is not entitled to the credit authoriz'led uH:der divisioH: (C) of this 
section in subsequent tB:X:able yeRFs except that if such election was made 
prior to Jttly 1, 1983, the t8:X:fJayer is entitled to one half the credit 
authoriz'led under such division in subsequent tffitable yeRFs but may H:ot 
make another election under this diYisioH:. 

(E) A t8:X:fJayer vtho is not sixty five yeRFs of age or older during the 
tB:X:able yeRF vtho has received a lufflf) sum distribution from a pension, 
retirement, or profit shRFiH:g plan iH: a tB:X:able yeRF ending on or before Jttly 
31, 1991, may elect to take a credit against the tax otherwise due under this 
chapter for such yeRF equal to fifty dollars times the expected remaining life 
of a tB:X:payer siJtty fi·1e yeRFs of age as sho\Yn by arntt1ity tables issued under 
the pro•,risions of the Internal Re·1enue Code and in effect for the calendar 
yeRF which includes the last day of the tffitable yeRF. A tB:X:payer making an 
election under this diYision is not entitled to a credit UH:der division (C) or 
(D) of this section in any subsequent yeRF CJteept that if such election was 
made prior to Jttly 1, 1983, the tB:X:payer is entitled to one half the credit 
authoriz":ed under division (C) of this section in subsequent years but may 
not make another election under this division. No tB:X:payer may make an 
election under this di·1ision for a tffitable year ending on or after August 1, 
+99t 

(F) A t8:X:fJayer making an election under either division (D) or (E) of 
this section may make only one such election in the taJtpayer's lifetime. 

fGj An individual who is a resident for part of a taxable year and a 
nonresident for the remainder of the taxable year is allowed the credits 
under divisions (A) and (B) of this section in accordance with rules 
prescribed by the tax commissioner. In no event shall the same income be 
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subject to both credits. 
(D) The credit allowed under division (A) of this section shall be 

calculated based upon the amount of tax due under section 5747.02 of the 
Revised Code after subtracting any other credits that precede the credit 
under that division in the order required under section 5747.98 of the 
Revised Code. The credit allowed under division (B) of this section shall be 
calculated based upon the amount of tax due under section 5747.02 of the 
Revised Code after subtracting any other credits that precede the credit 
under that division in the order required under section 5747.98 of the 
Revised Code. 

(fil(l) On a joint return filed by a husband and wife, each of whom had 
adjusted gross income of at least five hundred dollars, exclusive of interest, 
dividends and distributions, royalties, rent, and capital gains, a credit equal 
to the percentage shown in the table contained in this division of the amount 
of tax due after allowing for any other credit that precedes the credit under 
this division in the order required under section 5747.98 of the Revised 
Code. 

(2) The credit to which a taxpayer is entitled under this division in any 
taxable year is the percentage shown in column B that corresponds with the 
taxpayer's adjusted gross income, less exemptions for the taxable year: 

A. B. 
IF THE ADJUSTED GROSS THE CREDIT FOR THE 
INCOME, LESS EXEMPTIONS, TAXABLE YEAR IS: 
FOR THE TAX YEAR IS: 
$25,000 or less 20% 
More than $25,000 but not more 15% 
than $50,000 
More than $50,000 but not more 10% 
than $75,000 
More than $75,000 5% 

(3) The credit allowed under this division shall not exceed six hundred 
fifty dollars in any taxable yearL 

(4) The credit shall be claimed in the order required under section 
5747.98 of the Revised Code. 

tH}.(E) No claim for credit under this section shall be allowed unless the 
claimant furnishes such supporting information as the tax commissioner 
prescribes by rules. Eeeh efeclit ooclef this seetioH shell be elttiffleEl iH the 
ofElef fequifeEl uHElef seetioH 5747.98 of the ReYisecl Cocle. 

(I) A:H iHElivicluel vko is e fesicleHt fof pert of e taxable yettf ttHEl e 
HOHfesicleHt fof the fefflttiHElef of the taxable yettf is ello'>1tecl the efeElits 
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uHdeF divisioHs (A) !ffld (B) of this seetioH iH aeeoFdaHee with rules 
pFeseFibed by the taK eoHlfflissioHef. lH HO eveflt shall the same iHeome be 
subjeet to both eFedits. 

(J) The eFedit allowed UHdeF divisioH (A) of this seetioH shall be 
ealeulated based Uf'OH the amount of tllK due uHdeF seetioH 5747.02 of the 
Revised Code afteF subtraetiHg aHy otheF eFedits that f'Feeede the eFedit 
uHdeF that divisioH iH the oFdeF FequiFed uHdeF seetioH 5747.98 of the 
Revised Code. The eFedit allo•11ed UHdeF divisioH (B) of this seetioH shall be 
ealeulated based Uf'OH the amooot of tax due uHdeF seetioH 5747.02 of the 
Revised Code aftef subtraetiHg aey othef eFedits that pFeeede the eFedit 
uHdeF that divisioH iH the oFdeF FequiFed uHdeF seetioH 5747.98 of the 
Revised Code. 

(K) No eFedit shall be allowed oodef divisioH (B) of this seetioH uHless 
the taKpayeF fumishes sueh f'Foof as the tllK eofflfflissioHef shall FequiFe that 
the iHeome tllK liability has beeH paid to aHotheF state Of the Distriet of 
Columbia. 

(L) No eFedit shall be allo\.11ed UHdeF divisioH (B) of this seetioH fop 
eofflf'eHsatioH that is Hot su-bjeet to the iHeome taK of aHotheF state Of the 
Distriet of Coh:1mbia as the Fesult of aH agFeemeHt eHteFed iHto by the tllK 
eommissioHef uHdeF divisioH (A)(3) of this seetioH. 

Sec. 5747.055. (A) As used in this section "retirement income" means 
retirement benefits, annuities, or distributions that are made from or 
pursuant to a pension, retirement, or profit-sharing plan and that: 

(1) In the case of an individual, are received by the individual on 
account of retirement and are included in the individual's adjusted gross 
income; 

(2) In the case of an estate, are payable to the estate for the benefit of the 
surviving spouse of the decedent and are included in the estate's taxable 
income. 

(B) A credit shall be allowed against the tax imposed by section 5747.02 
of the Revised Code for taxpayers who received retirement income during 
the taxable year and whose adjusted gross income for the taxable year, less 
applicable exemptions under section 5747.025 of the Revised Code, as 
shown on an individual or joint annual return is less than one hundred 
thousand dollars. Only one such credit shall be allowed for each return, and 
the amount of the credit shall be computed in accordance with the following 
schedule, su-bjeet to the limitatioH prnvided iH divisioH (F) of this seetioH: 
AMOUNT OF RETIREMENT CREDIT FOR THE 
INCOME RECEIVED 
DURING THE TAXABLE YEAR TAXABLE YEAR 



Am. Sub. H.B. No. 64 131st G.A. 
2311 

$500 or less $ 0 
Over $500 but not more than $1,500 $ 25 
Over $1,500 but not more than $3,000 $ 50 
Over $3,000 but not more than $5,000 $ 80 
Over $5,000 but not more than $8,000 $130 
Over $8,000 $200 

(C) At the eleetim=t of a A taxpayer who reeei11es received a lump-sum 
distribution from a pension, retirement, or profit-sharing plan within one in 
the taxable year and whose adjusted gross income for the taxable year. less 
applicable exemptions under section 5747.025 of the Revised Code, as 
shown on an individual or joint annual return is less than one hundred 
thousand dollars, the eredit aH01.ved by th.is seetion for th.at year shall be may 
elect to receive a credit under this division in lieu of the credit allowed 
under division (B) of this section. A taxpayer making such an election is not 
entitled to the credit authorized under this division or division (B) of this 
section in subseguent taxable years. A taxpayer electing the credit under this 
division shall receive a credit for the taxable year against the tax imposed by 
section 5747.02 of the Revised Code computed as follows: 

(1) Divide the amount of retirement income received during the taxable 
year by the taxpayer's expected remaining life on the last day of the taxable 
year, as shown by annuity tables issued under the provisions of the Internal 
Revenue Code and in effect for the calendar year that includes the last day 
of the taxable year; 

(2) Using the quotient thus obtained as the amount ofretirement income 
received during the taxable year, compute the credit for the taxable year in 
accordance with division (B) of this section; 

(3) Multiply the credit thus obtained by the taxpayer's expected 
remaining life. The product thus obtained shall be the credit under this 
division for the taxable year. A taxpayer w:ho eleets to reeeh•e a eredit UH:der 
th.is division is not entitled to reeeh•e a eredit UH:der th.is section for aey 
subsequent year eJteept as pro11ided in di11isions (D) and (E) of this section. 

(D) If the credit under division (C) or (E) of this section exceeds the tax 
due for the taxable year after allowing for any other credit that precedes that 
credit in the order required under section 5747.98 of the Revised Code, the 
taxpayer may elect to receive a credit for each subsequent taxable year. The 
amount of the credit for each such year shall be computed as follows: 

(1) Determine the amount by which the unused credit elected under 
division (C) or (E) of this section exceeded the tax due for the taxable year 
after allowing for any preceding credit in the required order; 

(2) Divide the amount of such excess by one year less than the 
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taxpayer's expected remaining life on the last day of the taxable year of the 
distribution for which the credit was allowed under division (C) or (E) of 
this section. The quotient thus obtained shall be the credit for each 
subsequent year. 

(E) If subsequent to the receipt of a lump-sum distribution and an 
election under division (C) of this section an individual receives another 
lump-sum distribution within one taxable year, and the taxpayer's adjusted 
gross income for the taxable year, less applicable exemptions under section 
5747.025 of the Revised Code, as shown on an individual or joint annual 
return is less than one hundred thousand dollars, the taxpayer may elect to 
receive a credit for that taxable year. The credit shall equal the lesser of: 

(1) A credit computed in the manner prescribed in division (C) of this 
section; 

(2) The amount of credit, if any, to which the taxpayer would otherwise 
be entitled for the taxable year under division (D) of this section times the 
taxpayer's expected remaining life on the last day of the taxable year. A 
taxpayer who elects to receive a credit under this division is not entitled to a 
credit under this division or division (B) or (C) of this section for any 
subsequent year except as provided in division (D) of this section. 

(F) In. the ease of a taxpayer •.vho elected to takoe an. e~rnlusion. un.der 
divfaion. (A:)(1) or (3) of fofffler section. 5747.01 of the Revised Code eased 
upon. the tliKJ)ayer's expeeted remain.in.g life, an.d •.vho was en.titled 
immediately preeedin.g the effective date of this section. un.der division. 
(A)(2) or (3) of sueh seetion. to a further exelusion., an.y eredit eomputed in. 
aeeordan.ee vtith the sehedule in. dh1ision. (B) of this seetion., in.eludin.g the 
eredit eomputed un.der diYision. (C)(2) of this section., shall n.ot exeeed the 
eredit R¥ailaele upon. an. liffloun.t of retiremen.t in.eome reeeived durin.g the 
tliKaele year equal to the sum of sueh fofffler exelusion. plus four thousan.d 
dollars A credit equal to fifty dollars for each return required to be filed 
under section 5747.08 of the Revised Code shall be allowed against the tax 
imposed by section 5747.02 of the Revised Code for taxpayers sixty-five 
years of age or older during the taxable year whose adjusted gross income, 
less applicable exemptions under section 5747.025 of the Revised Code, as 
shown on an individual or joint annual return is less than one hundred 
thousand dollars for that taxable year. 

(G) A taxpayer sixty-five years of age or older during the taxable year 
who has received a lump-sum distribution from a pension, retirement, or 
profit-sharing plan in the taxable year, and whose adjusted gross income, 
less applicable exemptions under section 5747.025 of the Revised Code, as 
shown on an individual or joint annual return is less than one hundred 

http:aeeordan.ee
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thousand dollars for that taxable year may elect to receive a credit under this 
division in lieu of the credit to which the taxpayer is entitled under division 
(F) of this section. A taxpayer making such an election shall receive a credit 
for the taxable year against the tax imposed by section 5747.02 of the 
Revised Code equal to fifty dollars times the taxpayer's expected remaining 
life as shown by annuity tables issued under the Internal Revenue Code and 
in effect for the calendar year that includes the last day of the taxable year. 
A taxpayer making an election under this division is not entitled to the credit 
authorized under this division or division (F) of this section in subsequent 
taxable years. 

(ID The credits allowed by this section shall be claimed in the order 
required under section 5747.98 of the Revised Code. The tax commissioner 
may require a taxpayer to furnish any information necessary to support a 
claim for credit under this section, and no credit shall be allowed unless 
such information is provided. 

Sec. 5747.058. (A) A refundable income tax credit granted by the tax 
credit authority under section 122.17 or former division (B)(2) or (3) of 
section 122.171 of the Revised Code, as those divisions existed before the 
effective date of the amendment of this section by H.B. 64 of the 131st 
general assembly, may be claimed under this chapter, in the order required 
under section 5747.98 of the Revised Code. For purposes of making tax 
payments under this chapter, taxes equal to the amount of the refundable 
credit shall be considered to be paid to this state on the first day of the 
taxable year. The refundable credit shall not be claimed for any taxable 
years ending with or following the calendar year in which a relocation of 
employment positions occurs in violation of an agreement entered into 
under section 122.17 or 122.171 of the Revised Code. 

(B) A nonrefundable income tax credit granted by the tax credit 
authority under division (B)fB of section 122.171 of the Revised Code may 
be claimed under this chapter, in the order required under section 5747.98 of 
the Revised Code. 

Sec. 5747.08. An annual return with respect to the tax imposed by 
section 5747.02 of the Revised Code and each tax imposed under Chapter 
5748. of the Revised Code shall be made by every taxpayer for any taxable 
year for which the taxpayer is liable for the tax imposed by that section or 
under that chapter, unless the total credits allowed under di11isi0Hs division 
(E), (F), tmd (G) of section 5747.05 and divisions (F) and (G) of section 
5747.055 of the Revised Code for the year are equal to or exceed the tax 
imposed by section 5747.02 of the Revised Code, in which case no return 
shall be required unless the taxpayer is liable for a tax imposed pursuant to 
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Chapter 5748. of the Revised Code. 
(A) If an individual is deceased, any return or notice required of that 

individual under this chapter shall be made and filed by that decedent's 
executor, administrator, or other person charged with the property of that 
decedent. 

(B) If an individual is unable to make a return or notice required by this 
chapter, the return or notice required of that individual shall be made and 
filed by the individual's duly authorized agent, guardian, conservator, 
fiduciary, or other person charged with the care of the person or property of 
that individual. 

(C) Returns or notices required of an estate or a trust shall be made and 
filed by the fiduciary of the estate or trust. 

(D)(l)(a) Except as otherwise provided in division (D)(l)(b) of this 
section, any pass-through entity may file a single return on behalf of one or 
more of the entity's investors other than an investor that is a person subject 
to the tax imposed under section 5733.06 of the Revised Code. The single 
return shall set forth the name, address, and social security number or other 
identifying number of each of those pass-through entity investors and shall 
indicate the distributive share of each of those pass-through entity investor's 
income taxable in this state in accordance with sections 574 7 .20 to 574 7 .231 
of the Revised Code. Such pass-through entity investors for whom the 
pass-through entity elects to file a single return are not entitled to the 
exemption or credit provided for by sections 5747.02 and 5747.022 of the 
Revised Code; shall calculate the tax before business credits at the highest 
rate of tax set forth in section 5747.02 of the Revised Code for the taxable 
year for which the return is filed; and are entitled to only their distributive 
share of the business credits as defined in division (D)(2) of this section. A 
single check drawn by the pass-through entity shall accompany the return in 
full payment of the tax due, as shown on the single return, for such 
investors, other than investors who are persons subject to the tax imposed 
under section 5733.06 of the Revised Code. 

(b)(i) A pass-through entity shall not include in such a single return any 
investor that is a trust to the extent that any direct or indirect current, future, 
or contingent beneficiary of the trust is a person subject to the tax imposed 
under section 5733.06 of the Revised Code. 

(ii) A pass-through entity shall not include in such a single return any 
investor that is itself a pass-through entity to the extent that any direct or 
indirect investor in the second pass-through entity is a person subject to the 
tax imposed under section 5733.06 of the Revised Code. 

(c) Nothing in division (D) of this section precludes the tax 
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commissioner from requiring such investors to file the return and make the 
payment of taxes and related interest, penalty, and interest penalty required 
by this section or section 5747.02, 5747.09, or 5747.15 of the Revised Code. 
Nothing in division (D) of this section precludes such an investor from filing 
the annual return under this section, utilizing the refundable credit equal to 
the investor's proportionate share of the tax paid by the pass-through entity 
on behalf of the investor under division (I) of this section, and making the 
payment of taxes imposed under section 5747.02 of the Revised Code. 
Nothing in division (D) of this section shall be construed to provide to such 
an investor or pass-through entity any additional deduction or credit, other 
than the credit provided by division (I) of this section, solely on account of 
the entity's filing a return in accordance with this section. Such a 
pass-through entity also shall make the filing and payment of estimated 
taxes on behalf of the pass-through entity investors other than an investor 
that is a person subject to the tax imposed under section 5733.06 of the 
Revised Code. 

(2) For the purposes of this section, "business credits" means the credits 
listed in section 5747.98 of the Revised Code excluding the following 
credits: 

(a) The retirement income credit under division (B) of section 5747.055 
of the Revised Code; 

(b) The senior citizen credit under division fGJill of section 5747.05 
5747.055 of the Revised Code; 

(c) The lump sum distribution credit under division fBJ.(Q). of section 
5747.05 5747.055 of the Revised Code; 

(d) The dependent care credit under section 5747.054 of the Revised 
Code; 

(e) The lump sum retirement income credit under division (C) of section 
5747.055 of the Revised Code; 

(f) The lump sum retirement income credit under division (D) of section 
5747.055 of the Revised Code; 

(g) The lump sum retirement income credit under division (E) of section 
5747.055 of the Revised Code; 

(h) The credit for displaced workers who pay for job training under 
section 5747.27 of the Revised Code; 

(i) The twenty-dollar personal exemption credit under section 5747.022 
of the Revised Code; 

(i) The joint filing credit under division fej.(E) of section 5747 .05 of the 
Revised Code; 

(k) The nonresident credit under division (A) of section 5747.05 of the 
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Revised Code; 
(1) The credit for a resident's out-of-state income under division (B) of 

section 5747.05 of the Revised Code; 
(m) The low-income credit under section 5747.056 of the Revised Code; 
(n) The earned income tax credit under section 5747.71 of the Revised 

Code. 
(3) The election provided for under division (D) of this section applies 

only to the taxable year for which the election is made by the pass-through 
entity. Unless the tax commissioner provides otherwise, this election, once 
made, is binding and irrevocable for the taxable year for which the election 
is made. Nothing in this division shall be construed to provide for any 
deduction or credit that would not be allowable if a nonresident 
pass-through entity investor were to file an annual return. 

(4) If a pass-through entity makes the election provided for under 
division (D) of this section, the pass-through entity shall be liable for any 
additional taxes, interest, interest penalty, or penalties imposed by this 
chapter if the tax commissioner finds that the single return does not reflect 
the correct tax due by the pass-through entity investors covered by that 
return. Nothing in this division shall be construed to limit or alter the 
liability, if any, imposed on pass-through entity investors for unpaid or 
underpaid taxes, interest, interest penalty, or penalties as a result of the 
pass-through entity's making the election provided for under division (D) of 
this section. For the purposes of division (D) of this section, "correct tax 
due" means the tax that would have been paid by the pass-through entity had 
the single return been filed in a manner reflecting the commissioner's 
findings. Nothing in division (D) of this section shall be construed to make 
or hold a pass-through entity liable for tax attributable to a pass-through 
entity investor's income from a source other than the pass-through entity 
electing to file the single return. 

(E) If a husband and wife file a joint federal income tax return for a 
taxable year, they shall file a joint return under this section for that taxable 
year, and their liabilities are joint and several, but, if the federal income tax 
liability of either spouse is determined on a separate federal income tax 
return, they shall file separate returns under this section. 

If either spouse is not required to file a federal income tax return and 
either or both are required to file a return pursuant to this chapter, they may 
elect to file separate or joint returns, and, pursuant to that election, their 
liabilities are separate or joint and several. If a husband and wife file 
separate returns pursuant to this chapter, each must claim the taxpayer's own 
exemption, but not both, as authorized under section 5747.02 of the Revised 
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Code on the taxpayer's own return. 
(F) Each return or notice required to be filed under this section shall 

contain the signature of the taxpayer or the taxpayer's duly authorized agent 
and of the person who prepared the return for the taxpayer, and shall include 
the taxpayer's social security number. Each return shall be verified by a 
declaration under the penalties of perjury. The tax commissioner shall 
prescribe the form that the signature and declaration shall take. 

(G) Each return or notice required to be filed under this section shall be 
made and filed as required by section 5747.04 of the Revised Code, on or 
before the fifteenth day of April of each year, on forms that the tax 
commissioner shall prescribe, together with remittance made payable to the 
treasurer of state in the combined amount of the state and all school district 
income taxes shown to be due on the form. 

Upon good cause shown, the commissioner may extend the period for 
filing any notice or return required to be filed under this section and may 
adopt rules relating to extensions. If the extension results in an extension of 
time for the payment of any state or school district income tax liability with 
respect to which the return is filed, the taxpayer shall pay at the time the tax 
liability is paid an amount of interest computed at the rate per annum 
prescribed by section 5703.47 of the Revised Code on that liability from the 
time that payment is due without extension to the time of actual payment. 
Except as provided in section 5747.132 of the Revised Code, in addition to 
all other interest charges and penalties, all taxes imposed under this chapter 
or Chapter 5748. of the Revised Code and remaining unpaid after they 
become due, except combined amounts due of one dollar or less, bear 
interest at the rate per annum prescribed by section 5703 .4 7 of the Revised 
Code until paid or until the day an assessment is issued under section 
5747.13 of the Revised Code, whichever occurs first. 

If the commissioner considers it necessary in order to ensure the 
payment of the tax imposed by section 5747.02 of the Revised Code or any 
tax imposed under Chapter 5748. of the Revised Code, the commissioner 
may require returns and payments to be made otherwise than as provided in 
this section. 

To the extent that any provision in this division conflicts with any 
provision in section 5747.026 of the Revised Code, the provision in that 
section prevails. 

(H) The amounts withheld by an employer pursuant to section 5747.06 
of the Revised Code, a casino operator pursuant to section 5747.063 of the 
Revised Code, or a lottery sales agent pursuant to section 5747.064 of the 
Revised Code shall be allowed to the recipient of the compensation casino 
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winnings, or lottery prize award as credits against payment of the 
appropriate taxes imposed on the recipient by section 5747.02 and under 
Chapter 5748. of the Revised Code. 

(I) If a pass-through entity elects to file a single return under division 
(D) of this section and if any investor is required to file the annual return 
and make the payment of taxes required by this chapter on account of the 
investor's other income that is not included in a single return filed by a 
pass-through entity or any other investor elects to file the annual return, the 
investor is entitled to a refundable credit equal to the investor's 
proportionate share of the tax paid by the pass-through entity on behalf of 
the investor. The investor shall claim the credit for the investor's taxable 
year in which or with which ends the taxable year of the pass-through entity. 
Nothing in this chapter shall be construed to allow any credit provided in 
this chapter to be claimed more than once. For the purpose of computing 
any interest, penalty, or interest penalty, the investor shall be deemed to 
have paid the refundable credit provided by this division on the day that the 
pass-through entity paid the estimated tax or the tax giving rise to the credit. 

(J) The tax commissioner shall ensure that each return required to be 
filed under this section includes a box that the taxpayer may check to 
authorize a paid tax preparer who prepared the return to communicate with 
the department of taxation about matters pertaining to the return. The return 
or instructions accompanying the return shall indicate that by checking the 
box the taxpayer authorizes the department of taxation to contact the 
preparer concerning questions that arise during the processing of the return 
and authorizes the preparer only to provide the department with information 
that is missing from the return, to contact the department for information 
about the processing of the return or the status of the taxpayer's refund or 
payments, and to respond to notices about mathematical errors, offsets; or 
return preparation that the taxpayer has received from the department and 
has shown to the preparer. 

(K) The tax commissioner shall permit individual taxpayers to instruct 
the department of taxation to cause any refund of overpaid taxes to be 
deposited directly into a checking account, savings account, or an individual 
retirement account or individual retirement annuity, or preexisting college 
savings plan or program account offered by the Ohio tuition trust authority 
under Chapter 3334. of the Revised Code, as designated by the taxpayer, 
when the taxpayer files the annual return required by this section 
electronically. 

(L) The tax commissioner may adopt rules to administer this section. 
Sec. 5747.113. (A) Any taxpayer claiming a refund under section 
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5747.11 of the Revised Code who wishes to contribute any part of the 
taxpayer's refund to the natural areas and preserves fund created in section 
1517.11 of the Revised Code, the nongame and endangered wildlife fund 
created in section 1531.26 of the Revised Code, the military injury relief 
fund created in section 5101.98 5902.05 of the Revised Code, the Ohio 
historical society income tax contribution fund created in section 149.308 of 
the Revised Code, the breast and cervical cancer project income tax 
contribution fund created in section 3701.601 of the Revised Code, the 
wishes for sick children income tax contribution fund created in section 
3701.602 of the Revised Code, or all of those funds may designate on the 
taxpayer's income tax return the amount that the taxpayer wishes to 
contribute to the fund or funds. A designated contribution is irrevocable 
upon the filing of the return and shall be made in the full amount designated 
if the refund found due the taxpayer upon the initial processing of the 
taxpayer's return, after any deductions including those required by section 
5747.12 of the Revised Code, is greater than or equal to the designated 
contribution. If the refund due as initially determined is less than the 
designated contribution, the contribution shall be made in the full amount of 
the refund. The tax commissioner shall subtract the amount of the 
contribution from the amount of the refund initially found due the taxpayer 
and shall certify the difference to the director of budget and management 
and treasurer of state for payment to the taxpayer in accordance with section 
5747.11 of the Revised Code. For the purpose of any subsequent 
determination of the taxpayer's net tax payment, the contribution shall be 
considered a part of the refund paid to the taxpayer. 

(B) The tax commissioner shall provide a space on the income tax 
return form in which a taxpayer may indicate that the taxpayer wishes to 
make a donation in accordance with this section. The tax commissioner shall 
also print in the instructions accompanying the income tax return form a 
description of the purposes for which the natural areas and preserves fund, 
the nongame and endangered wildlife fund, the military injury relief fund, 
the Ohio historical society income tax contribution fund, fHHl the breast and 
cervical cancer project income tax contribution fund, and the wishes for sick 
children income tax contribution fund were created and the use of moneys 
from the income tax refund contribution system established in this section. 
No person shall designate on the person's income tax return any part of a 
refund claimed under section 5747.11 of the Revised Code as a contribution 
to any fund other than the natural areas and preserves fund, the nongame 
and endangered wildlife fund, the military injury relief fund, the Ohio 
historical society income tax contribution fund, 6f the breast and cervical 
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cancer project income tax contribution fund, or the wishes for sick children 
income tax contribution fund. 

(C) The money collected under the income tax refund contribution 
system established in this section shall be deposited by the tax commissioner 
into the natural areas and preserves fund, the nongame and endangered 
wildlife fund, the military injury relief fund, the Ohio historical society 
income tax contribution fund, ftHti the breast and cervical cancer project 
income tax contribution fund, and the wishes for sick children income tax 
contribution fund in the amounts designated on the tax returns. 

(D) No later than the thirtieth day of September each year, the tax 
commissioner shall determine the total amount contributed to each fund 
under this section during the preceding eight months, any adjustments to 
prior months, and the cost to the department of taxation of administering the 
income tax refund contribution system during that eight-month period. The 
commissioner shall make an additional determination no later than the 
thirty-first day of January of each year of the total amount contributed to 
each fund under this section during the preceding four calendar months, any 
adjustments to prior years made during that four-month period, and the cost 
to the department of taxation of administering the income tax contribution 
system during that period. The cost of administering the income tax 
contribution system shall be certified by the tax commissioner to the director 
of budget and management, who shall transfer an amount equal to Ofte fifth 
one-sixth of such administrative costs from each of the fi¥e six funds to the 
income tax contribution fund, which is hereby created, provided that the 
moneys that the department receives to pay the cost of administering the 
income tax refund contribution system in any year shall not exceed two and 
one-half per cent of the total amount contributed under that system during 
that year. 

(E) If the total amount contributed to a fund under this section in each of 
two consecutive calendar years is less than one hundred fifty thousand 
dollars, no person may designate a contribution to that fund for any taxable 
year ending after the last day of that two-year period. In such a case, the tax 
commissioner shall remove the space dedicated to the fund on the income 
tax return and the description of the fund in the instructions accompanying 
the income tax return. 

(F) The general assembly may authorize taxpayer refund contributions 
to no more than six funds under the income tax refund contribution system 
established in this section. If the general assembly authorizes income tax 
refund contributions to a fund other than the natural areas and preserves 
fund, the nongame and endangered wildlife fund, the military injury relief 



Am. Sub. H. B. No. 64 131st G.A. 
2321 

fund, the Ohio historical society income tax contribution fund, eF the breast 
and cervical cancer project income tax contribution fund, or the wishes for 
sick children income tax contribution fund, such contributions may be 
authorized only for a period of two calendar years. 

With the exception of the Ohio historical society income tax 
contribution fund, the general assembly may authorize income tax refund 
contributions to a fund only if all the money in the fund will be expended or 
distributed by a state agency as defined in section 1.60 of the Revised Code. 

(G)(l) The director of natural resources, in January of every 
odd-numbered year, shall report to the general assembly on the effectiveness 
of the income tax refund contribution system as it pertains to the natural 
areas and preserves fund and the nongame and endangered wildlife fund. 
The report shall include the amount of money contributed to each fund in 
each of the previous five years, the amount of money contributed directly to 
each fund in addition to or independently of the income tax refund 
contribution system in each of the previous five years, and the purposes for 
which the money was expended. 

(2) The director of job tl:fld family veterans services, the director of the 
Ohio historical society, and the director of health, in January of every 
odd-numbered year, each shall report to the general assembly on the 
effectiveness of the income tax refund contribution system as it pertains to 
the military injury relief fund, the Ohio historical society income tax 
contribution fund, ftftd the breast and cervical cancer project income tax 
contribution fund, and the wishes for sick children income tax contribution 
fund respectively. The report shall include the amount of money contributed 
to the fund in each of the previous five years, the amount of money 
contributed directly to the fund in addition to or independently of the 
income tax refund contribution system in each of the previous five years, 
and the purposes for which the money was expended. 

Sec. 5747.21. (A) This section applies solely for the purposes of 
computing the credit allowed under division (A) of section 5747.05 of the 
Revised Code, computing income taxable in this state under division (D) of 
section 5747.08 of the Revised Code, computing the deduction under 
division (A)(31) of section 5747.01 of the Revised Code, and computing the 
credit allowed under section 5747.057 of the Revised Code. 

(B) Except as otherwise provided under section 5747.212 of the Revised 
Code, all items of business income and business deduction shall be 
apportioned to this state by multiplying the adjusted gross business income 
by the fraction calculated under division (B)(2) of section 5733.05 and 
section 5733.057 of the Revised Code as if the taxpayer's business were a 
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corporation subject to the tax imposed by section 5733.06 of the Revised 
Code. 

(C) If the allocation and apportionment provisions of sections 5747.20 
to 5747.23 of the Revised Code or of any rule adopted by the tax 
commissioner, do not fairly represent the extent of business activity in this 
state of a taxpayer or pass-through entity, the taxpayer or pass-through 
entity may request, which request must be in writing accompanying a timely 
filed return or timely filed amended return, or the tax commissioner may 
require, in respect of all or any part of the business activity, if reasonable, 
any one or more of the following: 

(1) Separate accounting; 
(2) The exclusion of one or more factors; 
(3) The inclusion of one or more additional factors which will fairly 

represent the business activity in this state; 
(4) The employment of any other method to effectuate an equitable 

allocation and apportionment of such business in this state. An alternative 
method will be effective only with approval of the tax commissioner. 

The tax commissioner may adopt rules in the manner provided by 
sections 5703.14 and 5747.18 of the Revised Code providing for alternative 
methods of calculating business income and nonbusiness income -applicable 
to all taxpayers and pass-through entities, to classes of taxpayers and 
pass-through entities, or only to taxpayers and pass-through entities within a 
certain industry. 

Sec. 5747.37. (A) As used in this section: 
(I) "Minor child" means a person under eighteen years of age. 
(2) "Legally adopt" means to adopt a minor child pursuant to Chapter 

3107. of the Revised Code, or pursuant to the laws of any other state or 
nation if such an adoption is recognizable under section 3107 .18 of the 
Revised Code. For the purposes of this section, a minor child is legally 
adopted when the final decree or order of adoption is issued by the proper 
court under the laws of the state or nation under which the child is adopted, 
or, in the case of an interlocutory order of adoption, when the order becomes 
final under the laws of the state or nation. "Legally adopt" does not include 
the adoption of a minor child by the child's stepparent. 

(B) There is hereby granted a credit against the tax imposed by section 
5747.02 of the Revised Code for the legal adoption by a taxpayer of a minor 
child. The total amount of the credit applied against the taxes imposed under 
divisions (A)(3) and (4) of section 5747.02 of the Revised Code for each 
minor child legally adopted by the taxpayer shall equal the greater of the 
following: 
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(1) One thousand five hundred dollars; 
(2) The amount of expenses incurred by the taxpayer and the taxpayer's 

spouse to legally adopt the child, not to exceed ten thousand dollars. For the 
purposes of this division, expenses incurred to legally adopt a child include 
expenses described in division (C) of section 3107.055 of the Revised Code. 

The taxpayer shall claim the credit for each child beginning with the 
taxable year in which the child was legally adopted. If the sum of the credit 
to which the taxpayer would otherwise be entitled under this section is 
greater than the total tax due under section 5747.02 of the Revised Code for 
that taxable year after allowing for any other credits that precede the credit 
under this section in the order required under section 5747.98 of the Revised 
Code, such excess shall be allowed as a credit in each of the ensuing five 
taxable years, but the amount of any excess credit allowed in any such 
taxable year shall be deducted from the balance carried forward to the 
ensuing taxable year. The credit shall be claimed in the order required under 
section 5747.98 of the Revised Code. For the purposes of making tax 
payments under this chapter, taxes equal to the amount of the credit shall be 
considered to be paid to this state on the first day of the taxable year. 

The taxpayer shall provide to the tax commissioner any receipts or other 
documentation of the expenses incurred to legally adopt the child upon the 
request of the tax commissioner for the purpose of division (B)(2) of this 
section. 

Sec. 5747.50. (A) As used in this section: 
(1) "County's proportionate share of the calendar year 2007 LGF and 

LGRAF distributions" means the percentage computed for the county under 
division (B)(l)(a) of section 5747.501 of the Revised Code. 

(2) "County's proportionate share of the total amount of the local 
government fund additional revenue formula" means each county's 
proportionate share of the state's population as determined for and certified 
to the county for distributions to be made during the current calendar year 
under division (B)(2)(a) of section 5747.501 of the Revised Code. Ifprior to 
the first day of January of the current calendar year the federal government 
has issued a revision to the population figures reflected in the estimate 
produced pursuant to division (B)(2)(a) of section 5747.501 of the Revised 
Code, such revised population figures shall be used for making the 
distributions during the current calendar year. 

(3) "2007 LGF and LGRAF county distribution base available in that 
month" means the lesser of the amounts described in division (A)(3)(a) and 
(b) of this section, provided that the amount shall not be less than zero: 

(a) The total amount available for distribution to counties from the local 
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government fund during the current month. 
(b) The total amount distributed to counties from the local government 

fund and the local government revenue assistance fund to counties in 
calendar year 2007 less the total amount distributed to counties under 
division (B)(1) of this section during previous months of the current 
calendar year. 

(4) "Local government fund additional revenue distribution base 
available during that month" means the total amount available for 
distribution to counties during the month from the local government fund, 
less any amounts to be distributed in that month from the local government 
fund under division (B)(l) of this section, provided that the local 
government fund additional revenue distribution base available during that 
month shall not be less than zero. 

(5) "Total amount available for distribution to counties" means the total 
amount available for distribution from the local government fund during the 
current month less the total amount available for distribution to municipal 
corporations during the current month under division (C) of this section. 

(B) On or before the tenth day of each month, the tax commissioner 
shall provide for payment to each county an amount equal to the sum of: 

(1) The county's proportionate share of the calendar year 2007 LGF and 
LGRAF distributions multiplied by the 2007 LGF and LGRAF county 
distribution base available in that month, provided that if the 2007 LGF and 
LGRAF county distribution base available in that month is zero, no payment 
shall be made under division (B)(l) of this section for the month or the 
remainder of the calendar year; and 

(2) The county's proportionate share of the total amount of the local 
government fund additional revenue formula multiplied by the local 
government fund additional revenue distribution base available during that 
month. 

Money received into the treasury of a county under this division shall be 
credited to the undivided local government fund in the treasury of the 
county on or before the fifteenth day of each month. On or before the 
twentieth day of each month, the county auditor shall issue warrants against 
all of the undivided local government fund in the county treasury in the 
respective amounts allowed as provided in section 5747.51 of the Revised 
Code, and the treasurer shall distribute and pay such sums to the subdivision 
therein. 

(C)(l) As used in division (C) of this section: 
(a) "Total amount available for distribution to municipalities during the 

current month" means the product obtained by multiplying the total amount 
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available for distribution from the local government fund during the current 
month by the aggregate municipal share. 

(b) "Aggregate municipal share" means the quotient obtained by 
dividing the total amount distributed directly from the local government 
fund to municipal corporations during calendar year 2007 by the total 
distributions from the local government fund and local government revenue 
assistance fund during calendar year 2007. 

(2) On or before the tenth day of each month, the tax commissioner 
shall provide for payment from the local government fund to each municipal 
corporation an amount equal to the product derived by multiplying the 
municipal corporation's percentage of the total amount distributed to all such 
municipal corporations under this division during calendar year 2007 by the 
total amount available for distribution to municipal corporations during the 
current month. 

(3) Payments received by a municipal corporation under this division 
shall be paid into its general fund and may be used for any lawful purpose. 

(4) The amount distributed to municipal corporations under this division 
during any calendar year shall not exceed the amount distributed directly 
from the local government fund to municipal corporations during calendar 
year 2007. If that maximum amount is reached during any month, 
distributions to municipal corporations in that month shall be as provided in 
divisions (C)(l) and (2) of this section, but no further distributions shall be 
made to municipal corporations under division (C) of this section during the 
remainder of the calendar year. 

(5) Upon being informed of a municipal corporation's dissolution, the 
tax commissioner shall cease providing for payments to that municipal 
corporation under division (C) of this section. The proportionate shares of 
the total amount available for distribution to each of the remaining 
municipal corporations under this division shall be increased on a pro rata 
basis. 

The tax commissioner shall reduce payments under division (C) of this 
section to municipal corporations for which reduced payments are required 
under section 5747.502 of the Revised Code. 

(D) Each municipal corporation which has in effect a tax imposed under 
Chapter 718. of the Revised Code shall, no later than the thirty-first day of 
August of each year, certify to the tax commissioner, on a form prescribed 
by the commissioner, the amount of income tax revenue collected and 
refunded by such municipal corporation pursuant to such chapter during the 
preceding calendar year, arranged, when possible, by the type of income 
from which the revenue was collected or the refund was issued. The 
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municipal corporation shall also report the amount of income tax revenue 
collected and refunded on behalf of a joint economic development district or 
a joint economic development zone that levies an income tax administered 
by the municipal corporation and the amount of such revenue distributed to 
contracting parties during the preceding calendar year. The tax 
commissioner may withhold payment of local government fund moneys 
pursuant to division (C) of this section from any municipal corporation for 
failure to comply with this reporting requirement. 

Sec. 5747.502. (A) As used in this section: 
(1) "Delinquent subdivision" means a municipal corporation, township, 

or county that has not filed a report or signed statement under section 
4511.0915 of the Revised Code, as required under that section. 

(2) "Noncompliant subdivision" means a municipal corporation, 
township, or county that files a report under division (A)(l) of section 
4511.0915 of the Revised Code for the most recent calendar quarter. 

(B)(l)(a) Upon receiving notification of a delinquent subdivision under 
division (C)(2) of section 4511.0915 of the Revised Code, the tax 
commissioner shall do both of the following: 

(i) If the delinquent subdivision is a municipal corporation, cease 
providing for payments to the municipal corporation under division (C) of 
section 5747.50 of the Revised Code, beginning with the next required 
payment: 

(ii) Immediately notify the county auditor and county treasurer required 
to provide for payments to the delinquent subdivision from a county 
undivided local government fund that such payments are to cease until the 
tax commissioner notifies the auditor and treasurer under division 
(B)(3)(a)(ii) of this section. 

(b) A county treasurer receiving the notice under division (B)(l)(a)(ii) 
of this section shall cease providing for payments to the delinquent 
subdivision from a county undivided local government fund, beginning with 
the next required payment. 

(2)(a) Upon receiving notification that a county, township, or municipal 
corporation is no longer a delinquent subdivision under division (C)(3) of 
section 451 1.0915 of the Revised Code, the tax commissioner shall do both 
of the following: 

(i) If the formerly delinquent subdivision is a municipal corporation, 
begin providing for payments to the municipal corporation as required under 
division (C) of section 5747.50 of the Revised Code, beginning with the 
next required payment. 

(ii) Immediately notify the county auditor and county treasurer who 
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ceased payments to the formerly delinquent subdivision under division 
(B)(l)(b) of this section that the treasurer shall begin providing for payment 
from a county undivided local government fund to the formerly delinquent 
subdivision under section 5747.51 or 5747.53 of the Revised Code. 

(b) A county treasurer receiving notice under division (B)(2)(a)(ii) of 
this section shall provide for payments to the formerly delinquent 
subdivision from a county undivided local government fund. beginning with 
the next required payment. 

(C)(l) Upon receiving notification of a noncompliant subdivision under 
division (C)(l) of section 4511.0915 of the Revised Code. the tax 
commissioner shall do both of the following: 

(a) If the delinquent subdivision is a municipal corporation. reduce the 
amount of each of the next three local government fund payments the 
noncompliant subdivision would otherwise receive under division (C) of 
section 5747.50 of the Revised Code in an amount equal to one-third of the 
gross amount of fines reported by the noncompliant subdivision on the 
report filed for the calendar quarter. 

(b) If the reduction described in division (C)(l)(a) of this section 
exceeds the amount of money the noncompliant subdivision would 
otherwise receive under division (C) of section 5747.50 of the Revised 
Code. immediately notify the county auditor and county treasurer required 
to provide for payments to the noncompliant subdivision from a county 
undivided local government fund that each of the next three such payments 
are to be reduced to that subdivision in an amount equal to one-third of that 
excess. 

(2) A county treasurer receiving notice under division (C)(l)(b) of this 
section shall reduce the payments to the noncompliant subdivision from a 
county undivided local government fund as required by the notice. 

(D)(l) The tax commissioner shall provide for payment of an amount 
equal to amounts withheld from municipal corporations under divisions 
(B)(l)(a)(i) and (C)(l)(a) of this section to the undivided local government 
fund of the county from which the municipal corporation receives payments 
under section 5747.51 or 5747.53 of the Revised Code. The county treasurer 
shall distribute that money among subdivisions that are not delinquent or 
noncompliant subdivisions and that are entitled to receive distributions 
under those sections by increasing each such subdivision's distribution on a 
pro rata basis. 

(2) A county treasurer shall distribute any amount withheld from a 
delinquent or noncompliant subdivision under division (B)(l)(b) or (C)(2) of 
this section among other subdivisions that are not delinquent or 
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noncompliant subdivisions by increasing each such subdivision's 
distribution from the county's undivided local government fund on a pro rata 
basis. 

(E) A county, township, or municipal corporation receiving an increased 
distribution under division (B) or (C) of this section shall use such money 
for the current operating expenses of the subdivision. 

Sec. 5747.51. (A) On or before the twenty-fifth day of July of each year, 
the tax commissioner shall make and certify to the county auditor of each 
county an estimate of the amount of the local government fund to be 
allocated to the undivided local government fund of each county for the 
ensuing calendar year, adjusting the total as required to account for 
subdivisions receiving local government funds under section 5747.502 of 
the Revised Code. 

(B) At each annual regular session of the county budget commission 
convened pursuant to section 5705.27 of the Revised Code, each auditor 
shall present to the commission the certificate of the commissioner, the 
annual tax budget and estimates, and the records showing the action of the 
commission in its last preceding regular session. The commission, after 
extending to the representatives of each subdivision an opportunity to be 
heard, under oath administered by any member of the commission, and 
considering all the facts and information presented to it by the auditor, shall 
determine the amount of the undivided local government fund needed by 
and to be apportioned to each subdivision for current operating expenses, as 
shown in the tax budget of the subdivision. This determination shall be 
made pursuant to divisions (C) to (I) of this section, unless the commission 
has provided for a formula pursuant to section 5747.53 of the Revised Code. 
The commissioner shall reduce or increase the amount of funds from the 
undivided local government fund to a subdivision required to receive 
reduced or increased funds under section 5747.502 of the Revised Code. 

Nothing in this section prevents the budget commission, for the purpose 
of apportioning the undivided local government fund, from inquiring into 
the claimed needs of any subdivision as stated in its tax budget, or from 
adjusting claimed needs to reflect actual needs. For the purposes of this 
section, "current operating expenses" means the lawful expenditures of a 
subdivision, except those for permanent improvements and except payments 
for interest, sinking fund, and retirement of bonds, notes, and certificates of 
indebtedness of the subdivision. 

(C) The commission shall determine the combined total of the estimated 
expenditures, including transfers, from the general fund and any special 
funds other than special funds established for road and bridge; street 
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construction, maintenance, and repair; state highway improvement; and gas, 
water, sewer, and electric public utilities operated by a subdivision, as 
shown in the subdivision's tax budget for the ensuing calendar year. 

(D) From the combined total of expenditures calculated pursuant to 
division (C) of this section, the commission shall deduct the following 
expenditures, if included in these funds in the tax budget: 

(1) Expenditures for permanent improvements as defined in division (E) 
of section 5705.01 of the Revised Code; 

(2) In the case of counties and townships, transfers to the road and 
bridge fund, and in the case of municipalities, transfers to the street 
construction, maintenance, and repair fund and the state highway 
improvement fund; 

(3) Expenditures for the payment of debt charges; 
(4) Expenditures for the payment ofjudgments. 
(E) In addition to the deductions made pursuant to division (D) of this 

section, revenues accruing to the general fund and any special fund 
considered under division (C) of this section from the following sources 
shall be deducted from the combined total of expenditures calculated 
pursuant to division (C) of this section: 

(1) Taxes levied within the ten-mill limitation, as defined in section 
5705.02 of the Revised Code; 

(2) The budget commission allocation of estimated county public library 
fund revenues to be distributed pursuant to section 5747.48 of the Revised 
Code; 

(3) Estimated unencumbered balances as shown on the tax budget as of 
the thirty-first day of December of the current year in the general fund, but 
not any estimated balance in any special fund considered in division (C) of 
this section; 

(4) Revenue, including transfers, shown in the general fund and any 
special funds other than special funds established for road and bridge; street 
construction, maintenance, and repair; state highway improvement; and gas, 
water, sewer, and electric public utilities, from all other sources except those 
that a subdivision receives from an additional tax or service charge voted by 
its electorate or receives from special assessment or revenue bond 
collection. For the purposes of this division, where the charter of a 
municipal corporation prohibits the levy of an income tax, an income tax 
levied by the legislative authority of such municipal corporation pursuant to 
an amendment of the charter of that municipal corporation to authorize such 
a levy represents an additional tax voted by the electorate of that municipal 
corporation. For the purposes of this division, any measure adopted by a 
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board of county commissioners pursuant to section 322.02, 324.02, 4504.02, 
or 5739.021 of the Revised Code, including those measures upheld by the 
electorate in a referendum conducted pursuant to section 322.021, 324.021, 
4504.021, or 5739.022 of the Revised Code, shall not be considered an 
additional tax voted by the electorate. 

Subject to division (G) of section 5705.29 of the Revised Code, money 
in a reserve balance account established by a county, township, or municipal 
corporation under section 5705.13 of the Revised Code shall not be 
considered an unencumbered balance or revenue under division (E)(3) or (4) 
of this section. Money in a reserve balance account established by a 
township under section 5705.132 of the Revised Code shall not be 
considered an unencumbered balance or revenue under division (E)(3) or (4) 
of this section. 

If a county, township, or municipal corporation has created and 
maintains a nonexpendable trust fund under section 5705 .131 of the Revised 
Code, the principal of the fund, and any additions to the principal arising 
from sources other than the reinvestment of investment earnings arising 
from such a fund, shall not be considered an unencumbered balance or 
revenue under division (E)(3) or (4) of this section. Only investment 
earnings arising from investment of the principal or investment of such 
additions to principal may be considered an unencumbered balance or 
revenue under those divisions. 

(F) The total expenditures calculated pursuant to division (C) of this 
section, less the deductions authorized in divisions (D) and (E) of this 
section, shall be known as the "relative need" of the subdivision, for the 
purposes of this section. 

(G) The budget commission shall total the relative need of all 
participating subdivisions in the county, and shall compute a relative need 
factor by dividing the total estimate of the undivided local government fund 
by the total relative need of all participating subdivisions. 

(H) The relative need of each subdivision shall be multiplied by the 
relative need factor to determine the proportionate share of the subdivision 
in the undivided local government fund of the county; provided, that the 
maximum proportionate share of a county shall not exceed the following 
maximum percentages of the total estimate of the undivided local 
government fund governed by the relationship of the percentage of the 
population of the county that resides within municipal corporations within 
the county to the total population of the county as reported in the reports on 
population in Ohio by the department of development as of the twentieth 
day of July of the year in which the tax budget is filed with the budget 
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comm1ss1on: 
Percentage of municipal Percentage share of the county 
population within the county: shall not exceed: 
Less than forty-one per cent Sixty per cent 
Forty-one per cent or more but Fifty per cent 
less than eighty-one per cent 
Eighty-one per cent or more Thirty per cent 

Where the proportionate share of the county exceeds the limitations 
established in this division, the budget commission shall adjust the 
proportionate shares determined pursuant to this division so that the 
proportionate share of the county does not exceed these limitations, and it 
shall increase the proportionate shares of all other subdivisions on a pro rata 
basis. In counties having a population of less than one hundred thousand, 
not less than ten per cent shall be distributed to the townships therein. 

(I) The proportionate share of each subdivision in the undivided local 
government fund determined pursuant to division (H) of this section for any 
calendar year shall not be less than the product of the average of the 
percentages of the undivided local government fund of the county as 
apportioned to that subdivision for the calendar years 1968, 1969, and 1970, 
multiplied by the total amount of the undivided local government fund of 
the county apportioned pursuant to former section 5735.23 of the Revised 
Code for the calendar year 1970. For the purposes of this division, the total 
apportioned amount for the calendar year 1970 shall be the amount actually 
allocated to the county in 1970 from the state collected intangible tax as 
levied by section 5707.03 of the Revised Code and distributed pursuant to 
section 5725.24 of the Revised Code, plus the amount received by the 
county in the calendar year 1970 pursuant to division (B)(l) of former 
section 5739.21 of the Revised Code, and distributed pursuant to former 
section 5739.22 of the Revised Code. If the total amount of the undivided 
local government fund for any calendar year is less than the amount of the 
undivided local government fund apportioned pursuant to former section 
5739.23 of the Revised Code for the calendar year 1970, the minimum 
amount guaranteed to each subdivision for that calendar year pursuant to 
this division shall be reduced on a basis proportionate to the amount by 
which the amount of the undivided local government fund for that calendar 
year is less than the amount of the undivided local government fund 
apportioned for the calendar year 1970. 

(J) On the basis of such apportionment, the county auditor shall 
compute the percentage share of each such subdivision in the undivided 
local government fund and shall at the same time certify to the tax 
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commissioner the percentage share of the county as a subdivision. No 
payment shall be made from the undivided local government fund, except in 
accordance with such percentage shares. 

Within ten days after the budget commission has made its 
apportionment, whether conducted pursuant to section 5747.51 or 5747.53 
of the Revised Code, the auditor shall publish a list of the subdivisions and 
the amount each is to receive from the undivided local government fund and 
the percentage share of each subdivision, in a newspaper or newspapers of 
countywide circulation, and send a copy of such allocation to the tax 
commissioner. 

The county auditor shall also send by certified mail, return receipt 
requested, a copy of such allocation to the fiscal officer of each subdivision 
entitled to participate in the allocation of the undivided local government 
fund of the county. This copy shall constitute the official notice of the 
commission action referred to in section 5705.37 of the Revised Code. 

All money received into the treasury of a subdivision from the 
undivided local government fund in a county treasury shall be paid into the 
general fund and used for the current operating expenses of the subdivision. 

If a municipal corporation maintains a municipal university, such 
municipal university, when the board of trustees so requests the legislative 
authority of the municipal corporation, shall participate in the money 
apportioned to such municipal corporation from the total local government 
fund, however created and constituted, in such amount as requested by the 
board of trustees, provided such sum does not exceed nine per cent of the 
total amount paid to the municipal corporation. 

If any public official fails to maintain the records required by sections 
5747.50 to 5747.55 of the Revised Code or by the rules issued by the tax 
commissioner, the auditor of state, or the treasurer of state pursuant to such 
sections, or fails to comply with any law relating to the enforcement of such 
sections, the local government fund money allocated to the county may be 
withheld until such time as the public official has complied with such 
sections or such law or the rules issued pursuant thereto. 

Sec. 5747.53. (A) As used in this section: 
(1) "City, located wholly or partially in the county, with the greatest 

population" means the city, located wholly or partially in the county, with 
the greatest population residing in the county; however, if the county budget 
commission on or before January 1, 1998, adopted an alternative method of 
apportionment that was approved by the legislative authority of the city, 
located partially in the county, with the greatest population but not the 
greatest population residing in the county, "city, located wholly or partially 
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in the county, with the greatest population" means the city, located wholly 
or partially in the county, with the greatest population whether residing in 
the county or not, if this alternative meaning is adopted by action of the 
board of county commissioners and a majority of the boards of township 
trustees and legislative authorities of municipal corporations located wholly 
or partially in the county. 

(2) "Participating political subdivision" means a municipal corporation 
or township that satisfies all of the following: 

(a) It is located wholly or partially in the county. 
(b) It is not the city, located wholly or partially in the county, with the 

greatest population. 
(c) Undivided local government fund moneys are apportioned to it 

under the county's alternative method or formula of apportionment in the 
current calendar year. 

(B) In lieu of the method of apportionment of the undivided local 
government fund of the county provided by section 5747.51 of the Revised 
Code, the county budget commission may provide for the apportionment of 
the fund under an alternative method or on a formula basis as authorized by 
this section. The commissioner shall reduce or increase the amount of funds 
from the undivided local government fund to a subdivision required to 
receive reduced or increased funds under section 5747.502 of the Revised 
Code. 

Except as otherwise provided in division (C) of this section, the 
alternative method of apportionment shall have first been approved by all of 
the following governmental units: the board of county commissioners; the 
legislative authority of the city, located wholly or partially in the county, 
with the greatest population; and a majority of the boards of township 
trustees and legislative authorities of municipal corporations, located wholly 
or partially in the county, excluding the legislative authority of the city, 
located wholly or partially in the county, with the greatest population. In 
granting or denying approval for an alternative method of apportionment, 
the board of county commissioners, boards of township trustees, and 
legislative authorities of municipal corporations shall act by motion. A 
motion to approve shall be passed upon a majority vote of the members of a 
board of county commissioners, board of township trustees, or legislative 
authority of a municipal corporation, shall take effect immediately, and need 
not be published. 

Any alternative method of apportionment adopted and approved under 
this division may be revised, amended, or repealed in the same manner as it 
may be adopted and approved. If an alternative method of apportionment 
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adopted and approved under this division is repealed, the undivided local 
government fund of the county shall be apportioned among the subdivisions 
eligible to participate in the fund, commencing in the ensuing calendar year, 
under the apportionment provided in section 5747.52 of the Revised Code, 
unless the repeal occurs by operation of division (C) of this section or a new 
method for apportionment of the fund is provided in the action of repeal. 

(C) This division applies only in counties in which the city, located 
wholly or partially in the county, with the greatest population has a 
population of twenty thousand or less and a population that is less than 
fifteen per cent of the total population of the county. In such a county, the 
legislative authorities or boards of township trustees of two or more 
participating political subdivisions, which together have a population 
residing in the county that is a majority of the total population of the county, 
each may adopt a resolution to exclude the approval otherwise required of 
the legislative authority of the city, located wholly or partially in the county, 
with the greatest population. All of the resolutions to exclude that approval 
shall be adopted not later than the first Monday of August of the year 
preceding the calendar year in which distributions are to be made under an 
alternative method of apportionment. 

A motion granting or denying approval of an alternative method of 
apportionment under this division shall be adopted by a majority vote of the 
members of the board of county commissioners and by a majority vote of a 
majority of the boards of township trustees and legislative authorities of the 
municipal corporations located wholly or partially in the county, other than 
the city, located wholly or partially in the county, with the greatest 
population, shall take effect immediately, and need not be published. The 
alternative method of apportionment under this division shall be adopted 
and approved annually, not later than the first Monday of August of the year 
preceding the calendar year in which distributions are to be made under it. A 
motion granting approval of an alternative method of apportionment under 
this division repeals any existing alternative method of apportionment, 
effective with distributions to be made from the fund in the ensuing calendar 
year. An alternative method of apportionment under this division shall not 
be revised or amended after the first Monday of August of the year 
preceding the calendar year in which distributions are to be made under it. 

(D) In determining an alternative method of apportionment authorized 
by this section, the county budget commission may include in the method 
any factor considered to be appropriate and reliable, in the sole discretion of 
the county budget commission. 

(E) The limitations set forth in section 5747.51 of the Revised Code, 
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stating the maximum amount that the county may receive from the 
undivided local government fund and the minimum amount the townships in 
counties having a population of less than one hundred thousand may receive 
from the fund, are applicable to any alternative method of apportionment 
authorized under this section. 

(F) On the basis of any alternative method of apportionment adopted 
and approved as authorized by this section, as certified by the auditor to the 
county treasurer, the county treasurer shall make distribution of the money 
in the undivided local government fund to each subdivision eligible to 
participate in the fund, and the auditor, when the amount of those shares is 
in the custody of the treasurer in the amounts so computed to be due the 
respective subdivisions, shall at the same time certify to the tax 
commissioner the percentage share of the county as a subdivision. All 
money received into the treasury of a subdivision from the undivided local 
government fund in a county treasury shall be paid into the general fund and 
used for the current operating expenses of the subdivision. If a municipal 
corporation maintains a municipal university, the university, when the board 
of trustees so requests the legislative authority of the municipal corporation, 
shall participate in the money apportioned to the municipal corporation from 
the total local government fund, however created and constituted, in the 
amount requested by the board of trustees, provided that amount does not 
exceed nine per cent of the total amount paid to the municipal corporation. 

(G) The actions of the county budget commission taken pursuant to this 
section are final and may not be appealed to the board of tax appeals, except 
on the issues of abuse of discretion and failure to comply with the formula. 

Sec. 5747.71. There is hereby allowed a nonrefundable credit against 
the tax imposed by section 5747.02 of the Revised Code for a taxpayer who 
is an "eligible individual" as defined in section 32 of the Internal Revenue 
Code. The credit shall equal five per cent of the credit allowed on the 
taxpayer's federal income tax return pursuant to section 32 of the Internal 
Revenue Code for taxable years beginning in 2013, and ten per cent of the 
federal credit allowed for taxable years beginning in or after 2014. If the 
Ohio adjusted gross income of the taxpayer, or the taxpayer and the 
taxpayer's spouse if the taxpayer and the taxpayer's spouse file a joint return 
under section 5747.08 of the Revised Code, less applicable exemptions 
under section 5747.025 of the Revised Code, exceeds twenty thousand 
dollars, the credit authorized by this section shall not exceed fifty per cent of 
the amount of tax otherwise due under section 5747.02 of the Revised Code 
after deducting any other nonrefundable credits that precede the credit 
allowed under this section in the order prescribed by section 5747.98 of the 
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Revised Code except for the joint filing credit authorized under division 
fGJ.(fil of section 5747.05 of the Revised Code. In all other cases, the credit 
authorized by this section shall not exceed the amount of tax otherwise due 
under section 5747.02 of the Revised Code after deducting any other 
nonrefundable credits that precede the credit allowed under this section in 
the order prescribed by section 5747.98 of the Revised Code. 

The credit shall be claimed in the order prescribed by section 5747.98 of 
the Revised Code. 

Sec. 5747.98. (A) To provide a uniform procedure for calculating the 
amount of tax due under section 5747.02 of the Revised Code, a taxpayer 
shall claim any credits to which the taxpayer is entitled in the following 
order: 

(1) Against the tax imposed by division (A)(3) of section 5747.02 of the 
Revised Code: 

Ca) The retirement income credit under division (B) of section 5747.055 
of the Revised Code; 

fi)(hl The senior citizen credit under division fGJ.(E). of section 5747.05 
5747.055 of the Revised Code; 

~W The lump sum distribution credit under division tBJ(Q). of section 
5747.05 5747.055 of the Revised Code; 

f47@ The dependent care credit under section 5747.054 of the Revised 
Code; 

f-S1W The lump sum retirement income credit under division (C) of 
section 5747.055 of the Revised Code; 

f6,.(f) The lump sum retirement income credit under division (D) of 
section 5747.055 of the Revised Code; 

~.(g} The lump sum retirement income credit under division (E) of 
section 5747.055 of the Revised Code; 

f8:)(h). The low-income credit under section 5747.056 of the Revised 
Code; 

f9t(i) The credit for displaced workers who pay for job training under 
section 5747.27 of the Revised Code; 

fl--G1ill The campaign contribution credit under section 5747.29 of the 
Revised Code; 

fl-B.(k} The twenty-dollar personal exemption credit under section 
5747.022 of the Revised Code; 

~.CU The joint filing credit under division (G) of section 5747.05 of 
the Revised Code; 

(13) The nsH:Fesiclent ereclit l:Hlcler cli>.risisn (A.) sf seetisn 5747.05 sf the 
Revised Cscle; 
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(14) The eredit for a residetrt's ottt of state ifleome uftder diYisioft (B) of 
seetioR 5747.05 of the Re·,ised Code; 

fHi(m) The earned income credit under section 5747.71 of the Revised 
Codet.,_ 

fl-61(2) Against the tax imposed by division (A)(4) of section 5747.02 of 
the Revised Code: 

(ru The credit for employers that reimburse employee child care 
expenses under section 5747.36 of the Revised Code; 

fl-?j.(h) The credit for purchases of lights and reflectors under section 
5747.38 of the Revised Code; 

~W The nonrefundable job retention credit under division (B) of 
section 5747.058 of the Revised Code; 

(-1-9)@ The credit for selling alternative fuel under section 5747.77 of 
the Revised Code; 

~.(e} The second credit for purchases of new manufacturing 
machinery and equipment and the credit for using Ohio coal under section 
5747.31 of the Revised Code; 

~ill The job training credit under section 5747.39 of the Revised 
Code; 

~.(g} The enterprise zone credit under section 5709.66 of the Revised 
Code; 

~.(h} The credit for the eligible costs associated with a voluntary 
action under section 5747.32 of the Revised Code; 

(24) The credit for adof)tioft of a miRor child uH:der seetioR 5747.37 of 
the Re¥ised Code; 

~ill The credit for employers that establish on-site child day-care 
centers under section 5747.35 of the Revised Code; 

f2-6Jfil The ethanol plant investment credit under section 57 4 7.7 5 of the 
Revised Code; 

~(k} The credit for purchases of qualifying grape production property 
under section 5747.28 of the Revised Code; 

~ill The small business investment credit under section 5747.81 of 
the Revised Code; 

~(m) The enterprise zone credits under section 5709.65 of the 
Revised Code; 

~UU The research and development credit under section 5747.331 of 
the Revised Code; 

f:H7.(Q} The credit for rehabilitating a historic building under section 
5747.76 of the Revised Code; 

~(3) Against the tax imposed by either division (A)(3) or (4) of 
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section 5747.02 of the Revised Code: 
(a) The credit for adoption of a minor child under section 5747.37 of the 

Revised Code: 
(b) The nonresident credit under division (A) of section 5747.05 of the 

Revised Code: 
(c) The credit for a resident's out-of-state income under division (B) of 

section 5747.05 of the Revised Code: 
@ The refundable credit for rehabilitating a historic building under 

section 5747.76 of the Revised Code; 
~W The refundable jobs creation credit or job retention credit under 

division (A) of section 5747.058 of the Revised Code; 
~ill The refundable credit for taxes paid by a qualifying entity 

granted under section 5747.059 of the Revised Code; 
~(g} The refundable credits for taxes paid by a qualifying 

pass-through entity granted under division (I) of section 5747.08 of the 
Revised Code; 

f361® The refundable credit under section 5747.80 of the Revised 
Code for losses on loans made to the Ohio venture capital program under 
sections 150.01 to 150.10 of the Revised Code; 

~ill The refundable motion picture production credit under section 
5747.66 of the Revised Code; 

~ill The refundable credit for financial institution taxes paid by a 
pass-through entity granted under section 5747.65 of the Revised Code. 

(B) For any credit, except the refundable credits enumerated in this 
section and the credit granted under division (H) of section 5747.08 of the 
Revised Code, the amount of the credit for a taxable year shall not exceed 
the tax due under division (A)(3) or (4) of section 5747.02 of the Revised 
Code, as applicable, after allowing for any other credit that precedes it in the 
order required under this section. Any excess amount of a particular credit 
may be carried forward if authorized under the section creating that credit. 
Nothing in this chapter shall be construed to allow a taxpayer to claim, 
directly or indirectly, a credit more than once for a taxable year. 

Sec. 5751.01. As used in this chapter: 
(A) "Person" means, but is not limited to, individuals, combinations of 

individuals of any form, receivers, assignees, trustees in bankruptcy, firms, 
companies, joint-stock companies, business trusts, estates, partnerships, 
limited liability partnerships, limited liability companies, associations, joint 
ventures, clubs, societies, for-profit corporations, S corporations, qualified 
subchapter S subsidiaries, qualified subchapter S trusts, trusts, entities that 
are disregarded for federal income tax purposes, and any other entities. 
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(B) "Consolidated elected taxpayer" means a group of two or more 
persons treated as a single taxpayer for purposes of this chapter as the result 
of an election made under section 5751.011 of the Revised Code. 

(C) "Combined taxpayer" means a group of two or more persons treated 
as a single taxpayer for purposes of this chapter under section 5751.012 of 
the Revised Code. 

(D) "Taxpayer" means any person, or any group of persons in the case 
of a consolidated elected taxpayer or combined taxpayer treated as one 
taxpayer, required to register or pay tax under this chapter. "Taxpayer" does 
not include excluded persons. 

(E) "Excluded person" means any of the following: 
(1) Any person with not more than one hundred fifty thousand dollars of 

taxable gross receipts during the calendar year. Division (E)(l) of this 
section does not apply to a person that is a member of a consolidated elected 
taxpayer; 

(2) A public utility that paid the excise tax imposed by section 5727.24 
or 5727.30 of the Revised Code based on one or more measurement periods 
that include the entire tax period under this chapter, except that a public 
utility that is a combined company is a taxpayer with regard to the following 
gross receipts: 

(a) Taxable gross receipts directly attributed to a public utility activity, 
but not directly attributed to an activity that is subject to the excise tax 
imposed by section 5727.24 or 5727.30 of the Revised Code; 

(b) Taxable gross receipts that cannot be directly attributed to any 
activity, multiplied by a fraction whose numerator is the taxable gross 
receipts described in division (E)(2)(a) of this section and whose 
denominator is the total taxable gross receipts that can be directly attributed 
to any activity; 

(c) Except for any differences resulting from the use of an accrual basis 
method of accounting for purposes of determining gross receipts under this 
chapter and the use of the cash basis method of accounting for purposes of 
determining gross receipts under section 5727.24 of the Revised Code, the 
gross receipts directly attributed to the activity of a natural gas company 
shall be determined in a manner consistent with division (D) of section 
5727.03 of the Revised Code. 

As used in division (E)(2) of this section, "combined company" and 
"public utility" have the same meanings as in section 5727.01 of the Revised 
Code. 

(3) A financial institution, as defined in section 5726.01 of the Revised 
Code, that paid the tax imposed by section 5726.02 of the Revised Code 
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based on one or more taxable years that include the entire tax period under 
this chapter; 

(4) A person directly or indirectly owned by one or more financial 
institutions, as defined in section 5726.01 of the Revised Code, that paid the 
tax imposed by section 5726.02 of the Revised Code based on one or more 
taxable years that include the entire tax period under this chapter. 

For the purposes of division (E)(4) of this section, a person owns 
another person under the following circumstances: 

(a) In the case of corporations issuing capital stock, one corporation 
owns another corporation if it owns fifty per cent or more of the other 
corporation's capital stock with current voting rights; 

(b) In the case of a limited liability company, one person owns the 
company if that person's membership interest, as defined in section 1705.01 
of the Revised Code, is fifty per cent or more of the combined membership 
interests of all persons owning such interests in the company; 

(c) In the case of a partnership, trust, or other unincorporated business 
organization other than a limited liability company, one person owns the 
organization if, under the articles of organization or other instrument 
governing the affairs of the organization, that person has a beneficial interest 
in the organization's profits, surpluses, losses, or distributions of fifty per 
cent or more of the combined beneficial interests of all persons having such 
an interest in the organization. 

(5) A domestic insurance company or foreign insurance company, as 
defined in section 5725.01 of the Revised Code, that paid the insurance 
company premiums tax imposed by section 5725.18 or Chapter 5729. of the 
Revised Code, or an unauthorized insurance company whose gross 
premiums are subject to tax under section 3905.36 of the Revised Code 
based on one or more measurement periods that include the entire tax period 
under this chapter; 

(6) A person that solely facilitates or services one or more 
securitizations of phase-in-recovery property pursuant to a final financing 
order as those terms are defined in section 4928.23 of the Revised Code. For 
purposes of this division, "securitization" means transferring one or more 
assets to one or more persons and then issuing securities backed by the right 
to receive payment from the asset or assets so transferred. 

(7) Except as otherwise provided in this division, a pre-income tax trust 
as defined in division (FF)(4) of section 5747.01 of the Revised Code and 
any pass-through entity of which such pre-income tax trust owns or controls, 
directly, indirectly, or constructively through related interests, more than 
five per cent of the ownership or equity interests. If the pre-income tax trust 
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has made a qualifying pre-income tax trust election under division (FF)(3) 
of section 5747.01 of the Revised Code, then the trust and the pass-through 
entities of which it owns or controls, directly, indirectly, or constructively 
through related interests, more than five per cent of the ownership or equity 
interests, shall not be excluded persons for purposes of the tax imposed 
under section 5751.02 of the Revised Code. 

(8) Nonprofit organizations or the state and its . agencies, 
instrumentalities, or political subdivisions. 

(F) Except as otherwise provided in divisions (F)(2), (3), and (4) of this 
section, "gross receipts" means the total amount realized by a person, 
without deduction for the cost of goods sold or other expenses incurred, that 
contributes to the production of gross income of the person, including the 
fair market value of any property and any services received, and any debt 
transferred or forgiven as consideration. 

(1) The following are examples of gross receipts: 
(a) Amounts realized from the sale, exchange, or other disposition of the 

taxpayer's property to or with another; 
(b) Amounts realized from the taxpayer's performance of services for 

another; 
(c) Amounts realized from another's use or possession of the taxpayer's 

property or capital; 
(d) Any combination of the foregoing amounts. 
(2) "Gross receipts" excludes the following amounts: 
(a) Interest income except interest on credit sales; 
(b) Dividends and distributions from corporations, and distributive or 

proportionate shares of receipts and income from a pass-through entity as 
defined under section 5733.04 of the Revised Code; 

(c) Receipts from the sale, exchange, or other disposition of an asset 
described in section 1221 or 1231 of the Internal Revenue Code, without 
regard to the length of time the person held the asset. Notwithstanding 
section 1221 of the Internal Revenue Code, receipts from hedging 
transactions also are excluded to the extent the transactions are entered into 
primarily to protect a financial position, such as managing the risk of 
exposure to (i) foreign currency fluctuations that affect assets, liabilities, 
profits, losses, equity, or investments in foreign operations; (ii) interest rate 
fluctuations; or (iii) commodity price fluctuations. As used in division 
(F)(2)(c) of this section, "hedging transaction" has the same meaning as 
used in section 1221 of the Internal Revenue Code and also includes 
transactions accorded hedge accounting treatment under statement of 
financial accounting standards number 133 of the financial accounting 
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standards board. For the purposes of division (F)(2)(c) of this section, the 
actual transfer of title of real or tangible personal property to another entity 
is not a hedging transaction. 

(d) Proceeds received attributable to the repayment, maturity, or 
redemption of the principal of a loan, bond, mutual fund, certificate of 
deposit, or marketable instrument; 

(e) The principal amount received under a repurchase agreement or on 
account of any transaction properly characterized as a loan to the person; 

(f) Contributions received by a trust, plan, or other arrangement, any of 
which is described in section 501(a) of the Internal Revenue Code, or to 
which Title 26, Subtitle A, Chapter 1, Subchapter (D) of the Internal 
Revenue Code applies; 

(g) Compensation, whether current or deferred, and whether in cash or 
in kind, received or to be received by an employee, former employee, or the 
employee's legal successor for services rendered to or for an employer, 
including reimbursements received by or for an individual for medical or 
education expenses, health insurance premiums, or employee expenses, or 
on account of a dependent care spending account, legal services plan, any 
cafeteria plan described in section 125 of the Internal Revenue Code, or any 
similar employee reimbursement; 

(h) Proceeds received from the issuance of the taxpayer's own stock, 
options, warrants, puts, or calls, or from the sale of the taxpayer's treasury 
stock; 

(i) Proceeds received on the account of payments from insurance 
policies, except those proceeds received for the loss of business revenue; 

G) Gifts or charitable contributions received; membership dues received 
by trade, professional, homeowners', or condominium associations; and 
payments received for educational courses, meetings, meals, or similar 
payments to a trade, professional, or other similar association; and 
fundraising receipts received by any person when any excess receipts are 
donated or used exclusively for charitable purposes; 

(k) Damages received as the result of litigation in excess of amounts 
that, if received without litigation, would be gross receipts; 

(1) Property, money, and other amounts received or acquired by an agent 
on behalf of another in excess of the agent's commission, fee, or other 
remuneration; 

(m) Tax refunds, other tax benefit recoveries, and reimbursements for 
the tax imposed under this chapter made by entities that are part of the same 
combined taxpayer or consolidated elected taxpayer group, and 
reimbursements made by entities that are not members of a combined 
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taxpayer or consolidated elected taxpayer group that are required to be made 
for economic parity among multiple owners of an entity whose tax 
obligation under this chapter is required to be reported and paid entirely by 
one owner, pursuant to the requirements of sections 5751.011 and 5751.012 
of the Revised Code; 

(n) Pension reversions; 
(o) Contributions to capital; 
(p) Sales or use taxes collected as a vendor or an out-of-state seller on 

behalf of the taxing jurisdiction from a consumer or other taxes the taxpayer 
is required by law to collect directly from a purchaser and remit to a local, 
state, or federal tax authority; 

(q) In the case of receipts from the sale of cigarettes or tobacco products 
by a wholesale dealer, retail dealer, distributor, manufacturer, or seller, all as 
defined in section 5743.01 of the Revised Code, an amount equal to the 
federal and state excise taxes paid by any person on or for such cigarettes or 
tobacco products under subtitle E of the Internal Revenue Code or Chapter 
5743. of the Revised Code; 

(r) In the case of receipts from the sale, transfer, exchange, or other 
disposition of motor fuel as "motor fuel" is defined in section 5736.01 of the 
Revised Code, an amount equal to the value of the motor fuel, including 
federal and state motor fuel excise taxes and receipts from billing or 
invoicing the tax imposed under section 5736.02 of the Revised Code to 
another person; 

(s) In the case ofreceipts from the sale of beer or intoxicating liquor, as 
defined in section 4301.01 of the Revised Code, by a person holding a 
permit issued under Chapter 4301. or 4303. of the Revised Code, an amount 
equal to federal and state excise taxes paid by any person on or for such beer 
or intoxicating liquor under subtitle E of the Internal Revenue Code or 
Chapter 4301. or 4305. of the Revised Code; 

(t) Receipts realized by a new motor vehicle dealer or used motor 
vehicle dealer, as defined in section 4517.01 of the Revised Code, from the 
sale or other transfer of a motor vehicle, as defined in that section, to 
another motor vehicle dealer for the purpose of resale by the transferee 
motor vehicle dealer, but only if the sale or other transfer was based upon 
the transferee's need to meet a specific customer's preference for a motor 
vehicle; 

(u) Receipts from a financial institution described in division (E)(3) of 
this section for services provided to the financial institution in connection 
with the issuance, processing, servicing, and management of loans or credit 
accounts, if such financial institution and the recipient of such receipts have 
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at least fifty per cent of their ownership interests owned or controlled, 
directly or constructively through related interests, by common owners; 

(v) Receipts realized from administering anti-neoplastic drugs and other 
cancer chemotherapy, biologicals, therapeutic agents, and supportive drugs 
in a physician's office to patients with cancer; 

(w) Funds received or used by a mortgage broker that is not a dealer in 
intangibles, other than fees or other consideration, pursuant to a 
table-funding mortgage loan or warehouse-lending mortgage loan. Terms 
used in division (F)(2)(w) of this section have the same meanings as in 
section 1322.01 of the Revised Code, except "mortgage broker" means a 
person assisting a buyer in obtaining a mortgage loan for a fee or other 
consideration paid by the buyer or a lender, or a person engaged in 
table-funding or warehouse-lending mortgage loans that are first lien 
mortgage loans. 

(x) Property, money, and other amounts received by a professional 
employer organization, as defined in section 4125.01 of the Revised Code, 
from a client employer, as defined in that section, in excess of the 
administrative fee charged by the professional employer organization to the 
client employer; 

(y) In the case of amounts retained as commissions by a permit holder 
under Chapter 3769. of the Revised Code, an amount equal to the amounts 
specified under that chapter that must be paid to or collected by the tax 
commissioner as a tax and the amounts specified under that chapter to be 
used as purse money; 

(z) Qualifying distribution center receipts. 
(i) For purposes of division (F)(2)(z) of this section: 
(I) "Qualifying distribution center receipts" means receipts of a supplier 

from qualified property that is delivered to a qualified distribution center, 
multiplied by a quantity that equals one minus the Ohio delivery percentage. 
If the qualified distribution center is a refining facility, "supplier" includes 
all dealers, brokers, processors, sellers, vendors, cosigners, and distributors 
of qualified property. 

(II) "Qualified property" means tangible personal property delivered to a 
qualified distribution center that is shipped to that qualified distribution 
center solely for further shipping by the qualified distribution center to 
another location in this state or elsewhere or, in the case of gold, silver, 
platinum, or palladium delivered to a refining facility solely for refining to a 
grade and fineness acceptable for delivery to a registered commodities 
exchange. "Further shipping" includes storing and repackaging property into 
smaller or larger bundles, so long as the property is not subject to further 
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manufacturing or processing. "Refining" is limited to extracting impurities 
from gold, silver, platinum, or palladium through smelting or some other 
process at a refining facility. 

(III) "Qualified distribution center" means a warehouse, a facility 
similar to a warehouse, or a refining facility in this state that, for the 
qualifying year, is operated by a person that is not part of a combined 
taxpayer group and that has a qualifying certificate. All warehouses or 
facilities similar to warehouses that are operated by persons in the same 
taxpayer group and that are located within one mile of each other shall be 
treated as one qualified distribution center. All refining facilities that are 
operated by persons in the same taxpayer group and that are located in the 
same or adjacent counties may be treated as one qualified distribution 
center. 

(IV) "Qualifying year" means the calendar year to which the qualifying 
certificate applies. 

(V) "Qualifying period" means the period of the first day of July of the 
second year preceding the qualifying year through the thirtieth day of June 
of the year preceding the qualifying year. 

(VI) "Qualifying certificate" means the certificate issued by the tax 
commissioner after the operator of a distribution center files an annual 
application with the commissioner. The application and annual fee shall be 
filed and paid for each qualified distribution center on or before the first day 
of September before the qualifying year or within forty-five days after the 
distribution center opens, whichever is later. 

The applicant must substantiate to the commissioner's satisfaction that, 
for the qualifying period, all persons operating the distribution center have 
more than fifty per cent of the cost of the qualified property shipped to a 
location such that it would be sitused outside this state under the provisions 
of division (E) of section 5751.033 of the Revised Code. The applicant must 
also substantiate that the distribution center cumulatively had costs from its 
suppliers equal to or exceeding five hundred million dollars during the 
qualifying period. (For purposes of division (F)(2)(z)(i)(VI) of this section, 
"supplier" excludes any person that is part of the consolidated elected 
taxpayer group, if applicable, of the operator of the qualified distribution 
center.) The commissioner may require the applicant to have an independent 
certified public accountant certify that the calculation of the minimum 
thresholds required for a qualified distribution center by the operator of a 
distribution center has been made in accordance with generally accepted 
accounting principles. The commissioner shall issue or deny the issuance of 
a certificate within sixty days after the receipt of the application. A denial is 
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subject to appeal under section 5717.02 of the Revised Code. If the operator 
files a timely appeal under section 5717.02 of the Revised Code, the 
operator shall be granted a qualifying certificate effective for the remainder 
of the qualifying year or until the appeal is finalized, whichever is earlier. If 
the operator does not prevail in the appeal, the operator shall pay the 
ineligible operator's supplier tax liability. 

(VII) "Ohio delivery percentage" means the proportion of the total 
property delivered to a destination inside Ohio from the qualified 
distribution center during the qualifying period compared with total 
deliveries from such distribution center everywhere during the qualifying 
period. 

(VIII) "Refining facility" means one or more buildings located in a 
county in the Appalachian region of this state as defined by section 107.21 
of the Revised Code and utilized for refining or smelting gold, silver, 
platinum, or palladium to a grade and fineness acceptable for delivery to a 
registered commodities exchange. 

(IX) "Registered commodities exchange" means a board of trade, such 
as New York mercantile exchange, inc. or commodity exchange, inc., 
designated as a contract market by the commodity futures trading 
commission under the "Commodity Exchange Act," 7 U.S.C. 1 et seq., as 
amended. 

(X) "Ineligible operator's supplier tax liability" means an amount equal 
to the tax liability of all suppliers of a distribution center had the distribution 
center not been issued a qualifying certificate for the qualifying year. 
Ineligible operator's supplier tax liability shall not include interest or 
penalties. The tax commissioner shall determine an ineligible operator's 
supplier tax liability based on information that the commissioner may 
request from the operator of the distribution center. An operator shall 
provide a list of all suppliers of the distribution center and the corresponding 
costs of qualified property for the qualifying year at issue within sixty days 
of a request by the commissioner under this division. 

(ii)(I) If the distribution center is new and was not open for the entire 
qualifying period, the operator of the distribution center may request that the 
commissioner grant a qualifying certificate. If the certificate is granted and 
it is later determined that more than fifty per cent of the qualified property 
during that year was not shipped to a location such that it would be sitused 
outside of this state under the provisions of division (E) of section 5751.033 
of the Revised Code or if it is later determined that the person that operates 
the distribution center had average monthly costs from its suppliers of less 
than forty million dollars during that year, then the operator of the 
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distribution center shall pay the ineligible operator's supplier tax liability. 
(For purposes of division (F)(2)(z)(ii) of this section, "supplier" excludes 
any person that is part of the consolidated elected taxpayer group, if 
applicable, of the operator of the qualified distribution center.) 

(II) The commissioner may grant a qualifying certificate to a 
distribution center that does not qualify as a qualified distribution center for 
an entire qualifying period if the operator of the distribution center 
demonstrates that the business operations of the distribution center have 
changed or will change such that the distribution center will qualify as a 
qualified distribution center within thirty-six months after the date the 
operator first applies for a certificate. If, at the end of that thirty-six-month 
period, the business operations of the distribution center have not changed 
such that the distribution center qualifies as a qualified distribution center, 
the operator of the distribution center shall pay the ineligible operator's 
supplier tax liability for each year that the distribution center received a 
certificate but did not qualify as a qualified distribution center. For each year 
the distribution center receives a certificate under division (F)(2)(z)(ii)(II) of 
this section, the distribution center shall pay all applicable fees required 
under division (F)(2)(z) of this section and shall submit an updated business 
plan showing the progress the distribution center made toward qualifying as 
a qualified distribution center during the preceding year. 

(III) An operator may appeal a determination under division 
(F)(2)(z)(ii)(I) or (II) of this section that the ineligible operator is liable for 
the operator's supplier tax liability as a result of not qualifying as a qualified 
distribution center, as provided in section 5717.02 of the Revised Code. 

(iii) When filing an application for a qualifying certificate under 
division (F)(2)(z)(i)(VI) of this section, the operator of a qualified 
distribution center also shall provide documentation, as the commissioner 
requires, for the commissioner to ascertain the Ohio delivery percentage. 
The commissioner, upon issuing the qualifying certificate, also shall certify 
the Ohio delivery percentage. The operator of the qualified distribution 
center may appeal the commissioner's certification of the Ohio delivery 
percentage in the same manner as an appeal is taken from the denial of a 
qualifying certificate under division (F)(2)(z)(i)(VI) of this section. 

(iv)(I) In the case where the distribution center is new and not open for 
the entire qualifying period, the operator shall make a good faith estimate of 
an Ohio delivery percentage for use by suppliers in their reports of taxable 
gross receipts for the remainder of the qualifying period. The operator of the 
facility shall disclose to the suppliers that such Ohio delivery percentage is 
an estimate and is subject to recalculation. By the due date of the next 
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application for a qualifying certificate, the operator shall determine the 
actual Ohio delivery percentage for the estimated qualifying period and 
proceed as provided in division (F)(2)(z)(iii) of this section with respect to 
the calculation and recalculation of the Ohio delivery percentage. The 
supplier is required to file, within sixty days after receiving notice from the 
operator of the qualified distribution center, amended reports for the 
impacted calendar quarter or quarters or calendar year, whichever the case 
may be. Any additional tax liability or tax overpayment shall be subject to 
interest but shall not be subject to the imposition of any penalty so long as 
the amended returns are timely filed. 

(11) The operator of a distribution center that receives a qualifying 
certificate under division (F)(2)(z)(ii)(II) of this section shall make a good 
faith estimate of the Ohio delivery percentage that the operatoi; estimates 
will apply to the distribution center at the end of the thirty-six-month period 
after the operator first applied for a qualifying certificate under that division. 
The result of the estimate shall be multiplied by a factor of one and 
seventy-five one-hundredths. The product of that calculation shall be the 
Ohio delivery percentage used by suppliers in their reports of taxable gross 
receipts for each qualifying year that the distribution center receives a 
qualifying certificate under division (F)(2)(z)(ii)(II) of this section, except 
that, if the product is less than five per cent, the Ohio delivery percentage 
used shall be five per cent and that, if the product exceeds forty-nine per 
cent, the Ohio delivery percentage used shall be forty-nine per cent. 

(v) Qualifying certificates and Ohio delivery percentages issued by the 
commissioner shall be open to public inspection and shall be timely 
published by the commissioner. A supplier relying in good faith on a 
certificate issued under this division shall not be subject to tax on the 
qualifying distribution center receipts under division (F)(2)(z) of this 
section. An operator receiving a qualifying certificate is liable for the 
ineligible operator's supplier tax liability for each year the operator received 
a certificate but did not qualify as a qualified distribution center. 

(vi) The annual fee for a qualifying certificate shall be one hundred 
thousand dollars for each qualified distribution center. If a qualifying 
certificate is not issued, the annual fee is subject to refund after the 
exhaustion of all appeals provided for in division (F)(2)(z)(i)(VI) of this 
section. The first one hundred thousand dollars of the annual application 
fees collected each calendar year shall be credited to the revenue 
enhancement fund. The remainder of the annual application fees collected 
shall be distributed in the same manner required under section 5751.20 of 
the Revised Code. 
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(vii) The tax commissioner may require that adequate security be posted 
by the operator of the distribution center on appeal when the commissioner 
disagrees that the applicant has met the minimum thresholds for a qualified 
distribution center as set forth in division (F)(2)(z) of this section. 

(aa) Receipts of an employer from payroll deductions relating to the 
reimbursement of the employer for advancing moneys to an unrelated third 
party on an employee's behalf; 

(bb) Cash discounts allowed and taken; 
(cc) Returns and allowances; 
( dd) Bad debts from receipts on the basis of which the tax imposed by 

this chapter was paid in a prior quarterly tax payment period. For the 
purpose of this division, "bad debts" means any debts that have become 
worthless or uncollectible between the preceding and current quarterly tax 
payment periods, have been uncollected for at least six months, and that 
may be claimed as a deduction under section 166 of the Internal Revenue 
Code and the regulations adopted under that section, or that could be 
claimed as such if the taxpayer kept its accounts on the accrual basis. "Bad 
debts" does not include repossessed property, uncollectible amounts on 
property that remains in the possession of the taxpayer until the full 
purchase price is paid, or expenses in attempting to collect any account 
receivable or for any portion of the debt recovered; 

( ee) Any amount realized from the sale of an account receivable to the 
extent the receipts from the underlying transaction giving rise to the account 
receivable were included in the gross receipts of the taxpayer; 

(ft) Any receipts directly attributed to a transfer agreement or to the 
enterprise transferred under that agreement under section 4313.02 of the 
Revised Code. 

(gg)(i) As used in this division: 
(I) "Qualified uranium receipts" means receipts from the sale, exchange, 

lease, loan, production, processing, or other disposition of uranium within a 
uranium enrichment zone certified by the tax commissioner under division 
(F)(2)(gg)(ii) of this section. "Qualified uranium receipts" does not include 
any receipts with a situs in this state outside a uranium enrichment zone 
certified by the tax commissioner under division (F)(2)(gg)(ii) of this 
section. 

(II) "Uranium enrichment zone" means all real property that is part of a 
uranium enrichment facility licensed by the United States nuclear regulatory 
commission and that was or is owned or controlled by the United States 
department of energy or its successor. 

(ii) Any person that owns, leases, or operates real or tangible personal 
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property constituting or located within a uranium enrichment zone may 
apply to the tax commissioner to have the uranium enrichment zone certified 
for the purpose of excluding qualified uranium receipts under division 
(F)(2)(gg) of this section. The application shall include such information 
that the tax commissioner prescribes. Within sixty days after receiving the 
application, the tax commissioner shall certify the zone for that purpose if 
the commissioner determines that the property qualifies as a uranium 
enrichment zone as defined in division (F)(2)(gg) of this section, or, if the 
tax commissioner determines that the property does not qualify, the 
commissioner shall deny the application or request additional information 
from the applicant. If the tax commissioner denies an application, the 
commissioner shall state the reasons for the denial. The applicant may 
appeal the denial of an application to the board of tax appeals pursuant to 
section 5717.02 of the Revised Code. If the applicant files a timely appeal, 
the tax commissioner shall conditionally certify the applicant's property. The 
conditional certification shall expire when all of the applicant's appeals are 
exhausted. Until final resolution of the appeal, the applicant shall retain the 
applicant's records in accordance with section 5751.12 of the Revised Code, 
notwithstanding any time limit on the preservation of records under that 
section. 

(hh) In the case of amounts collected by a licensed casino operator from 
casino gaming, amounts in excess of the casino operator's gross casino 
revenue. In this division, "casino operator" and "casino gaming" have the 
meanings defined in section 3772.01 of the Revised Code, and "gross casino 
revenue" has the meaning defined in section 5753.01 of the Revised Code. 

(ii) Receipts realized from the sale of agricultural commodities by an 
agricultural commodity handler, both as defined in section 926.01 of the 
Revised Code, that is licensed by the director of agriculture to handle 
agricultural commodities in this state. 

(jj) Qualifying integrated supply chain receipts. 
As used in division (F)(2)(jj) of this section: 
(i) "Qualifying integrated supply chain receipts" means receipts of a 

qualified integrated supply chain vendor from the sale of qualified property 
delivered to another qualified integrated supply chain vendor. 

(ii) "Qualified property" means either of the following: 
(I) Component parts used to hold. contain, package, or dispense 

qualified products that will be incomorated into the item sold at retail, 
excluding equipment: 

(II) Work-in-process inventory that will become, comprise, or form a 
component part of a qualified product capable of being sold at retail, 
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excluding equipment. 
(iii) "Qualified integrated supply chain vendor" means a person, other 

than a retailer, that is a direct member of an integrated supply chain and that 
provides integrated supply chain services within a qualified integrated 
supply chain district to another qualified integrated supply chain vendor that 
is located within the same such district as the person but does not share a 
common owner with that person. 

(iv) "Qualified product" means a personal care, health. or beauty 
product or an aromatic product, including a candle. 

(v) "Integrated supply chain" means two or more qualified integrated 
supply chain vendors that systematically collaborate and coordinate business 
operations with a retailer on the flow of tangible personal property from 
material sourcing through manufacturing, assembly, packaging, and delivery 
to the retailer to improve long-term financial performance of each vendor 
and the supply chain. 

(vi) "Integrated supply chain services" means manufacturing, 
processing, refining, assembling, packaging, or repackaging tangible 
personal property that will become finished goods inventory capable of 
being sold at retail by a retailer. 

(vii) "Retailer" means a person primarily engaged in making retail sales. 
(viii) "Qualified integrated supply chain district" means a parcel or 

contiguous parcels of land composed of a total of between four hundred and 
seven hundred acres and owned by the same person on July 1, 2015, to 
which both of the following apply: 

(I) The acreage is located wholly in a county having a population of 
greater than one hundred sixty-five thousand but less than one hundred 
seventy thousand based on the 2010 federal decennial census. 

(II) The acreage is located wholly in a municipal corporation with a 
population greater than seven thousand five hundred and less than eight 
thousand based on the 2010 federal decennial census that is partly located in 
the county described in division (F)(2)(jj)(viii)(I) of this section. 

(kk) Any receipts for which the tax imposed by this chapter is 
prohibited by the constitution or laws of the United States or the constitution 
of this state. 

(3) In the case of a taxpayer when acting as a real estate broker, "gross 
receipts" includes only the portion of any fee for the service of a real estate 
broker, or service of a real estate salesperson associated with that broker, 
that is retained by the broker and not paid to an associated real estate 
salesperson or another real estate broker. For the purposes of this division, 
"real estate broker" and "real estate salesperson" have the same meanings as 
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in section 4735.01 of the Revised Code. 
(4) A taxpayer's method of accounting for gross receipts for a tax period 

shall be the same as the taxpayer's method of accounting for federal income 
tax purposes for the taxpayer's federal taxable year that includes the tax 
period. If a taxpayer's method of accounting for federal income tax purposes 
changes, its method of accounting for gross receipts under this chapter shall 
be changed accordingly. 

(G) "Taxable gross receipts" means gross receipts sitused to this state 
under section 5751.033 of the Revised Code. 

(H) A person has "substantial nexus with this state" if any of the 
following applies. The person: 

(1) Owns or uses a part or all of its capital in this state; 
(2) Holds a certificate of compliance with the laws of this state 

authorizing the person to do business in this state; 
(3) Has bright-line presence in this state; 
(4) Otherwise has nexus with this state to an extent that the person can 

be required to remit the tax imposed under this chapter under the 
Constitution of the United States. 

(I) A person has "bright-line presence" in this state for a reporting 
period and for the remaining portion of the calendar year if any of the 
following applies. The person: 

(1) Has at any time during the calendar year property in this state with 
an aggregate value of at least fifty thousand dollars. For the purpose of 
division (I)(l) of this section, owned property is valued at original cost and 
rented property is valued at eight times the net annual rental charge. 

(2) Has during the calendar year payroll in this state of at least fifty 
thousand dollars. Payroll in this state includes all of the following: 

(a) Any amount subject to withholding by the person under section 
5747.06 of the Revised Code; 

(b) Any other amount the person pays as compensation to an individual 
under the supervision or control of the person for work done in this state; 
and 

(c) Any amount the person pays for services performed in this state on 
its behalf by another. 

(3) Has during the calendar year taxable gross receipts of at least five 
hundred thousand dollars. 

(4) Has at any time during the calendar year within this state at least 
twenty-five per cent of the person's total property, total payroll, or total 
gross receipts. 

(5) Is domiciled in this state as an individual or for corporate, 
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commercial, or other business purposes. 
(J) "Tangible personal property" has the same meaning as in section 

5739.01 of the Revised Code. 
(K) "Internal Revenue Code" means the Internal Revenue Code of 1986, 

100 Stat. 2085, 26 U.S.C. 1, as amended. Any term used in this chapter that 
is not otherwise defined has the same meaning as when used in a 
comparable context in the laws of the United States relating to federal 
income taxes unless a different meaning is clearly required. Any reference 
in this chapter to the Internal Revenue Code includes other laws of the 
United States relating to federal income taxes. 

(L) "Calendar quarter" means a three-month period ending on the 
thirty-first day of March, the thirtieth day of June, the thirtieth day of 
September, or the thirty-first day of December. 

(M) "Tax period" means the calendar quarter or calendar year on the 
basis of which a taxpayer is required to pay the tax imposed under this 
chapter. 

(N) "Calendar year taxpayer" means a taxpayer for which the tax period 
is a calendar year. 

(0) "Calendar quarter taxpayer" means a taxpayer for which the tax 
period is a calendar quarter. 

(P) "Agent" means a person authorized by another person to act on its 
behalf to undertake a transaction for the other, including any of the 
following: 

(1) A person receiving a fee to sell financial instruments; 
(2) A person retaining only a commission from a transaction with the 

other proceeds from the transaction being remitted to another person; 
(3) A person issuing licenses and permits under section 1533.13 of the 

Revised Code; 
(4) A lottery sales agent holding a valid license issued under section 

3770.05 of the Revised Code; 
(5) A person acting as an agent of the division of liquor control under 

section 4301.17 of the Revised Code. 
(Q) "Received" includes amounts accrued under the accrual method of 

accounting. 
(R) "Reporting person" means a person in a consolidated elected 

taxpayer or combined taxpayer group that is designated by that group to 
legally bind the group for all filings and tax liabilities and to receive all legal 
notices with respect to matters under this chapter, or, for the purposes of 
section 5751.04 of the Revised Code, a separate taxpayer that is not a 
member of such a group. 
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Sec. 5751.02. (A) For the purpose of funding the needs of this state and 
its local governments, there is hereby levied a commercial activity tax on 
each person with taxable gross receipts for the privilege of doing business in 
this state. For the purposes of this chapter, "doing business" means engaging 
in any activity, whether legal or illegal, that is conducted for, or results in, 
gain, profit, or income, at any time during a calendar year. Persons on which 
the commercial activity tax is levied include, but are not limited to, persons 
with substantial nexus with this state. The tax imposed under this section is 
not a transactional tax and is not subject to Public Law No. 86-272, 73 Stat. 
555. The tax imposed under this section is in addition to any other taxes or 
fees imposed under the Revised Code. The tax levied under this section is 
imposed on the person receiving the gross receipts and is not a tax imposed 
directly on a purchaser. The tax imposed by this section is an annual 
privilege tax for the calendar year that, in the case of calendar year 
taxpayers, is the annual tax period and, in the case of calendar quarter 
taxpayers, contains all quarterly tax periods in the calendar year. A taxpayer 
is subject to the annual privilege tax for doing business during any portion 
of such calendar year. 

(B) The tax imposed by this section is a tax on the taxpayer and shall 
not be billed or invoiced to another person. Even if the tax or any portion 
thereof is billed or invoiced and separately stated, such amounts remain part 
of the price for purposes of the sales and use taxes levied under Chapters 
5739. and 5741 .. of the Revised Code. Nothing in division (B) of this section 
prohibits: 

(1) A person from including in the price charged for a good or service 
an amount sufficient to recover the tax imposed by this section; or 

(2) A lessor from including an amount sufficient to recover the tax 
imposed by this section in a lease payment charged, or from including such 
an amount on a billing or invoice pursuant to the terms of a written lease 
agreement providing for the recovery of the lessor's tax costs. The recovery 
of such costs shall be based on an estimate of the total tax cost of the lessor 
during the tax period, as the tax liability of the lessor cannot be calculated 
until the end of that period. 

(C)(l) The commercial activities tax receipts fund is hereby created in 
the state treasury and shall consist of money arising from the tax imposed 
under this chapter. Eighty-five one-hundredths of one per cent of the money 
credited to that fund shall be credited to the revenue enhancement fund and 
shall be used to defray the costs incurred by the department of taxation in 
administering the tax imposed by this chapter and in implementing tax 
reform measures. The remainder of the money in the commercial activities 
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tax receipts fund shall first be credited to the commercial activity tax motor 
fuel receipts fund, pursuant to division (C)(2) of this section, and the 
remainder shall be credited in the following percentages each fiscal year to 
the general revenue fund, to the school district tangible property tax 
replacement fund, which is hereby created in the state treasury for the 
purpose of making the payments described in section 5709.92 of the 
Revised Code, and to the local government tangible property tax 
replacement fund, which is hereby created in the state treasury for the 
purpose of making the payments described in section 5709.93 of the 
Revised Code, in the following percentages: 

Fiscal year General Revenue School District 
Fund Tangible Government 

Property Tax Tangible 
Replacement Property Tax 

Fund Replacement 
Fund 

2014 and 2015 50.0% 15.0% 
2016 and 75.0% 5.0% 
thereafter 
(2) Not later than the twentieth day of February, May, August, and 

November of each year, the commissioner shall provide for payment from 
the commercial activities tax receipts fund to the commercial activity tax 
motor fuel receipts fund an amount that bears the same ratio to the balance 
in the commercial activities tax receipts fund that (a) the taxable gross 
receipts attributed to motor fuel used for propelling vehicles on public 
highways as indicated by returns filed by the tenth day of that month for a 
liability that is due and payable on or after July 1, 2013, for a tax period 
ending before July 1, 2014, bears to (b) all taxable gross receipts as 
indicated by those returns for such liabilities. 

(D)(l) If the total amount in the school district tangible property tax 
replacement fund is insufficient to make all payments und.er section 5709.92 
of the Revised Code at the times the payments are to be made, the director 
of budget and management shall transfer from the general revenue fund to 
the school district tangible property tax replacement fund the difference 
between the total amount to be paid and the amount in the school district 
tangible property tax replacement fund. 

(2) If the total amount in the local government tangible property tax 
replacement fund is insufficient to make all payments under section 5709.93 
of the Revised Code at the times the payments are to be made, the director 
of budget and management shall transfer from the general revenue fund to 
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the local government tangible property tax replacement fund the difference 
between the total amount to be paid and the amount in the local government 
tangible property tax replacement fund. 

(E)(l) On or after the first day of June of each year, the director of 
budget and management may transfer any balance in the school district 
tangible property tax replacement fund to the general revenue fund. 

(2) On or after the first day of June of each year. the director of budget 
and management may transfer any balance in the local government tangible 
property tax replacement fund to the general revenue fund. 

(F)(1) There is hereby created in the state treasm:y the commercial 
activity tax motor fuel receipts fund. 

(2) On or before the fifteenth day of June of each fiscal year beginning 
with fiscal year 2015. the director of the Ohio public works commission 
shall certify to the director of budget and management the amount of debt 
service paid from the general revenue fund in the current fiscal year on 
bonds issued to finance or assist in the financing of the cost of local 
subdivision public infrastructure capital improvement projects. as provided 
for in Sections 2k. 2m. and 2p of Article VIII, Ohio Constitution, that are 
attributable to costs for construction, reconstruction, maintenance. or repair 
of public highways and bridges and other statutory highway purposes. That 
certification shall allocate the total amount of debt service paid from the 
general revenue fund and attributable to those costs in the current fiscal year 
according to the applicable section of the Ohio Constitution under which the 
bonds were originally issued. 

(3) On or before the thirtieth day of June of each fiscal year beginning 
with fiscal year 2015, the director of budget and management shall 
determine an amount up to but not exceeding the amount certified under 
division (F)(2) of this section and shall reserve that amount from the cash 
balance in the petroleum activity tax public highways fund or the 
commercial activity tax motor fuel receipts fund for transfer to the general 
revenue fund at times and in amounts to be determined by the director. The 
director shall transfer the cash balance in the petroleum activity tax public 
highways fund or the commercial activity tax motor fuel receipts fund in 
excess of the amount so reserved to the highway operating fund on or before 
the thirtieth day of June of the current fiscal year. 

Sec. 5751.20. fA1 No determinations, computations, certifications, or 
payments shall be made under this section after June 30, 2015. 

(A) As used in sections 5751.20 to 5751.22 of the Revised Code: 
(1) "School district," "joint vocational school district," "local taxing 

unit," "recognized valuation," "fixed-rate levy," and "fixed-sum levy" have 
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the same meanings as used in section 5727.84 of the Revised Code. 
(2) "State education aid" for a school district means the following: 
(a) For fiscal years prior to fiscal year 2010, the sum of state aid 

amounts computed for the district under the following provisions, as they 
existed for the applicable fiscal year: division (A) of section 3317.022 of the 
Revised Code, including the amounts calculated under former section 
3317.029 and section 3317.0217 of the Revised Code; divisions (C)(l), 
(C)(4), (D), (E), and (F) of section 3317.022; divisions (B), (C), and (D) of 
section 3317.023; divisions (L) and (N) of section 3317.024; section 
3317.0216; and any unit payments for gifted student services paid under 
section 3317.05 and former sections 3317.052 and 3317.053 of the Revised 
Code; except that, for fiscal years 2008 and 2009, the amount computed for 
the district under Section 269.20.80 of H.B. 119 of the 127th general 
assembly and as that section subsequently may be amended shall be 
substituted for the amount computed under division (D) of section 3317.022 
of the Revised Code, and the amount computed under Section 269.30.80 of 
H.B. 119 of the 127th general assembly and as that section subsequently 
may be amended shall be included. 

(b) For fiscal years 2010 and 2011, the sum of the amounts computed 
under former sections 3306.052, 3306.12, 3306.13, 3306.19, 3306.191, and 
3306.192 of the Revised Code; 

(c) For fiscal years 2012 and 2013, the sum of the amounts paid under 
Sections 267.30.50, 267.30.53, and 267.30.56 of H.B. 153 of the 129th 
general assembly; 

(d) For fiscal year 2014 and each fiscal year thereafter, the sum of state 
amounts computed for the district under section 3317.022 of the Revised 
Code; except that, for fiscal years 2014 and 2015, the amount computed for 
the district under the section of this act entitled "TRANSITIONAL AID 
FOR CITY, LOCAL, AND EXEMPTED VILLAGE SCHOOL 
DISTRICTS" shall be included. 

(3) "State education aid" for a joint vocational school district means the 
following: 

(a) For fiscal years prior to fiscal year 2010, the sum of the state aid 
computed for the district under division (N) of section 3317.024 and former 
section 3317.16 of the Revised Code, except that, for fiscal years 2008 and 
2009, the amount computed under Section 269.30.80 of H.B. 119 of the 
127th general assembly and as that section subsequently may be amended 
shall be included. 

(b) For fiscal years 2010 and 2011, the amount paid in accordance with 
Section 265.30.50 of H.B. 1 of the 128th general assembly. 

http:265.30.50
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(c) For fiscal years 2012 and 2013, the amount paid in accordance with 
Section 267.30.60 of H.B. 153 of the 129th general assembly. 

(d) For fiscal year 2014 and each fiscal year thereafter, the amount 
computed for the district under section 3317.16 of the Revised Code; except 
that, for fiscal years 2014 and 2015, the amount computed for the district 
under the section of this act entitled "TRANSITIONAL AID FOR JOINT 
VOCATIONAL SCHOOL DISTRICTS" shall be included. 

(4) "State education aid offset" means the amount determined for each 
school district or joint vocational school district under division (A)(l) of 
section 5751.21 of the Revised Code. 

(5) "Machinery and equipment property tax value loss" means the 
amount determined under division (C)(l) of this section. 

(6) "Inventory property tax value loss" means the amount determined 
under division (C)(2) of this section. 

(7) "Furniture and fixtures property tax value loss" means the amount 
determined under division (C)(3) of this section. 

(8) "Machinery and equipment fixed-rate levy loss" means the amount 
determined under division (D)(l) of this section. 

(9) "Inventory fixed-rate levy loss" means the amount determined under 
division (D)(2) of this section. 

(10) "Furniture and fixtures fixed-rate levy loss" means the amount 
determined under division (D)(3) of this section. 

(11) "Total fixed-rate levy loss" means the sum of the machinery and 
equipment fixed-rate levy loss, the inventory fixed-rate levy loss, the 
furniture and fixtures fixed-rate levy loss, and the telephone company 
fixed-rate levy loss. 

(12) "Fixed-sum levy loss" means the amount determined under division 
(E) of this section. 

(13) "Machinery and equipment" means personal property subject to the 
assessment rate specified in division (F) of section 5711.22 of the Revised 
Code. 

(14) "Inventory" means personal property subject to the assessment rate 
specified in division (E) of section 5711.22 of the Revised Code. 

(15) "Furniture and fixtures" means personal property subject to the 
assessment rate specified in division (G) of section 5711.22 of the Revised 
Code. 

(16) "Qualifying levies" are levies in effect for tax year 2004 or 
applicable to tax year 2005 or approved at an election conducted before 
September 1, 2005. For the purpose of determining the rate of a qualifying 
levy authorized by section 5705.212 or 5705.213 of the Revised Code, the 
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rate shall be the rate that would be in effect for tax year 2010. 
(17) "Telephone property" means tangible personal property of a 

telephone, telegraph, or interexchange telecommunications company subject 
to an assessment rate specified in section 5727 .111 of the Revised Code in 
tax year 2004. 

(18) "Telephone property tax value loss" means the amount determined 
under division (C)(4) of this section. 

(19) "Telephone property fixed-rate levy loss" means the amount 
determined under division (D)(4) of this section. 

(20) "Taxes charged and payable" means taxes charged and payable 
after the reduction required by section 319.301 of the Revised Code but 
before the reductions required by sections 319 .302 and 323 .152 of the 
Revised Code. 

(21) "Median estate tax collections" means, in the case of a municipal 
corporation to which revenue from the taxes levied in Chapter 5731. of the 
Revised Code was distributed in each of calendar years 2006, 2007, 2008, 
and 2009, the median of those distributions. In the case of a municipal 
corporation to which no distributions were made in one or more of those 
years, "median estate tax collections" means zero. 

(22) "Total resources," in the case of a school district, means the sum of 
the amounts in divisions (A)(22)(a) to (h) of this section less any reduction 
required under division (A)(32) or (33) of this section. 

(a) The state education aid for fiscal year 2010; 
(b) The sum of the payments received by the school district in fiscal 

year 2010 for current expense levy losses pursuant to division (C)(2) of 
section 5727.85 and divisions (C)(8) and (9) of section 5751.21 of the 
Revised Code, excluding the portion of such payments attributable to levies 
for joint vocational school district purposes; 

(c) The sum of fixed-sum levy loss payments received by the school 
district in fiscal year 2010 pursuant to division (E)(l) of section 5727.85 and 
division (E)( 1) of section 5751.21 of the Revised Code for fixed-sum levies 
charged and payable for a purpose other than paying debt charges; 

(d) Fifty per cent of the school district's taxes charged and payable 
against all property on the tax list of real and public utility property for 
current expense purposes for tax year 2008, including taxes charged and 
payable from emergency levies charged and payable under section 5709 .194 
of the Revised Code and excluding taxes levied for joint vocational school 
district purposes; 

(e) Fifty per cent of the school district's taxes charged and payable 
against all property on the tax list of real and public utility property for 
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current expenses for tax year 2009, including taxes charged and payable 
from emergency levies and excluding taxes levied for joint vocational 
school district purposes; 

(f) The school district's taxes charged and payable against all property 
on the general tax list of personal property for current expenses for tax year 
2009, including taxes charged and payable from emergency levies; 

(g) The amount certified for fiscal year 2010 under division (A)(2) of 
section 3 31 7.08 of the Revised Code; 

(h) Distributions received during calendar year 2009 from taxes levied 
under section 718.09 of the Revised Code. 

(23) "Total resources," in the case of a joint vocational school district, 
means the sum of amounts in divisions (A)(23)(a) to (g) of this section less 
any reduction required under division (A)(32) of this section. 

(a) The state education aid for fiscal year 2010; 
(b) The sum of the payments received by the joint vocational school 

district in fiscal year 2010 for current expense levy losses pursuant to 
division (C)(2) of section 5727.85 and divisions (C)(8) and (9) of section 
5751.21 of the Revised Code; 

(c) Fifty per cent of the joint vocational school district's taxes charged 
and payable against all property on the tax list of real and public utility 
property for current expense purposes for tax year 2008; 

(d) Fifty per cent of the joint vocational school district's taxes charged 
and payable against all property on the tax list of real and public utility 
property for current expenses for tax year 2009; 

(e) Fifty per cent of a city, local, or exempted village school district's 
taxes charged and payable against all property on the tax list of real and 
public utility property for current expenses of the joint vocational school 
district for tax year 2008; 

(f) Fifty per cent of a city, local, or exempted village school district's 
taxes charged and payable against all property on the tax list of real and 
public utility property for current expenses of the joint vocational school 
district for tax year 2009; 

(g) The joint vocational school district's taxes charged and payable 
against all property on the general tax list of personal property for current 
expenses for tax year 2009. 

(24) "Total resources," in the case of county mental health and disability 
related functions, means the sum of the amounts in divisions (A)(24)(a) and 
(b) of this section less any reduction required under division (A)(32) of this 
section. 

(a) The sum of the payments received by the county for mental health 
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and developmental disability related functions in calendar year 2010 under 
division (A)(l) of section 5727.86 and divisions (A)(l) and (2) of section 
5751.22 of the Revised Code as they existed at that time; 

(b) With respect to taxes levied by the county for mental health and 
developmental disability related purposes, the taxes charged and payable for 
such purposes against all property on the tax list of real and public utility 
property for tax year 2009. 

(25) "Total resources," in the case of county senior services related 
functions, means the sum of the amounts in divisions (A)(25)(a) and (b) of 
this section less any reduction required under division (A)(32) of this 
section. 

(a) The sum of the payments received by the county for senior services 
related functions in calendar year 2010 under division (A)(l) of section 
5727.86 and divisions (A)(l) and (2) of section 5751.22 of the Revised 
Code as they existed at that time; 

(b) With respect to taxes levied by the county for senior services related 
purposes, the taxes charged and payable for such purposes against all 
property on the tax list of real and public utility property for tax year 2009. 

(26) "Total resources," in the case of county children's services related 
functions, means the sum of the amounts in divisions (A)(26)(a) and (b) of 
this section less any reduction required under division (A)(32) of this 
section. 

(a) The sum of the payments received by the county for children's 
services related functions in calendar year 2010 under division (A)(l) of 
section 5727.86 and divisions (A)(l) and (2) of section 5751.22 of the 
Revised Code as they existed at that time; 

(b) With respect to taxes levied by the county for children's services 
related purposes, the taxes charged and payable for such purposes against all 
property on the tax list ofreal and public utility property for tax year 2009. 

(27) "Total resources," in the case of county public health related 
functions, means the sum of the amounts in divisions (A)(27)(a) and (b) of 
this section less any reduction required under division (A)(32) of this 
section. 

(a) The sum of the payments received by the county for public health 
related functions in calendar year 2010 under division (A)(l) of section 
5727.86 and divisions (A)(l) and (2) of section 5751.22 of the Revised 
Code as they existed at that time; 

(b) With respect to taxes levied by the county for public health related 
purposes, the taxes charged and payable for such purposes against all 
property on the tax list ofreal and public utility property for tax year 2009. 
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(28) "Total resources," in the case of all county functions not included 
in divisions (A)(24) to (27) of this section, means the sum of the amounts in 
divisions (A)(28)(a) to (d) of this section less any reduction required under 
division (A)(32) or (33) of this section. 

(a) The sum of the payments received by the county for all other 
purposes in calendar year 2010 under division (A)(l) of section 5727.86 and 
divisions (A)(l) and (2) of section 5751.22 of the Revised Code as they 
existed at that time; 

(b) The county's percentage share of county undivided local government 
fund allocations as certified to the tax commissioner for calendar year 2010 
by the county auditor under division (J) of section 5747.51 of the Revised 
Code or division (F) of section 5747.53 of the Revised Code multiplied by 
the total amount actually distributed in calendar year 2010 from the county 
undivided local government fund; 

(c) With respect to taxes levied by the county for all other purposes, the 
taxes charged and payable for such purposes against all property on the tax 
list of real and public utility property for tax year 2009, excluding taxes 
charged and payable for the purpose ofpaying debt charges; 

(d) The sum of the amounts distributed to the county in calendar year 
2010 for the taxes levied pursuant to sections 5739.021 and 5741.021 of the 
Revised Code. 

(29) "Total resources," in the case of a municipal corporation, means the 
sum of the amounts in divisions (A)(29)(a) to (g) of this section less any 
reduction required under division (A)(32) or (33) of this section. 

(a) The sum of the payments received by the municipal corporation in 
calendar year 2010 for current expense levy losses under division (A)( 1) of 
section 5727.86 and divisions (A)(l) and (2) of section 5751.22 of the 
Revised Code as they existed at that time; 

(b) The municipal corporation's percentage share of county undivided 
local government fund allocations as certified to the tax commissioner for 
calendar year 2010 by the county auditor under division (J) of section 
5747.51 of the Revised Code or division (F) of section 5747.53 of the 
Revised Code multiplied by the total amount actually distributed in calendar 
year 2010 from the county undivided local government fund; 

(c) The sum of the amounts distributed to the municipal corporation in 
calendar year 2010 pursuant to section 5747.50 of the Revised Code; 

(d) With respect to taxes levied by the municipal corporation, the taxes 
charged and payable against all property on the tax list of real and public 
utility property for current expenses, defined in division (A)(35) of this 
section, for tax year 2009; 
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(e) The amount of admissions tax collected by the municipal 
corporation in calendar year 2008, or if such information has not yet been 
reported to the tax commissioner, in the most recent year before 2008 for 
which the municipal corporation has reported data to the commissioner; 

(t) The amount of income taxes collected by the municipal corporation 
in calendar year 2008, or if such information has not yet been reported to the 
tax commissioner, in the most recent year before 2008 for which the 
municipal corporation has reported data to the commissioner; 

(g) The municipal corporation's median estate tax collections. 
(30) "Total resources," in the case of a township, means the sum of the 

amounts in divisions (A)(30)(a) to (c) of this section less any reduction 
required under division (A)(32) or (33) of this section. 

(a) The sum of the payments received by the township in calendar year 
2010 pursuant to division (A)(l) of section 5727.86 of the Revised Code and 
divisions (A)(l) and (2) of section 5751.22 of the Revised Code as they 
existed at that time, excluding payments received for debt purposes; 

(b) The township's percentage share of county undivided local 
government fund allocations as certified to the tax commissioner for 
calendar year 2010 by the county auditor under division (J) of section 
5747.51 of the Revised Code or division (F) of section 5747.53 of the 
Revised Code multiplied by the total amount actually distributed in calendar 
year 2010 from the county undivided local government fund; 

(c) With respect to taxes levied by the township, the taxes charged and 
payable against all property on the tax list of real and public utility property 
for tax year 2009 excluding taxes charged and payable for the purpose of 
paying debt charges. 

(31) "Total resources," in the case of a local taxing unit that is not a 
county, municipal corporation, or township, means the sum of the amounts 
in divisions (A)(31)(a) to (e) of this section less any reduction required 
under division (A)(32) of this section. 

(a) The sum of the payments received by the local taxing unit in 
calendar year 2010 pursuant to division (A)(l) of section 5727.86 of the 
Revised Code and divisions (A)(l) and (2) of section 5751.22 of the Revised 
Code as they existed at that time; 

(b) The local taxing unit's percentage share of county undivided local 
government fund allocations as certified to the tax commissioner for 
calendar year 2010 by the county auditor under division (J) of section 
5747.51 of the Revised Code or division (F) of section 5747.53 of the 
Revised Code multiplied by the total amount actually distributed in calendar 
year 2010 from the county undivided local government fund; 
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(c) With respect to taxes levied by the local taxing unit, the taxes 
charged and payable against all property on the tax list of real and public 
utility property for tax year 2009 excluding taxes charged and payable for 
the purpose of paying debt charges; 

(d) The amount received from the tax commissioner during calendar 
year 2010 for sales or use taxes authorized under sections 5739.023 and 
5741.022 of the Revised Code; 

(e) For institutions of higher education receiving tax revenue from a 
local levy, as identified in section 3358.02 of the Revised Code, the final 
state share of instruction allocation for fiscal year 2010 as calculated by the 
aeara ef regeHts chancellor of higher education and reported to the state 
controlling board. 

(32) If a fixed-rate levy that is a qualifying levy is not charged and 
payable in any year after tax year 2010, "total resources" used to compute 
payments to be made under division (C)(12) of section 5751.21 or division 
(A)(l)(b) or (c) of section 5751.22 of the Revised Code in the tax years 
following the last year the levy is charged and payable shall be reduced to 
the extent that the payments are attributable to the fixed-rate levy loss of that 
levy as would be computed under division (C)(2) of section 5727.85, 
division (A)(l) of section 5727 .85, divisions (C)(8) and (9) of section 
5751.21, or division (A)(l) of section 5751.22 of the Revised Code. 

(33) In the case of a county, municipal corporation, school district, or 
township with fixed-rate levy losses attributable to a tax levied under section 
5705.23 of the Revised Code, "total resources" used to compute payments to 
be made under division (C)(3) of section 5727.85, division (A)(l)(d) of 
section 5727.86, division (C)(12) of section 5751.21, or division (A)(l)(c) 
of section 5751.22 of the Revised Code shall be reduced by the amounts 
described in divisions (A)(34)(a) to (c) of this section to the extent that those 
amounts were included in calculating the "total resources" of the school 
district or local taxing unit under division (A)(22), (28), (29), or (30) of this 
section. 

(34) "Total library resources," in the case of a county, municipal 
corporation, school district, or township public library that receives the 
proceeds of a tax levied under section 5705.23 of the Revised Code, means 
the sum of the amounts in divisions (A)(34)(a) to (c) of this section less any 
reduction required under division (A)(32) of this section. 

(a) The sum of the payments received by the county, municipal 
corporation, school district, or township public library in calendar year 2010 
pursuant to sections 5727.86 and 5751.22 of the Revised Code, as they 
existed at that time, for fixed-rate levy losses attributable to a tax levied 
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under section 5705.23 of the Revised Code for the benefit of the public 
library; 

(b) The public library's percentage share of county undivided local 
government fund allocations as certified to the tax commissioner for 
calendar year 2010 by the county auditor under division (J) of section 
5747.51 of the Revised Code or division (F) of section 5747.53 of the 
Revised Code multiplied by the total amount actually distributed in calendar 
year 2010 from the county undivided local government fund; 

(c) With respect to a tax levied pursuant to section 5705.23 of the 
Revised Code for the benefit of the public library, the amount of such tax 
that is charged and payable against all property on the tax list of real and 
public utility property for tax year 2009 excluding any tax that is charged 
and payable for the purpose of paying debt charges. 

(35) "Municipal current expense property tax levies" means all property 
tax levies of a municipality, except those with the following levy names: 
airport resurfacing; bond or any levy name including the word "bond"; 
capital improvement or any levy name including the word "capital"; debt or 
any levy name including the word "debt"; equipment or any levy name 
including the word "equipment," unless the levy is for combined operating 
and equipment; employee termination fund; fire pension or any levy 
containing the word "pension," including police pensions; fireman's fund or 
any practically similar name; sinking fund; road improvements or any levy 
containing the word "road"; fire truck or apparatus; flood or any levy 
containing the word "flood"; conservancy district; county health; note 
retirement; sewage, or any levy containing the words "sewage" or "sewer"; 
park improvement; parkland acquisition; storm drain; street or any levy 
name containing the word "street"; lighting, or any levy name containing the 
word "lighting"; and water. 

(36) "Current expense TPP allocation" means, in the case of a school 
district or joint vocational school district, the sum of the payments received 
by the school district in fiscal year 2011 pursuant to divisions (C)(l0) and 
(11) of section 5751.21 of the Revised Code to the extent paid for current 
expense levies. In the case of a municipal corporation, "current expense TPP 
allocation" means the sum of the payments received by the municipal 
corporation in calendar year 2010 pursuant to divisions (A)(l) and (2) of 
section 5751.22 of the Revised Code to the extent paid for municipal current 
expense property tax levies as defined in division (A)(35) of this section, 
excluding any such payments received for current expense levy losses 
attributable to a tax levied under section 5705.23 of the Revised Code. If a 
fixed-rate levy that is a qualifying levy is not charged and payable in any 



Am. Sub. H. B. No. 64 131st G.A. 
2366 

year after tax year 2010, "current expense TPP allocation" used to compute 
payments to be made under division (C)(12) of section 5751.21 or division 
(A)(l)(b) or (c) of section 5751.22 of the Revised Code in the tax years 
following the last year the levy is charged and payable shall be reduced to 
the extent that the payments are attributable to the fixed-rate levy loss of that 
levy as would be computed under divisions (C)(l0) and (11) of section 
5751.21 or division (A)(l) of section 5751.22 of the Revised Code. 

(37) "TPP allocation" means the sum of payments received by a local 
taxing unit in calendar year 2010 pursuant to divisions (A)(l) and (2) of 
section 5751.22 of the Revised Code, excluding any such payments received 
for fixed-rate levy losses attributable to a tax levied under section 5705.23 
of the Revised Code. If a fixed-rate levy that is a qualifying levy is not 
charged and payable in any year after tax year 2010, "TPP allocation" used 
to compute payments to be made under division (A)(l)(b) or (c) of section 
5751.22 of the Revised Code in the tax years following the last year the levy 
is charged and payable shall be reduced to the extent that the payments are 
attributable to the fixed-rate levy loss of that levy as would be computed 
under division (A)(l) of that section. 

(38) "Total TPP allocation" means, in the case of a school district or 
joint vocational school district, the sum of the amounts received in fiscal 
year 2011 pursuant to divisions (C)(lO) and (11) and (D) of section 5751.21 
of the Revised Code. In the case of a local taxing unit, "total TPP allocation" 
means the sum of payments received by the unit in calendar year 2010 
pursuant to divisions (A)(l), (2), and (3) of section 5751.22 of the Revised 
Code. If a fixed-rate levy that is a qualifying levy is not charged and payable 
in any year after tax year 2010, "total TPP allocation" used to compute 
payments to be made under division (C)(12) of section 5751.21 or division 
(A)(l)(b) or (c) of section 5751.22 of the Revised Code in the tax years 
following the last year the levy is charged and payable shall be reduced to 
the extent that the payments are attributable to the fixed-rate levy loss of that 
levy as would be computed under divisions (C)(l0) and (11) of section 
5751.21 or division (A)(l) of section 5751.22 of the Revised Code. 

(39) "Non-current expense TPP allocation" means the difference of total 
TPP allocation minus the sum of current expense TPP allocation and the 
portion of total TPP allocation constituting reimbursement for debt levies, 
pursuant to division (D) of section 5751.21 of the Revised Code in the case 
of a school district or joint vocational school district and pursuant to 
division (A)(3) of section 5751.22 of the Revised Code in the case of a 
municipal corporation. 

(40) "TPP allocation for library purposes" means the sum of payments 
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received by a county, municipal corporation, school district, or township 
public library in calendar year 2010 pursuant to section 5751.22 of the 
Revised Code for fixed-rate levy losses attributable to a tax levied under 
section 5705.23 of the Revised Code. If a fixed-rate levy authorized under 
section 5705.23 of the Revised Code that is a qualifying levy is not charged 
and payable in any year after tax year 2010, "TPP allocation for library 
purposes" used to compute payments to be made under division (A)(l)(d) of 
section 5751.22 of the Revised Code in the tax years following the last year 
the levy is charged and payable shall be reduced to the extent that the 
payments are attributable to the fixed-rate levy lo~s of that levy as would be 
computed under division (A)(l) of section 5751.22 of the Revised Code. 

(41) "Threshold per cent" means, in the case of a school district or joint 
vocational school district, two per cent for fiscal year 2012 and four per cent 
for fiscal years 2013 and thereafter. In the case of a local taxing unit or 
public library that receives the proceeds of a tax levied under section 
5705.23 of the Revised Code, "threshold per cent" means two per cent for 
tax year 2011, four per cent for tax year 2012, and six per cent for tax years 
2013 and thereafter. 

(B)(l) The commercial activities tax receipts fund is hereby created in 
the state treasury and shall consist of money arising from the tax imposed 
under this chapter. Eighty-five one-hundredths of one per cent of the money 
credited to that fund shall be credited to the revenue enhancement fund and 
shall be used to defray the costs incurred by the department of taxation in 
administering the tax imposed by this chapter and in implementing tax 
reform measures. The remainder of the money in the commercial activities 
tax receipts fund shall first be credited to the commercial. activity tax motor 
fuel receipts fund, pursuant to division (B)(2) of this section, and the 
remainder shall be credited in the following percentages each fiscal year to 
the general revenue fund, to the school district tangible property tax 
replacement fund, which is hereby created in the state treasury for the 
purpose of making the payments described in section 5751.21 of the 
Revised Code, and to the local government tangible property tax 
replacement fund, which is hereby created in the state treasury for the 
purpose of making the payments described in section 5751.22 of the 
Revised Code, in the following percentages: 

Fiscal year General Revenue School District Local 
Fund Tangible Government 

Property Tax Tangible 
Replacement Property Tax 

Fund Replacement 
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Fund 
2006 67.7% 22.6% 9.7% 
2007 0% 70.0% 30.0% 
2008 0% 70.0% 30.0% 
2009 0% 70.0% 30.0% 
2010 0% 70.0% 30.0% 
2011 0% 70.0% 30.0% 
2012 25.0% 52.5% 22.5% 

2013 and 50.0% 35.0% 15.0% 
thereafter 
(2) Not later than the twentieth day of February, May, August, and 

November of each year, the commissioner shall provide for payment from 
the commercial activities tax receipts fund to the commercial activity tax 
motor fuel receipts fund an amount that bears the same ratio to the balance 
in the commercial activities tax receipts fund that (a) the taxable gross 
receipts attributed to motor fuel used for propelling vehicles on public 
highways as indicated by returns filed by the tenth day of that month for a 
liability that is due and payable on or after July 1, 2013, for a tax period 
ending before July 1, 2014, bears to (b) all taxable gross receipts as 
indicated by those returns for such liabilities. 

(C) Not later than September 15, 2005, the tax commissioner shall 
determine for each school district, joint vocational school district, and local 
taxing unit its machinery and equipment, inventory property, furniture and 
fixtures property, and telephone property tax value losses, which are the 
applicable amounts described in divisions (C)(l), (2), (3), and (4) of this 
section, except as provided in division (C)(5) of this section: 

(1) Machinery and equipment property tax value loss is the taxable 
value of machinery and equipment property as reported by taxpayers for tax 
year 2004 multiplied by: 

(a) For tax year 2006, thirty-three and eight-tenths per cent; 
(b) For tax year 2007, sixty-one and three-tenths per cent; 
(c) For tax year 2008, eighty-three per cent; 
(d) For tax year 2009 and thereafter, one hundred per cent. 
(2) Inventory property tax value loss is the taxable value of inventory 

property as reported by taxpayers for tax year 2004 multiplied by: 
(a) For tax year 2006, a fraction, the numerator of which is five and 

three-fourths and the denominator of which is twenty-three; 
(b) For tax year 2007, a fraction, the numerator of which is nine and 

one-half and the denominator of which is twenty-three; 
(c) For tax year 2008, a fraction, the numerator of which is thirteen and 
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one-fourth and the denominator of which is twenty-three; 
(d) For tax year 2009 and thereafter a fraction, the numerator of which 

is seventeen and the denominator of which is twenty-three. 
(3) Furniture and fixtures property tax value loss is the taxable value of 

furniture and fixture property as reported by taxpayers for tax year 2004 
multiplied by: 

(a) For tax year 2006, twenty-five per cent; 
(b) For tax year 2007, fifty per cent; 
(c) For tax year 2008, seventy-five per cent; 
(d) For tax year 2009 and thereafter, one hundred per cent. 
The taxable value of property reported by taxpayers used in divisions 

(C)(l), (2), and (3) of this section shall be such values as determined to be 
final by the tax commissioner as of August 31, 2005. Such determinations 
shall be final except for any correction of a clerical error that was made 
prior to August 31, 2005, by the tax commissioner. 

(4) Telephone property tax value loss is the taxable value of telephone 
property as taxpayers would have reported that property for tax year 2004 if 
the assessment rate for all telephone property for that year were twenty-five 
per cent, multiplied by: 

(a) For tax year 2006, zero per cent; 
(b) For tax year 2007, zero per cent; 
(c) For tax year 2008, zero per cent; 
(d) For tax year 2009, sixty per cent; 
(e) For tax year 2010, eighty per cent; 
(f) For tax year 2011 and thereafter, one hundred per cent. 
(5) Division (C)(5) of this section applies to any school district, joint 

vocational school district, or local taxing unit in a county in which is located 
a facility currently or formerly devoted to the enrichment or 
commercialization of uranium or uranium products, and for which the total 
taxable value of property listed on the general tax list of personal property 
for any tax year from tax year 2001 to tax year 2004 was fifty per cent or 
less of the taxable value of such property listed on the general tax list of 
personal property for the next preceding tax year. 

In computing the fixed-rate levy losses under divisions (D)(l), (2), and 
(3) of this section for any school district, joint vocational school district, or 
local taxing unit to which division (C)(5) of this section applies, the taxable 
value of such property as listed on the general tax list of personal property 
for tax year 2000 shall be substituted for the taxable value of such property 
as reported by taxpayers for tax year 2004, in the taxing district containing 
the uranium facility, if the taxable value listed_ for tax year 2000 is greater 
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than the taxable value reported by taxpayers for tax year 2004. For the 
purpose of making the computations under divisions (D)(l), (2), and (3) of 
this section, the tax year 2000 valuation is to be allocated to machinery and 
equipment, inventory, and furniture and fixtures property in the same 
proportions as the tax year 2004 values. For the purpose of the calculations 
in division (A) of section 5751.21 of the Revised Code, the tax year 2004 
taxable values shall be used. 

To facilitate the calculations required under division (C) of this section, 
the county auditor, upon request from the tax commissioner, shall provide 
by August 1, 2005, the values of machinery and equipment, inventory, and 
furniture and fixtures for all single-county personal property taxpayers for 
tax year 2004. 

(D) Not later than September 15, 2005, the tax commissioner shall 
determine for each tax year from 2006 through 2009 for each school district, 
joint vocational school district, and local taxing unit its machinery and 
equipment, inventory, and furniture and fixtures fixed-rate levy losses, and 
for each tax year from 2006 through 2011 its telephone property fixed-rate 
levy loss. Except as provided in division (F) of this section, such losses are 
the applicable amounts described in divisions (D)(l), (2), (3), and (4) of this 
section: 

(1) The machinery and equipment fixed-rate levy loss is the machinery 
and equipment property tax value loss multiplied by the sum of the tax rates 
of fixed-rate qualifying levies. 

(2) The inventory fixed-rate loss is the inventory property tax value loss 
multiplied by the sum of the tax rates of fixed-rate qualifying levies. 

(3) The furniture and fixtures fixed-rate levy loss is the furniture and 
fixture property tax value loss multiplied by the sum of the tax rates of 
fixed-rate qualifying levies. 

(4) The telephone property fixed-rate levy loss is the telephone property 
tax value loss multiplied by the sum of the tax rates of fixed-rate qualifying 
levies. 

(E) Not later than September 15, 2005, the tax commissioner shall 
determine for each school district, joint vocational school district, and local 
taxing unit its fixed-sum levy loss. The fixed-sum levy loss is the amount 
obtained by subtracting the amount described in division (E)(2) of this 
section from the amount described in division (E)(l) of this section: 

(1) The sum of the machinery and equipment property tax value loss, 
the inventory property tax value loss, and the furniture and fixtures property 
tax value loss, and, for 2008 through 2010, the telephone property tax value 
loss of the district or unit multiplied by the sum of the fixed-sum tax rates of 
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qualifying levies. For 2006 through 2010, this computation shall include all 
qualifying levies remaining in effect for the current tax year and any school 
district levies charged and payable under section 5705.194 or 5705.213 of 
the Revised Code that are qualifying levies not remaining in effect for the 
current year. For 2011 through 2017 in the case of school district levies 
charged and payable under section 5705.194 or 5705.213 of the Revised 
Code and for all years after 2010 in the case of other fixed-sum levies, this 
computation shall include only qualifying levies remaining in effect for the 
current year. For purposes of this computation, a qualifying school district 
levy charged and payable under section 5705.194 or 5705.213 of the 
Revised Code remains in effect in a year after 2010 only if, for that year, the 
board of education levies a school district levy charged and payable under 
section 5705.194, 5705.199, 5705.213, or 5705.219 of the Revised Code for 
an annual sum at least equal to the annual sum levied by the board in tax 
year 2004 less the amount of the payment certified under this division for 
2006. 

(2) The total taxable value in tax year 2004 less the sum of the 
machinery and equipment, inventory, furniture and fixtures, and telephone 
property tax value losses in each school district, joint vocational school 
district, and local taxing unit multiplied by one-half of one mill per dollar. 

(3) For the calculations in divisions (E)(l) and (2) of this section, the tax 
value losses are those that would be calculated for tax year 2009 under 
divisions (C)(l), (2), and (3) of this section and for tax year 2011 under 
division (C)(4) of this section. 

(4) To facilitate the calculation under divisions (D) and (E) of this 
section, not later than September 1, 2005, any school district, joint 
vocational school district, or local taxing unit that has a qualifying levy that 
was approved at an election conducted during 2005 before September 1, 
2005, shall certify to the tax commissioner a copy of the county auditor's 
certificate of estimated property tax millage for such levy as required under 
division (B) of section 5705.03 of the Revised Code, which is the rate that 
shall be used in the calculations under such divisions. 

If the amount determined under division (E) of this section for any 
school district, joint vocational school district, or local taxing unit is greater 
than zero, that amount shall equal the reimbursement to be paid pursuant to 
division (E) of section 5751.21 or division (A)(3) of section 5751.22 of the 
Revised Code, and the one-half of one mill that is subtracted under division 
(E)(2) of this section shall be apportioned among all contributing fixed-sum 
levies in the proportion that each levy bears to the sum of all fixed-sum 
levies within each school district, joint vocational school district, or local 
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taxing unit. 
(F) If a school district levies a tax under section 5705 .219 of the 

Revised Code, the fixed-rate levy loss for qualifying levies, to the extent 
repealed under that section, shall equal the sum of the following amounts in 
lieu of the amounts computed for such levies under division (D) of this 
section: 

(1) The sum of the rates of qualifying levies to the extent so repealed 
multiplied by the sum of the machinery and equipment, inventory, and 
furniture and fixtures tax value losses for 2009 as determined under that 
division; 

(2) The sum of the rates of qualifying levies to the extent so repealed 
multiplied by the telephone property tax value loss for 2011 as determined 
under that division. 

The fixed-rate levy losses for qualifying levies to the extent not repealed 
under section 5705.219 of the Revised Code shall be as determined under 
division (D) of this section. The revised fixed-rate levy losses determined 
under this division and division (D) of this section first apply in the year 
following the first year the district levies the tax under section 5705 .219 of 
the Revised Code. 

(G) Not later than October 1, 2005, the tax commissioner shall certify to 
the department of education for every school district and joint vocational 
school district the machinery and equipment, inventory, furniture and 
fixtures, and telephone property tax value losses determined under division 
(C) of this section, the machinery and equipment, inventory, furniture and 
fixtures, and telephone fixed-rate levy losses determined under division (D) 
of this section, and the fixed-sum levy losses calculated under division (E) 
of this section. The calculations under divisions (D) and (E) of this section 
shall separately display the levy loss for each levy eligible for 
reimbursement. 

(H) Not later than October 1, 2005, the tax commissioner shall certify 
the amount of the fixed-sum levy losses to the county auditor of each county 
in which a school district, joint vocational school district, or local taxing 
unit with a fixed-sum levy loss reimbursement has territory. 

(I) Not later than the twenty-eighth day of February each year beginning 
in 2011 and ending in 2014, the tax commissioner shall certify to the 
department of education for each school district first levying a tax under 
section 5705.219 of the Revised Code in the preceding year the revised 
fixed-rate levy losses determined under divisions (D) and (F) of this section. 

(J){l) There is hereby created in the state treasury the commercial 
activity tax motor fuel receipts fund. 
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(2)(a) On or before June 15, 2014, the director of the Ohio public works 
commission shall certify to the director of budget and management the 
amount of debt service paid from the general revenue fund in fiscal years 
2013 and 2014 on bonds issued to finance or assist in the financing of the 
cost of local subdivision public infrastructure capital improvement projects, 
as provided for in Sections 2k, 2m, and 2p of Article VIII, Ohio 
Constitution, that are attributable to costs for construction, reconstruction, 
maintenance, or repair of public highways and bridges and other statutory 
highway purposes. That certification shall allocate the total amount of debt 
service paid from the general revenue fund and attributable to those costs in 
each of fiscal years 2013 and 2014 according to the applicable section of the 
Ohio Constitution under which the bonds were originally issued. 

(b) On or before June 30, 2014, the director of budget and management 
shall determine an amount up to but not exceeding the amount certified 
under division (J)(2)(a) of this section and shall reserve that amount from 
the cash balance in the commercial activity tax motor fuel receipts fund for 
transfer to the general revenue fund at times and in amounts to be 
determined by the director. The director shall transfer the cash balance in the 
commercial activity tax motor fuel receipts fund in excess of the amount so 
reserved to the highway operating fund on or before June 30, 2014. 

(3)(a) On or before the fifteenth day of June of each fiscal year 
beginning with fiscal year 2015, the director of the Ohio public works 
commission shall certify to the director of budget and management the 
amount of debt service paid from the general revenue fund in the current 
fiscal year on bonds issued to finance or assist in the financing of the cost of 
local subdivision public infrastructure capital improvement projects, as 
provided for in Sections 2k, 2m, and 2p of Article VIII, Ohio Constitution, 
that are attributable to costs for construction, reconstruction, maintenance, 
or repair of public highways and bridges and other statutory highway 
purposes. That certification shall allocate the total amount of debt service 
paid from the general revenue fund and attributable to those costs in the 
current fiscal year according to the applicable section of the Ohio 
Constitution under which the bonds were originally issued. 

(b) On or before the thirtieth day of June of each fiscal year beginning 
with fiscal year 2015, the director of budget and management shall 
determine an amount up to but not exceeding the amount certified under 
division (J)(3)(a) of this section and shall reserve that amount from the cash 
balance in the petroleum activity tax public highways fund or the 
commercial activity tax motor fuel receipts fund for transfer to the general 
revenue fund at times and in amounts to be determined by the director. The 
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director shall transfer the cash balance in the petroleum activity tax public 
highways fund or the commercial activity tax motor fuel receipts fund in 
excess of the amount so reserved to the highway operating fund on or before 
the thirtieth day of June of the current fiscal year. 

Sec. 5751.21. &'\1 No determinations. computations. certifications. or 
payments shall be made under this section after June 30. 2015 . 

.(A} Not later than the thirtieth day of July of 2007 through 2010, the 
department of education shall consult with the director of budget and 
management and determine the following for each school district and each 
joint vocational school district eligible ·for payment under division (B) of 
this section: 

(1) The state education aid offset, which, except as provided in division 
(A)(l)(c) of this section, is the difference obtained by subtracting the 
amount described in division (A)(l)(b) of this section from the amount 
described in division (A)(l)(a) of this section: 

(a) The state education aid computed for the school district or joint 
vocational school district for the current fiscal year as of the thirtieth day of 
July; 

(b) The state education aid that would be computed for the school 
district or joint vocational school district for the current fiscal year as of the 
thirtieth day of July if the valuation used in the calculation in division (B)(l) 
of section 3306.13 of the Revised Code as that division existed for fiscal 
years 2010 and 2011 included the machinery and equipment, inventory, 
furniture and fixtures, and telephone property tax value losses for the school 
district or joint vocational school district for the second preceding tax year, 
and if taxes charged and payable associated with the tax value losses are 
accounted for in any state education aid computation dependent on taxes 
charged and payable. 

(c) The state education aid offset for fiscal year 2010 and fiscal year 
2011 equals the greater of the state education aid offset calculated for that 
fiscal year under divisions (A)( 1 )(a) and (b) of this section and the state 
education aid offset calculated for fiscal year 2009. For fiscal Yeftf years 
2012 and 2013, the state education aid offset equals the state education aid 
offset for fiscal year 2011. 

(2) For fiscal years 2008 through 2011, the greater of zero or the 
difference obtained by subtracting the state education aid offset determined 
under division (A)(l) of this section from the sum of the machinery and 
equipment fixed-rate levy loss, the inventory fixed-rate levy loss, furniture 
and fixtures fixed-rate levy loss, and telephone property fixed-rate levy loss 
certified under divisions (G) and (I) of section 5751.20 of the Revised Code 
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for all taxing districts in each school district and joint vocational school 
district for the second preceding tax year. 

By the thirtieth day of July of each such year, the department of 
education and the director of budget and management shall agree upon the 
amount to be determined under division (A)(l) of this section. 

(B) On or before the thirty-first day of August of 2008, 2009, and 2010, 
the department of education shall recalculate the offset described under 
division (A) of this section for the previous fiscal year and recalculate the 
payments made under division (C) of this section in the preceding fiscal 
year using the offset calculated under this division. If the payments 
calculated under this division differ from the payments made under division 
(C) of this section in the preceding fiscal year, the difference shall either be 
paid to a school district or recaptured from a school district through an 
adjustment at the same times during the current fiscal year that the payments 
under division (C) of this section are made. In August and October of the 
current fiscal year, the amount of each adjustment shall be three-sevenths of 
the amount calculated under this division. In May of the current fiscal year, 
the adjustment shall be one-seventh of the amount calculated under this 
division. 

(C) The department of education shall pay from the school district 
tangible property tax replacement fund to each school district and joint 
vocational school district all of the following for fixed-rate levy losses 
certified under divisions (G) and (I) of section 5751.20 of the Revised Code: 

(1) On or before May 31, 2006, one-seventh of the total fixed-rate levy 
loss for tax year 2006; 

(2) On or before August 31, 2006, and October 31, 2006, one-half of 
six-sevenths of the total fixed-rate levy loss for tax year 2006; 

(3) On or before May 31, 2007, one-seventh of the total fixed-rate levy 
loss for tax year 2007; 

(4) On or before August 31, 2007, and October 31, 2007, forty-three per 
cent of the amount determined under division (A)(2) of this section for fiscal 
year 2008, but not less than zero, plus one-half of six-sevenths of the 
difference between the total fixed-rate levy loss for tax year 2007 and the 
total fixed-rate levy loss for tax year 2006. 

(5) On or before May 31, 2008, fourteen per cent of the amount 
determined under division (A)(2) of this section for fiscal year 2008, but not 
less than zero, plus one-seventh of the difference between the total 
fixed-rate levy loss for tax year 2008 and the total fixed-rate levy loss for 
tax year 2006. 

(6) On or before August 31, 2008, and October 31, 2008, forty-three per 
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cent of the amount determined under division (A)(2) of this section for fiscal 
year 2009, but not less than zero, plus one-half of six-sevenths of the 
difference between the total fixed-rate levy loss in tax year 2008 and the 
total fixed-rate levy loss in tax year 2007. 

(7) On or before May 31, 2009, fourteen per cent of the amount 
determined under division (A)(2) of this section for fiscal year 2009, but not 
less than zero, plus one-seventh of the difference between the total 
fixed-rate levy loss for tax year 2009 and the total fixed-rate levy loss for 
tax year 2007. 

(8) On or before August 31, 2009, and October 31, 2009, forty-three per 
cent of the amount determined under division (A)(2) of this section for fiscal 
year 2010, but not less than zero, plus one-half of six-sevenths of the 
difference between the total fixed-rate levy loss in tax year 2009 and the 
total fixed-rate levy loss in tax year 2008. 

(9) On or before May 31, 2010, fourteen per cent of the amount 
determined under division (A)(2) of this section for fiscal year 2010, but not 
less than zero, plus one-seventh of the difference between the total 
fixed-rate levy loss in tax year 2010 and the total fixed-rate levy loss in tax 
year 2008. 

(10) On or before August 31, 2010, and October 31, 2010, forty-three 
per cent of the amount determined under division (A)(2) of this section for 
fiscal year 2011, but not less than zero, plus one-half of six-sevenths of the 
difference between the telephone property fixed-rate levy loss for tax year 
2010 and the telephone property fixed-rate levy loss for tax year 2009. 

(11) On or before May 31, 2011, fourteen per cent of the amount 
determined under division (A)(2) of this section for fiscal year 2011, but not 
less than zero, plus one-seventh of the difference between the telephone 
property fixed-rate levy loss for tax year 2011 and the telephone property 
fixed-rate levy loss for tax year 2009. 

(12) For fiscal years 2012 and thereafter, the sum of the amounts in 
divisions (C)(12)(a) or (b) and (c) of this section shall be paid on or before 
the last day ofNovember and the last day of May: 

(a) If the ratio of current expense TPP allocation to total resources is 
equal to or less than the threshold per cent, zero; 

(b) If the ratio of current expense TPP allocation to total resources is 
greater than the threshold per cent, fifty per cent of the difference of current 
expense TPP allocation minus the product of total resources multiplied by 
the threshold per cent; 

(c) Fifty per cent of the product of non-current expense TPP allocation 
multiplied by seventy-five per cent for fiscal year 2012 and fifty per cent for 
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fiscal years 2013 and thereafter. 
The department of education shall report to each school district and joint 

vocational school district the apportionment of the payments among the 
school district's or joint vocational school district's funds based on the 
certifications under divisions (G) and (I) of section 5751.20 of the Revised 
Code. 

(D) For taxes levied within the ten-mill limitation for debt purposes in 
tax year 2005, payments shall be made equal to one hundred per cent of the 
loss computed as if the tax were a fixed-rate levy, but those payments shall 
extend from fiscal year 2006 through fiscal year 2018, as long as the 
qualifying levy continues to be used for debt purposes. If the purpose of 
such a qualifying levy is changed, that levy becomes subject to the payments 
determined in division (C) of this section. 

(E)(l) Not later than January 1, 2006, for each fixed-sum levy of each 
school district or joint vocational school district and for each year for which 
a determination is made under division (E) of section 5751.20 of the 
Revised Code that a fixed-sum levy loss is to be reimbursed, the tax 
commissioner shall certify to the department of education the fixed-sum 
levy loss determined under that division. The certification shall cover a time 
period sufficient to include all fixed-sum levies for which the commissioner 
made such a determination. On or before the last day of May of the current 
year, the department shall pay from the school district property tax 
replacement fund to the school district or joint vocational school district 
one-third of the fixed-sum levy loss so certified, plus one-third of the 
amount certified under division (I) of section 57 51.20 of the Revised Code, 
and on or before the last day of November, two-thirds of the fixed-sum levy 
loss so certified, plus two-thirds of the amount certified under division (I) of 
section 5751.20 of the Revised Code. Payments under this division of the 
amounts certified under division (I) of section 57 51.20 of the Revised Code 
shall continue until the levy adopted under section 5705.219 of the Revised 
Code expires. 

(2) Beginning in 2006, by the first day of January of each year, the tax 
commissioner shall review the certification originally made under division 
(E)(l) of this section. If the commissioner determines that a debt levy that 
had been scheduled to be reimbursed in the current year has expired, a 
revised certification for that and all subsequent years shall be made to the 
department of education. 

(F) Beginning in September 2007 and through June 2013, the director of 
budget and management shall transfer from the school district tangible 
property tax replacement fund to the general revenue fund each of the 
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following: 
(1) On the first day of September, one-fourth of the amount determined 

for that fiscal year under division (A)(l) of this section; 
(2) On the first day of December, one-fourth of the amount determined 

for that fiscal year under division (A)(l) of this section; 
(3) On the first day of March, one-fourth of the amount determined for 

that fiscal year under division (A)(l) of this section; 
(4) On the first day of June, one-fourth of the amount determined for 

that fiscal year under division (A)(l) of this section. 
If, when a transfer is required under division (F)(l), (2), (3), or (4) of 

this section, there is not sufficient money in the school district tangible 
property tax replacement fund to make the transfer in the required amount, 
the director shall transfer the balance in the fund to the general revenue fund 
and may make additional transfers on later dates as determined by the 
director in a total amount that does not exceed one-fourth of the amount 
determined for the fiscal year. 

(G) If the total amount in the school district tangible property tax 
replacement fund is insufficient to make all payments under divisions (C), 
(D), and (E) of this section at the times the payments are to be made, the 
director of budget and management shall transfer from the general revenue 
fund to the school district tangible property tax replacement fund the 
difference between the total amount to be paid and the amount in the school 
district tangible property tax replacement fund. 

(H) On the fifteenth day of June of each year, the director of budget and 
management may transfer any balance in the school district tangible 
property tax replacement fund to the general revenue fund. 

(I) If all of the territory of a school district or joint vocational school 
district is merged with another district, or if a part of the territory of a school 
district or joint vocational school district is transferred to an existing or 
newly created district, the department of education, in consultation with the 
tax commissioner, shall adjust the payments made under this section as 
follows: 

(1) For a merger of two or more districts, the fixed-sum levy losses, 
total resources, current expense TPP allocation, total TPP allocation, and 
non-current expense TPP allocation of the successor district shall be the sum 
of such items for each of the districts involved in the merger. 

(2) If property is transferred from one district to a previously existing 
district, the amount of total resources, current expense TPP allocation, total 
TPP allocation, and non-current expense TPP allocation that shall be 
transferred to the recipient district shall be an amount equal to total 
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resources, current expense TPP allocation, total TPP allocation, and 
non-current expense TPP allocation of the transferor district times a fraction, 
the numerator of which is the number of pupils being transferred to the 
recipient district, measured, in the case of a school district, by formula ADM 
as that term is defined in section 3317.02 of the Revised Code or, in the case 
of a joint vocational school district, by formula ADM as defined for a joint 
vocational school district in that section, and the denominator of which is 
the formula ADM of the transferor district. 

(3) After December 31, 2010, if property is transferred from one or 
more districts to a district that is newly created out of the transferred 
property, the newly created district shall be deemed not to have any total 
resources, current expense TPP allocation, total TPP allocation, or 
non-current expense TPP allocation. 

(4) If the recipient district under division (!)(2) of this section or the 
newly created district under division (1)(3) of this section is assuming debt 
from one or more of the districts from which the property was transferred 
and any of the districts losing the property had fixed-sum levy losses, the 
department of education, in consultation with the tax commissioner, shall 
make an equitable division of the fixed-sum levy loss reimbursements. 

Sec. 5751.22. fAt No determinations, computations, certifications, or 
payments shall be made under this section after June 30, 2015. 

(A} Not later than January 1, 2006, the tax commissioner shall compute 
the payments to be made to each local taxing unit, and to each public library 
that receives the proceeds of a tax levied under section 5705.23 of the 
Revised Code, for each year according to divisions (A)(l), (2), (3), and (4) 
of this section as this section existed on that date, and shall distribute the 
payments in the manner prescribed by division (C) of this section. The 
calculation of the fixed-sum levy loss shall cover a time period sufficient to 
include all fixed-sum levies for which the commissioner determined, 
pursuant to division (E) of section 5751.20 of the Revised Code, that a 
fixed-sum levy loss is to be reimbursed. 

(1) Except as provided in division (A)(3) of this section, for fixed-rate 
levy losses determined under division (D) of section 5751.20 of the Revised 
Code, payments shall be made in an amount equal to the following: 

(a) For tax years 2006 through 2010, one hundred per cent of such 
losses; 

(b) For the payment in tax year 2011 to be made on or before the 
twentieth day of November, the sum of the amount in division (A)(l )(b )(i) 
or (ii) and division (A)(l)(b)(iii) of this section: 

(i) If the ratio of six-sevenths of the TPP allocation to total resources is 
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equal to or less than the threshold per cent, zero; 
(ii) If the ratio of six-sevenths of the TPP allocation to total resources is 

greater than the threshold per cent, the difference of six-sevenths of the TPP 
allocation minus the product of total resources multiplied by the threshold 
per cent; 

(iii) In the case of a municipal corporation, six-sevenths of the product 
of the non-current expense TPP allocation multiplied by seventy-five per 
cent. 

(c) For tax years 2012 and thereafter, the sum of the amount in division 
(A)(l)(c)(i) or (ii) and division (A)(l)(c)(iii) of this section: 

(i) If the ratio of TPP allocation to total resources is equal to or less than 
the threshold per cent, zero; 

(ii) If the ratio of TPP allocation to total resources is greater than the 
threshold per cent, the TPP allocation minus the product of total resources 
multiplied by the threshold per cent; 

(iii) In the case of a municipal corporation, non-current expense TPP 
allocation multiplied by fifty per cent for tax year 2012 and twenty-five per 
cent for tax years 2013 and thereafter; 

(d) For tax years 2012 and thereafter, in the case of a county, school 
district, municipal corporation, or township public library, the amount in 
division (A)(l)(d)(i) or (ii) of this section: 

(i) If the ratio of TPP allocation for library purposes to total library 
resources is equal to or less than the threshold per cent, zero; 

(ii) If the ratio of TPP allocation for library purposes to total library 
resources is greater than the threshold per cent, the TPP allocation for 
library purposes minus the product of total library resources multiplied by 
the threshold per cent. 

(2) For fixed-sum levy losses determined under division (E) of section 
5751.20 of the Revised Code, payments shall be made in the amount of one 
hundred per cent of the fixed-sum levy loss for payments required to be 
made in 2006 through 2011, except that no payments shall be made for 
qualifying levies that have expired. For payments required to be made in 
2012 and thereafter, payments shall be made in the amount of fifty per cent 
of the fixed-sum levy loss until the qualifying levy has expired. 

(3) For taxes levied within the ten-mill limitation or pursuant to a 
municipal charter for debt purposes in tax year 2005, payments shall be 
made based on the schedule in division (A)(l) of this section for each of the 
calendar years 2006 through 2010. For each of the calendar years 2011 
through 2017, the percentages for calendar year 2010 shall be used for taxes 
levied within the ten-mill limitation or pursuant to a municipal charter for 



Am. Sub. H. B. No. 64 131st G.A. 
2381 

debt purposes in tax year 2010, as long as such levies continue to be used 
for debt purposes. If the purpose of such a qualifying levy is changed, that 
levy becomes subject to the payment schedules in divisions (A)(l)(a) to (h) 
of this section. No payments shall be made for such levies after calendar 
year 2017. For the purposes of this division, taxes levied pursuant to a 
municipal charter refer to taxes levied pursuant to a provision of a municipal 
charter that permits the tax to be levied without prior voter approval. 

(B) Beginning in 2007, by the thirty-first day of January of each year, 
the tax commissioner shall review the calculation originally made under 
division (A) of this section of the fixed-sum levy losses determined under 
division (E) of section 5751.20 of the Revised Code. If the commissioner 
determines that a fixed-sum levy that had been scheduled to be reimbursed 
in the current year has expired, a revised calculation for that and all 
subsequent years shall be made. 

(C) Payments to local taxing units and public libraries required to be 
made under division (A) of this section shall be paid from the local 
government tangible property tax replacement fund to the county undivided 
income tax fund in the proper county treasury. From May 2006 through 
November 2010, one-seventh of the amount determined under that division 
shall be paid by the last day of May each year, and three-sevenths shall be 
paid by the last day of August and October each year. From May 2011 
through November 2013, one-seventh of the amount determined under that 
division shall be paid on or before the last day of May each year, and 
six-sevenths shall be paid on or before the thirtieth day of November each 
year, except that in November 2011, the payment shall equal one hundred 
per cent of the amount calculated for that payment. Beginning in May 2014, 
one-half of the amount determined under that division shall be paid on or 
before the last day of May each year, and one-half shall be paid on or before 
the thirtieth day of November each year. Within thirty days after receipt of 
such payments, the county treasurer shall distribute amounts determined 
under division (A) of this section to the proper local taxing unit or public 
library as if they had been levied and collected as taxes, and the local taxing 
unit or public library shall apportion the amounts so received among its 
funds in the same proportions as if those amounts had been levied and 
collected as taxes. 

(D) For each of the fiscal years 2006 through 2018, if the total amount 
in the local government tangible property tax replacement fund is 
insufficient to make all payments under division (C) of this section at the 
times the payments are to be made, the director of budget and management 
shall transfer from the general revenue fund to the local government tangible 
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property tax replacement fund the difference between the total amount to be 
paid and the amount in the local government tangible property tax 
replacement fund. For each fiscal year after 2018, at the time payments 
under division (A)(2) of this section are to be made, the director of budget 
and management shall transfer from the general revenue fund to the local 
government property tax replacement fund the amount necessary to make 
such payments. 

(E) On the fifteenth day of June of each year from 2006 through 2018, 
the director of budget and management may transfer any balance in the local 
government tangible property tax replacement fund to the general revenue 
fund. 

(F) If all or a part of the territories of two or more local taxing units are 
merged, or unincorporated territory of a township is annexed by a municipal 
corporation, the tax commissioner shall adjust the payments made under this 
section to each of the local taxing units in proportion to the square mileage 
of the merged or annexed territory as a percentage of the total square 
mileage of the jurisdiction from which the territory originated, or as 
otherwise provided by a written agreement between the legislative 
authorities of the local taxing units certified to the commissioner not later 
than the first day of June of the calendar year in which the payment is to be 
made. 

Sec. 5751.50. (A) For tax periods beginning on or after January 1, 2008, 
a refundable credit granted by the tax credit authority under section 122.17 
or former division (8)(2) or (3) of section 122.171 of the Revised Code, as 
those divisions existed before the effective date of the amendment of this 
section by H.B. 64 of the 131st general assembly, may be claimed under this 
chapter in the order required under section 5751.98 of the Revised Code. 
For purposes of making tax payments under this chapter, taxes equal to the 
amount of the refundable credit shall be considered to be paid to this state 
on the first day of the tax period. A credit claimed in calendar year 2008 
may not be applied against the tax otherwise due for a tax period beginning 
before July 1, 2008. The refundable credit shall not be claimed against the 
tax otherwise due for any tax period beginning after the date on which a 
relocation of employment positions occurs in violation of an agreement 
entered into under section 122.17 or 122.171 of the Revised Code. 

(B) For tax periods beginning on or after January 1, 2008, a 
nonrefundable credit granted by the tax credit authority under division 
(B)fB of section 122.171 of the Revised Code may be claimed under this 
chapter in the order required under section 5751.98 of the Revised Code. A 
credit claimed in calendar year 2008 may not be applied against the tax 
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otherwise due under this chapter for a tax period beginning before July 1, 
2008. The credit shall not be claimed against the tax otherwise due for any 
tax period beginning after the date on which a relocation of employment 
positions occurs in violation of an agreement entered into under section 
122.17 or 122.171 of the Revised Code. No credit shall be allowed under 
this chapter if the credit was available against the tax imposed by section 
5733.06 or 5747.02 of the Revised Code, except to the extent the credit was 
not applied against such tax. 

Sec. 5902.02. The duties of the director of veterans services shall 
include the following: 

(A) Furnishing the veterans service commissions of all counties of the 
state copies of the state laws, rules, and legislation relating to the operation 
of the commissions and their offices; 

(B) Upon application, assisting the general public in obtaining records 
of vital statistics pertaining to veterans or their dependents; 

(C) Adopting rules pursuant to Chapter 119. of the Revised Code 
pertaining to minimum qualifications for hiring, certifying, and accrediting 
county veterans service officers, pertaining to their required duties, and 
pertaining to revocation of the certification of county veterans service 
officers; 

(D) Adopting rules pursuant to Chapter 119. of the Revised Code for the 
education, trammg, certification, and duties of veterans service 
commissioners and for the revocation of the certification of a veterans 
service commissioner; 

(E) Developing and monitoring programs and agreements enhancing 
employment and training for veterans in single or multiple county areas; 

(F) Developing and monitoring programs and agreements to enable 
county veterans service commissions to address homelessness, indigency, 
and other veteran-related issues individually or jointly; 

(G) Developing and monitoring programs and agreements to enable 
state agencies, individually or jointly, that provide services to veterans, 
including the veterans' homes operated under Chapter 5907. of the Revised 
Code and the director of job and family services, to address homelessness, 
indigency, employment, and other veteran-related issues; 

(H) Establishing and providing statistical reporting formats and 
procedures for county veterans service commissions; 

(I) Publishing electronically a listing of county veterans service offices 
and county veterans service commissioners. The listing shall include the 
expiration dates of commission members' terms of office and the 
organizations they represent; the names, addresses, and telephone numbers 
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of county veterans service offices; and the addresses and telephone numbers 
of the Ohio offices and headquarters of state and national veterans service 
organizations. 

(J) Establishing a veterans advisory committee to advise and assist the 
department of veterans services in its duties. Members shall include a 
member of the national guard association of the United States who is a 
resident of this state, a member of the military officers association of 
America who is a resident of this state, a state representative of 
congressionally chartered veterans organizations referred to in section 
5901.02 of the Revised Code, a representative of any other congressionally 
chartered state veterans organization that has at least one veterans service 
commissioner in the state, three representatives of the Ohio state association 
of county veterans service commissioners, who shall have a combined vote 
of one, three representatives of the state association of county veterans 
service officers, who shall have a combined vote of one, one representative 
of the county commissioners association of Ohio, who shall be a county 
commissioner not from the same county as any of the other county 
representatives, a representative of the advisory committee on women 
veterans, a representative of a labor organization, and a representative of the 
office of the attorney general. The department of veterans services shall 
submit to the advisory committee proposed rules for the committee's 
operation. The committee may review and revise these proposed rules prior 
to submitting them to the joint committee on agency rule review. 

(K) Adopting, with the advice and assistance of the veterans advisory 
committee, policy and procedural guidelines that the veterans service 
commissions shall adhere to in the development and implementation of 
rules, policies, procedures, and guidelines for the administration of Chapter 
5901. of the Revised Code. The department of veterans services shall adopt 
no guidelines or rules regulating the purposes, scope, duration, or amounts 
of financial assistance provided to applicants pursuant to sections 5901.01 to 
5901.15 of the Revised Code. The director of veterans services may obtain 
opinions from the office of the attorney general regarding rules, policies, 
procedures, and guidelines of the veterans service commissions and may 
enforce compliance with Chapter 5901. of the Revised Code. 

(L) Receiving copies of form DD214 filed in accordance with the 
director's guidelines adopted under division (L) of this section from 
members of veterans service commissions appointed under section 5901.02 
and from county veterans service officers employed under section 5901.07 
of the Revised Code; 

(M) Developing and maintaining and improving a resource, such as a 
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telephone answering point or a web site, by means of which veterans and 
their dependents, through a single portal, can access multiple sources of 
information and interaction with regard to the rights of, and the benefits 
available to, veterans and their dependents. The director of veterans services 
may enter into agreements with state and federal agencies, with agencies of 
political subdivisions, with state and local instrumentalities, and with private 
entities as necessary to make the resource as complete as is possible. 

(N) Planning, organizing, advertising, and conducting outreach efforts, 
such as conferences and fairs, at which veterans and their dependents may 
meet, learn about the organization and operation of the department of 
veterans services and of veterans service commissions, and obtain 
information about the rights of, and the benefits and services available to, 
veterans and their dependents; 

(0) Advertising, in print, on radio and television, and otherwise, the 
rights of, and the benefits and services available to, veterans and their 
dependents; 

(P) Developing and advocating improved benefits and services for, and 
improved delivery of benefits and services to, veterans and their dependents; 

(Q) Searching for, identifying, and reviewing statutory and 
administrative policies that relate to veterans and their dependents and 
reporting to the general assembly statutory and administrative policies that 
should be consolidated in whole or in part within the organization of the 
department of veterans services to unify funding, delivery, and accounting 
of statutory and administrative policy expressions that relate particularly to 
veterans and their dependents; 

(R) Encouraging veterans service commissions to innovate and 
otherwise to improve efficiency in delivering benefits and services to 
veterans and their dependents and to report successful innovations and 
efficiencies to the director of veterans services; 

(S) Publishing and encouraging adoption of successful innovations and 
efficiencies veterans service commissions have achieved in delivering 
benefits and services to veterans and their dependents; 

(T) Establishing advisory committees, in addition to the veterans 
advisory committee established under division (K) of this section, on 
veterans issues; 

(U) Developing and maintaining a relationship with the United States 
department of veterans affairs, seeking optimal federal benefits and services 
for Ohio veterans and their dependents, and encouraging veterans service 
commissions to maximize the federal benefits and services to which 
veterans and their dependents are entitled; 
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(V) Developing and maintaining relationships with the several veterans 
organizations, encouraging the organizations in their efforts at assisting 
veterans and their dependents, and advocating for adequate state 
subsidization of the organizations; 

(W) Requiring the several veterans organizations that receive funding 
from the state annually, not later than the thirtieth day of July, to report to 
the director of veterans services and prescribing the form and content of the 
report; 

(X) Reviewing the reports submitted to the director under division (W) 
of this section within thirty days of receipt and informing the veterans 
organization of any deficiencies that exist in the organization's report and 
that funding will not be released until the deficiencies have been corrected 
and a satisfactory report submitted; 

(Y) Advising the director of budget and management when a report 
submitted to the director under division (W) of this section has been 
reviewed and determined to be satisfactory; 

(Z) Furnishing copies of all reports that the director of veterans services 
has determined have been submitted satisfactorily under division (W) of this 
section to the chairperson of the finance committees of the general 
assembly; 

(AA) Investigating complaints against county veterans services 
commissioners and county veterans service officers if the director 
reasonably believes the investigation to be appropriate and necessary; 

(BB) Developing and maintaining a web site that is accessible by 
veterans and their dependents and provides a link to the web site of each 
state agency that issues a license, certificate, or other authorization 
permitting an individual to engage in an occupation or occupational activity; 

(CC) Encouraging state agencies to conduct outreach efforts through 
which veterans and their dependents can learn about available job and 
education benefits; 

(DD) Informing state agencies about changes in statutes and rules that 
affect veterans and their dependents; 

(EE) Assisting licensing agencies in adopting rules under section 
5903.03 of the Revised Code; 

(FF) Administering the provision of grants from the military injury 
relief fund under section 5902.05 of the Revised Code: 

.(QQ)_ Taking any other actions required by this chapter. 
Sec. 5101.98 5902.05. (A) There is hereby created in the state treasury 

the military injury relief fund, which shall consist of money contributed to it 
under sections 4503.535 and 5747.113 of the Revised Code, of incentive 
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grliftts at1theri2ed ay the "Jeas fer VeteraHs Aet," 116 Stat. 2033 (2002), and 
of contributions made directly to it. Any person or entity may contribute 
directly to the fund in addition to or independently of the income tax refund 
contribution system established in section 57 4 7 .113 of the Revised Code. 

(B) Upon application, the director of jea &He fafflily veterans services 
shall grant money in the fund to individuals injured while in active service 
as a member of the armed forces of the United States while serving t1HEler 
eperatieH Iraqi freeEleffl, eperatieH Hevl ElavlH, er eperatieH eHElrniHg 
freedeffl after October 7, 2001, and to individuals diagnosed with 
post-traumatic stress disorder while serving, or after having served, m 
eperatieH Iraqi freeeeffl, eperatieH Hew ElavlH, er eperatieH eHElt1riHg 
freeEleffl after October 7, 2001. 

(C) An individual who receives a grant under this section is precluded 
from receiving additional grants under this section during the same state 
fiscal year but is not precluded from being considered for or receiving other 
assistance offered by the department ofjea aHEl fafflily veterans services. 

(D) The director shall adopt rules under Chapter 119. of the Revised 
Code establishing: 

(1) Forms and procedures by which individuals may apply for a grant 
under this section; 

(2) Criteria for reviewing, evaluating, and approving or denying grant 
applications; 

(3) Criteria for determining the amount of grants awarded under this 
section; 

(4) Definitions and standards applicable to determining whether an 
individual meets the requirements established in division (B) of this section; 

(5) The process for appealing eligibility determinations; and 
(6) Any other rules necessary to administer the grant program 

established in this section. 
(E) An eligibility determination, a grant approval, or a grant denial 

made under this section may not be appealed under Chapter 119., seetieH 
5101.35, or any other provision of the Revised Code. 

Sec. 5903.12. (A) As used in this section: 
"Continuing education" means continuing education required of a 

licensee by law and includes, but is not limited to, the continuing education 
required of licensees under sections 3737.881, 3781.10, 4701.11, 4715.141, 
4715.25, 4717.09, 4723.24, 4725.16, 4725.51, 4730.14, 4730.49, 4731.281 
4731.155, 4731.282, 4734.25, 4735.141, 4736.11, 4741.16, 4741.19, 
4751.07, 4755.63, 4757.33, 4759.06, 4761.06, and 4763.07 of the Revised 
Code. 
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"Reporting period" means the period of time during which a licensee 
must complete the number of hours of continuing education required of the 
licensee by law. 

(B) A licensee may submit an application to a licensing agency, stating 
that the licensee requires an extension of the current reporting period 
because the licensee has served on active duty during the current or a prior 
reporting period. The licensee shall submit proper documentation certifying 
the active duty service and the length of that active duty service. Upon 
receiving the application and proper documentation, the licensing agency 
shall extend the current reporting period by an amount of time equal to the 
total number of months that the licensee spent on active duty during the 
current reporting period. For purposes of this division, any portion of a 
month served on active duty shall be considered one full month. 

Sec. 5904.01. (A) There is hereby created the Ohio veterans hall of 
fame. The department of veterans services shall serve as the veterans hall of 
fame's administrative agent. The veterans hall of fame shall recognize the 
post-military achievements of outstanding veterans and spotlight all 
veterans' contributions to the civilian workplace. 

(B) The Ohio veterans hall of fame shall have an executive committee 
composed of thirteen members, all of whom shall be veterans. The director 
of veterans services shall be an ex officio member. The department of 
veterans services' veterans advisory committee, the advisory committee on 
women veterans, the Ohio veterans hall of fame foundation, the Veterans of 
Foreign Wars, the Disabled American Veterans, the AMVETS, the Vietnam 
Veterans of America, and the American Legion shall each appoint one 
member. 

The Ohio veterans hall of fame executive committee shall appoint its 
final four members, one of whom shall be from any veterans organization 
that is incorporated in this state and that is not otherwise represented on the 
executive committee, one of whom was inducted into the veterans hall of 
fame three years before the current fiscal year, one of whom was inducted 
into the veterans hall of fame two years before the current fiscal year, and 
one of whom was inducted into the veterans hall of fame one year before the 
current fiscal year. 

(C) Terms of office of the members of the Ohio veterans hall of fame 
executive committee shall be for three years. Each member shall serve 
subsequent to the expiration of the member's term until the member's 
successor is appointed, or until sixty days has elapsed, whichever occurs 
first. No member shall serve more than two consecutive terms. 

(D) All vacancies in the membership of the Ohio veterans hall of fame 
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executive committee shall be filled in the same manner as prescribed for 
original appointments, and the terms of the appointees shall be limited to the 
unexpired terms. 

(E) The members of the Ohio veterans hall of fame executive committee 
shall serve without compensation, but shall be reimbursed for their actual 
and necessary expenses incurred in the performance of their official duties. 

(F) The Ohio veterans hall of fame executive committee shall elect a 
chairperson and vice-chairperson from its membership. It shall meet 
annually to select inductees for the veterans hall of fame from the persons 
nominated in a manner prescribed by the executive committee. The names 
of selected inductees shall be submitted to the governor for final approval. 
The governor shall provide any final approval within thirty days after the 
executive committee submits the names of the selected inductees. The 
governor may reject any of the selected inductees for cause, but shall not 
make any additions to the list of those inductees. 

(G) E~teef)t as etherwise f)re•rided iR this diYisieR, all All state elected 
officials, members of the general assembly, members of the Ohio veterans 
hall of fame foundation, members of the veterans hall of fame executive 
committee, members of the governor's staff, members of the veterans hall of 
fame staff, and members of any county veterans service commission, and 
the director of veterans services, shall not be eligible for induction into the 
veterans hall of fame until two years after they have left their having vacated 
that position. The executive committee may waive the tv,'e years 
requiremeRt two-year moratorium for RemiRees such a person who is over 
the age ef seventy years of age and who currently holds such a position or 
has vacated such a position. 

(H) The Ohio veterans hall of fame executive committee is not subject 
to sections 101.82 to 101.87 of the Revised Code. 

Sec. 5910.08. There is hereby created in the state treasury the war 
orphans scholarship reserve fund. Net later th.aft the first day ef July As soon 
as possible following the end of each fiscal year, the chancellor of the Ohie 
eeard ef regeRts higher education shall certify to the director of budget and 
manageme~t the unencumbered balance of the general revenue fund 
appropriations made in the immediately preceding fiscal year for purposes 
of the war orphans scholarship program created in Chapter 5910. of the 
Revised Code. Upon receipt of the certification, the director of budget and 
management may transfer an amount not exceeding the certified amount 
from the general revenue fund to the war orphans scholarship reserve fund. 
Moneys in the war orphans scholarship reserve fund shall be used to pay 
scholarship obligations in excess of the general revenue fund appropriations 
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made for that purpose. 
The director of budget and management may transfer any 

unencumbered balance from the war orphans scholarship reserve fund to the 
general revenue fund. 

If it is determined that general revenue fund appropriations are 
insufficient to meet the obligations of the war orphans scholarship in a fiscal 
year, the director of budget and management may transfer funds from the 
war orphans scholarship reserve fund to the general revenue fund in order to 
meet those obligations. The amount transferred is hereby appropriated. If the 
funds transferred from the war orphans scholarship reserve fund are not 
needed. the director of budget and management may transfer the 
unexpended balance from the general revenue fund back to the war orphans 
scholarship reserve fund. 

Sec. 5913.12. (A) As used in sections 5913.12 to 5913.14 of the Revised 
Code. "infrastructure capital improvement" includes projects involving 
buildings. utilities, roadways. runways, railways, ramps. gates. fencing, and 
facilities other than buildings. including new construction. renovations, 
energy conservation measures. security upgrades. site preparation. land 
acquisition, clearance. demolition. removal. furnishings. equipment. design. 
engineering, and planning studies. 

(B) There is hereby created under the adjutant general the Ohio military 
facilities commission for the purpose of developing and implementing a 
program to finance or assist in the financing of infrastructure capital 
improvements on military and defense installations in the state. including 
but not limited to those facilities operated by the national aeronautics and 
space administration, and the Ohio national guard. 

Sec. 5913.13. (A) The Ohio military facilities commission shall consist 
of the following members: 

(1) Three members appointed by the speaker of the house of 
representatives: 

(2) Three members appointed by the president of the senate: 
(3) Three members appointed by the governor. 
(B)(l) Initial appointments to the commission shall be made not later 

than December 31, 2015. The appointed members shall serve four-year 
terms. 

(2) Members may be reappointed to the commission. 
(3) Vacancies on the commission shall be filled in the same manner as 

the original appointments. 
(4) Members serve at the pleasure of. and may be removed for just 

cause by. the member's appointing authority. 
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(C) The adjutant general shall provide administrative assistance to the 
commission. 

Sec. 5913.14. (A) The Ohio military facilities commission shall accept 
applications for financial assistance under the program. The financial 
assistance may be in the form of grants, loans, and loan guarantees. It may 
also be provided for rental or lease payments that enable new construction in 
support of the purposes of sections 5913 .12 to 5913 .14 of the Revised Code. 

(B) Upon receipt of an application, the commission shall examine the 
proposed infrastructure capital improvement to determine if it will support 
the military value of the installation as described in section 2913 of the 
"Defense Base Closure and Realignment Act of 1990," Public Law Number 
101-510, as amended. Only those improvements that meet this condition are 
eligible to receive financial assistance under the program. 

Sec. 5919.341. There is hereby created in the state treasury the national 
guard scholarship reserve fund. Net later than the first day ef July As soon 
as possible following the end of each fiscal year, the chancellor of the Ohie 
aeard ef regeHts higher education shall certify to the director of budget and 
management the unencumbered balance of the general revenue fund 
appropriations made in the immediately preceding fiscal year for purposes 
of the Ohio national guard scholarship program created under division (B) 
of section 5919.34 of the Revised Code. Upon receipt of the certification, 
the director of budget and management may transfer an amount not 
exceeding the certified amount from the general revenue fund to the national 
guard scholarship reserve fund. Moneys in the national guard scholarship 
reserve fund shall be used to pay scholarship obligations in excess of the 
general revenue fund appropriations made for that purpose. Upen request ef 
the ehaneeHer, the direeter may seek eentrelHng aeard appreval te estaalish 
apprepriatiens as neeessary. 

The director of budget and management may transfer any 
unencumbered balance from the national guard scholarship reserve fund to 
the general revenue fund. 

If it is determined that general revenue fund appropriations are 
insufficient to meet the obligations of the national guard scholarship in a 
fiscal year, the director of budget and management may transfer funds from 
the national guard scholarship reserve fund to the general revenue fund in 
order to meet those obligations. The amount transferred is hereby 
appropriated. If the funds transferred from the national guard scholarship 
reserve fund are not needed, the director of budget and management may 
transfer the unexpended balance from the general revenue fund back to the 
national guard scholarship reserve fund. 
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Sec. 6101.16. When it is determined to let the work relating to the 
improvements for which a conservancy district was established by contract, 
contracts in amounts to exceed hv•en-ty fi¥e fifty thousand dollars shall be 
advertised after notice calling for bids has been published once a week for 
two consecutive weeks or as provided in section 7 .16 of the Revised Code, 
with the last publication to occur at least eight days prior to the date on 
which bids will be accepted, in a newspaper of general circulation within the 
conservancy district where the work is to be done. If the bids are for a 
contract for the construction, demolition, alteration, repair, or reconstruction 
of an improvement, the board of directors of the conservancy district may let 
the contract to the lowest responsive and most responsible bidder who meets 
the requirements of section 153.54 of the Revised Code. If the bids are for a 
contract for any other work relating to the improvements for which a 
conservancy district was established, the board of directors of the district 
may let the contract to the lowest responsive and most responsible bidder 
who gives a good and approved bond, with ample security, conditioned on 
the carrying out of the contract. The contract shall be in writing and shall be 
accompanied by or refer to plans and specifications for the work to be done 
prepared by the chief engineer. The plans and specifications shall at all 
times be made and considered a part of the contract. The contract shall be 
approved by the board and signed by the president of the board and by the 
contractor and shall be executed in duplicate. In case of sudden emergency 
when it is necessary in order to protect the district, the advertising of 
contracts may be waived upon the consent of the board, with the approval of 
the court or a judge of the court of common pleas of the county in which the 
office of the district is located. 

Sec. 6109.21. (A) Except as provided in divisions (I) and (J) of this 
section, no person shall operate a public water system in this state without a 
license issued by the director of environmental protection. 

(B) A person who proposes to operate a new public water system, in 
addition to complying with section 6109.07 of the Revised Code and rules 
adopted under it, shall obtain an initial license from the director. The person 
shall submit an application for the initial license at least forty-five days prior 
to commencing the operation of the system. 

(C) A license shall expire on the thirtieth day of January in the year 
following its issuance. 

(D) A license shall be renewed annually. A person proposing to 
continue operating a public water system shall apply for a license renewal at 
least thirty days prior to the expiration date of the license. 

(E) Each application for a license or license renewal shall be 
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accompanied by the appropriate fee established under division (M) of 
section 3745.11 of the Revised Code. However, an applicant for an initial 
license who is proposing to operate a new public water system shall submit 
a fee that equals a prorated amount of the appropriate fee established under 
that division for the remainder of the licensing year. 

(F) Not later than thirty days after receiving a completed application and 
the appropriate license fee for a license or license renewal for a public water 
system, the director shall do one of the following: 

(1) Issue the license or license renewal for the public water system; 
(2) Issue the license or license renewal subject to terms and conditions 

that the director determines are necessary to ensure compliance with this 
chapter and rules adopted under it; 

(3) Deny the license or license renewal if the director finds that the 
public water system cannot be operated in substantial compliance with this 
chapter and rules adopted under it. 

(G) The director may condition, suspend, or revoke a license or license 
renewal issued under this section at any time if the director finds that the 
public water system was not or will not be operated in substantial 
compliance with this chapter and rules adopted under it. 

(H) The director shall adopt rules in accordance with Chapter 119. of 
the Revised Code establishing procedures and requirements governing both 
of the following: 

(1) Information to be included on applications for licenses and license 
renewals issued under this section; 

(2) The issuance, conditioning, suspension, revocation, and denial of 
licenses and license renewals under this section. 

(I)(l) As used in division (I) of this section, "church" means a 
fellowship of believers, congregation, society, corporation, convention, or 
association that is formed primarily or exclusively for religious purposes 
and that is not formed or operated for the private profit of any person. 

(2) This section does not apply to a church that operates or maintains a 
public water system solely to provide water for that church or for a 
campground that is owned by the church and operated primarily or 
exclusively for members of the church and their families. 

(J) This section does not apply to any public or nonpublic school that 
meets minimum standards of the state board of education that operates or 
maintains a public water system solely to provide water for that school. 

(K) The environmental protection agency shall collect well log filing 
fees on behalf of the division of soil 8:fl:cl water resources in the department 
of natural resources in accordance with section 1521.05 of the Revised Code 
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and rules adopted under it. The fees shall be submitted to the division 
quarterly as provided in those rules. 

Sec. 6109.30. (A) There is hereby created in the state treasury the 
drinking water protection fund, which shall be administered by the director 
of environmental protection. The fund shall consist of moneys distributed to 
it and shall be used for all of the following purposes: 

(1) Administration of this chapter and rules adopted under it; 
(2) Administration in this state of the !!.Safe Drinking Water Act!!.; 
(3) Provision of technical assistance to public water systems in this state 

for the purposes of this chapter and rules adopted under it; 
(4) Special studies conducted by the director for the monitoring and 

testing of drinking water quality in this state; 
(5) Support of programs for the prevention of contamination of surface 

and ground water supplies in this state that are sources of drinking water. 
MeHeys iH the fuHcl shall Hat be ttsecl te meet aHy state matehiHg 

reqttiremeHts that are Heeessaey te ebtaiH federal graHts. 
(B) The director may expend not more than two hundred thousand 

dollars from the fund in each fiscal year for the purpose of making loans to 
owners and operators of public water systems for emergency remediation of 
threats of contamination to public water supplies. The director shall not loan 
more than twenty-five thousand dollars to the owner or operator of any 
single public water system. The director shall adopt, and may amend and 
rescind, rules in accordance with Chapter 119. of the Revised Code 
establishing application procedures and requirements for those loans. The 
rules shall require that an owner or operator receiving a loan under this 
division repay the loan to the fund not later than twelve months after 
receiving it. 

Sec.6111.01. As used in this chapter: 
(A) "Pollution" means the placing of any sewage, sludge, sludge 

materials, industrial waste, or other wastes in any waters of the state. 
(B) "Sewage" means any liquid waste containing sludge, sludge 

materials, or animal or vegetable matter in suspension or solution, and may 
include household wastes as commonly discharged from residences and 
from commercial, institutional, or similar facilities. 

(C) "Industrial waste" means any liquid, gaseous, or solid waste 
substance resulting from any process of industry, manufacture, trade, or 
business, or from the development, processing, or recovery of any natural 
resource, together with such sewage as is present. 

(D) "Other wastes" means garbage, refuse, decayed wood, sawdust, 
shavings, bark, and other wood debris, lime, sand, ashes, offal, night soil, 

http:Sec.6111.01
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oil, tar, coal dust, dredged or fill material, or silt, other substances that are 
not sewage, sludge, sludge materials, or industrial waste, and any other 
"pollutants" or "toxic pollutants" as defined in the Federal Water Pollution 
Control Act that are not sewage, sludge, sludge materials, or industrial 
waste. 

(E) "Sewerage system" means pipelines or conduits, pumping stations, 
and force mains, and all other constructions, devices, appurtenances, and 
facilities used for collecting or conducting water-borne sewage, industrial 
waste, or other wastes to a point of disposal or treatment, but does not 
include plumbing fixtures, building drains and subdrains, building sewers, 
and building storm sewers. 

(F) "Treatment works" means any plant, disposal field, lagoon, dam, 
pumping station, building sewer connected directly to treatment works, 
incinerator, or other works used for the purpose of treating, stabilizing, 
blending, composting, or holding sewage, sludge, sludge materials, 
industrial waste, or other wastes, except as otherwise defined. 

(G) "Disposal system" means a system for disposing of sewage, sludge, 
sludge materials, industrial waste, or other wastes and includes sewerage 
systems and treatment works. 

(H) "Waters of the state" means all streams, lakes, ponds, marshes, 
watercourses, waterways, wells, springs, irrigation systems, drainage 
systems, and other bodies or accumulations of water, surface and 
underground, natural or artificial, regardless of the depth of the strata in 
which underground water is located, that are situated wholly or partly 
within, or border upon, this state, or are within its jurisdiction, except those 
private waters that do not combine or effect a junction with natural surface 
or underground waters. 

(I) "Person" means the state, any municipal corporation, any other 
political subdivision of the state, any person as defined in section 1.59 of the 
Revised Code, any interstate body created by compact, or the federal 
government or any department, agency, or instrumentality thereof. 

(J) "Industrial water pollution control facility" means any disposal 
system or any treatment works, pretreatment works, appliance, equipment, 
machinery, pipeline or conduit, pumping station, force main, or installation 
constructed, used, or placed in operation primarily for the purpose of 
collecting or conducting industrial waste to a point of disposal or treatment; 
reducing, controlling, or eliminating water pollution caused by industrial 
waste; or reducing, controlling, or eliminating the discharge into a disposal 
system of industrial waste or what would be industrial waste if discharged 
into the waters of the state. 
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(K) "Schedule of compliance" means a schedule of remedial measures 
including an enforceable sequence of actions or operations leading to 
compliance with standards and rules adopted under sections 6111.041 and 
6111.042 of the Revised Code or compliance with terms and conditions of 
permits set under division (J) of section 6111.03 of the Revised Code. 

(L) "Federal Water Pollution Control Act" means the "Federal Water 
Pollution Control Act Amendments of 1972," 86 Stat. 886, 33 U.S.C.A. 
1251, as amended by the "Clean Water Act of 1977," 91 Stat. 1566, 33 
U.S.C.A. 1251, and all other amendments to that act. 

(M) "Historically channelized watercourse" means the portion of a 
watercourse on which an improvement, as defined in divisions (C)(2) to (4) 
of section 6131.01 of the Revised Code, was constructed pursuant to 
Chapter~ 940., 6131., or 6133. of the Revised Code or a similar state 
law that preceded any of those chapters and authorized such an 
improvement. 

(N) "Sludge" means sewage sludge and a solid, semi-solid, or liquid 
residue that is generated from an industrial wastewater treatment process 
and that is applied to land for agronomic benefit. "Sludge" does not include 
ash generated during the firing of sludge in a sludge incinerator, grit and 
screening generated during preliminary treatment of sewage in a treatment 
works, animal manure, residue generated during treatment of animal 
manure, or domestic septage. 

(0) "Sludge materials" means solid, semi-solid, or liquid materials 
derived from sludge and includes products from a treatment works that 
result from the treatment, blending, or composting of sludge. 

(P) "Storage of sludge" means the placement of sludge on land on which 
the sludge remains for not longer than two years, but does not include the 
placement of sludge on land for treatment. 

(Q) "Sludge disposal program" means any program used by an entity 
that begins with the generation of sludge and includes treatment or disposal 
of the sludge, as "treatment" and "disposal" are defined in division (Y) of 
section 3745.11 of the Revised Code. · 

(R) "Agronomic benefit" means any process that promotes or enhances 
plant growth and includes, but is not limited to, a process that increases soil 
fertility and moisture retention. 

(S) "Sludge management" means the use, storage, treatment, or disposal 
of, and management practices related to, sludge and sludge materials. 

(T) "Sludge management permit" means a permit for sludge 
management that is issued under division (J) of section 6111.03 of the 
Revised Code. 
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(U) "Sewage sludge" has the same meaning as in division (Y) of section 
3745.11 of the Revised Code. 

Sec. 6111.02. As used in this section and sections 6111.021 to 6111.028 
of the Revised Code: 

(A) "Category 1 wetland," "category 2 wetland," or "category 3 
wetland" means a category 1 wetland, category 2 wetland, or category 3 
wetland, respectively, as described in rule 3745-1-54 of the Administrative 
Code, as that rule existed on July 17, 2001, and as determined to be a 
category 1, category 2, or category 3 wetland, respectively, through 
application of the "Ohio rapid assessment method for wetlands version 5.0," 
including the Ohio rapid assessment method for wetlands version 5.0 
quantitative score calibration dated August 15, 2000, unless an application 
for a section 401 water quality certification was submitted prior to February 
28, 2001, in which case the applicant for the permit may elect to proceed in 
accordance with Ohio rapid assessment method for wetlands version 4.1. 

(B) "Creation" means the establishment of a wetland where one did not 
formerly exist and that involves wetland construction on nonhydric soils. 

(C) "Enhancement" means activities conducted in an existing wetland to 
improve or repair existing or natural wetland functions and values of that 
wetland. 

(D) "Fill material" means any material that is used to fill an aquatic area, 
to replace an aquatic area with dry land, or to change the bottom elevation of 
a wetland for any purpose and that consists of suitable material that is free 
from toxic contaminants in other than trace quantities. "Fill material" does 
not include either of the following: 

(1) Material resulting from normal farming, silviculture, and ranching 
activities, such as plowing, cultivating, seeding, and harvesting, for the 
production of food, fiber, and forest products; 

(2) Material placed for the purpose of maintenance of existing 
structures, including emergency reconstruction of recently damaged parts of 
currently serviceable structures such as dikes, dams, levees, groins, riprap, 
breakwaters, causeways, and bridge abutments or approaches, and 
transportation structures. 

(E) "Filling" means the addition of fill material into a wetland for the 
purpose of creating upland, changing the bottom elevation of the wetland, or 
creating impoundments of water. "Filling" includes, without limitation, the 
placement of the following in wetlands: fill material that is necessary for the 
construction of any structure; structures or impoundments requiring rock, 
sand, dirt, or other material for its construction; site-development fills for 
recreational, industrial, commercial, residential, or other uses; causeways or 
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road fills; dams and dikes; artificial islands, property protection, or 
reclamation devices such as riprap, groins, seawalls, breakwalls, and 
bulkheads and fills; beach nourishment; levees; sanitary landfills; fill 
material for structures such as sewage treatment facilities, intake and outfall 
pipes associated with power plants, and underwater utility lines; and 
artificial reefs. 

(F) "Isolated wetland" means a wetland that is not subject to regulation 
under the Federal Water Pollution Control Act. 

(G) "Mitigation" means the restoration, creation, enhancement, or, in 
exceptional circumstances, preservation of wetlands expressly for the 
purpose of compensating for wetland impacts. 

(H) "Mitigation bank service area" means the designated area where a 
mitigation bank can reasonably be expected to provide appropriate 
compensation for impacts to wetlands and other aquatic resources and that is 
designated as such in accordance with the process established in 33 C.F.R. 
332.8 and 40 C.F.R. 230.98. 

(I) "Off-site mitigation" means wetland restoration, creation, 
enhancement, or preservation occurring farther than one mile from a project 
boundary, but within the same watershed. 

(J) "On-site mitigation" means wetland restoration, creation, 
enhancement, or preservation occurring within and not more than one mile 
from the project boundary and within the same watershed. 

(K) "Practicable" means available and capable of being executed with 
existing technology and without significant adverse effect on the economic 
feasibility of the project in light of the overall project purposes and in 
consideration of the relative environmental benefit. 

(L) "Preservation" means the long-term protection of ecologically 
important wetlands iH rerpetuity through the implementation of appropriate 
legal mechanisms to prevent harm to the wetlands. "Preservation" may 
include protection of adjacent upland areas as necessary to ensure protection 
of a wetland. 

(M) "Restoration" means the reestablishment of a previously existing 
wetland at a site where it has ceased to exist. 

(N) "State isolated wetland permit" means a permit issued in accordance 
with sections 6111.02 to 6111.027 of the Revised Code authorizing the 
filling of an isolated wetland. 

(0) "Watershed" means an eight-digit hydrologic unit. 
(P) "Wetlands" means those areas that are inundated or saturated by 

surface or ground water at a frequency and duration that are sufficient to 
support, and that under normal circumstances do support, a prevalence of 
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vegetation typically adapted for life in saturated soil conditions. "Wetlands" 
includes swamps, marshes, bogs, and similar areas that are delineated in 
accordance with the 1987 United States army corps of engineers wetland 
delineation manual and any other procedures and requirements adopted by 
the United States army corps of engineers for delineating wetlands. 

(Q) "Wetland mitigation bank" means a site where wetlands have been 
restored, created, enhanced, or, in exceptional circumstances, preserved 
expressly for the purpose of providing mitigation for impacts to wetlands 
and that has been approved in accordance with the process established in 33 
C.F.R. 332.8 and 40 C.F.R. 230.98. 

(R) "Eight-digit hydrologic unit" means a common surface drainage 
area corresponding to one from the list of thirty-seven adapted from the 
forty-four cataloging units as depicted on the hydrologic unit map of Ohio, 
United States geological survey, 1988, and as described in division (F)(2) of 
rule 3745-1-54 of the Administrative Code or as otherwise shown on map 
number 1 found in rule 3 7 45-1-54 of the Administrative Code. "Eight-digit 
hydrologic unit" is limited to those parts of the cataloging units that 
geographically lie within the borders of this state. 

(S) "In-lieu fee mitigation" means a payment made by an applicant to 
satisfy a wetland mitigation requirement established in sections 6111.02 to 
6111.027 of the Revised Code. 

Sec. 6111.027. (A) Mitigation for impacts to isolated wetlands under 
sections 6111.02 to 6111.027 shall be conducted in accordance with the 
following ratios: 

(1) For category 1 and category 2 isolated wetlands, other than forested 
category 2 isolated wetlands, mitigation located at an approved wetland 
mitigation bank shall be conducted, or mitigation shall be paid for under an 
in-lieu fee mitigation program, at a rate of two times the size of the area of 
isolated wetland that is being impacted. 

(2) For forested category 2 isolated wetlands, mitigation located at an 
approved wetland mitigation bank shall be conducted, or mitigation shall be 
paid for under an in-lieu fee mitigation program, at a rate of two and 
one-half times the size of the area of isolated wetland that is being impacted. 

(3) All other mitigation shall be subject to mitigation ratios established 
in division (F) of rule 3745-1-54 of the Administrative Code. 

(B) Mitigation that involves the enhancement or preservation of isolated 
wetlands shall be calculated and performed in accordance with rule 
3745-1-54 of the Administrative Code. 

(C) An applicant for coverage under a general state isolated wetland 
permit or for an individual state isolated wetland permit under sections 
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6111.022 to 6111.024 of the Revised Code shall demonstrate that the 
mitigation site will be protected in perpetuity long term and that appropriate 
practicable management measures are, or will be, in place to restrict harmful 
activities that jeopardize the mitigation. 

Sec. 6111.03. The director of environmental protection may do any of 
the following: 

(A) Develop plans and programs for the prevention, control, and 
abatement of new or existing pollution of the waters of the state; 

(B) Advise, consult, and cooperate with other agencies of the state, the 
federal government, other states, and interstate agencies and with affected 
groups, political subdivisions, and industries in furtherance of the purposes 
of this chapter. Before adopting, amending, or rescinding a standard or rule 
pursuant to division (G) of this section or section 6111.041 or 6111.042 of 
the Revised Code, the director shall do all of the following: 

(1) Mail notice to each statewide organization that the director 
determines represents persons who would be affected by the proposed 
standard or rule, amendment thereto, or rescission thereof at least thirty-five 
days before any public hearing thereon; 

(2) Mail a copy of each proposed standard or rule, amendment thereto, 
or rescission thereof to any person who requests a copy, within five days 
after receipt of the request therefor; 

(3) Consult with appropriate state and local government agencies or 
their representatives, including statewide organizations of local government 
officials, industrial representatives, and other interested persons. 

Although the director is expected to discharge these duties diligently, 
failure to mail any such notice or copy or to so consult with any person shall 
not invalidate any proceeding or action of the director. 

(C) Administer grants from the federal government and from other 
sources, public or private, for carrying out any of its functions, all such 
moneys to be deposited in the state treasury and kept by the treasurer of 
state in a separate fund subject to the lawful orders of the director; 

(D) Administer state grants for the construction of sewage and waste 
collection and treatment works; 

(E) Encourage, participate in, or conduct studies, investigations, 
research, and demonstrations relating to water pollution, and the causes, 
prevention, control, and abatement thereof, that are advisable and necessary 
for the discharge of the director's duties under this chapter; 

(F) Collect and disseminate information relating to water pollution and 
prevention, control, and abatement thereof; 

(G) Adopt, amend, and rescind rules in accordance with Chapter 119. of 




