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the penalty does not exceed ten per cent of the amount of tax due, and the
rate at which interest accrues does not exceed the rate per annum prescribed
pursuant to section 5703.47 of the Revised Code. All revenues arising from
the tax shall be expended in accordance with section 307.672 of the Revised
Code and this division. The levy of a tax imposed under this division shall
not commence prior to the first day of the month next following the
execution of the cooperative agreement authorized by section 307.672 of the
Revised Code by all parties to that agreement. The tax shall remain in effect
at the rate at which it is imposed for the period of time determined by the
legislative authority of the county. That period of time shall not exceed
fifteen years, except that the legislative authority of a county with a
population of less than two hundred fifty thousand according to the most
recent federal decennial census, by resolution adopted by a majority of its
members before the original tax expires, may extend the duration of the tax
for an additional period of time. The additional period of time by which a
legislative authority extends a tax levied under this division shall not exceed
fifteen years.

(F) The legislative authority of a county that has levied a tax under
division (E) of this section may, by resolution adopted within one hundred
eighty days after January 4, 2001, by a majority of the members of the
legislative authority, amend the resolution levying a tax under that division
to provide for the use of the proceeds of that tax, to the extent that it is no
longer needed for its original purpose as determined by the parties to a
cooperative agreement amendment pursuant to division (D) of section
307.672 of the Revised Code, to pay costs of acquiring, constructing,
renovating, rehabilitating, equipping, and improving a port authority
educational and cultural performing arts facility, including debt service
charges on bonds provided for in division (B) of section 307.674 of the
Revised Code, and to pay all obligations under any guaranty agreements,
reimbursement agreements, or other credit enhancement agreements
described in division (C) of section 307.674 of the Revised Code. The
resolution may also provide for the extension of the tax at the same rate for
the longer of the period of time determined by the legislative authority of the
county, but not to exceed an additional twenty-five years, or the period of
time required to pay all debt service charges on bonds provided for in
division (B) of section 307.672 of the Revised Code and on port authority
revenue bonds provided for in division (B) of section 307.674 of the
Revised Code. All revenues arising from the amendment and extension of
the tax shall be expended in accordance with section 307.674 of the Revised
Code, this division, and division (E) of this section.
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(G) For purposes of a tax levied by a county, township, or municipal
corporation under this section or section 5739.08 of the Revised Code, a
board of county commissioners, board of township trustees, or the
legislative authority of a municipal corporation may adopt a resolution or
ordinance at any time specifying that "hotel," as otherwise defined in section
5739.01 of the Revised Code, includes the following:

(1) Establishments in which fewer than five rooms are used for the
accommodation of guests.

(2) Establishments at which rooms are used for the accommodation of
guests regardless of whether each room is accessible through its own keyed
entry or several rooms are accessible through the same keyed entry; and, in
determining the number of rooms, all rooms are included regardless of the
number of structures in which the rooms are situated or the number of
parcels of land on which the structures are located if the structures are under
the same ownership and the structures are not identified in advertisements of
the accommodations as distinct establishments. For the purposes of division
(G)(2) of this section, two or more structures are under the same ownership
if they are owned by the same person, or if they are owned by two or more
persons the majority of the ownership interests of which are owned by the
same person.

The resolution or ordinance may apply to a tax imposed pursuant to this
section prior to the adoption of the resolution or ordinance if the resolution
or ordinance so states, but the tax shall not apply to transactions by which
lodging by such an establishment is provided to transient guests prior to the
adoption of the resolution or ordinance.

(H)(1) As used in this division:

(a) "Convention facilities authority" has the same meaning as in section
351.01 of the Revised Code.

(b) "Convention center" has the same meaning as in section 307.695 of
the Revised Code.

(2) Notwithstanding any contrary provision of division (D) of this
section, the legislative authority of a county with a population of one million
or more according to the most recent federal decennial census that has
levied a tax under division (D) of this section may, by resolution adopted by
a majority of the members of the legislative authority, provide for the
extension of such levy and may provide that the proceeds of that tax, to the
extent that they are no longer needed for their original purpose as defined by
a cooperative agreement entered into under section 307.671 of the Revised
Code, shall be deposited into the county general revenue fund. The
resolution shall provide for the extension of the tax at a rate not to exceed
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the rate specified in division (D) of this section for a period of time
determined by the legislative authority of the county, but not to exceed an
additional forty years.

(3) The legislative authority of a county with a population of one
million or more that has levied a tax under division (A)(1) of this section
may, by resolution adopted by a majority of the members of the legislative
authority, increase the rate of the tax levied by such county under division
(A)(1) of this section to a rate not to exceed five per cent on transactions by
which lodging by a hotel is or is to be furnished to transient guests.
Notwithstanding any contrary provision of division (A)(1) of this section,
the resolution may provide that all collections resulting from the rate levied
in excess of three per cent, after deducting the real and actual costs of
administering the tax, shall be deposited in the county general fund.

(4) The legislative authority of a county with a population of one
million or more that has levied a tax under division (A)(1) of this section
may, by resolution adopted on or before August 30, 2004, by a majority of
the members of the legislative authority, provide that all or a portion of the
proceeds of the tax levied under division (A)(1) of this section, after
deducting the real and actual costs of administering the tax and the amounts
required to be returned to townships and municipal corporations with
respect to the first three per cent levied under division (A)(1) of this section,
shall be deposited in the county general fund, provided that such proceeds
shall be used to satisfy any pledges made in connection with an agreement
entered into under section 307.695 of the Revised Code.

(5) No amount collected from a tax levied, extended, or required to be
deposited in the county general fund under division (H) of this section shall
be contributed to a convention facilities authority, corporation, or other
entlty created after July 1, 2003, for the principal purpose of constructing,
improving, expanding, equipping, financing, or operating a convention
center unless the mayor of the municipal corporation in which the
convention center is to be operated by that convention facilities authority,
corporation, or other entity has consented to the creation of that convention
facilities authority, corporation, or entity. Notwithstanding any contrary
provision of section 351.04 of the Revised Code, if a tax is levied by a
county under division (H) of this section, the board of county
commissioners of that county may determine the manner of selection, the
qualifications, the number, and terms of office of the members of the board
of directors of any convention facilities authority, corporation, or other
entity described in division (H)(5) of this section.

(6)(a) No amount collected from a tax levied, extended, or required to
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be deposited in the county general fund under division (H) of this section
may be used for any purpose other than paying the direct and indirect costs
of constructing, improving, expanding, equipping, financing, or operating a
convention center and for the real and actual costs of administering the tax,
unless, prior to the adoption of the resolution of the legislative authority of
the county authorizing the levy, extension, increase, or deposit, the county
and the mayor of the most populous municipal corporation in that county
have entered into an agreement as to the use of such amounts, provided that
such agreement has been approved by a majority of the mayors of the other
municipal corporations in that county. The agreement shall provide that the
amounts to be used for purposes other than paying the convention center or
administrative costs described in division (H)(6)(a) of this section be used
only for the direct and indirect costs of capital improvements, including the
financing of capital improvements.

(b) If the county in which the tax is levied has an association of mayors
and city managers, the approval of that association of an agreement
described in division (H)(6)(a) of this section shall be considered to be the
approval of the majority of the mayors of the other municipal corporations
for purposes of that division.

(7) Each year, the auditor of state shall conduct an audit of the uses of
any amounts collected from taxes levied, extended, or deposited under
division (H) of this section and shall prepare a report of the auditor of state's
findings. The auditor of state shall submit the report to the legislative
authority of the county that has levied, extended, or deposited the tax, the
speaker of the house of representatives, the president of the senate, and the
leaders of the minority parties of the house of representatives and the senate.

(D(1) As used in this division:

(a) "Convention facilities authority" has the same meaning as in section
351.01 of the Revised Code.

(b) "Convention center" has the same meaning as in section 307.695 of
the Revised Code. '

(2) Notwithstanding any contrary provision of division (D) of this
section, the legislative authority of a county with a population of one million
two hundred thousand or more according to the most recent federal
decennial census or the most recent annual population estimate published or
released by the United States census bureau at the time the resolution is
adopted placing the levy on the ballot, that has levied a tax under division
(D) of this section may, by resolution adopted by a majority of the members
of the legislative authority, provide for the extension of such levy and may
provide that the proceeds of that tax, to the extent that the proceeds are no
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longer needed for their original purpose as defined by a cooperative
agreement entered into under section 307.671 of the Revised Code and after
deducting the real and actual costs of administering the tax, shall be used for
paying the direct and indirect costs of constructing, improving, expanding,
equipping, financing, or operating a convention center. The resolution shall
provide for the extension of the tax at a rate not to exceed the rate specified
in division (D) of this section for a period of time determined by the
legislative authority of the county, but not to exceed an additional forty
years.

(3) The legislative authority of a county with a population of one
million two hundred thousand or more that has levied a tax under division
(A)(1) of this section may, by resolution adopted by a majority of the
members of the legislative authority, increase the rate of the tax levied by
such county under division (A)(1) of this section to a rate not to exceed five
per cent on transactions by which lodging by a hotel is or is to be furnished
to transient guests. Notwithstanding any contrary provision of division
(A)(1) of this section, the resolution shall provide that all collections
resulting from the rate levied in excess of three per cent, after deducting the
real and actual costs of administering the tax, shall be used for paying the
direct and indirect costs of constructing, improving, expanding, equipping,
financing, or operating a convention center.

(4) The legislative authority of a county with a population of one
million two hundred thousand or more that has levied a tax under division
(A)(1) of this section may, by resolution adopted on or before July 1, 2008,
by a majority of the members of the legislative authority, provide that all or
a portion of the proceeds of the tax levied under division (A)(1) of this
section, after deducting the real and actual costs of administering the tax and
the amounts required to be returned to townships and municipal
corporations with respect to the first three per cent levied under division
(A)(1) of this section, shall be used to satisfy any pledges made in
connection with an agreement entered into under section 307.695 of the
Revised Code or shall otherwise be used for paying the direct and indirect
costs of constructing, improving, expanding, equipping, financing, or
operating a convention center.

(5) Any amount collected from a tax levied or extended under division
(I) of this section may be contributed to a convention facilities authority
created before July 1, 2005, but no amount collected from a tax levied or
extended under division (I) of this section may be contributed to a
convention facilities authority, corporation, or other entity created after July
1, 2005, unless the mayor of the municipal corporation in which the
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convention center is to be operated by that convention facilities authority,
corporation, or other entity has consented to the creation of that convention
facilities authority, corporation, or entity.

(J)(1) Except as provided in division (J)(2) of this section, money
collected by a county and distributed under this section to a convention and
visitors' bureau in existence as of June 30, 2013, the effective date of H.B.
59 of the 130th general assembly, except for any such money pledged, as of
that effective date, to the payment of debt service charges on bonds, notes,
securities, or lease agreements, shall be used solely for tourism sales,
marketing and promotion, and their associated costs, including, but not
limited to, operational and administrative costs of the bureau, sales and
marketing, and maintenance of the physical bureau structure.

(2) A convention and visitors' bureau that has entered into an agreement
under section 307.678 of the Revised Code may use revenue it receives from
a tax levied under division (A)(1) of this section as described in division (D)
of section 307.678 of the Revised Code.

(K) The board of county commissioners of a county with a population
between one hundred three thousand and one hundred seven thousand
according to the most recent federal decennial census, by resolution adopted
by a majority of the members of the board within six months after
September 15, 2014, the effective date of H.B. 483 of the 130th general
assembly, may levy a tax not to exceed three per cent on transactions by
which a hotel is or is to be furnished to transient guests. The purpose of the
tax shall be to pay the costs of expanding, maintaining, or operating a
soldiers' memorial and the costs of administering the tax. All revenue arising
from the tax shall be credited to one or more special funds in the county
treasury and shall be spent solely for the purposes of paying those costs. The
board of county commissioners shall adopt all rules necessary to provide for
the administration of the tax subject to the same limitations on imposing
penalty or interest under division (A)(1) of this section.

As used in this division "soldiers' memorial" means a memorial
constructed and funded under Chapter 345. of the Revised Code.

(L) A board of county commissioners of an eligible county, by
resolution adopted by a majority of the members of the board, may levy an
excise tax at the rate of up to three per cent on transactions by which lodging
by a hotel is or is to be furnished to transient guests for the purpose of
paying the costs of permanent improvements at sites at which one or more
agricultural societies conduct fairs or exhibits, paying the costs of
maintaining or operating such permanent improvements, and paying the
costs of administering the tax. A resolution adopted under this division shall
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direct the board of elections to submit the question of the proposed lodging
tax to_the electors of the county at a special election held on the date

specified by the board in the resolution, provided that the election occurs not

less than ninety days after a certified copy of the resolution is transmitted to
the board of elections. A resolution submitted to the electors under this

division shall not go into effect unless it is approved by a majority of those
voting upon it. The resolution takes effect on the date the board of county
commissioners receives notification from the board of elections of an
affirmative vote.

The tax shall remain in effect for the period specified in the resolution,
not to exceed five years. All revenue arising from the tax shall be credited to
one or more special funds in the county treasury and shall be spent solely for
the purposes of paying the costs of such permanent improvements and

maintaining or operating the improvements. Revenue allocated for the use of
a county agricultural society may be credited to the county agricultural

society fund created in section 1711.16 of the Revised Code upon
appropriation by the board. If revenue is credited to that fund, it shall be

expended only as provided in that section.
The board of county commissioners shall adopt all rules necessary to

provide for the administration of the tax. The rules may prescribe the time
for payment of the tax, and may provide for the imposition or penalty or

interest, or both, for late payments, provided that the penalty does not
exceed ten per cent of the amount of tax due, and the rate at which interest
accrues does not exceed the rate per annum prescribed in section 5703.47 of
the Revised Code.

As used in this division, "eligible county" means a county in which a
county agricultural society or independent agricultural society is organized
under section 1711.01 or 1711.02 of the Revised Code, provided the
agricultural society owns a facility or site in the county at which an annual

harness horse race is conducted where one-day attendance equals at least

forty thousand attendees.
(M) As used in this division, "eligible county" means a county in which

a tax is levied under division (A) of this section at a rate of three per cent
and whose territory includes a part of Lake Erie the shoreline of which
represents at least fifty per cent of the linear length of the county's border
with other counties of this state.

The board of county commissioners of an eligible county that has
entered into an agreement with a port authority in the county under section
4582.56 of the Revised Code may levy an additional lodging tax on
transactions by which lodging by a hotel is or is to be furnished to transient
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guests for the purpose of financing lakeshore improvement projects
constructed or financed by the port authority under that section. The
resolution levying the tax shall specify the purpose of the tax, the rate of the
tax, which shall not exceed two per cent, and the number of years the tax
will be levied or that it will be levied for a continuing period of time. The
tax shall be administered pursuant to the regulations adopted by the board
under division (A) of this section. except that all the proceeds of the tax
levied under this division shall be pledged to the payment of the costs,
including debt charges, of lakeshore improvements undertaken by a port
authority pursuant to the agreement under section 4582.56 of the Revised
Code. No revenue from the tax may be used to pay the current expenses of

the port authority.
A resolution levying a tax under this division is subject to referendum

under sections 305.31 to 305.41 and 305.99 of the Revised Code.

Sec. 5739.101. (A) The legislative authority of a municipal corporation,
by ordinance or resolution, or of a township, by resolution, may declare the
municipal corporation or township to be a resort area for the purposes of this
section, if all of the following criteria are met:

(1) According to statistics published by the federal government based on
data compiled during the most recent decennial census of the United States,
at least sixty-two per cent of total housing units in the municipal corporation
or township are classified as "for seasonal, recreational, or occasional use";

(2) Entertainment and recreation facilities are provided within the
municipal corporation or township that are primarily intended to provide
seasonal leisure time activities for persons other than permanent residents of
the municipal corporation or township;

(3) The municipal corporation or township experiences seasonal peaks
of employment and demand for government services as a direct result of the
seasonal population increase.

(B) For the purpose of providing revenue for its general fund, the
legislative authority of a municipal corporation or township, in its ordinance
or resolution declaring itself a resort area under this section, may levy a tax
on the privilege of engaging in the business of either of the following:

(1) Making sales in the municipal corporation or township, whether
wholesale or retail, but including sales of food only to the extent such sales
are subject to the tax levied under section 5739.02 of the Revised Code;

(2) Intrastate transportation of passengers or property primarily to or
from the municipal corporation or township by a railroad, watercraft, or
motor vehicle subject to regulation by the public utilities commission,
except not including transportation of passengers as part of a tour or cruise
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in which the passengers will stay in the municipal corporation or township
for no more than one hour.

The tax is imposed upon and shall be paid by the person making the
sales or transporting the passengers or property. The rate of the tax shall be
one-half, one, or one and one-half per cent of the person's gross receipts
derived from making the sales or transporting the passengers or property to
or from the municipal corporation or township.

(C) Fhe—tax For the purpose of fostering and developing tourism in a
tourism development district designated under section 503.56 or 715.014 of
the Revised Code, the legislative authority of a municipal corporation or
township, by ordinance or resolution adopted on or before December 31,
2018, may levy a tax on the privilege of engaging in the business of making
sales in the tourism development district, whether wholesale or retail, but

including sales of food only to the extent such sales are subject to the tax
levied under section 5739.02 of the Revised Code.

The tax is imposed upon and shall be paid by the person making the
sales. The rate of the tax shall be one-half, one, one and one-half, or two per
cent of the person's gross receipts derived from making the sales in the

tourism development district.
(D) A tax levied under division (B) or (C) of this section shall take

effect on the first day of the month that begins at least sixty days after the
effective date of the ordinance or resolution # by which it is levied. The
legislative authority shall certify copies of the ordinance or resolution to the
tax commissioner and treasurer of state within five days after its adoption. In
addition, one time each week during the two weeks following the adoption
of the ordinance or resolution, the legislative authority shall cause to be
published in a newspaper of general circulation in the municipal corporation
or township, or as provided in section 7.16 of the Revised Code, a notice
explaining the tax and stating the rate of the tax, the date it will take effect,
and that persons subject to the tax must register with the tax commissioner
under section 5739.103 of the Revised Code.

B)(E) No more than once a year, and subject to the rates prescribed in
division (B) or (C) of this section, the legislative authority of the municipal
corporation or township, by ordinance or resolution, may increase or
decrease the rate of a tax levied under this section. The legislative authority,
by ordinance or resolution, at any time may repeal such a tax. The
legislative authority shall certify to the tax commissioner and treasurer of
state copies of the ordinance or resolution repealing or changing the rate of
the tax within five days after its adoption. In addition, one time each week
during the two weeks following the adoption of the ordinance or resolution,
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the legislative authority shall cause to be published in a newspaper of
general circulation in the municipal corporation or township, or as provided
in section 7.16 of the Revised Code, notice of the repeal or change.

(F) A person may separately or proportionately bill or invoice a tax
levied pursuant to division (B) or (C) of this section to another person.

Sec. 5739.102. A person who is liable for a tax levied under section
5739.101 of the Revised Code shall file a return with the tax commissioner
showing the person's taxable gross receipts from sales described under
division (B)(1) or (2) or (C) of that section. The tax commissioner shall
prescribe the form of the return, and the six- or twelve-month reporting
period. The person shall file the return on or before the last day of the month
following the end of the reporting period prescribed by the commissioner,
and shall include with the return payment of the tax for the period. The
remittance shall be made payable to the treasurer of state.

Upon receipt of a return, the tax commissioner shall credit any money
included with it to the resort area excise tax fund, which is hereby created.
Within forty-five days after the end of each month, the commissioner shall
provide for the distribution of all money paid during that month into the
resort area excise tax fund to the appropriate municipal corporations and
townships, after first subtracting and crediting to the general revenue fund
one per cent to cover the costs of administering the excise tax.

If a person liable for the tax fails to file a return or pay the tax as
required under this section and the rules of the tax commissioner, the person
shall pay an additional charge of the greater of fifty dollars or ten per cent of
the tax due for the return period. The additional charge shall be considered
revenue arising from the tax levied under section 5739.101 of the Revised
Code, and may be collected by assessment in the manner provided in section
5739.13 of the Revised Code. The tax commissioner may remit all or a
portion of the charge.

Sec. 5739.103. No person shall exercise the privilege of engaging in a
business described under division (B)(1) or (2) or (C) of section 5739.101 of
the Revised Code in a municipal corporation or township that has imposed a
tax under division (B) or (C) of that section without first registering with the
tax commissioner. The tax commissioner shall prescribe the form of the
registration

Sec. 5739.13. (A) If any vendor collects the tax imposed by or pursuant
to section 5739.02, 5739.021, 5739.023, or 5739.026 of the Revised Code,
and fails to remit the tax to the state as prescribed, or on the sale of a motor
vehicle, watercraft, or outboard motor required to be titled, fails to remit

payment te—a—elerk—of-a—eourt—ofeommen—pleas as provided in section
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1548.06 or 4505.06 of the Revised Code, the vendor shall be personally
liable for any tax collected and not remitted. The tax commissioner may
make an assessment against such vendor based upon any information in the
commissioner's possession.

If any vendor fails to collect the tax or any consumer fails to pay the tax
imposed by or pursuant to section 5739.02, 5739.021, 5739.023, or
5739.026 of the Revised Code, on any transaction subject to the tax, the
vendor or consumer shall be personally liable for the amount of the tax
applicable to the transaction. The commissioner may make an assessment
against either the vendor or consumer, as the facts may require, based upon
any information in the commissioner's possession.

An assessment against a vendor when the tax imposed by or pursuant to
section 5739.02, 5739.021, 5739.023, or 5739.026 of the Revised Code has
not been collected or paid, shall not discharge the purchaser's or consumer's
liability to reimburse the vendor for the tax applicable to such transaction.

An assessment issued against either, pursuant to this section, shall not
be considered an election of remedies, nor a bar to an assessment against the
other for the tax applicable to the same transaction, provided that no
assessment shall be issued against any person for the tax due on a particular
transaction if the tax on that transaction actually has been paid by another.

The commissioner may make an assessment against any vendor who
fails to file a return or remit the proper amount of tax required by this
chapter, or against any consumer who fails to pay the proper amount of tax
required by this chapter. When information in the possession of the
commissioner indicates that the amount required to be collected or paid
under this chapter is greater than the amount remitted by the vendor or paid
by the consumer, the commissioner may audit a sample of the vendor's sales
or the consumer's purchases for a representative period, to ascertain the per
cent of exempt or taxable transactions or the effective tax rate and may issue
an assessment based on the audit. The commissioner shall make a good faith
effort to reach agreement with the vendor or consumer in selecting a
representative sample.

The commissioner may make an assessment, based on any information
in the commissioner's possession, against any person who fails to file a
return or remit the proper amount of tax required by section 5739.102 of the
Revised Code.

The commissioner may issue an assessment on any transaction for
which any tax imposed under this chapter or Chapter 5741. of the Revised
Code was due and unpaid on the date the vendor or consumer was informed
by an agent of the tax commissioner of an investigation or audit. If the
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vendor or consumer remits any payment of the tax for the period covered by
the assessment after the vendor or consumer was informed of the
investigation or audit, the payment shall be credited against the amount of
the assessment.

The commissioner shall give the party assessed written notice of the
assessment in the manner provided in section 5703.37 of the Revised Code.
With the notice, the commissioner shall provide instructions on how to
petition for reassessment and request a hearing on the petition.

(B) Unless the party assessed files with the commissioner within sixty
days after service of the notice of assessment, either personally or by
certified mail, a written petition for reassessment, signed by the party
assessed or that party's authorized agent having knowledge of the facts, the
assessment becomes final and the amount of the assessment is due from the
party assessed and payable to the treasurer of state and remitted to the tax
commissioner. The petition shall indicate the objections of the party
assessed, but additional objections may be raised in writing if received by
the commissioner prior to the date shown on the final determination. If the
petition has been properly filed, the commissioner shall proceed under
section 5703.60 of the Revised Code.

(C) After an assessment becomes final, if any portion of the assessment
remains unpaid, including accrued interest, a certified copy of the
commissioner's entry making the assessment final may be filed in the office
of the clerk of the court of common pleas in the county in which the place of
business of the party assessed is located or the county in which the party
assessed resides. If the party assessed maintains no place of business in this
state and is not a resident of this state, the certified copy of the entry may be
filed in the office of the clerk of the court of common pleas of Franklin
county.

Immediately upon the filing of the entry, the clerk shall enter a
judgment for the state against the party assessed in the amount shown on the
entry. The judgment may be filed by the clerk in a loose-leaf book entitled
"special judgments for state, county, and transit authority retail sales tax" or,
if appropriate, "special judgments for resort area excise tax," and shall have
the same effect as other judgments. Execution shall issue upon the judgment
upon the request of the tax commissioner, and all laws applicable to sales on
execution shall apply to sales made under the judgment except as otherwise
provided in this chapter.

If the assessment is not paid in its entirety within sixty days after the
date the assessment was issued, the portion of the assessment consisting of
tax due shall bear interest at the rate per annum prescribed by section
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5703.47 of the Revised Code from the day the tax commissioner issues the
assessment until the assessment is paid or until it is certified to the attorney
general for collection under section 131.02 of the Revised Code, whichever
comes first. If the unpaid portion of the assessment is certified to the
attorney general for collection, the entire unpaid portion of the assessment
shall bear interest at the rate per annum prescribed by section 5703.47 of the
Revised Code from the date of certification until the date it is paid in its
entirety. Interest shall be paid in the same manner as the tax and may be
collected by issuing an assessment under this section.

(D) All money collected by the tax commissioner under this section
shall be paid to the treasurer of state, and when paid shall be considered as
revenue arising from the taxes imposed by or pursuant to sections 5739.01
to 5739.31 of the Revised Code.

Sec. 5739.213. (A) As used in this section:

(1) "Tourism development district” means a tourism development
district designated by a township or municipal corporation under section
503.56 or 715.014 of the Revised Code, respectively.

(2) "Incremental sales tax growth" means one of the following:

(a) For a county, the amount of revenue from a tax levied under section
5739.021 or 5739.026 of the Revised Code and received by the county

under division (B) of section 5739.21 of the Revised Code from vendors

located within a tourism development district during the preceding calendar

year minus the amount of such revenue so received by the county during the

calendar year ending immediately before the date the district is designated.:
(b) For a transit authority, the amount of revenue from a tax levied

under section 5739.023 of the Revised Code received by the transit authority
under division (B) of section 5739.21 of the Revised Code from vendors

located within a tourism development district during the preceding calendar
year minus the amount of such revenue so received by the transit authority
during the calendar year ending immediately before the date the district is
designated.

(3) The "fiscal officer" of a municipal corporation means the city
auditor, village clerk, or other municipal officer having the duties and
functions of a city auditor or village clerk.

(B)(1) The legislative authority of a municipal corporation or board of

trustees of a township that has designated a tourism development district
may adopt a resolution or ordinance expressing the legislative authority's or
board's intent to receive annual payments from the county or transit
authority whose territory overlaps with the territory of that district equal to
the incremental sales tax growth from vendors located in the district. The

The above hoxed and initialed text was
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legislative authority or board shall certify the ordinance or resolution to the

board of county commissioners or transit authority. The resolution shall
specify the municipal corporation's or township's intent to receive such
payments and describe the boundaries of the tourism development district.
That description shall include sufficient information for the county or transit
authority to determine if the address of a vendor is within the boundaries of
the district.

(2) The board of county commissioners, within thirty days after
receiving a certification under division (B)(1) of this section, may adopt and
certify to that municipal corporation or township a resolution requiring the
county to make payments to the municipal corporation or township under
division (B)(4) of this section. The resolution shall prescribe the date by
which the county annually shall make such payments, including the year of
the first such payment.

(3) The transit authority, within thirty days after receiving a certification
under division (B)(1) of this section, may adopt and certify to that municipal
corporation or township a resolution requiring the transit authority to make
payments to the municipal corporation or township under division (B)(4) of
this section. The resolution shall prescribe the date by which the transit
authority annually shall make such payments, including the year of the first
such payment.

(4) A county or transit authority certifying a resolution under division
(B)(2) or (3), respectively. shall annually pay from its general fund to the

municipal corporation or township that designated the tourism development

district an amount equal to the county's or transit authority's incremental
sales tax growth from vendors located in the tourism development district.

(C) A municipal corporation or township shall use revenue received
under this section exclusively for fostering and developing tourism in the
tourism development district.

(D) On or before the annual date prescribed in a resolution adopted
under division (B)(2) or (3) of this section, the fiscal officer of a municipal
corporation or township receiving revenue from a county or transit authority
under this section shall certify a list of vendors located within the tourism
development district to the county or transit authority, which shall include
the name, address, and vendor's license number for each vendor. The board
of county commissioners or transit authority required to make payments
under this section may require vendors located within the tourism
development district to report their taxable sales and other necessary
information to the county or transit authority for the purposes of calculating

incremental sales tax growth.
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(E) If a municipal corporation or township receiving revenue under this
section increases the territory of a tourism development district, the
legislative authority of the municipal corporation or board of township
trustees shall certify a copy of the resolution or ordinance expanding the
territory of the district to the county or transit authority making payments

under this section. That ordinance or resolution shall describe the boundaries
of the tourism development district with sufficient information for the
county or transit authority to determine if the address of a vendor is within
the boundaries of the district. Upon receipt of such an ordinance or
resolution, the county or transit authority shall recalculate its payments to
the municipal corporation or township under division (B) of this section,

except that "incremental sales tax growth" shall mean, in the context of the
additional territory added to the tourism development district, the amount of

revenue from taxes levied under sections 5739.021 and 5739.026 or section
5739.023 of the Revised Code received by the county or transit authority
under division (B) of section 5739.21 of the Revised Code from vendors

located within the tourism development district during the preceding
calendar year minus the amount of such revenue so received by the county
or_transit authority ending before the date the territory is added to an

existing district.
Sec. 5741.01. As used in this chapter:

(A) "Person" includes individuals, receivers, assignees, trustees in
bankruptcy, estates, firms, partnerships, associations, joint-stock companies,
joint ventures, clubs, societies, corporations, business trusts, governments,
and combinations of individuals of any form.

(B) "Storage" means and includes any keeping or retention in this state
for use or other consumption in this state.

(C) "Use" means and includes the exercise of any right or power
incidental to the ownership of the thing used. A thing is also "used" in this
state if its consumer gives or otherwise distributes it, without charge, to
recipients in this state.

(D) "Purchase" means acquired or received for a consideration, whether
such acquisition or receipt was effected by a transfer of title, or of
possession, or of both, or a license to use or consume; whether such transfer
was absolute or conditional, and by whatever means the transfer was
effected; and whether the consideration was money, credit, barter, or
exchange. Purchase includes production, even though the article produced
was used, stored, or consumed by the producer. The transfer of copyrighted
motion picture films for exhibition purposes is not a purchase, except such
films as are used solely for advertising purposes.
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(E) "Seller" means the person from whom a purchase is made, and
includes every person engaged in this state or elsewhere in the business of
selling tangible personal property or providing a service for storage, use, or
other consumption or benefit in this state; and when, in the opinion of the
tax commissioner, it is necessary for the efficient administration of this
chapter, to regard any salesperson, representative, peddler, or canvasser as
the agent of a dealer, distributor, supervisor, or employer under whom the
person operates, or from whom the person obtains tangible personal
property, sold by the person for storage, use, or other consumption in this
state, irrespective of whether or not the person is making such sales on the
person's own behalf, or on behalf of such dealer, distributor, supervisor, or
employer, the commissioner may regard the person as such agent, and may
regard such dealer, distributor, supervisor, or employer as the seller. "Seller"
does not include any person to the extent the person provides a
communications medium, such as, but not limited to, newspapers,
magazines, radio, television, or cable television, by means of which sellers
solicit purchases of their goods or services.

(F) "Consumer" means any person who has purchased tangible personal
property or has been provided a service for storage, use, or other
consumption or benefit in this state. "Consumer" does not include a person
who receives, without charge, tangible personal property or a service.

A person who performs a facility management or similar service
contract for a contractee is a consumer of all tangible personal property and
services purchased for use in connection with the performance of such
contract, regardless of whether title to any such property vests in the
contractee. The purchase of such property and services is not subject to the
exception for resale under division (E) of section 5739.01 of the Revised
Code.

(G)(1) "Price," except as provided in divisions (G)(2) to (6) of this
section, has the same meaning as in division (H)(1) of section 5739.01 of the
Revised Code.

(2) In the case of watercraft, outboard motors, or new motor vehicles,
"price" has the same meaning as in divisions (H)(2) and (3) of section
5739.01 of the Revised Code.

(3) In the case of a nonresident business consumer that purchases and
uses tangible personal property outside this state and subsequently
temporarily stores, uses, or otherwise consumes such tangible personal
property in the conduct of business in this state, the consumer or the tax
commissioner may determine the price based on the value of the temporary
storage, use, or other consumption, in lieu of determining the price pursuant
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to division (G)(1) of this section. A price determination made by the
consumer is subject to review and redetermination by the commissioner.

(4) In the case of tangible personal property held in this state as
inventory for sale or lease, and that is temporarily stored, used, or otherwise
consumed in a taxable manner, the price is the value of the temporary use. A
price determination made by the consumer is subject to review and
redetermination by the commissioner.

(5) In the case of tangible personal property originally purchased and
used by the consumer outside this state, and that becomes permanently
stored, used, or otherwise consumed in this state more than six months after
its acquisition by the consumer, the consumer or the commissioner may
determine the price based on the current value of such tangible personal
property, in lieu of determining the price pursuant to division (G)(1) of this
section. A price determination made by the consumer is subject to review
and redetermination by the commissioner.

(6) If a consumer produces tangible personal property for sale and
removes that property from inventory for the consumer's own use, the price
is the produced cost of that tangible personal property.

(H) "Nexus with this state" means that the seller engages in continuous
and widespread solicitation of purchases from residents of this state or
otherwise purposefully directs its business activities at residents of this state.

(I)(1) "Substantial nexus with this state" means that the seller has
sufficient contact with this state, in accordance with Section 8 of Article I of
the Constitution of the United States, to allow the state to require the seller
to collect and remit use tax on sales of tangible personal property or services
made to consumers in this state. “Substantial

(2) "Substantial nexus with this state" exists is presumed to exist when
the seller does any of the following:

H—Maintains—a (a) Uses an office, distribution facility, warehouse,

storage facility, or similar place of business within this state, whether
operated by empleyees—ef—ageﬂ%s—e-f the seller—by—a—member—e#—aﬂ—&fﬁhafeeé

ef—fehe—se}}er— or any other person, other than a common carrier actmg in 1t
capacity as a common carrier.
)(b) Regularly has uses employees, agents, representatives, solicitors,

installers, repairmen;—salesmen repairers, salespersons, or other individuals
persons in this state for the purpose of conducting the business of the seller;

or either to engage in a business with the same or a similar industry
classification as the seller selling a similar product or line of products as the
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seller, or to use trademarks, service marks, or trade names in this state that

are the same or substantially similar to those used by the seller.
3)(c) Uses & any person, other than a common carrier acting in its

capacity as a common carrier, in this state for any of the purpese—ef
reeetving following purposes:

(1) Receiving or processing orders of the seller's goods or services;
(i1) Using that person's employees or facilities in this state to advertise,

promote, or facilitate sales by the seller to customers;

(iii) Delivering, installing, assembling, or performing maintenance

services for the seller's customers:

(iv) Facilitating the seller's delivery of tangible personal property to

customers in this state by allowing the seller's customers to pick up property
sold by the seller at an office, distribution facility, warehouse, storage

facility, or similar place of business.
(d) Makes regular deliveries of tangible personal property into this

state by means other than common carriers,

(—59(_) Has membefshtp—m an afﬁhated greup—&s—éeseﬁbed—m—d-ms&eﬂ

efwhieh person that has substantlal nexus w1th thlS state-

¢6)(f) Owns tangible personal property that is rented or leased to a
consumer in this state, or offers tangible personal property, on approval, to
consumers in this state:

(g) Enters into an agreement with one or more residents of this state
under which the resident, for a commission or other consideration, directly
or indirectly refers potential customers to the seller, whether by a link on a
web site, an in-person oral presentation, telemarketing, or otherwise,

provided the cumulative gross receipts from sales to consumers referred to
the seller by all such residents exceeded ten thousand dollars during the

preceding twelve months.
(3) A seller presumed to have substantial nexus with this state under
divisions (I)(2)(a) to (f) of this section may rebut that presumption by

demonstrating that activities described in any of those divisions that are
conducted by a person in this state on the seller's behalf are not significantly
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associated with the seller's ability to establish or maintain a market in this
state for the seller's sales.

(4) A seller presumed to have substantial nexus with this state under

division (I)(2)(g) of this section may rebut that presumption by submitting
proof that each resident engaged by the seller as described in that division
did not engage in any activity within this state during the preceding twelve
months that was significantly associated with the seller's ability to establish
or maintain the seller's market in this state during the preceding twelve
months. Such proof may consist of sworn written statements from all the
residents with whom the seller has an agreement stating that the resident did
not engage in any solicitation in this state on behalf of the seller during the
preceding twelve months if such statements are provided and obtained in
good faith.

(5) A seller that does not have substantial nexus with this state, and any
affiliated person of the seller, before selling or leasing tangible personal
property or services to a state agency, shall register with the tax
commissioner in the same manner as a seller described in division (A)(1) of
section 5741.17 of the Revised Code.

(6) As used in division (I) of this section:

(a) "Affiliated person" means any person that is a member of the same
controlled group of corporations as the seller or any other person that,
notwithstanding the form of organization, bears the same ownership
relationship to the seller as a corporation that is a member of the same
controlled group of corporations.

(b) "Controlled group of corporations" has the same meaning as in

section 1563(a) of the Internal Revenue Code.

(c) "State agency" has the same meaning as in section 1.60 of the
Revised Code.

(J) "Fiscal officer" means, with respect to a regional transit authority,
the secretary-treasurer thereof, and with respect to a county which is a
transit authority, the fiscal officer of the county transit board appointed
pursuant to section 306.03 of the Revised Code or, if the board of county
commissioners operates the county transit system, the county auditor.

(K) "Territory of the transit authority" means all of the area included
within the territorial boundaries of a transit authority as they from time to
time exist. Such territorial boundaries must at all times include all the area
of a single county or all the area of the most populous county which is a part
of such transit authority. County population shall be measured by the most
recent census taken by the United States census bureau.

(L) "Transit authority" means a regional transit authority created
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pursuant to section 306.31 of the Revised Code or a county in which a
county transit system is created pursuant to section 306.01 of the Revised
Code. For the purposes of this chapter, a transit authority must extend to at
least the entire area of a single county. A transit authority which includes
territory in more than one county must include all the area of the most
populous county which is a part of such transit authority. County population
shall be measured by the most recent census taken by the United States
census bureau.

(M) "Providing a service" has the same meaning as in divisten—--of
section 5739.01 of the Revised Code.

(N) "Other consumption" includes receiving the benefits of a service.

(O) "Lease" or "rental" has the same meaning as in division{of
section 5739.01 of the Revised Code.

(P) "Certified service provider" has the same meaning as in section
5740.01 of the Revised Code.

(Q) "Remote sale" means a sale for which the seller could not be legally
required to pay, collect, or remit a tax imposed under this chapter or Chapter
5739. of the Revised Code, unless otherwise provided by the laws of the
United States.

(R) "Remote seller" means a seller that makes—remete—sales—to—one—or

mere—eonsumers lacks substantial nexus with this state but is required to
register with the tax commissioner under section 5741.17 of the Revised
Code pursuant to federal law authorizing states to require such sellers to
register, collect, and remit use tax. A seller that is not required to register
with the commissioner under division (A) of section 5741.17 of the Revised
Code but registers voluntarily under division (B) of that section is not a

"remote seller." A seller that registers with the commissioner under section
5741.17 of the Revised Code after the effective date of any federal law that

authorizes states to require sellers that lack substantial nexus with the state
to register, collect, and remit use tax is presumed to be a "remote seller."
The seller or the commissioner may rebut this presumption with evidence
that the seller has substantial nexus with this state.

(S) "Remote small seller" means a remote seller that has gross annual
receipts from remote sales in the United States not exceeding one million
dollars for the preceding calendar year. For the purposes of determining
whether a person is a small remote seller, the sales of all persons related
within the meaning of subsection (b) or (c) of section 267 or section
707(b)(1) of the Internal Revenue Code shall be aggregated, and persons
with one or more ownership relationships shall be aggregated if those
relationships were designed with the principal purpose to qualify as a remote
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small seller.

Sec. 5741.03. (A) One hundred per cent of all money deposited into the
state treasury under sections 5741.01 to 5741.22 of the Revised Code that is
not required to be distributed as provided in division (B) of this section shall
be credited to the general revenue fund.

(B) In any case where any county or transit authority has levied a tax or
taxes pursuant to section 5741.021, 5741.022, or 5741.023 of the Revised
Code, the tax commissioner shall, within forty-five days after the end of
each month, determine and certify to the director of budget and management
the amount of the proceeds of such tax or taxes from billings and
assessments received during that month, or shown on tax returns or reports
filed during that month, to be returned to the county or transit authority
levying the tax or taxes, which amounts shall be determined in the manner
provided in section 5739.21 of the Revised Code. The director of budget and
management shall transfer, from the general revenue fund, to the permissive
tax distribution fund created by division (B)(1) of section 4301.423 of the
Revised Code and to the local sales tax administrative fund created by
division (C) of section 5739.21 of the Revised Code, the amounts certified
by the tax commissioner. The tax commissioner shall then, on or before the
twentieth day of the month in which such certification is made, provide for
payment of such respective amounts to the county treasurer or to the fiscal
officer of the transit authority levying the tax or taxes. The amount
transferred to the local sales tax administrative fund is for use by the tax
commissioner in defraying costs the commissioner incurs in administering
such taxes levied by a county or transit authority.

(C)(1) Not later than the first day of each January and ef July each

ealendar-year-beginningJuly—12645 following the date remote sellers are

first required to register, collect, and remit use tax under this chapter, the tax
commissioner and the director of budget and management shall jointly

determine the amount of tax imposed by section 5741.02 of the Revised
Code and remitted under this chapter by remote sellers during the six-month
period ending on the preceding last day of November and of May,

respectlvely, reduced by &ﬂy—Sﬁeh—t-a*—feﬁm&ed—-by—seHefs—pﬁf&mﬁt—te—aﬁ

any refunds 1ssued durmg the Six- month perlod
to remote sellers from the tax refund fund on account of that tax.
(2) Not later than that fist last day of each January and ef July of-the

ealendar—year-beginningJuly—1;2615 following the date the commissioner
and the director make a determination under division (C)(1) of this section,

the director of budget and management shall transfer from the general
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revenue fund to the income tax reduction fund the amount determined under

that d1V1sron é@)&)—eﬁth&s—see&eﬂ—}ess—eﬂe—h&}fleﬁfhe—&metm{—ef%a*

uﬂder—seet-reﬂ—5¥4-l—l—7—ef—t-he—Rewsed—Gede Amounts transferred to the
income tax reduction fund under this seetter division shall be included in

the determination of the percentage under division (B)(2) of section 131.44
of the Revised Code required to be made by the thirty-first day of July of the
calendar year in which the commissioner makes the certifications under this
division.

Sec. 5741.12. (A) Each seller required by section 5741.17 of the
Revised Code to register with the tax commissioner, and any seller
authorized by the commissioner to collect the tax imposed by or pursuant to
section 5741.02, 5741.021, 5741.022, or 5741.023 of the Revised Code is
subject to the same requirements and entitled to the same deductions and
discount for prompt payments as are vendors under section 5739.12 of the
Revised Code, and the same monetary allowances as are vendors under
section 5739.06 of the Revised Code. The powers and duties of the
commissioner with respect to returns and tax remittances under this section
shall be identical with those prescribed in section 5739.12 of the Revised
Code.

(B) Every person storing, using, or consuming tangible personal
property or receiving the benefit of a service, the storage, use, consumption,
or receipt of which is subject to the tax imposed by or pursuant to section
5741.02, 5741.021, 5741.022, or 5741.023 of the Revised Code, when such
tax was not paid to a seller, shall, on or before the twenty-third day of each
month, file with the tax commissioner a return for the preceding month in
such form as is prescribed by the commissioner, showing such information
as the commissioner deems necessary, and shall pay the tax shown on the [ -
return to be due. Remittance shall be made payable to the treasurer of state.
The commissioner may require consumers to file returns and pay the tax at
other than monthly intervals, if the commissioner determines that such filing
is necessary for the efficient administration of the tax. If the commissioner
determines that a consumer's tax liability is not such as to merit monthly
filing, the commissioner may authorize the consumer to file returns and pay
tax at less frequent intervals.

Any consumer required to file a return and pay the tax under this section
whose payment for any year equals or exceeds the amount shown in division
(A) of section 5741.121 of the Revised Code is subject to the accelerated tax
payment requirements in divisions (B) and (C) of that section.

(C) Every Except as provided in division (B)(5) of section 4505.06 of
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the Revised Code, every person storing, using, or consuming a motor
vehicle, watercraft, or outboard motor, the ownership of which must be
evidenced by certificate of title, shall file the return required by this section
and pay the tax due at or prior to the time of filing an application for
certificate of title.

Sec. 5741.17. (A)(1) Except as otherwise provided in divisions (A)(2),
(3), and (4) of this section, every seller of tangible personal property or
services who has substantial nexus with this state shall register with the tax
commissioner and supply any information concerning the seller's contacts
with this state that may be required by the commissioner.

(2) A seller who is licensed as a vendor pursuant to section 5739.17 of
the Revised Code shall not be required to register with the commissioner
pursuant to this section if all sales to consumers in this state are made under
the authority of the seller's vendor's license.

(3) A Unless the seller has substantial nexus with this state pursuant to
division (I)(2)(g) of section 5741.01 of the Revised Code, a seller is not
required to register under this section if the seller has no contact with this
state other than an agency relationship with a person engaged in the business
of telemarketing in this state and engaged by the seller exclusively for the
purpose of solicitation of customers in other states.

(4) A seller is not required to register under this section if the seller has
no contact with this state other than the ownership of property that is located
at the facility of a printer with which the seller has contracted for printing
and that consists of the final printed product, property that becomes a part of
the final printed product, or copy from which the final printed product is
produced.

(B) A seller who does not have substantial nexus with this state may
voluntarily register with the commissioner. A seller who voluntarily
registers with the commissioner under this section is entitled to the same
benefits and is subject to the same duties and requirements as a seller
required to be registered with the commissioner under this chapter.

The commissioner shall maintain an alphabetical index of all sellers
registered under this chapter and records of the use tax reported and paid.
Upon request, this information shall be made available to the treasurer of
state.

(C) A remote small seller is not required to register under this section.

Sec. 5743.02. To provide revenues for the general revenue fund, an
excise tax on sales of cigarettes is hereby levied at the rate of sixty-two-and
ene-half eighty mills on each cigarette.

Only one sale of the same article shall be used in computing the amount

disapproved.
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of tax due.

The treasurer of state shall place to the credit of the tax refund fund
created by section 5703.052 of the Revised Code, out of receipts from the
tax levied by this section, amounts equal to the refunds certified by the tax
commissioner pursuant to section 5743.05 of the Revised Code. The balance
of taxes collected under such section, after the credits to the tax refund fund,
shall be paid into the general revenue fund.

Sec. 5743.05. The tax commissioner shall sell all stamps provided for
by section 5743.03 of the Revised Code. The stamps shall be sold at their
face value, except the commissioner shall, by rule, authorize the sale of
stamps to wholesale dealers in this state, or to wholesale dealers outside this
state, at a discount of not less than one and eight-tenths per cent or more
than ten per cent of their face value, as a commission for affixing and
canceling the stamps.

The commissioner, by rule, shall authorize the delivery of stamps to
wholesale dealers in this state and to wholesale dealers outside this state on
credit. If such a dealer has not been in good credit standing with this state
for five consecutive years preceding the purchase, the commissioner shall
require the dealer to file with the commissioner a bond to the state in the
amount and in the form prescribed by the commissioner, with surety to the
satisfaction of the commissioner, conditioned on payment to the treasurer of
state or the commissioner within thirty days or the following twenty-third
day of June, whichever comes first for stamps delivered within that time. If
such a dealer has been in good credit standing with this state for five
consecutive years preceding the purchase, the commissioner shall not
require that the dealer file such a bond but shall require payment for the
stamps within thirty days after purchase of the stamps or the following
twenty-third day of June, whichever comes first. Stamps sold to a dealer not
required to file a bond shall be sold at face value. The maximum amount
that may be sold on credit to a dealer not required to file a bond shall equal
one hundred ten per cent of the dealer's average monthly purchases over the
preceding calendar year. The maximum amount shall be adjusted to reflect
any changes in the tax rate and may be adjusted, upon application to the
commissioner by the dealer, to reflect changes in the business operations of
the dealer. The maximum amount shall be applicable to the period ef
between the first day of July threugh-ApsH to the following twenty-third day
of June. Payment by a dealer not required to file a bond shall be remitted by
electronic funds transfer as prescribed by section 5743.051 of the Revised
Code. If a dealer not required to file a bond fails to make the payment in full
within the thirty-day required payment period, the commissioner shall not
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thereafter sell stamps to that dealer until the dealer pays the outstanding
amount, including penalty and interest on that amount as prescribed in this
chapter, and the commissioner thereafter may require the dealer to file a
bond until the dealer is restored to good standing. The commissioner shall
limit delivery of stamps on credit to the period running from the first day of
July of the fiscal year until the first twenty-third day of the following May
June. Any discount allowed as a commission for affixing and canceling
stamps shall be allowed with respect to sales of stamps on credit.

The commissioner shall redeem and pay for any destroyed, unused, or
spoiled tax stamps at their net value, and shall refund to wholesale dealers
the net amount of state and county taxes paid erroneously or paid on
cigarettes that have been sold in interstate or foreign commerce or that have
become unsalable, and the net amount of county taxes that were paid on
cigarettes that have been sold at retail or for retail sale outside a taxing
county.

An application for a refund of tax shall be filed with the commissioner,
on the form prescribed by the commissioner for that purpose, within three
years from the date the tax stamps are destroyed or spoiled, from the date of
the erroneous payment, or from the date that cigarettes on which taxes have
been paid have been sold in interstate or foreign commerce or have become
unsalable.

On the filing of the application, the commissioner shall determine the
amount of refund to which the applicant is entitled, payable from receipts of
the state tax, and, if applicable, payable from receipts of a county tax. If the
amount is less than that claimed, the commissioner shall certify the amount
to the director of budget and management and treasurer of state for payment
from the tax refund fund created by section 5703.052 of the Revised Code.
If the amount is less than that claimed, the commissioner shall proceed in
accordance with section 5703.70 of the Revised Code.

If a refund is granted for payment of an illegal or erroneous assessment
issued by the department, the refund shall include interest on the amount of
the refund from the date of the overpayment. The interest shall be computed
at the rate per annum prescribed by section 5703.47 of the Revised Code.

Sec. 5743.32. To provide revenue for the general revenue fund of the
state, an excise tax is hereby levied on the use, consumption, or storage for
consumption of cigarettes by consumers in this state at the rate of sixty-twe
and-ene-half eighty mills on each cigarette. The tax shall not apply if the tax
levied by section 5743.02 of the Revised Code has been paid.

The money received into the state treasury from the excise tax levied by
this section shall be credited to the general revenue fund.
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Sec. 5747.01. Except as otherwise expressly provided or clearly
appearing from the context, any term used in this chapter that is not
otherwise defined in this section has the same meaning as when used in a
comparable context in the laws of the United States relating to federal
income taxes or if not used in a comparable context in those laws, has the
same meaning as in section 5733.40 of the Revised Code. Any reference in
this chapter to the Internal Revenue Code includes other laws of the United
States relating to federal income taxes.

As used in this chapter:

(A) "Adjusted gross income" or "Ohio adjusted gross income" means
federal adjusted gross income, as defined and used in the Internal Revenue
Code, adjusted as provided in this section:

(1) Add interest or dividends on obligations or securities of any state or
of any political subdivision or authority of any state, other than this state and
its subdivisions and authorities.

(2) Add interest or dividends on obligations of any authority,
commission, instrumentality, territory, or possession of the United States to
the extent that the interest or dividends are exempt from federal income
taxes but not from state income taxes.

(3) Deduct interest or dividends on obligations of the United States and
its territories and possessions or of any authority, commission, or
instrumentality of the United States to the extent that the interest or
dividends are included in federal adjusted gross income but exempt from
state income taxes under the laws of the United States.

(4) Deduct disability and survivor's benefits to the extent included in
federal adjusted gross income.

(5) Deduct benefits under Title II of the Social Security Act and tier 1
railroad retirement benefits to the extent included in federal adjusted gross
income under section 86 of the Internal Revenue Code.

(6) In the case of a taxpayer who is a beneficiary of a trust that makes an
accumulation distribution as defined in section 665 of the Internal Revenue
Code, add, for the beneficiary's taxable years beginning before 2002, the
portion, if any, of such distribution that does not exceed the undistributed
net income of the trust for the three taxable years preceding the taxable year
in which the distribution is made to the extent that the portion was not
included in the trust's taxable income for any of the trust's taxable years
beginning in 2002 or thereafter. "Undistributed net income of a trust" means
the taxable income of the trust increased by (a)(i) the additions to adjusted
gross income required under division (A) of this section and (ii) the personal
exemptions allowed to the trust pursuant to section 642(b) of the Internal
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Revenue Code, and decreased by (b)(i) the deductions to adjusted gross
income required under division (A) of this section, (ii) the amount of federal
income taxes attributable to such income, and (iii) the amount of taxable
income that has been included in the adjusted gross income of a beneficiary
by reason of a prior accumulation distribution. Any undistributed net income
included in the adjusted gross income of a beneficiary shall reduce the
undistributed net income of the trust commencing with the earliest years of
the accumulation period.

(7) Deduct the amount of wages and salaries, if any, not otherwise
allowable as a deduction but that would have been allowable as a deduction
in computing federal adjusted gross income for the taxable year, had the
targeted jobs credit allowed and determined under sections 38, 51, and 52 of
the Internal Revenue Code not been in effect.

(8) Deduct any interest or interest equivalent on public obligations and
purchase obligations to the extent that the interest or interest equivalent is
included in federal adjusted gross income.

(9) Add any loss or deduct any gain resulting from the sale, exchange,
or other disposition of public obligations to the extent that the loss has been
deducted or the gain has been included in computing federal adjusted gross
income.

(10) Deduct or add amounts, as provided under section 5747.70 of the
Revised Code, related to contributions to variable college savings program
accounts made or tuition units purchased pursuant to Chapter 3334. of the
Revised Code.

(11)(a) Deduct, to the extent not otherwise allowable as a deduction or
exclusion in computing federal or Ohio adjusted gross income for the
taxable year, the amount the taxpayer paid during the taxable year for
medical care insurance and qualified long-term care insurance for the
taxpayer, the taxpayer's spouse, and dependents. No deduction for medical
care insurance under division (A)(11) of this section shall be allowed either
to any taxpayer who is eligible to participate in any subsidized health plan
maintained by any employer of the taxpayer or of the taxpayer's spouse, or
to any taxpayer who is entitled to, or on application would be entitled to,
benefits under part A of Title XVIII of the "Social Security Act," 49 Stat.
620 (1935), 42 U.S.C. 301, as amended. For the purposes of division
(A)(11)(a) of this section, "subsidized health plan" means a health plan for
which the employer pays any portion of the plan's cost. The deduction
allowed under division (A)(11)(a) of this section shall be the net of any
related premium refunds, related premium reimbursements, or related
insurance premium dividends received during the taxable year.
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(b) Deduct, to the extent not otherwise deducted or excluded in
computing federal or Ohio adjusted gross income during the taxable year,
the amount the taxpayer paid during the taxable year, not compensated for
by any insurance or otherwise, for medical care of the taxpayer, the
taxpayer's spouse, and dependents, to the extent the expenses exceed seven
and one-half per cent of the taxpayer's federal adjusted gross income.

(c) Deduct, to the extent not otherwise deducted or excluded in
computing federal or Ohio adjusted gross income, any amount included in
federal adjusted gross income under section 105 or not excluded under
section 106 of the Internal Revenue Code solely because it relates to an
accident and health plan for a person who otherwise would be a "qualifying
relative” and thus a "dependent" under section 152 of the Internal Revenue
Code but for the fact that the person fails to meet the income and support
limitations under section 152(d)(1)(B) and (C) of the Internal Revenue
Code.

(d) For purposes of division (A)(11) of this section, "medical care" has
the meaning given in section 213 of the Internal Revenue Code, subject to
the special rules, limitations, and exclusions set forth therein, and "qualified
long-term care" has the same meaning given in section 7702B(c) of the
Internal Revenue Code. Solely for purposes of divisions (A)(11)(a) and (c)
of this section, "dependent" includes a person who otherwise would be a
"qualifying relative" and thus a "dependent" under section 152 of the
Internal Revenue Code but for the fact that the person fails to meet the
income and support limitations under section 152(d)(1)(B) and (C) of the
Internal Revenue Code.

(12)(a) Deduct any amount included in federal adjusted gross income
solely because the amount represents a reimbursement or refund of expenses
that in any year the taxpayer had deducted as an itemized deduction
pursuant to section 63 of the Internal Revenue Code and applicable United
States department of the treasury regulations. The deduction otherwise
allowed under division (A)(12)(a) of this section shall be reduced to the
extent the reimbursement is attributable to an amount the taxpayer deducted
under this section in any taxable year.

(b) Add any amount not otherwise included in Ohio adjusted gross
income for any taxable year to the extent that the amount is attributable to
the recovery during the taxable year of any amount deducted or excluded in
computing federal or Ohio adjusted gross income in any taxable year.

(13) Deduct any portion of the deduction described in section
1341(a)(2) of the Internal Revenue Code, for repaying previously reported
income received under a claim of right, that meets both of the following
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requirements:

(a) It is allowable for repayment of an item that was included in the
taxpayer's adjusted gross income for a prior taxable year and did not qualify
for a credit under division (A) or (B) of section 5747.05 of the Revised Code
for that year;

(b) It does not otherwise reduce the taxpayer's adjusted gross income for
the current or any other taxable year.

(14) Deduct an amount equal to the deposits made to, and net
investment earnings of, a medical savings account during the taxable year,
in accordance with section 3924.66 of the Revised Code. The deduction
allowed by division (A)(14) of this section does not apply to medical
savings account deposits and earnings otherwise deducted or excluded for
the current or any other taxable year from the taxpayer's federal adjusted
gross income.

(15)(a) Add an amount equal to the funds withdrawn from a medical
savings account during the taxable year, and the net investment earnings on
those funds, when the funds withdrawn were used for any purpose other
than to reimburse an account holder for, or to pay, eligible medical
expenses, in accordance with section 3924.66 of the Revised Code;

(b) Add the amounts distributed from a medical savings account under
division (A)(2) of section 3924.68 of the Revised Code during the taxable
year.

(16) Add any amount claimed as a credit under section 5747.059 or
5747.65 of the Revised Code to the extent that such amount satisfies either
of the following:

(a) The amount was deducted or excluded from the computation of the
taxpayer's federal adjusted gross income as required to be reported for the
taxpayer's taxable year under the Internal Revenue Code;

(b) The amount resulted in a reduction of the taxpayer's federal adjusted
gross income as required to be reported for any of the taxpayer's taxable
years under the Internal Revenue Code.

(17) Deduct the amount contributed by the taxpayer to an individual
development account program established by a county department of job
and family services pursuant to sections 329.11 to 329.14 of the Revised
Code for the purpose of matching funds deposited by program participants.
On request of the tax commissioner, the taxpayer shall provide any
information that, in the tax commissioner's opinion, is necessary to establish
the amount deducted under division (A)(17) of this section.

(18) Beginning in taxable year 2001 but not for any taxable year
beginning after December 31, 2005, if the taxpayer is married and files a
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joint return and the combined federal adjusted gross income of the taxpayer
and the taxpayer's spouse for the taxable year does not exceed one hundred
thousand dollars, or if the taxpayer is single and has a federal adjusted gross
income for the taxable year not exceeding fifty thousand dollars, deduct
amounts paid during the taxable year for qualified tuition and fees paid to an
eligible institution for the taxpayer, the taxpayer's spouse, or any dependent
of the taxpayer, who is a resident of this state and is enrolled in or attending
a program that culminates in a degree or diploma at an eligible institution.
The deduction may be claimed only to the extent that qualified tuition and
fees are not otherwise deducted or excluded for any taxable year from
federal or Ohio adjusted gross income. The deduction may not be claimed
for educational expenses for which the taxpayer claims a credit under
section 5747.27 of the Revised Code.

(19) Add any reimbursement received during the taxable year of any
amount the taxpayer deducted under division (A)(18) of this section in any
previous taxable year to the extent the amount is not otherwise included in
Ohio adjusted gross income.

(20)(a)(i) Subject to divisions (A)(20)(a)(iii), (iv), and (v) of this
section, add five-sixths of the amount of depreciation expense allowed by
subsection (k) of section 168 of the Internal Revenue Code, including the
taxpayer's proportionate or distributive share of the amount of depreciation
expense allowed by that subsection to a pass-through entity in which the
taxpayer has a direct or indirect ownership interest.

(i1) Subject to divisions (A)(20)(a)(iii), (iv), and (v) of this section, add
five-sixths of the amount of qualifying section 179 depreciation expense,
including the taxpayer's proportionate or distributive share of the amount of
qualifying section 179 depreciation expense allowed to any pass-through
entity in which the taxpayer has a direct or indirect ownership interest.

(iii) Subject to division (A)(20)(a)(v) of this section, for taxable years
beginning in 2012 or thereafter, if the increase in income taxes withheld by
the taxpayer is equal to or greater than ten per cent of income taxes withheld
by the taxpayer during the taxpayer's immediately preceding taxable year,
"two-thirds" shall be substituted for "five-sixths" for the purpose of
divisions (A)(20)(a)(i) and (ii) of this section.

(iv) Subject to division (A)(20)(a)(v) of this section, for taxable years
beginning in 2012 or thereafter, a taxpayer is not required to add an amount
under division (A)(20) of this section if the increase in income taxes
withheld by the taxpayer and by any pass-through entity in which the
taxpayer has a direct or indirect ownership interest is equal to or greater than
the sum of (I) the amount of qualifying section 179 depreciation expense
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and (II) the amount of depreciation expense allowed to the taxpayer by
subsection (k) of section 168 of the Internal Revenue Code, and including
the taxpayer's proportionate or distributive shares of such amounts allowed
to any such pass-through entities.

(v) If a taxpayer directly or indirectly incurs a net operating loss for the
taxable year for federal income tax purposes, to the extent such loss resulted
from depreciation expense allowed by subsection (k) of section 168 of the
Internal Revenue Code and by qualifying section 179 depreciation expense,
"the entire" shall be substituted for "five-sixths of the" for the purpose of
divisions (A)(20)(a)(i) and (ii) of this section.

The tax commissioner, under procedures established by the
commissioner, may waive the add-backs related to a pass-through entity if
the taxpayer owns, directly or indirectly, less than five per cent of the
pass-through entity.

(b) Nothing in division (A)(20) of this section shall be construed to
adjust or modify the adjusted basis of any asset.

(c) To the extent the add-back required under division (A)(20)(a) of this
section is attributable to property generating nonbusiness income or loss
allocated under section 5747.20 of the Revised Code, the add-back shall be
sitused to the same location as the nonbusiness income or loss generated by
the property for the purpose of determining the credit under division (A) of
section 5747.05 of the Revised Code. Otherwise, the add-back shall be
apportioned, subject to one or more of the four alternative methods of
apportionment enumerated in section 5747.21 of the Revised Code.

(d) For the purposes of division (A)(20)(a)(v) of this section, net
operating loss carryback and carryforward shall not include the allowance of
any net operating loss deduction carryback or carryforward to the taxable
year to the extent such loss resulted from depreciation allowed by section
168(k) of the Internal Revenue Code and by the qualifying section 179
depreciation expense amount.

(e) For the purposes of divisions (A)(20) and (21) of this section:

(i) "Income taxes withheld" means the total amount withheld and
remitted under sections 5747.06 and 5747.07 of the Revised Code by an
employer during the employer's taxable year.

(i1) "Increase in income taxes withheld" means the amount by which the
amount of income taxes withheld by an employer during the employer's
current taxable year exceeds the amount of income taxes withheld by that
employer during the employer's immediately preceding taxable year.

(iii) "Qualifying section 179 depreciation expense" means the difference
between (I) the amount of depreciation expense directly or indirectly
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allowed to a taxpayer under section 179 of the Internal Revised Code, and
(II) the amount of depreciation expense directly or indirectly allowed to the
taxpayer under section 179 of the Internal Revenue Code as that section
existed on December 31, 2002.

(21)(a) If the taxpayer was required to add an amount under division
(A)(20)(a) of this section for a taxable year, deduct one of the following:

(1) One-fifth of the amount so added for each of the five succeeding
taxable years if the amount so added was five-sixths of qualifying section
179 depreciation expense or depreciation expense allowed by subsection (k)
of section 168 of the Internal Revenue Code;

(i1) One-half of the amount so added for each of the two succeeding
taxable years if the amount so added was two-thirds of such depreciation
expense;

(iii) One-sixth of the amount so added for each of the six succeeding
taxable years if the entire amount of such depreciation expense was so
added.

(b) If the amount deducted under division (A)(21)(a) of this section is
attributable to an add-back allocated under division (A)(20)(c) of this
section, the amount deducted shall be sitused to the same location.
Otherwise, the add-back shall be apportioned using the apportionment
factors for the taxable year in which the deduction is taken, subject to one or
more of the four alternative methods of apportionment enumerated in
section 5747.21 of the Revised Code.

(c) No deduction is available under division (A)(21)(a) of this section
with regard to any depreciation allowed by section 168(k) of the Internal
Revenue Code and by the qualifying section 179 depreciation expense
amount to the extent that such depreciation results in or increases a federal
net operating loss carryback or carryforward. If no such deduction is
available for a taxable year, the taxpayer may carry forward the amount not
deducted in such taxable year to the next taxable year and add that amount
to any deduction otherwise available under division (A)(21)(a) of this
section for that next taxable year. The carryforward of amounts not so
deducted shall continue until the entire addition required by division
(A)(20)(a) of this section has been deducted.

(d) No refund shall be allowed as a result of adjustments made by
division (A)(21) of this section.

(22) Deduct, to the extent not otherwise deducted or excluded in
computing federal or Ohio adjusted gross income for the taxable year, the
amount the taxpayer received during the taxable year as reimbursement for
life insurance premiums under section 5919.31 of the Revised Code.



Am. Sub. H. B. No. 64 131st G.A.
2283

(23) Deduct, to the extent not otherwise deducted or excluded in
computing federal or Ohio adjusted gross income for the taxable year, the
amount the taxpayer received during the taxable year as a death benefit paid
by the adjutant general under section 5919.33 of the Revised Code.

(24) Deduct, to the extent included in federal adjusted gross income and
not otherwise allowable as a deduction or exclusion in computing federal or
Ohio adjusted gross income for the taxable year, military pay and
allowances received by the taxpayer during the taxable year for active duty
service in the United States army, air force, navy, marine corps, or coast
guard or reserve components thereof or the national guard. The deduction
may not be claimed for military pay and allowances received by the
taxpayer while the taxpayer is stationed in this state.

(25) Deduct, to the extent not otherwise allowable as a deduction or
exclusion in computing federal or Ohio adjusted gross income for the
taxable year and not otherwise compensated for by any other source, the
amount of qualified organ donation expenses incurred by the taxpayer
during the taxable year, not to exceed ten thousand dollars. A taxpayer may
deduct qualified organ donation expenses only once for all taxable years
beginning with taxable years beginning in 2007.

For the purposes of division (A)(25) of this section:

(a) "Human organ" means all or any portion of a human liver, pancreas,
kidney, intestine, or lung, and any portion of human bone marrow.

(b) "Qualified organ donation expenses" means travel expenses, lodging
expenses, and wages and salary forgone by a taxpayer in connection with
the taxpayer's donation, while living, of one or more of the taxpayer's human
organs to another human being.

(26) Deduct, to the extent not otherwise deducted or excluded in
computing federal or Ohio adjusted gross income for the taxable year,
amounts received by the taxpayer as retired personnel pay for service in the
uniformed services or reserve components thereof, or the national guard, or
received by the surviving spouse or former spouse of such a taxpayer under
the survivor benefit plan on account of such a taxpayer's death. If the
taxpayer receives income on account of retirement paid under the federal
civil service retirement system or federal employees retirement system, or
under any successor retirement program enacted by the congress of the
United States that is established and maintained for retired employees of the
United States government, and such retirement income is based, in whole or
in part, on credit for the taxpayer's uniformed service, the deduction allowed
under this division shall include only that portion of such retirement income
that is attributable to the taxpayer's uniformed service, to the extent that
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portion of such retirement income is otherwise included in federal adjusted
gross income and is not otherwise deducted under this section. Any amount
deducted under division (A)(26) of this section is not included in a
taxpayer's adjusted gross income for the purposes of section 5747.055 of the
Revised Code. No amount may be deducted under division (A)(26) of this
section on the basis of which a credit was claimed under section 5747.055 of
the Revised Code.

(27) Deduct, to the extent not otherwise deducted or excluded in
computing federal or Ohio adjusted gross income for the taxable year, the
amount the taxpayer received during the taxable year from the military
injury relief fund created in section 530498 5902.05 of the Revised Code.

(28) Deduct, to the extent not otherwise deducted or excluded in
computing federal or Ohio adjusted gross income for the taxable year, the
amount the taxpayer received as a veterans bonus during the taxable year
from the Ohio department of veterans services as authorized by Section 2r
of Article VIII, Ohio Constitution.

(29) Deduct, to the extent not otherwise deducted or excluded in
computing federal or Ohio adjusted gross income for the taxable year, any
income derived from a transfer agreement or from the enterprise transferred
under that agreement under section 4313.02 of the Revised Code.

(30) Deduct, to the extent not otherwise deducted or excluded in
computing federal or Ohio adjusted gross income for the taxable year, Ohio
college opportunity or federal Pell grant amounts received by the taxpayer
or the taxpayer's spouse or dependent pursuant to section 3333.122 of the
Revised Code or 20 U.S.C. 1070a, et seq., and used to pay room or board
furnished by the educational institution for which the grant was awarded at
the institution's facilities, including meal plans administered by the
institution. For the purposes of this division, receipt of a grant includes the
distribution of a grant directly to an educational institution and the crediting
of the grant to the enrollee's account with the institution.
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Cede; all business income to the extent not otherwise deducted or excluded
in computing federal or Ohio adjusted gross income for the taxable year.

provided free of charge by dentists and dental hygienists under the hope for
a smile program established by section 3701.139 of the Revised Code.

(32) Deduct an amount equal to the fair market value of services \M\

(B) "Business income means income, including gain or loss, arising
from transactions, activities, and sources in the regular course of a trade or
business and includes income, gain, or loss from real property, tangible
property, and intangible property if the acquisition, rental, management, and
disposition of the property constitute integral parts of the regular course of a
trade or business operation. "Business income" includes income, including
gain or loss, from a partial or complete liquidation of a business, including,
but not limited to, gain or loss from the sale or other disposition of goodwill.

(C) "Nonbusiness income" means all income other than business income
and may include, but is not limited to, compensation, rents and royalties
from real or tangible personal property, capital gains, interest, dividends and
distributions, patent or copyright royalties, or lottery winnings, prizes, and
awards.

(D) "Compensation" means any form of remuneration paid to an
employee for personal services.

(E) "Fiduciary" means a guardian, trustee, executor, administrator,
receiver, conservator, or any other person acting in any fiduciary capacity
for any individual, trust, or estate.

(F) "Fiscal year" means an accounting period of twelve months ending
on the last day of any month other than December.

(G) "Individual" means any natural person.

(H) "Internal Revenue Code" means the "Internal Revenue Code of
1986," 100 Stat. 2085, 26 U.S.C.A. 1, as amended.

(I) "Resident" means any of the following, provided that division (I)(3)
of this section applies only to taxable years of a trust beginning in 2002 or
thereafter:

(1) An individual who is domiciled in this state, subject to section
5747.24 of the Revised Code;

(2) The estate of a decedent who at the time of death was domiciled in
this state. The domicile tests of section 5747.24 of the Revised Code are not
controlling for purposes of division (I)(2) of this section.

(3) A trust that, in whole or part, resides in this state. If only part of a
trust resides in this state, the trust is a resident only with respect to that part.

For the purposes of division (I)(3) of this section:

(a) A trust resides in this state for the trust's current taxable year to the
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extent, as described in division (I)(3)(d) of this section, that the trust consists
directly or indirectly, in whole or in part, of assets, net of any related
liabilities, that were transferred, or caused to be transferred, directly or
indirectly, to the trust by any of the following:

(1) A person, a court, or a governmental entity or instrumentality on
account of the death of a decedent, but only if the trust is described in
division (I)(3)(e)(i) or (ii) of this section;

(i1) A person who was domiciled in this state for the purposes of this
chapter when the person directly or indirectly transferred assets to an
irrevocable trust, but only if at least one of the trust's qualifying
beneficiaries is domiciled in this state for the purposes of this chapter during
all or some portion of the trust's current taxable year;

(iii) A person who was domiciled in this state for the purposes of this
chapter when the trust document or instrument or part of the trust document
or instrument became irrevocable, but only if at least one of the trust's
qualifying beneficiaries is a resident domiciled in this state for the purposes
of this chapter during all or some portion of the trust's current taxable year.
If a trust document or instrument became irrevocable upon the death of a
person who at the time of death was domiciled in this state for purposes of
this chapter, that person is a person described in division (I)(3)(a)(iii) of this
section.

(b) A trust is irrevocable to the extent that the transferor is not
considered to be the owner of the net assets of the trust under sections 671 to
678 of the Internal Revenue Code.

(c) With respect to a trust other than a charitable lead trust, "qualifying
beneficiary" has the same meaning as "potential current beneficiary" as
defined in section 1361(e)(2) of the Internal Revenue Code, and with respect.
to a charitable lead trust "qualifying beneficiary" is any current, future, or
contingent beneficiary, but with respect to any trust "qualifying beneficiary"
excludes a person or a governmental entity or instrumentality to any of
which a contribution would qualify for the charitable deduction under
section 170 of the Internal Revenue Code.

(d) For the purposes of division (I)(3)(a) of this section, the extent to
which a trust consists directly or indirectly, in whole or in part, of assets, net
of any related liabilities, that were transferred directly or indirectly, in whole
or part, to the trust by any of the sources enumerated in that division shall be
ascertained by multiplying the fair market value of the trust's assets, net of
related liabilities, by the qualifying ratio, which shall be computed as
follows:

(i) The first time the trust receives assets, the numerator of the
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qualifying ratio is the fair market value of those assets at that time, net of
any related liabilities, from sources enumerated in division (I)(3)(a) of this
section. The denominator of the qualifying ratio is the fair market value of
all the trust's assets at that time, net of any related liabilities.

(ii) Each subsequent time the trust receives assets, a revised qualifying
ratio shall be computed. The numerator of the revised qualifying ratio is the
sum of (1) the fair market value of the trust's assets immediately prior to the
subsequent transfer, net of any related liabilities, multiplied by the
qualifying ratio last computed without regard to the subsequent transfer, and
(2) the fair market value of the subsequently transferred assets at the time
transferred, net of any related liabilities, from sources enumerated in
division (I)(3)(a) of this section. The denominator of the revised qualifying
ratio is the fair market value of all the trust's assets immediately after the
subsequent transfer, net of any related liabilities.

(iii)) Whether a transfer to the trust is by or from any of the sources
enumerated in division (I)(3)(a) of this section shall be ascertained without
regard to the domicile of the trust's beneficiaries.

(e) For the purposes of division (I)(3)(a)(i) of this section:

(1) A trust is described in division (I)(3)(e)(i) of this section if the trust is
a testamentary trust and the testator of that testamentary trust was domiciled
in this state at the time of the testator's death for purposes of the taxes levied
under Chapter 5731. of the Revised Code.

(i1) A trust is described in division (I)(3)(e)(ii) of this section if the
transfer is a qualifying transfer described in any of divisions (I)(3)(f)(i) to
(vi) of this section, the trust is an irrevocable inter vivos trust, and at least
one of the trust's qualifying beneficiaries is domiciled in this state for
purposes of this chapter during all or some portion of the trust's current
taxable year.

(f) For the purposes of division (I)(3)(e)(ii) of this section, a "qualifying
transfer" is a transfer of assets, net of any related liabilities, directly or
indirectly to a trust, if the transfer is described in any of the following:

(i) The transfer is made to a trust, created by the decedent before the
decedent's death and while the decedent was domiciled in this state for the
purposes of this chapter, and, prior to the death of the decedent, the trust
became irrevocable while the decedent was domiciled in this state for the
purposes of this chapter.

(i1) The transfer is made to a trust to which the decedent, prior to the
decedent's death, had directly or indirectly transferred assets, net of any
related liabilities, while the decedent was domiciled in this state for the
purposes of this chapter, and prior to the death of the decedent the trust
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became irrevocable while the decedent was domiciled in this state for the
purposes of this chapter.

(i) The transfer is made on account of a contractual relationship
existing directly or indirectly between the transferor and either the decedent
or the estate of the decedent at any time prior to the date of the decedent's
death, and the decedent was domiciled in this state at the time of death for
purposes of the taxes levied under Chapter 5731. of the Revised Code.

(iv) The transfer is made to a trust on account of a contractual
relationship existing directly or indirectly between the transferor and another
person who at the time of the decedent's death was domiciled in this state for
purposes of this chapter.

(v) The transfer is made to a trust on account of the will of a testator
who was domiciled in this state at the time of the testator's death for
purposes of the taxes levied under Chapter 5731. of the Revised Code.

(vi) The transfer is made to a trust created by or caused to be created by
a court, and the trust was directly or indirectly created in connection with or
as a result of the death of an individual who, for purposes of the taxes levied
under Chapter 5731. of the Revised Code, was domiciled in this state at the
time of the individual's death.

(g) The tax commissioner may adopt rules to ascertain the part of a trust
residing in this state.

(J) "Nonresident" means an individual or estate that is not a resident. An
individual who is a resident for only part of a taxable year is a nonresident
for the remainder of that taxable year.

(K) "Pass-through entity" has the same meaning as in section 5733.04 of
the Revised Code.

(L) "Return" means the notifications and reports required to be filed
pursuant to this chapter for the purpose of reporting the tax due and includes
declarations of estimated tax when so required.

(M) "Taxable year" means the calendar year or the taxpayer's fiscal year
ending during the calendar year, or fractional part thereof, upon which the
adjusted gross income is calculated pursuant to this chapter.

(N) "Taxpayer" means any person subject to the tax imposed by section
5747.02 of the Revised Code or any pass-through entity that makes the
election under division (D) of section 5747.08 of the Revised Code.

(O) "Dependents" means dependents as defined in the Internal Revenue
Code and as claimed in the taxpayer's federal income tax return for the
taxable year or which the taxpayer would have been permitted to claim had
the taxpayer filed a federal income tax return.

(P) "Principal county of employment" means, in the case of a
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nonresident, the county within the state in which a taxpayer performs
services for an employer or, if those services are performed in more than
one county, the county in which the major portion of the services are
performed. ’

(Q) As used in sections 5747.50 to 5747.55 of the Revised Code:

(1) "Subdivision" means any county, municipal corporation, park
district, or township.

(2) "Essential local government purposes" includes all functions that
any subdivision is required by general law to exercise, including like
functions that are exercised under a charter adopted pursuant to the Ohio
Constitution.

(R) "Overpayment" means any amount already paid that exceeds the
figure determined to be the correct amount of the tax.

(S) "Taxable income" or "Ohio taxable income" applies only to estates
and trusts, and means federal taxable income, as defined and used in the
Internal Revenue Code, adjusted as follows:

(1) Add interest or dividends, net of ordinary, necessary, and reasonable
expenses not deducted in computing federal taxable income, on obligations
or securities of any state or of any political subdivision or authority of any
state, other than this state and its subdivisions and authorities, but only to the
extent that such net amount is not otherwise includible in Ohio taxable
income and is described in either division (S)(1)(a) or (b) of this section:

(a) The net amount is not attributable to the S portion of an electing
small business trust and has not been distributed to beneficiaries for the
taxable year;

(b) The net amount is attributable to the S portion of an electing small
business trust for the taxable year.

(2) Add interest or dividends, net of ordinary, necessary, and reasonable
expenses not deducted in computing federal taxable income, on obligations
of any authority, commission, instrumentality, territory, or possession of the
United States to the extent that the interest or dividends are exempt from
federal income taxes but not from state income taxes, but only to the extent
that such net amount is not otherwise includible in Ohio taxable income and
is described in either division (S)(1)(a) or (b) of this section;

(3) Add the amount of personal exemption allowed to the estate
pursuant to section 642(b) of the Internal Revenue Code;

(4) Deduct interest or dividends, net of related expenses deducted in
computing federal taxable income, on obligations of the United States and
its territories and possessions or of any authority, commission, or
instrumentality of the United States to the extent that the interest or
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dividends are exempt from state taxes under the laws of the United States,
but only to the extent that such amount is included in federal taxable income
and is described in either division (S)(1)(a) or (b) of this section;

(5) Deduct the amount of wages and salaries, if any, not otherwise
allowable as a deduction but that would have been allowable as a deduction
in computing federal taxable income for the taxable year, had the targeted
jobs credit allowed under sections 38, 51, and 52 of the Internal Revenue
Code not been in effect, but only to the extent such amount relates either to
income included in federal taxable income for the taxable year or to income
of the S portion of an electing small business trust for the taxable year;

(6) Deduct any interest or interest equivalent, net of related expenses
deducted in computing federal taxable income, on public obligations and
purchase obligations, but only to the extent that such net amount relates
either to income included in federal taxable income for the taxable year or to
income of the S portion of an electing small business trust for the taxable
year;

(7) Add any loss or deduct any gain resulting from sale, exchange, or
other disposition of public obligations to the extent that such loss has been
deducted or such gain has been included in computing either federal taxable
income or income of the S portion of an electing small business trust for the
taxable year;

(8) Except in the case of the final return of an estate, add any amount
deducted by the taxpayer on both its Ohio estate tax return pursuant to
section 5731.14 of the Revised Code, and on its federal income tax return in
determining federal taxable income;

(9)(a) Deduct any amount included in federal taxable income solely
because the amount represents a reimbursement or refund of expenses that
in a previous year the decedent had deducted as an itemized deduction
pursuant to section 63 of the Internal Revenue Code and applicable treasury
regulations. The deduction otherwise allowed under division (S)(9)(a) of
this section shall be reduced to the extent the reimbursement is attributable
to an amount the taxpayer or decedent deducted under this section in any
taxable year.

(b) Add any amount not otherwise included in Ohio taxable income for
any taxable year to the extent that the amount is attributable to the recovery
during the taxable year of any amount deducted or excluded in computing
federal or Ohio taxable income in any taxable year, but only to the extent
such amount has not been distributed to beneficiaries for the taxable year.

(10) Deduct any portion of the deduction described in section
1341(a)(2) of the Internal Revenue Code, for repaying previously reported
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income received under a claim of right, that meets both of the following
requirements:

(a) It is allowable for repayment of an item that was included in the
taxpayer's taxable income or the decedent's adjusted gross income for a prior
taxable year and did not qualify for a credit under division (A) or (B) of
section 5747.05 of the Revised Code for that year.

(b) It does not otherwise reduce the taxpayer's taxable income or the
decedent's adjusted gross income for the current or any other taxable year.

(11) Add any amount claimed as a credit under section 5747.059 or
5747.65 of the Revised Code to the extent that the amount satisfies either of
the following:

(a) The amount was deducted or excluded from the computation of the
taxpayer's federal taxable income as required to be reported for the
taxpayer's taxable year under the Internal Revenue Code;

(b) The amount resulted in a reduction in the taxpayer's federal taxable
income as required to be reported for any of the taxpayer's taxable years
under the Internal Revenue Code.

(12) Deduct any amount, net of related expenses deducted in computing
federal taxable income, that a trust is required to report as farm income on
its federal income tax return, but only if the assets of the trust include at
least ten acres of land satisfying the definition of "land devoted exclusively
to agricultural use" under section 5713.30 of the Revised Code, regardless
of whether the land is valued for tax purposes as such land under sections
5713.30 to 5713.38 of the Revised Code. If the trust is a pass-through entity
investor, section 5747.231 of the Revised Code applies in ascertaining if the
trust is eligible to claim the deduction provided by division (S)(12) of this
section in connection with the pass-through entity's farm income.

Except for farm income attributable to the S portion of an electing small
business trust, the deduction provided by division (S)(12) of this section is
allowed only to the extent that the trust has not distributed such farm
income. Division (S)(12) of this section applies only to taxable years of a
trust beginning in 2002 or thereafter.

(13) Add the net amount of income described in section 641(c) of the
Internal Revenue Code to the extent that amount is not included in federal
taxable income.

(14) Add or deduct the amount the taxpayer would be required to add or
deduct under division (A)(20) or (21) of this section if the taxpayer's Ohio
taxable income were computed in the same manner as an individual's Ohio
adjusted gross income is computed under this section. In the case of a trust,
division (S)(14) of this section applies only to any of the trust's taxable years
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beginning in 2002 or thereafter.

(T) "School district income" and "school district income tax" have the
same meanings as in section 5748.01 of the Revised Code.

(U) As used in divisions (A)(8), (A)9), (S)(6), and (S)(7) of this
section, "public obligations," "purchase obligations," and "interest or interest
equivalent" have the same meanings as in section 5709.76 of the Revised
Code.

(V) "Limited liability company" means any limited liability company
formed under Chapter 1705. of the Revised Code or under the laws of any
other state.

(W) "Pass-through entity investor" means any person who, during any
portion of a taxable year of a pass-through entity, is a partner, member,
shareholder, or equity investor in that pass-through entity.

(X) "Banking day" has the same meaning as in section 1304.01 of the
Revised Code.

(Y) "Month" means a calendar month.

(Z) "Quarter" means the first three months, the second three months, the
third three months, or the last three months of the taxpayer's taxable year.

(AA)(1) "Eligible institution" means a state university or state
institution of higher education as defined in section 3345.011 of the Revised
Code, or a private, nonprofit college, university, or other post-secondary
institution located in this state that possesses a certificate of authorization
issued by the Ohio-board-ofregents chancellor of higher education pursuant
to Chapter 1713. of the Revised Code or a certificate of registration issued
by the state board of career colleges and schools under Chapter 3332. of the
Revised Code.

(2) "Qualified tuition and fees" means tuition and fees imposed by an
eligible institution as a condition of enrollment or attendance, not exceeding
two thousand five hundred dollars in each of the individual's first two years
of post-secondary education. If the individual is a part-time student,
"qualified tuition and fees" includes tuition and fees paid for the academic
equivalent of the first two years of post-secondary education during a
maximum of five taxable years, not exceeding a total of five thousand
dollars. "Qualified tuition and fees" does not include:

(a) Expenses for any course or activity involving sports, games, or
hobbies unless the course or activity is part of the individual's degree or
diploma program;

(b) The cost of books, room and board, student activity fees, athletic
fees, insurance expenses, or other expenses unrelated to the individual's
academic course of instruction;
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(c) Tuition, fees, or other expenses paid or reimbursed through an
employer, scholarship, grant in aid, or other educational benefit program.

(BB)(1) "Modified business income" means the business income
included in a trust's Ohio taxable income after such taxable income is first
reduced by the qualifying trust amount, if any.

(2) "Qualifying trust amount" of a trust means capital gains and losses
from the sale, exchange, or other disposition of equity or ownership interests
in, or debt obligations of, a qualifying investee to the extent included in the
trust's Ohio taxable income, but only if the following requirements are
satisfied:

(a) The book value of the qualifying investee's physical assets in this
state and everywhere, as of the last day of the qualifying investee's fiscal or
calendar year ending immediately prior to the date on which the trust
recognizes the gain or loss, is available to the trust.

(b) The requirements of section 5747.011 of the Revised Code are
satisfied for the trust's taxable year in which the trust recognizes the gain or
loss.

Any gain or loss that is not a qualifying trust amount is modified
business income, qualifying investment income, or modified nonbusiness
income, as the case may be.

(3) "Modified nonbusiness income" means a trust's Ohio taxable income
other than modified business income, other than the qualifying trust amount,
and other than qualifying investment income, as defined in section 5747.012
of the Revised Code, to the extent such qualifying investment income is not
otherwise part of modified business income.

(4) "Modified Ohio taxable income" applies only to trusts, and means
the sum of the amounts described in divisions (BB)(4)(a) to (c) of this
section:

(a) The fraction, calculated under section 5747.013, and applying
section 5747.231 of the Revised Code, multiplied by the sum of the
following amounts:

(1) The trust's modified business income;

(i1) The trust's qualifying investment income, as defined in section
5747.012 of the Revised Code, but only to the extent the qualifying
investment income does not otherwise constitute modified business income
and does not otherwise constitute a qualifying trust amount.

(b) The qualifying trust amount multiplied by a fraction, the numerator
of which is the sum of the book value of the qualifying investee's physical
assets in this state on the last day of the qualifying investee's fiscal or
calendar year ending immediately prior to the day on which the trust
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recognizes the qualifying trust amount, and the denominator of which is the
sum of the book value of the qualifying investee's total physical assets
everywhere on the last day of the qualifying investee's fiscal or calendar
year ending immediately prior to the day on which the trust recognizes the
qualifying trust amount. If, for a taxable year, the trust recognizes a
qualifying trust amount with respect to more than one qualifying investee,
the amount described in division (BB)(4)(b) of this section shall equal the
sum of the products so computed for each such qualifying investee.

(c)(1) With respect to a trust or portion of a trust that is a resident as
ascertained in accordance with division (I)(3)(d) of this section, its modified
nonbusiness income.

(i1) With respect to a trust or portion of a trust that is not a resident as
ascertained in accordance with division (I)(3)(d) of this section, the amount
of its modified nonbusiness income satisfying the descriptions in divisions
(B)(2) to (5) of section 5747.20 of the Revised Code, except as otherwise
provided in division (BB)(4)(c)(ii) of this section. With respect to a trust or
portion of a trust that is not a resident as ascertained in accordance with
division (I)(3)(d) of this section, the trust's portion of modified nonbusiness
income recognized from the sale, exchange, or other disposition of a debt
interest in or equity interest in a section 5747.212 entity, as defined in
section 5747.212 of the Revised Code, without regard to division (A) of that
section, shall not be allocated to this state in accordance with section
5747.20 of the Revised Code but shall be apportioned to this state in
accordance with division (B) of section 5747.212 of the Revised Code
without regard to division (A) of that section.

If the allocation and apportionment of a trust's income under divisions
(BB)(4)(a) and (c) of this section do not fairly represent the modified Ohio
taxable income of the trust in this state, the alternative methods described in
division (C) of section 5747.21 of the Revised Code may be applied in the
manner and to the same extent provided in that section.

(5)(a) Except as set forth in division (BB)(5)(b) of this section,
"qualifying investee" means a person in which a trust has an equity or
ownership interest, or a person or unit of government the debt obligations of
either of which are owned by a trust. For the purposes of division (BB)(2)(a)
of this section and for the purpose of computing the fraction described in
division (BB)(4)(b) of this section, all of the following apply:

(1) If the qualifying investee is a member of a qualifying controlled
group on the last day of the qualifying investee's fiscal or calendar year
ending immediately prior to the date on which the trust recognizes the gain
or loss, then "qualifying investee" includes all persons in the qualifying



Am. Sub. H. B. No. 64 131st G.A.
2295

controlled group on such last day.

(ii) If the qualifying investee, or if the qualifying investee and any
members of the qualifying controlled group of which the qualifying investee
is a member on the last day of the qualifying investee's fiscal or calendar
year ending immediately prior to the date on which the trust recognizes the
gain or loss, separately or cumulatively own, directly or indirectly, on the
last day of the qualifying investee's fiscal or calendar year ending
immediately prior to the date on which the trust recognizes the qualifying
trust amount, more than fifty per cent of the equity of a pass-through entity,
then the qualifying investee and the other members are deemed to own the
proportionate share of the pass-through entity's physical assets which the
pass-through entity directly or indirectly owns on the last day of the
pass-through entity's calendar or fiscal year ending within or with the last
day of the qualifying investee's fiscal or calendar year ending immediately
prior to the date on which the trust recognizes the qualifying trust amount.

(iii) For the purposes of division (BB)(5)(a)(iii) of this section, "upper
level pass-through entity" means a pass-through entity directly or indirectly
owning any equity of another pass-through entity, and "lower level
pass-through entity" means that other pass-through entity.

An upper level pass-through entity, whether or not it is also a qualifying
investee, is deemed to own, on the last day of the upper level pass-through
entity's calendar or fiscal year, the proportionate share of the lower level
pass-through entity's physical assets that the lower level pass-through entity
directly or indirectly owns on the last day of the lower level pass-through
entity's calendar or fiscal year ending within or with the last day of the upper
level pass-through entity's fiscal or calendar year. If the upper level
pass-through entity directly and indirectly owns less than fifty per cent of
the equity of the lower level pass-through entity on each day of the upper
level pass-through entity's calendar or fiscal year in which or with which
ends the calendar or fiscal year of the lower level pass-through entity and if,
based upon clear and convincing evidence, complete information about the
location and cost of the physical assets of the lower pass-through entity is
not available to the upper level pass-through entity, then solely for purposes
of ascertaining if a gain or loss constitutes a qualifying trust amount, the
upper level pass-through entity shall be deemed as owning no equity of the
lower level pass-through entity for each day during the upper level
pass-through entity's calendar or fiscal year in which or with which ends the
lower level pass-through entity's calendar or fiscal year. Nothing in division
(BB)(5)(a)(iii) of this section shall be construed to provide for any deduction
or exclusion in computing any trust's Ohio taxable income.
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(b) With respect to a trust that is not a resident for the taxable year and
with respect to a part of a trust that is not a resident for the taxable year,
"qualifying investee" for that taxable year does not include a C corporation
if both of the following apply:

(1) During the taxable year the trust or part of the trust recognizes a gain
or loss from the sale, exchange, or other disposition of equity or ownership
interests in, or debt obligations of, the C corporation.

(i1) Such gain or loss constitutes nonbusiness income.

(6) "Available" means information is such that a person is able to learn
of the information by the due date plus extensions, if any, for filing the
return for the taxable year in which the trust recognizes the gain or loss.

(CC) "Qualifying controlled group" has the same meaning as in section
5733.04 of the Revised Code.

(DD) "Related member" has the same meaning as in section 5733.042 of
the Revised Code.

(EE)(1) For the purposes of division (EE) of this section:

(a) "Qualifying person" means any person other than a qualifying
corporation.

(b) "Qualifying corporation" means any person classified for federal
income tax purposes as an association taxable as a corporation, except either
of the following:

(1) A corporation that has made an election under subchapter S, chapter
one, subtitle A, of the Internal Revenue Code for its taxable year ending
within, or on the last day of, the investor's taxable year;

(ii) A subsidiary that is wholly owned by any corporation that has made
an election under subchapter S, chapter one, subtitle A of the Internal
Revenue Code for its taxable year ending within, or on the last day of, the
investor's taxable year.

(2) For the purposes of this chapter, unless expressly stated otherwise,
no qualifying person indirectly owns any asset directly or indirectly owned
by any qualifying corporation.

(FF) For purposes of this chapter and Chapter 5751. of the Revised
Code:

(1) "Trust" does not include a qualified pre-income tax trust.

(2) A "qualified pre-income tax trust" is any pre-income tax trust that
makes a qualifying pre-income tax trust election as described in division
(FF)(3) of this section.

(3) A "qualifying pre-income tax trust election" is an election by a
pre-income tax trust to subject to the tax imposed by section 5751.02 of the
Revised Code the pre-income tax trust and all pass-through entities of which
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the trust owns or controls, directly, indirectly, or constructively through
related interests, five per cent or more of the ownership or equity interests.
The trustee shall notify the tax commissioner in writing of the election on or
before April 15, 2006. The election, if timely made, shall be effective on and
after January 1, 2006, and shall apply for all tax periods and tax years until
revoked by the trustee of the trust.

(4) A "pre-income tax trust" is a trust that satisfies all of the following
requirements:

(a) The document or instrument creating the trust was executed by the
grantor before January 1, 1972;

(b) The trust became irrevocable upon the creation of the trust; and

(c) The grantor was domiciled in this state at the time the trust was
created.

(GG) "Uniformed services" has the same meaning as in 10 U.S.C. 101.

(HH) "Taxable business income" means business income reduced by
deductions from business income and by one of the following amounts,

provided that "taxable business income" shall not be less than zero:
(1) For taxable years beginning in 2015, the lesser of seventy-five per
cent of Ohio business income or (a) ninety-three thousand seven hundred

fifty dollars for each spouse if spouses file separate returns under section
5747.08 of the Revised Code or (b) one hundred eighty-seven thousand five

hundred dollars for all other taxpayers:;
(2) For taxable years beginning in 2016 and thereafter, one hundred

twenty-five thousand dollars for each spouse if spouses file separate returns
under section 5747.08 of the Revised Code or two hundred fifty thousand
dollars for all other individuals.

Sec. 5747.02. (A) For the purpose of providing revenue for the support
of schools and local government functions, to provide relief to property
taxpayers, to provide revenue for the general revenue fund, and to meet the
expenses of administering the tax levied by this chapter, there is hereby
levied on every individual, trust, and estate residing in or earning or
receiving income in this state, on every individual, trust, and estate earning
or receiving lottery winnings, prizes, or awards pursuant to Chapter 3770. of
the Revised Code, on every individual, trust, and estate earning or receiving
winnings on casino gaming, and on every individual, trust, and estate
otherwise having nexus with or in this state under the Constitution of the

Umted States an annual tax measured m—the—e&se—ef—mémdﬂa}s—by—%e




Am. Sub. H. B. No. 64 131st G.A.
2298

taxable-ineome as prescribed in divisions (A)(1) to (4) of this section.

(1) In the case of trusts, the tax imposed by this section shall be
measured by modified Ohio taxable income under division (D) of this
section and levied at the same rates prescribed in division (A)(3) of this
section for individuals.

(2) In the case of estates. the tax imposed by this section shall be
measured by Ohio taxable income and levied at the same rates prescribed in
division (A)(3) of this section for individuals. Fhe—tax—imposed—by—this
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(3) In the case of individuals, for taxable years beginning in 2015 or
thereafter, the tax imposed by this section on income other than business
income shall be measured by Ohio adjusted gross income less an exemption
for the taxpayer, the taxpayer's spouse, and each dependent as provided in
section 5747.025 of the Revised Code. The tax imposed on the balance thus
obtained is hereby levied as follows:

OHIO ADJUSTED GROSS
INCOME LESS EXEMPTIONS
(INDIVIDUALS)
OR
MODIFIED OHIO
TAXABLE INCOME (TRUSTS)
OR
OHIO TAXABLE INCOME TAX
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(ESTATES)
$5.000 or less A495%
More than $5.000 but not more $24.75 plus .990% of the amount
than $10.000 in excess of $5,000
More than $10.000 but not more  $74.25 plus 1.980% of the
than $15,000 amount in excess of $10.000
More than $15.000 but not more  $173.25 plus 2.476% of the
than $20.000 amount in excess of $15.000
More than $20.000 but not more  $297.05 plus 2.969% of the
than $40.000 amount in excess of $20.000
More than $40.000 but not more  $890.85 plus 3.465% of the
than $80.000 amount in excess of $40,000
More than $80.000 but not more  $2,276.85 plus 3.960% of the
than $100,000 amount in excess of $80.000
More than $100,000 but not more $3.068.85 plus 4.597% of the
than $200.000 amount in excess of $100.000
More than $200.000 $7.665.85 plus 4.997% of the

amount in excess of $200,000
(4) In the case of individuals, for taxable years beginning in 2015 or

thereafter, the tax imposed by this section on business income shall equal
three per cent of the taxpayer's taxable business income.

Except as otherwise provided in this division, in August of each year,
the tax commissioner shall make a new adjustment to the income amounts
prescribed in this division (A)(3) of this section by multiplying the
percentage increase in the gross domestic product deflator computed that
year under section 5747.025 of the Revised Code by each of the income
amounts resulting from the adjustment under this division in the preceding
year, adding the resulting product to the corresponding income amount
resulting from the adjustment in the preceding year, and rounding the
resulting sum to the nearest multiple of fifty dollars. The tax commissioner
also shall recompute each of the tax dollar amounts to the extent necessary
to reflect the new adjustment of the income amounts. The rates of taxation
shall not be adjusted.

The adjusted amounts apply to taxable years beginning in the calendar
year in which the adjustments are made and to taxable years beginning in
each ensuing calendar year until a calendar year in which a new adjustment
is made pursuant to this division. The tax commissioner shall not make a
new adjustment in any year in which the amount resulting from the
adjustment would be less than the amount resulting from the adjustment in
the preceding year. The commissioner shall not make a new adjustment for
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taxable years beginning in 2013, 2014, or 2015.

(B) If the director of budget and management makes a certification to
the tax commissioner under division (B) of section 131.44 of the Revised
Code, the amount of tax as determined under division<A) divisions (A)(1)
to (3) of this section shall be reduced by the percentage prescribed in that
certification for taxable years beginning in the calendar year in which that
certification is made.

(C) The levy of this tax on income does not prevent a municipal
corporation, a joint economic development zone created under section
715.691, or a joint economic development district created under section
715.70 or 715.71 or sections 715.72 to 715.81 of the Revised Code from
levying a tax on income.

(D) This division applies only to taxable years of a trust beginning in
2002 or thereafter.

(1) The tax imposed by this section on a trust shall be computed by
multiplying the Ohio modified taxable income of the trust by the rates
prescribed by division (A) of this section.

(2) A resident trust may claim a credit against the tax computed under
division (D) of this section equal to the lesser of (1) the tax paid to another
state or the District of Columbia on the resident trust's modified nonbusiness
income, other than the portion of the resident trust's nonbusiness income that
is qualifying investment income as defined in section 5747.012 of the
Revised Code, or (2) the effective tax rate, based on modified Ohio taxable
income, multiplied by the resident trust's modified nonbusiness income
other than the portion of the resident trust's nonbusiness income that is
qualifying investment income. The credit applies before any other
applicable credits.

(3) The credits enumerated in divistens division (A)(1) te-33) or (2) of
section 5747.98 of the Revised Code do not apply to a trust subject to
division (D) of this section. Any credits enumerated in ether—divisions
division (A)(3) or (4) of section 5747.98 of the Revised Code apply to a
trust subject to division (D) of this section. To the extent that the trust
distributes income for the taxable year for which a credit is available to the
trust, the credit shall be shared by the trust and its beneficiaries. The tax
commissioner and the trust shall be guided by applicable regulations of the
United States treasury regarding the sharing of credits.

(E) For the purposes of this section, "trust" means any trust described in
Subchapter J of Chapter 1 of the Internal Revenue Code, excluding trusts
that are not irrevocable as defined in division (I)(3)(b) of section 5747.01 of
the Revised Code and that have no modified Ohio taxable income for the
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taxable year, charitable remainder trusts, qualified funeral trusts and preneed
funeral contract trusts established pursuant to sections 4717.31 to 4717.38 of
the Revised Code that are not qualified funeral trusts, endowment and
perpetual care trusts, qualified settlement trusts and funds, designated
settlement trusts and funds, and trusts exempted from taxation under section
501(a) of the Internal Revenue Code.

Sec. 5747.05. As used in this section, "income tax" includes both a tax
on net income and a tax measured by net income.

The following credits shall be allowed against the income tax imposed
by section 5747.02 of the Revised Code on individuals and estates:

(A)(1) The amount of tax otherwise due under section 5747.02 of the
Revised Code on such portion of the combined adjusted gross income and
business income of any nonresident taxpayer that is not allocable or
apportionable to this state pursuant to sections 5747.20 to 5747.23 of the
Revised Code;

). The credit provided under this division shall not exceed the-pertion
of the total tax due under section 5747.02 of the Revised Code that-the

)(2) The tax commissioner may enter into an agreement with the
taxing authorities of any state or of the District of Columbia that imposes an
income tax to provide that compensation paid in this state to a nonresident
taxpayer shall not be subject to the tax levied in section 5747.02 of the
Revised Code so long as compensation paid in such other state or in the
District of Columbia to a resident taxpayer shall likewise not be subject to
the income tax of such other state or of the District of Columbia.

(B) The lesser of division (B)(1) or (2) of this section:

(1) The amount of tax otherwise due under section 5747.02 of the
Revised Code on such portion of the combined adjusted gross income and
business income of a resident taxpayer that in another state or in the District
of Columbia is subjected to an income tax. The credit provided under
division (B)(1) of this section shall not exceed the-pertion—ef the total tax
due under section 5747.02 of the Revised Code that-the—ameount—of-the

I A ah = ! A 1 a

(2) The amount of income tax liability to another state or the District of
Columbia on the portion of the combined adjusted gross income and
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business income of a resident taxpayer that in another state or in the District
of Columbia is subjected to an income tax. The credit provided under
division (B)(2) of this section shall not exceed the amount of tax otherwise
due under section 5747.02 of the Revised Code.

(3) If the credit provided under division (B) of this section is affected by
a change in either the portion of the combined adjusted gross income and
business income of a resident taxpayer subjected to an income tax in another
state or the District of Columbia or the amount of income tax liability that
has been paid to another state or the District of Columbia, the taxpayer shall
report the change to the tax commissioner within sixty days of the change in
such form as the commissioner requires.

(a) In the case of an underpayment, the report shall be accompanied by
payment of any additional tax due as a result of the reduction in credit
together with interest on the additional tax and is a return subject to
assessment under section 5747.13 of the Revised Code solely for the
purpose of assessing any additional tax due under this division, together
with any applicable penalty and interest. It shall not reopen the computation
of the taxpayer's tax liability under this chapter from a previously filed
return no longer subject to assessment except to the extent that such liability
is affected by an adjustment to the credit allowed by division (B) of this
section.

(b) In the case of an overpayment, an application for refund may be
filed under this division within the sixty-day period prescribed for filing the
report even if it is beyond the period prescribed in section 5747.11 of the
Revised Code if it otherwise conforms to the requirements of such section.
An application filed under this division shall only claim refund of
overpayments resulting from an adjustment to the credit allowed by division
(B) of this section unless it is also filed within the time prescribed in section
5747.11 of the Revised Code. It shall not reopen the computation of the
taxpayer's tax liability except to the extent that such liability is affected by
an adjustment to the credit allowed by division (B) of this section.

(4) No credit shall be allowed under division (B) of this section fer:

(a) For income tax paid or accrued to another state or to the District of
Columbia if the taxpayer, when computing federal adjusted gross income,
has directly or indirectly deducted, or was required to directly or indirectly
deduct, the amount of that income tax;

(b) For compensation that is not subject to the income tax of another
state or the District of Columbia as the result of an agreement entered into
by the tax commissioner under division (A)(3) of this section; or

(c) For income tax paid or accrued to another state or the District of
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Columbia if the taxpayer fails to furnish such proof as the tax commissioner
shall require that such income tax liability has been paid.

&) An individual who is a resident for part of a taxable year and a
nonresident for the remainder of the taxable year is allowed the credits
under divisions (A) and (B) of this section in accordance with rules

prescribed by the tax commissioner. In no event shall the same income be
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subject to both credits.

(D) The credit allowed under division (A) of this section shall be
calculated based upon the amount of tax due under section 5747.02 of the

Revised Code after subtracting any other credits that precede the credit
under that division in the order required under section 5747.98 of the

Revised Code. The credit allowed under division (B) of this section shall be

calculated based upon the amount of tax due under section 5747.02 of the
Revised Code after subtracting any other credits that precede the credit
under that division in the order required under section 5747.98 of the
Revised Code.

(E)(1) On a joint return filed by a husband and wife, each of whom had
adjusted gross income of at least five hundred dollars, exclusive of interest,
dividends and distributions, royalties, rent, and capital gains, a credit equal
to the percentage shown in the table contained in this division of the amount
of tax due after allowing for any other credit that precedes the credit under
this division in the order required under section 5747.98 of the Revised
Code.

(2) The credit to which a taxpayer is entitled under this division in any
taxable year is the percentage shown in column B that corresponds with the
taxpayer's adjusted gross income, less exemptions for the taxable year:

. B.
IF THE ADJUSTED GROSS THE CREDIT FOR THE
INCOME, LESS EXEMPTIONS, TAXABLE YEARIS:
FOR THE TAX YEAR IS:

$25,000 or less 20%
More than $25,000 but not more 15%
than $50,000
More than $50,000 but not more 10%
than $75,000
More than $75,000 5%

(3) The credit allowed under this division shall not exceed six hundred
fifty dollars in any taxable year.

(4) The credit shall be claimed in the order required under section
5747.98 of the Revised Code.

@B(E) No claim for credit under this section shall be allowed unless the
claimant furnishes such supporting information as the tax commissioner
prescribes by rules. Eaeh—efedﬁ—uﬂéef%s—see&eﬂ—shaﬁ—be—e}aﬂﬁed—m—the
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Sec. 5747.055. (A) As used in this section "retirement income" means
retirement benefits, annuities, or distributions that are made from or
pursuant to a pension, retirement, or profit-sharing plan and that:

(1) In the case of an individual, are received by the individual on
account of retirement and are included in the individual's adjusted gross
income;

(2) In the case of an estate, are payable to the estate for the benefit of the
surviving spouse of the decedent and are included in the estate's taxable
income.

(B) A credit shall be allowed against the tax imposed by section 5747.02
of the Revised Code for taxpayers who received retirement income during
the taxable year and whose adjusted gross income for the taxable year, less
applicable exemptions under section 5747.025 of the Revised Code, as
shown on an individual or joint annual return is less than one hundred
thousand dollars. Only one such credit shall be allowed for each return, and
the amount of the credit shall be computed in accordance with the following
schedulestbi o e e .
AMOUNT OF RETIREMENT CREDIT FOR THE
INCOME RECEIVED
DURING THE TAXABLE YEAR TAXABLE YEAR
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$500 or less $0
Over $500 but not more than $1,500 $25
Over $1,500 but not more than $3,000 $50
Over $3,000 but not more than $5,000 $ 80
Over $5,000 but not more than $8,000 $130
Over $8,000 $200

(C) At-the-electionofa A taxpayer who reeetves received a lump-sum
distribution from a pension, retirement, or proﬁt -sharing plan withinene in

the taxable year and whose adjusted gross income for the taxable year, less
applicable exemptions under section 5747.025 of the Revised Code, as

shown on an individual or joint annual return is less than one hundred
thousand dollars, the-eredit-allowed-by-this-seetionfor-that-yearshall-be may
elect to receive a credit under this division in lieu of the credit allowed
under division (B) of this section. A taxpayer making such an election is not
entitled to the credit authorized under this division or division (B) of this
section in subsequent taxable years. A taxpayer electing the credit under this
division shall receive a credit for the taxable year against the tax imposed by
section 5747.02 of the Revised Code computed as follows:

(1) Divide the amount of retirement income received during the taxable
year by the taxpayer's expected remaining life on the last day of the taxable
year, as shown by annuity tables issued under the provisions of the Internal
Revenue Code and in effect for the calendar year that includes the last day
of the taxable year;

(2) Using the quotient thus obtained as the amount of retirement income
received during the taxable year, compute the credit for the taxable year in
accordance with division (B) of this section;

(3) Multiply the credit thus obtained by the taxpayer's expected
remaining life. The product thus obtained shall be the credit under this

d1v1s10n for the taxable year A—ta—xpayer—whe—e}eets—te—feeewe—a—eredﬁ—uﬁder

(D) If the credit under division (C) or (E) of this section exceeds the tax
due for the taxable year after allowing for any other credit that precedes that
credit in the order required under section 5747.98 of the Revised Code, the
taxpayer may elect to receive a credit for each subsequent taxable year. The
amount of the credit for each such year shall be computed as follows:

(1) Determine the amount by which the unused credit elected under
division (C) or (E) of this section exceeded the tax due for the taxable year
after allowing for any preceding credit in the required order;

(2) Divide the amount of such excess by one year less than the
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taxpayer's expected remaining life on the last day of the taxable year of the
distribution for which the credit was allowed under division (C) or (E) of
this section. The quotient thus obtained shall be the credit for each
subsequent year.

(E) If subsequent to the receipt of a lump-sum distribution and an
election under division (C) of this section an individual receives another
lump-sum distribution within one taxable year, and the taxpayer's adjusted
gross income for the taxable year, less applicable exemptions under section
5747.025 of the Revised Code, as shown on an individual or joint annual
return is less than one hundred thousand dollars, the taxpayer may elect to
receive a credit for that taxable year. The credit shall equal the lesser of:

(1) A credit computed in the manner prescribed in division (C) of this
section;

(2) The amount of credit, if any, to which the taxpayer would otherwise
be entitled for the taxable year under division (D) of this section times the
taxpayer's expected remaining life on the last day of the taxable year. A
taxpayer who elects to receive a credit under this division is not entitled to a

credit under this division or division (B) or (C) of this section for any

subsequent year except as prov1ded in d1v151on (D) of this section.

B

de}}af-s A credlt equal to ﬁftv dollars for each return requlred to be ﬁled
under section 5747.08 of the Revised Code shall be allowed against the tax

imposed by section 5747.02 of the Revised Code for taxpayers sixty-five
years of age or older during the taxable year whose adjusted gross income,
less applicable exemptions under section 5747.025 of the Revised Code, as

shown on an individual or joint annual return is less than one hundred
thousand dollars for that taxable year.

(G) A taxpayer sixty-five years of age or older during the taxable vear
who has received a lump-sum distribution from a pension, retirement, or
profit-sharing plan in the taxable year, and whose adjusted gross income,
less applicable exemptions under section 5747.025 of the Revised Code, as
shown on an individual or joint annual return is less than one hundred



http:aeeordan.ee

Am. Sub. H. B. No. 64 131st G.A.
2313

thousand dollars for that taxable year may elect to receive a credit under this

division in lieu of the credit to which the taxpayer is entitled under division
(F) of this section. A taxpayer making such an election shall receive a credit
for the taxable year against the tax imposed by section 5747.02 of the
Revised Code equal to fifty dollars times the taxpayer's expected remaining
life as shown by annuity tables issued under the Internal Revenue Code and
in effect for the calendar year that includes the last day of the taxable year.
A taxpayer making an election under this division is not entitled to the credit
authorized under this division or division (F) of this section in subsequent

taxable years.
(H) The credits allowed by this section shall be claimed in the order

required under section 5747.98 of the Revised Code. The tax commissioner
may require a taxpayer to furnish any information necessary to support a
claim for credit under this section, and no credit shall be allowed unless
such information is provided.

Sec. 5747.058. (A) A refundable income tax credit granted by the tax
credit authority under section 122.17 or former division (B)(2) or (3) of
section 122.171 of the Revised Code, as those divisions existed before the
effective date of the amendment of this section by H.B. 64 of the 131st
general assembly, may be claimed under this chapter, in the order required
under section 5747.98 of the Revised Code. For purposes of making tax
payments under this chapter, taxes equal to the amount of the refundable
credit shall be considered to be paid to this state on the first day of the
taxable year. The refundable credit shall not be claimed for any taxable
years ending with or following the calendar year in which a relocation of
employment positions occurs in violation of an agreement entered into
under section 122.17 or 122.171 of the Revised Code.

(B) A nonrefundable income tax credit granted by the tax credit
authority under division (B){ of section 122.171 of the Revised Code may
be claimed under this chapter, in the order required under section 5747.98 of
the Revised Code.

Sec. 5747.08. An annual return with respect to the tax imposed by
section 5747.02 of the Revised Code and each tax imposed under Chapter
5748. of the Revised Code shall be made by every taxpayer for any taxable
year for which the taxpayer is liable for the tax imposed by that section or
under that chapter, unless the total credits allowed under divisions division
(E)m-E)—and<&) of section 5747.05 and divisions (F) and (G) of section
5747.055 of the Revised Code for the year are equal to or exceed the tax
imposed by section 5747.02 of the Revised Code, in which case no return
shall be required unless the taxpayer is liable for a tax imposed pursuant to
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Chapter 5748. of the Revised Code.

(A) If an individual is deceased, any return or notice required of that
individual under this chapter shall be made and filed by that decedent's
executor, administrator, or other person charged with the property of that
decedent.

(B) If an individual is unable to make a return or notice required by this
chapter, the return or notice required of that individual shall be made and
filed by the individual's duly authorized agent, guardian, conservator,
fiduciary, or other person charged with the care of the person or property of
that individual.

(C) Returns or notices required of an estate or a trust shall be made and
filed by the fiduciary of the estate or trust.

(D)(1)(a) Except as otherwise provided in division (D)(1)(b) of this
section, any pass-through entity may file a single return on behalf of one or
more of the entity's investors other than an investor that is a person subject
to the tax imposed under section 5733.06 of the Revised Code. The single
return shall set forth the name, address, and social security number or other
identifying number of each of those pass-through entity investors and shall
indicate the distributive share of each of those pass-through entity investor's
income taxable in this state in accordance with sections 5747.20 to 5747.231
of the Revised Code. Such pass-through entity investors for whom the
pass-through entity elects to file a single return are not entitled to the
exemption or credit provided for by sections 5747.02 and 5747.022 of the
Revised Code; shall calculate the tax before business credits at the highest
rate of tax set forth in section 5747.02 of the Revised Code for the taxable
year for which the return is filed; and are entitled to only their distributive
share of the business credits as defined in division (D)(2) of this section. A
single check drawn by the pass-through entity shall accompany the return in
full payment of the tax due, as shown on the single return, for such
investors, other than investors who are persons subject to the tax imposed
under section 5733.06 of the Revised Code.

(b)(i) A pass-through entity shall not include in such a single return any
investor that is a trust to the extent that any direct or indirect current, future,
or contingent beneficiary of the trust is a person subject to the tax imposed
under section 5733.06 of the Revised Code.

(i1) A pass-through entity shall not include in such a single return any
investor that is itself a pass-through entity to the extent that any direct or
indirect investor in the second pass-through entity is a person subject to the
tax imposed under section 5733.06 of the Revised Code.

(c) Nothing in division (D) of this section precludes the tax
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commissioner from requiring such investors to file the return and make the
payment of taxes and related interest, penalty, and interest penalty required
by this section or section 5747.02, 5747.09, or 5747.15 of the Revised Code.
Nothing in division (D) of this section precludes such an investor from filing
the annual return under this section, utilizing the refundable credit equal to
the investor's proportionate share of the tax paid by the pass-through entity
on behalf of the investor under division (I) of this section, and making the
payment of taxes imposed under section 5747.02 of the Revised Code.
Nothing in division (D) of this section shall be construed to provide to such
an investor or pass-through entity any additional deduction or credit, other
than the credit provided by division (I) of this section, solely on account of
the entity's filing a return in accordance with this section. Such a
pass-through entity also shall make the filing and payment of estimated
taxes on behalf of the pass-through entity investors other than an investor
that is a person subject to the tax imposed under section 5733.06 of the
Revised Code.

(2) For the purposes of this section, "business credits" means the credits
listed in section 5747.98 of the Revised Code excluding the following
credits:

(a) The retirement income credit under division (B) of section 5747.055
of the Revised Code;

(b) The senior citizen credit under division €)(F) of section 574765
5747.055 of the Revised Code;

(c) The lump sum distribution credit under division €3)(G) of section
574705 5747.055 of the Revised Code;

(d) The dependent care credit under section 5747.054 of the Revised
Code;

(e) The lump sum retirement income credit under division (C) of section
5747.055 of the Revised Code;

(f) The lump sum retirement income credit under division (D) of section
5747.055 of the Revised Code;

(g) The lump sum retirement income credit under division (E) of section
5747.055 of the Revised Code;

(h) The credit for displaced workers who pay for job training under
section 5747.27 of the Revised Code;

(i) The twenty-dollar personal exemption credit under section 5747.022
of the Revised Code;

(3) The joint filing credit under division €&)(E) of section 5747.05 of the
Revised Code;

(k) The nonresident credit under division (A) of section 5747.05 of the
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Revised Code;

(1) The credit for a resident's out-of-state income under division (B) of
section 5747.05 of the Revised Code;

(m) The low-income credit under section 5747.056 of the Revised Code;

(n) The earned income tax credit under section 5747.71 of the Revised
Code.

(3) The election provided for under division (D) of this section applies
only to the taxable year for which the election is made by the pass-through
entity. Unless the tax commissioner provides otherwise, this election, once
made, is binding and irrevocable for the taxable year for which the election
is made. Nothing in this division shall be construed to provide for any
deduction or credit that would not be allowable if a nonresident
pass-through entity investor were to file an annual return.

(4) If a pass-through entity makes the election provided for under
division (D) of this section, the pass-through entity shall be liable for any
additional taxes, interest, interest penalty, or penalties imposed by this
chapter if the tax commissioner finds that the single return does not reflect
the correct tax due by the pass-through entity investors covered by that
return. Nothing in this division shall be construed to limit or alter the
liability, if any, imposed on pass-through entity investors for unpaid or
underpaid taxes, interest, interest penalty, or penalties as a result of the
pass-through entity's making the election provided for under division (D) of
this section. For the purposes of division (D) of this section, "correct tax
due" means the tax that would have been paid by the pass-through entity had
the single return been filed in a manner reflecting the commissioner's
findings. Nothing in division (D) of this section shall be construed to make
or hold a pass-through entity liable for tax attributable to a pass-through
entity investor's income from a source other than the pass-through entity
electing to file the single return.

(E) If a husband and wife file a joint federal income tax return for a
taxable year, they shall file a joint return under this section for that taxable
year, and their liabilities are joint and several, but, if the federal income tax
liability of either spouse is determined on a separate federal income tax
return, they shall file separate returns under this section.

If either spouse is not required to file a federal income tax return and
either or both are required to file a return pursuant to this chapter, they may
elect to file separate or joint returns, and, pursuant to that election, their
liabilities are separate or joint and several. If a husband and wife file
separate returns pursuant to this chapter, each must claim the taxpayer's own
exemption, but not both, as authorized under section 5747.02 of the Revised
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Code on the taxpayer's own return.

(F) Each return or notice required to be filed under this section shall
contain the signature of the taxpayer or the taxpayer's duly authorized agent
and of the person who prepared the return for the taxpayer, and shall include
the taxpayer's social security number. Each return shall be verified by a
declaration under the penalties of perjury. The tax commissioner shall
prescribe the form that the signature and declaration shall take.

(G) Each return or notice required to be filed under this section shall be
made and filed as required by section 5747.04 of the Revised Code, on or
before the fifteenth day of April of each year, on forms that the tax
commissioner shall prescribe, together with remittance made payable to the
treasurer of state in the combined amount of the state and all school district
income taxes shown to be due on the form.

Upon good cause shown, the commissioner may extend the period for
filing any notice or return required to be filed under this section and may
adopt rules relating to extensions. If the extension results in an extension of
time for the payment of any state or school district income tax liability with
respect to which the return is filed, the taxpayer shall pay at the time the tax
liability is paid an amount of interest computed at the rate per annum
prescribed by section 5703.47 of the Revised Code on that liability from the
time that payment is due without extension to the time of actual payment.
Except as provided in section 5747.132 of the Revised Code, in addition to
all other interest charges and penalties, all taxes imposed under this chapter
or Chapter 5748. of the Revised Code and remaining unpaid after they
become due, except combined amounts due of one dollar or less, bear
interest at the rate per annum prescribed by section 5703.47 of the Revised
Code until paid or until the day an assessment is issued under section
5747.13 of the Revised Code, whichever occurs first.

If the commissioner considers it necessary in order to ensure the
payment of the tax imposed by section 5747.02 of the Revised Code or any
tax imposed under Chapter 5748. of the Revised Code, the commissioner
may require returns and payments to be made otherwise than as provided in
this section.

To the extent that any provision in this division conflicts with any
provision in section 5747.026 of the Revised Code, the provision in that
section prevails.

(H) The amounts withheld by an employer pursuant to section 5747.06
of the Revised Code, a casino operator pursuant to section 5747.063 of the
Revised Code, or a lottery sales agent pursuant to section 5747.064 of the
Revised Code shall be allowed to the recipient of the compensation casino
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winnings, or lottery prize award as credits against payment of the
appropriate taxes imposed on the recipient by section 5747.02 and under
Chapter 5748. of the Revised Code.

(I) If a pass-through entity elects to file a single return under division
(D) of this section and if any investor is required to file the annual return
and make the payment of taxes required by this chapter on account of the
investor's other income that is not included in a single return filed by a
pass-through entity or any other investor elects to file the annual return, the
investor is entitled to a refundable credit equal to the investor's
proportionate share of the tax paid by the pass-through entity on behalf of
the investor. The investor shall claim the credit for the investor's taxable
year in which or with which ends the taxable year of the pass-through entity.
Nothing in this chapter shall be construed to allow any credit provided in
this chapter to be claimed more than once. For the purpose of computing
any interest, penalty, or interest penalty, the investor shall be deemed to
have paid the refundable credit provided by this division on the day that the
pass-through entity paid the estimated tax or the tax giving rise to the credit.

(J) The tax commissioner shall ensure that each return required to be
filed under this section includes a box that the taxpayer may check to
authorize a paid tax preparer who prepared the return to communicate with
the department of taxation about matters pertaining to the return. The return
or instructions accompanying the return shall indicate that by checking the
box the taxpayer authorizes the department of taxation to contact the
preparer concerning questions that arise during the processing of the return
and authorizes the preparer only to provide the department with information
that is missing from the return, to contact the department for information
about the processing of the return or the status of the taxpayer's refund or
payments, and to respond to notices about mathematical errors, offsets, or
return preparation that the taxpayer has received from the department and
has shown to the preparer.

(K) The tax commissioner shall permit individual taxpayers to instruct
the department of taxation to cause any refund of overpaid taxes to be
deposited directly into a checking account, savings account, or an individual
retirement account or individual retirement annuity, or preexisting college
savings plan or program account offered by the Ohio tuition trust authority
under Chapter 3334. of the Revised Code, as designated by the taxpayer,
when the taxpayer files the annual return required by this section
electronically.

(L) The tax commissioner may adopt rules to administer this section.

Sec. 5747.113. (A) Any taxpayer claiming a refund under section
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5747.11 of the Revised Code who wishes to contribute any part of the
taxpayer's refund to the natural areas and preserves fund created in section
1517.11 of the Revised Code, the nongame and endangered wildlife fund
created in section 1531.26 of the Revised Code, the military injury relief
fund created in section 5H8+98 5902.05 of the Revised Code, the Ohio
historical society income tax contribution fund created in section 149.308 of
the Revised Code, the breast and cervical cancer project income tax
contribution fund created in section 3701.601 of the Revised Code, the
wishes for sick children income tax contribution fund created in section
3701.602 of the Revised Code, or all of those funds may designate on the
taxpayer's income tax return the amount that the taxpayer wishes to
contribute to the fund or funds. A designated contribution is irrevocable
upon the filing of the return and shall be made in the full amount designated
if the refund found due the taxpayer upon the initial processing of the
taxpayer's return, after any deductions including those required by section
5747.12 of the Revised Code, is greater than or equal to the designated
contribution. If the refund due as initially determined is less than the
designated contribution, the contribution shall be made in the full amount of
the refund. The tax commissioner shall subtract the amount of the
contribution from the amount of the refund initially found due the taxpayer
and shall certify the difference to the director of budget and management
and treasurer of state for payment to the taxpayer in accordance with section
5747.11 of the Revised Code. For the purpose of any subsequent
determination of the taxpayer's net tax payment, the contribution shall be
considered a part of the refund paid to the taxpayer.

(B) The tax commissioner shall provide a space on the income tax
return form in which a taxpayer may indicate that the taxpayer wishes to
make a donation in accordance with this section. The tax commissioner shall
also print in the instructions accompanying the income tax return form a
description of the purposes for which the natural areas and preserves fund,
the nongame and endangered wildlife fund, the military injury relief fund,
the Ohio historical society income tax contribution fund, and the breast and
cervical cancer project income tax contribution fund, and the wishes for sick
children income tax contribution fund were created and the use of moneys
from the income tax refund contribution system established in this section.
No person shall designate on the person's income tax return any part of a
refund claimed under section 5747.11 of the Revised Code as a contribution
to any fund other than the natural areas and preserves fund, the nongame
and endangered wildlife fund, the military injury relief fund, the Ohio
historical society income tax contribution fund, er the breast and cervical
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cancer project income tax contribution fund, or the wishes for sick children
income tax contribution fund.

(C) The money collected under the income tax refund contribution
system established in this section shall be deposited by the tax commissioner
into the natural areas and preserves fund, the nongame and endangered
wildlife fund, the military injury relief fund, the Ohio historical society
income tax contribution fund, and the breast and cervical cancer project
income tax contribution fund, and the wishes for sick children income tax
contribution fund in the amounts designated on the tax returns.

(D) No later than the thirtieth day of September each year, the tax
commissioner shall determine the total amount contributed to each fund
under this section during the preceding eight months, any adjustments to
prior months, and the cost to the department of taxation of administering the
income tax refund contribution system during that eight-month period. The
commissioner shall make an additional determination no later than the
thirty-first day of January of each year of the total amount contributed to
each fund under this section during the preceding four calendar months, any
adjustments to prior years made during that four-month period, and the cost
to the department of taxation of administering the income tax contribution
system during that period. The cost of administering the income tax
contribution system shall be certified by the tax commissioner to the director
of budget and management, who shall transfer an amount equal to ene-fifth
one-sixth of such administrative costs from each of the five six funds to the
income tax contribution fund, which is hereby created, provided that the
moneys that the department receives to pay the cost of administering the
income tax refund contribution system in any year shall not exceed two and
one-half per cent of the total amount contributed under that system during
that year.

(E) If the total amount contributed to a fund under this section in each of
two consecutive calendar years is less than one hundred fifty thousand
dollars, no person may designate a contribution to that fund for any taxable
year ending after the last day of that two-year period. In such a case, the tax
commissioner shall remove the space dedicated to the fund on the income
tax return and the description of the fund in the instructions accompanying
the income tax return.

(F) The general assembly may authorize taxpayer refund contributions
to no more than six funds under the income tax refund contribution system
established in this section. If the general assembly authorizes income tax
refund contributions to a fund other than the natural areas and preserves
fund, the nongame and endangered wildlife fund, the military injury relief
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fund, the Ohio historical society income tax contribution fund, er the breast
and cervical cancer project income tax contribution fund, or the wishes for
sick children income tax contribution fund, such contributions may be
authorized only for a period of two calendar years.

With the exception of the Ohio historical society income tax
contribution fund, the general assembly may authorize income tax refund
contributions to a fund only if all the money in the fund will be expended or
distributed by a state agency as defined in section 1.60 of the Revised Code.

(G)(1) The director of natural resources, in January of every
odd-numbered year, shall report to the general assembly on the effectiveness
of the income tax refund contribution system as it pertains to the natural
areas and preserves fund and the nongame and endangered wildlife fund.
The report shall include the amount of money contributed to each fund in
each of the previous five years, the amount of money contributed directly to
each fund in addition to or independently of the income tax refund
contribution system in each of the previous five years, and the purposes for
which the money was expended.

(2) The director of jeb-andfamily veterans services, the director of the
Ohio historical society, and the director of health, in January of every
odd-numbered year, each shall report to the general assembly on the
effectiveness of the income tax refund contribution system as it pertains to
the military injury relief fund, the Ohio historical society income tax
contribution fund, and the breast and cervical cancer project income tax
contribution fund, and the wishes for sick children income tax contribution
fund respectively. The report shall include the amount of money contributed
to the fund in each of the previous five years, the amount of money
contributed directly to the fund in addition to or independently of the
income tax refund contribution system in each of the previous five years,
and the purposes for which the money was expended.

Sec. 5747.21. (A) This section applies solely for the purposes of
computing the credit allowed under division (A) of section 5747.05 of the
Revised Code, computing income taxable in this state under division (D) of
section 5747.08 of the Revised Code, computing the deduction under
division (A)(31) of section 5747.01 of the Revised Code, and computing the
credit allowed under section 5747.057 of the Revised Code.

(B) Except as otherwise provided under section 5747.212 of the Revised
Code, all items of business income and business deduction shall be
apportioned to this state by multiplying the-adjasted-gross business income
by the fraction calculated under division (B)(2) of section 5733.05 and
section 5733.057 of the Revised Code as if the taxpayer's business were a
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corporation subject to the tax imposed by section 5733.06 of the Revised
Code.

(C) If the allocation and apportionment provisions of sections 5747.20
to 5747.23 of the Revised Code or of any rule adopted by the tax
commissioner, do not fairly represent the extent of business activity in this
state of a taxpayer or pass-through entity, the taxpayer or pass-through
entity may request, which request must be in writing accompanying a timely
filed return or timely filed amended return, or the tax commissioner may
require, in respect of all or any part of the business activity, if reasonable,
any one or more of the following:

(1) Separate accounting;

(2) The exclusion of one or more factors;

(3) The inclusion of one or more additional factors which will fairly
represent the business activity in this state;

(4) The employment of any other method to effectuate an equitable
allocation and apportionment of such business in this state. An alternative
method will be effective only with approval of the tax commissioner.

The tax commissioner may adopt rules in the manner provided by
sections 5703.14 and 5747.18 of the Revised Code providing for alternative
methods of calculating business income and nonbusiness income -applicable
to all taxpayers and pass-through entities, to classes of taxpayers and
pass-through entities, or only to taxpayers and pass-through entities within a
certain industry.

Sec. 5747.37. (A) As used in this section:

(1) "Minor child" means a person under eighteen years of age.

(2) "Legally adopt" means to adopt a minor child pursuant to Chapter
3107. of the Revised Code, or pursuant to the laws of any other state or
nation if such an adoption is recognizable under section 3107.18 of the
Revised Code. For the purposes of this section, a minor child is legally
adopted when the final decree or order of adoption is issued by the proper
court under the laws of the state or nation under which the child is adopted,
or, in the case of an interlocutory order of adoption, when the order becomes
final under the laws of the state or nation. "Legally adopt" does not include
the adoption of a minor child by the child's stepparent.

(B) There is hereby granted a credit against the tax imposed by section
5747.02 of the Revised Code for the legal adoption by a taxpayer of a minor
child. The total amount of the credit applied against the taxes imposed under
divisions (A)(3) and (4) of section 5747.02 of the Revised Code for each
minor child legally adopted by the taxpayer shall equal the greater of the
following:
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(1) One thousand five hundred dollars;

(2) The amount of expenses incurred by the taxpayer and the taxpayer's
spouse to legally adopt the child, not to exceed ten thousand dollars. For the
purposes of this division, expenses incurred to legally adopt a child include
expenses described in division (C) of section 3107.055 of the Revised Code.

The taxpayer shall claim the credit for each child beginning with the
taxable year in which the child was legally adopted. If the sum of the credit
to which the taxpayer would otherwise be entitled under this section is
greater than the total tax due under section 5747.02 of the Revised Code for
that taxable year after allowing for any other credits that precede the credit
under this section in the order required under section 5747.98 of the Revised
Code, such excess shall be allowed as a credit in each of the ensuing five
taxable years, but the amount of any excess credit allowed in any such
taxable year shall be deducted from the balance carried forward to the
ensuing taxable year. The credit shall be claimed in the order required under
section 5747.98 of the Revised Code. For the purposes of making tax
payments under this chapter, taxes equal to the amount of the credit shall be
considered to be paid to this state on the first day of the taxable year.

The taxpayer shall provide to the tax commissioner any receipts or other
documentation of the expenses incurred to legally adopt the child upon the
request of the tax commissioner for the purpose of division (B)(2) of this
section.

Sec. 5747.50. (A) As used in this section:

(1) "County's proportionate share of the calendar year 2007 LGF and
LGRAF distributions" means the percentage computed for the county under
division (B)(1)(a) of section 5747.501 of the Revised Code.

(2) "County's proportionate share of the total amount of the local
government fund additional revenue formula" means each county's
proportionate share of the state's population as determined for and certified
to the county for distributions to be made during the current calendar year
under division (B)(2)(a) of section 5747.501 of the Revised Code. If prior to
the first day of January of the current calendar year the federal government
has issued a revision to the population figures reflected in the estimate
produced pursuant to division (B)(2)(a) of section 5747.501 of the Revised
Code, such revised population figures shall be used for making the
distributions during the current calendar year.

(3) "2007 LGF and LGRAF county distribution base available in that
month" means the lesser of the amounts described in division (A)(3)(a) and
(b) of this section, provided that the amount shall not be less than zero:

(a) The total amount available for distribution to counties from the local
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government fund during the current month.

(b) The total amount distributed to counties from the local government
fund and the local government revenue assistance fund to counties in
calendar year 2007 less the total amount distributed to counties under
division (B)(1) of this section during previous months of the current
calendar year.

(4) "Local government fund additional revenue distribution base
available during that month" means the total amount available for
distribution to counties during the month from the local government fund,
less any amounts to be distributed in that month from the local government
fund under division (B)(1) of this section, provided that the local
government fund additional revenue distribution base available during that
month shall not be less than zero.

(5) "Total amount available for distribution to counties" means the total
amount available for distribution from the local government fund during the
current month less the total amount available for distribution to municipal
corporations during the current month under division (C) of this section.

(B) On or before the tenth day of each month, the tax commissioner
shall provide for payment to each county an amount equal to the sum of:

(1) The county's proportionate share of the calendar year 2007 LGF and
LGRAF distributions multiplied by the 2007 LGF and LGRAF county
distribution base available in that month, provided that if the 2007 LGF and
LGRAF county distribution base available in that month is zero, no payment
shall be made under division (B)(1) of this section for the month or the
remainder of the calendar year; and

(2) The county's proportionate share of the total amount of the local
government fund additional revenue formula multiplied by the local
government fund additional revenue distribution base available during that
month.

Money received into the treasury of a county under this division shall be
credited to the undivided local government fund in the treasury of the
county on or before the fifteenth day of each month. On or before the
twentieth day of each month, the county auditor shall issue warrants against
all of the undivided local government fund in the county treasury in the
respective amounts allowed as provided in section 5747.51 of the Revised
Code, and the treasurer shall distribute and pay such sums to the subdivision
therein.

(C)(1) As used in division (C) of this section:

(a) "Total amount available for distribution to municipalities during the
current month" means the product obtained by multiplying the total amount
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available for distribution from the local government fund during the current
month by the aggregate municipal share.

(b) "Aggregate municipal share" means the quotient obtained by
dividing the total amount distributed directly from the local government
fund to municipal corporations during calendar year 2007 by the total
distributions from the local government fund and local government revenue
assistance fund during calendar year 2007.

(2) On or before the tenth day of each month, the tax commissioner
shall provide for payment from the local government fund to each municipal
corporation an amount equal to the product derived by multiplying the
municipal corporation's percentage of the total amount distributed to all such
municipal corporations under this division during calendar year 2007 by the
total amount available for distribution to municipal corporations during the
current month.

(3) Payments received by a municipal corporation under this division
shall be paid into its general fund and may be used for any lawful purpose.

(4) The amount distributed to municipal corporations under this division
during any calendar year shall not exceed the amount distributed directly
from the local government fund to municipal corporations during calendar
year 2007. If that maximum amount is reached during any month,
distributions to municipal corporations in that month shall be as provided in
divisions (C)(1) and (2) of this section, b<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>