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elects to participate pursuant to section 5126.04 of the Revised Code, the county BB-board of 
developmental disabilities of that county, in providing services that serve the best interests of 
children with disabilities. 

(D) Each school district shall annually provide documentation to the department of education 
that it employs the appropriate number of licensed or certificated personnel to serve the district's 
students with disabilities. 

(E) The department annually shall audit a sample of school districts to ensure that children 
with disabilities are being appropriately reported. 

(F) Each school district shall provide speech-language pathology services at a ratio of one 
speech-language pathologist per two thousand students receiving any educational services from the 
district other than adult education. Each district shall provide school psychological services at a ratio 
of one school psychologist per two thousand five hundred students receiving any educational services 
from the district other than adult education. A district may obtain the services of speech-language 
pathologists and school psychologists by any means permitted by law, including contracting with an 
educational service center. If, however, a district is unable to obtain the services of the required 
number of speech-language pathologists or school psychologists, the district may request from the 
superintendent of public instruction, and the superintendent may grant, a waiver of this provision for 
a period of time established by the superintendent. 

Sec. 3317.20. This section does not apply to preschool children with disabilities. 
(A) As used in this section: 
(1) "Applicable special education amount" means the amount specified in section 3317.013 

of the Revised Code for a disability described in that section. 
(2) "Child's school district" means the school district in which a child is entitled to attend 

school pursuant to section 3313.64 or 3313.65 of the Revised Code. 
(3) "State share index" means the state share index of the child's school district. 
(B) The department shall annually pay each county 00-board of developmental disabilities 

for each child with a disability, other than a preschool child with a disability, for whom the county 
00-board provides special education and related services an amount equal to the formula amount + 
(state share index X the applicable special education amount). 

(C) Each county 00-board of developmental disabilities shall report to the department, in the 
manner specified by the department, the name of each child for whom the county BB-board of 
developmental disabilities provides special education and related services and the child's school 
district. 

(D)(l) For the purpose of verifying the accuracy of the payments under this section, the 
department may request from either of the following entities the data verification code assigned 
under division (D)(2) of section 3301.0714 of the Revised Code to any child who is placed with a 
county 00-board of developmental disabilities: 

(a) The child's school district; 
(b) The independent contractor engaged to create and maintain data verification codes. 
(2) Upon a request by the department under division (D)(l) of this section for the data 

verification code of a child, the child's school district shall submit that code to the department in the 
manner specified by the department. If the child has not been assigned a code, the district shall assign 
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a code to that child and submit the code to the department by a date specified by the department. If 
the district does not assign a code to the child by the specified date, the department shall assign a 
code to the child. 

The department annually shall submit to each school district the name and data verification 
code of each child residing in the district for whom the department has assigned a code under this 
division. 

(3) The department shall not release any data verification code that it receives under division 
(D) of this section to any person except as provided by law. 

(E) Any document relative to special education and related services provided by a county BB 
board of developmental disabilities that the department holds in its files that contains both a student's 
name or other personally identifiable information and the student's data verification code shall not be 
a public record under section 149.43 of the Revised Code. 

Sec. 3323.01. As used in this chapter: 
(A) "Child with a disability" means a child who is at least three years of age and less than 

twenty-two years of age; who has mental Feta-raa-tion an intellectual disability, a hearing impairment 
(including deafness), a speech or language impairment, a visual impairment (including blindness), a 
serious emotional disturbance, an orthopedic impairment, autism, traumatic brain injury, an other 
health impairment, a specific learning disability (including dyslexia), deaf-blindness, or multiple 
disabilities; and who, by reason thereof, needs special education and related services. 

A "child with a disability" may include a child who is at least three years of age and less than 
six years of age; who is experiencing developmental delays, as defined by standards adopted by the 
state board of education and as measured by appropriate diagnostic instruments and procedures in 
one or more of the following areas: physical development, cognitive development, communication 
development, social or emotional development, or adaptive development; and who, by reason 
thereof, needs special education and related services. 

(B) "Col:lflt)' DD hoa-ra" means a eolffity hoafa of ae•telopmental aisaeilities. 
tfry-"Free appropriate public education" means special education and related services that 

meet all of the following: 
(1) Are provided at public expense, under public supervision and direction, and without 

charge; 
(2) Meet the standards of the state board of education; 
(3) Include an appropriate preschool, elementary, or secondary education as otherwise 

provided by the law of this state; 
(4) Are provided for each child with a disability in conformity with the child's individualized 

education program. 
fDril}_"Homeless children" means "homeless children and youths" as defined in section 725 

of the "McKinney-Vento Homeless Assistance Act," 42 U.S.C. 11434a. 
tEt-illl."Individualized education program" or "IEP" means the written statement described 

in section 3323.011 of the Revised Code. 
fFT.Qa_"Individualized education program team" or "IEP team" means a group of individuals 

composed of: 
(1) The parents of a child with a disability; 
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(2) At least one regular education teacher of the child, if the child is or may be participating 
in the regular education environment; 

(3) At least one special education teacher, or where appropriate, at least one special education 
provider of the child; 

(4) A representative of the school district who meets all of the following: 
(a) Is qualified to provide, or supervise the provision of, specially designed instruction to 

meet the unique needs of children with disabilities; 
(b) Is knowledgeable about the general education curriculum; 
(c) Is knowledgeable about the availability of resources of the school district. 
(5) An individual who can interpret the instructional implications of evaluation results, who 

may be a member of the team as described in divisions fF1.{fil(2) to ( 4) of this section; 
(6) At the discretion of the parent or the school district, other individuals who have 

knowledge or special expertise regarding the child, including related services personnel as 
appropriate; 

(7) Whenever appropriate, the child with a disability. 
(Gr-(EL"Instruction in braille reading and writing" means the teaching of the system of 

reading and writing through touch commonly known as standard English braille. 
fHt-.(Ql_"Other educational agency" means a department, division, bureau, office, institution, 

board, commission, committee, authority, or other state or local agency, which is not a city, local, or 
exempted village school district or an agency administered by the department of developmental 
disabilities, that provides or seeks to provide special education or related services to children with 
disabilities. The term "other educational agency" includes a joint vocational school district. 

flt-.{Hl_"Parent" of a child with a disability, except as used in sections 3323.09 and 3323.141 
of the Revised Code, means: 

(1) A natural or adoptive parent of a child but not a foster parent of a child; 
(2) A guardian, but not the state if the child is a ward of the state; 
(3) An individual acting in the place of a natural or adoptive parent, including a grandparent, 

stepparent, or other relative, with whom the child lives, or an individual who is legally responsible 
for the child's welfare; 

(4) An individual assigned to be a surrogate parent, provided the individual is not prohibited 
by this chapter from serving as a surrogate parent for a child. 

f.B-(ll_"Preschool child with a disability" means a child with a disability who is at least three 
years of age but is not of compulsory school age, as defined under section 3321.01 of the Revised 
Code, and who is not currently enrolled in kindergarten. 

~UL"Related services" means transportation, and such developmental, corrective, and 
other supportive services (including speech-language pathology and audiology services, interpreting 
services, psychological services, physical and occupational therapy, recreation, including therapeutic 
recreation, school nurse services designed to enable a child with a disability to receive a free 
appropriate public education as described in the individualized education program of the child, 
counseling services, including rehabilitation counseling, orientation and mobility services, school 
health services, social work services in schools, and parent counseling and training, and medical 
services, except that such medical services shall be for diagnostic and evaluation purposes only) as 
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may be required to assist a child with a disability to benefit from special education, and includes the 
early identification and assessment of disabling conditions in children. "Related services" does not 
include a medical device that is surgically implanted, or the replacement of such device. 

fbt-.(Kl_"School district" means a city, local, or exempted village school district. 
fMt-(Ll_"School district of residence," as used in sections 3323.09, 3323.091, 3323.13, and 

3323.14 of the Revised Code, means: 
(1) The school district in which the child's natural or adoptive parents reside; 
(2) If the school district specified in division fM,(IJ( 1) of this section cannot be determined, 

the last school district in which the child's natural or adoptive parents are known to have resided if 
the parents' whereabouts are unknown; 

(3) If the school district specified in division (M)(2) of this section cannot be determined, the 
school district determined under section 2151.362 of the Revised Code, or if no district has been so 
determined, the school district as determined by the probate court of the county in which the child 
resides. 

(4) Notwithstanding divisions (M)(l) to (3) of this section, if a school district is required by 
section 3313.65 of the Revised Code to pay tuition for a child, that district shall be the child's school 
district of residence. 

fNj-(Ml._"Special education" means specially designed instruction, at no cost to parents, to 
meet the unique needs of a child with a disability. "Special education" includes instruction conducted 
in the classroom, in the home, in hospitals and institutions, and in other settings, including an early 
childhood education setting, and instruction in physical education. 

tf}rllil.."Student with a visual impairment" means any person who is less than twenty-two 
years of age and who has a visual impairment as that term is defined in this section. 

tPt-illl."Transition services" means a coordinated set of activities for a child with a disability 
that meet all of the following: 

(1) Is designed to be within a results-oriented process, that is focused on improving the 
academic and functional achievement of the child with a disability to facilitate the child's movement 
from school to post-school activities, including post-secondary education; vocational education; 
integrated employment (including supported employment); continuing and adult education; adult 
services; independent living; or community participation; 

(2) Is based on the individual child's needs, taking into account the child's strengths, 
preferences, and interests; 

(3) Includes instruction, related services, community experiences, the development of 
employment and other post-school adult living objectives, and, when appropriate, acquisition of daily 
living skills and functional vocational evaluation. 

"Transition services" for children with disabilities may be special education, if provided as 
specially designed instruction, or may be a related service, if required to assist a child with a 
disability to benefit from special education. 

fQ]-fil_"Visual impairment" for any individual means that one of the following applies to the 
individual: 

(1) The individual has a visual acuity of 20/200 or less in the better eye with correcting lenses 
or has a limited field of vision in the better eye such that the widest diameter subtends an angular 
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distance of no greater than twenty degrees. 
(2) The individual has a medically indicated expectation of meeting the requirements of 

division fQ,.(£).(1) of this section over a period of time. 
(3) The individual has a medically diagnosed and medically uncorrectable limitation in visual 

functioning that adversely affects the individual's ability to read and write standard print at levels 
expected of the individual's peers of comparable ability and grade level. 

~.(Qt"Ward of the state" has the same meaning as in section 602(36) of the "Individuals 
with Disabilities Education Improvement Act of2004," 20 U.S.C. 1401(36). 

Sec. 3323.02. As used in this section, "IDEIA" means the "Individuals with Disabilities 
Education Improvement Act of2004," Pub. L. No. 108-446. 

It is the purpose of this chapter to ensure that all children with disabilities residing in this 
state who are at least three years of age and less than twenty-two years of age, including children 
with disabilities who have been suspended or expelled from school, have available to therri a free 
appropriate public education. No school district, county BB-board of developmental disabilities, or 
other educational agency shall receive state or federal funds for special education and related services 
unless those services for children with disabilities are provided in accordance with IDEIA and related 
provisions of the Code of Federal Regulations, the provisions of this chapter, rules and standards 
adopted by the state board of education, and any procedures or guidelines issued by the 
superintendent ofpublic instruction. Any options or discretion provided to the state by IDEIA may be 
exercised in state law or in rules or standards adopted by the state board of education. 

The state board of education shall establish rules or standards for the provision of special 
education and related services for all children with disabilities who are at least three years of age and 
less than twenty-two years of age residing in the state, regardless of the severity of their disabilities, 
including children with disabilities who have been suspended or expelled from school. The state law 
and the rules or standards of the state board of education may impose requirements that are not 
required by IDEIA or related provisions of the Code of Federal Regulations. The school district of 
residence is responsible, in all instances, for ensuring that the requirements of Part B of IDEIA are 
met for every eligible child in its jurisdiction, regardless of whether services are provided by another 
school district, other educational agency, or other agency, department, or entity, unless IDEIA or 
related provisions of the Code of Federal Regulations, another section of this chapter, or a rule 
adopted by the state board of education specifies that another school district, other educational 
agency, or other agency, department, or entity is responsible for ensuring compliance with Part B of 
IDEIA. 

Notwithstanding division (A)(4) of section 3301.53 of the Revised Code and any rules 
adopted pursuant to that section and division (A) of section 3313.646 of the Revised Code, a board of 
education of a school district may provide special education and related services for preschool 
children with disabilities in accordance with this chapter and section 3301.52, divisions (A)(l) to (3) 
and (A)(5) and (6) of section 3301.53, and sections 3301.54 to 3301.59 of the Revised Code. 

The superintendent of public instruction may require any state or local agency to provide 
documentation that special education and related services for children with disabilities provided by 
the agency are in compliance with the requirements of this chapter. 

Not later than the first day of February of each year the superintendent of public instruction 
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shall furnish the chairpersons of the education committees of the house of representatives and the 
senate with a report on the status of implementation of special education and related services for 
children with disabilities required by this chapter. The report shall include but shall not be limited to 
the following items: the most recent available figures on the number of children identified as children 
with disabilities and the number of identified children receiving special education and related 
services. The information contained in these reports shall be public information. 

Sec. 3323.021. As used in this section, "participating county BB-board of developmental 
disabilities" means a county board of developmental disabilities electing to participate in the 
provision of or contracting for educational services for children under division (D) of section 5126.05 
of the Revised Code. 

(A) When a school district, educational service center, or participating county B9-board...Qf 
developmental disabilities enters into an agreement or contract with another school district, 
educational service center, or participating county OOboard of developmental disabilities to provide 
educational services to a disabled child during a school year, both of the following shall apply: 

(1) Beginning with fiscal year 1999, if the provider of the services intends to increase the 
amount it charges for some or all of those services during the next school year or if the provider 
intends to cease offering all or part of those services during the next school year, the provider shall 
notify the entity for which the services are provided of these intended changes no later than the first 
day of March of the current fiscal year. 

(2) Beginning with fiscal year 1999, if the entity for which services are provided intends to 
cease obtaining those services from the provider for the next school year or intends to change the 
type or amount of services it obtains from the provider for the next school year, the entity shall notify 
the service provider of these intended changes no later than the first day of March of the current 
fiscal year. 

(B) School districts, educational service centers, participating county 99---boards_Qf_ 
developmental disabilities, and other applicable governmental entities shall collaborate where 
possible to maximize federal sources of revenue to provide additional funds for special education 
related services for disabled children. Annually, each school district shall report to the department of 
education any amounts of such federal revenue the district received. 

(C) The state board of education, the department of developmental disabilities, and the 
department of medicaid shall develop working agreements for pursuing additional funds for services 
for disabled children. 

Sec. 3323.03. The state board of education shall, in consultation with the department of 
health, the department of mental health and addiction services, and the department of developmental 
disabilities, establish standards and procedures for the identification, location, and evaluation of all 
children with disabilities residing in the state, including children with disabilities who are homeless 
children or are wards of the state and children with disabilities attending nonpublic schools, 
regardless of the severity of their disabilities, and who are in need of special education and related 
services. The state board shall develop and implement a practical method to determine which 
children with disabilities are currently receiving needed special education and related services. 

In conducting the evaluation, the board of education of each school district shall use a variety 
of assessment tools and strategies to gather relevant functional, developmental, and academic 
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information about the child, including information provided by the child's parent. The board of 
education of each school district, in consultation with the county BB-board of developmental 
disabilities, the county family and children first council, and the board of alcohol, drug addiction, and 
mental health services of each county in which the school district has territory, shall identify, locate, 
and evaluate all children with disabilities residing within the district to determine which children 
with disabilities are not receiving appropriate special education and related services. In addition, the 
board of education of each school district, in consultation with such county boards or council, shall 
identify, locate, and evaluate all children with disabilities who are enrolled by their parents in 
nonpublic elementary and secondary schools located within the public school district, without regard 
to where those children reside in accordance with rules of the state board of education or guidelines 
of the superintendent ofpublic instruction. 

Each county BB-board of developmental disabilities, county family and children first 
council, and board of alcohol, drug addiction, and mental health services and the board's or council's 
contract agencies may transmit to boards of education the names and addresses of children with 
disabilities who are not receiving appropriate special education and related services. 

Sec. 3323.04. The state board of education, in consultation with the department of mental 
health and addiction services and the department of developmental disabilities, shall establish 
procedures and standards for the development of individualized education programs for children with 
disabilities. 

The state board shall require the board of education of each school district to develop an 
individualized education program for each child with a disability who is at least three years of age 
and less than twenty-two years of age residing in the district in a manner that is in accordance with 
rules of the state board. 

Prior to the placement of a child with a disability in a program operated under section 
3323.09 of the Revised Code, the district board of education shall consult the county BB--board_Qf 
developmental disabilities of the county in which the child resides regarding the proposed placement. 

A child with a disability enrolled in a nonpublic school or facility shall be provided special 
education and related services, in accordance with an individualized education program, at no cost 
for those services, if the child is placed in, or referred to, that nonpublic school or facility by the 
departm~nt of education or a school district. 

The IEP team shall review the individualized education program of each child with a 
disability periodically, but at least annually, to determine whether the annual goals for the child are 
being achieved, and shall revise the individualized education program as appropriate. 

The state board shall establish procedures and standards to assure that to the maximum extent 
appropriate, children with disabilities, including children in public or private institutions or other care 
facilities, shall be educated with children who are not disabled. Special classes, separate schools, or 
other removal of children with disabilities from the regular educational environment shall be used 
only when the nature or severity of a child's disability is such that education in regular classes with 
supplementary aids and services cannot be achieved satisfactorily. 

If an agency directly affected by a placement decision objects to such decision, an impartial 
hearing officer, appointed by the department of education from a list prepared by the department, 
shall conduct a hearing to review the placement decision. The agencies that are parties to a hearing 
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shall divide the costs of such hearing equally. The decision of the hearing officer shall be final, 
except that any party to the hearing who is aggrieved by the findings or the decision of the hearing 
officer may appeal the findings or decision in accordance with division (H) of section 3323.05 of the 
Revised Code or the parent of any child affected by such decision may present a complaint in 
accordance with that section. 

Sec. 3323.05. The state board of education shall establish procedures to ensure that children 
with disabilities and their parents are guaranteed procedural safeguards under this chapter with 
respect to a free appropriate public education. 

The procedures shall include, but need not be limited to: 
(A) An opportunity for the parents of a child with a disability to examine.all records related 

to the child and to participate in meetings with respect to identification, evaluation, and educational 
placement of the child, and to obtain an independent educational evaluation of the child; 

(B) Procedures to protect the rights of the child whenever the parents of the child are not 
known, an agency after making reasonable efforts cannot find the parents, or the child is a ward of 
the state, including the assignment of an individual to act as a surrogate for the parents made by the 
school district or other educational agency responsible for educating the child or by the court with 
jurisdiction over the child's custody. Such assignment shall be made in accordance with section 
3323.051 of the Revised Code. 

(C) Prior written notice to the child's parents of a school district's proposal or refusal to 
initiate or change the identification, evaluation, or educational placement of the child or the provision 
of a free appropriate education for the child. The procedures established under this division shall: 

(1) Be designed to ensure that the written prior notice is in the native language of the parents, 
unless it clearly is not feasible to do so. 

(2) Specify that the prior written notice shall include: 
(a) A description of the action proposed or refused by the district; 
(b) An explanation of why the district proposes or refuses to take the action and a description 

of each evaluation procedure, assessment, record, or report the district used as a basis for the 
proposed or refused action; 

(c) A statement that the parents of a child with a disability have protection under the 
procedural safeguards and, if the notice is not in regard to an initial referral for evaluation, the means 
by which a copy of a description of the procedural safeguards can be obtained; 

(d) Sources for parents to contact to obtain assistance in understanding the provisions of Part 
B of the "Individuals with Disabilities Education Improvement Act of 2004"; 

(e) A description of other options considered by the IEP team and the reason why those 
options were rejected; 

(t) A description of the factors that are relevant to the agency's proposal or refusal. 
(D) An opportunity for the child's parents to present complaints to the superintendent of the 

child's school district of residence with respect to any matter relating to the identification, evaluation, 
or educational placement of the child, or the provision of a free appropriate public education under 
this chapter. 

Within twenty school days after receipt of a complaint, the district superintendent or the 
superintendent's designee, without undue delay and at a time and place convenient to all parties, shall 
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review the case, may conduct an administrative review, and shall notify all parties in writing of the 
superintendent's or designee's decision. Where the child is placed in a program operated by a county 
:99--board of developmental disabilities or other educational agency, the superintendent shall consult 
with the administrator of that eotutty DD board or agency. 

Any party aggrieved by the decision of the district superintendent or the superintendent's 
designee may file a complaint with the state board as provided under division (E) of this section, 
request mediation as provided under division (F) of this section, or present a due process complaint 
notice and request for a due process hearing in writing to the superintendent of the district, with a 
copy to the state board, as provided under division (G) of this section. 

(E) An opportunity for a party to file a complaint with the state board of education with 
respect to the identification, evaluation, or educational placement of the child, or the provision of a 
free appropriate public education to such child. The department of education shall review and, where 
appropriate, investigate the complaint and issue findings. 

(F) An opportunity for parents and a school district to resolve through mediation disputes 
involving any matter. 

(1) The procedures established under this section shall ensure that the mediation process is 
voluntary on the part of the parties, is not used to deny or delay a parent's right to a due process 
hearing or to deny any other rights afforded under this chapter, and is conducted by a qualified and 
impartial mediator who is trained in effective mediation techniques. 

(2) A school district may establish procedures to offer to parents and schools that choose not 
to use the mediation process, an opportunity to meet, at a time and location convenient to the parents, 
with a disinterested party to encourage the use, and explain the benefits, of the mediation process to 
the parents. The disinterested party shall be an individual who is under contract with a parent training 
and information center or community parent resource center in the state or is under contract with an 
appropriate alternative dispute resolution entity. 

(3) The department shall maintain a list of individuals who are qualified mediators and 
knowledgeable in laws and regulations relating to the provision of special education and related 
services. 

(4) The department shall bear the cost of the mediation process, including the costs of 
meetings described in division (F)(2) of this section. 

(5) Each session in the mediation process shall be scheduled in a timely manner and shall be 
held in a location that is convenient to the parties to the dispute. 

(6) Discussions that occur during the mediation process shall be confidential and shall not be 
used as evidence in any subsequent due process hearing or civil proceeding. 

(7) In the case that a resolution is reached to resolve the complaint through the mediation 
process, the parties shall execute a legally binding agreement that sets forth the resolution and that: 

(a) States that all discussions that occurred during the mediation process shall be confidential 
and shall not be used as evidence in any subsequent due process hearing or civil proceeding; 

(b) Is signed by both the parent and a representative for the school district who has the 
authority to bind the district; 

(c) Is enforceable in any state court of competent jurisdiction or in a district court of the 
United States. 
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(G)(l) An opportunity for parents or a school district to present a due process complaint and 
request for a due process hearing to the superintendent of the school district of the child's residence 
with respect to the identification, evaluation, or educational placement of the child, or the provision 
of a free appropriate public education to the child. The party presenting the due process complaint 
and request for a due process hearing shall provide due process complaint notice to the other party 
and forward a copy of the notice to the state board. The due process complaint notice shall include: 

(a) The name of the child, the address of the residence of the child, or the available contact 
information in the case of a homeless child, and the name of the school the child is attending; 

(b) A description of the nature of the problem of the child relating to the proposed initiation 
or change, including facts relating to the problem; 

(c) A proposed resolution of the problem to the extent known and available to the party at the 
time. 

A party shall not have a due process hearing until the party, or the attorney representing the 
party, files a notice that meets the requirement for filing a due process complaint notice. 

A due process hearing shall be conducted by an impartial hearing officer in accordance with 
standards and procedures adopted by the state board. A hearing officer shall not be an employee of 
the state board or any agency involved in the education or care of the child or a person having a 
personal or professional interest that conflicts with the person's objectivity in the hearing. A hearing 
officer shall possess knowledge of, and the ability to understand, the provisions of the "Individuals 
with Disabilities Education Improvement Act of 2004," federal and state regulations pertaining to 
that act, and legal interpretations of that act by federal and state courts; possess the knowledge and 
ability to conduct hearings in accordance with appropriate standard legal practice; and possess the 
knowledge and ability to render and write decisions in accordance with appropriate standard legal 
practice. The due process requirements of section 615 of the "Individuals with Disabilities Education 
Improvement Act of 2004," 20 U.S.C. 1415, apply to due process complaint notices and requests for 
due process hearings and to due process hearings held under division (G) of this section, including, 
but not limited to, timelines for requesting hearings, requirements for sufficient complaint notices, 
resolution sessions, and sufficiency and hearing decisions. 

(2) Discussions that occur during a resolution session shall be confidential and shall not be 
used as evidence in any subsequent due process hearing or civil proceeding. If a resolution to the 
dispute is reached at a resolution session, the parties must execute a legally binding written 
settlement agreement which shall state that all discussions that occurred during the resolution process 
shall be confidential and shall not be used as evidence in any subsequent due process hearing or civil 
proceeding. 

(3) A party to a hearing under division (G) of this section shall be accorded: 
(a) The right to be accompanied and advised by counsel and by individuals with special 

knowledge or training with respect to the problems of children with disabilities; 
(b) The right to present evidence and confront, cross-examine, and compel the attendance of 

witnesses; 
(c) The right to a written or electronic verbatim record of the hearing; 
(d) The right to written findings of fact and decisions, which findings of fact and decisions 

shall be made available to the public consistent with the requirements relating to the confidentiality 



Sub. H. B. No. 158 131st G.A. 
211 

of personally identifiable data, information, and records collected and maintained by state 
educational agencies and local educational agencies; and shall be transmitted to the advisory panel 
established and maintained by the department for the purpose of providing policy guidance with 
respect to special education and related services for children with disabilities in the state. 

(H) An opportunity for any party aggrieved by the findings and decision rendered in a 
hearing under division (G) of this section to appeal within forty-five days of notification of the 
decision to the state board, which shall appoint a state level officer who shall review the case and 
issue a final order. The state level officer shall be appointed and shall review the case in accordance 
with standards and procedures adopted by the state board. 

Any party aggrieved by the final order of the state level officer may appeal the final order, in 
accordance with Chapter 119. of the Revised Code, within forty-five days after notification of the 
order to the court of common pleas of the county in which the child's school district of residence is 
located, or to a district court of the United States within ninety days after the date of the decision of 
the state level review officer, as provided in section 615(i)(2) of the "Individuals with Disabilities 
Education Improvement Act of2004," 20 U.S.C. 1415(i)(2). 

Sec. 3323.09. (A) As used in this section: 
(1) "Home" has the meaning given in section 3313.64 of the Revised Code. 
(2) "Preschool child" means a child who is at least age three but under age six on the thirtieth 

day of September of an academic year. 
(B) Each county :99--board of developmental disabilities shall establish special education 

programs for all children with disabilities who in accordance with section 3323.04 of the Revised 
Code have been placed in special education programs operated by the county board and for preschool 
children who are developmentally delayed or at risk of being developmentally delayed. The board 
annually shall submit to the department of education a plan for the provision of these programs. The 
superintendent of public instruction shall review the plan and approve or modify it in accordance 
with rules adopted by the state board of education under section 3301.07 of the Revised Code. The 
superintendent of public instruction shall compile the plans submitted by county boards and shall 
submit a comprehensive plan to the state board. 

A county :99--board of developmental disabilities may combine transportation for children 
enrolled in classes funded under sections 3317.0213 or 3317 .20 with transportation for children and 
adults enrolled in programs and services offered by the board under Chapter 5126. of the Revised 
Code. 

(C) A county BB-board of developmental disabilities that during the school year provided 
special education pursuant to this section for any child with mental disabilities under twenty-two 
years of age shall prepare and submit the following reports and statements: 

(1) The board shall prepare a statement for each child who at the time of receiving such 
special education was a resident of a home and was not in the legal or permanent custody of an Ohio 
resident or a government agency in this state, and whose natural or adoptive parents are not known to 
have been residents of this state subsequent to the child's birth. The statement shall contain the child's 
name, the name of the child's school district of residence, the name of the county board providing the 
special education, and the number of months, including any fraction of a month, it was provided. Not 
later than the thirtieth day of June, the board shall forward a certified copy of such statement to both 
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the director of developmental disabilities and to the home. 
Within thirty days after its receipt of a statement, the home shall pay tuition to the county 

board computed in the manner prescribed by section 3323.141 of the Revised Code. 
(2) The board shall prepare a report for each school district that is the school district of 

residence of one or more of such children for whom statements are not required by division (C)(l) of 
this section. The report shall contain the name of the county board providing special education, the 
name of each child receiving special education, the number of months, including fractions of a 
month, that the child received it, and the name of the child's school district of residence. Not later 
than the thirtieth day of June, the board shall forward certified copies of each report to the school 
district named in the report, the superintendent of public instruction, and the director of 
developmental disabilities. 

Sec. 3323.091. (A) The department of mental health and addiction services, the department of 
developmental disabilities, the department of youth services, and the department of rehabilitation and 
correction shall establish and maintain special education programs for children with disabilities in 
institutions under their jurisdiction according to standards adopted by the state board of education. 

(B) The superintendent of each state institution required to provide services under division 
(A) of this section may apply to the department of education for special education and related 
services funding for children with disabilities other than preschool children with disabilities, 
calculated in accordance with section 3317.201 of the Revised Code. 

Each county BB-board of developmental disabilities providing special education for children 
with disabilities other than preschool children with disabilities may apply to the department of 
education for opportunity funds and special education and related services funding calculated in 
accordance with section 3317.20 of the Revised Code. 

(C) In addition to the authorization to apply for state funding described in division (B) of this 
section, each state institution required to provide services under division (A) of this section is entitled 
to tuition payments calculated in the manner described in division (C) of this section. 

On or before the thirtieth day of June of each year, the superintendent of each institution that 
during the school year provided special education pursuant to this section shall prepare a statement 
for each child with a disability under twenty-two years of age who has received special education. 
The statement shall contain the child's data verification code assigned pursuant to division (D)(2) of 
section 3301.0714 of the Revised Code and the name of the child's school district of residence. 
Within sixty days after receipt of such statement, the department of education shall perform one of 
the following: 

(1) For any child except a preschool child with a disability described in division (C)(2) of this 
section, pay to the institution submitting the statement an amount equal to the tuition calculated 
under division (A) of section 3317 .08 of the Revised Code for the period covered by the statement, 
and deduct the same from the amount of state funds, if any, payable under Chapter 3317. of the 
Revised Code, to the child's school district of residence or, if the amount of such state funds is 
insufficient, require the child's school district of residence to pay the institution submitting the 
statement an amount equal to the amount determined under this division. 

(2) For any preschool child with a disability, perform the following: 
(a) Pay to the institution submitting the statement an amount equal to the tuition calculated 
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under division (B) of section 3317.08 of the Revised Code for the period covered by the statement, 
except that in calculating the tuition under that section the operating expenses of the institution 
submitting the statement under this section shall be used instead of the operating expenses of the 
school district of residence; 

(b) Deduct from the amount of state funds, if any, payable under Chapter 3317. of the 
Revised Code to the child's school district of residence an amount equal to the amount paid under 
division (C)(2)(a) of this section. 

Sec. 3323.12. The board of education of a school district shall provide home instruction for 
children with disabilities who are at least three years of age and less than twenty-two years of age 
and who are unable to attend school, even with the help of special transportation. The board may 
arrange for the provision of home instruction for a child by a cooperative agreement or contract with 
a county BB-board of developmental disabilities or other educational agency. For the purposes of 
determining formula ADM under section 3317.03 of the Revised Code, five hours of home 
instruction shall be equivalent to attendance for five school days. 

Sec. 3323.141. (A) When a child who is not in the legal or permanent custody of an Ohio 
resident or a government agency in this state and whose natural or adoptive parents are not known to 
have been residents of this state subsequent to the child's birth is a resident of a home as defined in 
section 3313.64 of the Revised Code and receives special education and related services from a 
school district or county BB-board of developmental disabilities, the home shall pay tuition to the 
board providing the special education. 

(B) In the case of a child described in division (A) of this section who receives special 
education and related services from a school district, tuition shall be the amount determined under 
division (B)(l) or (2) of this section. 

(1) For a child other than a child described in division (B)(2) of this section the tuition shall 
be an amount equal to the sum of the following: 

(a) Tuition as determined in the manner provided for by division (B) of section 3317.081 of 
the Revised Code for the district that provides the special education; 

(b) Such excess cost as is determined by using a formula established by rule of the 
department of education. The excess cost computed in this section shall not be used as excess cost 
computed under section 3323.14 of the Revised Code. 

(2) For a child who is a preschool child with a disability, the tuition shall be computed as 
follows: 

(a) Determine the amount of the tuition of the district providing the education for the child as 
calculated under division (B) of section 3317.08 of the Revised Code; 

(b) For each type of special education service included in the computation of the amount of 
tuition under division (B)(2)(a) of this section, divide the amount determined for that computation 
under division (B)(2) of section 3317.08 of the Revised Code by the total number of preschool 
children with disabilities used for that computation under division (B)(3) of section 3317.08 of the 
Revised Code; 

(c) Determine the sum of the quotients obtained under division (B)(2)(b) of this section; 
(d) Determine the sum of the amounts determined under divisions (B)(2)(a) and (c) of this 

section. 
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(C) In the case of a child described in division (A) of this section who receives special 
education and related services from a county 00-board of developmental disabilities, tuition shall be 
the amount determined under division (C)(l) or (2) of this section. 

(1) For a child other than a child described in division (C)(2) of this section, the tuition shall 
be an amount equal to such board's per capita cost of providing special education and related services 
for children at least three but less than twenty-two years of age as determined by using a formula 
established by rule of the department of developmental disabilities. 

(2) For a child who is a preschool child with a disability, the tuition shall equal the sum of the 
amounts of each such board's per capita cost of providing each of the special education or related 
service that the child receives. The calculation of tuition shall be made by using a formula established 
by rule of the department of developmental disabilities. The formula for the calculation of per capita 
costs under division (C)(2) of this section shall be based only on each such 00-county board's cost of 
providing each type of special education or related service to preschool children with disabilities. 

(D) If a home fails to pay the tuition required under this section, the board of education or 
county 00-board of developmental disabilities providing the education may recover in a civil action 
the tuition and the expenses incurred in prosecuting the action, including court costs and reasonable 
attorney's fees. If the prosecuting attorney or city director of law represents the board in such action, 
costs and reasonable attorney's fees awarded by the court, based upon the time spent preparing and 
presenting the case by the prosecuting attorney, director, or a designee of either, shall be deposited in 
the county or city general fund. 

Sec. 3323.142. As used in this section, "per pupil amount" for a preschool child with a 
disability included in such an approved unit means the amount determined by dividing the amount 
received for the classroom unit in which the child has been placed by the number of children in the 
unit. For any other child, "per pupil amount" means the amount paid for the child under section 
3317.20 of the Revised Code. 

When a school district places or has placed a child with a county 00-board of developmental 
disabilities for special education, but another district is responsible for tuition under section 3313.64 
or 3313.65 of the Revised Code and the child is not a resident of the territory served by the county 
00-board of developmental disabilities, the board may charge the district responsible for tuition with 
the educational costs in excess of the per pupil amount received by the board under Chapter 3317. of 
the Revised Code. The amount of the excess cost shall be determined by the formula established by 
rule of the department of education under section 3323.14 of the Revised Code, and the payment for 
such excess cost shall be made by the school district directly to the county BB-board_gf_ 
developmental disabilities. 

A school district board of education and the county OOboard of developmental disabilities 
that serves the school district may negotiate and contract, at or after the time of placement, for 
payments by the board of education to the county 99-board for additional services provided to a 
child placed with the county BB-board and whose individualized education program established 
pursuant to section 3323.08 of the Revised Code requires additional services that are not routinely 
provided children in the county 00--board's program but are necessary to maintain the child's 
enrollment and participation in the program. Additional services may include, but are not limited to, 
specialized supplies and equipment for the benefit of the child and instruction, training, or assistance 
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provided by staff members other than staff members for which funding is received under Chapter 
3317. of the Revised Code. 

Sec. 3701.881. (A) As used in this section: 
(1) "Applicant" means a person who is under final consideration for employment with a 

home health agency in a full-time, part-time, or temporary position that involves providing direct 
care to an individual or is referred to a home health agency by an employment service for such a 
position. 

(2) "Community-based long-term care provider" means a provider as defined in section 
173.39 of the Revised Code. 

(3) "Community-based long-term care subcontractor" means a subcontractor as defined in 
section 173.38 of the Revised Code. 

(4) "Criminal records check" has the same meaning as in section 109.572 of the Revised 
Code. 

(5) "Direct care" means any of the following: 
(a) Any service identified in divisions (A)(8)(a) to (t) of this section that is provided in a 

patient's place of residence used as the patient's home; 
(b) Any activity that requires the person performing the activity to be routinely alone with a 

patient or to routinely have access to a patient's personal property or financial documents regarding a 
patient; 

(c) For each home health agency individually, any other routine service or activity that the 
chief administrator of the home health agency designates as direct care. 

(6) "Disqualifying offense" means any of the offenses listed or described in divisions (A)(3) 
(a) to (e) of section 109.572 of the Revised Code. 

(7) "Employee" means a person employed by a home health agency in a full-time, part-time, 
or temporary position that involves providing direct care to an individual and a person who works in 
such a position due to being referred to a home health agency by an employment service. 

(8) "Home health agency" means a person or government entity, other than a nursing home, 
residential care facility, hospice care program, or pediatric respite care program, that has the primary 
function of providing any of the following services to a patient at a place of residence used as the 
patient's home: 

(a) Skilled nursing care; 
(b) Physical therapy; 
(c) Speech-language pathology; 
(d) Occupational therapy; 
(e) Medical social services; 
(f) Home health aide services. 
(9) "Home health aide services" means any of the following services provided by an 

employee of a home health agency: 
(a) Hands-on bathing or assistance with a tub bath or shower; 
(b) Assistance with dressing, ambulation, and toileting; 
(c) Catheter care but not insertion; 
(d) Meal preparation and feeding. 
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(10) "Hospice care program" and "pediatric respite care program" have the same meanings as 
in section 3712.01 of the Revised Code. 

(11) "Medical social services" means services provided by a social worker under the direction 
of a patient's attending physician. 

(12) "Minor drug possession offense" has the same meaning as in section 2925.01 of the 
Revised Code. 

(13) "Nursing home," "residential care facility," and "skilled nursing care" have the same 
meanings as in section 3721.01 of the Revised Code. 

(14) "Occupational therapy" has the same meaning as in section 4755.04 of the Revised 
Code. 

(15) "Physical therapy" has the same meaning as in section 4755.40 of the Revised Code. 
(16) "Social worker" means a person licensed under Chapter 4757. of the Revised Code to 

practice as a social worker or independent social worker. 
(17) "Speech-language pathology" has the same meaning as in section 4753.01 of the 

Revised Code. 
(18) "Waiver agency" has the same meaning as in section 5164.342 of the Revised Code. 
(B) No home health agency shall employ an applicant or continue to employ an employee in 

a position that involves providing direct care to an individual if any of the following apply: 
(1) A review of the databases listed in division (D) of this section reveals any of the 

following: 
(a) That the applicant or employee is included in one or more of the databases listed in 

divisions (D)(l) to (5) of this section; 
(b) That there is in the state nurse aide registry established under section 3 721.32 of the 

Revised Code a statement detailing findings by the director of health that the applicant or employee 
neglected or abused a long-term care facility or residential care facility resident or misappropriated 
property of such a resident; 

(c) That the applicant or employee is included in one or more of the databases, if any, 
specified in rules adopted under this section and the rules prohibit the home health agency from 
employing an applicant or continuing to employ an employee included in such a database in a 
position that involves providing direct care to an individual. 

(2) After the applicant or employee is provided, pursuant to division (E)(2)(a) of this section, 
a copy of the form prescribed pursuant to division (C)(l) of section 109.572 of the Revised Code and 
the standard impression sheet prescribed pursuant to division (C)(2) of that section, the applicant or 
employee fails to complete the form or provide the applicant's or employee's fingerprint impressions 
on the standard impression sheet. 

(3) Except as provided in rules adopted under this section, the applicant or employee is found 
by a criminal records check required by this section to have been convicted of, pleaded guilty to, or 
been found eligible for intervention in lieu of conviction for a disqualifying offense. 

(C) Except as provided by division (F) of this section, the chief administrator of a home 
health agency shall inform each applicant of both of the following at the time of the applicant's initial 
application for employment or referral to the home health agency by an employment service for a 
position that involves providing direct care to an individual: 
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(1) That a review of the databases listed in division (D) of this section will be conducted to 
determine whether the home health agency is prohibited by division (B)(l) of this section from 
employing the applicant in the position; 

(2) That, unless the database review reveals that the applicant may not be employed in the 
position, a criminal records check of the applicant will be conducted and the applicant is required to 
provide a set of the applicant's fingerprint impressions as part of the criminal records check. 

(D) As a condition of employing any applicant in a position that involves providing direct 
care to an individual, the chief administrator of a home health agency shall conduct a database review 
of the applicant in accordance with rules adopted under this section. If rules adopted under this 
section so require, the chief administrator of a home health agency shall conduct a database review of 
an employee in accordance with the rules as a condition of continuing to employ the employee in a 
position that involves providing direct care to an individual. However, the chief administrator is not 
required to conduct a database review of an applicant or employee if division (F) of this section 
applies. A database review shall determine whether the applicant or employee is included in any of 
the following: 

(1) The excluded parties list system that is maintained by the United States general services 
administration pursuant to subpart 9.4 of the federal acquisition regulation and available at the 
federal web site known as the system for award management; 

(2) The list of excluded individuals and entities maintained by the office of inspector general 
in the United States department of health and human services pursuant to the "Social Security Act," 
sections 1128 and 1156, 42 U.S.C. 1320a-7 and 1320c-5; 

(3) The registry of MR/DD developmental disabilities employees established under section 
5123.52 of the Revised Code; 

(4) The internet-based sex offender and child-victim offender database established under 
division (A)(ll) of section 2950.13 of the Revised Code; 

(5) The internet-based database of inmates established under section 5120.66 of the Revised 
Code; 

(6) The state nurse aide registry established under section 3 721.32 of the Revised Code; 
(7) Any other database, if any, specified in rules adopted under this section. 
(E)(l) As a condition of employing any applicant in a position that involves providing direct 

care to an individual, the chief administrator of a home health agency shall request the superintendent 
of the bureau of criminal identification and investigation to conduct a criminal records check of the 
applicant. If rules adopted under this section so require, the chief administrator of a home health 
agency shall request the superintendent to conduct a criminal records check of an employee at times 
specified in the rules as a condition of continuing to employ the employee in a position that involves 
providing direct care to an individual. However, the chief administrator is not required to request the 
criminal records check of the applicant or the employee if division (F) of this section applies or the 
home health agency is prohibited by division (B)(l) of this section from employing the applicant or 
continuing to employ the employee in a position that involves providing direct care to an individual. 
If an applicant or employee for whom a criminal records check request is required by this section 
does not present proof of having been a resident of this state for the five-year period immediately 
prior to the date upon which the criminal records check is requested or does not provide evidence that 
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within that five-year period the superintendent has requested information about the applicant from 
the federal bureau of investigation in a criminal records check, the chief administrator shall request 
that the superintendent obtain information from the federal bureau of investigation as a part of the 
criminal records check. Even if an applicant or employee for whom a criminal records check request 
is required by this section presents proof that the applicant or employee has been a resident of this 
state for that five-year period, the chief administrator may request that the superintendent include 
information from the federal bureau of investigation in the criminal records check. 

(2) The chief administrator shall do all of the following: 
(a) Provide to each applicant and employee for whom a criminal records check request is 

required by this section a copy of the form prescribed pursuant to division (C)(l) of section 109.572 
of the Revised Code and a standard impression sheet prescribed pursuant to division (C)(2) of that 
section; 

(b) Obtain the completed form and standard impression sheet from -each applicant and 
employee; 

(c) Forward the completed form and standard impression sheet to the superintendent at the 
time the chief administrator requests the criminal records check. 

(3) A home health agency shall pay to the bureau of criminal identification and investigation 
the fee prescribed pursuant to division (C)(3) of section 109.572 of the Revised Code for each 
criminal records check the agency requests under this section. A home health agency may charge an 
applicant a fee not exceeding the amount the agency pays to the bureau under this section if both of 
the following apply: 

(a) The home health agency notifies the applicant at the time of initial application for 
employment of the amount of the fee and that, unless the fee is paid, the applicant will not be 
considered for employment. 

(b) The medicaid program does not reimburse the home health agency for the fee it pays to 
the bureau under this section. 

(F) Divisions (C) to (E) of this section do not apply with regard to an applicant or employee 
if the applicant or employee is referred to a home health agency by an employment service that 
supplies full-time, part-time, or temporary staff for positions that involve providing direct care to an 
individual and both of the following apply: 

(1) The chief administrator of the home health agency receives from the employment service 
confirmation that a review of the databases listed in division (D) of this section was conducted with 
regard to the applicant or employee. 

(2) The chief administrator of the home health agency receives from the employment service, 
applicant, or employee a report of the results of a criminal records check of the applicant or 
employee that has been conducted by the superintendent within the one-year period immediately 
preceding the following: 

(a) In the case of an applicant, the date of the applicant's referral by the employment service 
to the home health agency; 

(b) In the case of an employee, the date by which the home health agency would otherwise 
have to request a criminal records check of the employee under division (E) of this section. 

(G)(l) A home health agency may employ conditionally an applicant for whom a criminal 
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records check request is required by this section before obtaining the results of the criminal records 
check if the agency is not prohibited by division (B) of this section from employing the applicant in a 
position that involves providing direct care to an individual and either of the following applies: 

(a) The chief administrator of the home health agency requests the criminal records check in 
accordance with division (E) of this section not later than five business days after the applicant 
begins conditional employment. 

(b) The applicant is referred to the home health agency by an employment service, the 
employment service or the applicant provides the chief administrator of the agency a letter that is on 
the letterhead of the employment service, the letter is dated and signed by a supervisor or another 
designated official of the employment service, and the letter states all of the following: 

(i) That the employment service has requested the superintendent to conduct a criminal 
records check regarding the applicant; 

(ii) That the requested criminal records check is to include a determination of whether the 
applicant has been convicted of, pleaded guilty to, or been found eligible for intervention in lieu of 
conviction for a disqualifying offense; 

(iii) That the employment service has not received the results of the criminal records check as 
of the date set forth on the letter; 

(iv) That the employment service promptly will send a copy of the results of the criminal 
records check to the chief administrator of the home health agency when the employment service 
receives the results. 

(2) If a home health agency employs an applicant conditionally pursuant to division (G)(l)(b) 
of this section, the employment service, on its receipt of the results of the criminal records check, 
promptly shall send a copy of the results to the chief administrator of the agency. 

(3) A home health agency that employs an applicant conditionally pursuant to division (G)(l) 
(a) or (b) of this section shall terminate the applicant's employment if the results of the criminal 
records check, other than the results of any request for information from the federal bureau of 
investigation, are not obtained within the period ending sixty days after the date the request for the 
criminal records check is made. Regardless of when the results of the criminal records check are 
obtained, if the results indicate that the applicant has been convicted of, pleaded guilty to, or been 
found eligible for intervention in lieu of conviction for a disqualifying offense, the home health 
agency shall terminate the applicant's employment unless circumstances specified in rules adopted 
under this section that permit the agency to employ the applicant exist and the agency chooses to 
employ the applicant. Termination of employment under this division shall be considered just cause 
for discharge for purposes of division (D)(2) of section 4141.29 of the Revised Code if the applicant 
makes any attempt to deceive the home health agency about the applicant's criminal record. 

(H) The report of any criminal records check conducted by the bureau of criminal 
identification and investigation in accordance with section 109.5 72 of the Revised Code and pursuant 
to a request made under this section is not a public record for the purposes of section 149.43 of the 
Revised Code and shall not be made available to any person other than the following: 

(1) The applicant or employee who is the subject of the criminal records check or the 
applicant's or employee's representative; 

(2) The home health agency requesting the criminal records check or its representative; 
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(3) The administrator of any other facility, agency, or program that provides direct care to 
individuals that is owned or operated by the same entity that owns or operates the home health 
agency that requested the criminal records check; 

(4) The employment service that requested the criminal records check; 
(5) The director of health and the staff of the department of health who monitor a home 

health agency's compliance with this section; 
(6) The director of aging or the director's designee if either of the following apply: 
(a) In the case of a criminal records check requested by a home health agency, the home 

health agency also is a community-based long-term care provider or community-based long-term 
care subcontractor; 

(b) In the case of a criminal records check requested by an employment service, the 
employment service makes the request for an applicant or employee the employment service refers to 
a home health agency that also is a community-based long-term care provider or community-based 
long-term care subcontractor. 

(7) The medicaid director and the staff of the department of medicaid who are involved in the 
administration of the medicaid program if either of the following apply: 

(a) In the case of a criminal records check requested by a home health agency, the home 
health agency also is a waiver agency; 

(b) In the case of a criminal records check requested by an employment service, the 
employment service makes the request for an applicant or employee the employment service refers to 
a home health agency that also is a waiver agency. 

(8) Any court, hearing officer, or other necessary individual involved in a case dealing with 
any of the following: 

(a) A denial of employment of the applicant or employee; 
(b) Employment or unemployment benefits of the applicant or employee; 
(c) A civil or criminal action regarding the medicaid program. 
(I) In a tort or other civil action for damages that is brought as the result of an injury, death, 

or loss to person or property caused by an applicant or employee who a home health agency employs 
in a position that involves providing direct care to an individual, all of the following shall apply: 

(1) If the home health agency employed the applicant or employee in good faith and 
reasonable reliance on the report of a criminal records check requested under this section, the agency 
shall not be found negligent solely because of its reliance on the report, even if the information in the 
report is determined later to have been incomplete or inaccurate. 

(2) If the home health agency employed the applicant in good faith on a conditional basis 
pursuant to division (G) of this section, the agency shall not be found negligent solely because it 
employed the applicant prior to receiving the report of a criminal records check requested under this 
section. 

(3) If the home health agency in good faith employed the applicant or employee according to 
the personal character standards established in rules adopted under this section, the agency shall not 
be found negligent solely because the applicant or employee had been convicted of, pleaded guilty to, 
or been found eligible for intervention in lieu of conviction for a disqualifying offense. 

(J) The director of health shall adopt rules in accordance with Chapter 119. of the Revised 



Sub. H.B. No. 158 131st G.A. 
221 

Code to implement this section. 
(1) The rules may do the following: 
(a) Require employees to undergo database reviews and criminal records checks under this 

section; 
(b) If the rules require employees to undergo database reviews and criminal records checks 

under this section, exempt one or more classes of employees from the requirements; 
(c) For the purpose of division (D)(7) of this section, specify other databases that are to be 

checked as part of a database review conducted under this section. 
(2) The rules shall specify all of the following: 
(a) The procedures for conducting database reviews under this section; 
(b) If the rules require employees to undergo database reviews and criminal records checks 

under this section, the times at which the database reviews and criminal records checks are to be 
conducted; 

(c) If the rules specify other databases to be checked as part of the database reviews, the 
circumstances under which a home health agency is prohibited from employing an applicant or 
continuing to employ an employee who is found by a database review to be included in one or more 
of those databases; 

(d) Circumstances under which a home health agency may employ an applicant or employee 
who is found by a criminal records check required by this section to have been convicted of, pleaded 
guilty to, or been found eligible for intervention in lieu of conviction for a disqualifying offense but 
meets personal character standards. 

Sec. 3707 .20. No person, who is suffering from a contagious or infectious disease, or who 
has been exposed to a contagious or infectious disease, may be sent or admitted to a prison,; jail,,;_ 
workhouse,; infirmary,; children's home,; state hospital or institution for the blind, the mentally ill, or 
the mentally FetaFded, OF a persons with intellectual disabilities: school for the blind or deaf,; or other 
state or county benevolent institution without first making known the facts concerning the illness or 
exposure to the superintendent or other person in charge thereof. When a dangerous, contagious, or 
infectious disease is in a jail or prison and a prisoner in the jail or prison exposed to the disease is 
sentenced to a state correctional institution, the prisoner shall be confined and isolated in the jail or 
prison or other proper place, upon the order of the proper court, for any time that is necessary to 
establish the fact that-he the prisoner has not contracted the disease. 

Sec. 3721.01. (A) As used in sections 3721.01 to 3721.09 and 3721.99 of the Revised Code: 
(l)(a) "Home" means an institution, residence, or facility that provides, for a period of more 

than twenty-four hours, whether for a consideration or not, accommodations to three or more 
unrelated individuals who are dependent upon the services of others, including a nursing home, 
residential care facility, home for the aging, and a veterans' home operated under Chapter 5907. of 
the Revised Code. 

(b) "Home" also means both of the following: 
(i) Any facility that a person, as defined in section 3702.51 of the Revised Code, proposes for 

certification as a skilled nursing facility or nursing facility under Title XVIII or XIX of the "Social 
Security Act," 49 Stat. 620 (1935), 42 U.S.C.A. 301, as amended, and for which a certificate of need, 
other than a certificate to recategorize hospital beds as described in section 3702.521 of the Revised 
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Code or division (R)(7)(d) of the version of section 3702.51 of the Revised Code in effect 
immediately prior to April 20, 1995, has been granted to the person under sections 3702.51 to 
3702.62 of the Revised Code after August 5, 1989; 

(ii) A county home or district home that is or has been licensed as a residential care facility. 
(c) "Home" does not mean any of the following: 
(i) Except as provided in division (A)(l)(b) of this section, a public hospital or hospital as 

defined in section 3701.01 or 5122.01 of the Revised Code; 
(ii) A residential facility as defined in section 5119.34 of the Revised Code; 
(iii) A residential facility as defined in section 5123 .19 of the Revised Code; 
(iv) A community addiction services provider as defined in section 5119.01 of the Revised 

Code; 
(v) A facility licensed to provide methadone treatment under section 5119 .3 91 of the Revised 

Code; 
(vi) A facility providing services under contract with the department of developmental 

disabilities under section 5123.18 of the Revised Code; 
(vii) A facility operated by a hospice care program licensed under section 3712.04 of the 

Revised Code that is used exclusively for care ofhospice patients; 
(viii) A facility operated by a pediatric respite care program licensed under section 3712.041 

of the Revised Code that is used exclusively for care of pediatric respite care patients; 
(ix) A facility, infirmary, or other entity that is operated by a religious order, provides care 

exclusively to members of religious orders who take vows of celibacy and live by virtue of their 
vows within the orders as if related, and does not participate in the medicare program or the medicaid 
program if on January 1, 1994, the facility, infirmary, or entity was providing care exclusively to 
members of the religious order; 

(x) A county home or district home that has never been licensed as a residential care facility. 
(2) "Unrelated individual" means one who is not related to the owner or operator of a home 

or to the spouse of the owner or operator as a parent, grandparent, child, grandchild, brother, sister, 
niece, nephew, aunt, uncle, or as the child of an aunt or uncle. 

(3) "Mental impairment" does not mean mental illness .. as defined in section 5122.01 of the 
Revised Code,. or m.emal retarda-tioH developmental disability. as defined in section 5123.01 of the 
Revised Code. 

(4) "Skilled nursing care" means procedures that require technical skills and knowledge 
beyond those the untrained person possesses and that are commonly employed in providing for the 
physical, mental, and emotional needs of the ill or otherwise incapacitated. "Skilled nursing care" 
includes, but is not limited to, the following: 

(a) Irrigations, catheterizations, application of dressings, and supervision of special diets; 
(b) Objective observation of changes in the patient's condition as a means of analyzing and 

determining the nursing care required and the need for further medical diagnosis and treatment; 
(c) Special procedures contributing to rehabilitation; 
(d) Administration of medication by any method ordered by a physician, such as 

hypodermically, rectally, or orally, including observation of the patient after receipt of the 
medication; 
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(e) Carrying out other treatments prescribed by the physician that involve a similar level of 
complexity and skill in administration. 

(S)(a) "Personal care services" means services including, but not limited to, the following: 
(i) Assisting residents with activities of daily living; 
(ii) Assisting residents with self-administration of medication, in accordance with rules 

adopted under section 3721.04 of the Revised Code; 
(iii) Preparing special diets, other than complex therapeutic diets, for residents pursuant to the 

instructions of a physician or a licensed dietitian, in accordance with rules adopted under section 
3721.04 of the Revised Code. 

(b) "Personal care services" does not include "skilled nursing care" as defined in division (A) 
(4) of this section. A facility need not provide more than one of the services listed in division (A)(5) 
(a) of this section to be considered to be providing personal care services. 

(6) "Nursing home" means a home used for the reception and care of individuals who by 
reason of illness or physical or mental impairment require skilled nursing care and of individuals who 
require personal care services but not skilled nursing care. A nursing home is licensed to provide 
personal care services and skilled nursing care. 

(7) "Residential care facility" means a home that provides either of the following: 
(a) Accommodations for seventeen or more unrelated individuals and supervision and 

personal care services for three or more of those individuals who are dependent on the services of 
others by reason of age or physical or mental impairment; 

(b) Accommodations for three or more unrelated individuals, supervision and personal care 
services for at least three of those individuals who are dependent on the services of others by reason 
of age or physical or mental impairment, and, to at least one of those individuals, any of the skilled 
nursing care authorized by section 3721.011 of the Revised Code. 

(8) "Home for the aging" means a home that provides services as a residential care facility 
and a nursing home, except that the home provides its services only to individuals who are dependent 
on the services of others by reason of both age and physical or mental impairment. 

The part or unit of a home for the aging that provides services only as a residential care 
facility is licensed as a residential care facility. The part or unit that may provide skilled nursing care 
beyond the extent authorized by section 3721.011 of the Revised Code is licensed as a nursing home. 

(9) "County home" and "district home" mean a county home or district home operated under 
Chapter 5155. of the Revised Code. 

(B) The director of health may further classify homes. For the purposes of this chapter, any 
residence, institution, hotel, congregate housing project, or similar facility that meets the definition of 
a home under this section is such a home regardless of how the facility holds itself out to the public. 

(C) For purposes of this chapter, personal care services or skilled nursing care shall be 
considered to be provided by a facility if they are provided by a person employed by or associated 
with the facility or by another person pursuant to an agreement to which neither the resident who 
receives the services nor the resident's sponsor is a party. 

(D) Nothing in division (A)(4) of this section shall be construed to permit skilled nursing care 
to be imposed on an individual who does not require skilled nursing care. 

Nothing in division (A)(5) of this section shall be construed to permit personal care services 
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to be imposed on an individual who is capable of performing the activity in question without 
assistance. 

(E) Division (A)(l)(c)(ix) of this section does not prohibit a facility, infirmary, or other entity 
described in that division from seeking licensure under sections 3721.01 to 3721.09 of the Revised 
Code or certification under Title XVIII or XIX of the "Social Security Act." However, such a facility, 
infirmary, or entity that applies for licensure or certification must meet the requirements of those 
sections or titles and the rules adopted under them and obtain a certificate of need from the director 
of health under section 3702.52 of the Revised Code. 

(F) Nothing in this chapter, or rules adopted pursuant to it, shall be construed as authorizing 
the supervision, regulation, or control of the spiritual care or treatment of residents or patients in any 
home who rely upon treatment by prayer or spiritual means in accordance with the creed or tenets of 
any recognized church or religious denomination. 

Sec. 3763.06. As used in this section, "incompetent person" means a person who is so 
mentally impaireds as a result of a mental or physical illness or disability, Of mental FetaFdation as a 
result of an intellectual disability, or as a result of chronic substance abuse, that the person is 
incapable of taking proper care of the person's self or property or fails to provide for the person's 
family or other persons for whom the person is charged by law to provide. 

The property, both real and personal, of a defendant against whom a judgment is rendered 
under sections 3763.01 to 3763.08 of the Revised Code, for fines, costs, or to recover money or any 
other thing of value, lost or paid, shall be liable therefor without exemption, and such judgment shall 
be a lien thereon until paid. If the owner of the building in which the money was lost knowingly 
permits it to be used for gaming purposes, such building, and the real estate upon which it stands, 
shall be liable therefor in a like manner. The guardian or trustee of a minor or incompetent person, 
permitting property under the guardian's or trustee's charge to be used for gaming purposes and to 
become liable on account thereof, shall be liable to the guardian's or trustee's ward for such amount. 

Sec. 3791.031. (A) As used in this section, "place ofpublic assembly" means: 
(1) Enclosed theatres, except the lobby; opera houses; auditoriums; classrooms; elevators; 

rooms in which persons are confined as a matter of health care, including but not limited to a hospital 
room and a room in a residential care facility serving as the residence of a person living in such 
residential care facility; 

(2) All buildings and other enclosed structures owned by the state, its agencies, or political 
subdivisions, including but not limited to hospitals and state institutions for the mentally FetaFded and 
the mentally ill and persons with intellectual disabilities; university and college buildings, except 
rooms within those buildings used primarily as the residences of students or other persons affiliated 
with the university or college; office buildings; libraries; museums; and vehicles used in public 
transportation. That portion of a building or other enclosed structure that is owned by the state, a state 
agency, or a political subdivision and that is used primarily as a food service establishment is not a 
place of public assembly. 

(3) Each portion of a building or enclosed structure that is not included in division (A)(l) or 
(2) of this section is a place of public assembly if it has a seating capacity of fifty or more persons 
and is available to the public. Restaurants, food service establishments, dining rooms, cafes, 
cafeterias, or other rooms used primarily for the service of food, as well as bowling alleys and places 
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licensed by the division of liquor control to sell intoxicating beverages for consumption on the 
premises, are not places of public assembly. 

(B) For the purpose of separating persons who smoke from persons who do not smoke for the 
comfort and health of persons not smoking, in every place of public assembly there shall be an area 
where smoking is not permitted, which shall be designated a no smoking area; provided that, no more 
than one-half of the rooms in any health care facility in which persons are confined as a matter of. 
health care may be designated as smoking areas in their entirety. The designation shall be made 
before the place ofpublic assembly is made available to the public. In places included in division (A) 
(1) of this section, the local fire authority having jurisdiction shall designate the no smoking area. In 
places included in division (A)(2) of this section that are owned by the state or its agencies, except 
the capitol square, the director of administrative services shall designate the area, and if the place is 
owned by a political subdivision, its legislative authority shall designate an officer who shall 
designate the area. The house rules committee shall designate the no smoking areas in all capitol 
square spaces used by the house of representatives; the senate rules committee shall designate the no 
smoking areas in all capitol square spaces used by the senate and the legislative service commission; 
the capitol square review and advisory board shall designate the no smoking areas in all other spaces 
in the capitol square. In places included in division (A)(3) of this section, the person having control 
of the operations of the place of public assembly shall designate the no smoking area. In places 
included in division (A)(2) of this section which are also included in division (A)(l) of this section, 
the officer who has authority to designate the area in places in division (A)(2) of this section shall 
designate the no smoking area. A no smoking area may include the entire place of public assembly. 
Designations shall be made by the placement of signs that are clearly visible and that state "no 
smoking." No person shall remove signs from areas designated as no smoking areas. 

(C) This section does not affect or modify the prohibition contained in division (B) of section 
3313.751 of the Revised Code. 

(D) No person shall smoke in any area designated as a no smoking area in accordance with 
division (B) of this section. 

(E) Whoever violates this section is guilty of a minor misdemeanor. 
Sec. 3923.24. (A) Notwithstanding section 3901.71 of the Revised Code, every certificate 

furnished by an insurer in connection with, or pursuant to any provision of, any group sickness and 
accident insurance policy delivered, issued for delivery, renewed, or used in this state on or after 
January 1, 1972, every policy of sickness and accident insurance delivered, issued for delivery, 
renewed, or used in this state on or after January 1, 1972, and every multiple employer welfare 
arrangement offering an insurance program, which provides that coverage of an unmarried dependent 
child of a parent or legal guardian will terminate upon attainment of the limiting age for dependent 
children specified in the contract shall also provide in substance both of the following: 

(1) Once an unmarried child has attained the limiting age for dependent children, as provided 
in the policy, upon the request of the insured, the insurer shall offer to cover the unmarried child until 
the child attains twenty-six years of age if all of the following are true: 

(a) The child is the natural child, stepchild, or adopted child of the insured. 
(b) The child is a resident of this state or a full-time student at an accredited public or private 

institution of higher education. 
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(c) The child is not employed by an employer that offers any health benefit plan under which 
the child is eligible for coverage. 

(d) The child is not eligible for the medicaid program or the medicare program. 
(2) That attainment of the limiting age for dependent children shall not operate to terminate 

the coverage of a dependent child if the child is and continues to be both of the following: 
(a) Incapable of self-sustaining employment by reason of mefl:tal fetafdatieH an intellectual 

disability or physical handicap; 
(b) Primarily dependent upon the policyholder or certificate holder for support and 

maintenance. 
(B) Proof of such incapacity and dependence for purposes of division (A)(2) of this section 

shall be furnished by the policyholder or by the certificate holder to the insurer within thirty-one days 
of the child's attainment of the limiting age. Upon request, but not more frequently than annually 
after the two-year period following the child's attainment of the limiting age, the insurer may require 
proof satisfactory to it of the continuance of such incapacity and dependency. 

(C) Nothing in this section shall require an insurer to cover a dependent child who is mefl:tftlly 
fetftfded ef physically hflfldieapped has an intellectual disability or physical handicap if the contract 
is underwritten on evidence of insurability based on health factors set forth in the application, or if 
such dependent child does not satisfy the conditions of the contract as to any requirement for 
evidence of insurability or other provision of the contract, satisfaction of which is required for 
coverage thereunder to take effect. In any such case, the terms of the contract shall apply with regard 
to the coverage or exclusion of the dependent from such coverage. Nothing in this section shall apply 
to accidental death or dismemberment benefits provided by any such policy of sickness and accident 
insurance. 

(D) Nothing in this section shall do any of the following: 
(1) Require that any policy offer coverage for dependent children or provide coverage for an 

unmarried dependent child's children as dependents on the policy; 
(2) Require an employer to pay for any part of the premium for an unmarried dependent child 

that has attained the limiting age for dependents,. as provided in the policy; 
(3) Require an employer to offer health insurance coverage to the dependents of any 

employee. 
(E) This section does not apply to any policies or certificates covering only accident, credit, 

dental, disability income, long-term care, hospital indemnity, medicare supplement, specified disease, 
or vision care; coverage under a one-time-limited-duration policy that is less than twelve months; 
coverage issued as a supplement to liability insurance; insurance arising out of a workers' 
compensation or similar law; automobile medical-payment insurance; or insurance under which 
benefits are payable with or without regard to fault and that is statutorily required to be contained in 

· any liability insurance policy or equivalent self-insurance. 
(F) As used in this section, "health benefit plan" has the same meaning as in section 3924.01 

of the Revised Code and also includes both of the following: 
(1) A public employee benefit plan; 
(2) A health benefit plan as regulated under the "Employee Retirement Income Security Act 

of 1974," 29 U.S.C. 1001, et seq. 
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Sec. 3923.241. (A) Notwithstanding section 3901.71 of the Revised Code, any public 
employee benefit plan that provides that coverage of an unmarried dependent child will terminate 
upon attainment of the limiting age for dependent children specified in the plan shall also provide in 
substance both of the following: 

(1) Once an unmarried child has attained the limiting age for dependent children, as provided 
in the plan, upon the request of the employee, the public employee benefit plan shall offer to cover 
the unmarried child until the child attains twenty-six years of age if all of the following are true: 

(a) The child is the natural child, stepchild, or adopted child of the employee. 
(b) The child is a resident of this state or a full-time student at an accredited public or private 

institution of higher education. 
(c) The child is not employed by an employer that offers any health benefit plan under which 

the child is eligible for coverage. 
(d) The child is not eligible for the medicaid program or the medicare program. 
(2) That attainment of the limiting age for dependent children shall not operate to terminate 

the coverage of a dependent child if the child is and continues to be both of the following: 
(a) Incapable of self-sustaining employment by reason of mefl:tal reta:Pclatiefl: an intellectual 

disability or physical handicap; 
(b) Primarily dependent upon the plan member for support and maintenance. 
(B) Proof of incapacity and dependence for purposes of division (A)(2) of this section shall 

be furnished to the public employee benefit plan within thirty-one days of the child's attainment of 
the limiting age. Upon request, but not more frequently than annually, the public employee benefit 
plan may require proof satisfactory to it of the continuance of such incapacity and dependency. 

(C) Nothing in this section shall do any of the following: 
(1) Require that any public employee benefit plan offer coverage for dependent children or 

provide coverage for an unmarried dependent child's children as dependents on the public employee 
benefit plan; 

(2) Require an employer to pay for any part of the premium for an unmarried dependent child 
that has attained the limiting age for dependents, as provided in the plan; 

(3) Require an employer to offer health insurance coverage to the dependents of any 
employee. 

(D) This section does not apply to any public employee benefit plan covering only accident, 
credit, dental, disability income, long-term care, hospital indemnity, medicare supplement, specified 
disease, or vision care; coverage under a one-time-limited-duration policy that is less than twelve 
months; coverage issued as a supplement to liability insurance; insurance arising out of a workers' 
compensation or similar law; automobile medical-payment insurance; or insurance under which 
benefits are payable with or without regard to fault and which is statutorily required to be contained 
in any liability insurance policy or equivalent self-insurance. 

(E) As used in this section, "health benefit plan" has the same meaning as in section 3924.01 
of the Revised Code and also includes both of the following: 

(1) A public employee benefit plan; 
(2) A health benefit plan as regulated under the "Employee Retirement Income Security Act 

of 1974," 29 U.S.C. 1001, et seq. 
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Sec. 4112.01. (A) As used in this chapter: 
(1) "Person" includes one or more individuals, partnerships, associations, organizations, 

corporations, legal representatives, trustees, trustees in bankruptcy, receivers, and other organized 
groups of persons. "Person" also includes, but is not limited to, any owner, lessor, assignor, builder, 
manager, broker, salesperson, appraiser, agent, employee, lending institution, and the state and all 
political subdivisions, authorities, agencies, boards, and commissions of the state. 

(2) "Employer" includes the state, any political subdivision of the state, any person 
employing four or more persons within the state, and any person acting directly or indirectly in the 
interest of an employer. 

(3) "Employee" means an individual employed by any employer but does not include any 
individual employed in the domestic service of any person. 

(4) "Labor organization" includes any organization that exists, in whole or in part, for the 
purpose of collective bargaining or of dealing with employers concerning grievances, terms or 
conditions of employment, or other mutual aid or protection in relation to employment. · 

(5) "Employment agency" includes any person regularly undertaking, with or without 
compensation, to procure opportunities to work or to procure, recruit, refer, or place employees. 

(6) "Commission" means the Ohio civil rights commission created by section 4112.03 of the 
Revised Code. 

(7) "Discriminate" includes segregate or separate. 
(8) "Unlawful discriminatory practice" means any act prohibited by section 4112.02, 

4112.021, or 4112.022 of the Revised Code. 
(9) "Place of public accommodation" means any inn, restaurant, eating house, barbershop, 

public conveyance by air, land, or water, theater, store, other place for the sale of merchandise, or any 
other place of public accommodation or amusement of which the accommodations, advantages, 
facilities, or privileges are available to the public. 

(10) "Housing accommodations" includes any building or structure, or portion of a building 
or structure, that is used or occupied or is intended, arranged, or designed to be used or occupied as 
the home residence, dwelling, dwelling unit, or sleeping place of one or more individuals, groups, or 
families whether or not living independently of each other; and any vacant land offered for sale or 
lease. "Housing accommodations" also includes any housing accommodations held or offered for 
sale or rent by a real estate broker, salesperson, or agent, by any other person pursuant to 
authorization of the owner, by the owner, or by the owner's legal representative. 

(11) "Restrictive covenant" means any specification limiting the transfer, rental, lease, or 
other use of any housing accommodations because of race, color, religion, sex, military status, 
familial status, national origin, disability, or ancestry, or any limitation based upon affiliation with or 
approval by any person, directly or indirectly, employing race, color, religion, sex, military status, 
familial status, national origin, disability, or ancestry as a condition of affiliation or approval. 

(12) "Burial lot" means any lot for the burial of deceased persons within any public burial 
ground or cemetery, including, but not limited to, cemeteries owned and operated by municipal 
corporations, townships, or companies or associations incorporated for cemetery purposes. 

(13) "Disability" means a physical or mental impairment that substantially limits one or more 
major life activities, including the functions of caring for one's self, performing manual tasks, 
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walking, seeing, hearing, speaking, breathing, learning, and working; a record of a physical or mental 
impairment; or being regarded as having a physical or mental impairment. 

(14) Except as otherwise provided in section 4112.021 of the Revised Code, "age" means at 
least forty years old. 

(15) "Familial status" means either of the following: 
(a) One or more individuals who are under eighteen years of age and who are domiciled with 

a parent or guardian having legal custody of the individual or domiciled, with the written permission 
of the parent or guardian having legal custody, with a designee of the parent or guardian; 

(b) Any person who is pregnant or in the process of securing legal custody of any individual 
who is under eighteen years of age. 

(16)(a) Except as provided in division (A)(l6)(b) of this section, "physical or mental 
impairment" includes any of the following: 

(i) Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss 
affecting one or more of the following body systems: neurological; musculoskeletal; special sense 
organs; respiratory, including speech organs; cardiovascular; reproductive; digestive; genito-urinary; 
hemic and lymphatic; skin; and endocrine; 

(ii) Any mental or psychological disorder, including, but not limited to, meHte:l fetaftiatieH 
intellectual disability. organic brain syndrome, emotional or mental illness, and specific learning 
disabilities; 

(iii) Diseases and conditions, including, but not limited to, orthopedic, visual, speech, and 
hearing impairments, cerebral palsy, autism, epilepsy, muscular dystrophy, multiple sclerosis, cancer, 
heart disease, diabetes, human immunodeficiency virus infection, mefl:tal fetftfdatieH intellectual 
disability. emotional illness, drug addiction, and alcoholism. 

(b) "Physical or mental impairment" does not include any of the following: 
(i) Homosexuality and bisexuality; 
(ii) Transvestism, transsexualism, pedophilia, exhibitionism, voyeurism, gender identity 

disorders not resulting from physical impairments, or other sexual behavior disorders; 
(iii) Compulsive gambling, kleptomania, or pyromania; 
(iv) Psychoactive substance use disorders resulting from the current illegal use of a controlled 

substance or the current use of alcoholic beverages. 
(17) "Dwelling unit" means a single unit of residence for a family of one or more persons. 
(18) "Common use areas" means rooms, spaces, or elements inside or outside a building that 

are made available for the use of residents of the building or their guests, and includes, but is not 
limited to, hallways, lounges, lobbies, laundry rooms, refuse rooms, mail rooms, recreational areas, 
and passageways among and between buildings. 

(19) "Public use areas" means interior or exterior rooms or spaces of a privately or publicly 
owned building that are made available to the general public. 

(20) "Controlled substance" has the same meaning as in section 3719.01 of the Revised Code. 
(21) "Disabled tenant" means a tenant or prospective tenant who is a person with a disability. 
(22) "Military status" means a person's status in "service in the uniformed services" as 

defined in section 5923.05 of the Revised Code. 
(23) "Aggrieved person" includes both of the following: 
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(a) Any person who claims to have been injured by any unlawful discriminatory practice 
described in division (H) of section 4112.02 of the Revised Code; 

(b) Any person who believes that the person will be injured by, any unlawful discriminatory 
practice described in division (H) of section 4112.02 of the Revised Code that is about to occur. 

(B) For the purposes of divisions (A) to (F) of section 4112.02 of the Revised Code, the terms 
"because of sex" and "on the basis of sex" include, but are not limited to, because of or on the basis 
of pregnancy, any illness arising out of and occurring during the course of a pregnancy, childbirth, or 
related medical conditions. Women affected by pregnancy, childbirth, or related medical conditions 
shall be treated the same for all employment-related purposes, including receipt of benefits under 
fringe benefit programs, as other persons not so affected but similar in their ability or inability to 
work, and nothing in division (B) of section 4111.17 of the Revised Code shall be interpreted to 
permit otherwise. This division shall not be construed to require an employer to pay for health 
insurance benefits for abortion, except where the life of the mother would be endangered if the fetus 
were carried to term or except where medical complications have arisen from the abortion, provided 
that nothing in this division precludes an employer from providing abortion benefits or otherwise 
affects bargaining agreements in regard to abortion. 

Sec. 4303.272. As used in this section, "incompetent person" means a person who is so 
mentally impaired,. as a result of a mental or physical illness or disability, or mental refttfdlltioR as a 
result of an intellectual disability. or as a result of chronic substance abuse, that the person is 
incapable of taking proper care of the person's self or property or fails to provide for the person's 
family or other persons for whom the person is charged by law to provide. 

Any permit holder whose permit premises are destroyed or made unusable for any cause, or 
whose tenancy is terminated for any cause, shall deliver the permit holder's permit to the division of 
liquor control for safekeeping until such time as the original permit premises are made available for 
occupancy or new premises are secured by the permit holder or until new premises are secured by the 
permit holder outside the precinct affected by a local option election. 

Unless the permit is to be cancelled as the result of a local option election held pursuant to 
section 4301.352 of the Revised Code, a permit holder whose permit is to be restricted or cancelled 
as the result of a local option election pursuant to sections 4301.32 to 4301.41 and 4305.14 of the 
Revised Code may, within the thirty-day period after the certification of the results of the election to 
the division, deliver the permit to the division for safekeeping subject to the renewal and transfer 
provision of this section. A permit holder whose permit is to be cancelled as the result of a local 
option election held pursuant to section 4301.352 of the Revised Code is not entitled to deliver the 
permit to the division for safekeeping. 

If, as the result of the election, the use of a permit is made wholly unlawful and the permit 
holder does not deliver or is not entitled to deliver the permit to the division for safekeeping as 
provided in this section, the division shall forthwith cancel and pick up the permit. 

During the period of time that a permit is held in safekeeping by the division, the permit 
holder shall be allowed to transfer the permit to other premises, subject to the provisions of Chapters 
4301. and 4303. of the Revised Code. 

If the expiration date of a permit occurs during the time it is held in safekeeping, the permit 
shall be renewed by the division if the permit holder complies with the other provisions of Chapters 
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4301. and 4303. of the Revised Code, pertaining to the renewal of a permit. The division shall issue 
and then retain the renewed permit until the original permit premises become available for occupancy 
by the permit holder or until the permit holder secures other premises. The division shall return to the 
permit holder a permit renewed while in safekeeping when the original permit premises are made 
available for occupancy or new permit premises are secured by the permit holder, if the premises 
meet the requirements of Chapters 4301. and 4303. of the Revised Code. 

A permit renewed while in safekeeping shall be considered in full force and effect and may 
be transferred by the division. 

Should the permit holder be adjudged an incompetent person or die while the permit holder's 
permit is in safekeeping, the permit shall be transferred, upon application, by the division to the 
guardian, administrator, executor, or other fiduciary of the permit holder who shall have the same 
rights to the transfer, return, and renewal of the permit as is provided in this section for the permit 
holder. 

A permit held in safekeeping shall not be renewed more than once while so held, unless the 
building from which the permit was taken for safekeeping or the building to which the permit is to be 
transferred is under construction or reconstruction, in which event the permit shall be held in 
safekeeping and shall, upon the application of the permit holder, be renewed at each expiration date 
until the construction or reconstruction of the building is completed. 

Sec. 4399.05. As used in this section, "incompetent person" means a person who is so 
mentally impaired,. as a result of a mental or physical illness or disability, or mental retardatiofl as a 
result of an intellectual disability. or as a result of chronic substance abuse, that the person is 
incapable of taking proper care of the person's self or property or fails to provide for the person's 
family or other persons for whom the pei:son is charged by law to provide. 

If a person rents or leases to another a building or premises to be used or occupied, in whole 
or in part, for the sale of intoxicating liquors, or permits such building or premises to be so used or 
occupied, such building or premises shall be liable for and may be sold to pay all fines, costs, and 
damages assessed against a person occupying them. Proceedings may be had to subject them to the 
payment of such fine and costs assessed or judgment recovered, or part remaining unpaid, either 
before or after execution issues against the property of the person against whom such fine and costs 
or judgment have been adjudged or assessed. When execution issues against the property leased or 
rented, the officer shall proceed to satisfy it out of the building or premises so leased or occupied. 

If such building or premises belong to a minor or incompetent person, the guardian having 
control thereof shall be liable and account to the guardian's ward for all damages on account of such 
use and occupation, and the liabilities for such fines, costs, and damages. 

Sec. 4723.071. (A) As used in this section, "health-related activities," "MR/DD 
developmental disabilities personnel," "prescribed medication," and "tube feeding" have the same 
meanings as in section 5123.41 of the Revised Code. 

(B) The board of nursing shall adopt rules as it considers necessary to govern nursing 
delegation as it applies to MR/DD developmental disabilities personnel who administer prescribed 
medications, perform health-related activities, and perform tube feedings pursuant to the authority 
granted under section 5123.42 of the Revised Code. The board shall not establish in the rules any 
requirement that is inconsistent with the authority of MR/DD developmental disabilities personnel 
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granted under that section. The rules shall be adopted in accordance with Chapter 119. of the Revised 
Code. 

(C) The board of nursing may accept complaints from any person or government entity 
regarding the performance or qualifications of MR/DD developmental disabilities personnel who 
administer prescribed medications, perform health-related activities, and perform tube feedings 
pursuant to the authority granted under section 5123.42 of the Revised Code. The board shall refer all 
complaints received to the department of developmental disabilities. The board may participate in an 
investigation of a complaint being conducted by the department under section 5123.421 of the 
Revised Code. 

Sec. 4757.41. (A) This chapter shall not apply to the following: 
(1) A person certified by the state board of education under Chapter 3319. of the Revised 

Code while performing any services within the person's scope of employment by a board of 
education or by a private school meeting the standards prescribed by the state board of education 
under division (D) of section 3301.07 of the Revised Code or in a program operated under Chapter 
5126. of the Revised Code for training individuals with mental FetaFElatioH Of otheF developmental 
disabilities; 

(2) Psychologists or school psychologists licensed under Chapter 4732. of the Revised Code; 
(3) Members of other professions licensed, certified, or registered by this state while 

performing services within the recognized scope, standards, and ethics of their respective 
professions; 

(4) Rabbis, priests, Christian science practitioners, clergy, or members of religious orders and 
other individuals participating with them in pastoral counseling when the counseling activities are 
within the scope of the performance of their regular or specialized ministerial duties and are 
performed under the auspices or sponsorship of an established and legally cognizable church, 
denomination, or sect or an integrated auxiliary of a church as defined in federal tax regulations, 
paragraph (g)(5) of26 C.F.R. 1.6033-2 (1995), and when the individual rendering the service remains 
accountable to the established authority of that church, denomination, sect, or integrated auxiliary; 

(5) Any person who is not licensed under this chapter as a licensed professional clinical 
counselor, licensed professional counselor, independent social worker, or social worker and is 
employed in the civil service as defined in section 124.01 of the Revised Code while engaging in 
professional counseling or social work as a civil service employee, if on the effeetive elate of this 
ameHelment July 10, 2014, the person has at least two years of service in that capacity; 

(6) A student in an accredited educational institution while carrying out activities that are part 
of the student's prescribed course of study if the activities are supervised as required by the 
educational institution and if the student does not hold herself or himself out as a person licensed or 
registered under this chapter; 

(7) Individuals who hold a license or certificate under Chapter 4758. of the Revised Code 
who are acting within the scope of their license or certificate as members of the profession of 
chemical dependency counseling or alcohol and other drug prevention services; 

(8) Any person employed by the American red cross while engaging in activities relating to 
services for military families and veterans and disaster relief, as described in the "American National 
Red Cross Act," 33 Stat. 599 (1905), 36 U.S.C.A. 1, as amended; 
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(9) Members of labor organizations who hold union counselor certificates while performing 
services in their official capacity as union counselors; 

(10) Any person employed in a hospital as defined in section 3727.01 of the Revised Code or 
in a nursing home as defined in section 3721.01 of the Revised Code while providing as a hospital 
employee or nursing home employee, respectively, social services other than counseling and the use 
ofpsychosocial interventions and social psychotherapy; 

(11) A vocational rehabilitation professional who is providing rehabilitation services to 
individuals under section 3304.17 of the Revised Code, or holds certification by the commission on 
rehabilitation counselor certification and is providing rehabilitation counseling services consistent 
with the commission's standards; 

(12) A caseworker not licensed under this chapter as an independent social worker or social 
worker who is employed by a public children services agency under section 5153.112 of the Revised 
Code. 

(B) Divisions (A)(5) and (10) of this section do not prevent a person described in those 
divisions from obtaining a license or certificate of registration under this chapter. 

(C) Except as provided in divisions (A) and (D) of this section, no employee in the service of 
the state, including public employees- as defined by Chapter 4117. of the Revised Code, shall engage 
in the practice of professional counseling, social work, or marriage and family therapy without the 
appropriate license issued by the board. Failure to comply with this division constitutes nonfeasance 
under section 124.34 of the Revised Code or just cause under a collective bargaining agreement. 
Nothing in this division restricts the director of administrative services from developing new 
classifications related to this division or from reassigning affected employees to appropriate 
classifications based on the employee's duties and qualifications. 

(D) Except as provided in division (A) of this section, an employee who was engaged in the 
practice of professional counseling, social work, or marriage and family therapy in the service of the 
state prior to the effeeth<e dare of this a:meHdmeftt July 10. 2014, including public employees as 
defined by Chapter 4117. of the Revised Code, shall comply with division (C) of this section within 
two years after the effeetive date of this a:meHdmeftt July 10. 2014. Any such employee who fails to 
comply shall be removed from employment. 

(E) Nothing in this chapter prevents a public children services agency from employing as a 
caseworker a person not licensed under this chapter as an independent social worker or social worker 
who has the qualifications specified in section 5153 .112 of the Revised Code. 

Sec. 4971.16. As used in this section, "incompetent person" means a person who is so 
mentally impaired~ as a result of a mental or physical illness or disability, OF meftta:l Feta:Fda:tioH as a 
result of an intellectual disability, or as a result of chronic substance abuse, that the person is 
incapable of taking proper care of the person's self or property or fails to provide for the person's 
family or other persons for whom the person is charged by law to provide. 

Persons in interest who fail to become parties to the agreement within the four-month period 
referred to in section 4971.14 of the Revised Code are entitled to the same rights, interest, estate, 
remedy, liens, and action, and none other, which parties in interest of like class and amount who 
signed the agreement obtained by and under it. If a person in interest fails for six years after the 
publication of the notice mentioned in such section to apply at the principal office of the company, 
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either in person or by proxy, to become a party in interest in the agreement, such person, unless an 
infant or incompetent person, shall be barred of all interest, claim, right, or action under the 
agreement or otherwise. In case of such disability such rights shall be extended for two years after 
the termination of the disability. 

Sec. 5101.46. (A) As used in this section: 
(1) "Title XX" means Title XX of the- "Social Security Act," 88 Stat. 2337 (1974), 42 

U.S.C.A. 1397, as amended. 
(2) "Respective local agency" means, with respect to the department of job and family 

services, a county department of job and family services; with respect to the department of mental 
health and addiction services, a board of alcohol, drug addiction, and mental health services; and 
with respect to the department of developmental disabilities, a county board of developmental 
disabilities. 

(3) "Federal poverty guidelines" means the poverty guidelines as revised annually by the 
United States department of health and human services in accordance with section 673(2) of the 
"Omnibus Budget Reconciliation Act of 1981," 95 Stat. 511, 42 U.S.C.A. 9902, as amended, for a 
family size equal to the size of the family of the person whose income is being determined. 

(B) The departments of job and family services, mental health, and developmental 
disabilities, with their respective local agencies, shall administer the provision of social services 
funded through grants made under Title XX. The social services furnished with Title XX funds shall 
be directed at the following goals: 

(1) Achieving or maintaining economic self-support to prevent, reduce, or eliminate 
dependency; 

(2) Achieving or maintaining self-sufficiency, including reduction or prevention of 
dependency; 

(3) Preventing or remedying neglect, abuse, or exploitation of children and adults unable to 
protect their own interests, or preserving, rehabilitating, or reuniting families; 

(4) Preventing or reducing inappropriate institutional care by providing for community-based 
care, home-based care, or other forms of less intensive care; 

(5) Securing referral or admission for institutional care when other forms of care are not 
appropriate, or providing services to individuals in institutions. 

(C)(l) All federal funds received under Title XX shall be appropriated as follows: 
(a) Seventy-two and one-half per cent to the department ofjob and family services; 
(b) Twelve and ninety-three one-hundredths per cent to the department of mental health and 

addiction services; 
(c) Fourteen and fifty-seven one-hundredths per cent to the department of developmental 

disabilities. 
(2) Each of the state departments shall, subject to the approval of the controlling board, 

develop a formula for the distribution of the Title XX funds appropriated to the department to its 
respective local agencies. The formula developed by each state department shall take into account all 
of the following for each of its respective local agencies: 

(a) The total population of the area that is served by the respective local agency; 
(b) The percentage of the population in the area served that falls below the federal poverty 
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guidelines; 
(c) The respective local agency's history of and ability to utilize Title XX funds. 
(3) Each of the state departments shall expend for state administrative costs not more than 

three per cent of the Title XX funds appropriated to the department. 
Each state department shall establish for each of its respective local agencies the maximum 

percentage of the Title XX funds distributed to the respective local agency that the respective local 
agency may expend for local administrative costs. The percentage shall be established by rule and 
shall comply with federal law governing the use of Title XX funds. The rules shall be adopted in 
accordance with section 111.15 of the Revised Code as if they were internal management rules. 

(4) The department of job and family services shall expend for the training of the following 
not more than two per cent of the Title XX funds appropriated to the department: 

(a) Employees of county departments ofjob and family services; 
(b) Providers of services under contract with the state departments' respective local agencies; 
(c) Employees of a public children services agency directly engaged in providing Title XX 

services. 
(5) Title XX funds distributed for the purpose of providing family planning services shall be 

distributed by the respective local agencies according to the same order of priority that applies to the 
department ofjob and family services under section 5101.101 of the Revised Code. 

(D) The department of job and family services shall prepare an annual comprehensive Title 
XX social services plan on the intended use of Title XX funds. The department shall develop a 
method for obtaining public comment during the development of the plan and following its 
completion. 

For each federal fiscal year, the department of job and family services shall prepare a report 
on the actual use of Title XX funds. The department shall make the annual report available for public 
inspection. 

The departments of mental health and addiction services and developmental disabilities shall 
prepare and submit to the department ofjob and family services the portions of each annual plan and 
report that apply to services for mental health and fflOHta:l Fetftt'da:tieH a:Hd developmental disabilities. 
Each respective local agency of the three state departments shall submit information as necessary for 
the preparation of annual plans and reports. 

(E) Each county department of job and family services shall adopt a county profile for the 
administration and provision of Title XX social services in the county. In developing its county 
profile, the county department shall take into consideration the comments and recommendations 
received from the public by the county family services planning committee pursuant to section 
329.06 of the Revised Code. As part of its preparation of the county profile, the county department 
may prepare a local needs report analyzing the need for Title XX social services. 

The county department shall submit the county profile to the board of county commissioners 
for its review. Once the county profile has been approved by the board, the county department shall 
file a copy of the county profile with the department ofjob and family services. The department shall 
approve the county profile if the department determines the profile provides for the Title XX social 
services to meet the goals specified in division (B) of this section. 

(F) Any of the three state departments and their respective local agencies may require that an 
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entity under contract to provide social services with Title XX funds submit to an audit on the basis of 
alleged misuse or improper accounting of funds. If an audit is required, the social services provider 
shall reimburse the state department or respective local agency for the cost it incurred in conducting 
the audit or having the audit conducted. 

If an audit demonstrates that a social services provider is responsible for one or more adverse 
findings, the provider shall reimburse the appropriate state department or its respective local agency 
the amount of the adverse findings. The amount shall not be reimbursed with Title XX funds received 
under this section. The three state departments and their respective local agencies may terminate or 
refuse to enter into a Title XX contract with a social services provider if there are adverse findings in 
an audit that are the responsibility of the provider. 

(G) Except with respect to the matters for which each of the state departments must adopt 
rules under division (C)(3) of this section, the department of job and family services may adopt any 
rules it considers necessary to implement and carry out the purposes of this section. Rules governing 
financial and operational matters of the department or matters between the department and county 
departments of job and family services shall be adopted as internal management rules in accordance 
with section 111.15 of the Revised Code. Rules governing eligibility for services, program 
participation, and other matters pertaining to applicants and participants shall be adopted in 
accordance with Chapter 119. of the Revised Code. 

Sec. 5103.02. As used in sections 5103.03 to 5103.17 of the Revised Code: 
(A)(l) "Association" or "institution" includes all of the following: 
(a) Any incorporated or unincorporated organization, society, association, or agency, public 

or private, that receives or cares for children for two or more consecutive weeks; 
(b) Any individual, including the operator of a foster home, who, for hire, gain, or reward, 

receives or cares for children for two or more consecutive weeks, unless the individual is related to 
them by blood or marriage; 

(c) Any individual not in the regular employ of a court, or of an institution or association 
certified in accordance with section 5103.03 of the Revised Code, who in any manner becomes a 
party to the placing of children in foster homes, unless the individual is related to such children by 
blood or marriage or is the appointed guardian of such children. 

(2) "Association" or "institution" does not include any of the following: 
(a) Any organization, society, association, school, agency, child guidance center, detention or 

rehabilitation facility, or children's clinic licensed, regulated, approved, operated under the direction 
of, or otherwise certified by the department of education, a local board of education, the department 
of youth services, the department of mental health and addiction services, or the department of 
developmental disabilities; 

(b) Any individual who provides care for only a single-family group, placed there by their 
parents or other relative having custody; 

(c) A private, nonprofit therapeutic wilderness camp. 
(B) "Family foster home" means a foster home that is not a specialized foster home. 
(C) "Foster caregiver" means a person holding a valid foster home certificate issued under 

section 5103.03 of the Revised Code. 
(D) "Foster home" means a private residence in which children are received apart from their 
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parents, guardian, or legal custodian, by an individual reimbursed for providing the children 
nonsecure care, supervision, or training twenty-four hours a day. "Foster home" does not include care 
provided for a child in the home of a person other than the child's parent, guardian, or legal custodian 
while the parent, guardian, or legal custodian is temporarily away. Family foster homes and 
specialized foster homes are types of foster homes. 

(E) "Medically fragile foster home" means a foster home that provides specialized medical 
services designed to meet the needs of children with intensive health care needs who meet all of the 
following criteria: 

(1) Under rules adopted by the medicaid director governing medicaid payments for long-term 
care services, the children require a skilled level of care. 

(2) The children require the services of a doctor of medicine or osteopathic medicine at least 
once a week due to the instability of their medical conditions. 

(3) The children require the services of a registered nurse on a daily basis. 
(4) The children are at risk of institutionalization in a hospital, skilled nursing facility, or 

intermediate care facility for individuals with intellectual disabilities. 
(F) "Private, nonprofit therapeutic wilderness camp" means a structured, alternative 

residential setting for children who are experiencing emotional, behavioral, moral, social, or learning 
difficulties at home or school in which all of the following are the case: 

(1) The children spend the majority of their time, including overnight, either outdoors or in a 
primitive structure. 

(2) The children have been placed there by their parents or another relative having custody. 
(3) The camp accepts no public funds for use in its operations. 
(G) "Recommending agency" means a public children services agency, private child placing 

agency, or private noncustodial agency that recommends that the department of job and family 
services take any of the following actions under section 5103 .03 of the Revised Code regarding a 
foster home: 

(1) Issue a certificate; 
(2) Deny a certificate; 
(3) Renew a certificate; 
(4) Deny renewal of a certificate; 
(5) Revoke a certificate. 
(H) "Specialized foster home" means a medically fragile foster home or a treatment foster 

home. 
(I) "Treatment foster home" means a foster home that incorporates special rehabilitative 

services designed to treat the specific needs of the children received in the foster home and that 
receives and cares for children who are emotionally or behaviorally disturbed, who are chemically 
dependent, mentally retarded, devele~mentally disaeledwho have developmental disabilities, or who 
otherwise have exceptional needs. 

Sec. 5119.44. As used in this section, "free clinic'' has the same meaning as in section 
2305.2341 of the Revised Code. 

(A) The department of mental health and addiction services may provide certain goods and 
services for the department of mental health and addiction services, the department of developmental 
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disabilities, the department of rehabilitation and correction, the department of youth services, and 
other state, county, or municipal agencies requesting such goods and services when the department of 
mental health and addiction services determines that it is in the public interest, and considers it 
advisable, to provide these goods and services. The department of mental health and addiction 
services also may provide goods and services to agencies operated by the United States government 
and to public or private nonprofit agencies, other than free clinics, that are funded in whole or in part 
by the state if the public or private nonprofit agencies are designated for participation in this program 
by the director of mental health and addiction services for community addiction services providers 
and community mental health services providers, the director of developmental disabilities for 
community mefflfl:l fetmdatioH aHd developmental disabilities agencies, the director of rehabilitation 
and correction for community rehabilitation and correction agencies, or the director of youth services 
for community youth services agencies. 

Designated community agencies or services providers shall receive goods and services 
through the department of mental health and addiction services only in those cases where the 
designating state agency certifies that providing such goods and services to the agency or services 
provider will conserve public resources to the benefit of the public and where the provision of such 
goods and services is considered feasible by the department of mental health and addiction services. 

(B) The department of mental health and addiction services may permit free clinics to 
purchase certain goods and services to the extent the purchases fall within the exemption to the 
Robinson-Patman Act, 15 U.S.C. 13 et seq., applicable to nonprofit institutions, in 15 U.S.C. 13c, as 
amended. 

(C) The goods and services that may be provided by the department of mental health and 
addiction services under divisions (A) and (B) of this section may include: 

(1) Procurement, storage, processing, and distribution of food and professional consultation 
on food operations; 

(2) Procurement, storage, and distribution of medical and laboratory supplies, dental supplies, 
medical records, forms, optical supplies, and sundries, subject to section 5120.135 of the Revised 
Code; 

(3) Procurement, storage, repackaging, distribution, and dispensing of drugs, the provision of 
professional pharmacy consultation, and drug information services; 

(4) Other goods and services. 
(D) The department of mental health and addiction services may provide the goods and 

services designated in division (C) of this section to its institutions and to state-operated community­
based mental health or addiction services providers. 

(E) After consultation with and advice from the director of developmental disabilities, the 
director of rehabilitation and correction, and the director of youth services, the department of mental 
health and addiction services may provide the goods and services designated in division (C) of this 
section to the department of developmental disabilities, the department of rehabilitation and 
correction, and the department of youth services. 

(F) The cost of administration of this section shall be determined by the department of mental 
health and addiction services and paid by the agencies, services providers, or free clinics receiving 
the goods and services to the department for deposit in the state treasury to the credit of the Ohio 
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pharmacy services fund, which is hereby created. The fund shall be used to pay the cost of 
administration of this section to the department. 

(G) Whenever a state agency fails to make a payment for goods and services provided under 
this section within thirty-one days after the date the payment was due, the office of budget and 
management may transfer moneys from the state agency to the department of mental health and 
addiction services. The amount transferred shall not exceed the amount of overdue payments. Prior to 
making a transfer under this division, the office of budget and management shall apply any credits 
the state agency has accumulated in payments for goods and services provided under this section. 

(H) Purchases of goods and services under this section are not subject to section 307.86 of 
the Revised Code. 

Sec. 5120.051. The department of rehabilitation and correction shall provide for the needs of 
mentally ill persons and fflefttally Feta:Fded persons with intellectual disabilities who are incarcerated 
in state correctional institutions. The department may designate an institution or a unit within an 
institution for the custody, care, special training, treatment, and rehabilitation of mentally ill persons 
or fflefttnlly Fetat'ded persons with intellectual disabilities. 

Sec. 5120.11. Within the department of rehabilitation and correction, there shall be 
established and maintained a bureau of examination and classification. The bureau shall conduct or 
provide for sociological, psychological, and psychiatric examination of each inmate of the 
correctional institutions. The examination shall be made as soon as possible after each inmate is 
admitted to any of the institutions, and further examinations may be made, if it is advisable. If the 
inmate is determined to be a ffleHtally FetttFded 0F de·1el0pffieHtally disa:eled person with a 
developmental disability. as defined in section 5123.01 of the Revised Code, the bureau shall notify 
the sentencing court in writing of its determination within forty-five days after sentencing. 

The bureau shall collect such social and other information as will aid in the interpretation of 
its examinations. 

Subject to division (C) of section 5120.21 of the Revised Code, the bureau shall keep a 
record of the health, activities, and behavior of each inmate while the inmate is in the custody of the 
state. The records, including the findings and recommendations of the bureau, shall be made 
available to the adult parole authority for use in imposing post-release control sanctions under section 
2967.28 of the Revised Code or any other section of the Revised Code, in granting parole, and in 
making parole, post-release, and rehabilitation plans for the inmate when the inmate leaves the 
institution, and to the department for its use in approving transfers of inmates from one institution to 
another. 

Sec. 5120.17. (A)As used in this section: 
(1) "Mental illness" means a substantial disorder of thought, mood, perception, orientation, or 

memory that grossly impairs judgment, behavior, capacity to recognize reality, or ability to meet the 
ordinary demands of life. 

(2) "Mentally ill person subject to hospitalization" means a mentally ill person to whom any 
of the following applies because of the person's mental illness: 

(a) The person represents a substantial risk of physical harm to the person as manifested by 
evidence of threats of, or attempts at, suicide or serious self-inflicted bodily harm. 

(b) The person represents a substantial risk of physical harm to others as manifested by 
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evidence of recent homicidal or other violent behavior, evidence of recent threats that place another 
in reasonable fear of violent behavior and serious physical harm, or other evidence of present 
dangerousness. 

(c) The person represents a substantial and immediate risk of serious physical impairment or 
injury to the person as manifested by evidence that the person is unable to provide for and is not 
providing for the person's basic physical needs because of the person's mental illness and that 
appropriate provision for those needs cannot be made immediately available in the correctional 
institution in which the inmate is currently housed. 

(d) The person would benefit from treatment in a hospital for the person's mental illness and 
is in need of treatment in a hospital as manifested by evidence of behavior that creates a grave and 
imminent risk to substantial rights of others or the person. 

(3) "Psychiatric hospital" means all or part of a facility that is operated and managed by the 
department of mental health and addiction services to provide psychiatric hospitalization services in 
accordance with the requirements of this section pursuant to an agreement between the directors of 
rehabilitation and correction and mental health and addiction services or, is licensed by the 
department of mental health and addiction services pursuant to section 5119.33 of the Revised Code 
as a psychiatric hospital and is accredited by a health care accrediting organization approved by the 
department of mental health and addiction services and the psychiatric hospital is any of the 
following: 

(a) Operated and managed by the department of rehabilitation and correction within a facility 
that is operated by the department of rehabilitation and correction; 

(b) Operated and managed by a contractor for the department of rehabilitation and correction 
within a facility that is operated by the department of rehabilitation and correction; 

(c) Operated and managed in the community by an entity that has contracted with the 
department of rehabilitation and correction to provide psychiatric hospitalization services in 
accordance with the requirements of this section. 

(4) "Inmate patient" means an inmate who is admitted to a psychiatric hospital. 
(5) "Admitted" to a psychiatric hospital means being accepted for and staying at least one 

night at the psychiatric hospital. 
(6) "Treatment plan" means a written statement of reasonable objectives and goals for an 

inmate patient that is based on the needs of the inmate patient and that is established by the treatment 
team, with the active participation of the inmate patient and with documentation of that participation. 
"Treatment plan" includes all of the following: 

(a) The specific criteria to be used in evaluating progress toward achieving the objectives and 
goals; 

(b) The services to be provided to the inmate patient during the inmate patient's 
hospitalization; 

(c) The services to be provided to the inmate patient after discharge from the hospital, 
including, but not limited to, housing and mental health services provided at the state correctional 
institution to which the inmate patient returns after discharge or community mental health services. 

(7) "Met1:tally Fetarded J'ersefl: suajeet te it1:stitutiet1:ali2:atiet1: by eeurt erder" has the sliflie 
ffl:ellflifl:g as it1: seetiefl: 5123.01 efthe Revised Cede. 
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f8r"Emergency transfer" means the transfer of a mentally ill inmate to a psychiatric hospital 
when the inmate presents an immediate danger to self or others and requires hospital-level care. 

f9t-.(fil_"Uncontested transfer" means the transfer of a mentally ill inmate to a psychiatric 
hospital when the inmate has the mental capacity to, and has waived, the hearing required by division 
(B) of this section. 

fl-Gj.(2).(a) "Independent decision-maker" means a person who is employed or retained by the 
department of rehabilitation and correction and is appointed by the chief or chief clinical officer of 
mental health services as a hospitalization hearing officer to conduct due process hearings. 

(b) An independent decision-maker who presides over any hearing or issues any order 
pursuant to this section shall be a psychiatrist, psychologist, or attorney, shall not be specifically 
associated with the institution in which the inmate who is the subject of the hearing or order resides 
at the time of the hearing or order, and previously shall not have had any treatment relationship with 
nor have represented in any legal proceeding the inmate who is the subject of the order. 

(B)(l) Except as provided in division (C) of this section, if the warden of a state correctional 
institution or the warden's designee believes that an inmate should be transferred from the institution 
to a psychiatric hospital, the department shall hold a hearing to determine whether the inmate is a 
mentally ill person subject to hospitalization. The department shall conduct the hearing at the state 
correctional institution in which the inmate is confined, and the department shall provide qualified 
independent assistance to the inmate for the hearing. An independent decision-maker provided by the 
department shall preside at the hearing and determine whether the inmate is a mentally ill person 
subject to hospitalization. 

(2) Except as provided in division (C) of this section, prior to the hearing held pursuant to 
division (B)(l) of this section, the warden or the warden's designee shall give written notice to the 
inmate that the department is considering transferring the inmate to a psychiatric hospital, that it will 
hold a hearing on the proposed transfer at which the inmate may be present, that at the hearing the 
inmate has the rights described in division (B)(3) of this section, and that the department will provide 
qualified independent assistance to the inmate with respect to the hearing. The department shall not 
hold the hearing until the inmate has received written notice of the proposed transfer and has had 
sufficient time to consult with the person appointed by the department to provide assistance to the 
inmate and to prepare for a presentation at the hearing. 

(3) At the hearing held pursuant to division (B)(l) of this section, the department shall 
disclose to the inmate the evidence that it relies upon for the transfer and shall give the inmate an 
opportunity to be heard. Unless the independent decision-maker finds good cause for not permitting 
it, the inmate may present documentary evidence and the testimony of witnesses at the hearing and 
may confront and cross-examine witnesses called by the department. 

(4) If the independent decision-maker does not find clear and convincing evidence that the 
inmate is a mentally ill person subject to hospitalization, the department shall not transfer the inmate 
to a psychiatric hospital but shall continue to confine the inmate in the same state correctional 
institution or in another state correctional institution that the department considers appropriate. If the 
independent decision-maker finds clear and convincing evidence that the inmate is a mentally ill 
person subject to hospitalization, the decision-maker shall order that the inmate be transported to a 
psychiatric hospital for observation and treatment for a period of not longer than thirty days. After the 
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hearing, the independent decision-maker shall submit to the department a written decision that states 
one of the findings described in division (8)(4) of this section, the evidence that the decision-maker 
relied on in reaching that conclusion, and, if the decision is that the inmate should be transferred, the 
reasons for the transfer. 

(C)(l) The department may transfer an inmate to a psychiatric hospital under an emergency 
transfer order if the chief clinical officer of mental health services of the department or that officer's 
designee and either a psychiatrist employed or retained by the department or, in the absence of a 
psychiatrist, a psychologist employed or retained by the department determines that the inmate is 
mentally ill, presents an immediate danger to self or others, and requires hospital-level care. 

(2) The department may transfer an inmate to a psychiatric hospital under an uncontested 
transfer order if both ofthe following apply: 

(a) A psychiatrist employed or retained by the department determines all of the following 
apply: 

(i) The inmate has a mental illness or is a mentally ill person subject to hospitalization. 
(ii) The inmate requires hospital care to address the mental illness. 
(iii) The inmate has the mental capacity to make a reasoned choice regarding the inmate's 

transfer to a hospital. 
(b) The inmate agrees to a transfer to a hospital. 
(3) The written notice and the hearing required under divisions (8)(1) and (2) of this section 

are not required for an emergency transfer or uncontested transfer under division (C)(l) or (2) of this 
section. 

(4) After an emergency transfer under division (C)(l) of this section, the department shall 
hold a hearing for continued hospitalization within five working days after admission of the 
transferred inmate to the psychiatric hospital. The department shall hold subsequent hearings 
pursuant to division (F) of this section at the same intervals as required for inmate patients who are 
transported to a psychiatric hospital under division (8)(4) of this section. 

(5) After an uncontested transfer under division (C)(2) of this section, the inmate may 
withdraw consent to the transfer in writing at any time. Upon the inmate's withdrawal of consent, the 
hospital shall discharge the inmate, or, within five working days, the department shall hold a hearing 
for continued hospitalization. The department shall hold subsequent hearings pursuant to division (F) 
of this section at the same time intervals as required for inmate patients who are transported to a 
psychiatric hospital under division (8)(4) of this section. 

(D)(l) If an independent decision-maker, pursuant to division (8)(4) of this section, orders an 
inmate transported to a psychiatric hospital or if an inmate is transferred pursuant to division (C)(l) 
or (2) of this section, the staff of the psychiatric hospital shall examine the inmate patient when 
admitted to the psychiatric hospital as soon as practicable after the inmate patient arrives at the 
hospital and no later than twenty-four hours after the time of arrival. The attending physician 
responsible for the inmate patient's care shall give the inmate patient all information necessary to 
enable the patient to give a fully informed, intelligent, and knowing consent to the treatment the 
inmate patient will receive in the hospital. The attending physician shall tell the inmate patient the 
expected physical and medical consequences of any proposed treatment and shall give the inmate 
patient the opportunity to consult with another psychiatrist at the hospital and with the inmate 
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advisor. 
(2) No inmate patient who is transported or transferred pursuant to division (B)(4) or (C)(l) 

or (2) of this section to a psychiatric hospital within a facility that is operated by the department of 
rehabilitation and correction shall be subjected to any of the following procedures: 

(a) Convulsive therapy; 
(b) Major aversive interventions; 
(c) Any unusually hazardous treatment procedures; 
(d) Psychosurgery. 
(E) The department of rehabilitation and correction shall ensure that an inmate patient 

hospitalized pursuant to this section receives or has all of the following: 
(1) Receives sufficient professional care within twenty days of admission to ensure that an 

evaluation of the inmate patient's current status, differential diagnosis, probable prognosis, and 
description of the current treatment plan have been formulated and are stated on the inmate patient's 
official chart; 

(2) Has a written treatment plan consistent with the evaluation, diagnosis, prognosis, and 
goals of treatment; 

(3) Receives treatment consistent with the treatment plan; 
(4) Receives periodic reevaluations of the treatment plan by the professional staff at intervals 

not to exceed thirty days; 
(5) Is provided with adequate medical treatment for physical disease or injury; 
(6) Receives humane care and treatment, including, without being limited to, the following: 
(a) Access to the facilities and personnel required by the treatment plan; 
(b) A humane psychological and physical environment; 
(c) The right to obtain current information concerning the treatment program, the expected 

outcomes of treatment, and the expectations for the inmate patient's participation in the treatment 
program in terms that the inmate patient reasonably can understand; 

(d) Opportunity for participation in programs designed to help the inmate patient acquire the 
skills needed to work toward discharge from the psychiatric hospital; 

(e) The right to be free from unnecessary or excessive medication and from unnecessary 
restraints or isolation; 

(f) All other rights afforded inmates in the custody of the department consistent with rules, 
policy, and procedure of the department. 

(F) The department shall hold a hearing for the continued hospitalization of an inmate patient 
who is transported or transferred to a psychiatric hospital pursuant to division (B)(4) or (C)(l) of this 
section prior to the expiration of the initial thirty-day period of hospitalization. The department shall 
hold any subsequent hearings, if necessary, not later than ninety days after the first thirty-day hearing 
and then not later than each one hundred and eighty days after the immediately prior hearing. An 
independent decision-maker shall conduct the hearings at the psychiatric hospital in which the inmate 
patient is confined. The inmate patient shall be afforded all of the rights set forth in this section for 
the hearing prior to transfer to the psychiatric hospital. The department may not waive a hearing for 
continued commitment. A hearing for continued commitment is mandatory for an inmate patient 
transported or transferred to a psychiatric hospital pursuant to division (B)( 4) or (C)(l) of this section 
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unless the inmate patient has the capacity to make a reasoned choice to execute a waiver and waives 
the hearing in writing. An inmate patient who is transferred to a psychiatric hospital pursuant to an 
uncontested transfer under division (C)(2) of this section and who has scheduled hearings after 
withdrawal of consent for hospitalization may waive any of the scheduled hearings if the inmate has 
the capacity to make a reasoned choice and executes a written waiver of the hearing. 

If upon completion of the hearing the independent decision-maker does not find by clear and 
convincing evidence that the inmate patient is a mentally ill person subject to hospitalization, the 
independent decision-maker shall order the inmate patient's discharge from the psychiatric hospital. 
If the independent decision-maker finds by clear and convincing evidence that the inmate patient is a 
mentally ill person subject to hospitalization, the independent decision-maker shall order that the 
inmate patient remain at the psychiatric hospital for continued hospitalization until the next required 
hearing. 

If at any time prior to the next required hearing for continued hospitalization, the medical 
director of the hospital or the attending physician determines that the treatment needs of the inmate 
patient could be met equally well in an available and appropriate less restrictive state correctional 
institution or unit, the medical director or attending physician may discharge the inmate to that 
facility. 

(G) An inmate patient is entitled to the credits toward the reduction of the inmate patient's 
stated prison term pursuant to Chapters 2967. and 5120. of the Revised Code under the same terms 
and conditions as if the inmate patient were in any other institution of the department of 
rehabilitation and correction. 

(H) The adult parole authority may place an inmate patient on parole or under post-release 
control directly from a psychiatric hospital. 

(I) If an inmate patient who is a mentally ill person subject to hospitalization is to be released 
from a psychiatric hospital because of the expiration of the inmate patient's stated prison term, the 
director of rehabilitation and correction or the director's designee, at least fourteen days before the 
expiration date, may file an affidavit under section 5122.11 or 5123.71 of the Revised Code with the 
probate court in the county where the psychiatric hospital is located or the probate court in the county 
where the inmate will reside, alleging that the inmate patient is a mentally ill person subject to court 
order, as defined in section 5122.01 of the Revised Code, or a meata:lly PetaPded person with an 
intellectual disability subject to institutionalization by court order, as defined in section 5123.01 of 
the Revised Code, whichever is applicable. The proceedings in the probate court shall be conducted 
pursuant to Chapter 5122. or 5123. of the Revised Code except as modified by this division. 

Upon the request of the inmate patient, the probate court shall grant the inmate patient an 
initial hearing under section 5122.141 of the Revised Code or a probable cause hearing under section 
5123.75 of the Revised Code before the expiration of the stated prison term. After holding a full 
hearing, the probate court shall make a disposition authorized by section 5122.15 or 5123.76 of the 
Revised Code before the date of the expiration of the stated prison term. No inmate patient shall be 
held in the custody of the department of rehabilitation and correction past the date of the expiration 
of the inmate patient's stated prison term. 

(J) The department of rehabilitation and correction shall set standards for treatment provided 
to inmate patients. 
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(K) A certificate, application, record, or report that is made in compliance with this section 
and that directly or indirectly identifies an inmate or former inmate whose hospitalization has been 
sought under this section is confidential. No person shall disclose the contents of any certificate, 
application, record, or report of that nature or any other psychiatric or medical record or report 
regarding a mentally ill inmate unless one of the following applies: 

(1) The person identified, or the person's legal guardian, if any, consents to disclosure, and 
the chief clinical officer or designee of mental health services of the department of rehabilitation and 
correction determines that disclosure is in the best interests of the person. 

(2) Disclosure is required by a court order signed by a judge. 
(3) An inmate patient seeks access to the inmate patient's own psychiatric and medical 

records, unless access is specifically restricted in the treatment plan for clear treatment reasons. 
(4) Hospitals and other institutions and facilities within the department of rehabilitation and 

correction may exchange psychiatric records and other pertinent information with other hospitals, 
institutions, and facilities of the department, but the information that may be released about an inmate 
patient is limited to medication history, physical health status and history, summary of course of 
treatment in the hospital, summary of treatment needs, and· a discharge summary, if any. 

(5) An inmate patient's family member who is involved in planning, providing, and 
monitoring services to the inmate patient may receive medication information, a summary of the 
inmate patient's diagnosis and prognosis, and a list of the services and personnel available to assist 
the inmate patient and family if the attending physician determines that disclosure would be in the . 
best interest of the inmate patient. No disclosure shall be made under this division unless the inmate 
patient is notified of the possible disclosure, receives the information to be disclosed, and does not 
object to the disclosure. 

(6) The department of rehabilitation and correction may exchange psychiatric hospitalization 
records, other mental health treatment records, and other pertinent information with county sheriffs' 
offices, hospitals, institutions, and facilities of the department of mental health and addiction services 
and with community mental health services providers and boards of alcohol, drug addiction, and 
mental health services with which the department of mental health and addiction services has a 
current agreement for patient care or services to ensure continuity of care. Disclosure under this 
division is limited to records regarding a mentally ill inmate's medication history, physical health 
status and history, summary of course of treatment, summary of treatment needs, and a discharge 
summary, if any. No office, department, agency, provider, or board shall disclose the records and 
other information unless one of the following applies: 

(a) The mentally ill inmate is notified of the possible disclosure and consents to the 
disclosure. 

(b) The mentally ill inmate is notified of the possible disclosure, an attempt to gain the 
consent of the inmate is made, and the office, department, agency, or board documents the attempt to 
gain consent, the inmate's objections, if any, and the reasons for disclosure in spite of the inmate's 
objections. 

(7) Information may be disclosed to staff members designated by the director of rehabilitation 
and correction for the purpose of evaluating the quality, effectiveness, and efficiency of services and 
determining if the services meet minimum standards. 
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The name of an inmate patient shall not be retained with the information obtained during the 
evaluations. 

(L) The director of rehabilitation and correction may adopt rules setting forth guidelines for 
the procedures required under divisions (B), (C)(l), and (C)(2) of this section. 

Sec. 5120.173. Any person who is required to report abuse or neglect of a child under 
eighteen years of age that is reasonably suspected or believed to have occurred or the threat of which 
is reasonably suspected or believed to exist pursuant to division (A) of section 2151.421 of the 
Revised Code, any person who is permitted to report or cause a report to be made of reasonably 
suspected abuse or neglect of a child under eighteen years of age pursuant to division (B) of that 
section, any person who is required to report suspected abuse or neglect of a person with fflentol 
PeatPdotion OP a developmental disability pursuant to division (C) of section 5123.61 of the Revised 
Code, and any person who is permitted to report suspected abuse or neglect of a person with fflentol 
Pewdotion OP a developmental disability pursuant to division (F) of that section and who makes or 
causes the report to be made, shall direct that report to the state highway patrol if the child or the 
person with ffientol PeatPdotion OP a developmental disability is an inmate in the custody of a state 
correctional institution. If the state highway patrol determines after receipt of the report that it is 
probable that abuse or neglect of the inmate occurred, the patrol shall report its findings to the 
department of rehabilitation and correction, to the court that sentenced the inmate for the offense for 
which the inmate is in the custody of the department, and to the chairperson and vice-chairperson of 
the correctional institution inspection committee established by section 103.71 of the Revised Code. 

Sec. 5121.04. (A) The department of developmental disabilities shall investigate the financial 
condition of the residents in institutions, residents whose care or treatment is being paid for in a 
private facility or home under the control of the department, and of the relatives named in section 
5121.06 of the Revised Code as liable for the support of such residents, in order to determine the 
ability of any resident or liable relatives to pay for the support of the resident and to provide suitable 
clothing as required by the superintendent of the institution. 

(B) The department shall follow the provisions of this division in determining the ability to 
pay of a resident or the resident's liable relatives and the amount to be charged such resident or liable 
relatives. 

(1) Subject to divisions (B)(lO) and (11) of this section, a resident without dependents shall 
be liable for the full applicable cost. A resident without dependents who has a gross annual income 
equal to or exceeding the sum of the full applicable cost, plus fifty dollars per month, regardless of 
the source of such income, shall pay currently the full amount of the applicable cost; if the resident's 
gross annual income is less than such sum, not more than fifty dollars per month shall be kept for 
personal use by or on behalf of the resident, except as permitted in the state plan for providing 
medical assistance under Title XIX of the "Social Security Act," 49 Stat. 620 (1935), 42 U.S.C. 301, 
as amended, and the balance shall be paid currently on the resident's support. Subject to divisions (B) 
(10) and (11) of this section, the estate of a resident without dependents shall pay currently any 
remaining difference between the applicable cost and the amounts prescribed in this section, or shall 
execute an agreement with the department for payment to be made at some future date under terms 
suitable to the department. However, no security interest, mortgage, or lien shall be taken, granted, or 
charged against any principal residence of a resident without dependents under an agreement or 
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otherwise to secure support payments, and no foreclosure actions shall be taken on security interests, 
mortgages, or liens taken, granted, or charged against principal residences of residents prior to 
October 7, 1977. 

(2) The ability to pay of a resident with dependents, or of a liable relative of a resident either 
with or without dependents, shall be determined in accordance with the resident's or liable relative's 
income or other assets, the needs of others who are dependent on such income and other assets for 
support, and, if applicable, divisions (B)(IO) and (11) of this section. 

For the first thirty days of care and treatment of each admission, but in no event for more 
than thirty days in any calendar year, the resident with dependents or the liable relative of a resident 
either with or without dependents shall be charged an amount equal to the percentage of the average 
applicable cost determined in accordance with the schedule of adjusted gross annual income 
contained after this paragraph. After such first thirty days of care and treatment, such resident or such 
liable relative shall be charged an amount equal to the percentage of a base support rate of four 
dollars per day for residents, as determined in accordance with the schedule of gross annual income 
contained after this paragraph, or in accordance with division (B)(5) of this section. Beginning 
January 1, 1978, the department shall increase the base rate when the consumer price index average 
is more than 4.0 for the preceding calendar year by not more than the average for such calendar year. 
Adjusted Gross Annual 

Income of Resident 

or Liable Relative (FN a) Number of Dependents (FN b) 

8 or 

1 2 3 4 5 6 7 more 

Rate of Support (In Percentages) 

$15,000 or less--

15,001 to 17,500 20 

17,501 to 20,000 25 20 

20,001 to 21,000 30 25 20 

21,001 to 22,000 35 30 25 20 

22,001 to 23,000 40 35 30 25 20 

23,001 to 24,000 45 40 35 30 25 20 

24,001 to 25,000 50 45 40 35 30 25 20 

25,001 to 26,000 55 50 45 40 35 30 25 20 

26,001 to 27,000 60 55 50 45 40 35 30 25 

27,001 to 28,000 70 60 55 50 45 40 35 30 

28,001 to 30,000 80 70 60 55 50 45 40 35 
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30,001 to 40,000 90 80 70 60 55 50 45 40 

40,001 and over 100 90 80 70 60 55 50 45 

Footnote a. The resident or relative shall furnish a copy of the resident's or relative's federal 
income tax return as evidence of gross annual income. 

Footnote b. The number of dependents includes the liable relative but excludes a resident in 
an institution. "Dependent" includes any person who receives more than half the person's support 
from the resident or the resident's liable relative. 

(3) A resident or liable relative having medical, funeral, or related expenses in excess of four 
per cent of the adjusted gross annual income, which expenses were not covered by insurance, may 
adjust such gross annual income by reducing the adjusted gross annual income by the full amount of 
such expenses. Proof of such expenses satisfactory to the department must be furnished. 

(4) Additional dependencies may be claimed if: 
(a) The liable relative is blind; 
(b) The liable relative is over sixty-five; 
(c) A child is a college student with expenses in excess of fifty dollars per month; 
(d) The services of a housekeeper, costing in excess of fifty dollars per month, are required if 

the person who normally keeps house for minor children is the resident. 
(5) If with respect to any resident with dependents there is chargeable under division (B)(2) 

of this section less than fifty per cent of the applicable cost or, if the base support rate was used, less 
than fifty per cent of the amount determined by use of the base support rate, and if with respect to 
such resident there is a liable relative who has an estate having a value in excess of fifteen thousand 
dollars or if such resident has a dependent and an estate having a value in excess of fifteen thousand 
dollars, there shall be paid with respect to such resident a total of fifty per cent of the applicable cost 
or the base support rate amount, as the case may be, on a current basis or there shall be executed with 
respect to such resident an agreement with the department for payment to be made at some future 
date under terms suitable to the department. 

(6) When a person has been a resident for fifteen years and the support charges for which a 
relative is liable have been paid for the fifteen-year period, the liable relative shall be relieved of any 
further support charges. 

(7) The department shall accept voluntary payments from residents or liable relatives whose 
incomes are below the minimum shown in the schedule set forth in this division. The department also 
shall accept voluntary payments in excess of required amounts from both liable and nonliable 
relatives. 

(8) If a resident is covered by an insurance policy, or other contract that provides for payment 
of expenses for care and treatment for meHtaJ re~araa-tioH or other ~developmental disability at or 
from an institution or facility (including a community service unit under the jurisdiction of the 
department), the other provisions of this section, except divisions (B)(8), (10), and (11) of this 
section, and of section 5121.01 of the Revised Code shall be suspended to the extent that such 
insurance policy or other contract is in force, and such resident shall be charged the full amount of 
the applicable cost. Any insurance carrier or other third party payor providing coverage for such care 
and treatment shall pay for this support obligation in an amount equal to the lesser of either the 
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applicable cost or the benefits provided under the policy or other contract. Whether or not an insured, 
owner of, or other person having an interest in such policy or other contract is liable for support 
payments under other provisions of this chapter, the insured, policy owner, or other person shall 
assign payment directly to the department of all assignable benefits under the policy or other contract 
and shall pay over to the department, within ten days of receipt, all insurance or other benefits 
received as reimbursement or payment for expenses incurred by the resident or for any other reason. 
If the insured, policy owner, or other person refuses to assign such payment to the department or 
refuses to pay such received reimbursements or payments over to the department within ten days of 
receipt, the insured's, policy owners', or other person's total liability for the services equals the 
applicable statutory liability for payment for the services as determined under other provisions of this 
chapter, plus the amounts payable under the terms of the policy or other contract. In no event shall 
this total liability exceed the full amount of the applicable cost. Upon its request, the department is 
entitled to a court order that compels the insured, owner of, or other person having an interest in the 
policy or other contract to comply with the assignment requirements of this division or that itself 
serves as a legally sufficient assignment in compliance with such requirements. Notwithstanding 
section 5123.89 of the Revised Code and any other law relating to confidentiality of records, the 
managing officer of the institution or facility where a person is or has been a resident shall disclose 
pertinent medical information concerning the resident to the insurance carrier or other third party 
payor in question, in order to effect collection from the carrier or payor of the state's claim for care 
and treatment under this division. For such disclosure, the managing officer is not subject to any civil 
or criminal liability. 

(9) The rate to be charged for pre-admission care, after-care, day-care, or routine consultation 
and treatment services shall be based upon the ability of the resident or the resident's liable relatives 
to pay. When it is determined by the department that a charge shall be made, such charge shall be 
computed as provided in divisions (B)(l) and (2) of this section. 

(10) If a resident with or without dependents is the beneficiary of a trust created pursuant to 
section 5815.28 of the Revised Code, then, notwithstanding any contrary provision of this chapter or 
of a rule adopted pursuant to this chapter, divisions (C) and (D) of that section shall apply in 
determining the assets or resources of the resident, the resident's estate, the settlor, or the settlor's 
estate and to claims arising under this chapter against the resident, the resident's estate, the settlor, or 
the settlor's estate. 

(11) If the department waives the liability of an individual and the individual's liable relatives 
pursuant to section 5123.194 of the Revised Code, the liability of the individual and relative ceases in 
accordance with the waiver's terms. 

(C) The department may enter into agreements with a resident or a liable relative for support 
payments to be made in the future. However, no security interest, mortgage, or lien shall be taken, 
granted, or charged against any principal family residence of a resident with dependents or a liable 
relative under an agreement or otherwise to secure support payments, and no foreclosure actions shall 
be taken on security interests, mortgages or liens taken, granted, or charged against principal 
residences of residents or liable relatives prior to October 7, 1977. 

(D) The department shall make all investigations and determinations required by this section 
within ninety days after a resident is admitted to an institution under the department's control and 
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immediately shall notify by mail the persons liable of the amount to be charged. 
(E) All actions to enforce the collection of payments agreed upon or charged by the 

department shall be commenced within six years after the date of default of an agreement to pay 
support charges or the date such payment becomes delinquent. If a payment is made pursuant to an 
agreement which is in default, a new six-year period for actions to enforce the collection ofpayments 
under such agreement shall be computed from the date of such payment. For purposes of this division 
an agreement is in default or a payment is delinquent if a payment is not made within thirty days after 
it is incurred or a payment, pursuant to an agreement, is not made within thirty days after the date 
specified for such payment. In all actions to enforce the collection of payment for the liability for 
support, every court of record shall receive into evidence the proof of claim made by the state 
together with all debts and credits, and it shall be prima~facie evidence of the facts contained in it. 

Sec. 5122.01. As used in this chapter and Chapter 5119. of the Revised Code: 
(A) "Mental illness" means a substantial disorder of thought, mood, perception, orientation, 

or memory that grossly impairs judgment, behavior, capacity to recognize reality, or ability to meet 
the ordinary demands of life. 

(B) "Mentally ill person subject to court order" means a mentally ill person who, because of 
the person's illness: 

(1) Represents a substantial risk of physical harm to self as manifested by evidence of threats 
of, or attempts at, suicide or serious self-inflicted bodily harm; 

(2) Represents a substantial risk of physical harm to others as manifested by evidence of . 
recent homicidal or other violent behavior, evidence of recent threats that place another in reasonable 
fear ofviolent behavior and serious physical harm, or other evidence ofpresent dangerousness; 

(3) Represents a substantial and immediate risk of serious physical impairment or injury to 
self as manifested by evidence that the person is unable to provide for and is not providing for the 
person's basic physical needs because of the person's mental illness and that appropriate provision for 
those needs cannot be made immediately available in the community; 6f 

(4) Would benefit from treatment for the person's mental illness and is in need of such 
treatment as manifested by evidence of behavior that creates a grave and imminent risk to substantial 
rights of others or the person; 

(5)(a) Would benefit from treatment as manifested by evidence of behavior that indicates all 
of the following: 

(i) The person is unlikely to survive safely in the community without supervision, based on a 
clinical determination. 

(ii) The person has a history of lack of compliance with treatment for mental illness and one 
of the following applies: 

(I) At least twice within the thirty-six months prior to the filing of an affidavit seeking court­
ordered treatment of the person under section 5122.111 of the Revised Code, the lack of compliance 
has been a significant factor in necessitating hospitalization in a hospital or receipt of services in a 
forensic or other mental health unit of a correctional facility, provided that the thirty-six-month 
period shall be extended by the length of any hospitalization or incarceration of the person that 
occurred within the thirty-six-month period. 

(II) Within the forty-eight months prior to the filing of an affidavit seeking court-ordered 
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treatment of the person under section 5122 .111 of the Revised Code, the lack of compliance resulted 
in one or more acts of serious violent behavior toward self or others or threats of, or attempts at, 
serious physical harm to self or others, provided that the forty-eight-month period shall be extended 
by the length of any hospitalization or incarceration of the person that occurred within the forty­
eight-month period. 

(iii) The person, as a result of the person's- mental illness, is unlikely to voluntarily participate 
in necessary treatment. 

(iv) In view of the person's treatment history and current behavior, the person is in need of 
treatment in order to prevent a relapse or deterioration that would be likely to result in substantial risk 
of serious harm to the person or others. 

(b) An individual who meets only the criteria described in division (B)(5)(a) of this section is 
not subject to hospitalization. 

(C)(l) "Patient" means, subject to division (C)(2) of this section, a person who is admitted 
either voluntarily or involuntarily to a hospital or other place under section 2945.39, 2945.40, 
2945.401, or 2945.402 of the Revised Code subsequent to a finding of not guilty by reason of 
insanity or incompetence to stand trial or under this chapter, who is under observation or receiving 
treatment in such place. 

(2) "Patient" does not include a person admitted to a hospital or other place under section 
2945.39, 2945.40, 2945.401, or 2945.402 of the Revised Code to the extent that the reference in this 
chapter to patient, or the context in which the reference occurs, is in conflict with any provision of 
sections 2945.37 to 2945.402 of the Revised Code. 

(D) "Licensed physician" means a person licensed under the laws of this state to practice 
medicine or a medical officer of the government of the United States while in this state in the 
performance of the person's official duties. 

(E) "Psychiatrist" means a licensed physician who has satisfactorily completed a residency 
training program in psychiatry, as approved by the residency review committee of the American 
medical association, the committee on post-graduate education of the American osteopathic 
association, or the American osteopathic board of neurology and psychiatry, or who on July 1, 1989, 
has been recognized as a psychiatrist by the Ohio state medical association or the Ohio osteopathic 
association on the basis of formal training and five or more years of medical practice limited to 
psychiatry. 

(F) "Hospital" means a hospital or inpatient unit licensed by the department of mental health 
and addiction services under section 5119.33 of the Revised Code, and any institution, hospital, or 
other place established, controlled, or supervised by the department under Chapter 5119. of the 
Revised Code. 

(G) "Public hospital" means a facility that is tax-supported and under the jurisdiction of the 
department of mental health and addiction services. 

(H) "Community mental health services provider" means an agency, association, corporation, 
individual, or program that provides community mental health services that are certified by the 
director of mental health and addiction services under section 5119.36 of the Revised Code. 

(I) "Licensed clinical psychologist" means a person who holds a current valid psychologist 
license issued under section 4732.12 of the Revised Code, and in addition, meets the educational 
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requirements set forth in division (B) of section 4732.10 of the Revised Code and has a minimum of 
two years' full-time professional experience, or the equivalent as determined by rule of the state 
board of psychology, at least one year of which shall be a predoctoral internship, in clinical 
psychological work in a public or private hospital or clinic or in private practice, diagnosing and 
treating problems of mental illness or ffleAtal Fetftfaatiofl intellectual disability under the supervision 
of a psychologist who is licensed or who holds a diploma issued by the American board of 
professional psychology, or whose qualifications are substantially similar to those required for 
licensure by the state board of psychology when the supervision has occurred prior to enactment of 
laws governing the practice ofpsychology. 

(J) "Health officer" means any public health physician; public health nurse; or other person 
authorized by-or designated by a city kealtk aistfiet; a or general health districtt or a board of alcohol, 
drug addiction, and mental health services to perform the duties of a health officer under this chapter. 

(K) "Chief clinical officer" means the medical director of a hospital, ef-ft-Community mental 
health services provider, or a-board of alcohol, drug addiction, and mental health services, or, if there 
is no medical director, the licensed physician responsible for the treatment provided by a hospital or 
community mental health services provider ~Fo¥iaes. The chief clinical officer may delegate to the 
attending physician responsible for a patient's care the duties imposed on the chief clinical officer by 
this chapter. Within a community mental health services provider, the chief clinical officer shall be 
designated by the governing body of the services provider and shall be a licensed physician or 
licensed clinical psychologist who supervises diagnostic and treatment services. A licensed physician 
or licensed clinical psychologist designated by the chief clinical officer may perform the duties and 
accept the responsibilities of the chief clinical officer in the chief clinical officer's absence. 

(L) "Working day" or "court day" means Monday, Tuesday, Wednesday, Thursday, and 
Friday, except when such day is a holiday. 

(M) "Indigent" means unable without deprivation of satisfaction of basic needs to provide for 
the payment of an attorney and other necessary expenses of legal representation, including expert 
testimony. 

(N) "Respondent" means the person whose detention, commitment, hospitalization, continued 
hospitalization or commitment, or discharge is being sought in any proceeding under this chapter. 

(0) "Ohio protection and advocacy system" has the same meaning as in section 5123.60 of 
the Revised Code. 

(P) "Independent expert evaluation" means an evaluation conducted by a licensed clinical 
psychologist, psychiatrist, or licensed physician who has been selected by the respondent or the 
respondent's counsel and who consents to conducting the evaluation. 

(Q) "Court" means the probate division of the court of common pleas. 
(R) "Expunge" means: 
(1) The removal and destruction of court files and records, originals and copies, and the 

deletion of all index references; 
(2) The reporting to the person of the nature and extent of any information about the person 

transmitted to any other person by the court; 
(3) Otherwise insuring that any examination of court files and records in question shall show 

no record whatever with respect to the person; 
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(4) That all rights and privileges are restored, and that the person, the court, and any other 
person may properly reply that no such record exists, as to any matter expunged. 

(S) "Residence" means a person's physical presence in a county wi~h intent to remain there, 
except that: 

(1) If a person is receiving a mental health service at a facility that includes nighttime 
sleeping accommodations, residence means that county in which the person maintained the person's 
primary place of residence at the time the person entered the facility; 

(2) If a person is committed pursuant to section 2945.38, 2945.39, 2945.40, 2945.401, or 
2945.402 of the Revised Code, residence means the county where the criminal charges were filed. 

When the residence of a person is disputed, the matter of residence shall be referred to the 
department of mental health and addiction services for investigation and determination. Residence 
shall not be a basis for a board's denying services to any person present in the board's service district, 
and the board shall provide services for a person whose residence is in dispute while residence is 
being determined and for a person in an emergency situation. 

(T) "Admission" to a hospital or other place means that a patient is accepted for and stays at 
least one night at the hospital or other place. 

(U) "Prosecutor" means the prosecuting attorney, village solicitor, city director of law, or 
similar chief legal officer who prosecuted a criminal case in which a person was found not guilty by 
reason of insanity, who would have had the authority to prosecute a criminal case against a person if 
the person had not been found incompetent to stand trial, or who prosecuted a case in which a person 
was found guilty. 

(V)(l) "Treatment plan" means a written statement of reasonable objectives and goals for an 
individual established by the treatment team, with specific criteria to evaluate progress towards 
achieving those objectives. 

(2) The active participation of the patient in establishing the objectives and goals shall be 
documented. The treatment plan shall be based on patient needs and include services to be provided 
to the patient while the patient is hospitalized, after the patient is discharged, or in an outpatient 
setting. The treatment plan shall address services to be provided. In the establishment of the 
treatment plan, consideration should be given to the availability of services, which may include but 
are not limited to all of the following: 

(a) Community psychiatric supportive treatment; 
(b) Assertive community treatment; 
(c) Medications; 
(d) Individual or group therapy; 
(e) Peer support services; 
(f) Financial services; 
(g) Housing or supervised living services; 
(h) Alcohol or substance abuse treatment; 
(i) Any other services prescribed to treat the patient's mental illness and to either assist the 

patient in living and functioning in the community or to help prevent a relapse or a deterioration of 
the patient's current condition. 

(3) If the person subject to the treatment plan has executed an advanced directive for mental 
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health treatment, the treatment team shall consider any directions included in such advanced directive 
in developing the treatment plan. 

(W) "Community control sanction" has the same meaning as in section 2929.01 of the 
Revised Code. 

(X) "Post-release control sanction" has the same meaning as in section 2967.01 of the 
Revised Code. 

(Y) "Local correctional facility" has the same meaning as in section 2903 .13 of the Revised 
Code. 

Sec. 5123.01. As used in this chapter: 
(A) "Chief medical officer" means the licensed physician appointed by the managing officer 

of an institution for the ffleRtftlly Pet-ftfaea persons with intellectual disabilities with the approval of 
the director of developmental disabilities to provide medical treatment for residents of the institution. 

(B) "Chief program director" means a person with special training and experience in the 
diagnosis and management of-the ffleRtftlly fet-al:'aea persons with developmental disabilities, certified 
according to division (C) of this section in at least one of the designated fields, and appointed by the 
managing officer of an institution for th.e ffleRtftlly PettlfSea persons with intellectual disabilities with 
the approval of the director to provide habilitation and care for residents of the institution. 

(C) "Comprehensive evaluation" means a study, including a sequence of observations and 
examinations, of a person leading to conclusions and recommendations formulated jointly, with 
dissenting opinions if any, by a group ofpersons with special training and experience in the diagnosis 
and management of persons with ffleRtftl POt-ftfaatiea ef a. developmental aise.bilitydisabilities, which 
group shall include individuals who are professionally qualified in the fields of medicine, 
psychology, and social work, together with such other specialists as the individual case may require. 

(D) "Education" means the process of formal training and instruction to facilitate the 
intellectual and emotional development of residents. 

(E) "Habilitation" means the process by which the staff of the institution assists the resident 
in acquiring and maintaining those life skills that enable the resident to cope more effectively with 
the demands of the resident's own person and of the resident's environment and in raising the level of 
the resident's physical, mental, social, and vocational efficiency. Habilitation includes but is not 
limited to programs of formal, structured education and training. 

(F) "Health officer" means any public health physician, public health nurse, or other person 
authorized or designated by a city or general health district. 

(G) "Home and community-based services" means medicaid-funded home and community­
based services specified in division (A)(l) of section 5166.20 of the Revised Code provided under 
the medicaid waiver components the department of developmental disabilities administers pursuant 
to section 5166.21 of the Revised Code. Except as provided in section 5123.0412 of the Revised 
Code, home and community-based services provided under the medicaid waiver component known 
as the transitions developmental disabilities waiver are to be considered to be home and community­
based services for the purposes of this chapter, and Chapters 5124. and 5126. of the Revised Code, 
only to the extent, if any, provided by the contract required by section 5166.21 of the Revised Code 
regarding the waiver. 

(H) "ICF/IID" has the same meaning as in section 5124.01 of the Revised Code. 
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(I) "Indigent person" means a person who is unable, without substantial financial hardship, to 
provide for the payment of an attorney and for other necessary expenses of legal representation, 
including expert testimony. 

(J) "Institution" means a public or private facility, or a part of a public or private facility, that 
is licensed by the appropriate state department and is equipped to provide residential habilitation, 
care, and treatment for the ffleMally FetaFded persons with intellectual disabilities. 

(K) "Licensed physician" means a person who holds a valid certificate issued under Chapter 
4 731. of the Revised Code authorizing the person to practice medicine and surgery or osteopathic 
medicine and surgery, or a medical officer of the government of the United States while in the 
performance of the officer's official duties. 

(L) "Managing officer" means a person who is appointed by the director of developmental 
disabilities to be in executive control of an institution feF the fflentally Fettlfded under the jurisdiction 
of the department of developmental disabilities. 

(M) "Medicaid case management services" means case management services provided to an 
individual with ffl.ental FetaFdation OF otheF .!!_developmental disability that the state medicaid plan 
reqmres. 

(N) "Mentally FetaFded f'CFsonlntellectual disability" means a f'CFson disability characterized 
Q)'._having significantly subaverage general intellectual functioning existing concurrently with 
deficiencies in adaptive behavior, manifested during the developmental period. 

(0) "Mentally FetaFded f'CFson Person with an intellectual disability subject to 
institutionalization by court order" means a person eighteen years of age or older who is with at least 
ffl.odeFately ffl.entally FetaFded a moderate level of intellectual disability and in relation to whom, 
because of the person's FetaFdation disability. either of the following conditions ~xists: 

(1) The person represents a very substantial risk of physical impairment or injury to self as 
manifested by evidence that the person is unable to provide for and is not providing for the person's 
most basic physical needs and that provision for those needs is not available in the community; 

(2) The person needs and is susceptible to significant habilitation in an institution. 
(P) "A. f'CFson who is at least ffl.odeFately ffl.entaHy FetaFdedModerate level of intellectual 

disability" means the condition in which a person Vt"ho is felHld, following a comprehensive 
evaluation, is found to be iffl.J'aiFed in adaf'tive hehtl"tioF to a have at least moderate degFee and to be 
fttnetioning at the ffl.odeFate le¥el of deficits in overall intellectual functioning, as indicated by a full­
scale intelligence quotient test score of fifty-five or below, and at least moderate deficits in adaptive. 
behavior, as determined in accordance with s-tandtlfd ffl.easuFefflents as FeeoFded in the fflost euFFent 
Fevision of the fflanual of teffflinology and classification in ffl.ental FCtaFdation the criteria established 
in the fifth edition of the diagnostic and statistical manual of mental disorders published by the 
American psychiatric association on ffl.ental FetaFdation. 

(Q) As used in this division, "de¥elof'fflCntal delay" has the ffl.eaning estahlished f'UFSuant to 
seetion 5123.011 of the Ri)•f'ised Code. 

"Developmental disability" means a severe, chronic disability that is characterized by all of 
the following: 

(1) It is attributable to a mental or physical impairment or a combination of mental and 
physical impairments, other than a mental or physical impairment solely caused by mental illness~ as 
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defined in division (A) of section 5122.01 of the Revised Code. 
(2) It is manifested before age twenty-two. 
(3) It is likely to continue indefinitely. 
(4) It results in one of the following: 
(a) In the case of a person under three years of age, at least one developmental delay~ 

defined in rules adopted under section 5123.011 of the Revised Code, or a diagnosed physical or 
mental condition that has a high probability of resulting in a developmental delay, as defined in those 
rules; 

(b) In the case of a person at least three years of age but under six years of age, at least two 
developmental delays, as defined in rules adopted under section 5123.011 of the Revised Code; 

(c) In the case of a person six years of age or older, a substantial functional limitation in at 
least three of the following areas of major life activity, as appropriate for the person's age: self-care, 
receptive and expressive language, learning, mobility, self-direction, capacity for independent living, 
and, if the person is at least sixteen years of age, capacity for economic self-sufficiency. 

(5) It causes the person to need a combination and sequence of special, interdisciplinary, or 
other type of care, treatment, or provision of services for an extended period of time that is 
individually planned and coordinated for the person. 

"Developmental disability" includes intellectual disability. 
(R) "De,•elo13meHta:Uy disabled 13eFS0fl:11 meftfl:s a: 13eFS0fl: with a: develo13meHta:I disability. 
fSt-"State institution" means an institution that is tax-supported and under the jurisdiction of 

the department of developmental disabilities. 
fB-.(SL"Residence" and "legal residence" have the same meaning as "legal settlement," 

which is acquired by residing in Ohio for a period of one year without receiving general assistance 
prior to July 17, 1995, under former Chapter 5113. of the Revised Code, financial assistance under 
Chapter 5115. of the Revised Code, or assistance from a private agency that maintains records of 
assistance given. A person having a legal settlement in the state shall be considered as having legal 
settlement in the assistance area in which the person resides. No adult person coming into this state 
and having a spouse or minor children residing in another state shall obtain a legal settlement in this 
state as long as the spouse or minor children are receiving public assistance, care, or support at the 
expense of the other state or its subdivisions. For the purpose of determining the legal settlement of a 
person who is living in a public or private institution or in a home subject to licensing by the 
department ofjob and family services, the department of mental health and addiction services, or the 
department of developmental disabilities, the residence of the person shall be considered as though 
the person were residing in the county in which the person was living prior to the person's entrance 
into the institution or home. Settlement once acquired shall continue until a person has been 
continuously absent from Ohio for a period of one year or has acquired a legal residence in another 
state. A woman who marries a man with legal settlement in any county immediately acquires the 
settlement of her husband. The legal settlement of a minor is that of the parents, surviving parent, 
sole parent, parent who is designated the residential parent and legal custodian by a court, other adult 
having permanent custody awarded by a court, or guardian of the person of the minor, provided that: 

(1) A minor female who marries shall be considered to have the legal settlement of her 
husband and, in the case of death of her husband or divorce, she shall not thereby lose her legal 
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settlement obtained by the marriage. 
(2) A minor male who marries, establishes a home, and who has resided in this state for one 

year without receiving general assistance prior to July 17, 1995, under former Chapter 5113. of the 
Revised Code, financial assistance under Chapter 5115. of the Revised Code, or assistance from a 
private agency that maintains records of assistance given shall be considered to have obtained a legal 
settlement in this state. 

(3) The legal settlement of a child under eighteen years of age who is in the care or custody 
of a public or private child caring agency shall not change if the legal settlement of the parent 
changes until after the child has been in the home of the parent for a period of one year. 

No person, adult or minor, may establish a legal settlement in this state for the purpose of 
gaining admission to any state institution. 

MCT}(l) "Resident" means, subject to division f{:t){D(2) of this section, a person who is 
admitted either voluntarily or involuntarily to an institution or other facility pursuant to section 
2945.39, 2945.40, 2945.401, or 2945.402 of the Revised Code subsequent to a finding of not guilty 
by reason of insanity or incompetence to stand trial or under this chapter who is under observation or 
receiving habilitation and care in an institution. 

(2) "Resident" does not include a person admitted to an institution or other facility under 
section 2945.39, 2945.40, 2945.401, or 2945.402 of the Revised Code to the extent that the reference 
in this chapter to resident, or the context in which the reference occurs, is in conflict with any 
provision of sections 2945 .37 to 2945 .402 of the Revised Code. 

M-(ID_"Respondent" means the person whose detention, commitment, or continued 
commitment is being sought in any proceeding under this chapter. 

tWt{Yl_"Working day" and "court day" mean Monday, Tuesday, Wednesday, Thursday, and 
Friday, except when such day is a legal holiday. 

~"Prosecutor" means the prosecuting attorney, village solicitor, city director of law, or 
similar chief legal officer who prosecuted a criminal case in which a person was found not guilty by 
reason of insanity, who would have had the authority to prosecute a criminal case against a person if 
the person had not been found incompetent to stand trial, or who prosecuted a case in which a person 
was found guilty. 

M-(X}_"Court" means the probate division of the court of common pleas. 
~ffi"Supported living" and "residential services" have the same meanings as in section 

5126.01 of the Revised Code. 
Sec. 5123.012. (A) As used in this section, "preschool child with a disability" has the same 

meaning as in section 3323.01 of the Revised Code. 
(B) Except as provided in division (C) of this section, the department of developmental 

disabilities shall make eligibility determinations in accordance with the definition of "developmental 
disability" contained in section 5123.01 of the Revised Code. The department may adopt rules in 
accordance with Chapter 119. of the Revised Code establishing eligibility for programs and services 
for any preschool child with a disability eligible for services under section 3323.02 of the Revised 
Code whose disability is not attributable solely to mental illness.,, as defined in section 5122.01 of the 
Revised Code. 

(C)(l) The department shall make determinations of eligibility for protective services in 
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accordance with sections 5123.55 to 5123.59 of the Revised Code. 
(2) Determinations of whether a mefttally Fetafded person with an intellectual disability is 

subject to institutionalization by court order shall be made in accordance with sections 5123.71 to 
5123.76 of the Revised Code and shall be based on the definition of "mefttally fewded person with 
an intellectual disability subject to institutionalization by court order" contained in section 5123.01 of 
the Revised Code. 

(3) All persons who were eligible for services and enrolled in programs offered by the 
department of developmental disabilities pursuant to this chapter on July 1, 1991, shall continue to ·be 
eligible for those services and to be enrolled in those programs as long as they are in need of 
services. 

Sec. 5123.014. Whenever the department or director of mental retardation and developmental 
disabilities is referred to or designated in any statute, rule, contract, grant, or other document, the 
reference or designation shall he !§_deemed to refer to the department or director of developmental 
disabilities, as the case may be. 

Whenever "mental retardation" or any derivation of that term is referred to or designated in 
any statute. rule. contract. grant, or other document, the reference or designation is deemed to have 
the same meaning established by or derived from the definition of "intellectual disability" contained 
in section 5123.01 or 5126.01 of the Revised Code, as the case may be. 

Whenever "mentally retarded person subject to institutionalization by court order" or any 
derivation of that term is referred to or designated in any statute. rule, contract. grant, or other 
document, the reference or designation is deemed to have the same meaning established by or 
derived from the definition of "person with an intellectual disability subject to institutionalization by 
court order" contained in section 5123.01 of the Revised Code. including the definition of "moderate 
level of intellectual disability" contained in that section. 

Sec. 5123.02. The department of developmental disabilities shall do the following: 
(A) Promote comprehensive statewide programs and services for persons with mefttal 

retaftie.tio11 Of a developmental disaaility disabilities and their families wherever they reside in the 
state. These programs shall include public education, prevention, diagnosis, treatment, training, and 
care. 

(B) Provide administrative leadership for statewide services which include residential 
facilities, evaluation centers, and community classes which are wholly or in part financed by the 
department of developmental disabilities as provided by section 5123 .26 of the Revised Code; 

(C) Develop and maintain, to the extent feasible, data on all services and programs fer 
I3efso11s v,ith mefttal fetafde.tio11 Of a develoI3mefttal disability, that are I3fo•tided by governmental and 
private agencies provide for persons with developmental disabilities; 

(D) Make periodic determinations of the number of persons with me11tal fetafdatio11 Of a 
developmental disahility disabilities requiring services in the state; 

(E) Provide leadership to local authorities in planning and developing community-wide 
services for persons with me11tal fetafdatio11 Of a developmental disaaility disabilities and their 
families; 

(F) Promote programs of professional training and research in cooperation with other state 
departments, agencies, and institutions of higher learning. 
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Sec. 5123.03. (A) The department of developmental disabilities shall do all of the following: 
(1) Maintain, operate, manage, and govern all state institutions for the care, treatment, and 

training of the fflefrta:lly ret{}feee persons with intellectual disabilities; 
(2) Designate all such institutions by appropriate names; 
(3) Provide and designate facilities for the custody, care, and special treatment of persons of 

the following classes: 
(a) Dangerous persons in state institutions for the ffleHta:lly FetftFeee persons with intellectual 

disabilities who represent a serious threat to the safety of the other patients of the institution; 
(b) Persons charged with crimes who are found incompetent to stand trial or not guilty by 

reason of insanity and who are also ffletrtelly FetMeee persons with intellectual disabilities subject to 
institutionalization by court order. 

(4) Have control of all institutions maintained in part by the state for the care, treatment, and 
training of the ffletrtelly reta:Feee persons with intellectual disabilities; 

(5) Administer the laws relative to persons in such institutions in an efficient, economical, 
and humane manner; 

(6) Ascertain by actual examinations and inquiry whether institutionalizations are made 
according to law. 

(B) The department may do any of the following: 
(1) Subject to section 5139.08 of the Revised Code, receive from the department of youth 

services for observation, diagnosis, care, habilitation, or placement any children in the custody of the 
department of youth services; 

(2) Receive for observation any minor from a public institution other than an institution under 
the jurisdiction of the department of developmental disabilities, from a private charitable institution, 
or from a person having legal custody of such a minor, upon such terms as are proper; 

(3) Receive from the department of mental health and addiction services any patient in the 
custody of the department who is transferred to the department of developmental disabilities upon 
such terms and conditions as may be agreed upon by the two departments. 

(C) In addition to the powers and duties expressly conferred by this section, the department 
may take any other action necessary for the full and efficient executive, administrative, and fiscal 
supervision of the state institutions described in this section. 

Sec. 5123.033. The program fee fund is hereby created in the state treasury. All fees collected 
pursuant to sections 5123 .161, 5123 .164, and 5123 .19 of the Revised Code shall be credited to the 
fund. Money credited to the fund shall be used solely for the department of developmental 
disabilities' duties under sections 5123.16 to 5123.1611 and 5123.19 of the Revised Code and to 
provide continuing education and professional training to providers of services to individuals with 
fflefrta:l ret{}fea:tieH eF a: developmental Elisa:bilitydisabilities. If the money credited to the fund is 
inadequate to pay all of the department's costs in performing those duties and providing the 
continuing education and professional training, the department may use other available funds 
appropriated to the department to pay the remaining costs of performing those duties and providing 
the continuing education and professional training. 

Sec. 5123.04. (A) The director of developmental disabilities is the executive head of the 
department of developmental disabilities. All duties conferred on the department and its institutions 
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by law or by order of the director shall be performed under such rules as the director prescribes, and 
shall be under the director's control. The director shall establish bylaws for the government of all 
institutions under the jurisdiction of the department. Except as otherwise is provided as to 
appointments by chiefs of divisions, the director shall appoint such employees as are necessary for 
the efficient conduct of the department, and shall prescribe their titles and duties. If the director is not 
a licensed physician, decisions relating to medical diagnosis and treatment shall be the responsibility 
of a licensed physician appointed by the director. 

(B) The director shall adopt rules for the proper execution of the powers and duties of the 
department. 

(C) The director shall adopt rules establishing standards that mefttal retftfa&tiofl programs and 
facilities for persons with intellectual disabilities shall follow when performing evaluations of the 
mental condition of defendants ordered by the court under section 2919.271 or 2945.371 of the 
Revised Code, and for the treatment of defendants who have been found incompetent to stand trial 
under section 2945.38 of the Revised Code, and certify the compliance of such programs and 
facilities with the standards. 

(D) On behalf of the department, the director has the authority to, and responsibility for, 
entering into contracts and other agreements. 

(E) The director shall adopt rules in accordance with Chapter 119. of the Revised Code that 
do all of the following: 

(1) Specify the supplemental services that may be provided through a trust authorized by 
section 5815.28 of the Revised Code; 

(2) Establish standards for the maintenance and distribution to a beneficiary of assets of a 
trust authorized by section 5815.28 of the Revised Code. 

(F) The director shall provide monitoring of county boards of developmental disabilities. 
Sec. 5123.044. The department of developmental disabilities shall determine whether county 

boards of developmental disabilities violate the rights that individuals with mefttal retard&tiofl or 
ether-developmental disabilities have under section 5126.046 of the Revised Code to obtain home 
and community-based services, nonmedicaid residential services, or nonmedicaid supported living 
from qualified and willing providers. The department shall provide assistance to an individual with 
mefltftl retard&tiofl or other ,!Ldevelopmental disability who requests assistance with the individual's 
rights under that section if the department is notified of a county board's alleged violation of the 
individual's rights under that section. 

Sec. 5123.0410. An individual with mefltftl retard&tiofl or oili:er Ldevelopmental disability 
who moves from one county in this state to another county in this state shall receive home and 
community-based services in the new county that are comparable in scope to the home and 
community-based services the individual receives in the prior county at the time the individual 
moves. If the county board serving the county to which the individual moves determines under 
section 5126.041 of the Revised Code that the individual is eligible for county board services, the 
county board shall ensure that the individual receives the comparable services. If the county board 
determines that the individual is not eligible for county board services, the department of 
developmental disabilities shall ensure that the individual receives the comparable services. 

If the home and community-based services that the individual receives at the time the 
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individual moves include supported living or residential services, the department shall reduce the 
amount the department allocates to the county board serving the county the individual left for those 
supported living or residential services by an amount that equals the payment the department 
authorizes or projects, or both, for those supported living or residential services from the last day the 
individual resides in the county to the last day of the state fiscal year in which the individual moves. 
The department shall increase the amount the department allocates to the county board serving the 
county the individual moves to by the same amount. The department shall make the reduction and 
increase effective the day the department determines the individual has residence in the new county. 
The department shall determine the amount that is to be reduced and increased in accordance with 
the department's rules for authorizing payments for home and community-based services established 
adopted under section 5123 .049 of the Revised Code. The department shall annualize the reduction 
and increase for the subsequent state fiscal year as necessary. 

Sec. 5123.0412. (A) The department of developmental disabilities shall charge each county 
board of developmental disabilities an annual fee equal to one and one-quarter per cent of the total 
value of all medicaid paid claims for home and community-based services provided during the year 
to an individual eligible for services from the county board. Howe•1er, except that the department 
shall not charge the fee for home and community-based services provided under the medicaid waiver 
component known as the transitions developmental disabilities waiver. Ne-A county board shall not 
pass on to a provider of home and community-based services the cost of a fee charged to the county 
board under this section OH to aHotkef pF0•1idef of tkese seF¥iees. 

(B) The fees-amounts collected from the fees charged under-this section shall be deposited 
into the ODDD department of developmental disabilities administration and oversight fund, which is 
hereby created in the state treasury. The department shall use the money in the ODDD admiHistffitioH 
aHd O'f'Cfsigltt; fund for both of the following purposes: 

(1) Medicaid administrative costs, including administrative and oversight costs of medicaid 
case management services and home and community-based services. The administrative and 
oversight costs of medicaid case management services and home and community-based services shall 
include costs for staff, systems, and other resources the department needs and dedicates solely to the 
following duties associated with the services: 

(a) Eligibility determinations; 
(b) Training; 
(c) Fiscal management; 
(d) Claims processing; 
(e) Quality assurance oversight; 
(f) Other duties the department identifies. 
(2) Providing technical support to county boaFds' boards with respect to their medicaid local 

administrative authority under section 5126.055 of the Revised Code for the services. 
(C) The department shall submit an annual report to the director of budget and management 

certifying how the department spent the money in the ODDD admiHistFatioH aHd O"ICFsigltt; fund for 
the purposes specified in division (B) of this section. 

Sec. 5123.0413. The department of developmental disabilities, in consultation with the 
department ofjob afl.d family seF¥ieesmedicaid, office of budget and management, and county boards 
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of developmental disabilities, shall adopt rules in accordance with Chapter 11 9. of the Revised Code 
to establish both of the following in the event a county property tax levy for services for individuals 
with memal fetafdfttioH Of othef developmental disability disabilities fails: 

(A) A method of paying for home and community-based services; 
(B) A method of reducing the number of individuals a county board would otherwise be 

required by section 5126.0512 of the Revised Code to ensure are enrolled in home and community­
based services. 

Sec. 5123.0417. (A) The director of developmental disabilities shall establish one or more 
programs for individuals under twenty-two years of age who have intensive behavioral needs, 
including such individuals with a primary diagnosis of autism spectrum disorder. The programs may 
include one or more medicaid waiver components that the director administers pursuant to section 
5166.21 of the Revised Code. The programs may do one or more of the following: 

(1) Establish models that incorporate elements common to effective intervention programs 
and evidence-based practices in services for children with intensive behavioral needs; 

(2) Design a template for individualized education plofls--programs and individual service 
plans that provide consistent intervention programs and evidence-based practices for the care and 
treatment of children with intensive behavioral needs; 

(3) Disseminate best practice guidelines for use by families of children with intensive 
behavioral needs and professionals working with such families; 

(4) Develop a transition planning model for effectively mainstreaming school-age children 
with intensive behavioral needs to their public school district; 

(5) Contribute to the field of early and effective identification and intervention programs for 
children with intensive behavioral needs by providing financial support for scholarly research and 
publication of clinical findings. 

(B) The director of developmental disabilities shall collaborate with the medicaid director 
and consult with the executive director of the Ohio center for autism and low incidence and 
university-based programs that specialize in services for individuals with developmental disabilities 
when establishing programs under this section. 

Sec. 5123.0418. (A) In addition to other authority granted the director of developmental 
disabilities for use of funds appropriated to the department of developmental disabilities, the director 
may use such funds for the following purposes: 

(1) All of the following to assist persons with mefltal fetofd&tioH Of a developmental disability 
disabilities remain in the community and avoid institutionalization: 

(a) Behavioral and short-term interventions; 
(b) Residential services; 
(c) Supported living. 
(2) Respite care services; 
(3) Staff training to help the following personnel serve persons with meHtal fetllfdfttioH Of a 

developmental disability disabilities in the community: 
(a) Employees of, and personnel under contract with, county boards of developmental 

disabilities; 
(b) Employees ofproviders of supported living; 
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(c) Employees of providers of residential services; 
(d) Other personnel the director identifies. 
(B) The director may establish priorities for using funds for the purposes specified in division 

(A) of this section. The director shall use the funds in a manner consistent with the appropriations 
that authorize the director to use the funds and all other state and federal laws governing the use of 
the funds. 

Sec. 5123.081. (A) As used in this section: 
(l)(a) "Applicant" means any of the following: 
(i) A person who is under final consideration for appointment to or employment with the 

department of developmental disabilities or a county board of developmental disabilities; 
(ii) A person who is being transferred to the department or a county board; 
(iii) An employee who is being recalled to or reemployed by the department or a county 

board after a layoff; 
(iv) A person under final consideration for a direct services position with a provider or 

subcontractor. 
(b) Neither of the following is an applicant: 
(i) A person who is employed by a responsible entity in a position for which a criminal 

records check is required by this section and either is being considered for a different position with 
the responsible entity or is returning after a leave of absence or seasonal break in employment, unless 
the responsible entity has reason to believe that the person has committed a disqualifying offense; 

(ii) A person who is to provide only respite care under a family support services program 
established under section 5126.11 of the Revised Code if a family member of the individual with 
mental PeffiPaatieH eP a developmental disability who is to receive the respite care selects the person. 

(2) "Criminal records check" has the same meaning as in section 109.572 of the Revised 
Code. 

(3) "Direct services position" means an employment position in which the employee has the 
opportunity to be alone with or exercises supervision or control over one or more individuals with 
mental PewaatieH eP 0: developmental ais0:hility disabilities. 

(4) "Disqualifying offense" means any of the offenses listed or described in divisions (A)(3) 
(a) to (e) of section 109.572 of the Revised Code. 

(5)(a) "Employee" means either of the following: 
(i) A person appointed to or employed by the department of developmental disabilities or a 

county board of developmental disabilities; 
(ii) A person employed in a direct services position by a provider or subcontractor. 
(b) "Employee" does not mean a person who provides only respite care under a family 

support services program established under section 5126.11 of the Revised Code if a family member 
of the individual with mental PetO:Paa:tieH eP a developmental disability who receives the respite care 
selected the person. 

(6) "Minor drug possession offense" has the same meaning as in section 2925.01 of the 
Revised Code. 

(7) "Provider" means a person that provides specialized services to individuals with meftffil 
PeffiPa0:tieft eP 0: developmental aisohility disabilities and employs one or more persons in direct 
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services positions. 
(8) "Responsible entity" means the following: 
(a) The department of developmental disabilities in the case of either of the following: 
(i) A person who is an applicant because the person is under final consideration for 

appointment to or employment with the department, being transferred to the department, or being 
recalled to or reemployed by the department after a layoff; 

(ii) A person who is an employee because the person is appointed to or employed by the 
department. 

(b) A county board of developmental disabilities in the case of either of the following: 
(i) A person who is an applicant because the person is under final consideration for 

appointment to or employment with the county board, being transferred to the county board, or being 
recalled to or reemployed by the county board after a layoff; 

(ii) A person who is an employee because the person is appointed to or employed by the 
county board. 

(c) A provider in the case of either of the following: 
(i) A person who is an applicant because the person is under final consideration for a direct 

services position with the provider; 
(ii) A person who is an employee because the person is employed in a direct services position 

by the provider. 
(d) A subcontractor in the case of either of the following: 
(i) A person who is an applicant because the person is under final consideration for a direct 

services position with the subcontractor; 
(ii) A person who is an employee because the person is employed in a direct services position 

by the subcontractor. 
(9) "Specialized services" means any program or service designed and operated to serve 

primarily individuals with FHefttftl retard&tioH or a developmental disaeili-ty disabilities, including a 
program or service provided by an entity licensed or certified by the department of developmental 
disabilities. If there is a question as to whether a provider or subcontractor is providing specialized 
services, the provider or subcontractor may request that the director of developmental disabilities 
make a determination. The director's determination is final. 

(10) "Subcontractor" means a person to which both of the following apply: 
(a) The person has either of the following: 
(i) A subcontract with a provider to provide specialized services included in the contract 

between the provider and the department of developmental disabilities or a county board of 
developmental disabilities; 

. (ii) A subcontract with another subcontractor to provide specialized services included in a 
subcontract between the other subcontractor and a provider or other subcontractor. 

(b) The person employs one or more persons in direct services positions. 
(B) A responsible entity shall not employ an applicant or continue to employ an employee if 

either of the following applies: 
(1) The applicant or employee fails to comply with division (D)(3) of this section. 
(2) Except as provided in rules adopted under this section, the applicant or employee is found 
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by a criminal records check required by this section to have been convicted of, pleaded guilty to, or 
been found eligible for intervention in lieu of conviction for a disqualifying offense. · 

(C) Before employing an applicant in a position for which a criminal records check is 
required by this section, a responsible entity shall require the applicant to submit a statement with the 
applicant's signature attesting that the applicant has not been convicted of, pleaded guilty to, or been 
found eligible for intervention in lieu of conviction for a disqualifying offense. The responsible entity 
also shall require the applicant to sign an agreement under which the applicant agrees to notify the 
responsible entity within fourteen calendar days if, while employed by the responsible entity, the 
applicant is formally charged with, is convicted of, pleads guilty to, or is found eligible for 
intervention in lieu of conviction for a disqualifying offense. The agreement shall provide that the 
applicant's failure to provide the notification may result in termination of the applicant's employment. 

(D)(l) As a condition of employing any applicant in a position for which a criminal records 
check is required by this section, a responsible entity shall request the superintendent of the bureau of 
criminal identification and investigation to conduct a criminal records check of the applicant. If rules 
adopted under this section require an employee to undergo a criminal records check, a responsible 
entity shall request the superintendent to conduct a criminal records check of the employee at times 
specified in the rules as a condition of the responsible entity's continuing to employ the employee in 
a position for which a criminal records check is required by this section. If an applicant or employee 
does not present proof that the applicant or employee has been a resident of this state for the five­
year period immediately prior to the date upon which the criminal records check is requested, the 
responsible entity shall request that the superintendent obtain information from the federal bureau of 
investigation as a part of the criminal records check. If the applicant or employee presents proof that 
the applicant or employee has been a resident of this state for that five-year period, the responsible 
entity may request that the superintendent include information from the federal bureau of 
investigation in the criminal records check. For purposes of this division, an applicant or employee 
may provide proof of residency in this state by presenting, with a notarized statement asserting that 
the applicant or employee has been a resident of this state for that five-year period, a valid driver's 
license, notification of registration as an elector, a copy of an officially filed federal or state tax form 
identifying the applicant's or employee's permanent residence, or any other document the responsible 
entity considers acceptable. 

(2) A responsible entity shall do all of the following: 
(a) Provide to each applicant and employee for whom a criminal records check is required by 

this section a copy of the form prescribed pursuant to division (C)(l) of section 109.572 of the 
Revised Code and a standard impression sheet to obtain fingerprint impressions prescribed pursuant 
to division (C)(2) of section 109.572 of the Revised Code; 

(b) Obtain the completed form and standard impression sheet from the applicant or 
employee; 

(c) Forward the completed form and standard impression sheet to the superintendent at the 
time the criminal records check is requested. 

(3) Any applicant or employee who receives pursuant to this division a copy of the form 
prescribed pursuant to division (C)(l) of section 109.572 of the Revised Code and a copy of the 
standard impression sheet prescribed pursuant to division (C)(2) of that section and who is requested 
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to complete the form and provide a set of the applicant's or employee's fingerprint impressions shall 
complete the form or provide all the information necessary to complete the form and shall provide 
the standard impression sheet with the impressions of the applicant's or employee's fingerprints. 

(4) A responsible entity shall pay to the bureau of criminal identification and investigation the 
fee prescribed pursuant to division (C)(3) of section 109.572 of the Revised Code for each criminal 
records check requested and conducted pursuant to this section. 

(E) A responsible entity may request any other state or federal agency to supply the 
responsible entity with a written report regarding the criminal record of an applicant or employee. If 
an employee holds an occupational or professional license or other credentials, the responsible entity 
may request that the state or federal agency that regulates the employee's occupation or profession 
supply the responsible entity with a written report of any information pertaining to the employee's 
criminal record that the agency obtains in the course of conducting an investigation or in the process 
of renewing the employee's license or other credentials. The responsible entity may consider the 
reports when determining whether to employ the applicant or to continue to employ the employee. 

(F) As a condition of employing an applicant in a position for which a criminal records check 
is required by this section and that involves transporting individuals with mefl:tttl Petftfda-tiofl: OP 
developmental disabilities or operating a responsible entity's vehicles for any purpose, the 
responsible entity shall obtain the applicant's driving record from the bureau of motor vehicles. If 
rules adopted under this section require a responsible entity to obtain an employee's driving record, 
the responsible entity shall obtain the employee's driving record from the bureau at times specified in 
the rules as a condition of continuing to employ the employee. The responsible entity may consider 
the applicant's or employee's driving record when determining whether to employ the applicant or to 
continue to employ the employee. 

(G) A responsible entity may employ an applicant conditionally pending receipt of a report 
regarding the applicant requested under this section. The responsible entity shall terminate the 
applicant's employment if it is determined from a report that the applicant failed to inform the 
responsible entity that the applicant had been convicted of, pleaded guilty to, or been found eligible 
for intervention in lieu of conviction for a disqualifying offense. 

(H) A responsible entity may charge an applicant a fee for costs the responsible entity incurs 
in obtaining a report regarding the applicant under this section if the responsible entity notifies the 
applicant of the amount of the fee at the time of the applicant's initial application for employment and 
that, unless the fee is paid, the responsible entity will not consider the applicant for employment. The 
fee shall not exceed the amount of the fee, if any, the responsible entity pays for the report. 

(1)(1) Any report obtained pursuant to this section is not a public record for purposes of 
section 149.43 of the Revised Code and shall not be made available to any person, other than the 
following: 

(a) The applicant or employee who is the subject of the report or the applicant's or employee's 
representative; 

(b) The responsible entity that requested the report or its representative; 
(c) The department if a county board, provider, or subcontractor is the responsible entity that 

requested the report and the department requests the responsible entity to provide a copy of the report 
to the department; 
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(d) A county board if a provider or subcontractor is the responsible entity that requested the 
report and the county board requests the responsible entity to provide a copy of the report to the 
county board; 

(e) Any court, hearing officer, or other necessary individual involved in a case dealing with 
any of the following: 

(i) The denial of employment to the applicant or employee; 
(ii) The denial, suspension, or revocation of a certificate under section 5123.166 or 5123.45 

of the Revised Code; 
(iii) A civil or criminal action regarding the medicaid program or a program the department 

administers. 
(2) An applicant or employee for whom the responsible entity has obtained reports under this 

section may submit a written request to the responsible entity to have copies of the reports sent to any 
state agency, entity of local government, or private entity. The applicant or employee shall specify in 
the request the agencies or entities to which the copies are to be sent. On receiving the request, the 
responsible entity shall send copies of the reports to the agencies or entities specified. 

(3) A responsible entity may request that a state agency, entity oflocal government, or private 
entity send copies to the responsible entity of any report regarding a records check or criminal 
records check that the agency or entity possesses, if the responsible entity obtains the written consent 
of the individual who is the subject of the report. 

(4) A responsible entity shall provide each applicant and employee with a copy of any report 
obtained about the applicant or employee under this section. 

(J) The director of developmental disabilities shall adopt rules in accordance with Chapter 
119. of the Revised Code to implement this section. 

(1) The rules may do the following: 
(a) Require employees to undergo criminal records checks under this section; 
(b) Require responsible entities to obtain the driving records of employees under this section; 
(c) If the rules require employees to undergo criminal records checks, require responsible 

entities to obtain the driving records of employees, or both, exempt one or more classes of employees 
from the requirements. 

(2) The rules shall do both of the following: 
(a) If the rules require employees to undergo criminal records checks, require responsible 

entities to obtain the driving records of employees, or both, specify the times at which the criminal 
records checks are to be conducted and the driving records are to be obtained; 

(b) Specify circumstances under which a responsible entity may employ an applicant or 
employee who is found by a criminal records check required by this section to have been convicted 
of, pleaded guilty to, or been found eligible for intervention in lieu of conviction for a disqualifying 
offense but meets standards in regard to rehabilitation set by the director. 

Sec. 5123.092. (A) There is hereby established at each institution and branch institution 
under the control of the department of developmental disabilities a citizen's advisory council 
consisting of thirteen members. At least seven of the members shall be persons who are not providers 
of meftt:al Pe~aPdation :;ervices for persons with developmental disabilities. Each council shall include 
parents or other relatives of residents of institutions under the control of the department, community 
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leaders, professional persons in relevant fields, and persons who have an interest in or knowledge of 
fflental FetftfdatioH developmental disabilities. The managing officer of the institution shall be a 
nonvoting member of the council. 

(B) The director of developmental disabilities shall be the appointing authority for the voting 
members of each citizen's advisory council. Each time the term of a voting member expires, the 
remaining members of the council shall recommend to the director one or more persons to serve on 
the council. The director may accept a nominee of the council or reject the nominee or nominees. If 
the director rejects the nominee or nominees, the remaining members of the advisory council shall 
further recommend to the director one or more other persons to serve on the advisory council. This 
procedure shall continue until a member is appointed to the advisory council. 

Each advisory council shall elect from its appointed members a chairperson, vice­
chairperson, and a secretary to serve for terms of one year. Advisory council officers shall not serve 
for more than two consecutive terms in the same office. A majority of the advisory council members 
constitutes a quorum. 

(C) Terms of office shall be for three years, each term ending on the same day of the same 
month of the year as did the term which it succeeds. No member shall serve more than two 
consecutive terms, except that any former member may be appointed if one year or longer has 
elapsed since the member served two consecutive terms. Each member shall hold office from the date 
of appointment until the end of the term for which the member was appointed. Any vacancy shall be 
filled in the same manner in which the original appointment was made, and the appointee to a 
vacancy in an unexpired term shall serve the balance of the term of the original appointee. Any 
member shall continue in office subsequent to the expiration date of the member's term until the 
member's successor takes office, or until a period of sixty days has elapsed, whichever occurs first. 

(D) Members shall be expected to attend all meetings of the advisory council. Unexcused 
absence from two successive regularly scheduled meetings shall be considered prima-facie evidence 
of intent not to continue as a member. The chairperson of the board shall, after a member has been 
absent for two successive regularly scheduled meetings, direct a letter to the member asking if the 
member wishes to remain in membership. If an affirmative reply is received, the member shall be 
retained as a member except that, if, after having expressed a desire to remain a member, the member 
then misses a third successive regularly scheduled meeting without being excused, the chairperson 
shall terminate the member's membership. 

(E) A citizen's advisory council shall meet six times annually, or more frequently if three 
council members request the chairperson to call a meeting. The council shall keep minutes of each 
meeting and shall submit them to the managing officer of the institution with which the council is 
associated and the department of developmental disabilities. 

(F) Members of citizen's advisory councils shall receive no compensation for their services, 
except that they shall be reimbursed for their actual and necessary expenses incurred in the 
performance of their official duties by the institution with which they are associated from funds 
allocated to it, provided that reimbursement for those expenses shall not exceed limits imposed upon 
the department of developmental disabilities by administrative rules regulating travel within this 
state. 

(G) The councils shall have reasonable access to all patient treatment and living areas and 
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records of the institution, except those records of a strictly personal or confidential nature. The 
councils shall have access to a patient's personal records with the consent of the patient or the 
patient's legal guardian or, if the patient is a minor, with the consent of the parent or legal guardian of 
the patient. 

(H) As used in this section, "branch institution" means a facility that is located apart from an 
institution and is under the control of the managing officer of the institution. 

Sec. 5123.093. The citizen's advisory councils established under section 5123.092 of the 
Revised Code shall do all of the following: 

(A) Transmit to the director of developmental disabilities verbal or written information.,__ 
received from any person or organization associated with the institution or within the community, 
that an advisory council considers important, te the diFeetef ef de1t•elet1meH-tal disaeilities; 

(B) Review the records of all applicants to any unclassified position at the institution, except 
for resident physician positions filled under section 5123.11 of the Revised Code; 

(C) Review and evaluate institutional employee training and continuing education programs; 
(D) On or before the thirty-first day of January of each year, submit a written report to the 

director of developmental disabilities regarding matters affecting the institution including, but not 
limited to, allegations of dehumanizing practices and violations of individual or legal rights; 

(E) Review institutional budgets, programs, services, and planning; 
(F) Develop and maintain Felatiefl:sh:if)s within the community relationships with community 

memal FetaroatieH Md developmental disabilities organizations; 
(G) Participate in the formulation of the institution's objectives, administrative procedures, 

program philosophy, and long range goals; 
(H) Bring any matter that an advisory council considers important to the attention of the jeim 

eettHeil eH de•.•elef)meH-tal disaeilities aH:d the director of developmental disabilities; 
(I) Recommend to the director of developmental disabilities persons for appointment to 

citizen's advisory councils; 
(J) Adopt any rules or procedures necessary to carry out this section. 
The chairperson of the advisory council or the chairperson's designee shall be notified within 

twenty-four hours of any alleged incident of abuse to a resident or staff member by anyone. Incidents 
of resident or staff abuse shall include, but not be limited to, sudden deaths, accidents, suicides, 
attempted suicides, injury caused by other persons, alleged criminal acts, errors in prescribing or 
administering medication, theft from clients, fires, epidemic disease, administering unprescribed 
drugs, unauthorized use of restraint, withholding of information concerning alleged abuse, neglect, or 
any deprivation of rights as defined in Chapter 5122. or 5123. of the Revised Code. 

Sec. 5123.122. Notwithstanding section 5121.04 of the Revised Code and except as provided 
in section 5123 .194 of the Revised Code, the liable relative of a meHtally FetaFded ef 
de•,elef)memally disaeled person with a developmental disability who is a minor receiving residential 
services pursuant to a contract entered into with the department of developmental disabilities under 
section 5123 .18 of the Revised Code shall be charged for the minor's support the percentage of a base 
support rate determined in accordance with division (B)(2) of section 5121.04 of the Revised Code. 

Sec. 5123.165. (A) Except as provided in division (B) of this section, no person or 
government entity may provide supported living to an individual with meHtal FetaFdatieH ef a 
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developmental disability if the person or government entity also provides the individual a residence. 
(B) A person may provide supported living to an individual with meHtal fetlifda.tion Of a 

developmental disability even though the person also provides the individual a residence if either of 
the following apply: 

(1) The person also resides in the residence with the individual and does not provide at any 
one time supported living to more than a total of three individuals with meHtal fetlifdation Of a 
developmental disability disabilities who reside in that residence; 

(2) The person is an association of family members related to two or more of the individuals 
with meHtal fetafda.tion Of a developmental disability disabilities who reside in the residence and 
does not provide at any one time supported living to more than a total of four individuals with mental 
fetlifda.tion Of a developmental disability disabilities who reside in that residence. 

Sec. 5123.169. (A) The director of developmental disabilities shall not issue a supported 
living certificate to an applicant or renew an applicant's supported living certificate if either of the · 
following applies: 

(1) The applicant fails to comply with division (C)(2) of this section; 
(2) Except as provided in rules adopted under section 5123.1611 of the Revised Code, the 

applicant is found by a criminal records check required by this section to have been convicted of, 
pleaded guilty to, or been found eligible for intervention in lieu of conviction for a disqualifying 
offense. 

(B) Before issuing a supported living certificate to an applicant or renewing an applicant's 
supported living certificate, the director shall require the applicant to submit a statement with the 
applicant's signature attesting that the applicant has not been convicted of, pleaded guilty to, or been 
found eligible for intervention in lieu of conviction for a disqualifying offense. The director also shall 
require the applicant to sign an agreement under which the applicant agrees to notify the director 
within fourteen calendar days if, while holding a supported living certificate, the applicant is 
formally charged with, is convicted of, pleads guilty to, or is found eligible for intervention in lieu of 
conviction for a disqualifying offense. The agreement shall provide that the applicant's failure to 
provide the notification may result in action being taken by the director against the applicant under 
section 5123.166 of the Revised Code. 

(C)(l) As a condition of receiving a supported living certificate or having a supported living 
certificate renewed, an applicant shall request the superintendent of the bureau of criminal 
identification and investigation to conduct a criminal records check of the applicant. If an applicant 
does not present proof to the director that the applicant has been a resident of this state for the five­
year period immediately prior to the date that the applicant applies for issuance or renewal of the 
supported living certificate, the director shall require the applicant to request that the superintendent 
obtain information from the federal bureau of investigation as a part of the criminal records check. If 
the applicant presents proof to the director that the applicant has been a resident of this state for that 
five-year period, the director may require the applicant to request that the superintendent include 
information from the federal bureau of investigation in the criminal records check. For purposes of 
this division, an applicant may provide proof of residency in this state by presenting, with a notarized 
statement asserting that the applicant has been a resident of this state for that five-year period, a valid 
driver's license, notification of registration as an elector, a copy of an officially filed federal or state 
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tax form identifying the applicant's permanent residence, or any other document the director 
considers acceptable. 

(2) Each applicant shall do all of the following: 
(a) Obtain a copy of the form prescribed pursuant to division (C)(l) of section 109.572 of the 

Revised Code and a standard impression sheet prescribed pursuant to division (C)(2) of section 
109.572 of the Revised Code; 

(b) Complete the form and provide the applicant's fingerprint impressions on the standard 
impression sheet; 

(c) Forward the completed form and standard impression sheet to the superintendent at the 
time the criminal records check is requested; 

(d) Instruct the superintendent to submit the completed report of the criminal records check 
directly to the director; 

(e) Pay to the bureau of criminal identification and investigation the fee prescribed pursuant 
to division (C)(3) of section 109.572 of the Revised Code for each criminal records check of the 
applicant requested and conducted pursuant to this section. 

(D) The director may request any other state or federal agency to supply the director with a 
written report regarding the criminal record of an applicant. The director may consider the reports 
when determining whether to issue a supported living certificate to the applicant or to renew an 
applicant's supported living certificate. 

(E) An applicant who seeks to be an independent provider or is an independent provider 
seeking renewal of the applicant's supported living certificate shall obtain the applicant's driving 
record from the bureau of motor vehicles and provide a copy of the record to the director if the 
supported living that the applicant will provide involves transporting individuals with fflentol 
FetoFdotion Of developmental disabilities. The director may consider the applicant's driving record 
when determining whether to issue the applicant a supported living certificate or to renew the 
applicant's supported living certificate. 

(F)(l) A report obtained pursuant to this section is not a public record for purposes of section 
149.43 of the Revised Code and shall not be made available to any person, other than the following: 

(a) The applicant who is the subject of the report or the applicant's representative; 
(b) The director or the director's representative; 
(c) Any court, hearing officer, or other necessary individual involved in a case dealing with 

any of the following: 
(i) The denial of a supported living certificate or refusal to renew a supported living 

certificate; 
(ii) The denial, suspension, or revocation of a certificate under section 5123.45 of the Revised 

Code; 
(iii) A civil or criminal action regarding the medicaid program. 
(2) An applicant for whom the director has obtained reports under this section may submit a 

written request to the director to have copies of the reports sent to any person or state or local 
government entity. The applicant shall specify in the request the person or entities to which the 
copies are to be sent. On receiving the request, the director shall send copies of the reports to the 
persons or entities specified. 
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(3) The director may request that a person or state or local government entity send copies to 
the director of any report regarding a records check or criminal records check that the person or 
entity possesses, if the director obtains the written consent of the individual who is the subject of the 
report. 

(4) The director shall provide each applicant with a copy of any report obtained about the 
applicant under this section. 

Sec. 5123.17. The department of developmental disabilities may provide for the custody, 
supervision, control, treatment, and training of persons with meHtal fetftfdatioH Of a developmental 
disability disabilities elsewhere than within the enclosure of an institution under its jurisdiction, if the 
department so determines with respect to any individual or group of individuals. In all such cases, the 
department shall ensure adequate and proper supervision for the protection of those persons and of 
the public. 

Sec. 5123.171. As used in this section, "respite care" means appropriate, short-term, 
temporary care provided to a meHtally fetftfded Of clevelopmeHtally disabled person with a 
developmental disability to sustain the family structure or to meet planned or emergency needs of the 
family. 

The department of developmental disabilities shall provide respite care services to persons 
with meHtal fetflfdatioH Of a developmental disability disabilities for the purpose of promoting self­
sufficiency and normalization, preventing or reducing inappropriate institutional care, and furthering 
the unity of the family by enabling the family to meet the special needs of a memally fetafded of 
de•relopmeHtally disabled person with a developmental disability. 

In order to be eligible for respite care services under this section, the memally fetflfded Of 
de1t•elopmemally disabled person with a developmental disability must be in need of services that are 
part ofhabilitation seFViees.. as defined in section 5126.01 of the Revised Code. 

Respite care may be provided in a residential facility licensed under section 5123 .19 of the 
Revised Code, including a residential facility certified as an ICF/IID, and a respite care home 
certified under section 5126.05 of the Revised Code. 

The department shall develop a system for locating vacant beds that are available for respite 
care and for making information on vacant beds available to users of respite care services. ICFs/IID 
shall report vacant beds to the department but shall not be required to accept respite care clients. 

The director of developmental disabilities shall adopt, and may amend or rescind, rules in 
accordance with Chapter 119. of the Revised Code for both of the following: 

(A) Certification by county boards of developmental disabilities of respite care homes; 
(B) Provision of respite care services authorized by this section. Rules adopted under this 

division shall establish all of the following: 
(1) A formula for distributing funds appropriated for respite care services; 
(2) Standards for supervision, training.. and quality control in the provision of respite care 

services; 
(3) Eligibility criteria for emergency respite care services. 
Sec. 5123.18. ~The department of developmental disabilities may enter into a contract 

with a person or government agency to provide residential services to individuals with memal 
fetflfdatioH Of developmental disabilities in need of residential services. To be eligible to enter into a 
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contract with the department under this section, a person or government entity and the home in which 
the residential services are provided must meet all applicable standards for licensing or certification 
by the appropriate government entity. 

Sec. 5123.19. (A) As used in sections 5123.19 to 5123.20 of the Revised Code: 
(1) "Independent living arrangement" means an arrangement in which a memally fetB.faea ef 

Ele•relepmefl.tally Elisa.bled pefsefl. an individual with a developmental disability resides in an 
individualized setting chosen by the pefseR individual or the pefseR's individual's guardian, which is 
not dedicated principally to the provision of residential services formema.Uy retafaea Of 
ae:Yelepmemally Elisa.bled pefSOfl.S individuals with developmental disabilities, and for which no 
financial support is received for rendering such service from any governmental agency by a provider 
of residential services. 

(2) "Licensee" means the person or government agency that has applied for a license to 
operate a residential facility and to which the license was issued under this section. 

(3) "Political subdivision" means a municipal corporation, county, or township. 
(4) "Related party" has the same meaning as in section 5123 .16 of the Revised Code except 

that "provider" as used in the definition of "related party" means a person or government entity that 
held or applied for a license to operate a residential facility, rather than a person or government entity 
certified to provide supported living. 

(5)(a) Except as provided in division (A)(5)(b) of this section, "residential facility" means a 
home or facility, including an ICF/IID, in which an individual with memal fetB.faatieR ef a 
developmental disability resides. 

(b) "Residential facility" does not mean any of the following: 
(i) The home of a relative or legal guardian in which an individual with memal fetafaatioR Of 

a developmental disability resides; 
(ii) A respite care home certified under section 5126.05 of the Revised Code; 
(iii) A county home or district home operated pursuant to Chapter 5155. of the Revised Code; 
(iv) A dwelling in which the only residents with memal fetafaatieR ef developmental 

disabilities are in independent living arrangements or are being provided supported living. 
(B) Every person or government agency desiring to operate a residential facility shall apply 

for licensure of the facility to the director of developmental disabilities unless the residential facility 
is subject to section 3721.02, 5103.03, 5119.33, or division (B)(l)(b) of section 5119.34 of the 
Revised Code. 

(C) Subject to section 5123.196 of the Revised Code, the director of developmental 
disabilities shall license the operation of residential facilities. An initial license shall be issued for a 
period that does not exceed one year, unless the director denies the license under division (D) of this 
section. A license shall be renewed for a period that does not exceed three years, unless the director 
refuses to renew the license under division (D) of this section. The director, when issuing or 
renewing a license, shall specify the period for which the license is being issued or renewed. A 
license remains valid for the length of the licensing period specified by the director, unless the 
license is terminated, revoked, or voluntarily surrendered. 

(D) If it is determined that an applicant or licensee is not in compliance with a provision of 
this chapter that applies to residential facilities or the rules adopted under such a provision, the 

http:formema.Uy
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director may deny issuance of a license, refuse to renew a license, terminate a license, revoke a 
license, issue an order for the suspension of admissions to a facility, issue an order for the placement 
of a monitor at a facility, issue an order for the immediate removal of residents, or take any other 
action the director considers necessary consistent with the director's authority under this chapter 
regarding residential facilities. In the director's selection and administration of the sanction to be 
imposed, all of the following apply: 

(1) The director may deny, refuse to renew, or revoke a license, if the director determines that 
the applicant or licensee has demonstrated a pattern of serious noncompliance or that a violation 
creates a substantial risk to the health and safety of residents of a residential facility. 

(2) The director may terminate a license if more than twelve consecutive months have 
elapsed since the residential facility was last occupied by a resident or a notice required by division 
(J) of this section is not given. 

(3) The director may issue an order for the suspension of admissions to a facility for any 
violation that may result in sanctions under division (D)(l) of this section and for any other violation 
specified in rules adopted under division (G)(2) of this section. If the suspension of admissions is 
imposed for a violation that may result in sanctions under division (D)(l) of this section, the director 
may impose the suspension before providing an opportunity for an adjudication under Chapter 119. 
of the Revised Code. The director shall lift an order for the suspension of admissions when the 
director determines that the violation that formed the basis for the order has been corrected. 

(4) The director may order the placement of a monitor at a residential facility for any 
violation specified in rules adopted under division (G)(2) of this section. The director shall lift the 
order when the director determines that the violation that formed the basis for the order has been 
corrected. 

(5) When the director initiates license revocation proceedings, no opportunity for submitting 
a plan of correction shall be given. The director shall notify the licensee by letter of the initiation of 
the proceedings. The letter shall list the deficiencies of the residential facility and inform the licensee 
that no plan of correction will be accepted. The director shall also send a copy of the letter to the 
county board of developmental disabilities. Except in the case of a licensee that is an ICF/IID, the 
county board shall send a copy of the letter to each of the following: 

(a) Each resident who receives services from the licensee; 
(b) The guardian of each resident who receives services from the licensee if the resident has a 

guardian; 
(c) The parent or guardian of each resident who receives services from the licensee if the 

resident is a minor. 
(6) Pursuant to rules which shall be adopted in accordance with Chapter 119. of the Revised 

Code, the director may order the immediate removal of residents from a residential facility whenever 
conditions at the facility present an immediate danger of physical or psychological harm to the 
residents. 

(7) In determining whether a residential facility is being operated in compliance with a 
provision of this chapter that applies to residential facilities or the rules adopted under such a 
provision, or whether conditions at a residential facility present an immediate danger of physical or 
psychological harm to the residents, the director may rely on information obtained by a county board 
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of developmental disabilities or other governmental agencies. 
(8) In proceedings initiated to deny, refuse to renew, or revoke licenses, the director may 

deny, refuse to renew, or revoke a license regardless of whether some or all of the deficiencies that 
prompted the proceedings have been corrected at the time of the hearing. 

(E)(l) Except as provided in division (E)(2) of this section, appeals from proceedings 
initiated to impose a sanction under division (D) of this section shall be conducted in accordance 
with Chapter 119. of the Revised Code. 

(2) Appeals from proceedings initiated to order the suspension of admissions to a facility 
shall be conducted in accordance with Chapter 119. of the Revised Code, unless the order was issued 
before providing an opportunity for an adjudication, in which case all of the following apply: 

(a) The licensee may request a hearing not later than ten days after receiving the notice 
specified in section 119.07 of the Revised Code. 

(b) If a timely request for a hearing that includes the licensee's current address is made, the 
hearing shall commence not later than thirty days after the department receives the request. 

(c) After commencing, the hearing shall continue uninterrupted, except for Saturdays, 
Sundays, and legal holidays, unless other interruptions are agreed to by the licensee and the director. 

(d) If the hearing is conducted by a hearing examiner, the hearing examiner shall file a report 
and recommendations not later than ten days after the last of the following: 

(i) The close of the hearing; 
(ii) Ifa transcript of the proceedings is ordered, the hearing examiner receives the transcript; 
(iii) Ifpost-hearing briefs are timely filed, the hearing examiner receives the briefs. 
(e) A copy of the written report and recommendation of the hearing examiner shall be sent, 

by certified mail, to the licensee and the licensee's attorney, if applicable, not later than five days 
after the report is filed. 

(f) Not later than five days after the hearing examiner files the report and recommendations, 
the licensee may file objections to the report and recommendations. 

(g) Not later than fifteen days after the hearing examiner files the report and 
recommendations, the director shall issue an order approving, modifying, or disapproving the report 
and recommendations. 

(h) Notwithstanding the pendency of the hearing, the director shall lift the order for the 
suspension of admissions when the director determines that the violation that formed the basis for the 
order has been corrected. 

(F) Neither a person or government agency whose application for a license to operate a 
residential facility is denied nor a related party of the person or government agency may apply for a 
license to operate a residential facility before the date that is five years after the date of the denial. 
Neither a licensee whose residential facility license is revoked nor a related party of the licensee may 
apply for a residential facility license before the date that is five years after the date of the revocation. 

(G) In accordance with Chapter 119. of the Revised Code, the director shall adopt and may 
amend and rescind rules for licensing and regulating the operation of residential facilities. The rules 
for residential facilities that are ICFs/IID may differ from those for other residential facilities. The 
rules shall establish and specify the following: 

(1) Procedures and criteria for issuing and renewing licenses, including procedures and 
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criteria for determining the length of the licensing period that the director must specify for each 
license when it is issued or renewed; 

(2) Procedures and criteria for denying, refusing to renew, terminating, and revoking licenses 
and for ordering the suspension of admissions to a facility, placement of a monitor at a facility, and 
the immediate removal of residents from a facility; 

(3) Fees for issuing and renewing licenses, which shall be deposited into the program fee 
fund created under section 5123.033 of the Revised Code; 

(4) Procedures for surveying residential facilities; 
(5) Classifications for the various types of residential facilities; 
(6) The maximum number of r,eFSOfl:9 individuals who may be served in a particular type of 

residential facility; 
(7) Uniform procedures for admission of r,eFSOfl:9 individuals to and transfers and discharges 

of r,eFSOfl:9 individuals from residential facilities; 
(8) Other standards for the operation of residential facilities and the services provided at 

residential facilities; 
(9) Procedures for waiving any provision of any rule adopted under this section. 
(H)(l) Before issuing a license, the director shall conduct a survey of the residential facility 

for which application is made. The director shall conduct a survey of each licensed residential facility 
at least once during the period the license is valid and may conduct additional inspections as needed. 
A survey includes but is not limited to an on-site examination and evaluation of the residential 
facility, its personnel, and the services provided there. The director may assign to a county board of 
developmental disabilities or the department of health the responsibility to conduct any survey or 
inspection under this section. 

(2) In conducting surveys, the director shall be given access to the residential facility; all 
records, accounts, and any other documents related to the operation of the facility; the licensee; the 
residents of the facility; and all persons acting on behalf of, under the control of, or in connection 
with the licensee. The licensee and all persons on behalf of, under the control of, or in connection 
with the licensee shall cooperate with the director in conducting the survey. 

(3) Following each survey, the director shall provide the licensee with a report listing the date 
of the survey, any citations issued as a result of the survey, and the statutes or rules that purportedly 
have been violated and are the bases of the citations. The director shall also do both of the following: 

(a) Specify a date by which the licensee may appeal any of the citations; 
(b) When appropriate, specify a timetable within which the licensee must submit a plan of 

correction describing how the problems specified in the citations will be corrected and, the date by 
which the licensee anticipates the problems will be corrected. 

(4) If the director initiates a proceeding to revoke a license, the director shall include the 
report required by division (H)(3) of this section with the notice of the proposed revocation the 
director sends to the licensee. In this circumstance, the licensee may not submit a plan of correction. 

(5) After a plan of correction is submitted, the director shall approve or disapprove the plan. 
If the plan of correction is approved, a copy of the approved plan shall be provided, not later than 
five business days after it is approved, to any person or government entity who requests it and made 
available on the internet web site maintained by the department of developmental disabilities. If the 
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plan of correction is not approved and the director initiates a proceeding to revoke the license, a copy 
of the survey report shall be provided to any person or government entity that requests it and shall be 
made available on the internet web site maintained by the department. 

(6) The director shall initiate disciplinary action against any department employee who 
notifies or causes the notification to any unauthorized person of an unannounced survey of a 
residential facility by an authorized representative of the department. 

(I) In addition to any other information which may be required of applicants for a license 
pursuant to this section, the director shall require each applicant to provide a copy of an approved 
plan for a proposed residential facility pursuant to section 5123.042 of the Revised Code. This 
division does not apply to renewal of a license or to an applicant for an initial or modified license 
who meets the requirements of section 5123 .197 of the Revised Code. 

(J)(l) A licensee shall notify the owner of the building in which the licensee's residential 
facility is located of any significant change in the identity of the licensee or management contractor 
before the effective date of the change if the licensee is not the owner of the building. 

(2) Pursuant to rules, which shall be adopted in accordance with Chapter 119. of the Revised 
Code, the director may require notification to the department of any significant change in the 
ownership of a residential facility or in the identity of the licensee or management contractor. If the 
director determines that a significant change of ownership is proposed, the director shall consider the 
proposed change to be an application for development by a new operator pursuant to section 
5123.042 of the Revised Code and shall advise the applicant within sixty days of the notification that 
the current license shall continue in effect or a new license will be required pursuant to this section. If 
the director requires a new license, the director shall permit the facility to continue to operate under 
the current license until the new license is issued, unless the current license is revoked, refused to be 
renewed, or terminated in accordance with Chapter 119. of the Revised Code. 

(3) A licensee shall transfer to the new licensee or management contractor all records related 
to the residents of the facility following any significant change in the identity of the licensee or 
management contractor. 

(K) A county board of developmental disabilities and any interested person may file 
complaints alleging violations of statute or department rule relating to residential facilities with the 
department. All complaints shall state the facts constituting the basis of the allegation. The 
department shall not reveal the source of any complaint unless the complainant agrees in writing to 
waive the right to confidentiality or until so ordered by a court of competent jurisdiction. 

The department shall adopt rules in accordance with Chapter 119. of the Revised Code 
establishing procedures for the receipt, referral, investigation, and disposition of complaints filed 
with the department under this division. 

(L) Before issuing a license under this section to a residential facility that will accommodate 
at any time more than one mentally Petftfded OP de•telovmeHtally disabled individual with a 
developmental disability. the director shall, by first class mail, notify the following: 

(1) If the facility will be located in a municipal corporation, the clerk of the legislative 
authority of the municipal corporation; 

(2) If the facility will be located in unincorporated territory, the clerk of the appropriate board 
of county commissioners and the fiscal officer of the appropriate board of township trustees. 
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The director shall not issue the license for ten days after mailing the notice, excluding 
Saturdays, Sundays, and legal holidays, in order to give the notified local officials time in which to 
comment on the proposed issuance. 

Any legislative authority of a municipal corporation, board of county commissioners, or 
board of township trustees that receives notice under this division of the proposed issuance of a 
license for a residential facility may comment on it in writing to the director within ten days after the 
director mailed the notice, excluding Saturdays, Sundays, and legal holidays. If the director receives 
written comments from any notified officials within the specified time, the director shall make 
written findings concerning the comments and the director's decision on the issuance of the license. If 
the director does not receive written comments from any notified local officials within the specified 
time, the director shall continue the process for issuance of the license. 

(M) Any person may operate a licensed residential facility that provides room and board, 
personal care, habilitation services, and supervision in a family setting for at least six but not more 
than eight persons individuals with mental retorcfotion or a. developmental disa.eility disabilities as a 
permitted use in any residential district or zone, including any single-family residential district or 
zone, of any political subdivision. These residential facilities may be required to comply with area, 
height, yard, and architectural compatibility requirements that are uniformly imposed upon all single­
family residences within the district or zone. 

(N) Any person may operate a licensed residential facility that provides room and board, 
personal care, habilitation services, and supervision in a family setting for at least nine but not more 
than sixteen persons individuals with mental reta.rda.tion or a. developmental disa.eility disabilities as a 
permitted use in any multiple-family residential district or zone of any political subdivision, except 
that a political subdivision that has enacted a zoning ordinance or resolution establishing planned unit 
development districts may exclude these residential facilities from those districts, and a political 
subdivision that has enacted a zoning ordinance or resolution may regulate these residential facilities 
in multiple-family residential districts or zones as a conditionally permitted use or special exception, 
in either case, under reasonable and specific standards and conditions set out in the zoning ordinance 
or resolution to: 

(1) Require the architectural design and site layout of the residential facility and the location, 
nature, and height of any walls, screens, and fences to be compatible with adjoining land uses and the 
residential character of the neighborhood; 

(2) Require compliance with yard, parking, and sign regulation; 
(3) Limit excessive concentration of these residential facilities. 
(0) This section does not prohibit a political subdivision from applying to residential 

facilities nondiscriminatory regulations requiring compliance with health, fire, and safety regulations 
and building standards and regulations. 

(P) Divisions (M) and (N) of this section are not applicable to municipal corporations that 
had in effect on June 15, 1977, an ordinance specifically permitting in residential zones licensed 
residential facilities by means of permitted uses, conditional uses, or special exception, so long as 
such ordinance remains in effect without any substantive modification. 

(Q)(l) The director may issue an interim license to operate a residential facility to an 
applicant for a license under this section if either of the following is the case: 
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(a) The director determines that an emergency exists requiring immediate placement of 
f)eFseHs individuals in a residential facility, that insufficient licensed beds are available, and that the 
residential facility is likely to receive a permanent license under this section within thirty days after 
issuance of the interim license. 

(b) The director determines that the issuance of an interim license is necessary to meet a 
temporary need for a residential facility. 

(2) To be eligible to receive an interim license, an applicant must meet the same criteria that 
must be met to receive a permanent license under this section, except for any differing procedures 
and time frames that may apply to issuance of a permanent license. 

(3) An interim license shall be valid for thirty days and may be renewed by the director for a 
period not to exceed one hundred eighty days. 

(4) The director shall adopt rules in accordance with Chapter 119. of the Revised Code as the 
director considers necessary to administer the issuance of interim licenses. 

(R) Notwithstanding rules adopted pursuant to this section establishing the maximum number 
of f)eFseHs individuals who may be served in a particular type of residential facility, a residential 
facility shall be permitted to serve the same number of f)eFsefts individuals being served by the 
facility on the effective date of the rules or the number of f)eFsefts individuals for which the facility is 
authorized pursuant to a current application for a certificate of need with a letter of support from the 
department of developmental disabilities and which is in the review process prior to April 4, 1986. 

This division does not preclude the department from suspending new admissions to a 
residential facility pursuant to a written order issued under section 5124. 70 of the Revised Code. 

(S) The director may enter at any time, for purposes of investigation, any home, facility, or 
other structure that has been reported to the director or that the director has reasonable cause to 
believe is being operated as a residential facility without a license issued under this section. 

The director may petition the court of common pleas of the county in which an unlicensed 
residential facility is located for an order enjoining the person or governmental agency operating the 
facility from continuing to operate without a license. The court may grant the injunction on a 
showing that the person or governmental agency named in the petition is operating a residential 
facility without a license. The court may grant the injunction, regardless of whether the residential 
facility meets the requirements for receiving a license under this section. 

Sec. 5123.196. (A) Except as provided in division (E) of this section, the director of 
developmental disabilities shall not issue a license under section 5123 .19 of the Revised Code on or 
after July 1, 2003, if issuance will result in there being more beds in all residential facilities licensed 
under that section than is permitted under division (B) of this section. 

(B) The maximum number of beds for the purpose of division (A) of this section shall not 
exceed ten thousand eight hundred thirty-eight minus, except as provided in division (C) of this 
section, both of the following: 

(1) The number of such beds that cease to be residential facility beds on or after July 1, 2003, 
because a residential facility license is revoked, terminated, or not renewed for any reason or is 
surrendered in accordance with section 5123.19 of the Revised Code; 

(2) The number of such beds for which a licensee voluntarily converts to use for supported 
living on or after July 1, 2003. 
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(C) The director is not required to reduce the maximum number of beds pursuant to division 
(B) of this section by a bed that ceases to be a residential facility bed if the director determines that 
the bed is needed to provide services to an individual with meHtal fett1fdt1tioft Of a developmental 
disability who resided in the residential facility in which the bed was located. 

(D) The director shall maintain an up-to-date written record of the maximum number of 
residential facility beds provided for by division (B) of this section. 

(E) The director may issue an interim license under division (Q) of section 5123.19 of the 
Revised Code and issue, pursuant to rules adopted under division (G)(9) of that section, a waiver 
allowing a residential facility to admit more residents than the facility is licensed to admit regardless 
of whether the interim license or waiver will result in there being more beds in all residential 
facilities licensed under that section than is permitted under division (B) of this section. 

Sec. 5123.20. No person or government agency shall operate a residential facility or receive a: 
meHtally fetRFded Of developmeHtally disabled pefSOfl an individual with a developmental disability 
as a resident of a residential facility unless the facility is licensed under section 5123 .19 of the 
Revised Code, and no person or governmental agency shall operate a respite care home or receive a:­

meHtally fettlfded Of de¥elopmeRta:lly disabled pefSOfl an individual with a developmental disability 
in a respite care home unless the home is certified under section 5126.05 of the Revised Code. 

Sec. 5123.27. The director of developmental disabilities may accept, hold, and administer in 
trust on behalf of the state, if it is for the public interest, any grant, devise, gift, or bequest of money 
or property made to the state for the use or benefit of any institution under the jurisdiction of the 
department of developmental disabilities or for the use and benefit of persons with meHtal Fett1fdtltiofl 
ef-fl-Cievelopmental disability disabilities who are under the control of the department. If the trust so 
provides, the money or property may be used for any work which the department is authorized to 
undertake. 

The department shall keep such gift, grant, devise, or bequest as a distinct property or fund 
and, if it is in money, shall invest it in the manner provided by law. The department may deposit in a 
proper trust company or savings bank any money left in trust during a specified life or lives and shall 
adopt rules governing the deposit, transfer, withdrawal, or investment of the money and the income 
from it. 

The department shall, in the manner prescribed by the director of budget and management 
pursuant to section 126.21 of the Revised Code, account for all money or property received or 
expended under this section. The records, together with a statement certified by the depository 
showing the money deposited there to the credit of the trust, shall be open to public inspection. The 
director of budget and management may require the department to file a report with the director on 
any particular portion, or the whole, of any trust property received or expended by it. 

The department shall, upon the expiration of any trust according to its terms, dispose of the 
money or property held under the trust in the manner provided in the instrument creating the trust. If 
the instrument creating the trust failed to make any terms of disposition, or if no trust was in 
evidence, the decedent resident's money, saving or commercial deposits, dividends or distributions, 
bonds, or any other interest-bearing debt certificate or stamp issued by the United States government 
shall escheat to the state. All such unclaimed intangible personal property of a former resident shall 
be retained by the managing officer in such institution for the period of one year, during which time 
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every possible effort shall be made to- find the former resident or the former resident's legal 
representative. 

If after a period of one year from the time the resident has left the institution or has died, the 
managing officer has been unable to locate the person or the person's legal representative, then, upon 
proper notice of that fact, the director shall at that time formulate in writing a method of disposition 
on the minutes of the department authorizing the managing officer to convert such intangible 
personal property to cash to be paid into the state treasury to the credit of the general revenue fund. 

The department shall include in its annual report a statement of all such money and property 
and the terms and conditions relating to them. 

Sec. 5123.34. This chapter attempts to do all of the following: 
(A) Provide humane and scientific treatment and care and the highest attainable degree of 

individual development for persons with mefltal FetaFdetion Of a developmental disabilitydisabilities; 
(B) Promote the study of the causes of mefltal FetaFdetion and developmental disabilities, 

with a view to ultimate prevention; 
(C) Secure by uniform and systematic management the highest attainable degree of economy 

in the administration of the institutions under the control of the department of developmental 
disabilities. 

Sections 5123.02 to 5123.04, 5123.042, 5123.043, 5123.10, 5123.21, 5123.221, 5123.25, and 
5123 .31 of the Revised Code shall be liberally construed to attain these purposes. 

Sec. 5123.35. (A) There is hereby created the Ohio developmental disabilities council, which 
shall serve as an advocate for all persons with developmental disabilities. The council shall act in 
accordance with the "Developmental Disabilities Assistance and Bill of Rights Act," 98 Stat. 2662 
(1984), 42 U.S.C. 6001, as amended. The governor shall appoint the members of the council in 
accordance with 42 U.S.C. 6024. 

(B) The Ohio developmefltal disabilities council shall develop the state plan required by 
federal law as a condition of receiving federal assistance under 42 U.S.C. 6021 to 6030. The 
department of developmental disabilities, as the state agency selected by the governor for purposes of 
receiving the federal assistance, shall receive, account for, and disburse funds based on the state plan 
and shall provide assurances and other administrative support services required as a condition of 
receiving the federal assistance. 

(C) The federal funds may be disbursed through grants to or contracts with persons and 
government agencies for the provision of necessary or useful goods and services for de•relopmentaUy 
disabled persons with developmental disabilities. The Ohio developmental disabilities council may 
award the grants or enter into the contracts. 

(D) The Ohio developmefltal disabilities council may award grants to or enter into contracts 
with a member of the council or an entity that the member represents if all of the following apply: 

(1) The member serves on the council as a representative of one of the principal state 
agencies concerned with services for persons with developmental disabilities as specified in 42 
U.S.C. 6024(b)(3), a representative of a university affiliated program as defined in 42 U.S.C. 
6001(18), or a representative of the legal Fights seF¥iee eFeeted undef Ohio protection and advocacy 
system, as defined in section 5123.60 of the Revised Code. 

(2) The council determines that the member or the entity the member represents is capable of 
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providing the goods or services specified under the terms of the grant or contract. 
(3) The member has not taken part in any discussion or vote of the council related to 

awarding the grant or entering into the contract, including service as a member of a review panel 
established by the council to award grants or enter into contracts or to make recommendations with 
regard to awarding grants or entering into contracts. 

(E) A member of the Ohio Ele¥elopfflefttftl Elisaeilities council is not in violation of Chapter 
102. or section 2921.42 of the Revised Code with regard to receiving a grant or entering into a 
contract under this section if the requirements of division (D) of this section have been met. 

(F)(l) Notwithstanding division (C) of section 121.22 of the Revised Code, the requirement 
for a member's presence in person at a meeting in order to be part of a quorum or to vote does not 
apply if the council holds a meeting by interactive video conference and all of the following apply: 

(a) A primary meeting location that is open and accessible to the public is established for the 
meeting of the council; 

(b) A clear video and audio connection is established that enables all meeting participants at 
the primary meeting location to witness the participation of each member; 

(c) A roll call vote is recorded for each vote taken; 
(d) The minutes of the council identify which members participated by interactive video 

conference. 
(2) Notwithstanding division (C) of section 121.22 of the Revised Code, the requirement for 

a member's presence in person at a meeting in order to be part of a quorum or to vote does not apply 
if the council holds a meeting by teleconference and all of the following apply: 

(a) The council has determined its membership does not have access to and the council 
cannot provide access to the equipment needed to conduct interactive video conferencing; 

(b) A primary meeting location that is open and accessible to the public is established for the 
meeting of the council; 

(c) A clear audio connection is established that enables all meeting participants at the primary 
meeting location to hear the participation of each member; 

(d) A roll call vote is recorded for each vote taken; 
(e) The minutes of the council identify which members participated by teleconference. 
(3) The Ohio Ele•,elopfflental Elisaeilities council shall adopt any rules the council considers 

necessary to implement this section. The rules shall be adopted in accordance with Chapter 119. of 
the Revised Code. At a minimum, the rules shall do all of the following: 

(a) Authorize council members to remotely attend a council meeting by interactive video 
conference or teleconference in lieu of attending the meeting in person; 

(b) Establish a minimum number of members required to be physically present in person at 
the primary meeting location if the council conducts a meeting by interactive video conference or 
teleconference; 

(c) Establish geographic restrictions for participation in meetings by interactive video 
conference or teleconference; 

(d) Establish a policy for distributing and circulating necessary documents to council 
members, the public, and the media in advance of a meeting at which members are permitted to 
attend by interactive video conference or teleconference; 
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(e) Establish a method for verifying the identity of a member who remotely attends a meeting 
by teleconference. 

Sec. 5123.351. The director of developmental disabilities, with respect to the eligibility for 
state reimbursement of expenses incurred by facilities and programs established and operated under 
Chapter 5126. of the Revised Code for persons with memal fetB:Fde.tion Of a developmental 
disaeilitydisabilities, shall do all of the following: 

(A) Make rules that may be necessary to carry out the purposes of Chapter 5126. and sections 
5123.35, 5123.351, and 5123.36 of the Revised Code; 

(B) Define minimum standards for qualifications of personnel, professional services, and in­
service training and educational leave programs; 

(C) Review and evaluate community programs and make recommendations for needed 
improvements to county boards of developmental disabilities and to program directors; 

(D) Withhold state reimbursement, in whole or in part, from any county or combination of 
counties for failure to comply with Chapter 5126. or section 5123.35 or 5123.351 of the Revised 
Code or rules of the department of developmental disabilities; 

(E) Withhold state funds from an agency, corporation, or association denying or rendering 
service on the basis of race, color, sex, religion, ancestry, national origin, disability as defined in 
section 4112.01 of the Revised Code, or inability to pay; 

(F) Provide consultative staff service to communities to assist in ascertaining needs and in 
planning and establishing programs. 

Sec. 5123.36. (A) To the extent funds are available and on application by a county board of 
developmental disabilities or private nonprofit agency incorporated to provide mental fetafde.tion Of 
developmental disability services, the director of developmental disabilities may enter into an 
agreement with the county board or agency to assist the county board or agency with a memal 
fetafde.tion Of developmental disability construction project. Except as provided by division (B) of 
this section, the director may provide up to ninety per cent of the total project cost where 
circumstances warrant. The director may, where circumstances warrant, use existing facilities or 
other in-kind match for the local share of the communities' share of the cost. 

(B) Upon the recommendation of the director, for projects of the highest priority of the 
department of developmental disabilities, the controlling board may authorize the director to provide 
more than ninety per cent of the total cost of a project under this section. 

(C) A county board is eligible for funds under this section for a project bid on or after January 
1, 1992, under either section 153.07 or 307.86 of the Revised Code, as long as all other applicable 
requirements were followed. 

(D) A private nonprofit agency that receives funds pursuant to this section for the 
construction of a single-family home, including, where appropriate, the acquisition and installation of 
a single-family home fabricated in an off-site facility, is not subject to the requirements of Chapter 
153. of the Revised Code with respect to the construction project, notwithstanding any provision of 
that chapter to the contrary. 

(E) The director may not assist a project under this section unless the controlling board or 
director of budget and management also approves the project pursuant to section 126.14 of the 
Revised Code. 
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Sec. 5123.37. A county board of developmental disabilities or private, nonprofit agency that 
receives state funds pursuant to an agreement with the director of developmental disabilities under 
section 5123.36 of the Revised Code to acquire a facility may apply to the director for approval to 
sell the facility before the terms of the agreement expire for the purpose of acquiring a replacement 
facility to be used to provide meftte.l fetftfae.tioH Of developmental disability services to individuals 
the county board or agency serves. The application shall be made on a form the director shall 
prescribe. The county board or agency shall include in the application the specific purpose for which 
the replacement facility is to be used. The director may refuse to approve the application if the 
director determines that any of the following apply: 

(A) The application is incomplete or indicates that the county board or agency is unable to 
purchase a replacement facility. 

(B) The replacement facility would not be used to continue to provide meftte.l fete.rae.tioH Of 
developmental disability services that the director determines are appropriate for the individuals the 
county board or agency serves. 

(C) The county board or agency has failed to comply with a provision of Chapter 5123. or 
5126. of the Revised Code or a rule adopted by the director. 

(D) Approving the application would be inconsistent with the plans and priorities of the 
department of developmental disabilities. 

Sec. 5123.374. (A) The director of developmental disabilities may rescind approval of an 
application submitted under section 5123.37 of the Revised Code if either of the following occurs: 

(1) The county board of developmental disabilities or private, nonprofit agency that 
submitted the application fails, on or before the deadline or, if any, the last extended deadline 
established under section 5123.372 of the Revised Code for the county board or agency, to notify the 
director that the county board or agency is ready to acquire the replacement facility. 

(2) The county board or agency at any time notifies the director that the county board or 
agency no longer intends to acquire a replacement facility. 

(B) If the director rescinds approval of an application, the director shall use any funds the 
county board or agency paid to the director under section 5123.371 of the Revised Code to assist 
meftte.l fete.rae.tioH Of developmental disabilities construction projects under section 5123.36 of the 
Revised Code. 

Sec. 5123.375. The developmental disabilities community capital replacement facilities fund 
is hereby created in the state treasury. The director of developmental disabilities shall credit all 
amounts paid to the director under section 5123 .3 71 of the Revised Code to the fund. The director 
shall use the money in the fund as follows: 

(A) To make payments to county boards of developmental disabilities and private, nonprofit 
agencies pursuant to agreements entered into under section 5123.373 of the Revised Code; 

(B) To provide, pursuant to section 5123.374 of the Revised Code, assistance for meftte.l 
fete.fae.tioH Of developmental disabilities construction projects under section 5123.36 of the Revised 
Code. 

Sec. 5123.40. There is hereby created in the state treasury the services fund for individuals 
with mefttal fete.rae.tioH a.Ha developmental disabilities. On the death of the beneficiary of a trust 
created pursuant to section 5815.28 of the Revised Code, the portion of the remaining assets of the 
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trust specified in the trust instrument shall be deposited to the credit of the fund. 
Money credited to the fund shall be used for individuals with ffleRt:al FetaFEiatioH Elfl:Ei 

developmental disabilities. In accordance with Chapter 119. of the Revised Code, the department of 
developmental disabilities may adopt any rules necessary to implement this section. 

Sec. 5123.41. As used in this section and sections 5123.42 to 5123.4 7 of the Revised Code: 
(A) "Adult services" has the same meaning as in section 5126.01 of the Revised Code. 
(B) "Certified supported living provider" means a person or government entity certified under 

section 5123.161 of the Revised Code. 
(C) "Drug" has the same meaning as in section 4729.01 of the Revised Code. 
(D) "Family support services" has the same meaning as in section 5126.01 of the Revised 

Code. 
(E) "Health-related activities" means the following: 
(1) Taking vital signs; 
(2) Application of clean dressings that do not require health assessment; 
(3) Basic measurement of bodily intake and output; 
(4) Oral suctioning; 
(5) Use ofglucometers; 
(6) External urinary catheter care; 
(7) Emptying and replacing colostomy bags; 
(8) Collection of specimens by noninvasive means. 
(F) "Licensed health professional authorized to prescribe drugs" has the same meaning as in 

section 4729.01 of the Revised Code. 
(G) "MR/DD Developmental disabilities personnel" means the employees and the workers 

under contract who provide specialized services to individuals with ffleHtal FetaFEiatioH Elfl:Ei 

developmental disabilities. "MR/DD Developmental disabilities personnel" includes those who 
provide the services as follows: 

(1) Through direct employment with the department of developmental disabilities or a county 
board of developmental disabilities; 

(2) Through an entity under contract with the department of developmental disabilities or a 
county board of developmental disabilities; 

(3) Through direct employment or by being under contract with private entities, including 
private entities that operate residential facilities. 

(H) "Nursing delegation" means the process established in rules adopted by the board of 
nursing pursuant to Chapter 4 723. of the Revised Code under which a registered nurse or licensed 
practical nurse acting at the direction of a registered nurse transfers the performance of a particular 
nursing activity or task to another person who is not otherwise authorized to perform the activity or 
task. 

(I) "Prescribed medication" means a drug that is to be administered according to the 
instructions of a licensed health professional authorized to prescribe drugs. 

(J) "Residential facility" means a facility licensed under section 5123.19 of the Revised Code. 
(K) "Specialized services" has the same meaning as in section 5123.50 of the Revised Code. 
(L) "Tube feeding" means the provision of nutrition to an individual through a gastrostomy 
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tube or a jejunostomy tube. 
Sec. 5123.42. (A) BegiHHiHg Hifl:e mofl:th:s after MRFeli 31, 2003, :MR/DD Developmental 

disabilities personnel who are not specifically authorized by other provisions of the Revised Code to 
administer prescribed medications, perform health-related activities, or perform tube feedings may do 
so pursuant to this section as part of the specialized services the MR/DD developmental disabilities 
personnel provide to individuals with memal retaratltioH tlfl:a developmental disabilities in the 
following categories: 

(1) Recipients of early intervention, preschool, and school-age services offered or provided 
pursuant to this chapter or Chapter 5126. of the Revised Code; 

(2) Recipients of adult services offered or provided pursuant to this chapter or Chapter 5126. 
of the Revised Code; 

(3) Recipients of family support services offered or provided pursuant• to this chapter or 
Chapter 5126. of the Revised Code; 

(4) Recipients of services from certified supported living providers, if the services are offered 
or provided pursuant to this chapter or Chapter 5126. of the Revised Code; 

(5) Recipients of residential support services from certified home and community-based 
services providers, if the services are received in a community living arrangement that includes not 
more than four individuals with memal retRFatltiofl: tlfl:a developmental disabilities and the services 
are offered or provided pursuant to this chapter or Chapter 5126. of the Revised Code; 

(6) Recipients of services not included in divisions (A)(l) to (5) of this section that are 
offered or provided pursuant to this chapter or Chapter 5126. of the Revised Code; 

(7) Residents of a residential facility with five or fewer resident beds; 
(8) Residents of a residential facility with at least six but not more than sixteen resident beds; 
(9) Residents of a residential facility with seventeen or more resident beds who are on a field 

trip from the facility, if all of the following are the case: 
(a) The field trip is sponsored by the facility for purposes of complying with federal medicaid 

statutes and regulations, state medicaid statutes and rules, or other federal or state statutes, 
regulations, or rules that require the facility to provide habilitation, community integration, or 
normalization services to its residents. 

(b) Not more than ten field trip participants are residents who have health needs requiring the 
administration of prescribed medications, excluding participants who self-administer prescribed 
medications or receive assistance with self-administration ofprescribed medications. 

(c) The facility staffs the field trip with MR/DD developmental disabilities personnel in such 
a manner that one person will administer prescribed medications, perform health-related activities, or 
perform tube feedings for not more than four participants if one or more of those participants have 
health needs requiring the person to administer prescribed medications through a gastrostomy or 
jejunostomy tube. 

(d) According to the instructions of a health care professional acting within the scope of the 
professional's practice, the health needs of the participants who require administration of prescribed 
medications by MR/DD developmental disabilities personnel are such that the participants must 
receive the medications during the field trip to avoid jeopardizing their health and safety. 

(B)(l) In the case of recipients of early intervention, preschool, and school-age services, as 
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specified in division (A)(l) of this section, all of the following apply: 
(a) With nursing delegation, MR/DD developmental disabilities personnel may perform 

health-related activities. 
(b) With nursing delegation, MR/DD developmental disabilities personnel may administer 

oral and topical prescribed medications. 
(c) With nursing delegation, MR/DD developmental disabilities personnel may administer 

prescribed medications through gastrostomy and jejunostomy tubes, if the tubes being used are stable 
and labeled. 

(d) With nursing delegation, MR/DD developmental disabilities personnel may perform 
routine tube feedings, if the gastrostomy and jejunostomy tubes being used are stable and labeled. 

(2) In the case of recipients of adult services, as specified in division (A)(2) of this section, 
all of the following apply: 

(a) With nursing delegation, MR/DD developmental disabilities personnel may perform 
health-related activities. 

(b) With nursing delegation, MR/DD developmental disabilities personnel may administer 
oral and topical prescribed medications. 

(c) With nursing delegation, MR/DD developmental disabilities personnel may administer 
prescribed medications through gastrostomy and jejunostomy tubes, if the tubes being used are stable 
and labeled. 

(d) With nursing delegation, MR/DD developmental disabilities personnel may perform 
routine tube feedings, if the gastrostomy andjejunostomy tubes being used are stable and labeled. 

(3) In the case of recipients of family support services, as specified in division (A)(3) of this 
section, all of the following apply: 

(a) Without nursing delegation, MR/DD developmental disabilities personnel may perform 
health-related activities. 

(b) Without nursing delegation, MR/DD developmental disabilities personnel may administer 
oral and topical prescribed medications. 

(c) With nursing delegation, MR/DD developmental disabilities personnel may administer 
prescribed medications through gastrostomy and jejunostomy tubes, if the tubes being used are stable 
and labeled. 

(d) With nursing delegation, MR/DD developmental disabilities personnel may perform 
routine tube feedings, if the gastrostomy and jejunostomy tubes being used are stable and labeled. 

(e) With nursing delegation, MR/DD developmental disabilities personnel may administer 
routine doses of insulin through subcutaneous injections and insulin pumps. 

(4) In the case of recipients of services from certified supported living providers, as specified 
in division (A)( 4) of this section, all of the following apply: 

(a) Without nursing delegation, MR/DD developmental disabilities personnel may perform 
health-related activities. 

(b) Without nursing delegation, MR/DD developmental disabilities personnel may administer 
oral and topical prescribed medications. 

(c) With nursing delegation, MR/DD developmental disabilities personnel may administer 
prescribed medications through gastrostomy andjejunostomy tubes, if the tubes being used are stable 
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and labeled. 
(d) With nursing delegation, MR/DD developmental disabilities personnel may perform 

routine tube feedings, if the gastrostomy andjejunostomy tubes being used are stable and labeled. 
(e) With nursing delegation, MR/DD developmental disabilities personnel may administer 

routine doses of insulin through subcutaneous injections and insulin pumps. 
(5) In the case of recipients of residential support services from certified home and 

community-based services providers, as specified in division (A)(5) of this section, all of the 
following apply: 

(a) Without nursing delegation, MR/DD developmental disabilities personnel may perform 
health-related activities. 

(b) Without nursing delegation, MR/DD developmental disabilities personnel may administer 
oral and topical prescribed medications. 

(c) With nursing delegation, MR/DD developmental disabilities personnel may administer 
prescribed medications through gastrostomy andjejunostomy tubes, if the tubes being used are stable 
and labeled. 

(d) With nursing delegation, MR/DD developmental disabilities personnel may perform 
routine tube feedings, if the gastrostomy and jejunostomy tubes being used are stable and labeled. 

(e) With nursing delegation, MR/DD developmental disabilities personnel may administer 
routine doses of insulin through subcutaneous injections and insulin pumps. 

(6) In the case of recipients of services not included in divisions (A)(l) to (5) of this section, 
as specified in division (A)(6) of this section, all of the following apply: 

(a) With nursing delegation, MR/DD developmental disabilities personnel may perform 
health-related activities. 

(b) With nursing delegation, MR/DD developmental disabilities personnel may administer 
oral and topical prescribed medications. 

(c) With nursing delegation, MR/DD developmental disabilities personnel may administer 
prescribed medications through gastrostomy and jejunostomy tubes, if the tubes being used are stable 
and labeled. 

(d) With nursing delegation, MR/DD developmental disabilities personnel may perform 
routine tube feedings, if the gastrostomy and jejunostomy tubes being used are stable and labeled. 

(7) In the case of residents of a residential facility with five or fewer beds, as specified in 
division (A)(7) of this section, all of the following apply: 

(a) Without nursing delegation, MR/DD developmental disabilities personnel may perform 
health-related activities. 

(b) Without nursing delegation, MR/DD developmental disabilities personnel may administer 
oral and topical prescribed medications. 

(c) With nursing delegation, MR/DD developmental disabilities personnel may administer 
prescribed medications through gastrostomy and jejunostomy tubes, if the tubes being used are stable 
and labeled. 

(d) With nursing delegation, MR/DD developmental disabilities personnel may perform 
routine tube feedings, if the gastrostomy andjejunostomy tubes being used are stable and labeled. 

(e) With nursing delegation, l\4R/DD developmental disabilities personnel may administer 
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routine doses of insulin through subcutaneous injections and insulin pumps. 
(8) In the case of residents of a residential facility with at least six but not more than sixteen 

resident beds, as specified in division (A)(8) of this section, all of the following apply: 
(a) With nursing delegation, MR/DD developmental disabilities personnel may perform 

health-related activities. 
(b) With nursing delegation, MR/DD developmental disabilities personnel may administer 

oral and topical prescribed medications. 
(c) With nursing delegation, MR/DD developmental disabilities personnel may administer 

prescribed medications through gastrostomy and jejunostomy tubes, if the tubes being used are stable 
and labeled. 

(d) With nursing delegation, MR/DD developmental disabilities personnel may perform 
routine tube feedings, if the gastrostomy andjejunostomy tubes being used are stable and labeled. 

(9) In the case of residents of a residential facility with seventeen or more resident beds who 
are on a field trip from the facility, all of the following apply during the field trip, subject to the 
limitations specified in division (A)(9) of this section: 

(a) With nursing delegation, MR/DD developmental disabilities personnel may perform 
health-related activities. 

(b) With nursing delegation, MR/DD developmental disabilities personnel may administer 
oral and topical prescribed medications. 

(c) With nursing delegation, MR/DD developmental disabilities personnel may administer 
prescribed medications through gastrostomy andjejunostomy tubes, if the tubes being used are stable 
and labeled. 

(d) With nursing delegation, MR/DD developmental disabilities personnel may perform 
routine tube feedings, if the gastrostomy andjejunostomy tubes being used are stable and labeled. 

(C) The authority of :MR/DD developmental disabilities personnel to administer prescribed 
medications, perform health-related activities, and perform tube feedings pursuant to this section is 
subject to all of the following: 

(1) To administer prescribed medications, perform health-related activities, or perform tube 
feedings for individuals in the categories specified under divisions (A)(l) to (8) of this section, 
MR/DD developmental disabilities personnel shall obtain the certificate or certificates required by 
the department of developmental disabilities and issued under section 5123.45 of the Revised Code. 
MR/DD Developmental disabilities personnel shall administer prescribed medication, perform 
health-related activities, and perform tube feedings only as authorized by the certificate or certificates 
held. 

(2) To administer prescribed medications, perform health-related activities, or perform tube 
feedings for individuals in the category specified under division (A)(9) of this section, MR/DD 
developmental disabilities personnel shall successfully complete the training course or courses 
developed under section 5123.43 of the Revised Code for the MR/DD developmental disabilities 
personnel. MR/DD Developmental disabilities personnel shall administer prescribed medication, 
perform health-related activities, and perform tube feedings only as authorized by the training 
completed. 

(3) If nursing delegation is required under division (B) of this section, MR/DD 
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developmental disabilities personnel shall not act without nursing delegation or in a manner that is 
inconsistent with the delegation. 

(4) The employer of MR/DD developmental disabilities personnel shall ensure that MR/DD 
developmental disabilities personnel have been trained specifically with respect to each individual 
for whom they administer prescribed medications, perform health-related activities, or perform tube 
feedings. MR/DD Developmental disabilities personnel shall not administer prescribed medications, 
perform health-related activities, or perform tube feedings for any individual for whom they have not 
been specifically trained. 

(5) If the employer of MR/DD developmental disabilities personnel believes that MR/DD 
developmental disabilities personnel have not or will not safely administer prescribed medications, 
perform health-related activities, or perform tube feedings, the employer shall prohibit the action 
from continuing or commencing. MR/DD Developmental disabilities personnel shall not engage in 
the action or actions subject to an employer's prohibition. 

(D) In accordance with section 5123.46 of the Revised Code, the department of 
developmental disabilities shall adopt rules governing its implementation of this section. The rules 
shall include the following: 

(1) Requirements for documentation of the administration of prescribed medications, 
performance of health-related activities, and performance of tube feedings by MR/DD developmental 
disabilities personnel pursuant to the authority granted under this section; 

(2) Procedures for reporting errors that occur in the administration of prescribed medications, 
performance of health-related activities, and performance of tube feedings by MR/DD developmental 
disabilities personnel pursuant to the authority granted under this section; 

(3) Other standards and procedures the department considers necessary for implementation of 
this section. 

Sec. 5123.421. The department of developmental disabilities shall accept complaints from 
any person or government entity regarding the administration of prescribed medications, 
performance of health-related activities, and performance of tube feedings by MR/DD developmental 
disabilities personnel pursuant to the authority granted under section 5123.42 of the Revised Code. 
The department shall conduct investigations of complaints as it considers appropriate. The 
department shall adopt rules in accordance with section 5123.46 of the Revised Code establishing 
procedures for accepting complaints and conducting investigations under this section. 

Sec. 5123.422. ~4R/DD Developmental disabilities personnel who administer prescribed 
medications, perform health-related activities, or perform tube feedings pursuant to the authority 
granted under section 5123.42 of the Revised Code are not liable for any injury caused by 
administering the medications, performing the health-related activities, or performing the tube 
feedings, if both of the following apply: 

(A) The MR/DD developmental disabilities personnel acted in accordance with the methods 
taught in training completed in compliance with section 5123.42 of the Revised Code; 

(B) The ~4R/DD developmental disabilities personnel did not act in a manner that constitutes 
wanton or reckless misconduct. 

Sec. 5123.43. (A) The department of developmental disabilities shall develop courses for the 
training of MR/DD developmental disabilities personnel in the administration of prescribed 
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medications, performance of health-related activities, and performance of tube feedings pursuant to 
the authority granted under section 5123.42 of the Revised Code. The department may develop 
separate or combined training courses for the administration of prescribed medications, performance 
of health-related activities, and performance of tube feedings. Training in the administration of 
prescribed medications through gastrostomy and jejunostomy tubes may be included in a course 
providing training in tube feedings. Training in the administration of insulin may be developed as a 
separate course or included in a course providing training in the administration of other prescribed 
medications. 

(B)(l) The department shall adopt rules in accordance with section 5123 .46 of the Revised 
Code that specify the content and length of the training courses developed under this section. The 
rules may include any other standards the department considers necessary for the training courses. 

(2) In adopting rules that specify the content of a training course or part of a training course 
that trains ~fR/DD developmental disabilities personnel in the administration of prescribed 
medications, the department shall ensure that the content includes all of the following: 

(a) Infection control and universal precautions; 
(b) Correct and safe practices, procedures, and techniques for administering prescribed 

medication; 
(c) Assessment of drug reaction, including known side effects, interactions, and the proper 

course of action if a side effect occurs; 
(d) The requirements for documentation of medications administered to each individual; 
(e) The requirements for documentation and notification of medication errors; 
(f) Information regarding the proper storage and care of medications; 
(g) Information about proper receipt of prescriptions and transcription of prescriptions into an 

individual's medication administration record, except when the MR/DD developmental disabilities 
personnel being trained will administer prescribed medications only to residents of a residential 
facility with seventeen or more resident beds who are participating in a field trip, as specified in 
division (A)(9) of section 5123 .42 of the Revised Code; 

(h) Course completion standards that require successful demonstration of proficiency in 
administering prescribed medications; 

(i) Any other material or course completion standards that the department considers relevant 
to the administration of prescribed medications by MR/DD developmental disabilities personnel. 

Sec. 5123.44. The department of developmental disabilities shall develop courses that train 
registered nurses to provide the MR/DD developmental disabilities personnel training courses 
developed under section 5123.43 of the Revised Code. The department may develop courses that 
train registered nurses to provide all of the courses developed under section 5123 .43 of the Revised 
Code or any one or more of the courses developed under that section. 

The department shall adopt rules in accordance with section 5123.46 of the Revised Code 
that specify the content and length of the training courses. The rules may include any other standards 
the department considers necessary for the training courses. 

Sec. 5123.441. (A) Each MR/DD developmental disabilities personnel training course 
developed under section 5123.43 of the Revised Code shall be provided by a registered nurse. 

(B)(l) Except as provided in division (B)(2) of this section, to provide a training course or 
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courses to MR/DD developmental disabilities personnel, a registered nurse shall obtain the certificate 
or certificates required by the department and issued under section 5123.45 of the Revised Code. The 
registered nurse shall provide only the training course or courses authorized by the certificate or 
certificates the registered nurse holds. 

(2) A registered nurse is not required to obtain a certificate to provide a training course to 
l\4R/DD developmental disabilities personnel if the only MR/DD personnel to whom the course or 
courses are provided are those who administer prescribed medications, perform health-related 
activities, or perform tube feedings for residents of a residential facility with seventeen or more 
resident beds who are on a field trip from the facility, as specified in division (A)(9) of section 
5123.42 of the Revised Code. To provide the training course or courses, the registered nurse shall 
successfully complete the training required by the department through the courses it develops under 
section 5123.44 of the Revised Code. The registered nurse shall provide only the training courses 
authorized by the training the registered nurse completes. 

Sec. 5123.45. (A) The department of developmental disabilities shall establish a program 
under which the department issues certificates to the following: 

(1) l\4R/DD Developmental disabilities personnel, for purposes of meeting the requirement of 
division (C)(l) of section 5123.42 of the Revised Code to obtain a certificate or certificates to 
administer prescribed medications, perform health-related activities, and perform tube feedings; 

(2) Registered nurses, for purposes of meeting the requirement of division (B)(l) of section 
5123.441 of the Revised Code to obtain a certificate or certificates to provide the MR/DD 
developmental disabilities personnel training courses developed under section 5123.43 of the 
Revised Code. 

(B)(l) Except as provided in division (B)(2) of this section, to receive a certificate issued 
under this section, MR/DD developmental disabilities personnel and registered nurses shall 
successfully complete the applicable training course or courses and meet all other applicable 
requirements established in rules adopted pursuant to this section. The department shall issue the 
appropriate certificate or certificates to MR/DD developmental disabilities personnel and registered 
nurses who meet the requirements for the certificate or certificates. 

(2) The department shall include provisions in the program for issuing certificates to MR/DD 
personnel and registered nurses who were required to be included in the certificate program pursuant 
to division (B)(2) of this section as that division existed immediately before the effeeth•e Elate of this 
affleHament September 29, 2011. MR/DD _persoHHel Personnel who receive a certificate under 
division (B)(2) of this section shall not administer insulin until they have been trained by a registered 
nurse who has received a certificate under this section that allows the registered nurse to provide 
training courses to MR/DD personnel in the administration of insulin. A registered nurse who 
receives a certificate under division (B)(2) of this section shall not provide training courses to 
MR/DD personnel in the administration of insulin unless the registered nurse completes a course 
developed under section 5123.44 of the Revised Code that enables the registered nurse to receive a 
certificate to provide training courses to MR/DD personnel in the administration of insulin. 

(C) Certificates issued to l\4R/DD developmental disabilities personnel are valid for one year 
and may be renewed. Certificates issued to registered nurses are valid for two years and may be 
renewed. 
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To be eligible for renewal, MR/DD developmental disabilities personnel and registered 
nurses shall meet the applicable continued competency requirements and continuing education 
requirements specified in rules adopted under division (D) of this section. In the case of registered 
nurses, continuing nursing .education completed in compliance with the license renewal requirements 
established under Chapter 4 723. of the Revised Code may be counted toward meeting the continuing 
education requirements established in the rules adopted under division (D) of this section. 

(D) In accordance with section 5123.46 of the Revised Code, the department shall adopt rules 
that establish all of the following: 

(1) Requirements that MR/DD developmental disabilities personnel and registered nurses 
must meet to be eligible to take a training course; 

(2) Standards that must be met to receive a certificate, including requirements pertaining to 
an applicant's criminal background; 

(3) Procedures to be followed in applying for a certificate and issuing a certificate; 
(4) Standards and procedures for renewing a certificate, including requirements for 

continuing education and, in the case of MR/DD developmental disabilities personnel who 
administer prescribed medications, standards that require successful demonstration of proficiency in 
administering prescribed medications; 

(5) Standards and procedures for suspending or revoking a certificate; 
(6) Standards and procedures for suspending a certificate without a hearing pending the 

outcome of an investigation; 
(7) Any other standards or procedures the department considers necessary to administer the 

certification program. 
Sec. 5123.451. The department of developmental disabilities shall establish and maintain a 

registry that lists all MR/DD developmental disabilities personnel and registered nurses holding valid 
certificates issued under section 5123.45 of the Revised Code. The registry shall specify the type of 
certificate held and any limitations that apply to a certificate holder. The department shall make the 
information in the registry available to the public in computerized form or any other manner that 
provides continuous access to the information in the registry. 

Sec. 5123.47. (A) As used in this section: 
(1) "In-home care" means the supportive services provided within the home of an individual 

with mental FetEtFdetiofl Of a developmental disability who receives funding for the services through a 
county board of developmental disabilities, including any recipient of residential services funded as 
home and community-based services, family support services provided under section 5126.11 of the 
Revised Code, or supported living provided in accordance with sections 5126.41 to 5126.47 of the 
Revised Code. "In-home care" includes care that is provided outside an individual's home in places 
incidental to the home, and while traveling to places incidental to the home, except that "in-home 
care" does not include care provided in the facilities of a county board of developmental disabilities 
or care provided in schools. 

(2) "Parent" means either parent of a child, including an adoptive parent but not a foster 
parent. 

(3) "Unlicensed in-home care worker" means an individual who provides in-home care but is 
not a health care professional. 
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(4) "Family member" means a parent, sibling, spouse, son, daughter, grandparent, aunt, uncle, 
cousin, or guardian of the individual with mental fetafdntioH Of a developmental disability if the 
individual with mental fetafdatioH Of !!:._developmental disaeilities disability lives with the person and 
is dependent on the person to the extent that, if the supports were withdrawn, another living 
arrangement would have to be found. 

(5) "Health care professional" means any of the following: 
(a) A dentist who holds a valid license issued under Chapter 4715. of the Revised Code; 
(b) A registered or licensed practical nurse who holds a valid license issued under Chapter 

4 723. of the Revised Code; 
(c) An optometrist who holds a valid license issued under Chapter 4725. of the Revised Code; 
(d) A pharmacist who holds a valid license issued under Chapter 4 729. of the Revised Code; 
(e) A person who holds a valid certificate issued under Chapter 4 731. of the Revised Code to 

practice medicine and surgery, osteopathic medicine and surgery, podiatric medicine and surgery, or a 
limited brand of medicine; 

(f) A physician assistant who holds a valid license issued under Chapter 4730. of the Revised 
Code; 

(g) An occupational therapist or occupational therapy assistant or a physical therapist or 
physical therapist assistant who holds a valid license issued under Chapter 4755. of the Revised 
Code; 

(h) A respiratory care professional who holds a valid license issued under Chapter 4761. of 
the Revised Code. 

(6) "Health care task" means a task that is prescribed, ordered, delegated, or otherwise 
directed by a health care professional acting within the scope of the professional's practice. 

(B) Except as provided in division (E) of this section, a family member of an individual with 
mental fetO:FdntioH Of a developmental disability may authorize an unlicensed in-home care worker to 
administer oral and topical prescribed medications or perform other health care tasks as part of the 
in-home care the worker provides to the individual, if all of the following apply: 

(1) The family member is the primary supervisor of the care. 
(2) The unlicensed in-home care worker has been selected by the family member or the 

individual receiving care and is under the direct supervision of the family member. 
(3) The unlicensed in-home care worker is providing the care through an employment or 

other arrangement entered into directly with the family member and is not otherwise employed by or 
under contract with a person or government entity to provide services to individuals with mental 
fetO:fdatioH llfld developmental disabilities. 

(C) A family member shall obtain a prescription, if applicable, and written instructions from a 
health care professional for the care to be provided to the individual. The family member shall 
authorize the unlicensed in-home care worker to provide the care by preparing a written document 
granting the authority. The family member shall provide the unlicensed in-home care worker with 
appropriate training and written instructions in accordance with the instructions obtained from the 
health care professional. 

(D) A family member who authorizes an unlicensed in-home care worker to administer oral 
and topical prescribed medications or perform other health care tasks retains full responsibility for 
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the health and safety of the individual receiving the care and for ensuring that the worker provides 
the care appropriately and safely. No entity that funds or monitors the provision of in-home care may 
be held liable for the results of the care provided under this section by an unlicensed in-home care 
worker, including such entities as the county board of developmental disabilities and the department 
of developmental disabilities. 

An unlicensed in-home care worker who is authorized under this section by a family member 
to provide care to an individual may not be held liable for any injury caused in providing the care, 
unless the worker provides the care in a manner that is not in accordance with the training and 
instructions received or the worker acts in a manner that constitutes wanton or reckless misconduct. 

(E) A county board of developmental disabilities may evaluate the authority granted by a 
family member under this section to an unlicensed in-home care worker at any time it considers 
necessary and shall evaluate the authority on receipt of a complaint. If the board determines that a 
family member has acted in a manner that is inappropriate for the health and safety of the individual 
receiving the care, the authorization granted by the family member to an unlicensed in-home care 
worker is void, and the family member may not authorize other unlicensed in-home care workers to 
provide the care. In making such a determination, the board shall use appropriately licensed health 
care professionals and shall provide the family member an opportunity to file a complaint under 
section 5126.06 of the Revised Code. 

Sec. 5123.50. As used in sections 5123.50 to 5123.542 of the Revised Code: 
(A) "Abuse" means all of the following: 
(1) The use of physical force that can reasonably be expected to result in physical harm or 

serious physical harm; 
(2) Sexual abuse; 
(3) Verbal abuse. 
(B) "Misappropriation" means depriving, defrauding, or otherwise obtaining the real or 

personal property of an individual by any means prohibited by the Revised Code, including 
violations of Chapter 2911. or 2913. of the Revised Code. 

(C) "MR/DD Developmental disabilities employee" means all of the following: 
(1) An employee of the department of developmental disabilities; 
(2) An employee of a county board of developmental disabilities; 
(3) An employee in a position that includes providing specialized services to an individual 

with mental fetafaa-tioH Of aHotli:ef .!!._developmental disability; 
(4) An independent provider as defined in section 5123.16 of the Revised Code. 
(D) "Neglect" means, when there is a duty to do so, failing to provide an individual with any 

treatment, care, goods, or services that are necessary to maintain the health and safety of the 
individual. 

(E) "Offense of violence" has the same meaning as in section 2901.01 of the Revised Code. 
(F) "Physical harm" and "serious physical harm" have the same meanings as in section 

2901.01 of the Revised Code. 
(G) "Prescribed medication" has the same meaning as in section 5123.41 of the Revised 

Code. 
(H) "Sexual abuse" means unlawful sexual conduct or sexual contact. 
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(I) "Specialized services" means any program or service designed and operated to serve 
primarily individuals with ffleHtal retareatioH or a developmental eisability disabilities, including a 
program or service provided by an entity licensed or certified by the department of developmental 
disabilities. A program or service available to the general public is not a specialized service. 

(J) "Verbal abuse" means purposely using words to threaten, coerce, intimidate, harass, or 
humiliate an individual. 

(K) "Sexual conduct," "sexual contact," and "spouse" have the same meanings as in section 
2907.01 of the Revised Code. 

Sec. 5123.51. (A) In addition to any other action required by sections 5123.61 and 5126.31 of 
the Revised Code, the department of developmental disabilities shall review each report the 
department receives of abuse or neglect of an individual with ffleHtal reta-reatioH or a developmental 
disability or misappropriation of an individual's property that includes an allegation that aH MR/DD~ 
developmental disabilities employee committed or was responsible for the abuse, neglect, or 
misappropriation. The department shall review a report it receives from a public children services 
agency only after the agency completes its investigation pursuant to section 2151.421 of the Revised 
Code. On receipt of a notice under section 2930.061 or 5123.541 of the Revised Code, the 
department shall review the notice. 

(B) The department shall do both of the following: 
(1) Investigate the allegation or adopt the findings of an investigation or review of the 

allegation conducted by another person or government entity and determine whether there is a 
reasonable basis for the allegation; 

(2) If the department determines that there is a reasonable basis for the allegation, conduct an 
adjudication pursuant to Chapter 119. of the Revised Code. 

(C)(l) The department shall appoint an independent hearing officer to conduct any hearing 
conducted pursuant to division (B)(2) of this section, except that, if the hearing is regarding an 
employee of the department who is represented by a union, the department and a representative of the 
union shall jointly select the hearing officer. 

(2)(a) Except as provided in division (C)(2)(b) of this section, no hearing shall be conducted 
under division (B)(2) of this section until any criminal proceeding or collective bargaining arbitration 
concerning the same allegation has concluded. 

(b) The department may conduct a hearing pursuant to division (B)(2) of this section before a 
criminal proceeding concerning the same allegation is concluded if both of the following are the 
case: 

(i) The department notifies the prosecutor responsible for the criminal proceeding that the 
department proposes to conduct a hearing. 

(ii) The prosecutor consents to the hearing. 
(3) In conducting a hearing pursuant to division (B)(2) of this section, the hearing officer 

shall do all of the following: 
(a) Determine whether there is clear and convincing evidence that the MR/DD developmental 

disabilities employee has done any of the following: 
(i) Misappropriated property of one or more individuals with ffleHtal retareatioH or a 

developmental eisability disabilities that has a value, either separately or taken together, of one 
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hundred dollars or more; 
(ii) Misappropriated property of an individual with ffleHtal feta-fdatioH Of a developmental 

disability that is designed to be used as a check, draft, negotiable instrument, credit card, charge card, 
or device for initiating an electronic fund transfer at a point of sale terminal, automated teller 
machine, or cash dispensing machine; 

(iii) Misappropriated prescribed medication of an individual with ffleHtal retafdatioH Of a 
developmental disability; 

(iv) Knowingly abused such an individual; 
(v) Recklessly abused or neglected such an individual, with resulting physical harm; 
(vi) Negligently abused or neglected such an individual, with resulting serious physical harm; 
(vii) Recklessly neglected such an individual, creating a substantial risk of serious physical 

harm; 
(viii) Engaged in sexual conduct or had sexual contact with an individual with ffl.eHtal 

fetafdatioH Of aHothef .§,_developmental disability who was not the MR/DD developmental disabilities 
employee's spouse and for whom the MR/DD developmental disabilities employee was employed or 
under a contract to provide care; 

(ix) Unreasonably failed to make a report pursuant to division (C) of section 5123.61 of the 
Revised Code when the employee knew or should have known that the failure would result in a 
substantial risk of harm to an individual with ffl.eHtal fetafdatioH Of a developmental disability; 

(x) Been convicted of or entered a plea of guilty to any of the following if the victim of the 
offense is an individual with ffl.eHtal fetafdatioH Of a developmental disability: an offense of violence, 
a violation of a section contained in Chapter 2907. or Chapter 2913. of the Revised Code, or a 
violation of section 2903 .16, 2903 .34, 2903 .341, or 2919 .22 of the Revised Code. 

(b) Give weight to the decision in any collective bargaining arbitration regarding the same 
allegation; 

(c) Give weight to any relevant facts presented at the hearing. 
(D)(l) Unless the director of developmental disabilities determines that there are extenuating 

circumstances and except as provided in division (E) of this section, if the director, after considering 
all of the factors listed in division (C)(3) of this section, finds that there is clear and convincing 
evidence that aH MR/DD a developmental disabilities employee has done one or more of the things 
described in division (C)(3)(a) of this section the director shall include the name of the employee in 
the registry established under section 5123.52 of the Revised Code. 

(2) Extenuating circumstances the director must consider include the use of physical force by 
aft MR/DD a developmental disabilities employee that was necessary as self-defense. 

(3) If the director includes llfi MR/DD a developmental disabilities employee in the registry 
established under section 5123.52 of the Revised Code, the director shall notify the employee, the 
person or government entity that employs or contracts with the employee, the individual with ffl.eHtal 
fetafdatioH Of a developmental disability who was the subject of the report and that individual's legal 
guardian, if any, the attorney general, and the prosecuting attorney or other law enforcement agency. 
If the MR/DD developmental disabilities employee holds a license, certificate, registration, or other 
authorization to engage in a profession issued pursuant to Title XLVII of the Revised Code, the 
director shall notify the appropriate agency, board, department, or other entity responsible for 
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regulating the employee's professional practice. 
(4) If an individual whose name appears on the registry is involved in a court proceeding or 

arbitration arising from the same facts as the allegation resulting in the individual's placement on the 
registry, the disposition of the proceeding or arbitration shall be noted in the registry next to the 
individual's name. 

(E) In the case of an allegation concerning an employee of the department, after the hearing 
conducted pursuant to division (B)(2) of this section, the director of health or that director's designee 
shall review the decision of the hearing officer to determine whether the standard described in 
division (C)(3) of this section has been met. If the director or designee determines that the standard 
has been met and that no extenuating circumstances exist, the director or designee shall notify the 
director of developmental disabilities that the MR/DD developmental disabilities employee is to be 
included in the registry established under section 5123.52 of the Revised Code. If the director of 
developmental disabilities receives such notification, the director shall include the MR/DD 
developmental disabilities employee in the registry and shall provide the notification described in 
division (D)(3) of this section. 

(F) If the department is required by Chapter 119. of the Revised Code to give notice of an 
opportunity for a hearing and the MR/DD developmental disabilities employee subject to the notice 
does not timely request a hearing in accordance with section 119.07 or 5123.0414 of the Revised 
Code, the department is not required to hold a hearing. 

(G) Files and records of investigations conducted pursuant to this section are not public 
records as defined in section 149.43 of the Revised Code, but, on request, the department shall 
provide copies of those files and records to the attorney general, a prosecuting attorney, or a law 
enforcement agency. 

Sec. 5123.52. (A) The department of developmental disabilities shall establish a registry of 
MR/DD developmental disabilities employees consisting of the names of MR/DD effl13loyees 
individuals included in the registry pursuant to section 5123.51 of the Revised Code. 

(B) Before a person or government entity hires, contracts with, or employs an individual as 
ftH }.4R/DD a developmental disabilities employee, the person or government entity shall inquire 
whether the individual is included in the registry. 

(C) When it receives an inquiry regarding whether an individual is included in the registry, 
the department shall inform the person making the inquiry whether the individual is included in the 
registry. 

(D)(l) Except as otherwise provided in a collective bargaining agreement entered into under 
Chapter 4117. of the Revised Code that is in effect on November 22, 2000, no person or government 
entity shall hire, contract with, or employ as an MR/DD a developmental disabilities employee an 
individual who is included in the registry. Notwithstanding sections 4117.08 and 4117.10 of the 
Revised Code, no agreement entered into under Chapter 4117. of the Revised Code after November 
22, 2000, may contain any provision that in any way limits the effect or operation of this section. 

(2) Neither the department nor any county board of developmental disabilities may enter into 
a new contract or renew a contract with a person or government entity that fails to comply with 
division (D)(l) of this section until the department or board is satisfied that the person or government 
entity will comply. 
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(3) A person or government entity that fails to hire or retain as ftl'I: MR/DD a developmental 
disabilities employee a persofl an individual because the persoft individual is included in the registry 
shall not be liable in damages in a civil action brought by the employee or applicant for employment. 
Termination of employment pursuant to division (D)(l) of this section constitutes a discharge for just 
cause for the purposes of section 4141.29 of the Revised Code. 

(E) Information contained in the registry is a public record for the purposes of section 149.43 
of the Revised Code and is subject to inspection and copying under section 1347.08 of the Revised 
Code. 

Sec. 5123.541. (A) No MR/DD developmental disabilities employee shall engage in any 
sexual conduct or have any sexual contact with an individual with fflefltal retftftia-tioft or ftl'l:oth:er ~ 
developmental disability for whom the MR/DD developmental disabilities employee is employed or 
under a contract to provide care unless the individual is the MR/DD developmental disabilities 
employee's spouse. 

(B) Any MR/DD developmental disabilities employee who violates division (A) of this 
section shall be eligible to be included in the registry regarding misappropriation, abuse, neglect, or 
other specified misconduct by MR/DD developmental disabilities employees established under 
section 5123.52 of the Revised Code, in addition to any other sanction or penalty authorized or 
required by law. 

(C)(l)Any person listed in division (C)(2) of section 5123.61 of the Revised Code who has 
reason to believe that ftH: MR/DD a developmental disabilities employee has violated division (A) of 
this section shall immediately report that belief to the department of developmental disabilities. 

(2) Any person who has reason to believe that ftl'I: ~4R/DD a developmental disabilities 
employee has violated division (A) of this s;;,;t\un may report that belief to the department of 
developmental disabilities. 

Sec. 5123.542. (A) Each of the following shall annually provide a written notice to each of its 
MR/DD developmental disabilities employees explaining the conduct for which lift ~4R/DD !l.. 

developmental disabilities employee may be included in the registry established under section 
5123.52 of the Revised Code: 

(1) The department of developmental disabilities; 
(2) Each county board of developmental disabilities; 
(3) Each provider and subcontractor, as defined in section 5123.081 of the Revised Code; 
(4) Each owner, operator, or administrator of a residential facility, as defined in section 

5123.19 of the Revised Code; 
(5) Each owner, operator, or administrator of a program certified by the department to 

provide supported living. 
(B) The department of developmental disabilities or a county board of developmental 

disabilities shall provide the notice required by division (A) of this section to ftl'I: MR/DD !l.. 

developmental disabilities employee who is an independent provider .. as defined in section 5123.16 
of the Revised Code. 

(C) The notice described in division (A) of this section shall be in a form and provided in a 
manner prescribed by the department of developmental disabilities. The form shall be the same for all 
persons and entities required to provide notice under division (A) of this section. 
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tfryill} The fact that ftfl: MR/DD a developmental disabilities employee does not receive the 
notice required by this section does not exempt the employee from inclusion in the registry 
established under section 5123.52 of the Revised Code. 

Sec. 5123.55. As used in sections 5123.55 to 5123.59 of the Revised Code: 
(A) "Guardian" means a guardian of the person, limited guardian, interim guardian, or 

emergency guardian pursuant to appointment by the probate court under Chapter 2111. of the 
Revised Code. 

(B) "Trustee" means a trustee appointed by and accountable to the probate court, in lieu of a 
guardian and without a judicial determination of incompetency, with respect to an estate of ten 
thousand dollars or less. 

(C) "Protector" means an agency under contract with the department of developmental 
disabilities acting with or without court appointment to provide guidance, service, and 
encouragement in the development of maximum self-reliance to a person with mefttal ret:ftl'efttioH Of a 
developmental disability, independent of any determination of incompetency. 

(D) "Protective service" means performance of the duties of a guardian, trustee, or 
conservator, or acting as a protector, with respect to a person with meHtal fet:ftl'efttioH Of a 
developmental disability. 

(E) "Conservator" means a conservator of the person pursuant to an appointment by a probate 
court under Chapter 2111. of the Revised Code. 

Sec. 5123.57. No guardianship or trusteeship appointment shall be made under sections 
5123.55 to 5123.59 of the Revised Code and no person shall be accepted for service by a protector 
under those sections unless a comprehensive evaluation has been made in a clinic or other facility 
approved by the department of developmental disabilities. The evaluation shall include a medical, 
psychological, social, and educational evaluation, and a copy of the evaluation shall be filed with the 
department. 

Any agency that is appointed as a guardian, trustee, or conservator under sections 5123.55 to 
5123.59 of the Revised Code or accepted as a protector under those sections shall provide for a 
review at least once each year in writing of the physical, mental, and social condition of each 
mefttally fetaFeee Of ee"telor,meHtally eisaelee person with a developmental disability for whom it is 
acting as guardian, trustee, or protector. An agency providing protective services under contract with 
the department shall file these reports with the department of developmental disabilities. Any record 
of the department or agency pertaining to a ffleHtally retareee Of ee•.•elor,meHtally eisaelee person 
with a developmental disability shall not be a public record under section 149.43 of the Revised 
Code. Information contained in those records shall not be disclosed publicly in such a manner as to 
identify individuals, but may be made available to persons approved by the director of developmental 
disabilities or the court. 

Sec. 5123.58. An agency providing protective services under contract with the department of 
developmental disabilities may be nominated under any of the following conditions as guardian, 
trustee, protector, conservator, or as trustee and protector of a meHtally fetaffiee Of ee•telor,meHtally 
eisaelee person with a developmental disability: 

(A) The person who needs or believes the person needs protective service may make 
application in writing. 
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(B) Any interested person may make application in writing on behalf of a meHtally fetal'decl 
Of cle'telof}meHtally clisaelecl person with a developmental disability. 

(C) A parent may name the department or agency as guardian or successor guardian in a will. 
(D) A parent may name the department or agency as guardian, trustee, or protector, to assume 

such duties during the parent's lifetime. 
If the results of the comprehensive evaluation required under section 5123 .57 of the Revised 

Code indicate that the person named in the nomination is in need of protective services, the agency or 
service either shall reject or accept the nomination as guardian, trustee, or conservator, subject to 
appointment by the probate court, or reject or accept the nomination as protector, or trustee and 
protector. 

At the time the nomination is accepted or when an appointment is made by the court, the 
meHtally fetaPclecl of clevelof}meHtaHy clisaelecl person with a developmental disability and any person 
who made application for service on the meHtally fetaFclecl or clevelof}meHtally clisaelecl J}efsoH's 
behalf of the person with a developmental disability under this section shall be informed by the 
agency, service, or court of the procedure for terminating the appointment or service. The agency or 
service shall cease to provide protective service as a protector pursuant to nomination under division 
(A), (B), or (D) of this section when a written request for termination is received by the agency from 
or on behalf of the meHtally retaPclecl Of clevelof}meHtaHy clisaelecl person with a developmental 
disability. If the agency or service believes the person to be in need of protective service, the agency 
or service may file an application for guardianship, trusteeship, or protectorship with the probate 
court. Termination of any court appointment as guardian, trustee, or protector shall be by order of the 
probate court. 

Sec. 5123.601. (A) The Ohio protection and advocacy system staff, and attorneys designated 
by the system to represent persons detained, hospitalized, or institutionalized under this chapter or 
Chapter 5122. of the Revised Code shall have ready access to all of the following: 

(1) During normal business hours and at other reasonable times, all records, except records of 
community residential facilities and records of contract agencies of county boards of developmental 
disabilities and boards of alcohol, drug addiction, and mental health services, relating to expenditures 
of state and federal funds or to the commitment, care, treatment, and habilitation of all persons 
represented by the Ohio protection and advocacy system, including those who may be represented 
pursuant to division (D) of this section, or persons detained, hospitalized, institutionalized, or 
receiving services under this chapter or Chapter 340., 5119., 5122., or 5126. of the Revised Code that 
are records maintained by the following entities providing services for those persons: departments; 
institutions; hospitals; boards of alcohol, drug addiction, and mental health services; county boards of 
developmental disabilities; and any other entity providing services to persons who may be 
represented by the Ohio protection and advocacy system pursuant to division (D) of this section; 

(2) Any records maintained in computerized data banks of the departments or boards or, in 
the case ofpersons who may be represented by the Ohio protection and advocacy system pursuant to 
division (D) of this section, any other entity that provides services to those persons; 

(3) During their normal working hours, personnel of the departments, facilities, boards, 
agencies, institutions, hospitals, and other service-providing entities; 

(4) At any time, all persons detained, hospitalized, or institutionalized; persons receiving 
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services under this chapter or Chapter 340., 5119., 5122., or 5126. of the Revised Code; and persons 
who may be represented by the Ohio protection and advocacy system pursuant to division (D) of this 
section. 

(5) Records of a community residential facility, a contract agency of a board of alcohol, drug 
addiction, and mental health services, or a contract agency of a county board of developmental 
disabilities with one of the following consents: 

(a) The consent of the person, including when the person is a minor or has been adjudicated 
incompetent; 

(b) The consent of the person's guardian of the person, if any, or the parent if the person is a 
mmor; 

(c) No consent, if the person is unable to consent for any reason, and the guardian of the 
person, if any, or the parent of the minor, has refused to consent or has not responded to a request for 
consent and either of the following has occurred: 

(i) A complaint regarding the person has been received by the Ohio protection and advocacy 
system; 

(ii) The Ohio protection and advocacy system has determined that there is probable cause to 
believe that such person has been subjected to abuse or neglect. 

(B) All records received or maintained by the Ohio protection and advocacy system in 
connection with any investigation, representation, or other activity under this section shall be 
confidential and shall not be disclosed except as authorized by the person represented by the Ohio 
protection and advocacy system or, subject to any privilege, a guardian of the person or parent of the 
minor. Relationships between personnel and the agents of the Ohio protection and advocacy system 
and its clients shall be fiduciary relationships, and all communications shall be privileged as if 
between attorney and client. 

(C) The Ohio protection and advocacy system may compel by subpoena the appearance and 
sworn testimony of any person the Ohio protection and advocacy system reasonably believes may be 
able to provide information or to produce any documents, books, records, papers, or other 
information necessary to carry out its duties. On the refusal of any person to produce or authenticate 
any requested documents, the Ohio protection and advocacy system may apply to the Franklin county 
court of common pleas to compel the production or authentication of requested documents. If the 
court finds that failure to produce or authenticate any requested documents was improper, the court 
may hold the person in contempt as in the case of disobedience of the requirements of a subpoena 
issued from the court, or a refusal to testify in the court. 

(D) In addition to providing services to meHtally ill, meHtally retarded, persons with mental 
illness or de·f'elepmefl:ttllly disabled persons with developmental disabilities, when a grant authorizing 
the provision of services to other individuals is accepted by the Ohio protection and advocacy 
system, the Ohio protection and advocacy system may provide advocacy to those other individuals 
and exercise any other authority granted by this section on behalf of those individuals. 
Determinations of whether an individual is eligible for services under this di.vision shall be made by 
the Ohio protection and advocacy system. 

Sec. 5123.61. (A) As used in this section: 
(1) "Law enforcement agency" means the state highway patrol, the police department of a 



Sub. H.B. No. 158 131st G.A. 
303 

municipal corporation, or a county sheriff. 
(2) "Abuse" has the same meaning as in section 5123.50 of the Revised Code, except that it 

includes a misappropriation, as defined in that section. 
(3) "Neglect" has the same meaning as in section 5123.50 of the Revised Code. 
(B) The department of developmental disabilities shall establish a registry office for the 

purpose of maintaining reports of abuse, neglect, and other major unusual incidents made to the 
department under this section and reports received from county boards of developmental disabilities 
under section 5126.31 of the Revised Code. The department shall establish committees to review 
reports of abuse, neglect, and other major unusual incidents. 

(C)(l) Any person listed in division (C)(2) of this section, having reason to believe that & 

pefsoH an individual with fflefttftl fetB:FdetioH Of a developmental disability has suffered or faces a 
substantial risk of suffering any wound, injury, disability, or condition of such a nature as to 
reasonably indicate abuse or neglect of that pefsoHindividual, shall immediately report or cause 
reports to be made of such information to the entity specified in this division. Except as provided in 
section 5120.173 of the Revised Code or as otherwise provided in this division, the person making 
the report shall make it to a law enforcement agency or to the county board of developmental 
disabilities. If the report concerns a resident of a facility operated by the department of 
developmental disabilities the report shall be made either to a law enforcement agency or to the 
department. If the report concerns any act or omission of an employee of a county board of 
developmental disabilities, the report immediately shall be made to the department and to the county 
board. 

(2) All of the following persons are required to make a report under division (C)(l) of this 
section: 

(a) Any physician, including a hospital intern or resident, any dentist, podiatrist, chiropractor, 
practitioner of a limited branch of medicine as specified in section 4 731.15 of the Revised Code, 
hospital administrator or employee of a hospital, nurse licensed under Chapter 4723. of the Revised 
Code, employee of an ambulatory health facility as defined in section 5101.61 of the Revised Code, 
employee of a home health agency, employee of a residential facility licensed under section 5119 .34 
of the Revised Code that provides accommodations, supervision, and pefSOH personal care services 
for three to sixteen unrelated adults, or employee of a community mental health facility; 

(b) Any school teacher or school authority, licensed professional clinical counselor, licensed 
professional counselor, independent social worker, social worker, independent marriage and family 
therapist, marriage and family therapist, psychologist, attorney, peace officer, coroner, or residents' 
rights advocate as defined in section 3721.10 of the Revised Code; 

(c) A superintendent, board member, or employee of a county board of developmental 
disabilities; an administrator, board member, or employee of a residential facility licensed under 
section 5123.19 of the Revised Code; an administrator, board member, or employee of any other 
public or private provider of services to a pefSOH an individual with fflemal fetafdetioH Of a 
developmental disability, or any MR/DD developmental disabilities employee, as defined in section 
5123.50 of the Revised Code; 

(d) A member of a citizen's advisory council established at an institution or branch institution 
of the department of developmental disabilities under section 5123.092 of the Revised Code; 
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(e) A member of the clergy who is employed in a position that includes providing specialized 
services to an individual with meatal retara&tioH or &Hoth:er iL,developmental disability, while acting 
in an official or professional capacity in that position, or a person who is employed in a position that 
includes providing specialized services to an individual with meatal retara&tioH or &Hoth:er iL 

developmental disability and who, while acting in an official or professional capacity, renders 
spiritual treatment through prayer in accordance with the tenets of an organized religion. 

(3)(a) The reporting requirements of this division do not apply to employees of the Ohio 
protection and advocacy system. 

(b) An attorney or physician is not required to make a report pursuant to division (C)(l) of 
this section concerning any communication the attorney or physician receives from a client or patient 
in an attorney-client or physician-patient relationship, if, in accordance with division (A) or (B) of 
section 2317 .02 of the Revised Code, the attorney or physician could not testify with respect to that 
communication in a civil or criminal proceeding, except that the client or patient is deemed to have 
waived any testimonial privilege under division (A) or (B) of section 2317 .02 of the Revised Code 
with respect to that communication and the attorney or physician shall make a report pursuant to 
division (C)(l) of this section, if both of the following apply: 

(i) The client or patient, at the time of the communication, is a persoH an individual with 
meatal retara&tioH or a developmental disability. 

(ii) The attorney or physician knows or suspects, as a result of the communication or any 
observations made during that communication, that the client or patient has suffered or faces a 
substantial risk of suffering any wound, injury, disability, or condition of a nature that reasonably 
indicates abuse or neglect of the client or patient. 

(4) Any person who fails to make a report required under division (C) of this section and who 
is &H MR/DD a developmental disabilities employee, as defined in section 5123.50 of the Revised 
Code, shall be eligible to be included in the registry regarding misappropriation, abuse, neglect, or 
other specified misconduct by MR/DD developmental disabilities employees established under 
section 5123.52 of the Revised Code. 

(D) The reports required under division (C) of this section shall be made forthwith by 
telephone or in person and shall be followed by a written report. The reports shall contain the 
following: 

(I) The names and addresses of the persoH individual with meatal retara&tioH or a 
developmental disability and the persoH's individual's custodian, if known; 

(2) The age of the persoH individual with meatal retara&tioH or a developmental disability; 
(3) Any other information that would assist in the investigation of the report. 
(E) When a physician performing services as a member of the staff of a hospital or similar 

institution has reason to believe that a persoH an individual with meatal retara&tioH or a 
developmental disability has suffered injury, abuse, or physical neglect, the physician shall notify the 
person in charge of the institution or that person's designated delegate, who shall make the necessary 
reports. 

(F) Any person having reasonable cause to believe that a persoH an individual with meHtal 
retara&tioH or a developmental disability has suffered or faces a substantial risk of suffering abuse or 
neglect may report or cause a report to be made of that belief to the entity specified in this division. 
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Except as provided in section 5120.173 of the Revised Code or as otherwise provided in this 
division, the person making the report shall make it to a law enforcement agency or the county board 
of developmental disabilities. If the f}OfSOH individual is a resident of a facility operated by the 
department of developmental disabilities, the report shall be made to a law enforcement agency or to 
the department. If the report concerns any act or omission of an employee of a county board of 
developmental disabilities, the report immediately shall be made to the department and to the county 
board. 

(G)(l) Upon the receipt of a report concerning the possible abuse or neglect of a f}OfSOH an 
individual with ffleHtal fetanl&tioH Of a developmental disability, the law enforcement agency shall 
inform the county board of developmental disabilities or, if the f}OfSOH individual is a resident of a 
facility operated by the department of developmental disabilities, the department. 

(2) On receipt of a report under this section that includes an allegation of action or inaction 
that may constitute a crime under federal law or the law of this state, the department of 
developmental disabilities shall notify the law enforcement agency. 

(3) When a county board of developmental disabilities receives a report under this section 
that includes an allegation of action or inaction that may constitute a crime under federal law or the 
law of this state, the superintendent of the board or an individual the superintendent designates under 
division (H) of this section shall notify the law enforcement agency. The superintendent or individual 
shall notify the department of developmental disabilities when it receives any report under this 
section. 

(4) When a county board of developmental disabilities receives a report under this section 
and believes that the degree of risk to the person is such that the report is an emergency, the 
superintendent of the board or an employee of the board the superintendent designates shall attempt a 
face-to-face contact with the f}OfSOH individual with ffieHtal fetaFd&tioH Of a developmental disability 
who allegedly is the victim within one hour of the board's receipt of the report. 

(H) The superintendent of the board may designate an individual to be responsible for 
notifying the law enforcement agency and the department when the county board receives a report 
under this section. 

(I) An adult with ffleHtal fettlfd&tioH Of a developmental disability about whom a report is 
made may be removed from the adult's place of residence only by law enforcement officers who 
consider that the adult's immediate removal is essential to protect the adult from further injury or 
abuse or in accordance with the order of a court made pursuant to section 5126.33 of the Revised 
Code. 

(J) A law enforcement agency shall investigate each report of abuse or neglect it receives 
under this section. In addition, the department, in cooperation with law enforcement officials, shall 
investigate each report regarding a resident of a facility operated by the department to determine the 
circumstances surrounding the injury, the cause of the injury, and the person responsible. The 
investigation shall be in accordance with the memorandum of understanding prepared under section 
5126.058 of the Revised Code. The department shall determine, with the registry office which shall 
be maintained by the department, whether prior reports have been made concerning an adult with 
ffieHtal fetafd&tioH Of a developmental disability or other principals in the case. If the department 
finds that the report involves action or inaction that may constitute a crime under federal law or the 
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law of this state, it shall submit a report of its investigation, in writing, to the law enforcement 
agency. If the pefSBH individual with mem:al FetafdatioH Of a developmental disability is an adult, 
with the consent of the adult, the department shall provide such protective services as are necessary 
to protect the adult. The law enforcement agency shall make a written report of its findings to the 
department. 

If the pefSOH individual with a developmental disability is an adult and is not a resident of a 
facility operated by the department, the county board of developmental disabilities shall review the 
report of abuse or neglect in accordance with sections 5126.30 to 5126.33 of the Revised Code and 
the law enforcement agency shall make the written report of its findings to the county board. 

(K) Any person or any hospital, institution, school, health department, or agency participating 
in the making of reports pursuant to this section, any person participating as a witness in an 
administrative or judicial proceeding resulting from the reports, or any person or governmental entity 
that discharges responsibilities under sections 5126.31 to 5126.33 of the Revised Code shall be 
immune from any civil or criminal liability that might otherwise be incurred or imposed as a result of 
such actions except liability for perjury, unless the person or governmental entity has acted in bad 
faith or with malicious purpose. 

(L) No employer or any person with the authority to do so shall discharge, demote, transfer, 
prepare a negative work performance evaluation, reduce pay or benefits, terminate work privileges, 
or take any other action detrimental to an employee or retaliate against an employee as a result of the 
employee's having made a report under this section. This division does not preclude an employer or 
person with authority from taking action with regard to an employee who has made a report under 
this section if there is another reasonable basis for the action. 

(M) Reports made under this section are not public records as defined in section 149.43 of 
the Revised Code. Information contained in the reports on request shall be made available to the 
pefSOH individual who is the subject of the report, to the pefSBH's individual's legal counsel, and to 
agencies authorized to receive information in the report by the department or by a county board of 
developmental disabilities. 

(N) Notwithstanding section 4731.22 of the Revised Code, the physician-patient privilege 
shall not be a ground for excluding evidence regarding the injuries or physical neglect of a pefSOH an 
individual with meHtal fetafdatioH Of a developmental disability or the cause thereof in any judicial 
proceeding resulting from a report submitted pursuant to this section. 

Sec. 5123.611. (A) As used in this section, "MR/DD developmental disabilities employee" 
means all of the following: 

(1) An employee of the department of developmental disabilities; 
(2) An employee of a county board of developmental disabilities; 
(3) An employee in a position that includes providing specialized services, as defined in 

section 5123.50 of the Revised Code, to an individual with meH.tal fettlfdatioH Bf a developmental 
disability. 

(B) At the conclusion of a review of a report of abuse, neglect, or a major unusual incident 
that is conducted by a review committee established pursuant to section 5123.61 of the Revised 
Code, the committee shall issue recommendations to the department. The department shall review the 
committee's recommendations and issue a report of its findings. The department shall make the report 
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available to all of the following: 
(1) The individual with mental fetafantion Of a developmental disability who is the subject of 

the report; 
(2) That individual's guardian or legal counsel; 
(3) The licensee, as defined in section 5123 .19 of the Revised Code, of a residential facility in 

which the individual resides; 
(4) The employer of any MR/DD developmental disabilities employee who allegedly 

committed or was responsible for the abuse, neglect, or major unusual incident. 
(C) Except as provided in this section, the department shall not disclose its report to any 

person or government entity that is not authorized to investigate reports of abuse, neglect, or other 
major unusual incidents, unless the individual with mental Fetafaation Of a developmental disability 
who is the subject of the report or the individual's guardian gives the department written consent. 

Sec. 5123.612. The director of developmental disabilities shall adopt rules in accordance with 
Chapter 119. of the Revised Code regarding the reporting of major unusual incidents and unusual 
incidents concerning persons with mental fetafantion Of a developmental aisaeility disabilities. The 
rules shall specify what constitutes a major unusual incident or an unusual incident. 

Sec. 5123.614. (A) Subject to division (B) of this section, on receipt of a report of a major 
unusual incident made pursuant to section 5123 .61 or 5126.31 of the Revised Code or rules adopted 
under section 5123.612 of the Revised Code, the department of developmental disabilities may do 
either of the following: 

(1) Conduct an independent review or investigation of the incident; 
(2) Request that an independent review or investigation of the incident be conducted by a 

county board of developmental disabilities that is not implicated in the report, a regional council of 
government, or any other entity authorized to conduct such investigations. 

(B) If a report described in division (A) of this section concerning the health or safety of a 
person with mental fetafantion Of a developmental disability involves an allegation that an employee 
of a county board of developmental disabilities has created a substantial risk of serious physical harm 
to a person with mental Fetafantion Of a developmental disability, the department shall do one of the 
following: 

(1) Conduct an independent investigation regarding the incident; 
(2) Request that an independent review or investigation of the incident be conducted by a 

county board of developmental disabilities that is not implicated in the report, a regional council of 
government, or any other entity authorized to conduct such investigations. 

Sec. 5123.62. The rights of persons with mental fetafantion of a developmental aisaeility 
disabilities include, but are not limited to, the following: 

(A) The right to be treated at all times with courtesy and respect and with full recognition of 
their dignity and individuality; 

(B) The right to an appropriate, safe, and sanitary living environment that complies with 
local, state, and federal standards and recognizes the persons' need for privacy and independence; 

(C) The right to food adequate to meet accepted standards of nutrition; 
(D) The right to practice the religion of their choice or to abstain from the practice of 

religion; 
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(E) The right of timely access to appropriate medical or dental treatment; 
(F) The right of access to necessary ancillary services, including, but not limited to, 

occupational therapy, physical therapy, speech therapy, and behavior modification and other 
psychological services; 

(G) The right to receive appropriate care and treatment in the least intrusive manner; 
(H) The right to privacy, including both periods ofprivacy and places of privacy; 
(I) The right to communicate freely with persons of their choice in any reasonable manner 

they choose; 
(J) The right to ownership and use ofpersonal possessions so as to maintain individuality and 

personal dignity; 
(K) The right to social interaction with members of either sex; 
(L) The right of access to opportunities that enable individuals to develop their full human 

potential; 
(M) The right to pursue vocational opportunities that will promote and enhance economic 

independence; 
(N) The right to be treated equally as citizens under the law; 
(0) The right to be free from emotional, psychological, and physical abuse; 
(P) The right to participate in appropriate programs of education, training, social 

development, and habilitation and in programs of reasonable recreation; 
(Q) The right to participate in decisions that affect their lives; 
(R) The right to select a parent or advocate to act on their behalf; 
(S) The right to manage their personal financial affairs, based on individual ability to do so; 
(T) The right to confidential treatment of all information in their personal and medical 

records, except to the extent that disclosure or release of records is permitted under sections 5123.89 
and 5126.044 of the Revised Code; 

(U) The right to voice grievances and recommend changes in policies and services without 
restraint, interference, coercion, discrimination, or reprisal; 

(V) The right to be free from unnecessary chemical or physical restraints; 
(W) The right to participate in the political process; 
(X) The right to refuse to participate in medical, psychological, or other research or 

experiments. 
Sec. 5123.63. Every state agency, county board of developmental disabilities, or political 

subdivision that provides services, either directly or through a contract, to persons with fflentol 
Peta.fdotien ef o developmental disability disabilities shall give each provider a copy of the list of 
rights contained in section 5123 .62 of the Revised Code. Each public and private provider of services 
shall carry out the requirements of this section in addition to any other posting or notification 
requirements imposed by local, state, or federal law or rules. 

The provider shall make copies of the list of rights and shall be responsible for an initial 
distribution of the list to each individual receiving services from the provider. If the individual is 
unable to read the list, the provider shall communicate the contents of the list to the individual to the 
extent practicable in a manner that the individual understands. The individual receiving services or 
the parent, guardian, or advocate of the individual shall sign an acknowledgement of receipt of a 
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copy of the list of rights, and a copy of the signed acknowledgement shall be placed in the 
individual's file. The provider shall also be responsible for answering any questions and giving any 
explanations necessary to assist the individual to understand the rights enumerated. Instruction in 
these rights shall be documented. 

Each provider shall make available to all persons receiving services and all employees and 
visitors a copy of the list of rights and the addresses and telephone numbers of the Ohio protection 
and advocacy system, the department of developmental disabilities, and the county board of 
developmental disabilities of the county in which the provider provides services. 

Sec. 5123.64. (A) Every provider of services to persons with mental retafdation Of a 
developmental disaeility disabilities shall establish policies and programs to ensure that all staff 
members are familiar with the rights enumerated in section 5123.62 of the Revised Code and observe 
those rights in their contacts with persons receiving services. Any policy, procedure, or rule of the 
provider that conflicts with any of the rights enumerated shall be null and void. Every provider shall 
establish written procedures for resolving complaints of violations of those rights. A copy of the 
procedures shall be provided to any person receiving services or to any parent, guardian, or advocate 
of a person receiving services. 

(B) Any person with mental fetafdation Of a developmental disability who believes that the 
person's rights as enumerated in section 5123.62 of the Revised Code have been violated may: 

(1) Bring the violation to the attention of the provider for resolution; 
(2) Report the violation to the department of developmental disabilities, the Ohio protection 

and advocacy system, or the appropriate county board of developmental disabilities; 
(3) Take any other appropriate action to ensure compliance with sections 5123.61 to 5123.64 

of the Revised Code, including the filing of a legal action to enforce rights or to recover damages for 
violation of rights. 

Sec. 5123.65. In addition to the rights specified in section 5123.62 of the Revised Code, 
individuals with mental fetafdation and developmental disabilities who can safely self-administer 
medication or receive assistance with self-administration of medication have the right to self­
administer medication or receive assistance with the self-administration of medication. The 
department of developmental disabilities shall adopt rules as it considers necessary to implement and 
enforce this section. The rules shall be adopted in accordance with Chapter 119. of the Revised Code. 

Sec. 5123.651. (A) As used in this section, "MR/DD developmental disabilities personnel" 
and "prescribed medication" have the same meanings as in section 5123.41 of the Revised Code. 

(B) MR/DD Developmental disabilities personnel who are not specifically authorized by 
other provisions of the Revised Code to provide assistance in the self-administration of prescribed 
medication may, under this section, provide that assistance as part of the services they provide to 
individuals with mental fetafdation and developmental disabilities. To provide assistance with self­
administration of prescribed medication, MR/DD developmental disabilities personnel are not 
required to be trained or certified in accordance with section 5123.42 of the Revised Code. 

(C) When assisting in the self-administration of prescribed medication, MR/DD 
developmental disabilities personnel shall take only the following actions: 

(1) Remind an individual when to take the medication and observe the individual to ensure 
that the individual follows the directions on the container; 
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(2) Assist an individual by taking the medication in its container from the area where it is 
stored, handing the container with the medication in it to the individual, and opening the container, if 
the individual is physically unable to open the container; 

(3) Assist, on request by or with the consent of, a physically impaired but mentally alert 
individual, with removal of oral or topical medication from the container and with the individual's 
taking or applying of the medication. If an individual is physically unable to place a dose of oral 
medication to the individual's mouth without spilling or dropping it, MR/DD developmental 
disabilities personnel may place the dose in another container and place that container to the 
individual's mouth. 

Sec. 5123.67. This chapter shall be liberally interpreted to accomplish the following 
purposes: 

(A) To promote the human dignity and to protect the constitutional rights of persons with 
melltll:l fetMda-tioH Of a developmental disaeility disabilities in the state; 

(B) To encourage the development of the ability and potential of each person with memal 
fetafdn-tioH Of a developmental disability in the state to the fullest possible extent, no matter how 
severe the degree of disability; 

(C) To promote the economic security, standard of living, and meaningful employment of 
persons with memal fetafda-tioH Of a developmental disaeilitydisabilities; 

(D) To maximize the assimilation of persons with memal fetafda-tioH Of a developmental 
disaeility disabilities into the ordinary life of the communities in which they live; 

(E) To promote opportunities for persons with memal fetMdatioH Of a developmental 
disaeility disabilities to live in surroundings or circumstances that are typical for other community 
members; 

(F) To promote the right of persons with memal fetMda-tioH Of a developmental disaeHity 
disabilities to speak and be heard about the desired direction of their lives and to use available 
resources in ways that further that direction. 

Sec. 5123.69. (A) Except as provided in division (D) of this section, any person who is 
eighteen years of age or older and who is or believes self to be memally fetafded a person with an 
intellectual disability may make written application to the managing officer of any institution for 
voluntary admission. Except as provided in division (D) of this section, the application may be made 
on behalf of a minor by a parent or guardian, and on behalf of an adult adjudicated mentally 
incompetent by a guardian. 

(B) The managing officer of an institution, with the concurrence of the chief program 
director, may admit a person applying pursuant to this section only after a comprehensive evaluation 
has been made of the person and only if the comprehensive evaluation concludes that the person is­
memally fetftf'ded has an intellectual disability and would benefit significantly from admission. 

(C) The managing officer shall discharge any voluntary resident if, in the judgment of the 
chief program director, the results of a comprehensive examination indicate that institutionalization 
no longer is advisable. In light of the results of the comprehensive evaluation, the managing officer 
also may discharge any voluntary resident if, in the judgment of the chief program director, the 
discharge would contribute to the most effective use of the institution in the habilitation and care of 
the memally feffifded persons with developmental disabilities. 
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(D) A person who is found incompetent to stand trial or not guilty by reason of insanity and 
who is committed pursuant to section 2945.39, 2945.40, 2945.401, or 2945.402 of the Revised Code 
shall not voluntarily commit self pursuant to this section until after the final termination of the 
commitment, as described in division (J) of section 2945.401 of the Revised Code. 

Sec. 5123.701. (A) Except as provided in division (D) of this section, any person in the 
community who is eighteen years of age or older and who is or believes self to be mefttally retarded ~ 
person with an intellectual disability may make written application to the managing officer of any 
institution for temporary admission for short-term care. The application may be made on behalf of a 
minor by a parent or guardian, and on behalf of an adult adjudicated mentally incompetent by a 
guardian. 

(B) For purposes of this section, short-term care shall be defined to mean appropriate services 
provided to a person with mefttal retardatiofl. an intellectual disability for no more than fourteen 
consecutive days and for no more than forty-two days in a fiscal year. When circumstances warrant, 
the fourteen-day period may be extended at the discretion of the managing officer. Short-term care is 
provided in a developmental center to meet the family's or caretaker's needs for separation from the 
person with mefl.ffil retardatioH an intellectual disability. 

(C) The managing officer of an institution, with the concurrence of the chief program 
director, may admit a person for short-term care only after a medical examination has been made of 
the person and only if the managing officer concludes that the person is meHtally retarded has an 
intellectual disability. 

(D) A person who is found not guilty by reason of insanity shall not admit self to an 
institution for short-term care unless a hearing was held regarding the person pursuant to division (A) 
of section 2945.40 of the Revised Code and either of the following applies: 

(1) The person was found at the hearing not to be a mefl.ffilly retarded person with an 
intellectual disability subject to institutionalization by court order; 

(2) The person was found at the hearing to be a mefttally reffifded person with an intellectual 
disability subject to institutionalization by court order, was involuntarily committed, and was finally 
discharged. 

(E) The mefttally realfded person with an intellectual disability, liable relatives, and guardians 
of mefttally retarded persons with intellectual disabilities admitted for respite care shall pay support 
charges in accordance with sections 5121.01 to 5121.21 of the Revised Code. 

(F) At the conclusion of each period of short-term care, the person shall return to the person's 
family or caretaker. Under no circumstances shall a person admitted for short-term care according to 
this section remain in the institution after the period of short-term care unless the person is admitted 
according to section 5123.70, sections 5123.71 to 5123.76, or section 2945.38, 2945.39, 2945.40, 
2945.401, or 2945.402 of the Revised Code. 

Sec. 5123.71. (A)(l) Proceedings for the involuntary institutionalization of a person pursuant 
to sections 5123.71 to 5123.76 of the Revised Code shall be commenced by the filing of an affidavit 
with the probate division of the court of common pleas of the county where the person resides or 
where the person is institutionalized, in the manner and form prescribed by. the department of 
developmental disabilities either on information or actual knowledge, whichever is determined to be 
proper by the court. The affidavit may be filed only by a person who has custody of the individual as 
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a parent, guardian, or service provider or by a person acting on behalf of the department or a county 
board of developmental disabilities. This section does not apply regarding the institutionalization of a 
person pursuant to section 2945.39, 2945.40, 2945.401, or 2945.402 of the Revised Code. 

The affidavit shall contain an allegation setting forth the specific category or categories under 
division (0) of section 5123.01 of the Revised Code upon which the commencement of proceedings 
is based and a statement of the factual ground for the belief that the person is a meflta:lly reta:rded 
person with an intellectual disability subject to institutionalization by court order. Except as provided 
in division (A)(2) of this section, the affidavit shall be accompanied by both of the following: 

(a) A comprehensive evaluation report prepared by the person's evaluation team that includes 
a statement by the members of the team certifying that they have performed a comprehensive 
evaluation of the person and that they are of the opinion that the person is a meflta:Hy reta:PEieEi person 
with an intellectual disability subject to institutionalization by court order; 

(b) An assessment report prepared by the county board of developmental disabilities under 
section 5123. 711 of the Revised Code specifying that the individual is in need of services on an 
emergency or priority basis. 

(2) In lieu of the comprehensive evaluation report, the affidavit may be accompanied by a 
written and sworn statement that the person or the guardian of a person adjudicated incompetent has 
refused to allow a comprehensive evaluation and county board assessment and assessment reports. 
Immediately after accepting an affidavit that is not accompanied by the reports of a comprehensive 
evaluation and county board assessment, the court shall cause a comprehensive evaluation and 
county board assessment of the person named in the affidavit to be performed. The evaluation shall 
be conducted in the least restrictive environment possible and the assessment shall be conducted in 
the same manner as assessments conducted under section 5123. 711 of the Revised Code. The 
evaluation and assessment must be completed before a probable cause hearing or full hearing may be 
held under section 5123.75 or 5123.76 of the Revised Code. 

A written report of the evaluation team's findings and the county board's assessment shall be 
filed with the court. The reports shall, consistent with the rules of evidence, be accepted as probative 
evidence in any proceeding under section 5123.75 or 5123.76 of the Revised Code. If the counsel for 
the person who is evaluated or assessed is known, the court shall send to the counsel a copy of the 
reports as soon as possible after they are filed and prior to any proceedings under section 5123.75 or 
5123.76 of the Revised Code. 

(B) Any person who is involuntarily detained in an institution or otherwise is in custody 
under this chapter shall be informed of the right to do the following: 

(1) Immediately make a reasonable number of telephone calls or use other reasonable means 
to contact an attorney, a physician, or both, to contact any other person or persons to secure 
representation by counsel, or to obtain medical assistance, and be provided assistance in making calls 
if the assistance is needed and requested; 

(2) Retain counsel and have independent expert evaluation and, if the person is an indigent 
person, be represented by court-appointed counsel and have independent expert evaluation at court 
expense; 

(3) Upon request, have a hearing to determine whether there is probable cause to believe that 
the person is a meflta:lly reta:rded person with an intellectual disability subject to institutionalization 
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by court order. 
(C) No person who is being treated by spiritual means through prayer alone in accordance 

with a recognized religious method of healing may be ordered detained or involuntarily committed 
unless the court has determined that the person represents a very substantial risk of self-impairment, 
self-injury, or impairment or injury to others. 

Sec. 5123.74. (A) On receipt of an affidavit under section 5123.71 of the Revised Code, the 
probate division of the court of common pleas may, if it has probable cause to believe that the person 
named in the affidavit is a mefrtally retarded person with an intellectual disability subject to 
institutionalization by court order and that emergency institutionalization is required, do any of the 
following: 

(1) Issue a temporary order of detention ordering any health or police officer or sheriff to take 
into custody and transport such person to an institution or other place as designated in section 
5123. 77 of the Revised Code; 

(2) Order the county board of developmental disabilities to provide services to the individual 
in the community if the board's assessment of the individual conducted under section 5123. 711 of the 
Revised Code identifies that resources are available to meet the individual's needs in an appropriate 
manner within the community as an alternative to institutionalization; 

(3) Set the matter for further hearing. 
(B) A managing officer of a nonpublic institution may, and the managing officer of a public 

institution shall, receive for observation, diagnosis, habilitation, and care any person whose 
admission is ordered pursuant to division (A)(l) of this section. 

The alternatives to institutionalization that may be ordered under division (A)(2) of this 
section are limited to those that are necessary to remediate the emergency condition; necessary for 
the person's health, safety or welfare; and necessary for the protection of society, if applicable. 

(C) A person detained under this section may be observed and habilitated until the probable 
cause hearing provided for in section 5123.75 of the Revised Code. If no probable cause hearing is 
requested or held, the person may be evaluated and shall be provided with habilitative services until 
the full hearing is held pursuant to section 5123.76 of the Revised Code. 

Sec. 5123.75. A respondent who is involuntarily placed in an institution or other place as 
designated in section 5123.77 of the Revised Code or with respect to whom proceedings have been 
instituted under section 5123. 71 of the Revised Code shall, on request of the respondent, the 
respondent's guardian, or the respondent's counsel, or upon the court's own motion, be afforded a 
hearing to determine whether there is probable cause to believe that the respondent is a mefrtally 
Petarded person with an intellectual disability subject to institutionalization by court order. 

(A) The probable cause hearing shall be conducted within two court days from the day on 
which the request is made. Failure to conduct the probable cause hearing within this time shall effect 
an immediate discharge of the respondent. If the proceedings are not reinstituted within thirty days, 
records of the proceedings shall be expunged. 

(B) The respondent shall be informed that the respondent may retain counsel and have 
independent expert evaluation and, if the respondent is an indigent person, be represented by court 
appointed counsel and have independent expert evaluation at court expense. 

(C) The probable cause hearing shall be conducted in a manner consistent with the 
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procedures set forth in division (A) of section 5123.76 of the Revised Code, except divisions (A)(l0) 
and (14) of that section, and the designee of the director of developmental disabilities under section 
5123.72 of the Revised Code shall present evidence for the state. 

(D) If the court does not find probable cause to believe that the respondent is a mefttftlly 
Fett1:Faea person with an intellectual disability subject to institutionalization by court order, it shall 
order immediate release of the respondent and dismiss and expunge all record of the proceedings 
under this chapter. 

(E) On motion of the respondent or the respondent's counsel and for good cause shown, the 
court may order a continuance of the hearing. 

(F) If the court finds probable cause to believe that the respondent is a mefttftlly FetB:Faea 
person with an intellectual disability subject to institutionalization by court order, the court may issue 
an interim order of placement and, where proceedings under section 5123.71 of the Revised Code 
have been instituted, shall order a full hearing as provided in section 5123.76 of the Revised Code to 
be held on the question of whether the respondent is a memally Fetftfaea person with an intellectual 
disability subject to institutionalization by court order. Unless specifically waived by the respondent 
or the respondent's counsel, the court shall schedule said hearing to be held as soon as possible within 
ten days from the probable cause hearing. A waiver of such full hearing at this point shall not 
preclude the respondent from asserting the respondent's right to such hearing under section 5123.76 
of the Revised Code at any time prior to the mandatory hearing provided in division (H) of section 
5123.76 of the Revised Code. In any case, if the respondent has waived the right to the full hearing, a 
mandatory hearing shall be held under division (H) of section 5123. 7 6 of the Revised Code between 
the ninetieth and the one hundredth day after the original involuntary detention of the person unless 
the respondent has been discharged. 

(G) Whenever possible, the probable cause hearing shall be held before the respondent is 
taken into custody. 

Sec. 5123.76. (A) The full hearing shall be conducted in a manner consistent with the 
procedures outlined in this chapter and with due process of law. The hearing shall be held by a judge 
of the probate division or, upon transfer by the judge of the probate division, by another judge of the 
court of common pleas, or a referee designated by the judge of the probate division. Any referee 
designated by the judge of the probate division must be an attorney. 

(1) The following shall be made available to counsel for the respondent: 
(a) All relevant documents, information, and evidence in the custody or control of the state or 

prosecutor; 
(b) All relevant documents, information, and evidence in the custody or control of the 

institution, facility, or program in which the respondent currently is held or in which the respondent 
has been held pursuant to these proceedings; 

(c) With the consent of the respondent, all relevant documents, information, and evidence in 
the custody or control of any institution or person other than the state. 

(2) The respondent has the right to be represented by counsel of the respondent's choice and 
has the right to attend the hearing except if unusual circumstances of compelling medical necessity 
exist that render the respondent unable to attend and the respondent has not expressed a desire to 
attend. 
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(3) If the respondent is not represented by counsel and the court determines that the 
conditions specified in division (A)(2) of this section justify the respondent's absence and the right to 
counsel has not been validly waived, the court shall appoint counsel forthwith to represent the 
respondent at the hearing, reserving the right to tax costs of appointed counsel to the respondent 
unless it is shown that the respondent is indigent. If the court appoints counsel, or if the court 
determines that the evidence relevant to the respondent's absence does not justify the absence, the 
court shall continue the case. 

(4) The respondent shall be informed of the right to retain counsel, to have independent 
expert evaluation, and, if an indigent person, to be represented by court appointed counsel and have 
expert independent evaluation at court expense. 

(5) The hearing may be closed to the public unless counsel for the respondent requests that 
the hearing be open to the public. 

(6) Unless objected to by the respondent, the respondent's counsel, or the designee of the 
director of developmental disabilities under section 5123. 72 of the Revised Code, the court, for good 
cause shown, may admit persons having a legitimate interest in the proceedings. 

(7) The affiant under section 5123.71 of the Revised Code shall be subject to subpoena by 
either party. 

(8) The court shall examine the sufficiency of all documents filed and shall inform the 
respondent, if present, and the respondent's counsel of the nature of the content of the documents and 
the reason for which the respondent is being held or for which the respondent's placement is being 
sought. 

(9) The court shall receive only relevant, competent, and material evidence. 
(10) In accordance with section 5123.72 of the Revised Code, the designee of the director 

shall present the evidence for the state. In proceedings under this chapter, the attorney general shall 
present the comprehensive evaluation, assessment, diagnosis, prognosis, record of habilitation and 
care, if any, and less restrictive habilitation plans, if any. The attorney general does not have a similar 
presentation responsibility in connection with a person who has been found not guilty by reason of 
insanity and who is the subject of a hearing under section 2945.40 of the Revised Code to determine 
whether the person is a ffleHta:lly feta:fded person with an intellectual disability subject to 
institutionalization by court order. 

(11) The respondent has the right to testify and the respondent or the respondent's counsel has 
the right to subpoena witnesses and documents and to present and cross-examine witnesses. 

(12) The respondent shall not be compelled to testify and shall be so advised by the court. 
(13) On motion of the respondent or the respondent's counsel for good cause shown, or upon 

the court's own motion, the court may order a continuance of the hearing. 
(14) To an extent not inconsistent with this chapter, the Rules of Civil Procedure shall be 

applicable. 
(B) Unless, upon completion of the hearing, the court finds by clear and convincing evidence 

that the respondent named in the affidavit is a ffleHta:lly Feta:Fded person with an intellectual disability 
subject to institutionalization by court order, it shall order the respondent's discharge forthwith. 

(C) If, upon completion of the hearing, the court finds by clear and convincing evidence that 
the respondent is a fflefl:ta:lly feta:Fded person with an intellectual disability subject to 
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institutionalization by court order, the court may order the respondent's discharge or order the 
respondent, for a period not to exceed ninety days, to any of the following: 

(1) A public institution, provided that commitment of the respondent to the institution will not 
cause the institution to exceed its licensed capacity determined in accordance with section 5123.19 of 
the Revised Code and provided that such a placement is indicated by the comprehensive evaluation 
report filed pursuant to section 5123.71 of the Revised Code; 

(2) A private institution; 
(3) A eol:lftty mental Fetlifaa-tiofl: program offered by a county board of developmental 

disabilities for persons with intellectual disabilities; 
(4) Receive private habilitation and care; 
(5) Any other suitable facility, program, or the care of any person consistent with the 

comprehensive evaluation, assessment, diagnosis, prognosis, and habilitation needs of the 
respondent. 

(D) Any order made pursuant to division (C)(2), (4), or (5) of this section shall be conditional 
upon the receipt by the court of consent by the facility, program, or person to accept the respondent. 

(E) In determining the place to which, or the person with whom, the respondent is to be 
committed, the court shall consider the comprehensive evaluation, assessment, diagnosis, and 
projected habilitation plan for the respondent, and shall order the implementation of the least 
restrictive alternative available and consistent with habilitation goals. 

(F) If, at any time it is determined by the director of the facility or program to which, or the 
person to whom, the respondent is committed that the respondent could be equally well habilitated in 
a less restrictive environment that is available, the following shall occur: 

(1) The respondent shall be released by the director of the facility or program or by the 
person forthwith and referred to the court together with a report of the findings and recommendations 
of the facility, program, or person. 

(2) The director of the facility or program or the person shall notify the respondent's counsel 
and the designee of the director of developmental disabilities. 

(3) The court shall dismiss the case or order placement in the less restrictive environment. 
(G)(l) Except as provided in divisions (G)(2) and (3) of this section, any person who has 

been committed under this section may apply at any time during the ninety-day period for voluntary 
admission to an institution under section 5123.69 of the Revised Code. Upon admission of a 
voluntary resident, the managing officer immediately shall notify the court, the respondent's counsel, 
and the designee of the director in writing of that fact by mail or otherwise, and, upon receipt of the 
notice, the court shall dismiss the case. 

(2) A person who is found incompetent to stand trial or not guilty by reason of insanity and 
who is committed pursuant to section 2945.39, 2945.40, 2945.401, or 2945.402 of the Revised Code 
shall not be voluntarily admitted to an institution pursuant to division (G)(l) of this section until after 
the termination of the commitment, as described in division (J) of section 2945.401 of the Revised 
Code. 

(H) If, at the end of any commitment period, the respondent has not already been discharged 
or has not requested voluntary admission status, the director of the facility or program, or the person 
to whose care the respondent has been committed, shall discharge the respondent forthwith, unless at 
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least ten days before the expiration of that period the designee of the director of developmental 
disabilities or the prosecutor files an application with the court requesting continued commitment. 

(1) An application for continued commitment shall include a written report containing a 
current comprehensive evaluation and assessment, a diagnosis, a prognosis, an account of progress 
and past habilitation, and a description of alternative habilitation settings and plans, including a 
habilitation setting that is the least restrictive setting consistent with the need for habilitation. A copy 
of the application shall be provided to respondent's counsel. The requirements for notice under 
section 5123.73 of the Revised Code and the provisions of divisions (A) to (E) of this section apply 
to all hearings on such applications. 

(2) A hearing on the first application for continued commitment shall be held at the expiration 
of the first ninety-day period. The hearing shall be mandatory and may not be waived. 

(3) Subsequent periods of commitment not to exceed one hundred eighty days each may be 
ordered by the court if the designee of the director of developmental disabilities files an application 
for continued commitment, after a hearing is held on the application or without a hearing if no 
hearing is requested and no hearing required under division (H)(4) of this section is waived. Upon the 
application of a person involuntarily committed under this section, supported by an affidavit of a 
licensed physician alleging that the person is no longer a ffleHtally Petflfded person with an 
intellectual disability subject to institutionalization by court order, the court for good cause shown 
may hold a full hearing on the person's continued commitment prior to the expiration of any 
subsequent period of commitment set by the court. 

(4) A mandatory hearing shall be held at least every two years after the initial commitment. 
(5) If the court, after a hearing upon a request to continue commitment, finds that the 

respondent is a fflefltally Petaf'ded person with an intellectual disability subject to institutionalization 
by court order, the court may make an order pursuant to divisions (C), (D), and (E) of this section. 

(I) Notwithstanding the provisions of division (H) of this section, no person who is found to 
be a fflefltftlly retaPded person with an intellectual disability subject to institutionalization by court 
order pursuant to division (0)(2) of section 5123.01 of the Revised Code. shall be held under 
involuntary commitment for more than five years. 

(J) The managing officer admitting a person pursuant to a judicial proceeding, within ten 
working days of the admission, shall make a report of the admission to the department. 

Sec. 5123.79. (A) Notwithstanding a finding pursuant to section 5123.76 of the Revised Code 
that a person is a fflefltally PetaPded person with an intellectual disability subject to institutionalization 
by court order, the managing officer of an institution, with the concurrence of the chief program 
director, shall, except as provided in division (C) of this section, grant a discharge without the 
consent or the authorization of any court upon a determination that institutionalization no longer is 
appropriate. Upon the discharge, the managing officer of the institution shall notify the probate 
division of the court of common pleas that made the involuntary commitment. 

(B) Upon the request of the director of a private institution, program, facility, or person 
having custody of a resident institutionalized pursuant to section 5123.76 of the Revised Code, or on 
the order of the probate division of the court of common pleas, the resident may be called for a 
rehearing to determine the advisability of continued institutionalization at a place within the county 
of resident's residence or the county where the resident is institutionalized as the probate division 
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designates. The hearing shall be held pursuant to section 5123.76 of the Revised Code. 
Sec. 5123.80. (A) When the chief program director of an institution for the ffl:efttally retafded 

persons with intellectual disabilities considers that it is in the best interest of a resident, the managing 
officer may permit the resident to leave the institution on a trial visit. The trial visit shall be for the 
period of time the managing officer determines. 

(B) The managing officer, upon releasing a resident on trial visit, may impose such 
requirements and conditions upon the resident while the resident is absent from the institution as are 
consistent with the habilitation plan. 

(C) The managing officer of the institution from which an involuntary resident is given trial 
visit status may at any time revoke the trial visit if there is reason to believe that it is in the best 
interests of the resident to be returned to the institution. 

(D) If the revocation is not voluntarily complied with the managing officer, within five days, 
shall authorize any health or police officer, or sheriff to take the resident into custody and transport 
the resident to the institution. 

(E) An involuntarily committed resident who has successfully completed one year of 
continuous trial visit shall be automatically discharged. 

Sec. 5123.81. When an involuntarily committed resident of an institution for the ffl:efttally 
retarded persons with intellectual disabilities is absent without leave, an order shall be issued within 
five days after the resident's absence requiring the resident to be taken into custody by any health or 
police officer, or sheriff and transported to the institution from which the resident is absent. The order 
may be issued by the director of developmental disabilities, the managing officer of the institution 
from which the resident is absent, or the probate judge of the county from which the resident was 
ordered institutionalized or in which he is found. The officer who takes the resident into custody shall 
immediately notify the issuer of the order. 

Sec. 5123.82. (A) Any person who has been institutionalized under this chapter may, at any 
time after discharge from such institution, make application to the managing officer of any public 
institution for habilitation and care if such person feels the person is in need of such services. If the 
chief program director determines the applicant to be in need of such services, the managing officer 
may provide such services as are required by the applicant. 

(B) Any person may apply to the managing officer of any public institution for habilitation 
and care if such person feels the person is in need of such services. If the person's condition warrants, 
the :Persoft's person may be enrolled as an outpatient and, during such enrollment, the person may 
receive services subject to Chapter 5121. of the Revised Code. 

(C) The application prescribed in division (A) or (B) of this section may also be made on 
behalf of a minor by a parent, guardian, or custodian of a minor, and on behalf of an adult 
adjudicated incompetent by the guardian or custodian of the adult. 

(D) The managing officer of the public institution may refer any discharged resident who 
makes an application under this section to the director of any eoffl:ffl:UHity ffl:eHtal retardatioH program 
serviHg that serves the county in which such resident resides and is offered by the county board of 
developmental disabilities for persons with intellectual disabilities, or to such other facility as the 
director of developmental disabilities may designate. Upon notice of such referral, the director of 
such program may provide the services required by the applicant. 
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Sec. 5123.83. No person shall be deprived of any civil right, or public or private employment, 
solely by reason of-his-the person's having received services, voluntarily or involuntarily, for fflet1ftl:l 
Fetftfflatiot1 Of a developmental disability. Any person in custody, voluntarily or involuntarily, under 
the provisions of this chapter, retains all rights not specifically denied-fflffl the person under this or 
any other chapter of the Revised Code. 

Sec. 5123.84. All residents of institutions for the ffleflftl:lly FetaFElecl persons with intellectual 
disabilities shall be allowed to communicate freely with others, including but not restricted to the 
following: 

(A) Receiving visitors at reasonable times; 
(B) Being visited by counsel or personal physician, or both, at any reasonable time; 
(C) Having reasonable access to telephones to make and receive confidential calls, including 

a reasonable number of free calls if unable to pay for them and assistance in calling if requested and 
needed; 

(D) Having ready access to letter writing materials and stamps, including a reasonable 
number without cost if the resident is unable to pay for them, to mailing and receiving unopened 
correspondence, and to receiving assistance in writing if requested and needed. 

Sec. 5123.85. (A) All residents institutionalized pursuant to this chapter shall receive, within 
thirty days of their admission, a comprehensive evaluation, a diagnosis, a prognosis, and a 
description of habilitation goals consistent therewith. 

(B) All such residents shall have a written habilitation plan consistent with the 
comprehensive evaluation, diagnosis, prognosis, and goals which shall be provided, upon request of 
resident or resident's counsel, to resident's counsel and to any private physician designated by the 
resident or the resident's counsel. 

(C) All such residents shall receive habilitation and care consistent with the habilitation plan. 
The department of developmental disabilities shall set standards for habilitation and care provided to 
such residents, consistent wherever possible with standards set by the joiHt eOfflfflissioH OH national 
accreditation of foeilities fof the fflefltally fetEl:fcleclorganizations recognized by the department. 

(D) All such residents shall receive periodic comprehensive re-evaluations of the habilitation 
plan by the professional staff of the institution at intervals not to exceed ninety days. 

(E) All such residents shall be provided with prompt and adequate medical treatment for any 
physical or mental disease or injury. 

Sec. 5123.86. (A) Except as provided in divisions (C), (D), and (E) of this section, the chief 
medical officer shall provide all information, including expected physical and medical consequences, 
necessary to enable any resident of an institution for the fflefltally FetEl:fclecl persons with intellectual 
disabilities to give a fully informed, intelligent, and knowing consent if any of the following 
procedures are proposed: 

(1) Surgery; 
(2) Sterilization; 
(3) Experimental procedures. 
(B) No resident shall be subjected to sterilization without the resident's informed consent. 
(C) If a resident is physically or mentally unable to receive the information required for 

surgery or an experimental procedure under division (A) of this section, or has been adjudicated 
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incompetent, the information may be provided to the resident's natural or court-appointed guardian, 
including an agency providing guardianship services under contract with the department of 
developmental disabilities under sections 5123.55 to 5123.59 of the Revised Code. The guardian may 
give the informed, intelligent, and knowing written consent for surgery or the experimental 
procedure. 

If a resident is physically or mentally unable to receive the information required for surgery 
or an experimental procedure under division (A) of this section and has no guardian, then the 
information, the recommendation of the chief medical officer, and the concurring judgment of a 
licensed physician who is not a full-time employee of the state may be provided to the court in the 
county in which the institution is located. The court may approve the surgery or experimental 
procedure. Before approving the surgery or experimental procedure, the court shall notify the Ohio 
protection and advocacy system created by section 5123.60 of the Revised Code, and shall notify the 
resident of the resident's rights to consult with counsel, to have counsel appointed by the court if the 
resident is indigent, and to contest the recommendation of the chief medical officer. 

(D) If, in the judgment of two licensed physicians, delay in obtaining consent for surgery 
would create a grave danger to the health of a resident, emergency surgery may be performed without 
the consent of the resident if the necessary information is provided to the resident's guardian, 
including an agency providing guardianship services under contract with the department of 
developmental disabilities under sections 5123.55 to 5123.59 of the Revised Code, or to the 
resident's spouse or next of kin to enable that person or agency to give an informed, intelligent, and 
knowing written consent. 

If the guardian, spouse, or next of kin cannot be contacted through exercise of reasonable 
diligence, or if the guardian, spouse, or next of kin is contacted, but refuses to consent, then the 
emergency surgery may be performed upon the written authorization of the chief medical officer and 
after court approval has been obtained. However, if delay in obtaining court approval would create a 
grave danger to the life of the resident, the chief medical officer may authorize surgery, in writing, 
without court approval. If the surgery is authorized without court approval, the chief medical officer 
who made the authorization and the physician who performed the surgery shall each execute an 
affidavit describing the circumstances constituting the emergency and warranting the surgery and the 
circumstances warranting their not obtaining prior court approval. The affidavit shall be filed with 
the court with which the request for prior approval would have been filed within five court days after 
the surgery, and a copy of the affidavit shall be placed in the resident's file and shall be given to the 
guardian, spouse, or next of kin of the resident, to the hospital at which the surgery was performed, 
and to the Ohio protection and advocacy system created by section 5123.60 of the Revised Code. 

(E) This chapter does not authorize any form of compulsory medical or psychiatric treatment 
of any resident who is being treated by spiritual means through prayer alone in accordance with a 
recognized religious method of healing. 

Sec. 5123.87. (A) No resident of an institution for the ffleHtally fett1:fded persons with 
intellectual disabilities shall be compelled to perform labor 1Nhieh that involves the operation, 
support, or maintenance of the institution or for which the institution is under contract with an 
outside organization. Privileges or release from the institution shall not be conditional upon the 
performance of such labor. Residents who volunteer to perform such labor shall be compensated at a 
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rate derived from the value of the work performed, having reference to the prevailing wage rate for 
comparable work or wage rates established under section 4111.06 of the Revised Code. 

(B) A resident may be required to perform habilitative tasks vkieh that do not involve the 
operation, support, or maintenance of the institution if those tasks are an integrated part of the 
resident's habilitation plan and supervised by a ffl:eftte:l t1ete:t1de:tioH member of the institution's 
professional staff who is designated by the chief program director. 

(C) A resident may be required to perform tasks of a personal housekeeping nature. 
Sec. 5123.88. Any person detained pursuant to this chapter shall be entitled to the writ of 

habeas corpus upon proper petition by hifflself self or a friend to any court generally empowered to 
issue the writ of habeas corpus in the county in which the person is detained. 

No person may bring a petition for a writ of habeas corpus that alleges that a person 
involuntarily detained pursuant to this chapter is no longer ffl:eftte:lly Pete:Pded a person with an 
intellectual disability subject to institutionalization by court order unless the person shows that the 
release procedures of division (H) of section 5123.76 of the Revised Code are inadequate or 
unavailable. 

Sec. 5123.89. (A) As used in this section: 
(1) "Family" means a parent, brother, sister, spouse, son, daughter, grandparent, aunt, uncle, 

or cousin. 
(2) "Payment" means activities undertaken by a service provider or government entity to 

obtain or provide reimbursement for services provided to a person. 
(3) "Treatment" means the provision of services to a person, including the coordination or 

management of services provided to the person. 
(B) All certificates, applications, records, and reports made for the purpose of this chapter, 

other than court journal entries or court docket entries, vrhieh that directly or indirectly identify a 
resident or former resident of an institution for the ffl:eftte:lly t'etftf'ded persons with intellectual 
disabilities or person whose institutionalization has been sought under this chapter shall be kept 
confidential and shall not be disclosed by any person except in the following situations: 

(1) It is the judgment of the court for judicial records, and the managing officer for institution 
records, that disclosure is in the best interest of the person identified, and that person or that person's 
guardian or, if that person is a minor, that person's parent or guardian consents. 

(2) Disclosure is provided for in other sections of this chapter. 
(3) It is the jt1dgffl:eftt of the ffl:ftHe:giHg offieet' fep iHstitmioH Peeot'ds the:t diselost1Pe to a:· 

ffl:eftte:l hee:lth foeility is iH the best ifttePest of the pet'SOH idefttified. 
~Disclosure is of a record deposited with the Ohio history connection pursuant to division 

(C) of section 5123.31 of the Revised Code and the disclosure is made to the closest living relative of 
the person identified, on the relative's request. 

~filDisclosure is needed for the treatment of a person who is a resident or former resident 
of an institution for the ffl:eftte:lly t1ete:t1ded persons with intellectual disabilities or a person whose 
institutionalization has been sought under this chapter or is needed for the payment of services 
provided to the person. 

(C) The department of developmental disabilities shall adopt rules with respect to the 
systematic and periodic destruction of residents' records. 



Sub. H. B. No. 158 131st G.A. 
322 

(D) Upon the death of a resident or former resident of an institution for the ffleHtally Pettlfded 
persons with intellectual disabilities or a person whose institutionalization was sought under this 
chapter, the managing officer of an institution shall provide access to the certificates, applications, 
records, and reports made for the purposes of this chapter to the resident's, former resident's, or 
person's guardian if the guardian makes a written request. If a deceased resident, former resident, or 
person whose institutionalization was sought under this chapter did not have a guardian at the time of 
death, the managing officer shall provide access to the certificates, applications, records, and reports 
made for purposes of this chapter to a member of the person's family, upon that family member's 
written request. 

(E) No person shall reveal the contents of a record of a resident except as authorized by this 
chapter. 

Sec. 5123.91. All persons who are not subject to any criminal provisions and who act 
reasonable and in good faith, either upon actual knowledge or upon information reasonably thought 
by them to be reliable, shall be free from any liability to a person institutionalized in institutions for 
the ffleHtally Petflfded persons with intellectual disabilities or to any other person in their procedural 
or physical assistance administered in the course of the institutionalization or discharge of a person 
pursuant to the provisions of this chapter. 

Sec. 5123.92. If an affidavit alleging that a person is ffleHtally Pettlfded has an intellectual 
disability and_lli subject to institutionalization by court order is filed, according to the provisions of 
section 5123.71 of the Revised Code, in the probate division of a county within the institutional 
district but not in the county within which the institution is located, and if such person is detained in 
the institution, the probate division of the county in which the institution is located shall, upon the 
request of the probate division receiving the affidavit, hold a hearing and make a disposition of the 
person in accordance with the procedures prescribed by this chapter. 

Sec. 5123.93. Minors with ffleHtal Petflfdatioa intellectual disabilities shall remain under the 
guardianship of their parents or of a guardian appointed pursuant to Chapter 2111. of the Revised 
Code, notwithstanding institutionalization pursuant to any section of this chapter, unless parental 
rights have been terminated pursuant to a court finding that the child is neglected, abused, or 
dependent pursuant to Chapter 2151. of the Revised Code. If a minor with ffleHtal retaPdatioa an 
intellectual disability has been found to be dependent, abused, or neglected, the public children 
services agency to whom permanent custody has been assigned pursuant to Chapter 2151. of the 
Revised Code shall have the same authority and responsibility it would have if the child were not 
ffleHtally PetaPded a person with an intellectual disability and were not institutionalized. In no case 
shall the guardianship of a person with ffleHtal retaPdatioa an intellectual disability be assigned to the 
managing officer or any other employee of an institution in which the person is institutionalized, or 
be assigned, unless there is a relationship by blood or marriage or unless the service is a protective 
service as defined in section 5123.55 of the Revised Code, to a person or agency who provides 
services to the person with ffleHtal PetaPdatioa an intellectual disability. 

Sec. 5123.95. The probate judge, upon making an order institutionalizing a person under this 
chapter, shall forthwith transmit copies, under-his the judge's official seal, of court papers in the case, 
including the certificate of the expert witnesses, and of-his the judge's findings in the case to the 
managing officer of the institution for the ffleHtally PetaPded persons with intellectual disabilities. 
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Ifnot otherwise furnished, the probate judge shall see that each person institutionalized under 
section 5123.76 of the Revised Code is properly attired for transportation and, in addition, the 
institution shall be furnished a complete change of clothing for such person, which shall be paid for 
on the certificate of the probate judge and the order of the county auditor from the county treasury. 
The clothing shall be new or as good as new. The managing officer of the institution need not receive 
the person without such clothing. 

Upon institutionalization, the managing officer of the institution to which the individual is 
admitted shall take possession of all money and other valuables that may be upon the person of the 
individual and shall, within ten days, file a list thereof with the probate judge of the county of which 
the individual is a resident. If the amount of money is fifty dollars or less it shall be retained and 
expended by the managing officer of the institution for the benefit of the individual. Unless a 
guardian of the estate of the individual has already been appointed, the probate judge may, upon-hls­
the judge's own motion and without notice, appoint a special guardian of the estate of the individual. 
Any special guardian, before being appointed, shall file a bond approved by the probate judge in the 
same amount as is required by section 2109.04 of the Revised Code. A special guardian as provided 
for in this section, and while acting as such, shall be governed by all laws applicable to guardians of 
the estates of incompetents. The special guardian shall be allowed such compensation for--hffl-the 
special guardian's services as the court thinks reasonable, providing-he the special guardian forthwith 
performs all the duties incumbent upon-fttffl the special guardian. 

Sec. 5123.96. Costs, fees, and expenses of all proceedings held under this chapter shall be 
paid as follows: 

(A) To police and health officers, other than sheriffs or their deputies, the same fees allowed 
to constables, to be paid upon the approval of the probate judge; 

(B) To sheriffs or their deputies, the same fees allowed for similar services in the court of 
common pleas; 

(C) To physicians or licensed clinical psychologists acting as expert witnesses and to other 
expert witnesses designated by the court, an amount determined by the court; 

(D) To witnesses in an administrative proceeding, the same fees and mileage as are provided 
to witnesses by section 119.094 of the Revised Code, and to witnesses in a judicial proceeding, the 
same fees and mileage as are provided to witnesses by section 2335.06 of the Revised Code, to be 
paid upon the approval of the probate judge; 

(E) To a person, other than the sheriff or the sheritrs deputies, for taking a meftta.lly Peta.Pded 
person with an intellectual disability to an institution or removing a mentally Pet8:fded person with an 
intellectual disability from an institution, the actual necessary expenses incurred, specifically 
itemized, and approved by the probate judge; 

(F) To assistants who convey meftta.lly Peta.Pded persons with intellectual disabilities to 
institutions when authorized by the probate judge, a fee set by the probate court, provided the 
assistants are not drawing a salary from the state or any political subdivision of the state, and their 
actual necessary expenses incurred, provided that the expenses are specifically itemized and 
approved by the probate judge; 

(G) To an attorney appointed by the probate division for an indigent who allegedly is a 
mentally Peta.Pded person with an intellectual disability pursuant to any section of this chapter, the 
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fees that are determined by the probate division. When those indigent persons are before the court, all 
filing and recording fees shall be waived. 

(H) To a referee who is appointed to conduct proceedings under this chapter that involve a 
respondent whose domicile is or, before the respondent's institutionalization, was not the county in 
which the proceedings are held, compensation as fixed by the probate division, but not more than the 
compensation paid for similar proceedings for respondents whose domicile is in the county in which 
the proceedings are held; 

(I) To a court reporter appointed to make a transcript of proceedings under this chapter, the 
compensation and fees allowed in other cases under section 2101.08 of the Revised Code. 

All costs, fees, and expenses described in this section, after payment by the county from 
appropriations pursuant to section 2101.11 of the Revised Code, shall be certified by the county 
auditor to the department of developmental disabilities within two months of the date the costs, fees, 
and expenses are incurred by the county. Payment shall be provided for by the director of budget and 
management upon presentation of properly verified vouchers. The director of developmental 
disabilities may adopt rules in accordance with Chapter 119. of the Revised Code to implement the 
payment of costs, fees, and expenses under this section. 

Sec. 5123.99. (A) Whoever violates section 5123.16 or 5123.20 of the Revised Code is guilty 
ofa misdemeanor of the first degree. 

(B) Whoever violates division (C), (E), or (G)(3) of section 5123.61 of the Revised Code is 
guilty of a misdemeanor of the fourth degree or, if the abuse or neglect constitutes a felony, a 
misdemeanor of the second degree. In addition to any other sanction or penalty authorized or 
required by law, if a person who is convicted of or pleads guilty to a violation of division (C), (E), or 
(G)(3) of section 5123.61 of the Revised Code is !Hl MR/DD a developmental disabilities employee, 
as defined in section 5123.50 of the Revised Code, the offender shall be eligible to be included in the 
registry regarding misappropriation, abuse, neglect, or other specified misconduct by MR/DD 
developmental disabilities employees established under section 5123.52 of the Revised Code. 

Sec. 5126.01. As used in this chapter: 
(A) As used in this division, "adult" means an individual who is eighteen years of age or over 

and not enrolled in a program or service under Chapter 3323. of the Revised Code and an individual 
sixteen or seventeen years of age who is eligible for adult services under rules adopted by the director 
of developmental disabilities pursuant to Chapter 119. of the Revised Code. 

(1) "Adult services" means services provided to an adult outside the home, except when they 
are provided within the home according to an individual's assessed needs and identified in an 
individual service plan, that support learning and assistance in the area of self-care, sensory and 
motor development, socialization, daily living skills, communication, community living, social skills, 
or vocational skills. 

(2) "Adult services" includes all of the following: 
(a) Adult day habilitation services; 
(b) Employment services; 
(c) Educational experiences and training obtained through entities and activities that are not 

expressly intended for individuals with meHtal retaraatiof-1: af-1:Ei developmental disabilities, including 
trade schools, vocational or technical schools, adult education, job exploration and sampling, unpaid 
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work experience in the community, volunteer activities, and spectator sports. 
(B)(l) "Adult day habilitation services" means adult services that do the following: 
(a) Provide access to and participation in typical activities and functions of community life 

that are desired and chosen by the general population, including such activities and functions as 
opportunities to experience and participate in community exploration, companionship with friends 
and peers, leisure activities, hobbies, maintaining family contacts, community events, and activities 
where individuals without disabilities are involved; 

(b) Provide supports or a combination of training and supports that afford an individual a 
wide variety of opportunities to facilitate and build relationships and social supports in the 
community. 

(2) "Adult day habilitation services" includes all of the following: 
(a) Personal care services needed to ensure an individual's ability to experience and 

participate in vocational services, educational services, community activities, and any other adult day 
habilitation services; 

(b) Skilled services provided while receiving adult day habilitation services, including such 
skilled services as behavior management intervention, occupational therapy, speech and language 
therapy, physical therapy, and nursing services; 

(c) Training and education in self-determination designed to help the individual do one or 
more of the following: develop self-advocacy skills, exercise the individual's civil rights, acquire 
skills that enable the individual to exercise control and responsibility over the services received, and 
acquire skills that enable the individual to become more independent, integrated, or productive in the 
community; 

(d) Recreational and leisure activities identified in the individual's service plan as therapeutic 
in nature or assistive in developing or maintaining social supports; 

(e) Transportation necessary to access adult day habilitation services; 
(f) Habilitation management, as described in section 5126.14 of the Revised Code. 
(3) "Adult day habilitation services" does not include activities that are components of the 

provision of residential services, family support services, or supported living services. 
(C) "Appointing authority" means the following: 
(1) In the case of a member of a county board of developmental disabilities appointed by, or 

to be appointed by, a board of county commissioners, the board of county commissioners; 
(2) In the case of a member of a county board appointed by, or to be appointed by, a senior 

probate judge, the senior probate judge. 
(D) "Community employment," "competitive employment," and "integrated setting" have the 

same meanings as in section 5123.022 of the Revised Code. 
(E) "Supported employment services" means vocational assessment, job training and 

coaching, job development and placement, worksite accessibility, and other services related to 
employment outside a sheltered workshop. "Supported employment services" includes both of the 
following: 

(1) Job training resulting in the attainment of community employment, supported work in a 
typical work environment, or self-employment; 

(2) Support for ongoing community employment, supported work at community-based sites, 
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or self-employment. 
(F) As ttsed iH this di11isioH, "de,•elopmefl.tal delay" has the meaHiHg established plffsttafl.t to 

seetioH 5123.011 ofthe R~11ised Code. 
"Developmental disability" means a severe, chronic disability that is characterized by all of 

the following: 
(1) It is attributable to a mental or physical impairment or a combination of mental and 

physical impairments, other than a mental or physical impairment solely caused by mental illness as 
defined in division (A) of section 5122.01 of the Revised Code; 

(2) It is manifested before age twenty-two; 
(3) It is likely to continue indefinitely; 
(4) It results in one of the following: 
(a) In the case of a person under age three, at least one developmental delay, as defined in 

rules adopted under section 5123.011 of the Revised Code, or a diagnosed physical or mental 
condition that has a high probability of resulting in a developmental delay, as defined in those rules; 

(b) In the case of a person at least age three but under age six, at least two developmental 
delays, as defined in rules adopted under section 5123.011 of the Revised Code; 

(c) In the case of a person age six or older, a substantial functional limitation in at least three 
of the following areas of major life activity, as appropriate for the person's age: self-care, receptive 
and expressive language, learning, mobility, self-direction, capacity for independent living, and, if 
the person is at least age sixteen, capacity for economic self-sufficiency. 

(5) It causes the person to need a combination and sequence of special, interdisciplinary, or 
other type of care, treatment, or provision of services for an extended period of time that is 
individually planned and coordinated for the person. 

"Developmental disability" includes intellectual disability. 
(G) "Early childhood services" means a planned program of habilitation designed to meet the 

needs of individuals with meHtal retB:Fdatiofl. or other developmental disabilities who have not 
attained compulsory school age. 

(H) "Employment services" means prevocational services or supported employment services. 
(I)(l) "Environmental modifications" means the physical adaptations to an individual's home, 

specified in the individual's service plan, that are necessary to ensure the individual's health, safety, 
and welfare or that enable the individual to function with greater mdependence in the home, and 
without which the individual would require institutionalization. 

(2) "Environmental modifications" includes such adaptations as installation of ramps and 
grab-bars, widening of doorways, modification of bathroom facilities, and installation of specialized 
electric and plumbing systems necessary to accommodate the individual's medical equipment and 
supplies. 

(3) "Environmental modifications" does not include physical adaptations or improvements to 
the home that are of general utility or not of direct medical or remedial benefit to the individual, 
including such adaptations or improvements as carpeting, roof repair, and central air conditioning. 

(J) "Family support services" means the services provided under a family support services 
program operated under section 5126.11 of the Revised Code. 

(K) "Habilitation" means the process by which the staff of the facility or agency assists an 
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individual with ffleftt:1:1:l fet1:1:faa:tioH Of othef 1!.._developmental disability in acquiring and maintaining 
those life skills that enable the individual to cope more effectively with the demands of the 
individual's own person and environment, and in raising the level of the individual's personal, 
physical, mental, social, and vocational efficiency. Habilitation includes, but is not limited to, 
programs of formal, structured education and training. 

(L) "Home and community-based services" has the same meaning as in section 5123.01 of 
the Revised Code. 

(M) "ICF/IID" has the same meaning as in section 5124.01 of the Revised Code. 
(N) "Immediate family" means parents, grandparents, brothers, sisters, spouses, sons, 

daughters, aunts, uncles, mothers-in-law, fathers-in-law, brothers-in-law, sisters-in-law, sons-in-law, 
and daughters-in-law. 

(0) "Intellectual disability" means a mental impairment manifested during the developmental 
period characterized by significantly subaverage general intellectual functioning existing 
concurrently with deficiencies in the effectiveness or degree with which an individual meets the 
standards of personal independence and social responsibility expected of the individual's age and 
cultural group. 

(£}_"Medicaid case management services" means case management services provided to an 
individual with ffleftt:1:1:l fet1:1:faa:tiofl: Of othef 1!.._developmental disability that the state medicaid plan 
reqmres. 

(P) "Meftt:1:1:l fetll:fafttioH" fflell:HS ft ffleftt:1:1:l ifflpllifffleftt fflllHifestea atlfiHg the aevelopffleftt:1:1:l 
pefioa eh1:1:flletefi2:ea ey sigHifie1:1:ruly Stt81l1tefll:ge geHeflll iHtelleem1:1:l fttHetioHiHg eKistiHg 
eoHettffeftt:ly vt'ith aefieieHeies iH the effeetiveHess of aegfee with vthieh llft iHaiviatt1:1:l ffleets the 
Stllftallftis of pefSOHlll iflaepeHaefl:ee 1:1:88 soei1:1:l FeSf'OHsieility eKpeetea of the iHaiviatt1:1:l's 1:1:ge llfta 
ettlftlflll gpottp. 

(Q) "Prevocational services" means services that provide learning and work experiences, 
including volunteer work experiences, from which an individual can develop general strengths and 
skills that are not specific to a particular task or job but contribute to employability in community 
employment, supported work at community-based sites, or self-employment. 

(R) "Residential services" means services to individuals with ffleftt:1:1:l fetll:faa:tioH Of othef 
developmental disabilities to provide housing, food, clothing, habilitation, staff support, and related 
support services necessary for the health, safety, and welfare of the individuals and the advancement 
of their quality of life. "Residential services" includes program management, as described in section 
5126.14 of the Revised Code. 

(S) "Resources" means available capital and other assets, including moneys received from the 
federal, state, and local governments, private grants, and donations; appropriately qualified 
personnel; and appropriate capital facilities and equipment. 

(T) "Senior probate judge" means the current probate judge of a county who has served as 
probate judge of that county longer than any of the other current probate judges of that county. If a 
county has only one probate judge, "senior probate judge" means that probate judge. 

(U) "Service and support administration" means the duties performed by a service and 
support administrator pursuant to section 5126.15 of the Revised Code. 

(V)(l) "Specialized medical, adaptive, and assistive equipment, supplies, and supports" 
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means equipment, supplies, and supports that enable an individual to increase the ability to perform 
activities of daily living or to perceive, control, or communicate within the environment. 

(2) "Specialized medical, adaptive, and assistive equipment, supplies, and supports" includes 
the following: 

(a) Eating utensils, adaptive feeding dishes, plate guards, mylatex straps, hand splints, 
reaches, feeder seats, adjustable pointer sticks, interpreter services, telecommunication devices for 
the deaf, computerized communications boards, other communication devices, support animals, 
veterinary care for support animals, adaptive beds, supine boards, prone boards, wedges, sand bags, 
sidelayers, bolsters, adaptive electrical switches, hand-held shower heads, air conditioners, 
humidifiers, emergency response systems, folding shopping carts, vehicle lifts, vehicle hand controls, 
other adaptations ofvehicles for accessibility, and repair of the equipment received. 

(b) Nondisposable items not covered by medicaid that are intended to assist an individual in 
activities of daily living or instrumental activities of daily living. 

(W) "Supportive home services" means a range of services to families of individuals with 
mental PettlfetltieH ef ethef developmental disabilities to develop and maintain increased acceptance 
and understanding of such persons, increased ability of family members to teach the person, better 
coordination between school and home, skills in performing specific therapeutic and management 
techniques, and ability to cope with specific situations. 

(X)(l) "Supported living" means services provided for as long as twenty-four hours a day to 
an individual with mental PettlfclatieH ef ethef .§.__developmental disability through any public or 
private resources, including moneys from the individual, that enhance the individual's reputation in 
community life and advance the individual's quality of life by doing the following: 

(a) Providing the support necessary to enable an individual to live in a residence of the 
individual's choice, with any number of individuals who are not disabled, or with not more than three 
individuals with meHttll PetaPclatieH aHcl developmental disabilities unless the individuals are related 
by blood or marriage; 

(b) Encouraging the individual's participation in the community; 
(c) Promoting the individual's rights and autonomy; 
(d) Assisting the individual in acquiring, retaining, and improving the skills and competence 

necessary to live successfully in the individual's residence. 
(2) "Supported living" includes the provision of all of the following: 
(a) Housing, food, clothing, habilitation, staff support, professional services, and any related 

support services necessary to ensure the health, safety, and welfare of the individual receiving the 
services; 

(b) A combination of lifelong or extended-duration supervision, training, and other services 
essential to daily living, including assessment and evaluation and assistance with the cost of training 
materials, transportation, fees, and supplies; 

(c) Personal care services and homemaker services; 
(d) Household maintenance that does not include modifications to the physical structure of 

the residence; 
(e) Respite care services; 
(f) Program management, as described in section 5126.14 of the Revised Code. 
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Sec. 5126.022. When making appointments to a county board of developmental disabilities, 
an appointing authority shall do all of the following: 

(A) Appoint only individuals who are residents of the county the appointing authority serves, 
citizens of the United States, and interested and knowledgeable in the field of mefl:tal FetafeatioH 
intellectual disabilities and other allied fields; 

(B) If the appointing authority is a board of county commissioners, appoint at least two 
individuals who are eligible for services provided by the county board or are immediate family 
members of such individuals. The board of county commissioners shall, whenever possible, ensure 
that one of those two members is an individual eligible for adult services or an immediate family 
member of an individual eligible for adult services and the other is an immediate family member of 
an individual eligible for early intervention services or services for preschool or school-age children; 

(C) If the appointing authority is a senior probate judge, appoint at least one individual who 
is an immediate family member of an individual eligible for residential services or supported living; 

(D) Appoint, to the maximum extent possible, individuals who have professional training and 
experience in business management, finance, law, health care practice, personnel administration, or 
government service; 

(E) Provide for the county board's membership to reflect, as nearly as possible, the 
composition of the county that the county board serves. 

Sec. 5126.023. None of the following individuals may serve as a member of a county board 
of developmental disabilities: 

(A) An elected public official, except for a township trustee, township fiscal officer, or 
individual excluded from the definition of public official or employee in division (B) of section 
102.01 of the Revised Code; 

(B) An immediate family member of a member of the same county board; 
(C) An employee of any county board; 
(D) An immediate family member of an employee of the same county board; 
(E) A former employee of a county board whose employment ceased less than four calendar 

years before the former employee would begin to serve as a member of the same county board; 
(F) A former employee of a county board whose employment ceased less than two years 

before the former employee would begin to serve as a member of a different county board; 
(G) Unless there is no conflict of interest, an individual who or whose immediate family 

member is a board member of an agency licensed or certified by the department of developmental 
disabilities to provide services to individuals with mefl:tal FetOFeatioH Of developmental disabilities or 
an individual who or whose immediate family member is an employee of such an agency; 

(H) An individual with an immediate family member who serves as a county commissioner 
of a county served by the county board unless the individual was a member of the county board 
before October 31, 1980. 

Sec. 5126.04. (A) Each county board of developmental disabilities shall plan and set 
priorities based on available resources for the provision of facilities, programs, and other services to 
meet the needs of county residents who are individuals with meHtal FetaFeatioH llfte oilieF 
developmental disabilities, former residents of the county residing in state institutions or, before-the 
effeeth•e date of tliis ameHemefl:t September 29. 2011, placed under purchase of service agreements 
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under section 5123 .18 of the Revised Code, and children subject to a determination made pursuant to 
section 121.38 of the Revised Code. 

Each county board shall assess the facility and service needs of the individuals with meflta:l 
retafea:tioH O:He otker developmental disabilities who are residents of the county or former residents 
of the county residing in state institutions or, before tke effeefr1e ea:te of tkis ftffleHemeHt September 
29. 2011, placed under purchase of service agreements under section 5123.18 of the Revised Code. 

Each county board shall require individual habilitation or service plans for individuals with 
meRta:l retarea:tioH O:He other developmental disabilities who are being served or who have been 
determined eligible for services and are awaiting the provision of services. Each board shall ensure 
that methods of having their service needs evaluated are available. 

(B)(l) If a foster child is in need of assessment for eligible services or is receiving services 
from a county board of developmental disabilities and that child is placed in a different county, the 
agency that placed the child, immediately upon placement, shall inform the county board in the new 
county all of the following: 

(a) That a foster child has been placed in that county; 
(b) The name and other identifying information of the foster child; 
(c) The name of the foster child's previous county of residence; 
(d) That the foster child was in need of assessment for eligible services or was receiving 

services from the county board of developmental disabilities in the previous county. 
(2) Upon receiving the notice described in division (B)(l) of this section or otherwise 

learning that the child was in need of assessment for eligible services or was receiving services from 
a county board of developmental disabilities in the previous county, the county board in the new 
county shall communicate with the county board of the previous county to determine how services 
for the foster child shall be provided in accordance with each board's plan and priorities as described 
in division (A) of this section. 

If the two county boards are unable to reach an agreement within ten days of the child's 
placement, the county board in the new county shall send notice to the Ohio department of 
developmental disabilities of the failure to agree. The department shall decide how services shall be 
provided for the foster child within ten days of receiving notice that the county boards could not 
reach an agreement. The department may decide that one, or both, of the county boards shall provide 
services. The services shall be provided in accordance with the board's plan and priorities as 
described in division (A) of this section. 

(C) The department of developmental disabilities may adopt rules in accordance with Chapter 
119. of the Revised Code as necessary to implement this section. To the extent that rules adopted 
under this section apply to the identification and placement of children with disabilities under 
Chapter 3323. of the Revised Code, the rules shall be consistent with the standards and procedures 
established under sections 3323.03 to 3323.05 of the Revised Code. 

(D) The responsibility or authority of a county board to provide services under this chapter 
does not affect the responsibility of any other entity of state or local government to provide services 
to individuals with meHtal reta:reatioH O:He developmental disabilities. 

(E) On or before the first day of February prior to a school year, a county board of 
developmental disabilities may elect not to participate during that school year in the provision of or 
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contracting for educational services for children ages six through twenty-one years of age, provided 
that on or before that date the board gives notice of this election to the superintendent of public 
instruction, each school district in the county, and the educational service center serving the county. If 
a board makes this election, it shall not have any responsibility for or authority to provide educational 
services that school year for children ages six through twenty-one years of age. If a board does not 
make an election for a school year in accordance with this division, the board shall be deemed to 
have elected to participate during that school year in the provision of or contracting for educational 
services for children ages six through twenty-one years of age. 

(F) If a county board of developmental disabilities elects to provide educational services 
during a school year to individuals six through twenty-one years of age who have multiple 
disabilities, the board may provide these services to individuals who are appropriately identified and 
determined eligible pursuant to Chapter 3323. of the Revised Code, and in accordance with 
applicable rules of the state board of education. The county board may also provide related services 
to individuals six through twenty-one years of age who have one or more disabling conditions, in 
accordance with section 3317.20 and Chapter 3323. of the Revised Code and applicable rules of the 
state board of education. 

Sec. 5126.041. (A) As used in this section: 
(1) "Preschool child with a disability" has the same meaning as in section 3323.01 of the 

Revised Code. 
(2) "State institution" means all or part of an institution under the control of the department of 

developmental disabilities pursuant to section 5123.03 of the Revised Code and maintained for the 
care, treatment, and training of the fl'lentaUy PettH'ded individuals with intellectual disabilities. 

(B) Except as provided in division (C) of this section, each county board of developmental 
disabilities shall make eligibility determinations in accordance with the definition of "developmental 
disability" contained in section 5126.01 of the Revised Code. Pursuant to rules adopted under section 
5123.012 of the Revised Code, a county board may establish eligibility for programs and services for 
any preschool child with a disability eligible for services under section 3323.02 of the Revised Code 
whose disability is not attributable solely to mental illness .. as defined in section 5122.01 of the 
Revised Code. 

(C)(l) A county board shall make determinations of eligibility for service and support 
administration in accordance with rules adopted under section 5126.08 of the Revised Code. 

(2) All persons who were eligible for services and enrolled in programs offered by a county 
board of developmental disabilities pursuant to this chapter on July 1, 1991, shall continue to be 
eligible for those services and to be enrolled in those programs as long as they are in need of 
services. 

(3) A person who resided in a state institution on or before October 29, 1993, is eligible for 
programs and services offered by a county board of developmental disabilities, unless the person is 
determined by the county board not to be in need of those programs and services. 

(D) A county board shall refer a person who requests but is not eligible for programs and 
services offered by the board to other entities of state and local government or appropriate private 
entities that provide services. 

(E) Membership of a person on, or employment of a person by, a county board of 
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developmental disabilities does not affect the eligibility of any member of that person's family for 
services provided by the board or by any entity under contract with the board. 

Sec. 5126.042. (A) As used in this section, "emergency status" means a status that an 
individual with memal retardation or developmental disabilities has when the individual is at risk of 
substantial self-harm or substantial harm to others if action is not taken within thirty days. An 
"emergency status" may include a status resulting from one or more of the following situations: 

(1) Loss ofpresent residence for any reason, including legal action; 
(2) Loss of present caretaker for any reason, including serious illness of the caretaker, change 

in the caretaker's status, or inability of the caretaker to perform effectively for the individual; 
(3) Abuse, neglect, or exploitation of the individual; 
(4) Health and safety conditions that pose a serious risk to the individual or others of 

immediate harm or death; 
(5) Change in the emotional or physical condition of the individual that necessitates 

substantial accommodation that cannot be reasonably provided by the individual's existing caretaker. 
(B) Ifa county board of developmental disabilities determines that available resources are not 

sufficient to meet the needs of all individuals who request non-medicaid programs or services, it shall 
establish one or more waiting lists for the non-medicaid programs or services in accordance with its 
plan developed under section 5126.04 of the Revised Code. The board may establish priorities for 
making placements on its waiting lists established under this division. Any such priorities shall be 
consistent with the board's plan and applicable law. 

(C) If a county board determines that available resources are insufficient to meet the needs of 
all individuals who request home and community-based services, it shall establish a waiting list for 
the services. An individual's date of placement on the waiting list shall be the date a request is made 
to the board for the individual to receive the home and community-based services. The board shall 
provide for an individual who has an emergency status to receive priority status on the waiting list. 
The board shall also provide for an individual to whom any of the following apply to receive priority 
status on the waiting list in accordance with rules adopted under division (E) of this section: 

(1) The individual is receiving supported living, family support services, or adult services for 
which no federal financial participation is received under the medicaid program; 

(2) The individual's primary caregiver is at least sixty years of age; 
(3) The individual has intensive needs as determined in accordance with rules adopted under 

division (E) of this section; 
(4) The individual resides in an ICF/11D, as defined in section 5124.01 of the Revised Code; 
(5) The individual resides in a nursing facility, as defined in section 5165.01 of the Revised 

Code. 
(D) If two or more individuals on a waiting list established under division (C) of this section 

have priority for the services pursuant to that division, a county board shall use criteria specified in 
rules adopted under division (E) of this section in determining the order in which the individuals with 
priority will be offered the services. An individual who has priority for home and community-based 
services because the individual has an emergency status has priority for the services over all other 
individuals on the waiting list who do not have emergency status. 

(E) The department of developmental disabilities shall adopt rules in accordance with 
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Chapter 119. of the Revised Code governing waiting lists established under division (C) of this 
section. The rules shall include procedures to be followed to ensure that the due process rights of 
individuals placed on waiting lists are not violated. As part of the rules adopted under this division, 
the department shall adopt rules establishing criteria a county board shall use under division (D) of 
this section in determining the order in which individuals with priority for home and community­
based services pursuant to division (C) of this section will be offered the services. 

(F) The following shall take precedence over the applicable provisions of this section: 
(1) Medicaid rules and regulations; 
(2) Any specific requirements that may be contained within a medicaid state plan amendment 

or waiver program that a county board has authority to administer or with respect to which it has 
authority to provide services, programs, or supports. 

Sec. 5126.043. (A) Unless a guardian has been appointed for the individual, when a decision 
regarding receipt of a service or participation in a program provided for or funded under this chapter 
or Chapter 5123. or 5124. of the Revised Code by an individual with ffleHtal retaPdatioH Of' othef' !!. 

developmental disability must be made, the individual shall be permitted to make the decision. The 
individual may obtain support and guidance from an adult family member or other person, but doing 
so does not affect the right of the individual to make the decision. 

(B) An individual with ffieHtal PetardatioH Of' othef' ~developmental disability may authorize 
an adult to make a decision described in division (A) of this section on the individual's behalf, as 
long as the adult does not have a financial interest in the decision. The authorization shall be made in 
writing. 

(C) If a guardian has been appointed for an individual with ffleHtal PetaPdatioH Of' othef' ~ 
developmental disability, the guardian shall make any decision described in division (A) of this 
section on behalf of the individual. This section does not require appointment of a guardian. 

(D) Individuals with fflefl:tal PettlfdatioH aHd othef' developmental disabilities, including those 
who have been adjudicated incompetent pursuant to Chapter 2111. of the Revised Code, have the 
right to participate in decisions that affect their lives and to have their needs, desires, and preferences 
considered. An adult or guardian who makes a decision pursuant to division (B) or (C) of this section 
shall make a decision that is in the best interests of the individual on whose behalf the decision is 
made and that is consistent with the needs, desires, and preferences of that individual. 

Sec. 5126.046. (A) Except as otherwise provided by 42 C.F.R. 431.51, an individual with 
ffieHtal PetflfdatioH Of' othef' f!..,developmental disability who is eligible for home and community-based 
services has the right to obtain the services from any provider of the services that is qualified to 
furnish the services and is willing to furnish the services to the individual. A county board of 
developmental disabilities that has medicaid local administrative authority under division (A) of 
section 5126.055 of the Revised Code for home and community-based services and refuses to permit 
an individual to obtain home and community-based services from a qualified and willing provider 
shall provide the individual timely notice that the individual may appeal under section 5160.31 of the 
Revised Code. 

(B) An individual with ffieHtal PetaPdatioH Of' othef' g_developmental disability who is eligible 
for nonmedicaid residential services or nonmedicaid supported living has the right to obtain the 
services from any provider of the residential services or supported living that is qualified to furnish 
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the residential services or supported living and is willing to furnish the residential services or 
supported living to the individual. 

(C) The department of developmental disabilities shall make available to the public on its 
internet web site an up-to-date list of all providers of home and community-based services, 
nonmedicaid residential services, and nonmedicaid supported living. County boards shall assist 
individuals with ffleffiB:l reta:rda-tieH er ether developmental disabilities and the families of such 
individuals access the list on the department's internet web site. 

(D) The director of developmental disabilities shall adopt rules in accordance with Chapter 
119. of the Revised Code governing the implementation of this section. The rules shall include 
procedures for individuals to choose their providers. 

Sec. 5126.05. (A) Subject to the rules established by the director of developmental 
disabilities pursuant to Chapter 119. of the Revised Code for programs and services offered pursuant 
to this chapter, and subject to the rules established by the state board of education pursuant to 
Chapter 119. of the Revised Code for programs and services offered pursuant to Chapter 3323. of the 
Revised Code, the county board of developmental disabilities shall: 

(1) Administer and operate facilities, programs, and services as provided by this chapter and 
Chapter 3323. of the Revised Code and establish policies for their administration and operation; 

(2) Coordinate, monitor, and evaluate existing services and facilities available to individuals 
with ffleffial retarda-tieH e:Hd developmental disabilities; 

(3) Provide early childhood services, supportive home services, and adult services, according 
to the plan and priorities developed under section 5126.04 of the Revised Code; 

(4) Provide or contract for special education services pursuant to Chapters 3317. and 3323. of 
the Revised Code and ensure that related services, as defined in section 3323.01 of the Revised Code, 
are available according to the plan and priorities developed under section 5126.04 of the Revised 
Code; 

(5) Adopt a budget, authorize expenditures for the purposes specified in this chapter and do 
so in accordance with section 319 .16 of the Revised Code, approve attendance of board members and 
employees at professional meetings and approve expenditures for attendance, and exercise such 
powers and duties as are prescribed by the director; 

(6) Submit annual reports of its work and expenditures, pursuant to sections 3323.09 and 
5126.12 of the Revised Code, to the director, the superintendent of public instruction, and the board 
of county commissioners at the close of the fiscal year and at such other times as may reasonably be 
requested; 

(7) Authorize all positions of employment, establish compensation, including but not limited 
to salary schedules and fringe benefits for all board employees, approve contracts of employment for 
management employees that are for a term of more than one year, employ legal counsel under section 
309.10 of the Revised Code, and contract for employee benefits; 

(8) Provide service and support administration in accordance with section 5126.15 of the 
Revised Code; 

(9) Certify respite care homes pursuant to rules adopted under section 5123.171 of the 
Revised Code by the director of developmental disabilities; 

(10) Implement an employment first policy that clearly identifies community employment as 
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the desired outcome for every individual of working age who receives services from the board; 
(11) Set benchmarks for improving community employment outcomes. 
(B) To the extent that rules adopted under this section apply to the identification and 

placement of children with disabilities under Chapter 3323. of the Revised Code, they shall be 
consistent with the standards and procedures established under sections 3323.03 to 3323.05 of the 
Revised Code. 

(C) Any county board may enter into contracts with other such boards and with public or 
private, nonprofit, or profit-making agencies or organizations of the same or another county, to 
provide the facilities, programs, and services authorized or required, upon such terms as may be 
agreeable, and in accordance with this chapter and Chapter 3323. of the Revised Code and rules 
adopted thereunder and in accordance with sections 307.86 and 5126.071 of the Revised Code. 

(D) A county board may combine transportation for children and adults enrolled in programs 
and services offered under Chapter 5126. of the Revised Code with transportation for children 
enrolled in classes funded under sections 3317.0213 and 3317.20 of the Revised Code. 

(E) A county board may purchase all necessary insurance policies, may purchase equipment 
and supplies through the department of administrative services or from other sources, and may enter 
into agreements with public agencies or nonprofit organizations for · cooperative purchasing 
arrangements. 

(F) A county board may receive by gift, grant, devise, or bequest any moneys, lands, or 
property for the benefit of the purposes for which the board is established and hold, apply, and 
dispose of the moneys, lands, and property according to the terms of the gift, grant, devise, or 
bequest. All money received by gift, grant, bequest, or disposition of lands or property received by 
gift, grant, devise, or bequest shall be deposited in the county treasury to the credit of such board and 
shall be available for use by the board for purposes determined or stated by the donor or granter, but 
may not be used for personal expenses of the board members. Any interest or earnings accruing from 
such gift, grant, devise, or bequest shall be treated in the same manner and subject to the same 
provisions as such gift, grant, devise, or bequest. 

(G) The board of county commissioners shall levy taxes and make appropriations sufficient 
to enable the county board of developmental disabilities to perform its functions and duties, and may 
utilize any available local, state, and federal funds for such purpose. 

Sec. 5126.051. (A) To the extent that resources are available, a county board of 
developmental disabilities shall provide for or arrange residential services and supported living for 
individuals with mental FetaFEllltiofl llflEI developmental disabilities. 

A county board may acquire, convey, lease, or sell property for residential services and 
supported living and enter into loan agreements, including mortgages, for the acquisition of such 
property. A county board is not required to comply with provisions of Chapter 307. of the Revised 
Code providing for competitive bidding or sheriff sales in the acquisition, lease, conveyance, or sale 
of property under this division, but the acquisition, lease, conveyance, or sale must be at fair market 
value determined by appraisal of one or more disinterested persons appointed by the board. 

Any action taken by a county board under this division that will incur debt on the part of the 
county shall be taken in accordance with Chapter 133. of the Revised Code. A county board shall not 
incur any debt on the part of the county without the prior approval of the board of county 
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commissioners. 
(B)(l) To the extent that resources are available, a county board shall provide or arrange for 

the provision of adult services to individuals who are age eighteen and older and not enrolled in a 
program or service under Chapter 3323. of the Revised Code or age sixteen or seventeen and eligible 
for adult services under rules adopted by the director of developmental disabilities under Chapter 
119. of the Revised Code. These services shall be provided to the individuals in accordance with the 
iHdividttal's their individual service pltffl-plans and shall include support services specified in the Jttftft 
plans. 

(2) Any prevocational services shall be provided in accordance with the individual's 
iHdiYidttal service plan and occur over a specified period of time with specific outcomes sought to be 
achieved. 

(3) A county board may, in cooperation with the opportunities for Ohioans with disabilities 
agency, seek federal funds for job training or other services directed at helping individuals obtain 
community employment. 

(4) A county board may contract with any agency, board, or other entity that is accredited by 
the commission on accreditation of rehabilitation facilities to provide services. A county board that is 
accredited by the commission on accreditation of rehabilitation facilities may provide services for 
which it is certified by the commission. 

(C) To the extent that resources are available, a county board may provide services to an 
individual with mefl:tal retard&tiofl: or other !!._developmental disability in addition to those provided 
pursuant to this section, section 5126.05 of the Revised Code, or any other section of this chapter. 
The services shall be provided in accordance with the individual's iHdi•tidttal service plan and may be 
provided in collaboration with other entities of state or local government. 

Sec. 5126.054. (A) Each county board of developmental disabilities shall, by resolution, 
develop a three-calendar year plan that includes the following three components: 

(1) An assessment component that includes all of the following: 
(a) The number of individuals with meHtal retard&tiofl: or other developmental disability 

disabilities residing in the county who need the level of care provided by an ICF/IID, may seek home 
and community-based services, and are given priority on a waiting list established for the services 
pursuant to section 5126.042 of the Revised Code; the service needs of those individuals; and the 
projected annualized cost for services; 

(b) The source of funds available to the county board to pay the nonfederal share of medicaid 
expenditures that the county board is required by sections 5126.059 and 5126.0510 of the Revised 
Code to pay; 

(c) Any other applicable information or conditions that the department of developmental 
disabilities requires as a condition of approving the component under section 5123.046 of the 
Revised Code. 

(2) A preliminary implementation component that specifies the number of individuals to be 
provided, during the first year that the plan is in effect, home and community-based services pursuant 
to the waiting list priority given to them under section 5126.042 of the Revised Code and the types of 
home and community-based services the individuals are to receive; 

(3) A component that provides for the implementation of medicaid case management services 
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and home and community-based services for individuals who begin to receive the services on or after 
the date the plan is approved under section 5123.046 of the Revised Code. A county board shall 
include all of the following in the component: 

(a) If the department of developmental disabilities or department of medicaid requires, an 
agreement to pay the nonfederal share of medicaid expenditures that the county board is required by 
sections 5126.059 and 5126.0510 ofthe Revised Code to pay; 

(b) How the services are to be phased in over the period the plan covers, including how the 
county board will serve individuals who have priority on a waiting list established under section 
5126.042 of the Revised Code; 

(c) Any agreement or commitment regarding the county board's funding of home and 
community-based services that the county board has with the department at the time the county board 
develops the component; 

(d) Assurances adequate to the department that the county board will comply with all of the 
following requirements: 

(i) To provide the types of home and community-based services specified in the preliminary 
implementation component required by division (A)(2) of this section to at least the number of 
individuals specified in that component; 

(ii) To use any additional funds the county board receives for the services to improve the 
county board's resource capabilities for supporting such services available in the county at the time 
the component is developed and to expand the services to accommodate the unmet need for those 
services in the county; 

(iii) To employ or contract with a business manager or enter into an agreement with another 
county board of developmental disabilities that employs or contracts with a business manager to have 
the business manager serve both county boards. No superintendent of a county board may serve as 
the county board's business manager. 

(iv) To employ or contract with a medicaid services manager or enter into an agreement with 
another county board of developmental disabilities that employs or contracts with a medicaid 
services manager to have the medicaid services manager serve both county boards. No 
superintendent of a county board may serve as the county board's medicaid services manager. 

. ( e) Programmatic and financial accountability measures and projected outcomes expected 
from the implementation of the plan; 

(f) Any other applicable information or conditions that the department requires as a condition 
of approving the component under section 5123.046 of the Revised Code. 

(B) A county board whose plan developed under division (A) of this section is approved by 
the department under section 5123.046 of the Revised Code shall update and renew the plan in 
accordance with a schedule the department shall develop. 

Sec. 5126.055. (A) Except as provided in section 5126.056 of the Revised Code, a county 
board of developmental disabilities has medicaid local administrative authority to, and shall, do all of 
the following for an individual with meHta.l rettl:fda.tioH or other !!_developmental disability who 
resides in the county that the county board serves and seeks or receives home and community-based 
services: 

(1) Perform assessments and evaluations of the individual. As part of the assessment and 
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evaluation process, the eouHty boe:Fd she:11 do all of the following aru,ly: 
(a) Me:k:e The county board shall make a recommendation to the department of 

developmental disabilities on whether the department should approve or deny the individual's 
application for the services, including on the basis of whether the individual needs the level of care 
an ICF/IID providest.,_ 

(b) If the individual's application is denied because of the county board's recommendation 
and the individual appeals pursuant to section 5160.31 of the Revised Code, the county board shall 
present, with the department of developmental disabilities or department of medicaid, whichever 
denies the application, the reasons for the recommendation and denial at the hearingt.,_ 

(c) If the individual's application is approved, the county board shall recommend to the 
departments of developmental disabilities and medicaid the services that should be included in the 
iHdividue:l's iHdividue:lized individual service plan ftfl:d, if. If either department under section 5166.21 
of the Revised Code approves, reduces, denies, or terminates a service included in the iHdividue:l's 
iHdividue:lized sef\'iee plan \ffldef seetioH 5166.2() of the R~•tised Code because of the county board's 
recommendation, the board shall present, with the department that made the approval, reduction, 
denial, or termination, the reasons for the recommendation and approval, reduction, denial, or 
termination at a hearing held pursuant to an appeal made under section 5160.31 of the Revised Code. 

(2) Perform any duties assigned to the county board in rules adopted under section 5126.046 
of the Revised Code regarding the individual's right to choose a qualified and willing provider of the 
services and, at a hearing held pursuant to an appeal made under section 5160.31 of the Revised 
Code, present evidence of the process for appropriate assistance in choosing providers; 

(3) If the county board is certified under section 5123.161 of the Revised Code to provide the 
services and agrees to provide the services to the individual and the individual chooses the county 
board to provide the services, furnish, in accordance with the county board's medicaid provider 
agreement and for the authorized reimbursement rate, the services the individual requires; 

(4) Monitor the services provided to the individual and ensure the individual's health, safety, 
and welfare. The monitoring shall include quality assurance activities. If the county board provides 
the services, the department of developmental disabilities shall also monitor the services. 

(5) Develop, with the individual and the provider of the individual's services, an effective 
iHdhridue:lized individual service plan that includes coordination of services, recommend that the 
departments of developmental disabilities and medicaid approve the plan, and implement the plan 
unless either department disapproves it. The iHdividue:lized sefViee plan shall include a summary 
page, agreed to by the county board, provider, and individual receiving services, that clearly outlines 
the amount, duration, and scope of services to be provided under the plan. 

(6) Have an investigative agent conduct investigations under section 5126.313 of the Revised 
Code that concern the individual; 

(7) Have a service and support administrator perform the duties under division (B)(9) of 
section 5126.15 of the Revised Code that concern the individual. 

(B) A county board shall perform its medicaid local administrative authority under this 
section in accordance with all of the following: 

(1) The county board's plan that the department of developmental disabilities approves under 
section 5123.046 of the Revised Code; 
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(2) All applicable federal and state laws; 
(3) All applicable policies of the departments of developmental disabilities and medicaid and 

the United States department of health and human services; 
(4) The department of medicaid's supervision under its authority as the single state medicaid 

agency; 
(5) The department of developmental disabilities' oversight. 
(C) The departments of developmental disabilities and medicaid shall communicate with and 

provide training to county boards regarding medicaid local administrative authority granted by this 
section. The communication and training shall include issues regarding audit protocols and other 
standards established by the United States department of health and human services that the 
departments determine appropriate for communication and training. County boards shall participate 
in the training. The departments shall assess the county board's compliance against uniform standards 
that the departments shall establish. 

(D) A county board may not delegate its medicaid local administrative authority granted 
under this section but may contract with a person or government entity, including a council of 
governments, for assistance with its medicaid local administrative authority. A county board that 
enters into such a contract shall notify the director of developmental disabilities. The notice shall 
include the tasks and responsibilities that the contract gives to the person or government entity. The 
person or government entity shall comply in full with all requirements to which the county board is 
subject regarding the person or government entity's tasks and responsibilities under the contract. The 
county board remains ultimately responsible for the tasks and responsibilities. 

(E) A county board that has medicaid local administrative authority under this section shall, 
through the departments of developmental disabilities and medicaid, reply to, and cooperate in 
arranging compliance with, a program or fiscal audit or program violation exception that a state or 
federal audit or review discovers. The department of medicaid shall timely notify the department of 
developmental disabilities and the county board of any adverse findings. After receiving the notice, 
the county board, in conjunction with the department of developmental disabilities, shall cooperate 
fully with the department of medicaid and timely prepare and send to the department a written plan 
of correction or response to the adverse findings. The county board is liable for any adverse findings 
that result from an action it takes or fails to take in its implementation of medicaid local 
administrative authority. 

(F) If the department of developmental disabilities or department of medicaid determines that 
a county board's implementation of its medicaid local administrative authority under this section is 
deficient, the department that makes the determination shall require that county board do the 
following: 

(1) If the deficiency affects the health, safety, or welfare of an individual with mental 
fetMdotion Of othef !!._developmental disability, correct the deficiency within twenty-four hours; 

(2) If the deficiency does not affect the health, safety, or welfare of an individual with mental 
fetofdotion Of otkef !!_developmental disability, receive technical assistance from the department or 
submit a plan of correction to the department that is acceptable to the department within sixty days 
and correct the deficiency within the time required by the plan of correction. 

Sec. 5126.058. (A) Each county board of developmental disabilities shall prepare a 
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memorandum of understanding that is developed by all of the following and that is signed by the 
persons identified in divisions (A)(2) to (7) of this section: 

(1) The senior probate judge of the county or the senior probate judge's representative; 
(2) The county peace officer; 
(3) All chief municipal peace officers within the county; 
(4) Other law enforcement officers handling abuse, neglect, and exploitation of ffieHtally 

fetttfdea ttHEi Eie1,•elspffleHtally disabled pefSSHs individuals with developmental disabilities in the 
county; 

(5) The prosecuting attorney of the county; 
(6) The public children services agency; 
(7) The coroner of the county. 
(B) A memorandum of understanding shall set forth the normal operating procedure to be 

employed by all concerned officials in the execution of their respective responsibilities under this 
section and sections 313.12, 2151.421, 2903.16, 5126.31, and 5126.33 of the Revised Code and shall 
have as its primary goal the elimination of all unnecessary interviews of persons who are the subject 
of reports made pursuant to this section. A failure to follow the procedure set forth in the 
memorandum by the concerned officials is not grounds for, and shall not result in, the dismissal of 
any charge or complaint arising from any reported case of abuse, neglect, or exploitation or the 
suppression of any evidence obtained as a result of any reported abuse, neglect, or exploitation and 
does not give any rights or grounds for appeal or post-conviction relief to any person. 

(C) A memorandum of understanding shall include, but is not limited to, all of the following: 
(1) The roles and responsibilities for handling emergency and nonemergency cases of abuse, 

neglect, or exploitation; 
(2) The roles and responsibilities for handling and coordinating investigations of reported 

cases of abuse, neglect, or exploitation and methods to be used in interviewing the person who is the 
subject of the report and who allegedly was abused, neglected, or exploited; 

(3) The roles and responsibilities for addressing the categories of persons who may interview 
the person who is the subject of the report and who allegedly was abused, neglected, or exploited; 

(4) The roles and responsibilities for providing victim services to ffieHtally fetftfaea ttHa 
Eie·telspffieHtttlly disabled pefssHs individuals with developmental disabilities pursuant to Chapter 
2930. of the Revised Code; 

(5) The roles and responsibilities for the filing of criminal charges against persons alleged to 
have abused, neglected, or exploited ffleHtally fetttfdea sf Eie·telspffleHtally Eiisttblea 
pefssHsindividuals with developmental disabilities. 

(D) A memorandum of understanding may be signed by victim advocates, municipal court 
judges, municipal prosecutors, and any other person whose participation furthers the goals of a 
memorandum of understanding, as set forth in this section. 

Sec. 5126.059. A county board of developmental disabilities shall pay the nonfederal share of 
medicaid expenditures for medicaid case management services the county board provides to an 
individual with ffieHtal fCffifEitttisH Sf sthef Ldevelopmental disability who the county board 
determines under section 5126.041 of the Revised Code is eligible for county board services. 

Sec. 5126.0510. (A) Except as otherwise provided in an agreement entered into under section 
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5123.048 of the Revised Code and subject to divisions (B), (C), (D), and (E) of this section, a county 
board of developmental disabilities shall pay the nonfederal share of medicaid expenditures for the 
following home and community-based services provided to an individual with Hteftta:I retaPElatieH eP 
ethel'-.§:_developmental disability who the county board determines under section 5126.041 of the 
Revised Code is eligible for county board services: 

(1) Home and community-based servicesprovided by the county board to such an individual; 
(2) Home and community-based services provided by a provider other than the county board 

to such an individual who is enrolled as of June 30, 2007, in the medicaid waiver component under 
which the services are provided; 

(3) Home and community-based services provided by a provider other than the county board 
to such an individual who, pursuant to a request the county board makes, enrolls in the medicaid 
waiver component under which the services are provided after June 30, 2007; 

(4) Home and community-based services provided by a provider other than the county board 
to such an individual for whom there is in effect an agreement entered into under division (F) of this 
section between the county board and director of developmental disabilities. 

(B) In the case of medicaid expenditures for home and community-based services for which 
division (A)(2) of this section requires a county board to pay the nonfederal share, the following shall 
apply to such services provided during fiscal year 2008 under the individual options medicaid waiver 
component: 

(1) The county board shall pay no less than the total amount the county board paid as the 
nonfederal share for home and community-based services provided in fiscal year 2007 under the 
individual options medicaid waiver component; 

(2) The county board shall pay no more than the sum of the following: 
(a) The total amount the county board paid as the nonfederal share for home and community­

based services provided in fiscal year 2007 under the individual options medicaid waiver component; 
(b) An amount equal to one per cent of the total amount the department of developmental 

disabilities and county board paid as the nonfederal share for home and community-based services 
provided in fiscal year 2007 under the individual options medicaid waiver component to individuals 
the county board determined under section 5126.041 of the Revised Code are eligible for county 
board services. 

(C) A county board is not required to pay the nonfederal share of home and community-based 
services provided after June 30, 2008, that the county board is otherwise required by division (A)(2) 
of this section to pay if the department of developmental disabilities fails to comply with division (A) 
of section 5123.0416 of the Revised Code. 

(D) A county board is not required to pay the nonfederal share of home and community-based 
services that the county board is otherwise required by division (A)(3) of this section to pay if both of 
the following apply: 

(1) The services are provided to an individual who enrolls in the medicaid waiver component 
under which the services are provided as the result of an order issued following an appeal made 
under section 5160 .31 of the Revised Code or an appeal of the order to a court of common pleas; 

(2) There are more individuals who are eligible for services from the county board enrolled in 
home and community-based services than is required by section 5126.0512 of the Revised Code. 
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(E) A county board is not required to pay the nonfederal share of home and community-based 
services that the county board is otherwise required by division (A) of this section to pay if the 
services are provided to an individual who enrolls, pursuant to division (D) of section 5124.69 of the 
Revised Code, in the medicaid waiver component under which the services are provided. 

(F) A county board may enter into an agreement with the director of developmental 
disabilities under which the county board agrees to pay the nonfederal share of medicaid 
expenditures for one or more home and community-based services that the county board is not 
otherwise required by division (A)(l), (2), or (3) of this section to pay and that are provided to an 
individual the county board determines under section 5126.041 of the Revised Code is eligible for 
county board services. The agreement shall specify which home and community-based services the 
agreement covers. The county board shall pay the nonfederal share of medicaid expenditures for the 
home and community-based services that the agreement covers as long as the agreement is in effect. 

Sec. 5126.08. (A) The director of developmental disabilities shall adopt rules in accordance 
with Chapter 119. of the Revised Code for all programs and services offered by a county board of 
developmental disabilities. Such rules shall include, but are not limited to, the following: 

(1) Determination of what constitutes a program or service; 
(2) Standards to be followed by a board in administering, providing, arranging, or operating 

programs and services; 
(3) Standards for determining the nature and degree of mefital fetafdatiofi, ifieludifig mild 

mefital fetftf'datiofi, Of developmental disability; 
(4) Standards and procedures for making eligibility determinations for the programs and 

services; 
(5) Procedures for obtaining consent for the arrangement of services under section 5126.31 of 

the Revised Code and for obtaining signatures on iRdividual individualized service plans under that 
section; 

(6) Specification of the service and support administration to be provided by a county board 
and standards for resolving grievances in connection with service and support administration. 

(B) The director shall be the final authority in determining the nature and degree of mefital 
fetftf'datioH Of developmental disability. 

Sec. 5126.082. (A) In addition to the rules adopted under division (A)(2) of section 5126.08 
of the Revised Code establishing standards to be followed by county boards of developmental 
disabilities in administering, providing, arranging, and operating programs and services and in 
addition to the board accreditation system established under section 5126.081 of the Revised Code, 
the director of developmental disabilities shall adopt rules in accordance with Chapter 119. of the 
Revised Code establishing standards for promoting and advancing the quality of life of individuals 
with mefital fOtftf'datiofi B.ftd developmental ~Usabilities receiving any of the following: 

(1) Early childhood services pursuant to section 5126.05 of the Revised Code for children 
under age three; 

(2) Adult services pursuant to section 5126.05 and division (B) of section 5126.051 of the 
Revised Code for individuals age sixteen or older; 

(3) Family support services pursuant to section 5126.11 of the Revised Code. 
(B) The rules adopted under this section shall specify the actions county boards of 
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developmental disabilities and the agencies with which they contract should take to do the following: 
(1) Offer individuals with memal PeEtlfdn-tieH aHd developmental disabilities, and their 

families when appropriate, choices in programs and services that are centered on the needs and 
desires of those individuals; 

(2) Maintain infants with their families whenever possible by collaborating with other 
agencies that provide services to infants and their families and taking other appropriate actions; 

(3) Provide families that have children with memal Pel:aPdn-tieH flfl.d developmental disabilities 
under age eighteen residing in their homes the resources necessary to allow the children to remain in 
their homes; 

(4) Create and implement community employment services based on the needs and desires of 
adults with memal PeEaPdn-tieH flfl.d developmental disabilities; 

(5) Create, in collaboration with other agencies, transportation systems that provide safe and 
accessible transportation within the county to individuals with disabilities; 

(6) Provide services that allow individuals with disabilities to be integrated into the 
community by engaging in educational, vocational, and recreational activities with individuals who 
do not have disabilities; 

(7) Provide age-appropriate retirement services for individuals age sixty-five and older with 
memal PetaPdn-tieH aHd developmental disabilities; 

(8) Establish residential services and supported living for individuals with memal Pettlfdn-tieH 
ftfl.tt-developmental disabilities in accordance with their needs. 

(C) To assist in funding programs and services that meet the standards established under this 
section, each county board of developmental disabilities shall make a good faith effort to acquire 
available federal funds, including reimbursements under Title XIX of the "Social Security Act," 79 
Stat. 286 (1965), 42 U.S.C.A. 1396, as amended. 

(D) Each county board of developmental disabilities shall work toward full compliance with 
the standards established under this section, based on its available resources. Funds received under 
this chapter shall be used to comply with the standards. Annually, each board shall conduct a self 
audit to evaluate the board's progress in complying fully with the standards. 

(E) The department shall complete a program quality review of each county board of 
developmental disabilities to determine the extent to which the board has complied with the 
standards. The review shall be conducted in conjunction with the comprehensive accreditation review 
of the board that is conducted under section 5126.081 of the Revised Code. 

Notwithstanding any provision of this chapter or Chapter 5123. of the Revised Code 
requiring the department to distribute funds to county boards of developmental disabilities, the 
department may withhold funds from a board if it finds that the board is not in substantial compliance 
with the standards established under this section. 

(F) When the standards for accreditation from the commission on accreditation of 
rehabilitation facilities, or another accrediting agency, meet or exceed the standards established under 
this section, the director may accept accreditation from the commission or other agency as evidence 
that the board is in compliance with all or part of the standards established under this section. 
Programs and services accredited by the commission or agency are exempt from the program quality 
reviews required by division (E) of this section. 
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Sec. 5126.11. (A) As used in this section, "respite care" means appropriate, short-term, 
temporary care that is provided to a mefttfllly f'etaf'ded Of' de1t'elopmentally disabled pef'son an 
individual with a developmental disability to sustain the family structure or to meet planned or 
emergency needs of the family. 

(B) Subject to rules adopted by the director of developmental disabilities, and subject to the 
availability of money from state and federal sources, the county board of developmental disabilities 
shall establish a family support services program. Under such a program, the board shall make 
payments to an individual with mental f'etaf'dation Of' ofuef' i!._developmental disability or the family of 
an individual with mental retaf'dation Of' othef' fl.developmental disability who desires to remain in 
and be supported in the family home. Payments shall be made for all or part of costs incurred or 
estimated to be incurred for services that would promote self-sufficiency and normalization, prevent 
or reduce inappropriate institutional care, and further the unity of the family by enabling the family to 
meet the special needs of the individual and to live as much like other families as possible. Payments 
may be made in the form of reimbursement for expenditures or in the form of vouchers to be used to 
purchase services. 

(C) Payment shall not be made under this section to an individual or the individual's family if 
the individual is living in a residential facility that is providing residential services under contract 
with the department of developmental disabilities or a county board. 

(D) Payments may be made for the following services: 
(1) Respite care, in or out of the home; 
(2) Counseling, supervision, training, and education of the individual, the individual's 

caregivers, and members of the individual's family that aid the family in providing proper care for the 
individual, provide for the special needs of the family, and assist in all aspects of the individual's 
daily living; 

(3) Special diets, purchase or lease of special equipment, or modifications of the home, if 
such diets, equipment, or modifications are necessary to improve or facilitate the care and living 
environment of the individual; 

(4) Providing support necessary for the individual's continued skill development, including 
such services as development of interventions to cope with unique problems that may occur within 
the complexity of the family, enrollment of the individual in special summer programs, provision of 
appropriate leisure activities, and other social skills development activities; 

(5) Any other services that are consistent with the purposes specified in division (B) of this 
section and specified in the individual's service plan. 

(E) In order to be eligible for payments under a family support services program, the 
individual or the individual's family must reside in the county served by the county board, and the 
individual must be in need of habilitation. Payments shall be adjusted for income in accordance with 
the payment schedule established in rules adopted under this section. Payments shall be made only 
after the county board has taken into account all other available assistance for which the individual or 
family is eligible. 

(F) Before incurring expenses for a service for which payment will be sought under a family 
support services program, the individual or family shall apply to the county board for a determination 
of eligibility and approval of the service. The service need not be provided in the county served by 
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the county board. After being determined eligible and receiving approval for the service, the 
individual or family may incur expenses for the service or use the vouchers received from the county 
board for the purchase of the service. 

If the county board refuses to approve a service, an appeal may be made in accordance with 
rules adopted by the department under this section. 

(G) To be reimbursed for expenses incurred for approved services, the individual or family 
shall submit to the county board a statement of the expenses incurred accompanied by any evidence 
required by the board. To redeem vouchers used to purchase approved services, the entity that 
provided the service shall submit to the county board evidence that the service was provided and a 
statement of the charges. The county board shall make reimbursements and redeem vouchers fte-not 
later than forty-five days after it receives the statements and evidence required by this division. 

(H) A county board shall consider the following objectives in carrying out a family support 
services program: 

(1) Enabling individuals to return to their families from an institution under the jurisdiction of 
the department ofdevelopmental disabilities; 

(2) Enabling individuals found to be subject to institutionalization by court order under 
section 5123.76 of the Revised Code to remain with their families with the aid of payments provided 
under this section; 

(3) Providing services to eligible children and adults currently residing in the community; 
(4) Providing services to individuals with developmental disabilities who are not receiving 

other services from the board. 
(I) The director shall adopt, and may amend and rescind, rules for the implementation of 

family support services programs by county boards. Stteh-The rules shall include all of the following: 
(1) A payment schedule adjusted for income; 
(2) Standards for supervision, training, and quality control in the provision of respite care 

services; 
(3) Eligibility standards and procedures for providing temporary emergency respite care; 
(4) Procedures for hearing and deciding appeals made under division (F) of this section. 
Rules adopted under division (I)(l) of this section shall be adopted in accordance with 

section 111.15 of the Revised Code. Rules adopted under divisions (1)(2) to ( 4) of this section shall 
be adopted in accordance with Chapter 119. of the Revised Code. 

(J) All individuals certified by the superintendent of the county board as eligible for 
temporary emergency respite care in accordance with rules adopted under this section shall be 
considered eligible for temporary emergency respite care for not more than five days to permit the 
determination of eligibility for family support services. The requirements of divisions (E) and (F) of 
this section do not apply to temporary emergency respite care. 

(K) The county board shall not be required to make payments for family support services at a 
level that exceeds available state and federal funds for such payments. 

Sec. 5126.15. (A) A county board of developmental disabilities shall provide service and 
support administration to each individual three years of age or older who is eligible for service and 
support administration if the individual requests, or a person on the individual's behalf requests, 
service and support administration. A board shall provide service and support administration to each 
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individual receiving home and community-based services. A board may provide, in accordance with 
the service coordination requirements of 34 C.F.R. 303.23, service and support administration to an 
individual under three years of age eligible for early intervention services under 34 C.F.R. part 303. A 
board may provide service and support administration to an individual who is not eligible for other 
services of the board. Service and support administration shall be provided in accordance with rules 
adopted under section 5126.08 of the Revised Code. 

A board may provide service and support administration by directly employing service and 
support administrators or by contracting with entities for the performance of service and support 
administration. Individuals employed or under contract as s_ervice and support administrators shall 
not be in the same collective bargaining unit as employees who perform duties that are not 
administrative. 

A service and support administrator shall perform only the duties specified in division (B) of 
this section. While employed by or under contract with a board, a service and support administrator 
shall neither be employed by or serve in a decision-making or policy-making capacity for any other 
entity that provides programs or services to individuals with m:emal Fe~e:FdatioH Of developmental 
disabilities nor provide programs or services to individuals with mental retardation or developmental 
disabilities through self-employment. 

(B) A service and support administrator shall do all of the following: 
(1) Establish an individual's eligibility for the services of the county board of developmental 

disabilities; 
(2) Assess individual needs for services; 
(3) Develop individual service plans with the active participation of the individual to be 

served, other persons selected by the individual, and, when applicable, the provider selected by the 
individual, and recommend the plans for approval by the department of developmental disabilities 
when services included in the plans are funded through medicaid; 

(4) Establish budgets for services based on the individual's assessed needs and preferred ways 
of meeting those needs; 

(5) Assist individuals in making selections from among the providers they have chosen; 
(6) Ensure that services are effectively coordinated and provided by appropriate providers; 
(7) Establish and implement an ongoing system of monitoring the implementation of 

individual service plans to achieve consistent implementation and the desired outcomes for the 
individual; 

(8) Perform quality assurance reviews as a distinct function of service and support 
administration; 

(9) Incorporate the results of quality assurance reviews and identified trends and patterns of 
unusual incidents and major unusual incidents into amendments of an individual's service plan for the 
purpose of improving and enhancing the quality and appropriateness of services rendered to the 
individual. 

Sec. 5126.22. (A) Employees who hold the following positions in a county board of 
developmental disabilities are management employees: 

assistant superintendent 
director of business 
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director of personnel 
adult services director 
workshop director 
habilitation manager 
director of residential services 
principal ( director of children services) 
program or service supervisor 
plant manager 
production manager 
service and support administration supervisor 
investigative agent 
confidential employees as defined in section 4117.01 of the Revised Code 
positions designated by the director of developmental disabilities as having managerial or 

supervisory responsibilities and duties 
positions designated by the county board in accordance with division (D) of this section. 
(B) Employees who hold the following positions in a board are professional employees: 
personnel licensed or certified pursuant to Chapter 3319. of the Revised Code 
early intervention specialist 
physical development specialist 
habilitation specialist 
work adjustment specialist 
placement specialist 
vocational evaluator 
psychologist 
occupational therapist 
speech and language pathologist 
recreation specialist 
behavior management specialist 
physical therapist 
supportive home services specialist 
licensed practical nurse or registered nurse 
rehabilitation counselor 
doctor of medicine and surgery or of osteopathic medicine and surgery 
dentist 
service and support administrator 
conditional status service and support administrator 
social worker 
any position that is not a management position and for which the standards for certification 

established by the director of developmental disabilities under section 5126.25 of the Revised Code 
require a bachelor's or higher degree 

professional positions designated by the director 
professional positions designated by the county board in accordance with division (D) of this 
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section. 
(C) Employees who hold positions in a board that are neither management positions nor 

professional positions are service employees. Service employee positions include: 
workshop specialist 
workshop specialist assistant 
contract procurement specialist 
community employment specialist 
any assistant to a professional employee certified to provide, or supervise the provision of, 

adult services or service and support administration 
service positions designated by the director 
service positions designated by a county board in accordance with division (D) of this 

section. 
(D) A county board may designate a position only if the position does not include directly 

providing, or supervising employees who directly provide, service or instruction to individuals with 
met1ta:l Peta:Pda:tieH eP developmental disabilities. 

(E) If a county board desires to have a position established that is not specifically listed in 
this section that includes directly providing, or supervising employees who directly provide, services 
or instruction to individuals with meflta:l Peta:Pda:tiet1 eP developmental disabilities, the board shall 
submit to the director a written description of the position and request that the director designate the 
position as a management, professional, or service position under this section. The director shall 
consider each request submitted under this division and respond within thirty days. If the director 
approves the request, the director shall designate the position as a management, professional, or 
service position. 

(F) A county board shall not terminate its employment of any management, professional, or 
service employee solely because a position is added to or eliminated from those positions listed in 
this section or because a position is designated or no longer designated by the director or a county 
board. 

Sec. 5126.25. (A) The director of developmental disabilities shall adopt rules under division 
(C) of this section establishing uniform standards and procedures for the certification and registration 
of persons, other than the persons described in division (I) of this section, who are seeking 
employment with or are employed by either of the following: 

(1) A county board of developmental disabilities; 
(2) An entity that contracts with a county board to operate programs and services for 

individuals with meflta:l Peta:Pda:tieH eP developmental disabilities. 
(B) No person shall be employed in a position for which certification or registration is 

required pursuant to the rules adopted under this section without the certification or registration that 
is required for that position. The person shall not be employed or shall not continue to be employed if 
the required certification or registration is denied, revoked, or not renewed. 

(C) The director shall adopt rules in accordance with Chapter 119. of the Revised Code as the 
director considers necessary to implement and administer this section, including rules establishing all 
of the following: 

(1) Positions of employment that are subject to this section and, for each position, whether a 
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person must receive certification or receive registration to be employed in that position; 
(2) Requirements that must be met to receive the certification or registration required to be 

employed in a particular position, including standards regarding education, specialized training, and 
experience, taking into account the needs of individuals with fflefrtal fetofdatioH Of developmental 
disabilities and the specialized techniques needed to serve them, except that the rules shall not 
require a person designated as a service employee under section 5126.22 of the Revised Code to have 
or obtain a bachelor's or higher degree; 

(3) Procedures to be followed in applying for initial certification or registration and for 
renewing the certification or registration. 

(4) Requirements that must be met for renewal of certification or registration, which may 
include continuing education and professional training requirements; 

(5) Subject to section 5126.23 of the Revised Code, grounds for which certification or 
registration may be denied, suspended, or revoked and procedures for appealing the denial, 
suspension, or revocation. 

(D) Each person seeking certification or registration for employment shall apply in the 
manner established in rules adopted under this section. 

(E)(l) Except as provided in division (E)(2) of this section, the superintendent of each county 
board is responsible for taking all actions regarding certification and registration of employees, other 
than the position of superintendent, early intervention supervisor, early intervention specialist, or 
investigative agent. For the position of superintendent, early intervention supervisor, early 
intervention specialist, or investigative agent, the director of developmental disabilities is responsible 
for taking all such actions. 

Actions that may be taken by the superintendent or director include issuing, renewing, 
denying, suspending, and revoking certification and registration. All actions shall be taken in 
accordance with the rules adopted under this section. 

The superintendent may charge a fee to persons applying for certification or registration. The 
superintendent shall establish the amount of the fee according to the costs the county board incurs in 
administering its program for certification and registration of employees. 

A person subject to the denial, suspension, or revocation of certification or registration may 
appeal the decision. The appeal shall be made in accordance with the rules adopted under this 
section. 

(2) Pursuant to division (C) of section 5126.05 of the Revised Code, the superintendent may 
enter into a contract with any other entity under which the entity is given authority to carry out all or 
part of the superintendent's responsibilities under division (E)(l) of this section. 

(F) A person with valid certification or registration under this section on the effective date of 
any rules adopted under this section that increase the standards applicable to the certification or 
registration shall have such period as the rules prescribe, but not less than one year after the effective 
date of the rules, to meet the new certification or registration standards. 

(G) A person with valid certification or registration is qualified to be employed according to 
that certification or registration by any county board or entity contracting with a county board. 

(H) The director shall monitor county boards to ensure that their employees and the 
employees of their contracting entities have the applicable certification or registration required under 
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this section and that the employees are performing only those functions they are authorized to 
perform under the certification or registration. The superintendent of each county board or the 
superintendent's designee shall maintain in appropriate personnel files evidence acceptable to the 
director that the employees have met the requirements. On request, representatives of the department 
of developmental disabilities shall be given access to the evidence. 

(I) The certification and registration requirements of this section and the rules adopted under 
it do not apply to either of the following: 

(1) A person who holds a valid license issued or certificate issued under Chapter 3319. of the 
Revised Code and performs no duties other than teaching or supervision of a teaching program; 

(2) A person who holds a valid license or certificate issued under Title XLVII of the Revised 
Code and performs only those duties governed by the license or certificate. 

Sec. 5126.30. As used in sections 5126.30 to 5126.34 of the Revised Code: 
(A) "Adult" means a person eighteen years of age or older with ffieHta:l Petflfda:tiefl: eP a 

developmental disability. 
(B) "Caretaker" means a person who is responsible for the care of an adult by order of a 

court, including an order of guardianship, or who assumes the responsibility. for the care of an adult 
as a volunteer, as a family member, by contract, or by the acceptance of payment for care. 

(C) "Abuse" has the same meaning as in section 5123.50 of the Revised Code, except that it 
includes a misappropriation, as defined in that section. 

(D) "Neglect" has the same meaning as in section 5123.50 of the Revised Code. 
(E) "Exploitation" means the unlawful or improper act of a caretaker using an adult or an 

adult's resources for monetary or personal benefit, profit, or gain, including misappropriation, as 
defined in section 5123 .50 of the Revised Code, of an adult's resources. 

(F) "Working day" means Monday, Tuesday, Wednesday, Thursday, or Friday, except when 
that day is a holiday as defined in section 1.14 of the Revised Code. 

(G) "Incapacitated" means lacking understanding or capacity, with or without the assistance 
of a caretaker, to make and carry out decisions regarding food, clothing, shelter, health care, or other 
necessities, but does not include mere refusal to consent to the provision of services. 

(H) "Emergency protective services" means protective services furnished to a: pePsefl: an 
individual with ffieHta:l Peta:Pda:tieH eP a developmental disability to prevent immediate physical harm. 

(I) "Protective services" means services provided by the county board of developmental 
disabilities to an adult with fflefl:ta:l Peta:Pda:tiefl: eP a developmental disability for the prevention, 
correction, or discontinuance of an act of as well as conditions resulting from abuse, neglect, or 
exploitation. 

(J) "Protective service plan" means an individualized plan developed by the county board of 
developmental disabilities to prevent the further abuse, neglect, or exploitation of an adult with 
ffieHta:l Peta:Pda:tiefl: eP a developmental disability. 

(K) "Substantial risk" has the same meaning as in section 2901.01 of the Revised Code. 
(L) "Party" means all of the following: 
(1) An adult who is the subject of a probate proceeding under sections 5126.30 to 5126.33 of 

the Revised Code; 
(2) A caretaker, unless otherwise ordered by the probate court; 
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(3) Any other person designated as a party by the probate court including but not limited to, 
the adult's spouse, custodian, guardian, or parent. 

(M) "Boafd" mefl:Hs a emmty boafd of de•telopmeRtal disabilities. 
Sec. 5126.31. (A) A county board of developmental disabilities shall review reports of abuse 

and neglect made under section 5123.61 of the Revised Code and reports referred to it under section 
5101.611 of the Revised Code to determine whether the pefSOft individual who is the subject of the 
report is an adult with mefttal fetafdatioR Of a developmental disability in need of services to deal 
with the abuse or neglect. The county board shall give notice of each report to the registry office of 
the department of developmental disabilities established pursuant to section 5123 .61 of the Revised 
Code on the first working day after receipt of the report. If the report alleges that there is a substantial 
risk to the adult of immediate physical harm or death, the county board shall initiate review within 
twenty-four hours of its receipt of the report. If the county board determines that the pefSOft 
individual is sixty years of age or older but does not have meRtal fetafdatioR Of a developmental 
disability, it shall refer the case to the county department of job and family services. If the county 
board determines that the pefSOft individual is an adult with meHtal fetafdatioft of a developmental 
disability, it shall continue its review of the case. 

(B) For each review over which the county board retains responsibility under division (A) of 
this section, it shall do all of the following: 

(1) Give both written and oral notice of the purpose of the review to the adult and, if any, to 
the adult's legal counsel or caretaker, in simple and clear language; 

(2) Visit the adult, in the adult's residence if possible, and explain the notice given under 
division (B)(l) of this section; 

(3) Request from the registry office any prior reports concerning the adult or other principals 
in the case; 

(4) Consult, if feasible, with the person who made the report under section 5101.61 or 
5123.61 of the Revised Code and with any agencies or persons who have information about the 
alleged abuse or neglect; 

(5) Cooperate fully with the law enforcement agency responsible for investigating the report 
and for filing any resulting criminal charges and, on request, tum over evidence to the agency; 

(6) Determine whether the adult needs services, and prepare a written report stating reasons 
for the determination. No adult shall be determined to be abused, neglected, or in need of services for 
the sole reason that, in lieu of medical treatment, the adult relies on or is being furnished spiritual 
treatment through prayer alone in accordance with the tenets and practices of a church or religious 
denomination of which the adult is a member or adherent. 

(C) The county board shall arrange for the provision of services for the prevention, correction 
or discontinuance of abuse or neglect or of a condition resulting from abuse or neglect for any adult 
who has been determined to need the services and consents to receive them. These services may 
include, but are not limited to, service and support administration, fiscal management, medical, 
mental health, home health care, homemaker, legal, and residential services and the provision of 
temporary accommodations and necessities such as food and clothing. The services do not include 
acting as a guardian, trustee, or protector as defined in section 5123 .55 of the Revised Code. If the 
provision of residential services would require expenditures by the department of developmental 
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disabilities, the county board shall obtain the approval of the department prior to arranging the 
residential services. 

To arrange services, the county board shall: 
(1) Develop an individualized service plan identifying the types of services required for the 

adult, the goals for the services, and the persons or agencies that will provide them; 
(2) In accordance with rules established· by the director of developmental disabilities, obtain 

the consent of the adult or the adult's guardian to the provision of any of these services and obtain the 
signature of the adult or guardian on the iHdiYidttol individualized service plan. An adult who has 
been found incompetent under Chapter 2111. of the Revised Code may consent to services. If the 
county board is unable to obtain consent, it may seek, if the adult is incapacitated, a court order 
pursuant to section 5126.33 of the Revised Code authorizing the board to arrange these services. 

(D) The county board shall ensure that the adult receives the services arranged by the board 
from the provider and shall have the services terminated if the adult withdraws consent. 

(E) On completion of a review, the county board shall submit a written report to the registry 
office established under section 5123 .61 of the Revised Code. If the report includes a finding that tt 
pefSOH an individual with fflefltol fetafdfttioH Of a developmental disability is a victim of action or 
inaction that may constitute a crime under federal law or the law of this state, the board shall submit 
the report to the law enforcement agency responsible for investigating the report. Reports prepared 
under this section are not public records as defined in section 149.43 of the Revised Code. 

Sec. 5126.33. (A) A county board of developmental disabilities may file a complaint with the 
probate court of the county in which an adult with fflefltol fetllfdfttioH Of a developmental disability 
resides for an order authorizing the board to arrange services described in division (C) of section 
5126.31 of the Revised Code for that adult if the adult is eligible to receive services or support under 
section 5126.041 of the Revised Code and the board has been unable to secure consent. The 
complaint shall include all of the following: 

(1) The name, age, and address of the adult; 
(2) Facts describing the nature of the abuse, neglect, or exploitation and supporting the 

board's belief that services are needed; 
(3) The types of services proposed by the board, as set forth in the protective service plan 

described in division (J) of section 5126.30 of the Revised Code and filed with the complaint; 
(4) Facts showing the board's attempts to obtain the consent of the adult or the adult's 

guardian to the services. 
(B) The board shall give the adult notice of the filing of the complaint and in simple and clear 

language shall inform the adult of the adult's rights in the hearing under division (C) of this section 
and explain the consequences of a court order. This notice shall be personally served upon all parties, 
and also shall be given to the adult's legal counsel, if any. The notice shall be given at least twenty­
four hours prior to the hearing, although the court may waive this requirement upon a showing that 
there is a substantial risk that the adult will suffer immediate physical harm in the twenty-four hour 
period and that the board has made reasonable attempts to give the notice required by this division. 

(C) Upon the filing of a complaint for an order under this section, the court shall hold a 
hearing at least twenty-four hours and no later than seventy-two hours after the notice under division 
(B) of this section has been given unless the court has waived the notice. All parties shall have the 
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right to be present at the hearing, present evidence, and examine and cross-examine witnesses. The 
Ohio Rules of Evidence shall apply to a hearing conducted pursuant to this division. The adult shall 
be represented by counsel unless the court finds that the adult has made a voluntary, informed, and 
knowing waiver of the right to counsel. If the adult is indigent, the court shall appoint counsel to 
represent the adult. The board shall be represented by the county prosecutor or an attorney designated 
by the board. 

(D)(l) The court shall issue an order authorizing the board to arrange the protective services 
if it finds, on the basis of clear and convincing evidence, all of the following: 

(a) The adult has been abused, neglected, or exploited; 
(b) The adult is incapacitated; 
(c) There is a substantial risk to the adult of immediate physical harm or death; 
(d) The adult is in need of the services; 
(e) No person authorized by law or court order to give consent for the adult is available or 

willing to consent to the services. 
(2) The board shall develop a detailed protective service plan describing the services that the 

board will provide, or arrange for the provision of, to the adult to prevent further abuse, neglect, or 
exploitation. The board shall submit the plan to the court for approval. The protective service plan 
may be changed only by court order. 

(3) In formulating the order, the court shall consider the individual protective service plan 
and shall specifically designate the services that are necessary to deal with the abuse, neglect, or 
exploitation or condition resulting from abuse, neglect, or exploitation and that are available locally, 
and authorize the board to arrange for these services only. The court shall limit the provision of these 
services to a period not exceeding six months, renewable for an additional six-month period on a 
showing by the board that continuation of the order is necessary. 

(E) If the court finds that all other options for meeting the adult's needs have been exhausted, 
it may order that the adult be removed from the adult's place of residence and placed in another 
residential setting. Before issuing that order, the court shall consider the adult's choice of residence 
and shall determine that the new residential setting is the least restrictive alternative available for 
meeting the adult's needs and is a place where the adult can obtain the necessary requirements for 
daily living in safety. The court shall not order an adult to a hospital or public hospital,. as defined in 
section 5122.01 of the Revised Code. or a state institution,. as defined in section 5123.01 of the 
Revised Code. 

(F) The court shall not authorize a change in an adult's placement ordered under division (E) 
of this section unless it finds compelling reasons to justify a change. The parties to whom notice was 
given in division (B) of this section shall be given notice of a proposed change at least five working 
days prior to the change. 

(G) The adult, the board, or any other person who received notice of the petition may file a 
motion for modification of the court order at any time. 

(H) The county board shall pay court costs incurred in proceedings brought pursuant to this 
section. The adult shall not be required to pay for court-ordered services. 

(I)(l) After the filing of a complaint for an order under this section, the court, prior to the 
final disposition, may enter any temporary order that the court finds necessary to protect the adult 
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with mefltal FetRfdft-tioH OF a developmental disability from abuse, neglect, or exploitation including, 
but not limited to, the following: 

(a) A temporary protection order; 
(b) An order requiring the evaluation of the adult; 
(c) An order requiring a party to vacate the adult's place of residence or legal settlement, 

provided that, subject to division (K)(l)(d) of this section, no operator of a residential facility 
licensed by the department may be removed under this division; 

(d) In the circumstances described in, and in accordance with the procedures set forth in, 
section 5123 .191 of the Revised Code, an order of the type described in that section that appoints a 
receiver to take possession of and operate a residential facility licensed by the department. 

(2) The court may grant an ex parte order pursuant to this division on its own motion or if a 
party files a written motion or makes an oral motion requesting the issuance of the order and stating 
the reasons for it if it appears to the court that the best interest and the welfare of the adult require 
that the court issue the order immediately. The court, if acting on its own motion, or the person 
requesting the granting of an ex parte order, to the extent possible, shall give notice of its intent or of 
the request to all parties, the adult's legal counsel, if any. If the court issues an ex parte order, the 
court shall hold a hearing to review the order within seventy-two hours after it is issued or before the 
end of the next day after the day on which it is issued, whichever occurs first. The court shall give 
written notice of the hearing to all parties to the action. 

Sec. 5126.333. Any person who has reason to believe that there is a substantial risk to an 
adult with mefttttl FetRfdft-tioH OF a developmental disability of immediate physical harm or death and 
that the responsible county board of developmental disabilities has failed to seek an order pursuant to 
section 5126.33 or 5126.331 of the Revised Code may notify the department of developmental 
disabilities. Within twenty-four hours of receipt of such notice, the department shall cause an 
investigation to be conducted regarding the notice. The department shall provide assistance to the 
county board to provide for the health and safety of the adult as permitted by law. 

Sec. 5126.40. (A) Sections 5126.40 to 5126.47 of the Revised Code do not apply to 
medicaid-funded supported living. . 

(B) As used in sections 5126.40 to 5126.47 of the Revised Code, "provider" means a person 
or government entity certified by the director of developmental disabilities to provide supported 
living for individuals with mefttttl retar-datioH fifl:d developmental disabilities. 

(C) On and after July 1, 1995, each county board of developmental disabilities shall plan and 
develop supported living for individuals with mefltal FetRfdft-tioft ftftd developmental disabilities who 
are residents of the county in accordance with sections 5126.41 to 5126.47 of the Revised Code. 

Sec. 5126.46. (A) No county board of developmental disabilities shall be obligated to use any 
money other than money in the community developmental disabilities residential services fund to 
furnish residential services. 

(B) Except with respect to a child required to be provided services pursuant to section 1.21.38 
of the Revised Code, no court or other entity of state or local government shall order or otherwise 
require a county board of developmental disabilities to use money from local sources for residential 
services for an individual with meHtttl FetttFdft-tioft OF !!_developmental disabilities disability or to 
arrange for residential services for such an individual unless a vacancy exists in an appropriate 



Sub. H.B. No. 158 131st G.A. 
355 

residential setting within the county. 
Sec. 5126.49. The county board of developmental disabilities may adopt a resolution 

requesting the board of county commissioners to implement a residential facility linked deposit 
program under sections 5126.51 to 5126.62 of the Revised Code if the county board of 
developmental disabilities finds all of the following: 

(A) There is a shortage of residential facilities in the county for individuals with fflental 
l'etflfdation 0l' developmental disabilities. 

(B) Eligible organizations, otherwise willing and able to develop residential facilities in the 
county, have been unable to do so because of high interest rates. 

(C) Placement of residential facility linked deposits will assist in financing the development 
of residential facilities in the county that otherwise would not be developed because of high interest 
rates. 

The board shall transmit a certified copy of the resolution to the board of county 
comm1ss1oners. 

Sec. 5126.52. The general assembly finds that individuals with fflental l'ett¼l'dlition 0l' 
developmental disabilities residing in the state face a shortage of suitable residential facilities; that 
loans to finance the development of suitable residential facilities are subject to high interest rates; 
that eligible organizations, otherwise willing and able to develop suitable residential facilities, are 
unable to do so because of the high interest rates; and, consequently, that the shortage of suitable 
residential facilities is likely to continue and worsen. 

The residential facility linked deposit program, when implemented in a county, is intended to 
provide low-cost funds for lending purposes that will effectively reduce high interest rates and 
materially contribute to remedying the shortage of suitable residential facilities for individuals with 
fflemal Petftl'dlition 0l' developmental disabilities who reside in the county. 

Sec. 5126.55. The county board of developmental disabilities shall review each application 
filed under section 5126.54 of the Revised Code and adopt a resolution approving or disapproving 
development of the proposed residential facility. The county board shall not approve development of 
the proposed residential facility unless it finds, based upon the application and its evaluation of the 
applicant, that development of the residential facility is consistent with its plan and priorities, under 
section 5126.05 of the Revised Code, for the provision of residential facilities for individuals with 
fflemal l'etal'dlition 0l' developmental disabilities residing in the county. 

The resolution shall include specific findings of fact justifying the approval or disapproval. 
The county board shall transmit a certified copy of the resolution to the applicant and to the 

board of county commissioners. 
Sec. 5126.58. The county board of developmental disabilities shall adopt a resolution 

approving or disapproving an eligible organization's application for a residential facility linked 
deposit loan. The county board shall disapprove an application unless it finds, based on the 
application and its evaluation of the applicant, each of the following: 

(A) The applicant has fully complied with sections 5126.54 and 5126.56 of the Revised 
Code. 

(B) Development of the residential facility will materially contribute to alleviating the 
shortage of residential facilities in the county for individuals with fflental l'etal'dlition 0l' 
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developmental disabilities. 
(C) The applicant is ready to proceed with development of the residential facility, but is 

unable to do so because of high interest rates. 
(D) The board of county commissioners has certified that public moneys of the county are 

currently available for placement of the residential facility linked deposit necessary to provide low­
cost financing to the applicant. 

(E) Placement of the residential facility linked deposit, considered in the aggregate with all 
other residential facility linked deposits under the county's residential facility linked deposit program, 
will not cause the total amount of the county's residential facility linked deposits to exceed an amount 
equal to ten per cent of the operating budget of the county board of developmental disabilities for the 
current year. If placement of the residential facility linked deposit would cause the total amount of 
the county's residential facility linked deposits to exceed the maximum established by this division, 
the county board may accept the application but limit the amount of the residential facility linked 
deposit accordingly. 

The resolution shall include specific findings of fact justifying acceptance or rejection of the 
application. If the board accepts the application, it shall specify the amount of the residential facility 
linked deposit in the resolution. 

The county board shall transmit a certified copy of the resolution to the applicant, the eligible 
lending institution, and the county's investing authority. 

Sec. 5139.06. (A) When a child has been committed to the department of youth services, the 
department shall do both of the following: 

(1) Place the child in an appropriate institution under the condition that it considers best 
designed for the training and rehabilitation of the child and the protection of the public, provided that 
the institutional placement shall be consistent with the order committing the child to its custody; 

(2) Maintain the child in institutional care or institutional care in a secure facility for the 
required period of institutionalization in a manner consistent with division (A)( 1) of section 2152.16 
and divisions (A) to (F) of section 2152.17 of the Revised Code, whichever are applicable, and with 
section 5139.38 or division (B), (C), or (D) of section 2152.22 of the Revised Code. 

(B) When a child has been committed to the department of youth services and has not been 
institutionalized or institutionalized in a secure facility for the prescribed minimum period of time, 
including, but not limited to, a prescribed period of time under division (A)(l)(a) of section 2152.16 
of the Revised Code, the department, the child, or the child's parent may request the court that 
committed the child to order a judicial release to court supervision or a judicial release to department 
of youth services supervision in accordance with division (B), (C), or (D) of section 2152.22 of the 
Revised Code, and the child may be released from institutionalization or institutionalization in a 
secure facility in accordance with the applicable division. A child in those circumstances shall not be 
released from institutionalization or institutionalization in a secure facility except in accordance with 
section 2152.22 or 5139.38 of the Revised Code. When a child is released pursuant to a judicial 
release to court supervision under division (B) or (D) of section 2152.22 of the Revised Code, the 
department shall comply with division (B)(3) of that section and, if the court requests, shall send the 
committing court a report on the child's progress in the institution and recommendations for 
conditions of supervision by the court after release. When a child is released pursuant to a judicial 
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release to department of youth services supervision under division (C) or (D) of section 2152.22 of 
the Revised Code, the department shall comply with division (C)(3) of that section relative to the 
child and shall send the committing court and the juvenile court of the county in which the child is 
placed a copy of the treatment and rehabilitation plan described in that division and the conditions 
that it fixed. The court of the county in which the child is placed may adopt the conditions as an order 
of the court and may add any additional consistent conditions it considers appropriate, provided that 
the court may not add any condition that decreases the level or degree of supervision specified by the 
department in its plan, that substantially increases the financial burden of supervision that will be 
experienced by the department, or that alters the placement specified by the department in its plan. 
Any violations of the conditions of the child's judicial release or early release shall be handled 
pursuant to division (E) of section 2152.22 of the Revised Code. 

(C) When a child has been committed to the department of youth services, the department 
may do any of the following: 

(1) Notwithstanding the provisions of this chapter, Chapter 2151., or Chapter 2152. of the 
Revised Code that prescribe required periods of institutionalization, transfer the child to any other 
state institution, whenever it appears that the child by reason of mental illness, mental rettlf'afttien, or 
ether-developmental disability ought to be in another state institution. Before transferring a child to 
any other state institution, the department shall include in the minutes a record of the order of transfer 
and the reason for the transfer and, at least seven days prior to the transfer, shall send a certified copy 
of the order to the person shown by its record to have had the care or custody of the child 
immediately prior to the child's commitment. Except as provided in division (C)(2) of this section, no 
person shall be transferred from a benevolent institution to a correctional institution or to a facility or 
institution operated by the department of youth services. 

(2) Notwithstanding the provisions of this chapter, Chapter 2151., or Chapter 2152. of the 
Revised Code that prescribe required periods of institutionalization, transfer the child under section 
5120.162 of the Revised Code to a correctional medical center established by the department of 
rehabilitation and correction, whenever the child has an illness, physical condition, or other medical 
problem and it appears that the child would benefit from diagnosis or treatment at the center for that 
illness, condition, or problem. Before transferring a child to a center, the department of youth 
services shall include in the minutes a record of the order of transfer and the reason for the transfer 
and, except in emergency situations, at least seven days prior to the transfer, shall send a certified 
copy of the order to the person shown by its records to have had the care or custody of the child 
immediately prior to the child's commitment. If the transfer of the child occurs in an emergency 
situation, as soon as possible after the decision is made to make the transfer, the department of youth 
services shall send a certified copy of the order to the person shown by its records to have had the 
care or custody of the child immediately prior to the child's commitment. A transfer under this 
division shall be in accordance with the terms of the agreement the department of youth services 
enters into with the department of rehabilitation and correction under section 5120.162 of the 
Revised Code and shall continue only as long as the child reasonably appears to receive benefit from 
diagnosis or treatment at the center for an illness, physical condition, or other medical problem. 

(3) Revoke or modify any order of the department except an order of discharge as often as 
conditions indicate it to be desirable; 
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(4) If the child was committed pursuant to division (A)(l)(b), (c), (d), or (e) of section 
2152.16 of the Revised Code and has been institutionalized or institutionalized in a secure facility for 
the prescribed minimum periods of time under the division pursuant to which the commitment was 
made, assign the child to a family home, a group care facility, or other place maintained under public 
or private auspices, within or without this state, for necessary treatment and rehabilitation, the costs 
of which may be paid by the department, provided that the department shall notify the committing 
court, in writing, of the place and terms of the assignment at least fifteen days prior to the scheduled 
date of the assignment; 

(5) Release the child from an institution in accordance with sections 5139.51 to 5139.54 of 
the Revised Code in the circumstances described in those sections. 

(D) The department of youth services shall notify the committing court of any order 
transferring the physical location of any child committed to it in accordance with section 5139.35 of 
the Revised Code. Upon the discharge from its custody and control, the department may petition the 
court for an order terminating its custody and control. 

Sec. 5139.08. The department of youth services may enter into an agreement with the director 
of rehabilitation and correction pursuant to which the department of youth services, in accordance 
with division (C)(2) of section 5139.06 and section 5120.162 of the Revised Code, may transfer to a 
correctional medical center established by the department of rehabilitation and correction, children 
who are within its custody for diagnosis or treatment of an illness, physical condition, or other 
medical problem. The department of youth services may enter into any other agreements with the 
director of job and family services, the director of mental health and addiction services, the director 
of developmental disabilities, the director of rehabilitation and correction, with the courts having 
probation officers or other public officials, and with private agencies or institutions for separate care 
or special treatment of children subject to the control of the department of youth services. The 
department of youth services may, upon the request of a juvenile court not having a regular probation 
officer, provide probation services for such court. 

Upon request by the department of youth services, any public agency or group care facility 
established or administered by the state for the care and treatment of children and youth shall, 
consistent with its functions, accept and care for any child whose custody is vested in the department 
in the same manner as it would be required to do if custody had been vested by a court in such 
agency or group care facility. If the department has reasonable grounds to believe that any child or 
youth whose custody is vested in it is mentally ill or mentally retardedhas an intellectual disability. 
the department may file an affidavit under section 5122.11 or 5123.76 of the Revised Code. The 
department's affidavit for admission of a child or youth to such institution shall be filed with the 
probate court of the county from which the child was committed to the department. Such court may 
request the probate court of the county in which the child is held to conduct the hearing on the 
application, in which case the court making such request shall bear the expenses of the proceeding. If 
the department files such an affidavit, the child or youth may be kept in such institution until a final 
decision on the affidavit is made by the appropriate court. 

Sec. 5139.12. Any person who is required, pursuant to division (A) of section 2151.421 of the 
Revised Code, to report the person's knowledge of or reasonable cause to suspect abuse or neglect or 
threat of abuse or neglect of a child under eighteen years of age or a meHtally retarded, 
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ae¥elepmeHtally dis&eled, Of pkysieally impaifea ekild person with a developmental disability or 
physical impairment under twenty-one years of age., or any person who is permitted, pursuant to 
division (B) of that section, to report, or cause such a report to be made and who makes or causes the 
report to be made, shall direct that report to the state highway patrol if the child is a delinquent child 
in the custody of an institution. If the state highway patrol determines after receipt of the report that 
there is probable cause that abuse or neglect or threat of abuse or neglect of the delinquent child 
occurred, the highway patrol shall report its findings to the department of youth services, to the court 
that ordered the disposition of the delinquent child for the act that would have been an offense if 
committed by an adult and for which the delinquent child is in the custody of the department, to the 
public children services agency in the county in which the child resides or in which the abuse or 
neglect or threat of abuse or neglect occurred, and to the chairperson and vice-chairperson of the 
correctional institution inspection committee established by section 103.71 of the Revised Code. 

Sec. 5139.27. The department of youth services shall adopt rules prescribing the minimum 
standards of construction for a school, forestry camp, or other facility established under section 
2151.65 of the Revised Code for which financial assistance may be granted to assist in defraying the 
cost of the construction of the school, forestry camp, or other facility. If an application for that 
financial assistance is filed with the department under section 2151.651 of the Revised Code, and the 
department finds that the application is in proper form and the specifications for the construction of 
the school, forestry camp, or other facility meet the minimum standards set forth in the rules adopted 
by the department, the department may, from moneys available to it for granting financial assistance 
for the construction of schools, forestry camps, or other facilities established under section 2151.65 
of the Revised Code, grant financial assistance to the county making the application, subject to the 
approval of the controlling board, in an amount not to exceed one-half of the county's share of the 
cost of construction of the school, forestry camp, or other facility but not to exceed six thousand five 
hundred dollars for each bed unit provided for in the school, forestry camp, or other facility. As used 
in this section, "construction" means the building and the initial equipping of new structures and, to 
the extent provided for in rules adopted by the department, the acquisition, remodeling, and initial 
equipping of existing structures, excluding architect's fees and the cost of land acquisition. 

A county that receives financial assistance under this section shall not be obligated to repay 
the assistance to the state unless the school, forestry camp, or other facility for which the assistance is 
granted is used within the ten-year period immediately following its establishment for other than the 
purpose of rehabilitating children between the ages of twelve to eighteen years, other than psychotic 
Of meHtally fetaFded children or children with intellectual disabilities, who are designated delinquent 
children, as defined in section 2152.02 of the Revised Code, or unruly, as defined in section 2151.022 
of the Revised Code, by order of a juvenile court. If the department of youth services finds that the 
school, forestry camp, or other facility is used for other than that purpose within that ten-year period, 
the county shall be obligated to repay the assistance to the state and, through its board of county 
commissioners, may enter into an agreement with the director of budget and management for the 
discharge of that obligation over a period not to exceed ten years in duration. Whenever a county is 
obligated to repay that assistance to the state and its board of county commissioners fails to enter into 
or fails to comply with an agreement for the discharge of that obligation, the tax commissioner, 
pursuant to section 5747.54 of the Revised Code, shall withhold from distribution to the county from 
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the local government fund an amount sufficient to discharge the county from that obligation to the 
state. 

Sec. 5139.39. The department of youth services, in the manner provided in this chapter and 
Chapter 2151. of the Revised Code, may transfer to a foster care facility certified by the department 
ofjob and family services under section 5103.03 of the Revised Code, any child committed to it and, 
in the event of a transfer of that nature, unless otherwise mutually agreed, the department of youth 
services shall bear the cost of care and services provided for the child in the foster care facility. A 
juvenile court may transfer to any foster facility certified by the department of job and family 
services any child between twelve and eighteen years of age, other than a psychotic Of fflOHtelly 
FeteFded child or a child with an intellectual disability. who has been designated a delinquent child 
and placed on probation by order of the juvenile court as a result of having violated any law of this 
state or the United States or any ordinance of a political subdivision of this state. 

Sec. 5139.54. (A) Notwithstanding any other provision for determining when a child shall be 
released or discharged from the legal custody of the department of youth services, including 
jurisdictional provisions in section 2152.22 of the Revised Code, the release authority, for medical 
reasons, may release a child upon supervised release or discharge the child from the custody of the 
department when any of the following applies: 

(1) The child is terminally ill or otherwise in imminent danger of death. 
(2) The child is incapacitated due to injury, disease, illness, or other medical condition and is 

no longer a threat to public safety. 
(3) The child appears to be a mentally ill person subject to court order, as defined in section 

5122.01 of the Revised Code, or a fflOHtelly fO~aFded person with an intellectual disability subject to 
institutionalization by court order, as defined in section 5123.01 of the Revised Code. 

(B) When considering whether to release or discharge a child under this section for medical 
reasons, the release authority may request additional medical information about the child or may ask 
the department to conduct additional medical examinations. 

(C) The release authority shall determine the appropriate level of supervised release for a 
child released under this section. The terms and conditions of the release may require periodic 
medical reevaluations as appropriate. Upon granting a release or discharge under this section, the 
release authority shall give notice of the release and its terms and conditions or of the discharge to the 
court that committed the child to the custody of the department. 

(D) The release authority shall submit annually to the director of youth services a report that 
includes all of the following information for the previous calendar year: 

(1) The number of children the release authority considered for medical release or discharge; 
(2) The nature of the injury, disease, illness, or other medical condition of each child 

considered for medical release or discharge; 
(3) The decision made by the release authority for each child, including the reasons for 

denying medical release or discharge or for granting it; 
(4) The number of children on medical release who were returned to a secure facility or 

whose supervised release was revoked. 
Sec. 5164.25. The departments of developmental disabilities and medicaid may approve, 

reduce, deny, or terminate a medicaid service included in the iHdividualized individual service plan 
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developed for a medicaid recipient with fflefltal FetftffflttioH OF otheF .§:..developmental disability who is 
eligible for medicaid case management services. If either department approves, reduces, denies, or 
terminates a service, that department shall timely notify the medicaid recipient that the recipient may 
appeal pursuant to section 5160.31 of the Revised Code. 

Sec. 5164.342. (A) As used in this section: 
"Applicant" means a person who is under final consideration for employment with a waiver 

agency in a full-time, part-time, or temporary position that involves providing home and community­
based services. 

"Community-based long-term care provider" means a provider as defined in section 173.39 
of the Revised Code. 

"Community-based long-term care subcontractor" means a subcontractor as defined in 
section 173.38 of the Revised Code. 

"Criminal records check" has the same meaning as in section 109.572 of the Revised Code. 
"Disqualifying offense" means any of the offenses listed or described in divisions (A)(3)(a) to 

(e) of section 109.572 of the Revised Code. 
"Employee" means a person employed by a waiver agency in a full-time, part-time, or 

temporary position that involves providing home and community-based services. 
"Waiver agency" means a person or government entity that provides home and community­

based services under a home and community-based services medicaid waiver component 
administered by the department of medicaid, other than such a person or government entity that is 
certified under the medicare program. "Waiver agency" does not mean an independent provider as 
defined in section 5164.341 of the Revised Code. 

(B) This section does not apply to any individual who is subject to a database review or 
criminal records check under section 3701.881 of the Revised Code. If a waiver agency also is a 
community-based long-term care provider or community-based long-term care subcontractor, the 
waiver agency may provide for applicants and employees to undergo database reviews and criminal 
records checks in accordance with section 173.38 of the Revised Code rather than this section. 

(C) No waiver agency shall employ an applicant or continue to employ an employee in a 
position that involves providing home and community-based services if any of the following apply: 

(1) A review of the databases listed in division (E) of this section reveals any of the 
following: 

(a) That the applicant or employee is included in one or more of the databases listed in 
divisions (E)(l) to (5) of this section; 

(b) That there is in the state nurse aide registry established under section 3721.32 of the 
Revised Code a statement detailing findings by the director of health that the applicant or employee 
neglected or abused a long-term care facility or residential care facility resident or misappropriated 
property of such a resident; 

(c) That the applicant or employee is included in one or more of the databases, if any, 
specified in rules authorized by this section and the rules prohibit the waiver agency from employing 
an applicant or continuing to employ an employee included in such a database in a position that 
involves providing home and community-based services. 

(2) After the applicant or employee is given the information and notification required by 
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divisions (F)(2)(a) and (b) of this section, the applicant or employee fails to do either of the 
following: 

(a) Access, complete, or forward to the superintendent of the bureau of criminal identification 
and investigation the form prescribed to division (C)(l) of section 109.572 of the Revised Code or 
the standard impression sheet prescribed pursuant to division (C)(2) of that section; 

(b) Instruct the superintendent to submit the completed report of the criminal records check 
required by this section directly to the chief administrator of the waiver agency. 

(3) Except as provided in rules authorized by this section, the applicant or employee is found 
by a criminal records check required by this section to have been convicted of or have pleaded guilty 
to a disqualifying offense, regardless of the date of the conviction or date of entry of the guilty plea. 

(D) At the time of each applicant's initial application for employment in a position that 
involves providing home and community-based services, the chief administrator of a waiver agency 
shall inform the applicant of both of the following: 

(1) That a review of the databases listed in division (E) of this section will be conducted to 
determine whether the waiver agency is prohibited by division (C)(l) of this section from employing 
the applicant in the position; 

(2) That, unless the database review reveals that the applicant may not be employed in the 
position, a criminal records check of the applicant will be conducted and the applicant is required to 
provide a set of the applicant's fingerprint impressions as part of the criminal records check. 

(E) As a condition of employing any applicant in a position that involves providing home and 
community-based services, the chief administrator of a waiver agency shall conduct a database 
review of the applicant in accordance with rules authorized by this section. If rules authorized by this 
section so require, the chief administrator of a waiver agency shall conduct a database review of an 
employee in accordance with the rules as a condition of continuing to employ the employee in a 
position that involves providing home and community-based services. A database review shall 
determine whether the applicant or employee is included in any of the following: 

(1) The excluded parties list system that is maintained by the United States general services 
administration pursuant to subpart 9.4 of the federal acquisition regulation and available at the 
federal web site known as the system for award management; 

(2) The list of excluded individuals and entities maintained by the office of inspector general 
in the United States department of health and human services pursuant to the "Social Security Act," 
sections 1128 and 1156, 42 U.S.C. 1320a-7 and 1320c-5; 

(3) The registry of MR/DD developmental disabilities employees established under section 
5123.52 of the Revised Code; 

(4) The internet-based sex offender and child-victim offender database established under 
division (A)(ll) of section 2950.13 of the Revised Code; 

(5) The internet-based database of inmates established under section 5120.66 of the Revised 
Code; 

(6) The state nurse aide registry established under section 3721.32 of the Revised Code; 
(7) Any other database, if any, specified in rules authorized by this section. 
(F)(l) As a condition of employing any applicant in a position that involves providing home 

and community-based services, the chief administrator of a waiver agency shall require the applicant 
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to request that the superintendent of the bureau of criminal identification and investigation conduct a 
criminal records check of the applicant. If rules authorized by this section so require, the chief 
administrator of a waiver agency shall require an employee to request that the superintendent conduct 
a criminal records check of the employee at times specified in the rules as a condition of continuing 
to employ the employee in a position that involves providing home and community-based services. 
However, a criminal records check is not required for an applicant or employee if the waiver agency 
is prohibited by division (C)(l) of this section from employing the applicant or continuing to employ 
the employee in a position that involves providing home and community-based services. If an 
applicant or employee for whom a criminal records check request is required by this section does not 
present proof of having been a resident of this state for the five-year period immediately prior to the 
date the criminal records check is requested or provide evidence that within that five-year period the 
superintendent has requested information about the applicant or employee from the federal bureau of 
investigation in a criminal records check, the chief administrator shall require the applicant or 
employee to request that the superintendent obtain information from the federal bureau of 
investigation as part of the criminal records check. Even if an applicant or employee for whom a 
criminal records check request is required by this section presents proof of having been a resident of 
this state for the five-year period, the chief administrator may require the applicant or employee to 
request that the superintendent include information from the federal bureau of investigation in the 
criminal records check. 

(2) The chief administrator shall provide the following to each applicant and employee for 
whom a criminal records check is required by this section: 

(a) Information about accessing, completing, and forwarding to the superintendent of the 
bureau of criminal identification and investigation the form prescribed pursuant to division (C)(l) of 
section 109.572 of the Revised Code and the standard impression sheet prescribed pursuant to 
division (C)(2) of that section; 

(b) Written notification that the applicant or employee is to instruct the superintendent to 
submit the completed report of the criminal records check directly to the chief administrator. 

(3) A waiver agency shall pay to the bureau of criminal identification and investigation the 
fee prescribed pursuant to division (C)(3) of section 109.572 of the Revised Code for any criminal 
records check required by this section. However, a waiver agency may require an applicant to pay to 
the bureau the fee for a criminal records check of the applicant. If the waiver agency pays the fee for 
an applicant, it may charge the applicant a fee not exceeding the amount the waiver agency pays to 
the bureau under this section if the waiver agency notifies the applicant at the time of initial 
application for employment of the amount of the fee and that, unless the fee is paid, the applicant will 
not be considered for employment. 

(G)(l) A waiver agency may employ conditi0nally an applicant for whom a criminal records 
check is required by this section prior to obtaining the results of the criminal records check if both of 
the following apply: 

(a) The waiver agency is not prohibited by division (C)(l) of this section from employing the 
applicant in a position that involves providing home and community-based services. 

(b) The chief administrator of the waiver agency requires the applicant to request a criminal 
records check regarding the applicant in accordance with division (F)(l) of this section not later than 
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five business days after the applicant begins conditional employment. 
(2) A waiver agency that employs an applicant conditionally under division (G)(l) of this 

section shall terminate the applicant's employment if the results of the criminal records check, other 
than the results of any request for information from the federal bureau of investigation, are not 
obtained within the period ending sixty days after the date the request for the criminal records check 
is made. Regardless of when the results of the criminal records check are obtained, if the results 
indicate that the applicant has been convicted of or has pleaded guilty to a disqualifying offense, the 
waiver agency shall terminate the applicant's employment unless circumstances specified in rules 
authorized by this section exist that permit the waiver agency to employ the applicant and the waiver 
agency chooses to employ the applicant. 

(H) The report of any criminal records check conducted pursuant to a request made under this 
section is not a public record for the purposes of section 149 .43 of the Revised Code and shall not be 
made available to any person other than the following: 

(1) The applicant or employee who is the subject of the criminal records check or the 
representative of the applicant or employee; 

(2) The chief administrator of the waiver agency that requires the applicant or employee to 
request the criminal records check or the administrator's representative; 

(3) The medicaid director and the staff of the department who are involved in the 
administration of the medicaid program; 

(4) The director of aging or the director's designee if the waiver agency also is a community­
based long-term care provider or community-based long-term care subcontractor; 

(5) An individual receiving or deciding whether to receive home and community-based 
services from the subject of the criminal records check; 

(6) A court, hearing officer, or other necessary individual involved in a case dealing with any 
of the following: 

(a) A denial of employment of the applicant or employee; 
(b) Employment or unemployment benefits of the applicant or employee; 
(c) A civil or criminal action regarding the medicaid program. 
(I) The medicaid director shall adopt rules under section 5164.02 of the Revised Code to 

implement this section. 
(1) The rules may do the following: 
(a) Require employees to undergo database reviews and criminal records checks under this 

section; 
(b) If the rules require employees to undergo database reviews and criminal records checks 

under this section, exempt one or more classes of employees from the requirements; 
(c) For the purpose of division (E)(7) of this section, specify other databases that are to be 

checked as part of a database review conducted under this section. 
(2) The rules shall specify all of the following: 
(a) The procedures for conducting a database review under this section; 
(b) If the rules require employees to undergo database reviews and criminal records checks 

under this section, the times at which the database reviews and criminal records checks are to be 
conducted; 
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(c) If the rules specify other databases to be checked as part of a database review, the 
circumstances under which a waiver agency is prohibited from employing an applicant or continuing 
to employ an employee who is found by the database review to be included in one or more of those 
databases; 

(d) The circumstances under which a waiver agency may employ an applicant or employee 
who is found by a criminal records check required by this section to have been convicted of or have 
pleaded guilty to a disqualifying offense. 

(J) The amendments made by H.B. 487 of the 129th general assembly to this section do not 
preclude the department of medicaid from taking action against a person for failure to comply with 
former division (H) of this section as that division existed on the day preceding January 1, 2013. 

Sec. 5164.881. The medicaid director, in consultation with the director of developmental 
disabilities, may develop and implement within the medicaid program a system under which eligible 
individuals with chronic conditions, as defined in the "Social Security Act," section 1945 (h)(l), 42 
U.S.C. 1396w-4(h)(l), who also have ffleHtal FetfU'datiofl Of' otftel' developmental disabilities may 
receive health home services, as defined in the "Social Security Act," section 1945 (h)(4), 42 U.S.C. 
1396w-4(h)(4). Any such system shall focus on the needs of individuals and have as its goal 
improving services and outcomes under the medicaid program by improving integration of long-term 
care services and supportive services with primary and acute health care services. 

In developing any system under this section, the directors shall consult with representatives 
of county boards of developmental disabilities, the Ohio provider resource association, and the arc of 
Ohio. The directors may consult with any other individuals or entities that have an interest in the well 
being of individuals with developmental disabilities. 

Sec. 5165.01. As used in this chapter: 
(A) "Affiliated operator" means an operator affiliated with either of the following: 
(1) The exiting operator for whom the affiliated operator is to assume liability for the entire 

amount of the exiting operator's debt under the medicaid program or the portion of the debt that 
represents the franchise permit fee the exiting operator owes; 

(2) The entering operator involved in the change of operator with the exiting operator 
specified in division (A)(l) of this section. 

(B) "Allowable costs" are a nursing facility's costs that the department of medicaid 
determines are reasonable. Fines paid under sections 5165.60 to 5165.89 and section 5165.99 of the 
Revised Code are not allowable costs. 

(C) "Ancillary and support costs" means all reasonable costs incurred by a nursing facility 
other than direct care costs, tax costs, or capital costs. "Ancillary and support costs" includes, but is 
not limited to, costs of activities, social services, pharmacy consultants, habilitation supervisors, 
qualified ffleHtal FetfU'datiofl intellectual disability professionals, program directors, medical and 
habilitation records, program supplies, incontinence supplies, food, enterals, dietary supplies and 
personnel, laundry, housekeeping, security, administration, medical equipment, utilities, liability 
insurance, bookkeeping, purchasing department, human resources, communications, travel, dues, 
license fees, subscriptions, home office costs not otherwise allocated, legal services, accounting 
services, minor equipment, maintenance and repairs, help-wanted advertising, informational 
advertising, start-up costs, organizational expenses, other interest, property insurance, employee 
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training and staff development, employee benefits, payroll taxes, and workers' compensation 
premiums or costs for self-insurance claims and related costs as specified in rules adopted under 
section 5165.02 of the Revised Code, for personnel listed in this division. "Ancillary and support 
costs" also means the cost of equipment, including vehicles, acquired by operating lease executed 
before December 1, 1992, if the costs are reported as administrative and general costs on the nursing 
facility's cost report for the cost reporting period ending December 31, 1992. 

(D)(l) "Capital costs" means the actual expense incurred by a nursing facility for all of the 
following: 

(a) Depreciation and interest on any capital assets that cost five hundred dollars or more per 
item, including the following: 

(i) Buildings; 
(ii) Building improvements; 
(iii) Except as provided in division (C) of this section, equipment; 
(iv) Transportation equipment. 
(b) Amortization and interest on land improvements and leasehold improvements; 
(c) Amortization of financing costs; 
(d) Lease and rent of land, buildings, and equipment. 
(2) The costs of capital assets of less than five hundred dollars per item may be considered 

capital costs in accordance with a provider's practice. 
(E) "Capital lease" and "operating lease" shall be construed in accordance with generally 

accepted accounting principles. 
(F) "Case-mix score" means a measure determined under section 5165.192 of the Revised 

Code of the relative direct-care resources needed to provide care and habilitation to a nursing facility 
resident. 

(G) "Change of operator" means an entering operator becoming the operator of a nursing 
facility in the place of the exiting operator. 

(1) Actions that constitute a change of operator include the following: 
(a) A change in an exiting operator's form of legal organization, including the formation of a 

partnership or corporation from a sole proprietorship; 
(b) A transfer of all the exiting operator's ownership interest in the operation of the nursing 

facility to the entering operator, regardless of whether ownership of any or all of the real property or 
personal property associated with the nursing facility is also transferred; 

(c) A lease of the nursing facility to the entering operator or the exiting operator's termination 
of the exiting operator's lease; 

(d) If the exiting operator is a partnership, dissolution of the partnership; 
(e) If the exiting operator is a partnership, a change in composition of the partnership unless 

both of the following apply: 
(i) The change in composition does not cause the partnership's dissolution under state law. 
(ii) The partners agree that the change in composition does not constitute a change m 

operator. 
(f) If the operator is a corporation, dissolution of the corporation, a merger of the corporation 

into another corporation that is the survivor of the merger, or a consolidation of one or more other 
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corporations to form a new corporation. 
(2) The following, alone, do not constitute a change of operator: 
(a) A contract for an entity to manage a nursing facility as the operator's agent, subject to the 

operator's approval of daily operating and management decisions; 
(b) A change of ownership, lease, or termination of a lease of real property or personal 

property associated with a nursing facility if an entering operator does not become the operator in 
place of an exiting operator; 

(c) If the operator is a corporation, a change of one or more members of the corporation's 
governing body or transfer of ownership of one or more shares of the corporation's stock, if the same 
corporation continues to be the operator. 

(H) "Cost center" means the following: 
(1) Ancillary and support costs; 
(2) Capital costs; 
(3) Direct care costs; 
(4) Tax costs. 
(I) "Custom wheelchair" means a wheelchair to which both of the following apply: 
(1) It has been measured, fitted, or adapted in consideration of either of the following: 
(a) The body size or disability of the individual who is to use the wheelchair; 
(b) The individual's period of need for, or intended use of, the wheelchair. 
(2) It has customized features, modifications, or components, such as adaptive seating and 

positioning systems, that the supplier who assembled the wheelchair, or the manufacturer from which 
the wheelchair was ordered, added or made in accordance with the instructions of the physician of 
the individual who is to use the wheelchair. 

(J)(l) "Date of licensure" means the following: 
(a) In the case of a nursing facility that was required by law to be licensed as a nursing home 

under Chapter 3721. of the Revised Code when it originally began to be operated as a nursing home, 
the date the nursing facility was originally so licensed; 

(b) In the case of a nursing facility that was not required by law to be licensed as a nursing 
home when it originally began to be operated as a nursing home, the date it first began to be operated 
as a nursing home, regardless of the date the nursing facility was first licensed as a nursing home. 

(2) If, after a nursing facility's original date of licensure, more nursing home beds are added 
to the nursing facility, the nursing facility has a different date of licensure for the additional beds. 
This does not apply, however, to additional beds when both of the following apply: 

(a) The additional beds are located in a part of the nursing facility that was constructed at the 
same time as the continuing beds already located in that part of the nursing facility; 

(b) The part of the nursing facility in which the additional beds are located was constructed as 
part of the nursing facility at a time when the nursing facility was not required by law to be licensed 
as a nursing home. 

(3) The definition of "date of licensure" in this section applies in determinations of nursing 
facilities' medicaid payment rates but does not apply in determinations of nursing facilities' franchise 
permit fees. 

(K) "Desk-reviewed" means that a nursing facility's costs as reported on a cost report 
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submitted under section 5165.10 of the Revised Code have been subjected to a desk review under 
section 5165.108 of the Revised Code and preliminarily determined to be allowable costs. 

(L) "Direct care costs" means all of the following costs incurred by a nursing facility: 
(1) Costs for registered nurses, licensed practical nurses, and nurse aides employed by the 

nursing facility; 
(2) Costs for direct care staff, administrative nursing staff, medical directors, respiratory 

therapists, and except as provided in division (L )(8) of this section, other persons holding degrees 
qualifying them to provide therapy; 

(3) Costs of purchased nursing services; 
(4) Costs of quality assurance; 
(5) Costs of training and staff development, employee benefits, payroll taxes, and workers' 

compensation premiums or costs for self-insurance claims and related costs as specified in rules 
adopted under section 5165.02 of the Revised Code, for personnel listed in divisions (L)(l), (2), (4), 
and (8) of this section; 

(6) Costs of consulting and management fees related to direct care; 
(7) Allocated direct care home office costs; 
(8) Costs of habilitation staff (other than habilitation supervisors), medical supplies, 

emergency oxygen, over-the-counter pharmacy products, behavioral and mental health services, 
physical therapists, physical therapy assistants, occupational therapists, occupational therapy 
assistants, speech therapists, audiologists, habilitation supplies, and universal precautions supplies; 

(9) Until January 1, 2014, costs of oxygen, wheelchairs, and resident transportation; 
(10) Beginning January 1, 2014, costs of both of the following: 
(a) Emergency oxygen; 
(b) Wheelchairs other than the following: 
(i) Custom wheelchairs; 
(ii) Repairs to and replacements of custom wheelchairs and parts that are made in accordance 

with the instructions of the physician of the individual who uses the custom wheelchair. 
(11) Costs of other direct-care resources that are specified as direct care costs in rules adopted 

under section 5165.02 of the Revised Code. 
(M) "Dual eligible individual" has the same meaning as in section 5160.01 of the Revised 

Code. 
(N) "Effective date of a change of operator" means the day the entering operator becomes the 

operator of the nursing facility. 
(0) "Effective date of a facility closure" means the last day that the last of the residents of the 

nursing facility resides in the nursing facility. 
(P) "Effective date of an involuntary termination" means the date the department of medicaid 

terminates the operator's provider agreement for the nursing facility. 
(Q) "Effective date of a voluntary withdrawal of participation" means the day the nursing 

facility ceases to accept new medicaid residents other than the individuals who reside in the nursing 
facility on the day before the effective date of the voluntary withdrawal ofparticipation. 

(R) "Entering operator" means the person or government entity that will become the operator 
of a nursing facility when a change of operator occurs or following an involuntary termination. 
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(S) "Exiting operator" means any of the following: 
(1) An operator that will cease to be the operator of a nursing facility on the effective date of 

a change of operator; 
(2) An operator that will cease to be the operator of a nursing facility on the effective date of 

a facility closure; 
(3) An operator of a nursing facility that is undergoing or has undergone a voluntary 

withdrawal of participation; 
(4) An operator of a nursing facility that is undergoing or has undergone an involuntary 

termination. 
(T)(l) Subject to divisions (T)(2) and (3) of this section, "facility closure" means either of the 

following: 
(a) Discontinuance of the use of the building, or part of the building, that houses the facility 

as a nursing facility that results in the relocation of all of the nursing facility's residents; 
(b) Conversion of the building, or part of the building, that houses a nursing facility to a 

different use with any necessary license or other approval needed for that use being obtained and one 
or more of the nursing facility's residents remaining in the building, or part of the building, to receive 
services under the new use. 

(2) A facility closure occurs regardless of any of the following: 
(a) The operator completely or partially replacing the nursing facility by constructing a new 

nursing facility or transferring the nursing facility's license to another nursing facility; 
(b) The nursing facility's residents relocating to another of the operator's nursing facilities; 
(c) Any action the department of health takes regarding the nursing facility's medicaid 

certification that may result in the transfer of part of the nursing facility's survey findings to another 
of the operator's nursing facilities; 

(d) Any action the department of health takes regarding the nursing facility's license under 
Chapter 3721. of the Revised Code. 

(3) A facility closure does not occur if all of the nursing facility's residents are relocated due 
to an emergency evacuation and one or more of the residents return to a medicaid-certified bed in the 
nursing facility not later than thirty days after the evacuation occurs. 

(U) "Fiscal year" means the fiscal year of this state, as specified in section 9.34 of the 
Revised Code. 

(V) "Franchise permit fee" means the fee imposed by sections 5168.40 to 5168.56 of the 
Revised Code. 

(W) "Inpatient days" means both of the following: 
(1) All days during which a resident, regardless of payment source, occupies a bed in a 

nursing facility that is included in the nursing facility's medicaid-certified capacity; 
(2) Fifty per cent of the days for which payment is made under section 5165 .34 of the 

Revised Code. 
(X) "Involuntary termination" means the department of medicaid's termination of the 

operator's provider agreement for the nursing facility when the termination is not taken at the 
operator's request. 

(Y) "Low resource utilization resident" means a medicaid recipient residing in a nursing 
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facility who, for purposes of calculating the nursing facility's medicaid payment rate for direct care 
costs, is placed in either of the two lowest resource utilization groups, excluding any resource 
utilization group that is a default group used for residents with incomplete assessment data. 

(Z) "Maintenance and repair expenses" means a nursing facility's expenditures that are 
necessary and proper to maintain an asset in a normally efficient working condition and that do not 
extend the useful life of the asset two years or more. "Maintenance and repair expenses" includes but 
is not limited to the costs of ordinary repairs such as painting and wallpapering. 

(AA) "Medicaid-certified capacity" means the number of a nursing facility's beds that are 
certified for participation in medicaid as nursing facility beds. 

(BB) "Medicaid days" means both of the following: 
(1) All days during which a resident who is a medicaid recipient eligible for nursing facility 

services occupies a bed in a nursing facility that is included in the nursing facility's medicaid­
certified capacity; 

(2) Fifty per cent of the days for which payment is made under section 5165.34 of the 
Revised Code. 

(CC)(l) "New nursing facility" means a nursing facility for which the provider obtains an 
initial provider agreement following medicaid certification of the nursing facility by the director of 
health, including such a nursing facility that replaces one or more nursing facilities for which a 
provider previously held a provider agreement. 

(2) "New nursing facility" does not mean a nursing facility for which the entering operator 
seeks a provider agreement pursuant to section 5165.511 or 5165.512 or (pursuant to section 
5165.515) section 5165.07 of the Revised Code. 

(DD) "Nursing facility" has the same meaning as in the "Social Security Act," section 
1919(a), 42 U.S.C. 1396r(a). 

(EE) "Nursing facility services" has the same meaning as in the "Social Security Act," section 
1905(f), 42 U.S.C. 1396d(f). 

(FF) "Nursing home" has the same meaning as in section 3721.01 of the Revised Code. 
(GG) "Operator" means the person or government entity responsible for the daily operating 

and management decisions for a nursing facility. 
(HH)(l) "Owner" means any person or government entity that has at least five per cent 

ownership or interest, either directly, indirectly, or in any combination, in any of the following 
regarding a nursing facility: 

(a) The land on which the nursing facility is located; 
(b) The structure in which the nursing facility is located; 
(c) Any mortgage, contract for deed, or other obligation secured in whole or in part by the 

land or structure on or in which the nursing facility is located; 
(d) Any lease or sublease of the land or structure on or in which the nursing facility is 

located. 
(2) "Owner" does not mean a holder of a debenture or bond related to the nursing facility and 

purchased at public issue or a regulated lender that has made a loan related to the nursing facility 
unless the holder or lender operates the nursing facility directly or through a subsidiary. 

(II) "Per diem" means a nursing facility's actual, allowable costs in a given cost center in a 
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cost reporting period, divided by the nursing facility's inpatient days for that cost reporting period. 
(JJ) "Provider" means an operator with a provider agreement. 
(KK) "Provider agreement" means a provider agreement, as defined in section 5164.01 of the 

Revised Code, that is between the department of medicaid and the operator of a nursing facility for 
the provision of nursing facility services under the medicaid program. 

(LL) "Purchased nursing services" means services that are provided in a nursing facility by 
registered nurses, licensed practical nurses, or nurse aides who are not employees of the nursing 
facility. 

(MM) "Reasonable" means that a cost is an actual cost that is appropriate and helpful to 
develop and maintain the operation of patient care facilities and activities, including normal standby 
costs, and that does not exceed what a prudent buyer pays for a given item or services. Reasonable 
costs may vary from provider to provider and from time to time for the same provider. 

(NN) "Related party" means an individual or organization that, to a significant extent, has 
common ownership with, is associated or affiliated with, has control of, or is controlled by, the 
provider. 

(1) An individual who is a relative of an owner is a related party. 
(2) Common ownership exists when an individual or individuals possess significant 

ownership or equity in both the provider and the other organization. Significant ownership or equity 
exists when an individual or individuals possess five per cent ownership or equity in both the 
provider and a supplier. Significant ownership or equity is presumed to exist when an individual or 
individuals possess ten per cent ownership or equity in both the provider and another organization 
from which the provider purchases or leases real property. 

(3) Control exists when an individual or organization has the power, directly or indirectly, to 
significantly influence or direct the actions or policies of an organization. 

(4) An individual or organization that supplies goods or services to a provider shall not be 
considered a related party if all of the following conditions are met: 

(a) The supplier is a separate bona fide organization. 
(b) A substantial part of the supplier's business activity of the type carried on with the 

provider is transacted with others than the provider and there is an open, competitive market for the 
types of goods or services the supplier furnishes. 

(c) The types of goods or services are commonly obtained by other nursing facilities from 
outside organizations and are not a basic element of patient care ordinarily furnished directly to 
patients by nursing facilities. 

(d) The charge to the provider is in line with the charge for the goods or services in the open 
market and no more than the charge made under comparable circumstances to others by the supplier. 

(00) "Relative of owner" means an individual who is related to an owner of a nursing 
facility by one of the following relationships: 

(1) Spouse; 
(2) Natural parent, child, or sibling; 
(3) Adopted parent, child, or sibling; 
(4) Stepparent, stepchild, stepbrother, or stepsister; 
(5) Father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, or sister-in-law; 
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(6) Grandparent or grandchild; 
(7) Foster caregiver, foster child, foster brother, or foster sister. 
(PP) "Residents' rights advocate" has the same meaning as in section 3721.10 of the Revised 

Code. 
(QQ) "Skilled nursing facility" has the same meaning as in the "Social Security Act," section 

1819(a), 42 U.S.C. 1395i-3(a). 
(RR) "Sponsor" has the same meaning as in section 3721.10 of the Revised Code. 
(SS) "Tax costs" means the costs of taxes imposed under Chapter 5751. of the Revised Code, 

real estate taxes, personal property taxes, and corporate franchise taxes. 
(TT) "Title XIX" means Title XIX of the "Social Security Act," 42 U.S.C. 1396 et seq. 
(UU) "Title XVIII" means Title XVIII of the "Social Security Act," 42 U.S.C. 1395 et seq. 
(VV) "Voluntary withdrawal of participation" means an operator's voluntary election to 

terminate the participation of a nursing facility in the medicaid program but to continue to provide 
service of the type provided by a nursing facility. 

Sec. 5166.20. (A) The department ofmedicaid may create the following: 
(1) One or more medicaid waiver components under which home and community-based 

services are provided to individuals with ffleftttll PettHaatioH OP ofueP developmental aisa-bility 
disabilities as an alternative to placement in ICFs/IID; 

(2) One or more medicaid waiver components under which home and community-based 
services are provided in the form of any of the following: 

(a) Early intervention and supportive services for children under three years of age who have 
developmental delays or disabilities the department determines are significant; 

(b) Therapeutic services for children who have autism; 
(c) Specialized habilitative services for individuals who are eighteen years of age or older and 

have autism. 
(B) No medicaid waiver component created pursuant to division (A)(2)(b) or ( c) of this 

section shall provide services that are available under another medicaid waiver component. No 
medicaid waiver component created pursuant to division (A)(2)(b) of this section shall provide 
services to an individual that the individual is eligible to receive through an individualized education 
program as defined in section 3323.01 of the Revised Code. 

(C) The director of developmental disabilities and director of health may request that the 
department of medicaid create one or more medicaid waiver components under this section. 

(D) Before creating a medicaid waiver component under this section, the department of 
medicaid shall seek, accept, and consider public comments. 

Sec. 5166.21. The department of medicaid shall enter into a contract with the department of 
developmental disabilities under section 5162.35 of the Revised Code with regard to one or more of 
the medicaid waiver components created by the department of medicaid under section 5166.20 of the 
Revised Code. The contract shall include the medicaid waiver component known as the transitions 
developmental disabilities waiver. The contract shall provide for the department of developmental 
disabilities to administer the components in accordance with the terms of the federal medicaid 
waivers authorizing the components. The contract shall include a schedule for the department of 
developmental disabilities to begin administering the transitions developmental disabilities waiver. 
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If the department of developmental disabilities or the department of medicaid denies an 
individual's application for home and community-based services provided under any of these 
medicaid components, the department that denied the services shall give timely notice to the 
individual that the individual may appeal pursuant to section 5160.31 of the Revised Code. 

The departments of developmental disabilities and medicaid may approve, reduce, deny, or 
terminate a medicaid service included in the iHdividualii!:ed individual service plan developed for a 
medicaid recipient eligible for home and community-based services provided under any of these 
medicaid components. The departments shall consider the recommendations a county board of 
developmental disabilities makes under division (A)(l)(c) of section 5126.055 of the Revised Code. 
If either department approves, reduces, denies, or terminates a medicaid service, that department 
shall give timely notice to the medicaid recipient that the recipient may appeal pursuant to section 
5160.31 of the Revised Code. 

If supported living, as defined in section 5126.01 of the Revised Code, is to be provided as a 
medicaid service under any of these components, any person or government entity with a current, 
valid provider agreement and a current, valid certificate under section 5123 .161 of the Revised Code 
may provide the medicaid service. 

If a medicaid service is to be provided under any of these components by a residential 
facility, as defined in section 5123.19 of the Revised Code, any person or government entity with a 
current, valid provider agreement and a current, valid license under section 5123 .19 of the Revised 
Code may provide the medicaid service. 

Sec. 5166.22. (A) Subject to division (B) of this section, when the department of 
developmental disabilities allocates enrollment numbers to a county board of developmental 
disabilities for home and community-based services specified in division (A)(l) of section 5166.20 
of the Revised Code and provided under any of the medicaid waiver components that the department 
administers under section 5166.21 of the Revised Code, the department shall consider all of the 
following: 

(1) The number of individuals with ffiemal retardatioH or oilier developmental distt-bility 
disabilities who are on a waiting list the county board establishes under section 5126.042 of the 
Revised Code for those services and are given priority on the waiting list; 

(2) The implementation component required by division (A)(3) of section 5126.054 of the 
Revised Code of the county board's plan approved under section 5123.046 of the Revised Code; 

(3) Anything else the department considers necessary to enable county boards to provide 
those services to individuals in accordance with the priority requirements for waiting lists established 
under section 5126.042 of the Revised Code for those services. 

(B) Division (A) of this section applies to home and community-based services provided 
under the medicaid waiver component known as the transitions developmental disabilities waiver 
only to the extent, if any, provided by the contract required by section 5166.21 of the Revised Code 
regarding the component. 

Sec. 5168.68. There is hereby created in the state treasury the home and community-based 
services for the ffiemally retarded aHd deYelopHtemally disabled persons with developmental 
disabilities fund. All installment payments and penalties paid by an ICF/IID under sections 5168.63 
and 5168.65 of the Revised Code shall be deposited into the fund. As soon as possible after the end 
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of each quarter, the medicaid director shall certify to the director of budget and management the 
amount of money that is in the fund as of the last day of that quarter. On receipt of a certification, the 
director of budget and management shall transfer the amount so certified from the home and 
community-based services for the meHtally PetaPded Md de•telof)ffleffifl:lly disabled persons with 
developmental disabilities fund to the department of developmental disabilities operating and 
services fund created under section 5168.69 of the Revised Code. 

Sec. 5301.22. As used in this section, "incompetent person" means a person who is so 
mentally impaired,. as a result of a mental or physical illness or disability, oP memal PetaPdatioH as a 
result of an intellectual disability, or as a result of chronic substance abuse, that the person is 
incapable of taking proper care of the person's self or property or fails to provide for the person's 
family or other persons for whom the person is charged by law to provide. 

No agreement described in section 5301.21 of the Revised Code shall be executed by a minor 
or incompetent person, but it may be executed and delivered for record, on such a person's behalf, by 
the person's guardian. When executed, acknowledged, delivered for record, and recorded, such 
agreement shall be as effectual against such minor or incompetent person, as if the person had been 
under no disability, and had performed such acts personally. An owner, not under any of such 
disabilities, may perform all such acts by an attorney in fact. The power of such attorney must be in 
writing and first recorded in the county recorder's office. 

Sec. 5305.17. As used in this section and sections 5305.18 to 5305.22 of the Revised Code, 
"incompetent person" means a person who is so mentally impaired,. as a result of a mental or physical 
illness or disability, OP meffifl:l PetaPdatioHas a result of an intellectual disability. or as a result of 
chronic substance abuse, that the person is incapable of taking proper care of the person's self or 
property or fails to provide for the person's family or other persons for whom the person is charged 
by law to provide. 

The guardian of a surviving spouse who has been adjudged to be an incompetent person may 
appear and answer for such incompetent person in an action under section 5305.15 of the Revised 
Code, subject to the approval of the court in which it is pending. Such answer has the same effect as 
if such spouse answered personally. The guardian shall be liable to such spouse, or the heirs, for all 
damage or loss sustained by the guardian's fraud or collusion, notwithstanding the approval of the 
court. 

Sec. 5307.19. As used in this section and section 5307.20 of the Revised Code, "incompetent 
person" means a person who is so mentally impaired,. as a result of a mental or physical illness or 
disability, OP meffifl:l PetaPdatioHas a result of an intellectual disability, or as a result of chronic 
substance abuse, that the person is incapable of taking proper care of the person's self or property or 
fails to provide for the person's family or other persons for whom the person is charged by law to 
provide. 

The guardian of a minor or incompetent person, on behalf of the guardian's ward, may 
perform any act, matter, or thing respecting the partition of an estate which such ward could do under 
sections 5307.01 to 5307.25 of the Revised Code, if the ward were of age and of sound mind. On 
behalf of such ward, the guardian may elect to take the estate, when it cannot be divided without 
injury, and make payments therefor on the ward's behalf. 

Sec. 5310.12. As used in this section, "incompetent person" means a person who is so 
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mentally impaired,. as a result of a mental or physical illness or disability, OF fl'l:em:el retEtFaetioH as a 
result of an intellectual disability, or as a result of chronic substance abuse, that the person is 
incapable of taking proper care of the person's self or property or fails to provide for the person's 
family or other persons for whom the person is charged by law to provide. 

No action or proceeding for compensation from the assurance fund provided for in section 
5310.05 of the Revised Code for, or by reason of, any deprivation, loss, or damage shall be made, 
brought or taken, except within a period of six years from the time when the right to bring such 
action or proceeding first accrued. If at the time when such right of action first accrues the person 
entitled to bring such action or take such proceedings is within the age of eighteen years, an 
incompetent person, imprisoned, or absent from the United States in the service of the United States 
or of this state, such person or anyone claiming from, by, or under the person, may bring the action at 
any time within two years after such disability is removed. 

Sec. 5321.01. As used in this chapter: 
(A) "Tenant" means a person entitled under a rental agreement to the use and occupancy of 

residential premises to the exclusion of others. 
(B) "Landlord" means the owner, lessor, or sub lessor of residential premises, the agent of the 

owner, lessor, or sublessor, or any person authorized by the owner, lessor, or sublessor to manage the 
premises or to receive rent from a tenant under a rental agreement. 

(C) "Residential premises" means a dwelling unit for residential use and occupancy and the 
structure of which it is a part, the facilities and appurtenances in it, and the grounds, areas, and 
facilities for the use of tenants generally or the use of which is promised the tenant. "Residential 
premises" includes a dwelling unit that is owned or operated by a college or university. "Residential 
premises" does not include any of the following: 

(1) Prisons, jails, workhouses, and other places of incarceration or correction, including, but 
not limited to, halfway houses or residential arrangements that are used or occupied as a requirement 
of a community control sanction, a post-release control sanction, or parole; 

(2) Hospitals and similar institutions with the primary purpose of providing medical services, 
and homes licensed pursuant to Chapter 3721. of the Revised Code; 

(3) Tourist homes, hotels, motels, recreational vehicle parks, recreation camps, combined 
park-camps, temporary park-camps, and other similar facilities where circumstances indicate a 
transient occupancy; 

(4) Elementary and secondary boarding schools, where the cost of room and board is 
included as part of the cost of tuition; 

(5) Orphanages and similar institutions; 
(6) Farm residences furnished in connection with the rental of land of a minimum of two 

acres for production of agricultural products by one or more of the occupants; 
(7) Dwelling units subject to sections 3733.41 to 3733.49 of the Revised Code; 
(8) Occupancy by an owner of a condominium unit; 
(9) Occupancy in a facility licensed as an SRO facility pursuant to Chapter 3731. of the 

Revised Code, if the facility is owned or operated by an organization that is exempt from taxation 
under section 501(c)(3) of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C.A. 501, as 
amended, or by an entity or group of entities in which such an organization has a controlling interest, 
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and if either of the following applies: 
(a) The occupancy is for a period of less than sixty days. 
(b) The occupancy is for participation in a program operated by the facility, or by a public 

entity or private charitable organization pursuant to a contract with the facility, to provide either of 
the following: 

(i) Services licensed, certified, registered, or approved by a governmental agency or private 
accrediting organization for the rehabilitation of mentally ill persons, ae•relof)fflCHtally aisttelea 
persons with developmental disabilities, adults or juveniles convicted of criminal offenses, or persons 
suffering from substance abuse; 

(ii) Shelter for juvenile runaways, victims of domestic violence, or homeless persons. 
(10) Emergency shelters operated by organizations exempt from federal income taxation 

under section 50l(c)(3) of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C.A. 501, as 
amended, for persons whose circumstances indicate a transient occupancy, including homeless 
people, victims of domestic violence, and juvenile runaways. 

(D) "Rental agreement" means any agreement or lease, written or oral, which establishes or 
modifies the terms, conditions, rules, or any other provisions concerning the use and occupancy of 
residential premises by one of the parties. 

(E) "Security deposit" means any deposit of money or property to secure performance by the 
tenant under a rental agreement. 

(F) "Dwelling unit" means a structure or the part of a structure that is used as a home, 
residence, or sleeping place by one person who maintains a household or by two or more persons 
who maintain a common household. 

(G) "Controlled substance" has the same meaning as in section 3719.01 of the Revised Code. 
(H) "Student tenant" means a person who occupies a dwelling unit owned or operated by the 

college or university at which the person is a student, and who has a rental agreement that is 
contingent upon the person's status as a student. 

(I) "Recreational vehicle park," "recreation camp," "combined park-camp," and "temporary 
park-camp" have the same meanings as in section 3729.01 of the Revised Code. 

(J) "Community control sanction" has the same meaning as in section 2929.01 of the Revised 
Code. 

(K) "Post-release control sanction" has the same meaning as in section 2967.01 of the 
Revised Code. 

(L) "School premises" has the same meaning as in section 2925.01 of the Revised Code. 
(M) "Sexually oriented offense" and "child-victim oriented offense" have the same meanings 

as in section 2950.01 of the Revised Code. 
(N) "Preschool or child day-care center premises" has the the-same meaning as in section 

2950.034 of the Revised Code. 
Sec. 5705.05. The purpose and intent of the general levy for current expenses is to provide 

one general operating fund derived from taxation from which any expenditures for current expenses 
of any kind may be made. The taxing authority of a political subdivision may include in such levy the 
amounts required for carrying into effect any of the general or special powers granted by law to such 
subdivision, including the acquisition or construction of permanent improvements and the payment 
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of judgments, but excluding the payment of debt charges and, in the case of counties, the 
construction, reconstruction, resurfacing, or repair of roads and bridges. The power to include in the 
general levy for current expenses additional amounts for purposes for which a special tax is 
authorized shall not affect the right or obligation to levy such special tax. Without prejudice to the 
generality of the authority to levy a general tax for any current expense, such general levy shall 
include: 

(A) The amounts certified to be necessary for the payment of final judgments; 
(B) The amounts necessary for general, special, and primary elections; 
(C) The amounts necessary for boards and commissioners of health, and other special or 

district appropriating authorities deriving their revenue in whole or part from the subdivision; 
(D) In the case of municipal corporations, the amounts necessary for the maintenance, 

operation, and repair of public buildings, wharves, bridges, parks, and streets, for the prevention, 
control, and abatement of air pollution, and for a sanitary fund; 

(E) In the case of counties, the amounts necessary for the maintenance, operation, and repair 
of public buildings, for providing or maintaining senior citizens services or facilities, for the relief 
and support of the poor, for the relief of needy blind, for the support of mental health, mental 
FetoFaation, or developmental disability services, for the relief of honorably discharged soldiers, 
indigent soldiers, sailors, and marines, for the operation and maintenance and the acquisition, 
construction, or improvement of permanent improvements, including, without limitation, the 
acquisition and improvement of land and buildings owned or used by a county land reutilization 
corporation organized under Chapter 1724. of the Revised Code, for mothers' pension fund, support 
of soil and water conservation districts, watershed conservancy districts, and educational television, 
for the prevention, control, and abatement of air pollution, and for the county's share of the 
compensation paid judges; 

(F) In the case of a school district, the amounts necessary for tuition, the state teachers 
retirement system, and the maintenance, operation, and repair of schools; 

(G) In the case of a township, the amounts necessary for the relief of the poor and for the 
prevention, control, and abatement of air pollution. 

This section does not require the inclusion within the general levy of amounts for any 
purpose for which a special levy is authorized by section 5705.06 of the Revised Code. 

Sec. 5705.091. The board of county commissioners of each county shall establish a county 
developmental disabilities general fund. Notwithstanding section 5705.10 of the Revised Code, 
proceeds from levies under section 5705.222 and division (L) of section 5705.19 of the Revised Code 
shall be deposited to the credit of the county developmental disabilities general fund. Accounts shall 
be established within the county developmental disabilities general fund for each of the several 
particular purposes of the levies as specified in the resolutions under which the levies were approved, 
and proceeds from different levies that were approved for the same particular purpose shall be 
credited to accounts for that purpose. Other money received by the county for the purposes of 
Chapters 3323. and 5126. of the Revised Code and not required by state or federal law to be 
deposited to the credit of a different fund shall also be deposited to the credit of the county 
developmental disabilities general fund, in an account appropriate to the particular purpose for which 
the money was received. Unless otherwise provided by law, an unexpended balance at the end of a 
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fiscal year in any account in the county developmental disabilities general fund shall be appropriated 
the next fiscal year to the same fund. 

A county board of developmental disabilities may request, by resolution, that the board of 
county commissioners establish a county developmental disabilities capital fund for money to be 
used for acquisition, construction, or improvement of capital facilities or acquisition of capital 
equipment used in providing services to ffl.eHtUlly re~El:fded fffld de¥elepffleHtUlly disaeled persons 
with developmental disabilities. The county board of developmental disabilities shall transmit a 
certified copy of the resolution to the board of county commissioners. Upon receiving the resolution, 
the board of county commissioners shall establish a county developmental disabilities capital fund. 

Sec. 5705.19. This section does not apply to school districts, county school financing 
districts, or lake facilities authorities. 

The taxing authority of any subdivision at any time and in any year, by vote of two-thirds of 
all the members of the taxing authority, may declare by resolution and certify the resolution to the 
board of elections not less than ninety days before the election upon which it will be voted that the 
amount of taxes that may be raised within the ten-mill limitation will be insufficient to provide for 
the necessary requirements of the subdivision and that it is necessary to levy a tax in excess of that 
limitation for any of the following purposes: 

(A) For current expenses of the subdivision, except that the total levy for current expenses of 
a detention facility district or district organized under section 2151.65 of the Revised Code shall not 
exceed two mills and that the total levy for current expenses of a combined district organized under 
sections 2151.65 and 2152.41 of the Revised Code shall not exceed four mills; 

(B) For the payment of debt charges on certain described bonds, notes, or certificates of 
indebtedness of the subdivision issued subsequent to January 1, 1925; 

(C) For the debt charges on all bonds, notes, and certificates of indebtedness issued and 
authorized to be issued prior to January 1, 1925; 

(D) For a public library of, or supported by, the subdivision under whatever law organized or 
authorized to be supported; 

(E) For a municipal university, not to exceed two mills over the limitation of one mill 
prescribed in section 3349.13 of the Revised Code; 

(F) For the construction or acquisition of any specific permanent improvement or class of 
improvements that the taxing authority of the subdivision may include in a single bond issue; 

(G) For the general construction, reconstruction, resurfacing, and repair of streets, roads, and 
bridges in municipal corporations, counties, or townships; 

(H) For parks and recreational purposes; 
(I) For the purpose of providing and maintaining fire apparatus, appliances, buildings, or sites 

therefor, or sources of water supply and materials therefor, or the establishment and maintenance of 
lines of fire alarm telegraph, or the payment of firefighting companies or permanent, part-time, or 
volunteer firefighting, emergency medical service, administrative, or communications personnel to 
operate the same, including the payment of any employer contributions required for.such personnel 
under section 145 .48 or 7 42.34 of the Revised Code, or the purchase of ambulance equipment, or the 
provision of ambulance, paramedic, or other emergency medical services operated by a fire 
department or firefighting company; 
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(J) For the purpose of providing and maintaining motor vehicles, communications, other 
equipment, buildings, and sites for such buildings used directly in the operation of a police 
department, or the payment of salaries of permanent or part-time police, communications, or 
administrative personnel to operate the same, including the payment of any employer contributions 
required for such personnel under section 145.48 or 742.33 of the Revised Code, or the payment of 
the costs incurred by townships as a result of contracts made with other political subdivisions in 
order to obtain police protection, or the provision of ambulance or emergency medical services 
operated by a police department; 

(K) For the maintenance and operation of a county home or detention facility; 
(L) For community memal fCfflfan-tioa aHa developmental disabilities programs and services 

pursuant to Chapter 5126. of the Revised Code, except that the procedure for such levies shall be as 
provided in section 5705.222 of the Revised Code; 

(M) For regional planning; 
(N) For a county's share of the cost of maintaining and operating schools, district detention 

facilities, forestry camps, or other facilities, or any combination thereof, established under section 
2151.65 or 2152.41 of the Revised Code or both of those sections; 

(0) For providing for flood defense, providing and maintaining a flood wall or pumps, and 
other purposes to prevent floods; 

(P) For maintaining and operating sewage disposal plants and facilities; 
(Q) For the purpose of purchasing, acquiring, constructing, enlarging, improving, equipping, 

repairing, maintaining, or operating, or any combination of the foregoing, a county transit system 
pursuant to sections 306.01 to 306.13 of the Revised Code, or of making any payment to a board of 
county commissioners operating a transit system or a county transit board pursuant to section 306.06 
of the Revised Code; 

(R) For the subdivision's share of the cost of acquiring or constructing any schools, forestry 
camps, detention facilities, or other facilities, or any combination thereof, under section 2151.65 or 
2152.41 of the Revised Code or both of those sections; 

(S) For the prevention, control, and abatement of air pollution; 
(T) For maintaining and operating cemeteries; 
(U) For providing ambulance service, emergency medical service, or both; 
(V) For providing for the collection and disposal of garbage or refuse, including yard waste; 
(W) For the payment of the police officer employers' contribution or the firefighter 

employers' contribution required under sections 742.33 and 742.34 of the Revised Code; 
(X) For the construction and maintenance of a drainage improvement pursuant to section 

6131.52 of the Revised Code; 
(Y) For providing or maintaining senior citizens services or facilities as authorized by section 

307.694, 307.85, 505.70, or 505.706 or division (EE) of section 717.01 of the Revised Code; 
(Z) For the provision and maintenance of zoological park services and facilities as authorized 

under section 307.76 of the Revised Code; 
(AA) For the maintenance and operation of a free public museum of art, science, or history; 
(BB) For the establishment and operation of a 9-1-1 system, as defined in section 128.01 of 

the Revised Code; 
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(CC) For the purpose of acquiring, rehabilitating, or developing rail property or rail service. 
As used in this division, "rail property" and "rail service" have the same meanings as in section 
4981.01 of the Revised Code. This division applies only to a county, township, or municipal 
corporation. 

(DD) For the purpose of acquiring property for, constructing, operating, and maintaining 
community centers as provided for in section 755.16 of the Revised Code; 

(EE) For the creation and operation of an office or joint office of economic development, for 
any economic development purpose of the office, and to otherwise provide for the establishment and 
operation of a program of economic development pursuant to sections 307 .07 and 307 .64 of the 
Revised Code, or to the extent that the expenses of a county land reutilization corporation organized 
under Chapter 1724. of the Revised Code are found by the board of county commissioners to 
constitute the promotion of economic development, for the payment of such operations and expenses; 

(FF) For the purpose of acquiring, establishing, constructing, improving, equipping, 
maintaining, or operating, or any combination of the foregoing, a township airport, landing field, or 
other air navigation facility pursuant to section 505.15 of the Revised Code; 

(GG) For the payment of costs incurred by a township as a result of a contract made with a 
county pursuant to section 505.263 of the Revised Code in order to pay all or any part of the cost of 
constructing, maintaining, repairing, or operating a water supply improvement; 

(HH) For a board of township trustees to acquire, other than by appropriation, an ownership 
interest in land, water, or wetlands, or to restore or maintain land, water, or wetlands in which the 
board has an ownership interest, not for purposes of recreation, but for the purposes ofprotecting and 
preserving the natural, scenic, open, or wooded condition of the land, water, or wetlands against 
modification or encroachment resulting from occupation, development, or other use, which may be 
styled as protecting or preserving "greenspace" in the resolution, notice of election, or ballot form. 
Except as otherwise provided in this division, land is not acquired for purposes of recreation, even if 
the land is used for recreational purposes, so long as no building, structure, or fixture used for 
recreational purposes is permanently attached or affixed to the land. Except as otherwise provided in 
this division, land that previously has been acquired in a township for these greenspace purposes may 
subsequently be used for recreational purposes if the board of township trustees adopts a resolution 
approving that use and no building, structure, or fixture used for recreational purposes is permanently 
attached or affixed to the land. The authorization to use greenspace land for recreational use does not 
apply to land located in a township that had a population, at the time it passed its first greenspace 
levy, of more than thirty-eight thousand within a county that had a population, at that time, of at least 
eight hundred sixty thousand. 

(II) For the support by a county of a crime victim assistance program that is provided and 
maintained by a county agency or a private, nonprofit corporation or association under section 
307.62 of the Revised Code; 

(JJ) For any or all of the purposes set forth in divisions (I) and (J) of this section. This 
division applies only to a township. . 

(KK) For a countywide public safety communications system under section 307.63 of the 
Revised Code. This division applies only to counties. 

(LL) For the support by a county of criminal justice services under section 307.45 of the 
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Revised Code; 
(MM) For the purpose of maintaining and operating a jail or other detention facility as 

defined in section 2921.01 of the Revised Code; 
(NN) For purchasing, maintaining, or improving, or any combination of the foregoing, real 

estate on which to hold, and the operating expenses of, agricultural fairs operated by a county 
agricultural society or independent agricultural society under Chapter 1711. of the Revised Code. 
This division applies only to a county. 

(00) For constructing, rehabilitating, repairing, or maintaining sidewalks, walkways, trails, 
bicycle pathways, or similar improvements~ or acquiring ownership interests in land necessary for the 
foregoing improvements; 

(PP) For both of the purposes set forth in divisions (G) and (00) of this section. 
(QQ) For both of the purposes set forth in divisions (H) and (HH) of this section. This 

division applies only to a township. 
(RR) For the legislative authority of a municipal corporation, board of county commissioners 

of a county, or board of township trustees of a township to acquire agricultural easements, as defined 
in section 5301.67 of the Revised Code, and to supervise and enforce the easements. 

(SS) For both of the purposes set forth in divisions (BB) and (KK) of this section. This 
division applies only to a county. 

(TT) For the maintenance and operation of a facility that is organized in whole or in part to 
promote the sciences and natural history under section 307.761 of the Revised Code. 

(UU) For the creation and operation of a county land reutilization corporation and for any 
programs or activities of the corporation found by the board of directors of the corporation to be 
consistent with the purposes for which the corporation is organized; 

(VV) For construction and maintenance of improvements and expenses of soil and water 
conservation district programs under Chapter 1515. of the Revised Code; 

(WW) For the OSU extension fund created under section 3335.35 of the Revised Code for 
the purposes prescribed under section 3335.36 of the Revised Code for the benefit of the citizens of a 
county. This division applies only to a county. 

(XX) For a municipal corporation that withdraws or proposes by resolution to withdraw from 
a regional transit authority under section 306.55 of the Revised Code to provide transportation 
services for the movement of persons within, from, or to the municipal corporation; 

(YY) For any combination of the purposes specified in divisions (NN), (VV), and (WW) of 
this section. This division applies only to a county. 

The resolution shall be confined to the purpose or purposes described in one division of this 
section, to which the revenue derived therefrom shall be applied. The existence in any other division 
of this section of authority to levy a tax for any part or all of the same purpose or purposes does not 
preclude the use of such revenues for any part of the purpose or purposes of the division under which 
the resolution is adopted. 

The resolution shall specify the amount of the increase in rate that it is necessary to levy, the 
purpose of that increase in rate, and the number of years during which the increase in rate shall be in 
effect, which may or may not include a levy upon the duplicate of the current year. The number of 
years may be any number not exceeding five, except as follows: 
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(1) When the additional rate is for the payment of debt charges, the increased rate shall be for 
the life of the indebtedness. 

(2) When the additional rate is for any of the following, the increased rate shall be for a 
continuing period of time: 

(a) For the current expenses for a detention facility district, a district organized under section 
2151.65 of the Revised Code, or a combined district organized under sections 2151.65 and 2152.41 
of the Revised Code; 

(b) For providing a county's share of the cost of maintaining and operating schools, district 
detention facilities, forestry camps, or other facilities, or any combination thereof, established under 
section 2151.65 or 2152 .41 of the Revised Code or under both of those sections. 

(3) When the additional rate is for either of the following, the increased rate may be for a 
continuing period of time: 

(a) For the purposes set forth in division (I), (J), (U), or (KK) of this section; 
(b) For the maintenance and operation of a joint recreation district. 
(4) When the increase is for the purpose or purposes set forth in division (D), (G), (H), (Z), 

(CC), or (PP) of this section, the tax levy may be for any specified number of years or for a 
continuing period of time, as set forth in the resolution. 

A levy for one of the purposes set forth in division (G), (I), (J), or (U) of this section may be 
reduced pursuant to section 5705.261 or 5705.31 of the Revised Code. A levy for one of the purposes 
set forth in division (G), (I), (J), or (U) of this section may also be terminated or permanently reduced 
by the taxing authority if it adopts a resolution stating that the continuance of the levy is unnecessary 
and the levy shall be terminated or that the millage is excessive and the levy shall be decreased by a 
designated amount. 

A resolution of a detention facility district, a district organized under section 2151.65 of the 
Revised Code, or a combined district organized under both sections 2151.65 and 2152.41 of the 
Revised Code may include both current expenses and other purposes, provided that the resolution 
shall apportion the annual rate of levy between the current expenses and the other purpose or 
purposes. The apportionment need not be the same for each year of the levy, but the respective 
portions of the rate actually levied each year for the current expenses and the other purpose or 
purposes shall be limited by the apportionment. 

Whenever a board of county commissioners, acting either as the taxing authority of its county 
or as the taxing authority of a sewer district or subdistrict created under Chapter 6117. of the Revised 
Code, by resolution declares it necessary to levy a tax in excess of the ten-mill limitation for the 
purpose of constructing, improving, or extending sewage disposal plants or sewage systems, the tax 
may be in effect for any number of years not exceeding twenty, and the proceeds of the tax, 
notwithstanding the general provisions of this section, may be used to pay debt charges on any 
obligations issued and outstanding on behalf of the subdivision for the purposes enumerated in this 
paragraph, provided that any such obligations have been specifically described in the resolution. 

A resolution adopted by the legislative authority of a municipal corporation that is for the 
purpose in division (XX) of this section may be combined with the purpose provided in section 
306.55 of the Revised Code, by vote of two-thirds of all members of the legislative authority. The 
legislative authority may certify the resolution to the board of elections as a combined question. The 
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question appearing on the ballot shall be as provided in section 5705.252 of the Revised Code. 
The resolution shall go into immediate effect upon its passage, and no publication of the 

resolution is necessary other than that provided for in the notice of election. 
When the electors of a subdivision or, in the case of a qualifying library levy for the support 

of a library association or private corporation, the electors of the association library district, have 
approved a tax levy under this section, the taxing authority of the subdivision may anticipate a 
fraction of the proceeds of the levy and issue anticipation notes in accordance with section 5705.191 
or 5705.193 of the Revised Code. 

Sec. 5705.222. (A) At any time the board of county commissioners of any county by a 
majority vote of the full membership may declare by resolution and certify to the board of elections 
of the county that the amount of taxes which may be raised within the ten-mill limitation by levies on 
the current tax duplicate will be insufficient to provide the necessary requirements of the county 
board of developmental disabilities established pursuant to Chapter 5126. of the Revised Code and 
that it is necessary to levy a tax in excess of such limitation for the operation of programs and 
services by county boards of developmental disabilities and for the acquisition, construction, 
renovation, financing, maintenance, and operation of fflefl:1:a:1 Petftfda:tieH a:Hd developmental 
disabilities facilities. 

Such resolution shall conform to section 5705.19 of the Revised Code, except that the 
increased rate may be in effect for any number of years not exceeding ten or for a continuing period 
oftime. 

The resolution shall be certified and submitted in the manner provided in section 5705.25 of 
the Revised Code, except that it may be placed on the ballot in any election, and shall be certified to 
the board of elections not less than ninety days before the election at which it will be voted upon. 

If the majority of the electors voting on a levy for the support of the programs and services of 
the county board of developmental disabilities vote in favor of the levy, the board of county 
commissioners may levy a tax within the county at the additional rate outside the ten-mill limitation 
during the specified or continuing period, for the purpose stated in the resolution. The county board 
of developmental disabilities, within its budget and with the approval of the board of county 
commissioners through annual appropriations, shall use the proceeds of a levy approved under this 
section solely for the purposes authorized by this section. 

(B) When electors have approved a tax levy under this section, the county commissioners 
may anticipate a fraction of the proceeds of the levy and issue anticipation notes in accordance with 
section 5705.191 or 5705.193 of the Revised Code. 

(C) The county auditor, upon receipt of a resolution from the county board of developmental 
disabilities, shall establish a capital improvements account or a reserve balance account, or both, as 
specified in the resolution. The capital improvements account shall be a contingency account for the 
necessary acquisition, replacement, renovation, or construction of facilities and movable and fixed 
equipment. Upon the request of the county board of developmental disabilities, moneys not needed to 
pay for current expenses may be appropriated to this account, in amounts such that this account does 
not exceed twenty-five per cent of the replacement value of all capital facilities and equipment 
currently used by the county board of developmental disabilities for ffleHtal Petftfda:tieH a:Hd 
developmental disabilities programs and services. Other moneys available for current capital 
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.expenses from federal, state, or local sources may also be appropriated to this account. 
The reserve balance account shall contain those moneys that are not needed to pay for current 

operating expenses and not deposited in the capital improvements account but that will be needed to 
pay for operating expenses in the future. Upon the request of a county board of developmental 
disabilities, the board of county commissioners may appropriate moneys to the reserve balance 
account. 

Sec. 5709.40. (A) As used in this section: 
(1) "Blighted area" and "impacted city" have the same meanings as in section 1728.01 of the 

Revised Code. 
(2) "Business day" means a day of the week excluding Saturday, Sunday, and a legal holiday 

as defined under section 1.14 of the Revised Code. 
(3) "Housing renovation" means a project carried out for residential purposes. 
(4) "Improvement" means the increase in the assessed value of any real property that would 

first appear on the tax list and duplicate of real and public utility property after the effective date of 
an ordinance adopted under this section were it not for the exemption granted by that ordinance. 

(5) "Incentive district" means an area not more than three hundred acres in size enclosed by a 
continuous boundary in which a project is being, or will be, undertaken and having one or more of 
the following distress characteristics: 

(a) At least fifty-one per cent of the residents of the district have incomes of less than eighty 
per cent of the median income of residents of the political subdivision in which the district is located, 
as determined in the same manner specified under section 119(b) of the "Housing and Community 
Development Act of 1974," 88 Stat. 633, 42 U.S.C. 5318, as amended; 

(b) The average rate of unemployment in the district during the most recent twelve-month 
period for which data are available is equal to at least one hundred fifty per cent of the average rate 
of unemployment for this state for the same period. 

(c) At least twenty per cent of the people residing in the district live at or below the poverty 
level as defined in the federal Housing and Community Development Act of 1974, 42 U.S.C. 5301, 
as amended, and regulations adopted pursuant to that act. 

(d) The district is a blighted area. 
(e) The district is in a situational distress area as designated by the director of development 

services under division (F) of section 122.23 of the Revised Code. 
(f) As certified by the engineer for the political subdivision, the public infrastructure serving 

the district is inadequate to meet the development needs of the district as evidenced by a written 
economic development plan or urban renewal plan for the district that has been adopted by the 
legislative authority of the subdivision. 

(g) The district is comprised entirely of unimproved land that is located in a distressed area as 
defined in section 122.23 of the Revised Code. 

(6) "Project" means development activities undertaken on one or more parcels, including, but 
not limited to, construction, expansion, and alteration of buildings or structures, demolition, 
remediation, and site development, and any building or structure that results from those activities. 

(7) "Public infrastructure improvement" includes, but is not limited to, public roads and 
highways; water and sewer lines; environmental remediation; land acquisition, including acquisition 
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in aid of industry, commerce, distribution, or research; demolition, including demolition on private 
property when determined to be necessary for economic development purposes; stormwater and 
flood remediation projects, including such projects on private property when determined to be 
necessary for public health, safety, and welfare; the provision of gas, electric, and communications 
service facilities, including the provision of gas or electric service facilities owned by 
nongovernmental entities when such improvements are determined to be necessary for economic 
development purposes; and the enhancement of public waterways through improvements that allow 
for greater public access. · 

(B) The legislative authority of a municipal corporation, by ordinance, may declare 
improvements to certain parcels of real property located in the municipal corporation to be a public 
purpose. Improvements with respect to a parcel that is used or to be used for residential purposes 
may be declared a public purpose under this division only if the parcel is located in a blighted area of 
an impacted city. For this purpose, "parcel that is used or to be used for residential purposes" means a 
parcel that, as improved, is used or to be used for purposes that would cause the tax commissioner to 
classify the parcel as residential property in accordance with rules adopted by the commissioner 
under section 5713.041 of the Revised Code. Except with the approval under division (D) of this 
section of the board of education of each city, local, or exempted village school district within which 
the improvements are located, not more than seventy-five per cent of an improvement thus declared 
to be a public purpose may be exempted from real property taxation for a period of not more than ten 
years. The ordinance shall specify the percentage of the improvement to be exempted from taxation 
and the life of the exemption. 

An ordinance adopted or amended under this division shall designate the specific public 
infrastructure improvements made, to be made, or in the process of being made by the municipal 
corporation that dir~ctly benefit, or that once made will directly benefit, the parcels for which 
improvements are declared to be a public purpose. The service payments provided for in section 
5709.42 of the Revised Code shall be used to finance the public infrastructure improvements 
designated in the ordinance, for the purpose described in division (D)(l) of this section or as 
provided in section 5709.43 of the Revised Code. 

(C)(l) The legislative authority of a municipal corporation may adopt an ordinance creating 
an incentive district and declaring improvements to parcels within the district to be a public purpose 
and, except as provided in division (F) of this section, exempt from taxation as provided in this 
section, but no legislative authority of a municipal corporation that has a population that exceeds 
twenty-five thousand, as shown by the most recent federal decennial census, shall adopt an ordinance 
that creates an incentive district if the sum of the taxable value of real property in the proposed 
district for the preceding tax year and the taxable value of all real property in the municipal 
corporation that would have been taxable in the preceding year were it not for the fact that the 
property was in an existing incentive district and therefore exempt from taxation exceeds twenty-five 
per cent of the taxable value of real property in the municipal corporation for the preceding tax year. 
The ordinance shall delineate the boundary of the district and specifically identify each parcel within 
the district. A district may not include any parcel that is or has been exempted from taxation under 
division (B) of this section or that is or has been within another district created under this division. 
An ordinance may create more than one such district, and more than one ordinance may be adopted 
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under division (C)(l) of this section. 
(2) Not later than thirty days prior to adopting an ordinance under division (C)(l) of this 

section, if the municipal corporation intends to apply for exemptions from taxation under section 
5709.911 of the Revised Code on behalf of owners of real property located within the proposed 
incentive district, the legislative authority of a municipal corporation shall conduct a public hearing 
on the proposed ordinance. Not later than thirty days prior to the public hearing, the legislative 
authority shall give notice of the public hearing and the proposed ordinance by first class mail to 
every real property owner whose property is located within the boundaries of the proposed incentive 
district that is the subject of the proposed ordinance. 

(3)(a) An ordinance adopted under division (C)(l) of this section shall specify the life of the 
incentive district and the percentage of the improvements to be exempted, shall designate the public 
infrastructure improvements made, to be made, or in the process of being made, that benefit or serve, 
or, once made, will benefit or serve parcels in the district. The ordinance also shall identify one or 
more specific projects being, or to be, undertaken in the district that place additional demand on the 
public infrastructure improvements designated in the ordinance. The project identified may, but need 
not be, the project under division (C)(3)(b) of this section that places real property in use for 
commercial or industrial purposes. Except as otherwise permitted under that division, the service 
payments provided for in section 5709.42 of the Revised Code shall be used to finance the designated 
public infrastructure improvements, for the purpose described in division (D)(l) or (E) of this 
section, or as provided in section 5709.43 of the Revised Code. 

An ordinance adopted under division (C)(l) of this section on or after March 30, 2006, shall 
not designate police or fire equipment as public infrastructure improvements, and no service payment 
provided for in section 5709.42 of the Revised Code and received by the municipal corporation under 
the ordinance shall be used for police or fire equipment. 

(b) An ordinance adopted under division (C)(l) of this section may authorize the use of 
service payments provided for in section 5709.42 of the Revised Code for the purpose of housing 
renovations within the incentive district, provided that the ordinance also designates public 
infrastructure improvements that benefit or serve the district, and that a project within the district 
places real property in use for commercial or industrial purposes. Service payments may be used to 
finance or support loans, deferred loans, and grants to persons for the purpose of housing renovations 
within the district. The ordinance shall designate the parcels within the district that are eligible for 
housing renovation. The ordinance shall state separately the amounts or the percentages of the 
expected aggregate service payments that are designated for each public infrastructure improvement 
and for the general purpose of housing renovations. 

(4) Except with the approval of the board of education of each city, local, or exempted village 
school district within the territory of which the incentive district is or will be located, and subject to 
division (E) of this section, the life of an incentive district shall not exceed ten years, and the 
percentage of improvements to be exempted shall not exceed seventy-five per cent. With approval of 
the board of education, the life of a district may be not more than thirty years, and the percentage of 
improvements to be exempted may be not more than one hundred per cent. The approval of a board 
of education shall be obtained in the manner provided in division (D) of this section. 

(D)(l) If the ordinance declaring improvements to a parcel to be a public purpose or creating 
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an incentive district specifies that payments in lieu of taxes provided for in section 5709.42 of the 
Revised Code shall be paid to the city, local, or exempted village, and joint vocational school district 
in which the parcel or incentive district is located in the amount of the taxes that would have been 
payable to the school district if the improvements had not beeR exempted from taxation, the 
percentage of the improvement that may be exempted from taxation may exceed seventy-five per 
cent, and the exemption may be granted for up to thirty years, without the approval of the board of 
education as otherwise required under division (D)(2) of this section. 

(2) Improvements with respect to a parcel may be exempted from taxation under division (B) 
of this section, and improvements to parcels within an incentive district may be exempted from 
taxation under division (C) of this section, for up to ten years or, with the approval under this 
paragraph of the board of education of the city, local, or exempted village school district within 
which the parcel or district is located, for up to thirty years. The percentage of the improvement 
exempted from taxation may, with such approval, exceed seventy-five per cent, but shall not exceed 
one hundred per cent. Not later than forty-five business days prior to adopting an ordinance under 
this section declaring improvements to be a public purpose that is subject to approval by a board of 
education under this division, the legislative authority shall deliver to the board of education a notice 
stating its intent to adopt an ordinance making that declaration. The notice regarding improvements 
with respect to a parcel under division (B) of this section shall identify the parcels for which 
improvements are to be exempted from taxation, provide an estimate of the true value in money of 
the improvements, specify the period for which the improvements would be exempted from taxation 
and the percentage of the improvement that would be exempted, and indicate the date on which the 
legislative authority intends to adopt the ordinance. The notice regarding improvements to parcels 
within an incentive district under division (C) of this section shall delineate the boundaries of the 
district, specifically identify each parcel within the district, identify each anticipated improvement in 
the district, provide an estimate of the true value in money of each such improvement, specify the life 
of the district and the percentage of improvements that would be exempted, and indicate the date on 
which the legislative authority intends to adopt the ordinance. The board of education, by resolution 
adopted by a majority of the board, may approve the exemption for the period or for the exemption 
percentage specified in the notice; may disapprove the exemption for the number of years in excess 
of ten, may disapprove the exemption for the percentage of the improvement to be exempted in 
excess of seventy-five per cent, or both; or may approve the exemption on the condition that the 
legislative authority and the board negotiate an agreement providing for compensation to the school 
district equal in value to a percentage of the amount of taxes exempted in the eleventh and 
subsequent years of the exemption period or, in the case of exemption percentages in excess of 
seventy-five per cent, compensation equal in value to a percentage of the taxes that would be payable 
on the portion of the improvement in excess of seventy-five per cent were that portion to be subject 
to taxation, or other mutually agreeable compensation. If an agreement is negotiated between the 
legislative authority and the board to compensate the school district for all or part of the taxes 
exempted, including agreements for payments in lieu of taxes under section 5709.42 of the Revised 
Code, the legislative authority shall compensate the joint vocational school district within which the 
parcel or district is located at the same rate and under the same terms received by the city, local, or 
exempted village school district. 
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(3) The board of education shall certify its resolution to the legislative authority not later than 
fourteen days prior to the date the legislative authority intends to adopt the ordinance as indicated in 
the notice. If the board of education and the legislative authority negotiate a mutually acceptable 
compensation agreement, the ordinance may declare the improvements a public purpose for the 
number of years specified in the ordinance or, in the case of exemption percentages in excess of 
seventy-five per cent, for the exemption percentage specified in the ordinance. In either case, if the 
board and the legislative authority fail to negotiate a mutually acceptable compensation agreement, 
the ordinance may declare the improvements a public purpose for not more than ten years, and shall 
not exempt more than seventy-five per cent of the improvements from taxation. If the board fails to 
certify a resolution to the legislative authority within the time prescribed by this division, the 
legislative authority thereupon may adopt the ordinance and may declare the improvements a public 
purpose for up to thirty years, or, in the case of exemption percentages proposed in excess of 
seventy-five per cent, for the exemption percentage specified in the ordinance. The legislative 
authority may adopt the ordinance at any time after the board of education certifies its resolution 
approving the exemption to the legislative authority, or, if the board approves the exemption on the 
condition that a mutually acceptable compensation agreement be negotiated, at any time after the 
compensation agreement is agreed to by the board and the legislative authority. 

(4) If a board of education has adopted a resolution waiving its right to approve exemptions 
from taxation under this section and the resolution remains in effect, approval of exemptions by the 
board is not required under division (D) of this section. If a board of education has adopted a 
resolution allowing a legislative authority to deliver the notice required under division (D) of this 
section fewer than forty-five business days prior to the legislative authority's adoption of the 
ordinance, the legislative authority shall deliver the notice to the board not later than the number of 
days prior to such adoption as prescribed by the board in its resolution. Ifa board of education adopts 
a resolution waiving its right to approve agreements or shortening the notification period, the board 
shall certify a copy of the resolution to the legislative authority. If the board of education rescinds 
such a resolution, it shall certify notice of the rescission to the legislative authority. 

(5) If the legislative authority is not required by division (D) of this section to notify the 
board of education of the legislative authority's intent to declare improvements to be a public 
purpose, the legislative authority shall comply with the notice requirements imposed under section 
5709.83 of the Revised Code, unless the board has adopted a resolution under that section waiving its 
right to receive such a notice. 

(E)(l) If a proposed ordinance under division (C)(l) of this section exempts improvements 
with respect to a parcel within an incentive district for more than ten years, ·or the percentage of the 
improvement exempted from taxation exceeds seventy-five per cent, not later than forty-five business 
days prior to adopting the ordinance the legislative authority of the municipal corporation shall 
deliver to the board of county commissioners of the county within which the incentive district will be 
located a notice that states its intent to adopt an ordinance creating an incentive district. The notice 
shall include a copy of the proposed ordinance, identify the parcels for which improvements are to be 
exempted from taxation, provide an estimate of the true value in money of the improvements, specify 
the period of time for which the improvements would be exempted from taxation, specify the 
percentage of the improvements that would be exempted from taxation, and indicate the date on 
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which the legislative authority intends to adopt the ordinance. 
(2) The board of county commissioners, by resolution adopted by a majority of the board, 

may object to the exemption for the number of years in excess of ten, may object to the exemption 
for the percentage of the improvement to be exempted in excess of seventy-five per cent, or both. If 
the board of county commissioners objects, the board may negotiate a mutually acceptable 
compensation agreement with the legislative authority. In no case shall the compensation provided to 
the board exceed the property taxes forgone due to the exemption. If the board of county 
commissioners objects, and the board and legislative authority fail to negotiate a mutually acceptable 
compensation agreement, the ordinance adopted under division (C)(l) of this section shall provide to 
the board compensation in the eleventh and subsequent years of the exemption period equal in value 
to not more than fifty per cent of the taxes that would be payable to the county or, if the board's 
objection includes an objection to an exemption percentage in excess of seventy-five per cent, 
compensation equal in value to not more than fifty per cent of the taxes that would be payable to the 
county, on the portion of the improvement in excess of seventy-five per cent, were that portion to be 
subject to taxation. The board of county commissioners shall certify its resolution to the legislative 
authority not later than thirty days after receipt of the notice. 

(3) If the board of county commissioners does not object or fails to certify its resolution 
objecting to an exemption within thirty days after receipt of the notice, the legislative authority may 
adopt the ordinance, and no compensation shall be provided to the board of county commissioners. If 
the board timely certifies its resolution objecting to the ordinance, the legislative authority may adopt 
the ordinance at any time after a mutually acceptable compensation agreement is agreed to by the 
board and the legislative authority, or, if no compensation agreement is negotiated, at any time after 
the legislative authority agrees in the proposed ordinance to provide compensation to the board of 
fifty per cent of the taxes that would be payable to the county in the eleventh and subsequent years of 
the exemption period or on the portion of the improvement in excess of seventy-five per cent, were 
that portion to be subject to taxation. 

(F) Service payments in lieu of taxes that are attributable to any amount by which the 
effective tax rate of either a renewal levy with an increase or a replacement levy exceeds the effective 
tax rate of the levy renewed or replaced, or that are attributable to an additional levy, for a levy 
authorized by the voters for any of the following purposes on or after January 1, 2006, and which are 
provided pursuant to an ordinance creating an incentive district under division (C)(l) of this section 
that is adopted on or after January 1, 2006, shall be distributed to the appropriate taxing authority as 
required under division (C) of section 5709.42 of the Revised Code in an amount equal to the amount 
of taxes from that additional levy or from the ~ncrease in the effective tax rate of such renewal or 
replacement levy that would have been payable to that taxing authority from the following levies 
were it not for the exemption authorized under division (C) of this section: 

(1) A tax levied under division (L) of section 5705.19 or section 5705.191 of the Revised 
Code for community mente:l fete:fda.tion e:nd developmental disabilities programs and services 
pursuant to Chapter 5126. of the Revised Code; 

(2) A tax levied under division (Y) of section 5705 .19 of the Revised Code for providing or 
maintaining senior citizens services or facilities; 

(3) A tax levied under section 5705.22 of the Revised Code for county hospitals; 
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(4) A tax levied by a joint-county district or by a county under section 5705.19, 5705.191, or 
5705.221 of the Revised Code for alcohol, drug addiction, and mental health services or facilities; 

(5) A tax levied under section 5705.23 of the Revised Code for library purposes; 
(6) A tax levied under section 5705.24 of the Revised Code for the support of children 

services and the placement and care of children; 
(7) A tax levied under division (Z) of section 5705.19 of the Revised Code for the provision 

and maintenance of zoological park services and facilities under section 307.76 of the Revised Code; 
(8) A tax levied under section 511.27 or division (H) of section 5705 .19 of the Revised Code 

for the support of township park districts; 
(9) A tax levied under division (A), (F), or (H) of section 5705.19 of the Revised Code for 

parks and recreational purposes of a joint recreation district organized pursuant to division (B) of 
section 755.14 of the Revised Code; 

(10) A tax levied under section 1545.20 or 1545.21 of the Revised Code for park district 
purposes; 

(11) A tax levied under section 5705.191 of the Revised Code for the purpose of making 
appropriations for public assistance; human or social services; public relief; public welfare; public 
health and hospitalization; and support of general hospitals; 

(12) A tax levied under section 3709.29 of the Revised Code for a general health district 
program. 

(G) An exemption from taxation granted under this section commences with the tax year 
specified in the ordinance so long as the year specified in the ordinance commences after the 
effective date of the ordinance. If the ordinance specifies a year commencing before the effective 
date of the resolution or specifies no year whatsoever, the exemption commences with the tax year in 
which an exempted improvement first appears on the tax list and duplicate of real and public utility 
property and that commences after the effective date of the ordinance. In lieu of stating a specific 
year, the ordinance may provide that the exemption commences in the tax year in which the value of 
an improvement exceeds a specified amount or in which the construction of one or more 
improvements is completed, provided that such tax year commences after the effective date of the 
ordinance. With respect to the exemption of improvements to parcels under division (B) of this 
section, the ordinance may allow for the exemption to commence in different tax years on a parcel­
by-parcel basis, with a separate exemption term specified for each parcel. 

Except as otherwise provided in this division, the exemption ends on the date specified in the 
ordinance as the date the improvement ceases to be a public purpose or the incentive district expires, 
or ends on the date on which the public infrastructure improvements and housing renovations are 
paid in full from the municipal public improvement tax increment equivalent fund established under 
division (A) of section 5709.43 of the Revised Code, whichever occurs first. The exemption of an 
improvement with respect to a parcel or within an incentive district may end on a later date, as 
specified in the ordinance, if the legislative authority and the board of education of the city, local, or 
exempted village school district within which the parcel or district is located have entered into a 
compensation agreement under section 5709.82 of the Revised Code with respect to the 
improvement, and the board of education has approved the term of the exemption under division (D) 
(2) of this section, but in no case shall the improvement be exempted from taxation for more than 
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thirty years. Exemptions shall be claimed and allowed in the same manner as in the case of other real 
property exemptions. If an exemption status changes during a year, the procedure for the 
apportionment of the taxes for that year is the same as in the case of other changes in tax exemption 
status during the year. 

(H) Additional municipal financing of public infrastructure improvements and housing 
renovations may be provided by any methods that the municipal corporation may otherwise use for 
financing such improvements or renovations. If the municipal corporation issues bonds or notes to 
finance the public infrastructure improvements and housing renovations and pledges money from the 
municipal public improvement tax increment equivalent fund to pay the interest on and principal of 
the bonds or notes, the bonds or notes are not subject to Chapter 133. of the Revised Code. 

(I) The municipal corporation, not later than fifteen days after the adoption of an ordinance 
under this section, shall submit to the director of development services a copy of the ordinance. On or 
before the thirty-first day of March of each year, the municipal corporation shall submit a status 
report to the director of development services. The report shall indicate, in the manner prescribed by 
the director, the progress of the project during each year that an exemption remains in effect, 
including a summary of the receipts from service payments in lieu of taxes; expenditures of money 
from the funds created under section 5709.43 of the Revised Code; a description of the public 
infrastructure improvements and housing renovations financed with such expenditures; and a 
quantitative summary of changes in employment and private investment resulting from each project. 

(J) Nothing in this section shall be construed to prohibit a legislative authority from declaring 
to be a public purpose improvements with respect to more than one parcel. 

(K) If a parcel is located in a new community district in which the new community authority 
imposes a community development charge on the basis of rentals received from leases of real 
property as described in division (L )(2) of section 349.01 of the Revised Code, the parcel may not be 
exempted from taxation under this section. 

Sec. 5709.73. (A) As used in this section and section 5709.74 of the Revised Code: 
(1) "Business day" means a day of the week excluding Saturday, Sunday, and a legal holiday 

as defined in section 1.14 of the Revised Code. 
(2) "Further improvements" or "improvements" means the increase in the assessed value of 

real property that would first appear on the tax list and duplicate of real and public utility property 
after the effective date of a resolution adopted under this section were it not for the exemption 
granted by that resolution. For purposes of division (B) of this section, "improvements" do not 
include any property used or to be used for residential purposes. For this purpose, "property that is 
used or to be used for residential purposes" means property that, as improved, is used or to be used 
for purposes that would cause the tax commissioner to classify the property as residential property in 
accordance with rules adopted by the commissioner under section 5713.041 of the Revised Code. 

(3) "Housing renovation" means a project carried out for residential purposes. 
(4) "Incentive district" has the same meaning as in section 5709.40 of the Revised Code, 

except that a blighted area is in the unincorporated area of a township. 
(5) "Project" and "public infrastructure improvement" have the same meanings as in section 

5709.40 of the Revised Code. 
(B) A board of township trustees may, by unanimous vote, adopt a resolution that declares to 
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be a public purpose any public infrastructure improvements made that are necessary for the 
development of certain parcels of land located in the unincorporated area of the township. Except 
with the approval under division (D) of this section of the board of education of each city, local, or 
exempted village school district within which the improvements are located, the resolution may 
exempt from real property taxation not more than seventy-five per cent of further improvements to a 
parcel of land that directly benefits from the public infrastructure improvements, for a period of not 
more than ten years. The resolution shall specify the percentage of the further improvements to be 
exempted and the life of the exemption. 

(C)(l) A board of township trustees may adopt, by unanimous vote, a resolution creating an 
incentive district and declaring improvements to parcels within the district to be a public purpose 
and, except as provided in division (F) of this section, exempt from taxation as provided in this 
section, but no board of township trustees of a township that has a population that exceeds twenty­
five thousand, as shown by the most recent federal decennial census, shall adopt a resolution that 
creates an incentive district if the sum of the taxable value of real property in the proposed district for 
the preceding tax year and the taxable value of all real property in the township that would have been 
taxable in the preceding year were it not for the fact that the property was in an existing incentive 
district and therefore exempt from taxation exceeds twenty-five per cent of the taxable value of real 
property in the township for the preceding tax year. The district shall be located within the 
unincorporated area of the township and shall not include any territory that is included within a 
district created under division (B) of section 5709.78 of the Revised Code. The resolution shall 
delineate the boundary of the district and specifically identify each parcel within the district. A 
district may not include any parcel that is or has been exempted from taxation under division (B) of 
this section or that is or has been within another district created under this division. A resolution may 
create more than one district, and more than one resolution may be adopted under division (C)(l) of 
this section. 

(2) Not later than thirty days prior to adopting a resolution under division (C)(l) of this 
section, if the township intends to apply for exemptions from taxation under section 5709.911 of the 
Revised Code on behalf of owners of real property located within the proposed incentive district, the 
board shall conduct a public hearing on the proposed resolution. Not later than thirty days prior to the 
public hearing, the board shall give notice of the public hearing and the proposed resolution by first 
class mail to every real property owner whose property is located within the boundaries of the 
proposed incentive district that is the subject of the proposed resolution. 

(3)(a) A resolution adopted under division (C)(l) of this section shall specify the life of the 
incentive district and the percentage of the improvements to be exempted, shall designate the public 
infrastructure improvements made, to be made, or in the process of being made, that benefit or serve, 
or, once made, will benefit or serve parcels in the district. The resolution also shall identify one or 
more specific projects being, or to be, undertaken in the district that place additional demand on the 
public infrastructure improvements designated in the resolution. The project identified may, but need 
not be, the project under division (C)(3)(b) of this section that places real property in use for 
commercial or industrial purposes. 

A resolution adopted under division (C)(l) of this section on or after March 30, 2006, shall 
not designate police or fire equipment as public infrastructure improvements, and no service payment 
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provided for in section 5709.74 of the Revised Code and received by the township under the 
resolution shall be used for police or fire equipment. 

(b) A resolution adopted under division (C)(l) of this section may authorize the use of service 
payments provided for in section 5709.74 of the Revised Code for the purpose of housing 
renovations within the incentive district, provided that the resolution also designates public 
infrastructure improvements that benefit or serve the district, and that a project within the district 
places real property in use for commercial or industrial purposes. Service payments may be used to 
finance or support loans, deferred loans, and grants to persons for the purpose of housing renovations 
within the district. The resolution shall designate the parcels within the district that are eligible for 
housing renovations. The resolution shall state separately the amount or the percentages of the 
expected aggregate service payments that are designated for each public infrastructure improvement 
and for the purpose of housing renovations. 

(4) Except with the approval of the board of education of each city, local, or exempted village 
school district within the territory of which the incentive district is or will be located, and subject to 
division (E) of this section, the life of an incentive district shall not exceed ten years, and the 
percentage of improvements to be exempted shall not exceed seventy-five per cent. With approval of 
the board of education, the life of a district may be not more than thirty years, and the percentage of 
improvements to be exempted may be not more than one hundred per cent. The approval of a board 
of education shall be obtained in the manner provided in division (D) of this section. 

(D) Improvements with respect to a parcel may be exempted from taxation under division (B) 
of this section, and improvements to parcels within an incentive district may be exempted from 
taxation under division (C) of this section, for up to ten years or, with the approval of the board of 
education of the city, local, or exempted village school district within which the parcel or district is 
located, for up to thirty years. The percentage of the improvements exempted from taxation may, 
with such approval, exceed seventy-five per cent, but shall not exceed one hundred per cent. Not later 
than forty-five business days prior to adopting a resolution under this section declaring improvements 
to be a public purpose that is subject to approval by a board of education under this division, the 
board of township trustees shall deliver to the board of education a notice stating its intent to adopt a 
resolution making that declaration. The notice regarding improvements with respect to a parcel under 
division (B) of this section shall identify the parcels for which improvements are to be exempted 
from taxation, provide an estimate of the true value in money of the improvements, specify the 
period for which the improvements would be exempted from taxation and the percentage of the 
improvements that would be exempted, and indicate the date on which the board of township trustees 
intends to adopt the resolution. The notice regarding improvements made under division (C) of this 
section to parcels within an incentive district shall delineate the boundaries of the district, specifically 
identify each parcel within the district, identify each anticipated improvement in the district, provide 
an estimate of the true value in money of each such improvement, specify the life of the district and 
the percentage of improvements that would be exempted, and indicate the date on which the board of 
township trustees intends to adopt the resolution. The board of education, by resolution adopted by a 
majority of the board, may approve the exemption for the period or for the exemption percentage 
specified in the notice; may disapprove the exemption for the number of years in excess of ten, may 
disapprove the exemption for the percentage of the improvements to be exempted in excess of 
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seventy-five per cent, or both; or may approve the exemption on the condition that the board of 
township trustees and the board of education negotiate an agreement providing for compensation to 
the school district equal in value to a percentage of the amount of taxes exempted in the eleventh and 
subsequent years of the exemption period or, in the case of exemption percentages in excess of 
seventy-five per cent, compensation equal in value to a percentage of the taxes that would be payable 
on the portion of the improvements in excess of seventy-five per cent were that portion to be subject 
to taxation, or other mutually agreeable compensation. 

The board of education shall certify its resolution to the board of township trustees not later 
than fourteen days prior to the date the board of township trustees intends to adopt the resolution as 
indicated in the notice. If the board of education and the board of township trustees negotiate a 
mutually acceptable compensation agreement, the resolution may declare the improvements a public 
purpose for the number of years specified in the resolution or, in the case of exemption percentages 
in excess of seventy-five per cent, for the exemption percentage specified in the resolution. In either 
case, if the board of education and the board of township trustees fail to negotiate a mutually 
acceptable compensation agreement, the resolution may declare the improvements a public purpose 
for not more than ten years, and shall not exempt more than seventy-five per cent of the 
improvements from taxation. If the board of education fails to certify a resolution to the board of 
township trustees within the time prescribed by this section, the board of township trustees thereupon 
may adopt the resolution and may declare the improvements a public purpose for up to thirty years 
or, in the case of exemption percentages proposed in excess of seventy-five per cent, for the 
exemption percentage specified in the resolution. The board of township trustees may adopt the 
resolution at any time after the board of education certifies its resolution approving the exemption to 
the board of township trustees, or, if the board of education approves the exemption on the condition 
that a mutually acceptable compensation agreement be negotiated, at any time after the compensation 
agreement is agreed to by the board of education and the board of township trustees. If a mutually 
acceptable compensation agreement is negotiated between the board of township trustees and the 
board of education, including agreements for payments in lieu of taxes under section 5709.74 of the 
Revised Code, the board of township trustees shall compensate the joint vocational school district 
within which the parcel or district is located at the same rate and under the same terms received by 
the city, local, or exempted village school district. 

If a board of education has adopted a resolution waiving its right to approve exemptions from 
taxation under this section and the resolution remains in effect, approval of such exemptions by the 
board of education is not required under division (D) of this section. If a board of education has 
adopted a resolution allowing a board of township trustees to deliver the notice required under 
division (D) of this section fewer than forty-five business days prior to adoption of the resolution by 
the board of township trustees, the board of township trustees shall deliver the notice to the board of 
education not later than the number of days prior to the adoption as prescribed by the board of 
education in its resolution. If a board of education adopts a resolution waiving its right to approve 
exemptions or shortening the notification period, the board of education shall certify a copy of the 
resolution to the board of township trustees. If the board of education rescinds the resolution, it shall 
certify notice of the rescission to the board of township trustees. 

If the board of township trustees is not required by division (D) of this section to notify the 
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board of education of the board of township trustees' intent to declare improvements to be a public 
purpose, the board of township trustees shall comply with the notice requirements imposed under 
section 5709.83 of the Revised Code before taking formal action to adopt the resolution making that 
declaration, unless the board of education has adopted a resolution under that section waiving its 
right to receive the notice. 

(E)(l) If a proposed resolution under division (C)(l) of this section exempts improvements 
with respect to a parcel within an incentive district for more than ten years, or the percentage of the 
improvement exempted from taxation exceeds seventy-five per cent, not later than forty-five business 
days prior to adopting the resolution the board of township trustees shall deliver to the board of 
county commissioners of the county within which the incentive district is or will be located a notice 
that states its intent to adopt a resolution creating an incentive district. The notice shall include a copy 
of the proposed resolution, identify the parcels for which improvements are to be exempted from 
taxation, provide an estimate of the true value in money of the improvements, specify the period of 
time for which the improvements would be exempted from taxation, specify the percentage of the 
improvements that would be exempted from taxation, and indicate the date on which the board of 
township trustees intends to adopt the resolution. 

(2) The board of county commissioners, by resolution adopted by a majority of the board, 
may object to the exemption for the number of years in excess of ten, may object to the exemption 
for the percentage of the improvement to be exempted in excess of seventy-five per cent, or both. If 
the board of county commissioners objects, the board may negotiate a mutually acceptable 
compensation agreement with the board of township trustees. In no case shall the compensation 
provided to the board of county commissioners exceed the property taxes foregone due to the 
exemption. If the board of county commissioners objects, and the board of county commissioners 
and board of township trustees fail to negotiate a mutually acceptable compensation agreement, the 
resolution adopted under division (C)(l) of this section shall provide to the board of county 
commissioners compensation in the eleventh and subsequent years of the exemption period equal in 
value to not more than fifty per cent of the taxes that would be payable to the county or, if the board 
of county commissioner's objection includes an objection to an exemption percentage in excess of 
seventy-five per cent, compensation equal in value to not more than fifty per cent of the taxes that 
would be payable to the county, on the portion of the improvement in excess of seventy-five per cent, 
were that portion to be subject to taxation. The board of county commissioners shall certify its 
resolution to the board of township trustees not later than thirty days after receipt of the notice. 

(3) If the board of county commissioners does not object or fails to certify its resolution 
objecting to an exemption within thirty days after receipt of the notice, the board of township trustees 
may adopt its resolution, and no compensation shall be provided to the board of county 
commissioners. If the board of county commissioners timely certifies its resolution objecting to the 
trustees' resolution, the board of township trustees may adopt its resolution at any time after a 
mutually acceptable compensation agreement is agreed to by the board of county commissioners and 
the board of township trustees, or, if no compensation agreement is negotiated, at any time after the 
board of township trustees agrees in the proposed resolution to provide compensation to the board of 
county commissioners of fifty per cent of the taxes that would be payable to the county in the 
eleventh and subsequent years of the exemption period or on the portion of the improvement in 
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excess of seventy-five per cent, were that portion to be subject to taxation. 
(F) Service payments in lieu of taxes that are attributable to any amount by which the 

effective tax rate of either a renewal levy with an increase or a replacement levy exceeds the effective 
tax rate of the levy renewed or replaced, or that are attributable to an additional levy, for a levy 
authorized by the voters for any of the following purposes on or after January 1, 2006, and which are 
provided pursuant to a resolution creating an incentive district under division (C)(l) of this section 
that is adopted on or after January 1, 2006, shall be distributed to the appropriate taxing authority as 
required under division (C) of section 5709.74 of the Revised Code in an amount equal to the amount 
of taxes from that additional levy or from the increase in the effective tax rate of such renewal or 
replacement levy that would have been payable to that taxing authority from the following levies 
were it not for the exemption authorized under division (C) of this section: 

(1) A tax levied under division (L) of section 5705.19 or section 5705.191 of the Revised 
Code for community ment:al re~B:fda-tiofl: llfl:d developmental disabilities programs and services 
pursuant to Chapter 5126. of the Revised Code; 

(2) A tax levied under division (Y) of section 5705.19 of the Revised Code for providing or 
maintaining senior citizens services or facilities; 

(3) A tax levied under section 5705.22 of the Revised Code for county hospitals; 
(4) A tax levied by a joint-county district or by a county under section 5705.19, 5705.191, or 

5705.221 of the Revised Code for alcohol, drug addiction, and mental health services or families; 
(5) A tax levied under section 5705.23 of the Revised Code for library purposes; 
(6) A tax levied under section 5705.24 of the Revised Code for the support of children 

services and the placement and care of children; 
(7) A tax levied under division (Z) of section 5705.19 of the Revised Code for the provision 

and maintenance of zoological park services and facilities under section 307.76 of the Revised Code; 
(8) A tax levied under section 511.27 or division (H) of section 5705 .19 of the Revised Code 

for the support of township park districts; 
(9) A tax levied under division (A), (F), or (H) of section 5705.19 of the Revised Code for 

parks and recreational purposes of a joint recreation district organized pursuant to division (B) of 
section 755.14 of the Revised Code; 

(10) A tax levied under section 1545.20 or 1545.21 of the Revised Code for park district 
purposes; 

(11) A tax levied under section 5705.191 of the Revised Code for the purpose of making 
appropriations for public assistance; human or social services; public relief; public welfare; public 
health and hospitalization; and support of general hospitals; 

(12) A tax levied under section 3709.29 of the Revised Code for a general health district 
program. 

(G) An exemption from taxation granted under this section commences with the tax year 
specified in the resolution so long as the year specified in the resolution commences after the 
effective date of the resolution. If the resolution specifies a year commencing before the effective 
date of the resolution or specifies no year whatsoever, the exemption commences with the tax year in 
which an exempted improvement first appears on the tax list and duplicate of real and public utility 
property and that commences after the effective date of the resolution. In lieu of stating a specific 
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year, the resolution may provide that the exemption commences in the tax year in which the value of 
an improvement exceeds a specified amount or in which the construction of one or more 
improvements is completed, provided that such tax year commences after the effective date of the 
resolution. With respect to the exemption of improvements to parcels under division (B) of this 
section, the resolution may allow for the exemption to commence in different tax years on a parcel­
by-parcel basis, with a separate exemption term specified for each parcel. 

Except as otherwise provided in this division, the exemption ends on the date specified in the 
resolution as the date the improvement ceases to be a public purpose or the incentive district expires, 
or ends on the date on which the public infrastructure improvements and housing renovations are 
paid in full from the township public improvement tax increment equivalent fund established under 
section 5709.75 of the Revised Code, whichever occurs first. The exemption of an improvement with 
respect to a parcel or within an incentive district may end on a later date, as specified in the 
resolution, if the board of township trustees and the board of education of the city, local, or exempted 
village school district within which the parcel or district is located have entered into a compensation 
agreement under section 5709.82 of the Revised Code with respect to the improvement and the board 
ofeducation has approved the term of the exemption under division (D) of this section, but in no case 
shall the improvement be exempted from taxation for more than thirty years. The board of township 
trustees may, by majority vote, adopt a resolution permitting the township to enter into such 
agreements as the board finds necessary or appropriate to provide for the construction or undertaking 
of public infrastructure improvements and housing renovations. Any exemption shall be claimed and 
allowed in the same or a similar manner as in the case of other real property exemptions. If an 
exemption status changes during a tax year, the procedure for the apportionment of the taxes for that 
year is the same as in the case ofother changes in tax exemption status during the year. 

(H) The board of township trustees may issue the notes of the township to finance all costs 
pertaining to the construction or undertaking of public infrastructure improvements and housing 
renovations made pursuant to this section. The notes shall be signed by the board and attested by the 
signature of the township fiscal officer, shall bear interest not to exceed the rate provided in section 
9.95 of the Revised Code, and are not subject to Chapter 133. of the Revised Code. The resolution 
authorizing the issuance of the notes shall pledge the funds of the township public improvement tax 
increment equivalent fund established pursuant to section 5709.75 of the Revised Code to pay the 
interest on and principal of the notes. The notes, which may contain a clause permitting prepayment 
at the option of the board, shall be offered for sale on the open market or given to the vendor or 
contractor if no sale is made. 

(I) The township, not later than fifteen days after the adoption of a resolution under this 
section, shall submit to the director of development services a copy of the resolution. On or before 
the thirty-first day of March of each year, the township shall submit a status report to the director of 
development services. The report shall indicate, in the manner prescribed by the director, the progress 
of the project during each year that the exemption remains in effect, including a summary of the 
receipts from service payments in lieu of taxes; expenditures of money from the fund created under 
section 5709.75 of the Revised Code; a description of the public infrastructure improvements and 
housing renovations financed with the expenditures; and a quantitative summary of changes in 
private investment resulting from each project. 
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(J) Nothing in this section shall be construed to prohibit a board of township trustees from 
declaring to be a public purpose improvements with respect to more than one parcel. 

If a parcel is located in a new community district in which the new community authority 
imposes a community development charge on the basis of rentals received from leases of real 
property as described in division (L )(2) of section 349.01 of the Revised Code, the parcel may not be 
exempted from taxation under this section. 

(K) A board of township trustees that adopted a resolution under this section prior to July 21, 
1994, may amend that resolution to include any additional public infrastructure improvement. A 
board of township trustees that seeks by the amendment to utilize money from its township public 
improvement tax increment equivalent fund for land acquisition in aid of industry, commerce, 
distribution, or research, demolition on private property, or stormwater and flood remediation 
projects may do so provided that the board currently is a party to a hold-harmless agreement with the 
board of education of the city, local, or exempted village school district within the territory of which 
are located the parcels that are subject to an exemption. For the purposes of this division, a "hold­
harmless agreement" means an agreement under which the board of township trustees agrees to 
compensate the school district for one hundred per cent of the tax revenue that the school district 
would have received from further improvements to parcels designated in the resolution were it not 
for the exemption granted by the resolution. 

Sec. 5709. 78. (A) A board of county commissioners may, by resolution, declare 
improvements to certain parcels of real property located in the unincorporated territory of the county 
to be a public purpose. Except with the approval under division (C) of this section of the board of 
education of each city, local, or exempted village school district within which the improvements are 
located, not more than seventy-five per cent of an improvement thus declared to be a public purpose 
may be exempted from real property taxation, for a period of not more than ten years. The resolution 
shall specify the percentage of the improvement to be exempted and the life of the exemption. 

A resolution adopted under this division shall designate the specific public infrastructure 
improvements made, to be made, or in the process of being made by the county that directly benefit, 
or that once made will directly benefit, the parcels for which improvements are declared to be a 
public purpose. The service payments provided for in section 5709.79 of the Revised Code shall be 
used to finance the public infrastructure improvements designated in the resolution, or as provided in 
section 5709.80 of the Revised Code. 

(B)(l) A board of county commissioners may adopt a resolution creating an incentive district 
and declaring improvements to parcels within the district to be a public purpose and, except as 
provided in division (E) of this section, exempt from taxation as provided in this section, but no 
board of county commissioners of a county that has a population that exceeds twenty-five thousand, 
as shown by the most recent federal decennial census, shall adopt a resolution that creates an 
incentive district if the sum of the taxable value of real property in the proposed district for the 
preceding tax year and the taxable value of all real property in the county that would have been 
taxable in the preceding year were it not for the fact that the property was in an existing incentive 
district and therefore exempt from taxation exceeds twenty-five per cent of the taxable value of real 
property in the county for the preceding tax year. The district shall be located within the 
unincorporated territory of the county and shall not include any territory that is included within a 



Sub. H.B. No. 158 131st G.A. 
399 

district created under division (C) of section 5709.73 of the Revised Code. The resolution shall 
delineate the boundary of the district and specifically identify each parcel within the district. A 
district may not include any parcel that is or has been exempted from taxation under division (A) of 
this section or that is or has been within another district created under this division. A resolution may 
create more than one such district, and more than one resolution may be adopted under division (B) 
(1) of this section. 

(2) Not later than thirty days prior to adopting a resolution under division (B)(l) of this 
section, if the county intends to apply for exemptions from taxation under section 5709.911 of the 
Revised Code on behalf of owners of real property located within the proposed incentive district, the 
board of county commissioners shall conduct a public hearing on the proposed resolution. Not later 
than thirty days prior to the public hearing, the board shall give notice of the public hearing and the 
proposed resolution by first class mail to every real property owner whose property is located within 
the boundaries of the proposed incentive district that is the subject of the proposed resolution. The 
board also shall provide the notice by first class mail to the clerk of each township in which the 
proposed incentive district will be located. 

(3)(a) A resolution adopted under division (B)(l) of this section shall specify the life of the 
incentive district and the percentage of the improvements to be exempted, shall designate the public 
infrastructure improvements made, to be made, or in the process of being made, that benefit or serve, 
or, once made, will benefit or serve parcels in the district. The resolution also shall identify one or 
more specific projects being, or to be, undertaken in the district that place additional demand on the 
public infrastructure improvements designated in the resolution. The project identified may, but need 
not be, the project under division (B)(3)(b) of this section that places real property in use for 
commercial or industrial purposes. 

A resolution adopted under division (B)( 1) of this section on or after March 30, 2006, shall 
not designate police or fire equipment as public infrastructure improvements, and no service payment 
provided for in section 5709.79 of the Revised Code and received by the county under the resolution 
shall be used for police or fire equipment. 

(b) A resolution adopted under division (B)(l) of this section may authorize the use of service 
payments provided for in section 5709.79 of the Revised Code for the purpose of housing 
renovations within the incentive district, provided that the resolution also designates public 
infrastructure improvements that benefit or serve the district, and that a project within the district 
places real property in use for commercial or industrial purposes. Service payments may be used to 
finance or support loans, deferred loans, and grants to persons for the purpose of housing renovations 
within the district. The resolution shall designate the parcels within the district that are eligible for 
housing renovations. The resolution shall state separately the amount or the percentages of the 
expected aggregate service payments that are designated for each public infrastructure improvement 
and for the purpose of housing renovations. 

(4) Except with the approval of the board of education of each city, local, or exempted village 
school district within the territory of which the incentive district is or will be located, and subject to 
division (D) of this section, the life of an incentive district shall not exceed ten years, and the 
percentage of improvements to be exempted shall not exceed seventy-five per cent. With approval of 
the board of education, the life of a district may be not more than thirty years, and the percentage of 
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improvements to be exempted may be not more than one hundred per cent. The approval of a board 
of education shall be obtained in the manner provided in division (C) of this section. 

(C)(l) Improvements with respe~t to a parcel may be exempted from taxation under division 
(A) of this section, and improvements to parcels within an incentive district may be exempted from 
taxation under division (B) of this section, for up to ten years or, with the approval of the board of 
education of each city, local, or exempted village school district within which the parcel or district is 
located, for up to thirty years. The percentage of the improvements exempted from taxation may, 
with such approval, exceed seventy-five per cent, but shall not exceed one hundred per cent. Not later 
than forty-five business days prior to adopting a resolution under this section declaring improvements 
to be a public purpose that is subject to the approval of a board of education under this division, the 
board of county commissioners shall deliver to the board of education a notice stating its intent to 
adopt a resolution making that declaration. The notice regarding improvements with respect to a 
parcel under division (A) of this section shall identify the parcels for which improvements are to be 
exempted from taxation, provide an estimate of the true value in money of the improvements, specify 
the period for which the improvements would be exempted from taxation and the percentage of the 
improvements that would be exempted, and indicate the date on which the board of county 
commissioners intends to adopt the resolution. The notice regarding improvements to parcels within 
an incentive district under division (B) of this section shall delineate the boundaries of the district, 
specifically identify each parcel within the district, identify each anticipated improvement in the 
district, provide an estimate of the true value in money of each such improvement, specify the life of 
the district and the percentage of improvements that would be exempted, and indicate the date on 
which the board of county commissioners intends to adopt the resolution. The board of education, by 
resolution adopted by a majority of the board, may approve the exemption for the period or for the 
exemption percentage specified in the notice; may disapprove the exemption for the number of years 
in excess of ten, may disapprove the exemption for the percentage of the improvements to be 
exempted in excess of seventy-five per cent, or both; or may approve the exemption on the condition 
that the board of county commissioners and the board of education negotiate an agreement providing 
for compensation to the school district equal in value to a percentage of the amount of taxes 
exempted in the eleventh and subsequent years of the exemption period or, in the case of exemption 
percentages in excess of seventy-five per cent, compensation equal in value to a percentage of the 
taxes that would be payable on the portion of the improvements in excess of seventy-five per cent 
were that portion to be subject to taxation, or other mutually agreeable compensation. 

(2) The board of education shall certify its resolution to the board of county commissioners 
not later than fourteen days prior to the date the board of county commissioners intends to adopt its 
resolution as indicated in the notice. If the board of education and the board of county commissioners 
negotiate a mutually acceptable compensation agreement, the resolution of the board of county 
commissioners may declare the improvements a public purpose for the number of years specified in 
that resolution or, in the case of exemption percentages in excess of seventy-five per cent, for the 
exemption percentage specified in the resolution. In either case, if the board of education and the 
board of county commissioners fail to negotiate a mutually acceptable compensation agreement, the 
resolution may declare the improvements a public purpose for not more than ten years, and shall not 
exempt more than seventy-five per cent of the improvements from taxation. If the board of education 
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fails to certify a resolution to the board of county commissioners within the time prescribed by this 
section, the board of county commissioners thereupon may adopt the resolution and may declare the 
improvements a public purpose for up to thirty years or, in the case of exemption percentages 
proposed in excess of seventy-five per cent, for the exemption percentage specified in the resolution. 
The board of county commissioners may adopt the resolution at any time after the board of education 
certifies its resolution approving the exemption to the board of county commissioners, or, if the board 
of education approves the exemption on the condition that a mutually acceptable compensation 
agreement be negotiated, at any time after the compensation agreement is agreed to by the board of 
education and the board of county commissioners. If a mutually acceptable compensation agreement 
is negotiated between the board of county commissioners and the board of education, including 
agreements for payments in lieu of taxes under section 5709.79 of the Revised Code, the board of 
county commissioners shall compensate the joint vocational school district within which the parcel or 
district is located at the same rate and under the same terms received by the city, local, or exempted 
village school district. 

(3) If a board of education has adopted a resolution waiving its right to approve exemptions 
from taxation under this section and the resolution remains in effect, approval of such exemptions by 
the board of education is not required under division (C) of this section. If a board of education has 
adopted a resolution allowing a board of county commissioners to deliver the notice required under 
division (C) of this section fewer than forty-five business days prior to approval of the resolution by 
the board of county commissioners, the board of county commissioners shall deliver the notice to the 
board of education not later than the number of days prior to such approval as prescribed by the 
board of education in its resolution. If a board of education adopts a resolution waiving its right to 
approve exemptions or shortening the notification period, the board of education shall certify a copy 
of the resolution to the board of county commissioners. If the board of education rescinds such a 
resolution, it shall certify notice of the rescission to the board of county commissioners. 

(D)(l) If a proposed resolution under division (B)(l) of this section exempts improvements 
with respect to a parcel within an incentive district for more than ten years, or the percentage of the 
improvement exempted from taxation exceeds seventy-five per cent, not later than forty-five business 
days prior to adopting the resolution the board of county commissioners shall deliver to the board of 
township trustees of any township within which the incentive district is or will be located a notice 
that states its intent to adopt a resolution creating an incentive district. The notice shall include a copy 
of the proposed resolution, identify the parcels for which improvements are to be exempted from 
taxation, provide an estimate of the true value in money of the improvements, specify the period of 
time for which the improvements would be exempted from taxation, specify the percentage of the 
improvements that would be exempted from taxation, and indicate the date on which the board 
intends to adopt the resolution. 

(2) The board of township trustees, by resolution adopted by a majority of the board, may 
object to the exemption for the number of years in excess of ten, may object to the exemption for the 
percentage of the improvement to be exempted in excess of seventy-five per cent, or both. If the 
board of township trustees objects, the board of township trustees may negotiate a mutually 
acceptable compensation agreement with the board of county commissioners. In no case shall the 
compensation provided to the board of township trustees exceed the property taxes forgone due to the 
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exemption. If the board of township trustees objects, and the board of township trustees and the 
board of county commissioners fail to negotiate a mutually acceptable compensation agreement, the 
resolution adopted under division (B)(l) of this section shall provide to the board of township 
trustees compensation in the eleventh and subsequent years of the exemption period equal in value to 
not more than fifty per cent of the taxes that would be payable to the township or, if the board of 
township trustee's objection includes an objection to an exemption percentage in excess of seventy­
five per cent, compensation equal in value to not more than fifty per cent of the taxes that would be 
payable to the township on the portion of the improvement in excess of seventy-five per cent, were 
that portion to be subject to taxation. The board of township trustees shall certify its resolution to the 
board of county commissioners not later than thirty days after receipt of the notice. 

(3) If the board of township trustees does not object or fails to certify a resolution objecting 
to an exemption within thirty days after receipt of the notice, the board of county commissioners may 
adopt its resolution, and no compensation shall be provided to the board of township trustees. If the 
board of township trustees certifies its resolution objecting to the commissioners' resolution, the 
board of county commissioners may adopt its resolution at any time after a mutually acceptable 
compensation agreement is agreed to by the board of county commissioners and the board of 
township trustees. If the board of township trustees certifies a resolution objecting to the 
commissioners' resolution, the board of county commissioners may adopt its resolution at any time 
after a mutually acceptable compensation agreement is agreed to by the board of county 
commissioners and the board of township trustees, or, if no compensation agreement is negotiated, at 
any time after the board of county commissioners in the proposed resolution to provide compensation 
to the board of township trustees of fifty per cent of the taxes that would be payable to the township 
in the eleventh and subsequent years of the exemption period or on the portion of the improvement in 
excess of seventy-five per cent, were that portion to be subject to taxation. 

(E) Service payments in lieu of taxes that are attributable to any amount by which the 
effective tax rate of either a renewal levy with an increase or a replacement levy exceeds the effective 
tax rate of the levy renewed or replaced, or that are attributable to an additional levy, for a levy 
authorized by the voters for any of the following purposes on or after January 1, 2006, and which are 
provided pursuant to a resolution creating an incentive district under division (B)(l) of this section 
that is adopted on or after January 1, 2006, shall be distributed to the appropriate taxing authority as 
required under division (D) of section 5709.79 of the Revised Code in an amount equal to the amount 
of taxes from that additional levy or from the increase in the effective tax rate of such renewal or 
replacement levy that would have been payable to that taxing authority from the following levies 
were it not for the exemption authorized under division (B) of this section: 

(1) A tax levied under division (L) of section 5705.19 or section 5705.191 of the Revised 
Code for community fflefl:tal retEl:fdation and developmental disabilities programs and services 
pursuant to Chapter 5126. of the Revised Code; 

(2) A tax levied under division (Y) of section 5705 .19 of the Revised Code for providing or 
maintaining senior citizens services or facilities; 

(3) A tax levied under section 5705.22 of the Revised Code for county hospitals; 
(4) A tax levied by a joint-county district or by a county under section 5705.19, 5705.191, or 

5705.221 of the Revised Code for alcohol, drug addiction, and mental health services or facilities; 
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(5) A tax levied under section 5705.23 of the Revised Code for library purposes; 
(6) A tax levied under section 5705.24 of the Revised Code for the support of children 

services and the placement and care of children; 
(7) A tax levied under division (Z) of section 5705.19 of the Revised Code for the provision 

and maintenance of zoological park services and facilities under section 307.76 of the Revised Code; 
(8) A tax levied under section 511.27 or division (H) of section 5705 .19 of the Revised Code 

for the support of township park districts; 
(9) A tax levied under division (A), (F), or (H) of section 5705.19 of the Revised Code for 

parks and recreational purposes of a joint recreation district organized pursuant to division (B) of 
section 755.14 of the Revised Code; 

(10) A tax levied under section 1545.20 or 1545.21 of the Revised Code for park district 
purposes; 

(11) A tax levied under section 5705.191 of the Revised Code for the purpose of making 
appropriations for public assistance; human or social services; public relief; public welfare; public 
health and hospitalization; and support of general hospitals; 

(12) A tax levied under section 3709.29 of the Revised Code for a general health district 
program. 

(F) An exemption from taxation granted under this section commences with the tax year 
specified in the resolution so long as the year specified in the resolution commences after the 
effective date of the resolution. If the resolution specifies a year commencing before the effective 
date of the resolution or specifies no year whatsoever, the exemption commences with the tax year in 
which an exempted improvement first appears on the tax list and duplicate of real and public utility 
property and that commences after the effective date of the resolution. In lieu of stating a specific 
year, the resolution may provide that the exemption commences in the tax year in which the value of 
an improvement exceeds a specified amount or in which the construction of one or more 
improvements is completed, provided that such tax year commences after the effective date of the 
resolution. With respect to the exemption of improvements to parcels under division (A) of this 
section, the resolution may allow for the exemption to commence in different tax years on a parcel­
by-parcel basis, with a separate exemption term specified for each parcel. 

Except as otherwise provided in this division, the exemption ends on the date specified in the 
resolution as the date the improvement ceases to be a public purpose or the incentive district expires, 
or ends on the date on which the county can no longer require annual service payments in lieu of 
taxes under section 5709.79 of the Revised Code, whichever occurs first. The exemption of an 
improvement with respect to a parcel or within an incentive district may end on a later date, as 
specified in the resolution, if the board of commissioners and the board of education of the city, local, 
or exempted village school district within which the parcel or district is located have entered into a 
compensation agreement under section 5709.82 of the Revised Code with respect to the 
improvement, and the board of education has approved the term of the exemption under division (C) 
(1) of this section, but in no case shall the improvement be exempted from taxation for more than 
thirty years. Exemptions shall be claimed and allowed in the same or a similar manner as in the case 
of other real property exemptions. If an exemption status changes during a tax year, the procedure for 
the apportionment of the taxes for that year is the same as in the case of other changes in tax 
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exemption status during the year. 
(G) If the board of county commissioners is not required by this section to notify the board of 

education of the board of county commissioners' intent to declare improvements to be a public 
purpose, the board of county commissioners shall comply with the notice requirements imposed 
under section 5709.83 of the Revised Code before taking formal action to adopt the resolution 
making that declaration, unless the board of education has adopted a resolution under that section 
waiving its right to receive such a notice. 

(H) The county, not later than fifteen days after the adoption of a resolution under this 
section, shall submit to the director of development services a copy of the resolution. On or before 
the thirty-first day of March of each year, the county shall submit a status report to the director of 
development services. The report shall indicate, in the manner prescribed by the director, the progress 
of the project during each year that an exemption remains in effect, including a summary of the 
receipts from service payments in lieu of taxes; expenditures of money from the fund created under 
section 5709.80 of the Revised Code; a description of the public infrastructure improvements and 
housing renovations financed with such expenditures; and a quantitative summary of changes in 
employment and private investment resulting from each project. 

(I) Nothing in this section shall be construed to prohibit a board of county commissioners 
from declaring to be a public purpose improvements with respect to more than one parcel. 

(J) If a parcel is located in a new community district in which the new community authority 
imposes a community development charge on the basis of rentals received from leases of real 
property as described in division (L)(2) of section 349.01 of the Revised Code, the parcel may not be 
exempted from taxation under this section. 

Sec. 5711.07. Personal property used in business shall be listed and assessed in the taxing 
district in which such business is carried on. If such business is carried on in more than one taxing 
district in the same county, the return shall set forth the amount of the property used therein which is 
situated in each taxing district in such county, and the value of all the personal property used in 
business shall be apportioned to and assessed in each of such taxing districts in proportion to the 
value of the personal property situated therein. Domestic animals not used in business shall be listed 
and assessed in the taxing district where kept. Ships, vessels, boats, and aircraft, and shares and 
interests therein, shall be listed and assessed in the taxing district in which-the owner resides. All 
other taxable property shall be listed and assessed in the municipal corporation in which the owner 
resides, or, if the owner resides outside a municipal corporation, then in the county in which the 
owner resides except as provided in sections 5711.01 to 5711.36 of the Revised Code. Whenever, 
under such sections, taxable property required by this section to be listed- and assessed in the taxing 
district or county in which the owner resides is required to be listed by a fiduciary, such property 
shall be listed and assessed by such fiduciary in the taxing district or county in which such fiduciary 
resides, or, in the case of joint fiduciaries, in which either such fiduciary resides; but such property 
belonging to the estate of a deceased resident of this state shall be listed and assessed in the taxing 
district or county in which the deceased resident resided at the time of death, regardless of the 
residence of the deceased resident's executors, administrators, or personal representatives, and such 
property belonging to a ward, minor, incompetent person, or beneficiary of a trust residing in this 
state, title, custody, or possession of which is vested in a nonresident fiduciary, shall be listed and 
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assessed in the taxing district or county in which such ward, minor, incompetent person, or 
beneficiary resides. 

As used in this section, "incompetent person" means a person who is so mentally impaired~ as 
a result of a mental or physical illness or disability, or meMal retaraatioHas a result of an intellectual 
disability, or as a result of chronic substance abuse, that the person is incapable of taking proper care 
of the person's self or property or fails to provide for the person's family or other persons for whom 
the person is charged by law to provide. 

Sec. 5747.03. (A) All money collected under this chapter arising from the taxes imposed by 
section 5747.02 or 5747.41 of the Revised Code shall be credited to the general revenue fund, except 
that the treasurer of state shall, at the beginning of each calendar quarter, credit to the Ohio political 
party fund, pursuant to section 3 517.16 of the Revised Code, an amount equal to the total dollar 
value realized from the taxpayer exercise of the income tax checkoff option on tax forms processed 
during the preceding calendar quarter. 

(B)(l) Following the crediting of moneys pursuant to division (A) of this section, the 
remainder deposited in the general revenue fund shall be distributed pursuant to division (F) of 
section 321.24 and section 323 .156 of the Revised Code; to make subsidy payments to institutions of 
higher education from appropriations to the Ohio board of regents; to support expenditures for 
programs and services for the mentally ill, memally retaraea, ae¥elo~meMally aisaeleapersons with 
developmental disabilities, and the elderly; for primary and secondary education; for medical 
assistance; and for any other purposes authorized by law, subject to the limitation that at least fifty 
per cent of the income tax collected by the state from the tax imposed by section 5747.02 of the 
Revised Code shall be returned pursuant to Section 9 ofArticle XII, Ohio Constitution. 

(2) To ensure that such constitutional requirement is satisfied the tax commissioner shall, on 
or before the thirtieth day of June of each year, from the best information available to the tax 
commissioner, determine and certify for each county to the director of budget and management the 
amount of taxes collected under this chapter from the tax imposed under section 5747.02 of the 
Revised Code during the preceding calendar year that are required to be returned to the county by 
Section 9 ofArticle XII, Ohio Constitution. The director shall provide for payment from the general 
revenue fund to the county in the amount, if any, that the sum of the amount so certified for that 
county exceeds the sum of the following: 

(a) The sum of the payments from the general revenue fund for the preceding calendar year 
credited to the county's undivided income tax fund pursuant to division (F) of section 321.24 and 
section 323.156 of the Revised Code or made directly from the general revenue fund to political 
subdivisions located in the county; 

(b) The sum of the amounts from the general revenue fund distributed in the county during 
the preceding calendar year for subsidy payments to institutions of higher education from 
appropriations to the Ohio board of regents; for programs and services for mentally ill persons, 
memally retaraea, aevelo~memally aisaelea persons with developmental disabilities, and elderly 
persons; for primary and secondary education; and for medical assistance. 

(c) In the case of payments made by the director under this division in 2007, the t0tal amount 
distributed to the county during the preceding calendar year from the local government fund and the 
local government revenue assistance fund, and, in the case of payments made by the director under 
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this division in subsequent calendar years, the amount distributed to the county from the local 
government fund; 

(d) In the case of payments made by the director under this division, the total amount 
distributed to the county during the preceding calendar year from the public library fund. 

Payments under this division shall be credited to the county's undivided income tax fund, 
except that, notwithstanding section 5705.14 of the Revised Code, such payments may be transferred 
by the board of county commissioners to the county general fund by resolution adopted with the 
affirmative vote of two-thirds of the members thereof. 

(C) All payments received in each month from taxes imposed under Chapter 5748. of the 
Revised Code and any penalties or interest thereon shall be paid into the school district income tax 
fund, which is hereby created in the state treasury, except that an amount equal to the following 
portion of such payments shall be paid into the general school district income tax administrative 
fund, which is hereby created in the state treasury: 

(1) One and three-quarters of one per cent of those received in fiscal year 1996; 
(2) One and one-half per cent of those received in fiscal year 1997 and thereafter. 
Money in the school district income tax administrative fund shall be used by the tax 

commissioner to defray costs incurred in administering the school district's income tax, including the 
cost of providing employers with information regarding the rate of tax imposed by any school 
district. Any moneys remaining in the fund after such use shall be deposited in the school district 
income tax fund. 

All interest earned on moneys in the school district income tax fund shall be credited to the 
fund. 

(D)(l)(a) Within thirty days of the end of each calendar quarter ending on the last day of 
March, June, September, and December, the director of budget and management shall make a 
payment from the school district income tax fund to each school district for which school district 
income tax revenue was received during that quarter. The amount of the payment shall equal the 
balance in the school district's account at the end of that quarter. 

(b) After a school district ceases to levy an income tax, the director of budget and 
management shall adjust the payments under division (D)(l)(a) of this section to retain sufficient 
money in the school district's account to pay refunds. For the calendar quarters ending on the last day 
of March and December of the calendar year following the last calendar year the tax is levied, the 
director shall make the payments in the amount required under division (D)(l)(a) of this section. For 
the calendar quarter ending on the last day of June of the calendar year following the last calendar 
year the tax is levied, the director shall make a payment equal to nine-tenths of the balance in the 
account at the end of that quarter. For the calendar quarter ending on the last day of September of the 
calendar year following the last calendar year the tax is levied, the director shall make no payment. 
For the second-and succeeding calendar years following the last calendar year the tax is levied, the 
director shall make one payment each year, within thirty days of the last day of June, in an amount 
equal to the balance in the district's account on the last day of June. 

(2) Moneys paid to a school district under this division shall be deposited in its school district 
income tax fund. All interest earned on moneys in the school district income tax fund shall be 
apportioned by the tax commissioner pro rata among the school districts in the proportions and at the 



Sub. H.B. No. 158 131st G.A. 
407 

times the districts are entitled to receive payments under this division. 
Sec. 5815.28. (A) As used in this section: 
(1) "Ascertainable standard" includes a standard in a trust instrument requiring the trustee to 

provide for the care, comfort, maintenance, welfare, education, or general well-being of the 
beneficiary. 

(2) "Disability" means any substantial, medically determinable impairment that can be 
expected to result in death or that has lasted or can be expected to last for a continuous period of at 
least twelve months, except that "disability" does not include an impairment that is the result of abuse 
of alcohol or drugs. 

(3) "Political subdivision" and "state" have the same meanings as in section 2744.01 of the 
Revised Code. 

(4) "Supplemental services" means services specified by rule of the department of mental 
health and addiction services under section 5119 .10 of the Revised Code or the department of 
developmental disabilities under section 5123.04 of the Revised Code that are provided to an 
individual with a disability in addition to services the individual is eligible to receive under programs 
authorized by federal or state law. 

(B) Any person may create a trust under this section to provide funding for supplemental 
services for the benefit of another individual who meets either of the following conditions: 

(1) The individual has a physical or mental disability and is eligible to receive services 
through the department of developmental disabilities or a county board of developmental disabilities; 

(2) The individual has a mental disability and is eligible to receive services through the 
department of mental health and addiction services or a board of alcohol, drug addiction, and mental 
health services. 

The trust may confer discretion upon the trustee and may contain specific instructions or 
conditions governing the exercise of the discretion. 

(C) The general division of the court of common pleas and the probate court of the county in 
which the beneficiary of a trust authorized by division (B) of this section resides or is confined have 
concurrent original jurisdiction to hear and determine actions pertaining to the trust. In any action 
pertaining to the trust in a court of common pleas or probate court and in any appeal of the action, all 
of the following apply to the trial or appellate court: 

(1) The court shall render determinations consistent with the testator's or other settlor's intent 
in creating the trust, as evidenced by the terms of the trust instrument. 

(2) The court may order the trustee to exercise discretion that the trust instrument confers 
upon the trustee only if the instrument contains specific instructions or conditions governing the 
exercise of that discretion and the trustee has failed to comply with the instructions or conditions. In 
issuing an order pursuant to this division, the court shall require the trustee to exercise the trustee's 
discretion only in accordance with the instructions or conditions. 

(3) The court may order the trustee to maintain the trust and distribute assets in accordance 
with rules adopted by the director of mental health and addiction services under section 5119 .10 of 
the Revised Code or the director of developmental disabilities under section 5123.04 of the Revised 
Code if the trustee has failed to comply with such rules. 

(D) To the extent permitted by federal law and subject to the provisions of division (C)(2) of 



Sub. H.B. No. 158 131st G.A. 
408 

this section pertaining to the enforcement of specific instructions or conditions governing a trustee's 
discretion, a trust authorized by division (B) of this section that confers discretion upon the trustee 
shall not be considered an asset or resource of the beneficiary, the beneficiary's estate, the settlor, or 
the settlor's estate and shall be exempt from the claims of creditors, political subdivisions, the state, 
other governmental entities, and other claimants against the beneficiary, the beneficiary's estate, the 
settlor, or the settlor's estate, including claims regarding the medicaid program or based on provisions 
of Chapters 5121. or 5123. of the Revised Code and claims sought to be satisfied by way of a civil 
action, subrogation, execution, garnishment, attachment, judicial sale, or other legal process, if all of 
the following apply: 

(1) At the time the trust is created, the trust principal does not exceed the maximum amount 
determined under division (E) of this section; 

(2) The trust instrument contains a statement of the settlor's intent, or otherwise clearly 
evidences the settlor's intent, that the beneficiary does not have authority to compel the trustee under 
any circumstances to furnish the beneficiary with minimal or other maintenance or support, to make 
payments from the principal of the trust or from the income derived from the principal, or to convert 
any portion of the principal into cash, whether pursuant to an ascertainable standard specified in the 
instrument or otherwise; 

(3) The trust instrument provides that trust assets can be used only to provide supplemental 
services, as defined by rule of the director of mental health and addiction services under section 
5119.10 of the Revised Code or the director of developmental disabilities under section 5123.04 of 
the Revised Code, to the beneficiary; 

(4) The trust is maintained and assets are distributed in accordance with rules adopted by the 
director of mental health and addiction services under section 5119 .10 of the Revised Code or the 
director ofdevelopmental disabilities under section 5123 .04 of the Revised Code; 

(5) The trust instrument provides that on the death of the beneficiary, a portion of the 
remaining assets of the trust, which shall be not less than fifty per cent of such assets, will be 
deposited to the credit of the services fund for individuals with mental illness created by section 
5119.51 of the Revised Code or the services fund for individuals with meHta.l Peta.PaettieH aHa 
developmental disabilities created by section 5123.40 of the Revised Code. 

(E) In 1994, the trust principal maximum amount for a trust created under this section shall 
be two hundred thousand dollars. The maximum amount for a trust created under this section prior to 
November 11, 1994, may be increased to two hundred thousand dollars. 

In 1995, the maximum amount for a trust created under this section shall be two hundred two 
thousand dollars. Each year thereafter, the maximum amount shall be the prior year's amount plus 
two thousand dollars. 

(F) This section does not limit or otherwise affect the creation, validity, interpretation, or 
effect of any trust that is not created under this section. 

(G) Once a trustee takes action on a trust created by a settlor under this section and disburses 
trust funds on behalf of the beneficiary of the trust, then the trust may not be terminated or otherwise 
revoked by a particular event or otherwise without payment into the services fund created pursuant to 
section 5119.51 or 5123.40 of the Revised Code of an amount that is equal to the disbursements 
made on behalf of the beneficiary for medical care by the state from the date the trust vests but that is 
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not more than fifty per cent of the trust corpus. 
Sec. 5815.35. (A)(l) As used in this division, "fiduciary" means any person, association, or 

corporation, other than a trustee of a testamentary trust, an assignee or trustee for an insolvent debtor, 
or a guardian under Chapter 5905. of the Revised Code, that is appointed by and accountable to the 
probate court, and that is acting in a fiduciary capacity for another or charged with duties in relation 
to any property, interest, or estate for another's benefit. A fiduciary also includes an agency under 
contract with the department of developmental disabilities for the provision of protective service 
under sections 5123.55 to 5123.59 of the Revised Code, when appointed by and accountable to the 
probate court as a guardian or trustee for a meftte:lly Petnfded Of' de•1elofJffleHta:lly disabled person 
with a developmental disability. 

(2) A fiduciary who enters a contract as fiduciary on or after March 22, 1984, is not 
personally liable on that contract, unless the contract otherwise specifies, if the contract is within the 
fiduciary's authority and the fiduciary discloses that the contract is being entered into in a fiduciary 
capacity. In a contract, the words "fiduciary" or "as fiduciary" or other words that indicate one's 
fiduciary capacity following the name or signature of a fiduciary are sufficient disclosure for 
purposes of this division. 

(B)(l) As used in this division, "partnership" includes a partnership composed of only general 
partners and a partnership composed of general and limited partners. 

(2) Subject to division (D) of this section, an executor or administrator who acquires, in a 
fiduciary capacity, a general partnership interest upon the death of a general partner of a partnership 
is not personally liable for any debt, obligation, or liability of the partnership that arises from the 
executor's or administrator's actions, except as provided in this division, as a general partner, or for 
any debt, obligation, or liability of the partnership for which the executor or administrator otherwise 
would be personally liable because the executor or administrator holds the general partnership 
interest, if the executor or administrator discloses that the general partnership interest is held by the 
executor or administrator in a fiduciary capacity. This immunity does not apply if an executor or 
administrator causes loss or injury to a person who is not a partner in the partnership by a wrongful 
act or omission. This immunity is not available to an executor or administrator who holds a general 
partnership interest in a fiduciary capacity if the spouse or any lineal descendants of the executor or 
administrator, or the executor or administrator other than in a fiduciary capacity, holds any interest in 
the partnership. 

A partnership certificate that is filed pursuant to Chapter 1777. or another chapter of the 
Revised Code and that indicates that an executor or administrator holds a general partnership interest 
in a fiduciary capacity by the use following the name or signature of the executor or administrator of 
the words "executor under the will of (name of decedent)" or "administrator of the estate of (name of 
decedent)" or other words that indicate the executor's or administrator's fiduciary capacity constitutes 
a sufficient disclosure for purposes of this division. 

If a partnership certificate is not required to be filed pursuant to Chapter 1776. or 1777. or 
another chapter of the Revised Code, a sufficient disclosure for purposes of this division can be made 
by an executor or administrator if a certificate that satisfies the following requirements is filed with 
the recorder of the county in which the partnership's principal office or place of business is situated 
and with the recorder of each county in which the partnership owns real estate: 
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(a) The certificate shall state in full the names of all persons holding interests in the 
partnership and their places of residence; 

(b) The certificate shall be signed by all persons who are general partners in the partnership, 
and shall be acknowledged by a person authorized to take acknowledgements of deeds; 

(c) The certificate shall use the words "executor under the will of (name of decedent)" or 
"administrator of the estate of (name of decedent)" or other words that indicate the executor's or 
administrator's fiduciary capacity, following the name or signature of the executor or administrator. 

A contract or other written instrument delivered to a party that contracts with the partnership 
in which an executor or administrator holds a general partnership interest in a fiduciary capacity, that 
indicates that the executor or administrator so holds the interest, constitutes a disclosure for purposes 
of this division with respect to transactions between the party and the partnership. If a disclosure has 
been made by a certificate in accordance with this division, a disclosure for purposes of this division 
with respect to such transactions exists regardless of whether a contract or other instrument indicates 
the executor or administrator holds the general partnership interest in a fiduciary capacity. 

If an executor or administrator acquires, in a fiduciary capacity, a general partnership interest, 
the decedent's estate is liable for debts, obligations, or liabilities of the partnership. 

(C) An estate that includes a general partnership interest is not liable for the debts, 
obligations, or liabilities of a partnership in which another estate has a general partnership interest, 
merely because the executor or administrator of the estates holds a general partnership interest in 
both of the partnerships in the executor's or administrator's fiduciary capacities. 

(D) Divisions (B) and (C) of this section apply to general partnership interests held by 
executors or administrators in their fiduciary capacities prior to and on or after March 22, 1984. If an 
appropriate disclosure is made pursuant to division (B) of this section, the immunity acquired under 
that division extends only to debts, obligations, and liabilities of the partnership arising on and after 
the date of the disclosure and to debts, obligations, and liabilities of the partnership that arose prior to 
the acquisition of the general partnership interest by the executor or administrator becoming a 
general partner. 

(E) The liability limitations in this section apply to fiduciaries as partners notwithstanding the 
broader personal liabilities otherwise imposed by any partnership law. 

(F) If an estate or other fund held by a fiduciary is identified as a partner, the reference is 
deemed to be to, and the partner is, the current executor, administrator, or other fiduciary of the estate 
or other fund and their successors as executors, administrators, or other fiduciaries. 

SECTION 2. That existing sections 1.02, 121.22, 121.37, 135.801, 145.01, 145.012, 145.298, 
145.332, 149.431, 152.04, 173.25, 173.27, 173.38, 173.381, 305.07, 307.02, 313.12, 325.07, 711.23, 
1751.01, 1751.14, 2101.17, 2101.24, 2108.521, 2109.01, 2111.01, 2111.10, 2111.49, 2151.011, 
2151.281, 2151.353, 2151.414, 2151.415, 2151.421, 2151.425, 2151.651, 2152.02, 2152.12, 
2152.14, 2152.51, 2152.52, 2152.54, 2152.56, 2152.811, 2305.111, 2311.14, 2317.021, 2503.37, 
2721.05, 2744.01, 2901.13, 2903.341, 2905.32, 2907.24, 2919.23, 2929.01, 2929.04, 2929.06, 
2930.061, 2930.16, 2945.37, 2945.371, 2945.38, 2945.39, 2945.40, 2945.401, 2945.482, 2945.491, 
2949.29, 2950.01, 2951.041, 2967.22, 3107.02, 3301.52, 3301.53, 3301.55, 3301.57, 3301.58, 
3314.022, 3317.02, 3317.024, 3317.03, 3317.032, 3317.07, 3317.15, 3317.20, 3323.01, 3323.02, 
3323.021, 3323.03, 3323.04, 3323.05, 3323.09, 3323.091, 3323.12, 3323.141, 3323.142, 3701.881, 
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3707.20, 3721.01, 3763.06, 3791.031, 3923.24, 3923.241, 4112.01, 4303.272, 4399.05, 4723.071, 
4757.41, 4971.16, 5101.46, 5103.02, 5119.44, 5120.051, 5120.11, 5120.17, 5120.173, 5121.04, 
5122.01, 5123.01, 5123.012, 5123.014, 5123.02, 5123.03, 5123.033, 5123.04, 5123.044, 5123.0410, 
5123.0412, 5123.0413, 5123.0417, 5123.0418, 5123.081, 5123.092, 5123.093, 5123.122, 5123.165, 
5123.169, 5123.17, 5123.171, 5123.18, 5123.19, 5123.196, 5123.20, 5123.27, 5123.34, 5123.35, 
5123.351, 5123.36, 5123.37, 5123.374, 5123.375, 5123.40, 5123.41, 5123.42, 5123.421, 5123.422, 
5123.43, 5123.44, 5123.441, 5123.45, 5123.451, 5123.47, 5123.50, 5123.51, 5123.52, 5123.541, 
5123.542, 5123.55, 5123.57, 5123.58, 5123.601, 5123.61, 5123.611, 5123.612, 5123.614, 5123.62, 
5123.63, 5123.64, 5123.65, 5123.651, 5123.67, 5123.69, 5123.701, 5123.71, 5123.74, 5123.75, 
5123.76, 5123.79, 5123.80, 5123.81, 5123.82, 5123.83, 5123.84, 5123.85, 5123.86, 5123.87, 
5123.88, 5123.89, 5123.91, 5123.92, 5123.93, 5123.95, 5123.96, 5123.99, 5126.01, 5126.022, 
5126.023, 5126.04, 5126.041, 5126.042, 5126.043, 5126.046, 5126.05, 5126.051, 5126.054, 
5126.055, 5126.058, 5126.059, 5126.0510, 5126.08, 5126.082, 5126.11, 5126.15, 5126.22, 5126.25, 
5126.30, 5126.31, 5126.33, 5126.333, 5126.40, 5126.46, 5126.49, 5126.52, 5126.55, 5126.58, 
5139.06, 5139.08, 5139.12, 5139.27, 5139.39, 5139.54, 5164.25, 5164.342, 5164.881, 5165.01, 
5166.20, 5166.21, 5166.22, 5168.68, 5301.22, 5305.17, 5307.19, 5310.12, 5321.01, 5705.05, 
5705.091, 5705.19, 5705.222, 5709.40, 5709.73, 5709.78, 5711.07, 5747.03, 5815.28, and 5815.35 
of the Revised Code are hereby repealed. 

SECTION 3. The General Assembly, applying the principle stated in division (B) of section 
1.52 of the Revised Code that amendments are to be harmonized if reasonably capable of 
simultaneous operation, finds that the following sections, presented in this act as composites of the 
sections as amended by the acts indicated, are the resulting versions of the sections in effect prior to 
the effective date of the sections as presented in this act: 

Section 2151.414 of the Revised Code as amended by both Am. Sub. H.B. 130 and Am. Sub. 
H.B. 213 of the 130th General Assembly. 

Section 3323.05 of the Revised Code as amended by both Am. Sub. H.B. 1 and Sub. S.B. 79 
of the 128th General Assembly. 

Section 3791.031 of the Revised Code as amended by both Am. Sub. H.B. 117 and Am. Sub. 
S.B. 162 of the 121st General Assembly. 

Section 5123.61 of the Revised Code as amended by both Sub. H.B. 232 and Am. Sub. H.B. 
483 of the 130th General Assembly. 

Section 5705.05 of the Revised Code as amended by both Sub. H.B. 458 and Sub. S.B. 353 
of the 127th General Assembly. 

SECTION 4. Under this act, it is the intent of the General Assembly to remove references in 
the Revised Code to the term "mental retardation" and derivations of that term, to replace those 
references with the term "intellectual disability" and corresponding derivations of that term, and to do 
so without a resulting change in meaning. 
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The section numbering of law of a general and permanent nature is 
complete and in conformity with the Revised Code. 

Director, Legislative Service Commission. 

Filed in the office of the Secretary of State at Columbus, Ohio, on the /3 t( 
day of . , A. D. 20j_6_. 

Secretary ofState. 
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AN ACT 

To amend sections 1.02, 121.22, 121.37, 135.801 , 
145.01, 145.012, 145.298, 145.332, 149.431, 152.04, 
173.25, 173.27, 173.38, 173.381 , 305.07, 307.02, 
313. 12, 325 .07, 711.23, 1751.01, 1751.14, 2101.17, 
2101.24, 2108.521 , 2109.01, 2111.01 , 2111.10, 
2111.49, 2151.011, 2151.281, 2151.353, 2151.414, 
2151.415, 2151.421 , 2151.425, 2151.651, 2152.02, 
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2905.32, 2907.24, 2919.23, 2929.01, 2929.04, 
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3923.24, 3923.241 , 4112.01, 4303.272, 4399.05, 
4723.071, 4757.41, 4971.16, 5101.46, 5103.02, 
5119.44, 5120.051, 5120.11 , 5120.17, 5120.173, 
5121.04, 5122.01, 5123.01 , 5123.012, 5123.014, 
5123.02, 5123.03, 5123.033, 5123 .04, 5123.044, 
5123.0410, 5123.0412, 5123.0413, 5123.0417, 
5123.0418, 5123.081, 5123.092, 5123.093, 
5123.122, 5123.165, 5123.169, 5123 .17, 5123 .171 , 
5123 .18, 5123 .19, 5123.196, 5123.20, 5123.27. 
5123.34, 5123 .35, 5123.351, 5123.36, 5123.37, 
5123 .374, 5123.375, 5123.40, 5123.41, 5123.42, 
5123.421 , 5123.422, 5123.43, 5123.44, 5123.441 , 
5123.45, 5123.451, 5123.47, 5123.50, 5123.51 , 
5123.52, 5123.541 , 5123 .542, 5123.55, 5123 .57, 
5123 .5 8, 5123.601. 5123.61 , 5123.611 , 5123.612, 
5123.614, 5123.62, 5123.63, 5123.64, 5123.65, 
5123.651 , 5123.67, 5123.69, 5123 .701 , 5123 .71 , 
5123.74, 5123.75, 5123.76, 5123 .79, 5123.80, 
5123 .81 , 5123.82, 5123.83, 5123.84, 5123.85, 
5123.86, 5123.87, 5123 .88, 5123.89, 5123.91, 
5123.92, 5123.93, 5123.95, 5123.96, 5123.99, 
5126.01, 5126.022, 5126.023, 5126.04, 5126.041 , 
5126.042, 5126.043, 5126.046, 5126.05, 5126.05! , 
5126 054, 5126.055, 5126.058, 5126.059, 
5126.0510, 5126.08, 5126.082, 5126.11 , 5126. 15, 

5126.22, 5126.25, 5126.30, 5126.3i, 5126.33, 
5126.333, 5126.40, 5126.46, 5126.49, 5126.52, 
5126.55, 5126.58, 5139.06, 5139.08, 5139.12, 
5139.27, 5139.39, 5139.54, 5164.25, 5164.342, 
5164.881 , 5165.01 , 5166.20, 5166.21, 5166.22, 
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5815.28, and 5815.35 of the Revised Code to replace 
provisions containing the term "mental retardation" 
and its derivatives with c0nesponding provisions 
containing the term "intellectual disability" and its 
derivates and to specify that an intellectual disability 
is a form of developmental disability. 
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Oelslager, Patton, Peterson, Sawyer, Schiavoni, Seitz, 
Skindell, Tavares, Thomas, Will iams, Yuko 

Passed by the House ofRepresentatives, 
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Passed by thP ,Senate, 
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Filed in the office ofthe Secretary ofState at 
Columbus, Ohio, on the 
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