(131st General Assembly)
(Substitute Senate Bill Number 319)

AN ACT

To amend sections 307.86, 321.44, 340.01, 340.011, 340.03, 340.031, 340.032,
340.033, 340.034, 340.04, 340.05, 340.07, 340.08, 340.09, 340.091, 340.10,
340.12, 340.13, 340.15, 340.20, 1739.05, 2921.22, 2925.61, 2929.13, 2929.14,
2929.15, 2947.231, 3313.65, 3707.56, 3707.57, 3719.121, 3719.13, 3719.21,
3719.27, 3959.111, 4511.191, 4729.06, 4729.071, 4729.16, 4729.18, 4729.19,
4729.291, 4729.38, 4729.51, 4729.54, 4729.541, 4729.55, 4729.571, 4729.60,
4729.68, 4729.99, 4731.22, 4731.62, 4731.94, 4776.02, 4776.04, 5107.42,
5119.01, 5119.10, 5119.11, 5119.17, 5119.21, 5119.22, 5119.23, 5119.25,
5119.28, 5119.36, 5119.361, 5119.362, 5119.364, 5119.371, 5119.391, 5119.392,
5119.41, 5119.42, 5119.60, 5119.61, 5120.035, 5122.31, 5139.01, and 5167.12; to
amend, for the purpose of adopting new section numbers as indicated in
parentheses, sections 340.032 (340.04), 340.04 (340.041), 5119.361 (5119.366),
5119.371 (5119.361), and 5119.372 (5119.367); to enact new section 340.032 and

4729.171 sections 340.036. 340.037. 1751.691. 2151.26, 2945.65, 3701.59, 3707.561,
4729.46 3707.562, 3719.062, 3923.851, 4729.10, 4729-407 472945/ 4729.513, 4729.514,

4729.553, 4729.90, 4729.901, 4729.902, 4729.91, 4729.92, 4729.921, 4729.93,
4729.94, 4729.95, 4729.96, 4731.943, 5119.221, and 5164.091; and to repeal
section 4729.42 of the Revised Code and to amend Sections 331.90 and 331.120
of Am. Sub. H.B. 64 of the 131st General Assembly to revise certain laws
regarding the regulation of drugs, the practice of pharmacy, the procedures used
by pharmacy benefit managers, and the provision of addiction and mental health
services.

Be it enacted by the General Assembly of the State of Ohio:

SecTioN 1. That sections 307.86, 321.44, 340.01, 340.011, 340.03, 340.031, 340.032,
340.033, 340.034, 340.04, 340.05, 340.07, 340.08, 340.09, 340.091, 340.10, 340.12, 340.13, 340.15,
340.20, 1739.05, 2921.22, 2925.61, 2929.13, 2929.14, 2929.15, 2947.231, 3313.65, 3707.56,
3707.57, 3719.121, 3719.13, 3719.21, 3719.27, 3959.111, 4511.191, 4729.06, 4729.071, 4729.16,
4729.18, 4729.19, 4729.291, 4729.38, 4729.51, 4729.54, 4729.541, 4729.55, 4729.571, 4729.60,
4729.68, 4729.99, 4731.22, 4731.62, 4731.94, 4776.02, 4776.04, 5107.42, 5119.01, 5119.10,
5119.11, 5119.17, 5119.21, 5119.22, 5119.23, 5119.25, 5119.28, 5119.36, 5119.361, 5119.362,
5119.364, 5119.371, 5119.391, 5119.392, 5119.41, 5119.42, 5119.60, 5119.61, 5120.035, 5122.31,
5139.01, and 5167.12 be amended; sections 340.032 (340.04), 340.04 (340.041), 5119.361
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(5119.366), 5119.371 (5119.361), and 5119.372 (5119.367) be amended for the purpose of adopting
new section numbers as indicated in parentheses; and new section 340.032 and sections 340.036,

340.037, 1751.691, 2151.26, 2945.65, 3701.59, 3707.561, 3707.562, 3719.062, 3923.851, 4729.10,

/
4729.46

42040] F204Y, 4729.513, 4729.514, 4729.553, 4729.90, 4729.901, 4729.902, 4729.91, 4729.92,
4729.921, 4729.93, 4729.94, 4729.95, 4729.96, 4731.943, 5119.221, and 5164.091 of the Revised
Code be enacted to read as follows:

Sec. 307.86. Anything to be purchased, leased, leased with an option or agreement to
purchase, or constructed, including, but not limited to, any product, structure, construction,
reconstruction, improvement, maintenance, repair, or service, except the services of an accountant,
architect, attorney at law, physician, professional engineer, construction project manager, consultant,
surveyor, or appraiser, by or on behalf of the county or contracting authority, as defined in section
307.92 of the Revised Code, at a cost in excess of fifty thousand dollars, except as otherwise
provided in division (D) of section 713.23 and in sections 9.48, 125.04, 125.60 to 125.6012, 307.022,
307.041, 307.861, 339.05,346:63 340.036, 4115.31 to 4115.35, 5119.44, 5513.01, 5543.19, 5713.01,
and 6137.05 of the Revised Code, shall be obtained through competitive bidding. However,
competitive bidding is not required when any of the following applies:

(A) The board of county commissioners, by a unanimous vote of its members, makes a
determination that a real and present emergency exists, and that determination and the reasons for it
are entered in the minutes of the proceedings of the board, when either of the following applies:

(1) The estimated cost is less than one hundred thousand dollars.

(2) There is actual physical disaster to structures, radio communications equipment, or
computers.

For purposes of this division, "unanimous vote" means all three members of a board of
county commissioners when all three members are present, or two members of the board if only two
members, constituting a quorum, are present.

Whenever a contract of purchase, lease, or construction is exempted from competitive
bidding under division (A)(1) of this section because the estimated cost is less than one hundred
thousand dollars, but the estimated cost is fifty thousand dollars or more, the county or contracting
authority shall solicit informal estimates from no fewer than three persons who could perform the
contract, before awarding the contract. With regard to each such contract, the county or contracting
authority shall maintain a record of such estimates, including the name of each person from whom an
estimate is solicited. The county or contracting authority shall maintain the record for the longer of at
least one year after the contract is awarded or the amount of time the federal government requires.

(B)(1) The purchase consists of supplies or a replacement or supplemental part or parts for a
product or equipment owned or leased by the county, and the only source of supply for the supplies,
part, or parts is limited to a single supplier.

(2) The purchase consists of services related to information technology, such as programming
services, that are proprietary or limited to a single source.

(C) The purchase is from the federal government, the state, another county or contracting
authority of another county, or a board of education, educational service center, township, or
municipal corporation.

(D) The purchase is made by a county department of job and family services under section
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329.04 of the Revised Code and consists of family services duties or workforce development
activities or is made by a county board of developmental disabilities under section 5126.05 of the
Revised Code and consists of program services, such as direct and ancillary client services, child
care, case management services, residential services, and family resource services.

(E) The purchase consists of criminal justice services, social services programs, family
services, or workforce development activities by the board of county commissioners from nonprofit
corporations or associations under programs funded by the federal government or by state grants.

(F) The purchase consists of any form of an insurance policy or contract authorized to be
issued under Title XXXIX of the Revised Code or any form of health care plan authorized to be
issued under Chapter 1751. of the Revised Code, or any combination of such policies, contracts,
plans, or services that the contracting authority is authorized to purchase, and the contracting
authority does all of the following:

(1) Determines that compliance with the requirements of this section would increase, rather
than decrease, the cost of the purchase;

(2) Requests issuers of the policies, contracts, plans, or services to submit proposals to the
contracting authority, in a form prescribed by the contracting authority, setting forth the coverage and
cost of the policies, contracts, plans, or services as the contracting authority desires to purchase;

(3) Negotiates with the issuers for the purpose of purchasing the policies, contracts, plans, or
services at the best and lowest price reasonably possible.

(G) The purchase consists of computer hardware, software, or consulting services that are
necessary to implement a computerized case management automation project administered by the
Ohio prosecuting attorneys association and funded by a grant from the federal government.

(H) Child care services are purchased for provision to county employees.

(D(1) Property, including land, buildings, and other real property, is leased for offices,
storage, parking, or other purposes, and all of the following apply:

(a) The contracting authority is authorized by the Revised Code to lease the property.

(b) The contracting authority develops requests for proposals for leasing the property,
specifying the criteria that will be considered prior to leasing the property, including the desired size
and geographic location of the property.

(c) The contracting authority receives responses from prospective lessors with property
meeting the criteria specified in the requests for proposals by giving notice in a manner substantially
similar to the procedures established for giving notice under section 307.87 of the Revised Code.

(d) The contracting authority negotiates with the prospective lessors to obtain a lease at the
best and lowest price reasonably possible considering the fair market value of the property and any
relocation and operational costs that may be incurred during the period the lease is in effect.

(2) The contracting authority may use the services of a real estate appraiser to obtain advice,
consultations, or other recommendations regarding the lease of property under this division.

(J) The purchase is made pursuant to section 5139.34 or sections 5139.41 to 5139.46 of the
Revised Code and is of programs or services that provide case management, treatment, or prevention
services to any felony or misdemeanant delinquent, unruly youth, or status offender under the
supervision of the juvenile court, including, but not limited to, community residential care, day
treatment, services to children in their home, or electronic monitoring.
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(K) The purchase is made by a public children services agency pursuant to section 307.92 or
5153.16 of the Revised Code and consists of family services, programs, or ancillary services that
provide case management, prevention, or treatment services for children at risk of being or alleged to
be abused, neglected, or dependent children.

(L) The purchase is to obtain the services of emergency medical service organizations under a
contract made by the board of county commissioners pursuant to section 307.05 of the Revised Code
with a joint emergency medical services district.

(M) The county contracting authority determines that the use of competitive sealed proposals
would be advantageous to the county and the contracting authority complies with section 307.862 of
the Revised Code.

Any issuer of policies, contracts, plans, or services listed in division (F) of this section and
any prospective lessor under division (I) of this section may have the issuer's or prospective lessor's
name and address, or the name and address of an agent, placed on a special notification list to be kept
by the contracting authority, by sending the contracting authority that name and address. The
contracting authority shall send notice to all persons listed on the special notification list. Notices
shall state the deadline and place for submitting proposals. The contracting authority shall mail the
notices at least six weeks prior to the deadline set by the contracting authority for submitting
proposals. Every five years the contracting authority may review this list and remove any person
from the list after mailing the person notification of that action.

Any contracting authority that negotiates a contract under division (F) of this section shall
request proposals and negotiate with issuers in accordance with that division at least every three
years from the date of the signing of such a contract, unless the parties agree upon terms for
extensions or renewals of the contract. Such extension or renewal periods shall not exceed six years
from the date the initial contract is signed.

Any real estate appraiser employed pursuant to division (I) of this section shall disclose any
fees or compensation received from any source in connection with that employment.

Sec. 321.44. (A)(1) A county probation services fund shall be established in the county
treasury of each county. The fund a county establishes under this division shall contain all moneys
paid to the treasurer of the county under section 2951.021 of the Revised Code for deposit into the
fund. The moneys paid into the fund shall be deposited by the treasurer of the county into the
appropriate account established under divisions (A)(1)(a) to (d) of this section. Separate accounts
shall be maintained in accordance with the following criteria in the fund a county establishes under
this division:

(a) If a county department of probation is established in the county, a separate account shall
be maintained in the fund for the county department of probation.

(b) If the judges of the court of common pleas of the county have affiliated with the judges of
the court of common pleas of one or more other counties and have established a multicounty
department of probation, a separate account shall be maintained in the fund for the multicounty
department of probation.

(c) If a department of probation is established in a county-operated municipal court that has
jurisdiction within the county, a separate account shall be maintained in the fund for the municipal
court department of probation.
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(d) If a county department of probation has not been established in the county and if the court
of common pleas of the county, pursuant to section 2301.32 of the Revised Code, has entered into an
agreement with the adult parole authority under which the court may place defendants under a
community control sanction in charge of the authority, a separate account shall be maintained in the
fund for the court of common pleas.

(2) For any county, if a county department of probation is established in the county or if a
department of probation is established in a county-operated municipal court that has jurisdiction
within the county, the board of county commissioners of the county shall appropriate to the county
department of probation or municipal court department of probation all money that is contained in
the department's account in the county probation services fund established in the county for use only
for specialized staff, purchase of equipment, purchase of services, reconciliation programs for
offenders and victims, other treatment programs, including eemmunity-alcohol and drug addiction
services providers-certified under section 5119.36 of the Revised Code, determined to be appropriate
by the chief probation officer of the department of probation, and other similar expenses related to
placing offenders under a community control sanction.

For any county, if the judges of the court of common pleas of the county have affiliated with
the judges of the court of common pleas of one or more other counties and have established a
multicounty department of probation to serve the counties, the board of county commissioners of the
county shall appropriate and the county treasurer shall transfer to the multicounty probation services
fund established for the multicounty department of probation under division (B) of this section all
money that is contained in the multicounty department of probation account in the county probation
services fund established in the county for use in accordance with that division.

For any county, if a county department of probation has not been established in the county
and if the court of common pleas of the county, pursuant to section 2301.32 of the Revised Code, has
entered into an agreement with the adult parole authority under which the court may place defendants
under a community control sanction in charge of the authority, the board of county commissioners of
the county shall appropriate to the court all money that is contained in the court's account in the
county probation services fund established in the county for use only for specialized staff, purchase
of equipment, purchase of services, reconciliation programs for offenders and victims, other
treatment and recovery support services, including properly credentialed treatment and recovery
support services program providers or these—alcohol and drug addiction services certified under
section 5119.36 of the Revised Code, determined to be appropriate by the authority, and other similar
uses related to placing offenders under a community control sanction.

(B) If the judges of the courts of common pleas of two or more counties have established a
multicounty department of probation, a multicounty probation services fund shall be established in
the county treasury of the county whose treasurer, in accordance with section 2301.27 of the Revised
Code, is designated by the judges of the courts of common pleas as the treasurer to whom monthly
supervision fees are to be appropriated and transferred under division (A)(2) of this section for
deposit into the fund. The fund shall contain all moneys that are paid to the treasurer of any member
county under section 2951.021 of the Revised Code for deposit into the county's probation services
fund and that subsequently are appropriated and transferred to the multicounty probation services
fund under division (A)(2) of this section. The board of county commissioners of the county in which
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the multicounty probation services fund is established shall appropriate the money contained in that
fund to the multicounty department of probation, for use only for specialized staff, purchase of
equipment, purchase of services, reconciliation programs for offenders and victims, other treatment
programs, including eemmunity-alcohol and drug addiction services previders-certified under section
5119.36 of the Revised Code, determined to be appropriate by the chief probation officer, and for
other similar expenses related to placing offenders under a community control sanction.

(C) Any money in a county or multicounty probation services fund at the end of a fiscal year
shall not revert to the general fund of the county but shall be retained in the fund.

(D) As used in this section:

(1) "County-operated municipal court" has the same meaning as in section 1901.03 of the
Revised Code.

(2) "Multicounty department of probation" means a probation department established under
section 2301.27 of the Revised Code to serve more than one county.

(3) "Community control sanction" has the same meaning as in section 2929.01 of the Revised
Code.

Sec. 340.01. (A) As used in this chapter:

(1) "Addiction," "addiction services," "alcohol and drug addiction services," "alcoholism,"
"certifiable services and supports," "community addiction services provider," "community mental
health services provider," "drug addiction," "gambling addiction services," "included opioid and co-
occurring drug addiction services and recovery supports,” "mental health services," anrd-"mental
illness," and "recovery supports" have the same meanings as in section 5119.01 of the Revised Code.

(2) "Medication-assisted treatment" means alcohol and drug addiction services that are
accompanied by medication approved by the United States food and drug administration for the
treatment of alcoholism or drug addiction, prevention of relapse of alcoholism or drug addiction, or
both.

(3) "Recovery housing" means housing for individuals recovering from alcoholism or drug
addiction that provides an alcohol and drug-free living environment, peer support, assistance with
obtaining alcohol and drug addiction services, and other alcoholism and drug addiction recovery
assistance.

(B) An alcohol, drug addiction, and mental health service district shall be established in any
county or combination of counties having a population of at least fifty thousand-te-previde-addiction
services-and-mental-health-serviees. With the approval of the director of mental health and addiction
services, any county or combination of counties having a population of less than fifty thousand may
establish such a district. Districts comprising more than one county shall be known as joint-county
districts.

The board of county commissioners of any county participating in a joint-county district may
submit a resolution requesting withdrawal from the district together with a comprehensive plan or
plans that are in compliance with rules adopted by the director of mental health and addiction
services under section 5119.22 of the Revised Code, and that provide for the equitable adjustment
and division of all services, assets, property, debts, and obligations, if any, of the joint-county district
to the board of alcohol, drug addiction, and mental health services, to the boards of county
commissioners of each county in the district, and to the director. No county participating in a joint-
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county service district may withdraw from the district without the consent of the director of mental
health and addiction services nor earlier than one year after the submission of such resolution unless
all of the participating counties agree to an earlier withdrawal. Any county withdrawing from a joint-
county district shall continue to have levied against its tax list and duplicate any tax levied by the
district during the period in which the county was a member of the district until such time as the levy
expires or is renewed or replaced.

Sec. 340.011. (A) This chapter shall be interpreted to accomplish all of the following:

(1) Establish a unified system of treatment for mentally ill persons and persons with
addictions;

(2) Establish a community support system available for every alcohol, drug addiction, and
mental health service district;

(3) Protect the personal liberty of mentally ill persons so that they may be treated in the least
restrictive environment;

(4) Encourage the development of high quality, cost effective, and comprehensive services,
including culturally sensitive services;

(5) Foster the development of comprehensive community mental health services, based on
recognized local needs, especially for severely mentally disabled children, adolescents, and adults;

(6) Ensure that services provided meet minimum standards established by the director of
mental health and addiction services;

(7) Promote the delivery of high quality and cost-effective addiction and mental health
services;

(8) Promote the participation of persons receiving mental health services and addiction
services in the planning, delivery, and evaluation of these services.

(B) Nothing in Chapter 340., 5119., or 5122. of the Revised Code shall be construed as
requiring a board of county commissioners to provide resources beyond the total amount set forth in
abudget and st&teme&t—hst of addiction services-te-be-p ded-by-the-aleohel,-drug-addiction;—and

recovery supports requlred bv section 340.08 of the Rev1sed Code and approved by the department of

mental health and addiction services under section 5119.22 of the Revised Code.

Sec. 340.03. (A) Subject to rules issued by the director of mental health and addiction
services after consultation with relevant constituencies as required by division (A)(10) of section
5119.21 of the Revised Code, the-each board of alcohol, drug addiction, and mental health services
shall:

(1) Serve as the community addiction and mental health serviees—planning agency for the
county or counties under its jurisdiction, and in so doing it shall:

(a) Evaluate the need for faeilities—and-community-facility services, addiction and-services,
mental health services, and recovery supports;

(b) In cooperation with other local and regional planning and funding bodies and with

relevant ethnic organizations, assess—the—community—addictton—and-mental-health-needs—evaluate

strengths and challenges; and set priorities for eemmuntity—addiction and-services, mental health
services,-incladingtreatment-and-prevention_and recovery supports. A board shall include treatment

and prevention services when setting priorities for addiction services and mental health services.
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When the-a board sets priorities for the-eperation-ef-addiction services, the board shall consult with
the county commissioners of the counties in the board's service district regarding the services
described in section 340.15 of the Revised Code and shall give priority to those services, except that
those services shall not have a priority over services provided to pregnant women under programs
developed in relation to the mandate established in section 5119.17 of the Revised Codes.

(c) In accordance with guidelines issued by the director of mental health and addiction
services-after—consultation-with-beardrepresentatives_under division (F) of section 5119.22 of the

Revised Code, annually develop and submit to the department of mental health and addiction

services a community addiction and mental health serviees—plan histing—ecommunityaddiction—and-
mental-health-services-needs-inclading-the-that addresses both of the following:

(i) The needs of all residents of the district currently receiving inpatient services in state-
operated hospitals, the needs of other populations as required by state or federal law or programs, and
the needs of all children subject to a determination made pursuant to section 121.38 of the Revised
Codes;and-;

(i) The department's priorities for facilities—and-community-facility services, addiction and
services, mental health services, and recovery supports during the period for which the plan will be in
effect. The department shall inform all of the boards of the department's priorities in a timely manner
that enables the boards to know the department's priorities before the boards develop and submit the
plans.

In alcohol, drug addiction, and mental health service districts that have separate alcohol and
drug addiction services and community mental health boards, the alcohol and drug addiction services
board shall submit a community addiction serviees-plan and the community mental health board shall
submit a community mental health serviees—plan. Each board shall consult with its counterpart in
developing its plan and address the interaction between the local addiction serviees-and mental health
serviees-systems and populations with regard to needs and priorities in developing its plan.

The department shall approve or disapprove the plan, in whole or in part, aceording—to-the
eriteria-developedpursuant-te—in accordance with division (G) of section 5119.22 of the Revised
Code. Eligibility for state and federal funding shall be contingent upon an approved plan or relevant
part of a plan.

If a board determines that it is necessary to amend a-an approved plan-thathas-been-approved
under-this-division, the board shall submit a proposed amendment to the director. The director may
shall approve or dlsapprove all or part of the amendment in accordance with lelSlOIl (H) of section

The board shall operate in accordance with the plan approved by the department.

(d) Promote, arrange, and implement working agreements with social agencies, both public
and private, and with judicial agencies.

(2) Investigate, or request another agency to 1nvest1gate any complaint alleging abuse or
neglect of any person receiving addiction services, mental health services, or recovery supports from
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a community addiction er—mental-health-services provider or community mental health services
provider or alleging abuse or neglect of a resident receiving addiction services or with mental illness
or severe mental disability residing in a residential facility licensed under section 5119.34 of the
Revised Code. If the investigation substantiates the charge of abuse or neglect, the board shall take
whatever action it determines is necessary to correct the situation, including notification of the
appropriate authorities. Upon request, the board shall provide information about such investigations
to the department.

(3) For the purpose of section 5119.36 of the Revised Code, cooperate with the director of
mental health and addiction services in visiting and evaluating whether the addiction-or-mental-health
certifiable services and supports of a community addiction services provider or community mental
health services provider satisfy the certification standards established by rules adopted under that
section;

(4) In accordance with criteria established under division (E}-(D) of section 5119.22 of the
Revised Code, conduct program audits that review and evaluate the quality, effectiveness, and
efficiency of addiction and-services, mental health services, and recovery supports provided threugh
#s-by community addiction services providers and community mental health services providers under
contract with the board and submit its-the board's findings and recommendations to the department of
mental health and addiction services;

(5) In accordance with section 5119.34 of the Revised Code, review an application for a
residential facility license and provide to the department of mental health and addiction services any
information about the applicant or facility that the board would like the department to consider in
reviewing the application;

(6) Audit, in accordance with rules adopted by the auditor of state pursuant to section 117.20
of the Revised Code, at least annually all programs-and-, addiction services, mental health services,
and recovery supports provided under contract with the board. In so doing, the board may contract
for or employ the services of private auditors. A copy of the fiscal audit report shall be provided to
the director of mental health and addiction services, the auditor of state, and the county auditor of
each county in the board's district.

(7) Recruit and promote local financial support for addiction and-services, mental health
services, and recovery supports from private and public sources;
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(-Q)Apreve In accordance with guldehnes 1ssued by the department as necessamto comply
with state and federal laws pertaining to financial assistance, approve fee schedules and related
charges or adopt a unit cost schedule or other methods of payment for eentract-addiction services,
mental health services, and recovery sum)orts prov1ded by commumty addiction er-mental-health-

prov1ders that have contracted w1th the board under section 340.036 of the Revised Code;

6)-(9) Submit to the director and the county commissioners of the county or counties served
by the board, and make available to the public, an annual report of the addiction services, mental
health services, and recovery supports under the jurisdiction of the board, including a fiscal
accounting;
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@2)—(10) Establish a method for evaluating referrals for court-ordered treatment and
affidavits filed pursuant to section 5122.11 of the Revised Code in order to assist the probate division
of the court of common pleas in determining whether there is probable cause that a respondent is
subject to court-ordered treatment and whether alternatives to hospitalization are available and
appropriate;

3)-(11) Designate the treatment services, provider, facility, or other placement for each
person involuntarily committed to the board pursuant to Chapter 5122. of the Revised Code. The
board shall provide the least restrictive and most appropriate alternative that is available for any
person involuntarily committed to it and shall assure that the }isted-list of addiction services, mental
health services, and recovery supports submitted and approved in accordance with division (B) of
section 340.08 of the Revised Code are available to severely mentally disabled persons residing
within its service district. The board shall establish the procedure for authorizing payment for the
services_and supports, which may include prior authorization in appropriate circumstances. In
accordance with divistoen—(AN8)b)-efthis-section_340.037 of the Revised Code, the board may
provide fer-addiction services and mental health services directly to a severely mentally disabled
person when life or safety is endangered and when no community addiction services provider or
community mental health services provider is available to provide the service.

4)-(12) Ensure that housing built, subsidized, renovated, rented, owned, or leased by the
board or a community addiction services provider or community mental health services provider has
been approved as meeting minimum fire safety standards and that persons residing in the housing
have access to appropriate and necessary services, including culturally relevant services, from a
community addiction services provider or community mental health services provider. This division
does not apply to residential facilities licensed pursuant to section 5119.34 of the Revised Code.

5)-(13) Establish a mechanism for obtaining advice and involvement of persons receiving
addiction er-services, mental health services, or recovery supports on matters pertaining to addiction
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and-mental-health-services and supports in the alcohol, drug addiction, and mental health service
district;

+6)(14) Perform the duties required by rules adopted under section 5119.22 of the Revised
Code regarding referrals by the board or community mental health services providers under contract
with the board of individuals with mental illness or severe mental disability to class two residential
facilities licensed under section 5119.34 of the Revised Code and effective arrangements for ongoing
mental health services for the individuals. The board is accountable in the manner specified in the
rules for ensuring that the ongoing mental health services are effectively arranged for the individuals.

(B) Fhe-Each board of alcohol, drug addiction, and mental health services shall establish such
rules, operating procedures, standards, and bylaws, and perform such other duties as may be
necessary or proper to carry out the purposes of this chapter.

(C) A board of alcohol, drug addiction, and mental health services may receive by gift, grant,
devise, or bequest any moneys, lands, or property for the benefit of the purposes for which the board
is established, and may hold and apply it according to the terms of the gift, grant, or bequest. All
money received, including accrued interest, by gift, grant, or bequest shall be deposited in the
treasury of the county, the treasurer of which is custodian of the alcohol, drug addiction, and mental
health services funds to the credit of the board and shall be available for use by the board for
purposes stated by the donor or grantor.

(D) No beard-member or employee of a board of alcohol, drug addiction, and mental health
services shall be liable for injury or damages caused by any action or inaction taken within the scope
of the beard-member's official duties or the employee's employment, whether or not such action or
inaction is expressly authorized by this section or any other section of the Revised Code, unless such
action or inaction constitutes willful or wanton misconduct. Chapter 2744. of the Revised Code
applies to any action or inaction by a beard-member or employee of a board taken within the scope of
the beard-member's official duties or employee's employment. For the purposes of this division, the
conduct of a beard-member or employee shall not be considered willful or wanton misconduct if the
beard-member or employee acted in good faith and in a manner that the beard-member or employee
reasonably believed was in or was not opposed to the best interests of the board and, with respect to
any criminal action or proceeding, had no reasonable cause to believe the conduct was unlawful.

(E) The meetings held by any committee established by a board of alcohol, drug addiction,
and mental health services shall be considered to be meetings of a public body subject to section
121.22 of the Revised Code.

Sec. 340.031. A board of alcohol, drug addiction, and mental health services may:

(A) Inspect any residential facility licensed under section 5119.34 of the Revised Code and
located in its service district;

(B) Acquire, convey, lease, or enter into a contract to purchase, lease, or sell property for
community-addiction and-services, mental health services, and related purposes, and enter into loan
agreements, including mortgages, for the acquisition of such property.

Sec. 340.032. Subject to rules adopted by the director of mental health and addiction services
after consultation with relevant constituencies as required by division (A)(10) of section 5119.21 of
the Revised Code, each board of alcohol, drug addiction, and mental health services shall do all of

the following:
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(A) Establish, to the extent resources are available, a community-based continuum of care
that includes, except as otherwise authorized by a time-limited waiver issued under division (A)(1) of
section 5119.221 of the Revised Code, all of the following as essential elements:

(1) Prevention and wellness management services;

(2) At least both of the following outreach and engagement activities:

(a) Locating persons in need of addiction services and persons in need of mental health
services to inform them of available addiction services, mental health services, and recovery
supports;

(b) Helping persons who receive addiction services and persons who receive mental health
services obtain services necessary to meet basic human needs for food, clothing, shelter, medical
care, personal safety, and income.

(3) Assessment services;

(4) Care coordination;

(5) Residential services;

(6) At least the following outpatient services:

(a) Nonintensive;

(b) Intensive, such as partial hospitalization and assertive community treatment;

(c) Withdrawal management;

(d) Emergency and crisis.

(7) Where appropriate, at least the following inpatient services:

(a) Psychiatric care;

(b) Medically managed alcohol or drug treatment.

(8) At least all of the following recovery supports:

(a) Peer support;

(b) A wide range of housing and support services, including recovery housing;

(c) Employment, vocational, and educational opportunities;

(d) Assistance with social, personal, and living skills;

(e) Multiple paths to recovery such as twelve-step approaches and parent advocacy

connection;
Support, assistance, consultation, and education for families, friends, and persons

receiving addiction services, mental health services, and recovery supports.

(9) In accordance with section 340.033 of the Revised Code, an array of addiction services
and recovery supports for all levels of opioid and co-occurring drug addiction;

(10) Any additional elements the department of mental health and addiction services,
pursuant to_section 5119.21 of the Revised Code, determines are necessary to establish the
community-based continuum of care.

(B) Ensure that the rights of persons receiving any elements of the community-based
continuum of care are protected; '

(C) Ensure that persons receiving any elements of the community-based continuum of care
are able to utilize grievance procedures applicable to the elements.

Sec. 340.033. The array of treatment-and-suppert-addiction services and recovery supports for
all levels of opioid and co-occurring drug addiction required by divisten-Ay I Hfe)dx)-of-section
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340-03-340.032 of the Revised Code to be included in a_community-based continuum of care
established under that section shall include, except as otherwise authorized by a waiver issued under
division (A)(2) of section 5119.221 of the Revised Code, at least ambulatory and sub-acute
detoxification, non-intensive and intensive outpatient services, medication-assisted treatment, peer
mentoring support, residential treatment-services, recovery housing pursuant to section 340.034 of
the Revised Code, and multiple paths to recovery such as twelve-step approaches. The treatment-and
suppert-services and supports shall be made available in the service district of each board of alcohol,
drug addiction, and mental health services, except that sub-acute detoxification and residential
treatment-services may be made available through a contract with one or more providers of sub-acute
detoxification or residential treatment-services located in other service districts. The treatment-and
suppert-services and supports shall be made available in a manner that ensures that serviee-recipients
are able to access the services_and supports they need for opioid and co-occurring drug addiction in
an integrated manner and witheut-delay-in accordance with their assessed needs when changing or
obtaining additional treatment-er-suppert-addiction services or recovery supports for such addiction.
An individual seeking a treatment—service or support serviee—for opioid and co-occurring drug
addiction included in a community-based continuum of care shall not be denied the service or

support on the basis that-of the-serviee-previously-failed individual's prior experience with the service

or support.
Sec. 340.034. All of the following apply to the recovery housmg requlred by section 340.033

of the Revised Code to be part of included -4 ; ;
a}}—}eve}s—ef—oplmd and co- occumng drug addlctlon ﬂ&at—afe—paﬂ—eilﬂi&eeﬂfmmme{le&fe-es&abhshed

see&e&%40—93—ef—the—kemed—€ede services and IECOVEry Supports:

(A) The recovery housing shall not be subject to residential facility licensure by the
department of mental health and addiction services under section 5119.34 of the Revised Code. I
addition;-the-

(B) The recovery housing shall not be subject to certification as a recovery support under
section 5119.36 of the Revised Code. ‘

(C) The recovery housing shall not be owned and operated by a board of alcohol, drug
addiction, and mental health services unless any of the following applies:

(1) The board owns and operates the recovery housing on July 1, 2017.

(2) The board utilizes local funds in the development, purchase, or operation of the recovery
housing.

(3) The board determines that there is a need for the board to assume the ownership and
operation of the recovery housing such as when an existing owner and operator of the recovery
housing goes out of business, and the board considers the assumption of ownership and operation of
the recovery housing to be in the best interest of the community.

B)(D) The recovery housing shall have protocols for all of the following:

(1) Administrative oversight;

(2) Quality standards;

(3) Policies and procedures, including house rules, for its residents to which the residents
must agree to adhere.
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(6&)—~(E) Family members of the recovery housing's residents may reside in the recovery
housing to the extent the recovery housing's protocols permit.

B)(F) The recovery housing shall not limit a resident's duration of stay to an arbitrary or
fixed amount of time. Instead, each resident's duration of stay shall be determined by the resident's
needs, progress, and willingness to abide by the recovery housing's protocols, in collaboration with
the recovery housing's owner and operator, and, if appropriate, in consultation and integration with a
community addiction services provider.

E)-(G) The recovery housing may permit its residents to receive medication-assisted
treatment.

B-(H) A recovery housing resident may receive addiction services that are certified by the
department of mental health and addiction services under section 5119.36 of the Revised Code.

Sec. 340.036. (A) Subject to division (B) of this section and rules adopted by the director of
mental health and addiction services after consultation with relevant constituencies as required by
division (A)(10) of section 5119.21 of the Revised Code, each board of alcohol, drug addiction, and
mental health services shall enter into contracts with all of the following:

(1) Public and private facilities for the operation of facility services;

(2) Community addiction services providers for addiction services and recovery supports;
(3) Community mental health services providers for mental health services and recovery

supports.
(B) No board shall do any of the following:

(1) Contract with a residential facility required to be licensed under section 5119.34 of the
Revised Code unless the facility is so licensed;
(2) Contract with a community addiction services provider or community mental health

services provider for certifiable services and supports unless the certifiable services and supports are
certified under section 5119.36 of the Revised Code;

(3) Contract with a community addiction services provider or community mental health
services provider for recovery supports that are required by the director to meet quality criteria or
core competencies unless the recovery supports meet the criteria or competencies.

(C) When a board contracts with a community addiction services provider or community
mental health services provider for addiction services, mental health services, or recovery supports,
all of the following apply:

(1) The board shall consider both of the following:

(a) The cost effectiveness and quality of the provider's services and supports;

(b) Continuity of care.

(2) The board may review cost elements, including salary costs, of the services and supports.

(3) The board may establish, in a way that is most effective and efficient in meeting local
needs, a utilization review process as part of the contract.

(D) If a party to a contract entered into under this section proposes not to renew the contract
or proposes substantial changes in contract terms, the other party shall be given written notice at least
one hundred twenty days before the expiration date of the contract. During the first sixty days of this
one-hundred-twenty-day period, both parties shall attempt to resolve any dispute through good faith
collaboration and negotiation in order to continue to provide services and supports to persons in
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need. If the dispute has not been resolved sixty days before the expiration date of the contract, either
party may notify the director of the unresolved dispute. The director may require both parties to
submit the dispute to another entity with the cost to be shared by the parties. Not later than twenty
days before the expiration date of the contract or a later date to which both parties agree, the other
entity shall issue to the parties and director recommendations on how the dispute may be resolved.
The director shall adopt rules establishing the procedures of this dispute resolution process.

(E) Section 307.86 of the Revised Code does not apply to contracts entered into under this
section.

Sec. 340.037. (A) Subject to division (B) of this section and rules adopted by the director of
mental health and addiction services after consultation with relevant constituencies as required by
division (A)(10) of section 5119.21 of the Revised Code, a board of alcohol, drug addiction, and
mental health services may operate a facility or provide an addiction service or mental health service
if both of the following apply:_

(1) The director gives the board prior approval;

(2) There is no other qualified private or public facility, community addiction services
provider, or community mental health services provider that is immediately available and willing to

operate such a facility or provide the service.
(B)(1) In an emergency situation, a board may operate a facility or provide an addiction
service or mental health service in order to provide essential services for the duration of the

emergency.
(2) In a service district with a population of at least one hundred thousand but less than five

hundred thousand, a board may operate a facility or provide an addiction service or mental health

service for not longer than one year.
(3) In a service district with a population of less than one hundred thousand, a board may

operate a facility or provide an addiction service or mental health service for not longer than one
year, except that the board may operate a facility or provide an addiction service or mental health
service for more than one year with the prior approval of both of the following:

(a) The director;

(b) The board of county commissioners with jurisdiction over the service district or, if the
service district is a joint-county district, a majority of the boards of county commissioners with

jurisdiction over the district.

(C) The director shall not do any of the following:

(1) Except in an emergency situation, give a board approval to operate a facility or provide an
addiction service or mental health service unless the director determines that it is not feasible to have
the department operate the facility or provide the service;

(2) Give a board that serves a service district with a population of less than one hundred
thousand approval to operate a facility or provide an addiction service or mental health service unless

the director determines that the board will provide greater administrative efficiency and more or

better services than would be available if the board contracted with a private or public facility,
community addiction services provider, or community mental health services provider;

(3) Give a board approval to operate a facility previously operated by a person or other
government entity unless the board has established to the director's satisfaction that the person or
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other government entity cannot effectively operate the facility or that the person or other government
entity has requested the board to take over operation of the facility;

(4) Give a board approval to provide an addiction service or mental health service previously
provided by a community addiction services provider or community mental health services provider
unless the board has established to the director's satisfaction that the provider cannot effectively
provide the service or that the provider has requested the board to take over providing the service.

(D) The director shall review and evaluate a board's operation of a facility and provision of
addiction services or mental health services under this section.

(E) Nothing in this section authorizes a board to administer or direct the daily operation of

any facility, community addiction services provider, or community mental health services provider.
However, a facility or provider may contract with a board to receive administrative services or staff

direction from the board under the direction of the governing body of the facility or provider.
Sec.-340-032 340.04. Fhe-Each board of alcohol, drug addiction, and mental health services

shall employ a qualified mental health or addiction services professional with experience in
administration or a professional administrator with experience in mental health services or addiction
services to serve as executive director of the board and shall prescribe the director's duties.

The board shall fix the compensation of the executive director. In addition to such
compensation, the director shall be reimbursed for actual and necessary expenses incurred in the
performance of the director's official duties. The board, by majority vote of the full membership, may
remove the director for cause, upon written charges, after an opportunity has been afforded the
director for a hearing before the board on request.

The board may delegate to its executive director the authority to act in its behalf in the
performance of its administrative duties.

As used in this section, "mental health professional" and "addiction services professional”
mean an individual who is qualified to work with mentally ill persons or persons receiving addiction
services, pursuant to standards established by the director of mental health and addiction services
under Chapter 5119. of the Revised Code.

Sec.—340-04_340.041. In addition to such other duties as may be lawfully imposed, the
executive director of a board of alcohol, drug addiction, and mental health services shall:

-(A) Serve as executive officer of the board and subject to the prior approval of the board for
each contract, execute contracts on its behalf;

(B) Supervise addiction services, mental health services, recovery supports, and facilities
provided, operated, contracted, or supported by the board to the extent of determining that services,
supports, and facilities are being administered in conformity with this chapter and rules of the
director of mental health and addiction services;

(C) Provide consultation to community addiction services providers and community mental
health services providers-providing-services-supported-by-the-board;

(D) Recommend to the board the changes necessary to increase the effectiveness of addiction
and-services, mental health services, and recovery supports and other matters necessary or desirable
to carry out this chapter;

(E) Employ and remove from office such employees and consultants in the classified civil
service and, subject to the approval of the board, employ and remove from office such other
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employees and consultants as may be necessary for the work of the board, and fix their compensation
and reimbursement within the limits set by the salary schedule and the budget approved by the board;

(F) Encourage the development and expansion of preventive, treatment, rehabiitative;-and
consultative services, as well as recovery supports, in the field-fields of addiction services and mental
health services with emphasis on continuity of care;

(G) Prepare for board approval an annual report of the addiction services, mental health
services, recovery supports, and facilities under the jurisdiction of the board, including a fiscal
accounting of all services_and supports;

(H) Conduct such studies as may be necessary and practicable for the promotion of mental
health, promotion of addiction services, and the prevention of mental illness, emotional disorders,
and addiction;

() Authorize the county auditor, or in a joint-county district the county auditor designated as
the auditor for the district, to issue warrants for the payment of board obligations approved by the
board, provided that all payments from funds distributed to the board by the department of mental
health and addiction services are in accordance with the budget submitted pursuant to section 340.08
of the Revised Code, as approved by the department of mental health and addiction services.

Sec. 340.05. A-If a community addiction services provider or community mental health
services provider that-receives a complaint alleging abuse or neglect of an individual with mental
illness or severe mental disability, or an individual receiving addiction services, who resides in a
residential facility licensed under section 5119.34 of the Revised Code, the provider shall report the
complaint to the board of alcohol, drug addiction, and mental health services serving the alcohol,
drug addiction, and mental health service district in which the residential facility is located. A board
of alcohol, drug addiction, and mental health services that receives such a eemplaint-er-a-report from
a community addiction services provider or community mental health services provider of such a
complaint shall report the complaint to the director of mental health and addiction services for the
purpose of the director conducting an investigation under section 5119.34 of the Revised Code. The
board may enter the facility with or without the director and, if the health and safety of a resident is
in immediate danger, take any necessary action to protect the resident. The board's action shall not
violate any resident's rights specified in rules adopted by the department of mental health and
addiction services under section 5119.34 of the Revised Code. The board shall immediately report to
the director regarding the board's actions under this section.

Sec. 340.07. The board of county commissioners of any county participating in an alcohol,
drug addiction, and mental health service district or joint-county district, upon receipt from the board
of alcohol, drug-additien_addiction, and mental health services of a resolution so requesting, may
appropriate money to such board for the operation, lease, acquisition, construction, renovation, and
maintenance of community addiction er—services providers, community mental health services
providers, and facﬂltles in accordance with the cemprehensive—community—mental-health—and-
addietion—serviees-budget required by section 340.08 of the Revised Code and approved by the
department of mental health and addiction services pursuant to section 5119.22 of the Revised Code.

Sec. 340.08. In accordance with rules or guidelines issued by the director of mental health
and addiction services, each board of alcohol, drug addiction, and mental health services shall do all
of the following:
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(A) Submit to the department of mental health and addiction services a repert—proposed
budget of receipts and expenditures for all federal, state, and local moneys the board expects to
receive.

(1) The repert-proposed budget shall identify funds the board has available for the-array—of

&eaﬂﬂem—aﬂd—suppeﬁ—semees—fer—aﬂ—levels—e#mcluded op101d and co- occumng drug addlctlon

eeﬂhﬂumﬁ—eﬁear&es%abhshed—madeﬁh&t—see&eﬁ services and recovery supports.

(2) The repert-proposed budget shall identify funds the board and public children services
agencies in the board's service district have available to fund jointly the services described in section
340.15 of the Revised Code.

(3) The board's proposed budget for expenditures of state and federal funds distributed to the
board by the department shall be deemed an application for funds, and the department shall approve
or disapprove the budget for these expendltures in accordance with division (G) of sectlon 5119.22 of
the Revised Code. hall-disappre d's—propesed-budge he

If a board determines that it is necessary to amend a-an approved budget—that-has—been-
approved—under—this—seetion, the board shall submit a proposed amendment to the director. The
director may-shall approve or disapprove all or part of the amendment_in accordance with division
(H) of section 5119.22 of the Revised Code. CFhe—difeeterhaH—m{bm—ﬂae—beafd—eil&}e—feaseﬂs—fef

(B) Subxmt to the department a s%a%emeﬂt—ideﬂﬁﬁ‘mg—ﬂae-proposed list of addiction services,

mental health services, and recovery supports the board intends to make available. Fhe-Except as
otherwise authorized by a time-limited waiver issued under division (A)(1) of section 5119.221 of
the Revised Code, the board shall include the services and supports required by divistenAyH)-of
section 340-03-340.032 of the Revised Code to be included in the community-based continuum of
care and the services required by section 340.15 of the Revised Code. The board shall explain the
manner in which the board intends to make such services and supports available. The list efservices
shall be compatible with the budget submitted pursuant to division (A) of this section. The

department shall approve or disapprove the prepesed-listing-ofservices-to-be-made-avatlable list in
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accordance with division ( G) of section 5119.22 of the Revised Code. ¥he—depaﬁment—sha+l—+ntbm

If a board determines that it is necessary to amend an approved list, the board shall submit a
proposed amendment to the director. The director shall approve or disapprove all or part of the
amendment in accordance with division (H) of section 5119.22 of the Revised Code.

(C) Enter into a continuity of care agreement with the state institution operated by the
department of mental health and addiction services and designated as the institution serving the
district encompassing the board's service district. The continuity of care agreement shall outline the
department's and the board's responsibilities to plan for and coordinate with each other to address the
needs of board residents who are patients in the institution, with an emphasis on managing
appropriate hospital bed day use and discharge planning. The continuity of care agreement shall not
require the board to provide addiction services, mental health services, or recovery supports other
than those on the list of services and supports submitted by the board and—eppreved—by—the-
department-pursuant to division (B) of this section_and approved by the department in accordance
with division (G) of section 5119.22 of the Revised Code.

(D) In conjunction with the department-ef-mental-health-and-addiction—serviees, operate a
coordinated system for tracking and monitoring persons found not guilty by reason of insanity and
committed pursuant to section 2945.40 of the Revised Code who have been granted a conditional
release and persons found incompetent to stand trial and committed pursuant to section 2945.39 of
the Revised Code who have been granted a conditional release. The system shall do all of the
following:

(1) Centralize responsibility for the tracking of those persons;

(2) Provide for uniformity in monitoring those persons;

(3) Provide a mechanism to allow prompt rehospitalization, reinstitutionalization, or
detention when a violation of the conditional release or decompensation occurs.

(E) Submit to the department a report summarizing eemplaints-all of the following:

(1) Complaints and grievances received by the board concerning the rights of persons seeking
or receiving addiction services, investigations-mental health services, or recovery supports;

(2) Investigations of the complaints and grievances;-and-outeomes-;

(3) Outcomes of the investigations.

(F) Provide to the department information to be submitted to the community addietion—and
mental-behavioral health information system or systems established by the department under Chapter
5119. of the Revised Code.

(G) Annually, and upon any change in membership, submit to the department a list of all
current members of the board of alcohol, drug addiction, and mental health services, including the
appointing authority for each member, and the member's specific qualification for appointment
pursuant to section 340.02 or 340.021 of the Revised Code, if applicable.

(H) Submit to the department other information as is reasonably required for purposes of the
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department's operations, service evaluation, reporting activities, research, system administration, and
oversight.

Sec. 340.09. (A) Using funds the general assembly appropriates for these purposes, the
department of mental health and addiction services shall provide any county assistance te—eaech-
eounty-for all-one or more of the following:

(1) The operation of the board of alcohol, drug addiction, and mental health services serving
the county;

(2) The provision of addiction services, mental health services, and recovery supports
included in the board's list of services and sum)orts requlred by sectlon 340.08 of the Rev1sed Code
and approved by the department withis are-es an S0
@dH-efunder section 3468:63-5119.22 of the Rev1sed Code

(3) The provision of approved support functions;

(4) The partnership in, or support for, approved community-based continuum of care-related
activities.

(B) Support functions may include the following:

(1) Consultation;

(2) Research;

(3) Administrative;

(4) Referral and information;

(5) Training;

(6) Service and program evaluation.

Sec. 340.091. Each board of alcohol, drug addiction, and mental health services shall contract
with a community mental health services provider under divistoep{A)8)a)-ofsection 346-603-340.036
of the Revised Code for the provider to do all of the following in accordance with rules adopted
under section 5119.22 of the Revised Code for an individual referred to the provider under division
(D)(2) of section 5119.41 of the Revised Code:

(A) Assess the individual and, if the provider determines that the environment in which the
individual will be living while receiving residential state supplement payments is appropriate for the
individual's needs, issue a recommendation to the referring residential state supplement
administrative agency that the referring agency should conclude that the living environment is
appropriate when it makes its determination regarding the appropriateness of the environment;

(B) Provide ongoing monitoring to ensure that kisted-the approved list of addiction services,
mental health services, and recovery supports submitted and-appreved-under division (B) of section
340.08 of the Revised Code are available to the individual;

(C) Provide discharge planning to ensure the individual's earliest possible transition to a less
restrictive environment.

Sec. 340.10. The county auditor or, in a joint-county alcohol, drug addiction, and mental
health service district, the auditor of the county, the treasurer of which has been designated in the
agreement between the counties of the district as custodian of the eemmunity-funds for addiction and
services, mental health services-funds, and recovery supports, is hereby designated as the auditor and
fiscal officer of an alcohol, drug addiction, and mental health service district or joint-county district.
State funds allocated for the support of a service district shall be paid to the county treasurer or, in a
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joint-county district, to the treasurer of that county designated in the agreement as custodian of the
community-funds for addiction and-services, mental health services—funds-, and recovery supports
and authorized to make payments from such funds on order of the county auditor and on
recommendation of the board of alcohol, drug addiction, and mental health services, or the executive
director of the board when authorized by the board. The auditor shall submit to the board a detailed
monthly statement of all receipts, disbursements, and ending balances for the eemmunity-funds for
addiction and-services, mental health servicesfunds, and recovery supports.

Sec. 340.12. As used in this section, "disability" has the same meaning as in section 4112.01
of the Revised Code.

No board of alcohol, drug addiction, and mental health services or any community addiction
services provider or community mental health services provider under contract with such a board
shall discriminate in the provision of addiction services, mental health services, or recovery supports
under its authority, in employment, or under a contract on the basis of race, color, religion,-ereed-
ancestry, military status, sex, age, national origin, or disability.

Each board-and-each-, community addiction er-services provider, and community mental
health services provider shall have a written affirmative action program. The affirmative action
program shall include goals for the employment and effective utilization of, including contracts with,
members of economically disadvantaged groups as defined in division (E)(1) of section 122.71 of the
Revised Code in percentages reflecting as nearly as possible the composition of the alcohol, drug
addiction, and mental health service district served by the board. Each board and provider shall file a
description of the affirmative action program and a progress report on its implementation with the
department of mental health and addiction services.

Sec. 340.13. (A) As used in this section:

(1) "Minority business enterprise" has the same meaning as in section 122.71 of the Revised

Code.

(2) "EDGE business enterprise" has the same meaning as in section 123.152 of the Revised
Code.

(B) Any minority business enterprise that desires to bid on a contract under division (C) of
this section shall first apply to the equal employment opportunity coordinator in the department of
administrative services for certification as a minority business enterprise. Any EDGE business
enterprise that desires to bid on a contract under division (D) of this section shall first apply to the
equal employment opportunity coordinator of the department of administrative services for
certification as an EDGE business enterprise. The coordinator shall approve the application of any
minority business enterprise or EDGE business enterprise that complies with the rules adopted under
section 122.71 or 123.152 of the Revised Code, respectively. The coordinator shall prepare and
maintain a list of minority business enterprises and EDGE business enterprises certified under those
sections.

(C) From the contracts to be awarded for the purchases of equipment, materials, supplies, or
services, other than contracts entered into under section 346-03-340.036 of the Revised Code, each
board of alcohol, drug addiction, and mental health services shall select a number of contracts with
an aggregate value of approximately fifteen per cent of the total estimated value of contracts to be
awarded in the current fiscal year. The board shall set aside the contracts so selected for bidding by
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minority business enterprises only. The bidding procedures for such contracts shall be the same as for
all other contracts awarded under section 307.86 of the Revised Code, except that only minority
business enterprises certified and listed pursuant to division (B) of this section shall be qualified to
submit bids.

(D) To the extent that a board is authorized to enter into contracts for construction, the board
shall strive to attain a yearly contract dollar procurement goal the aggregate value of which equals
approximately five per cent of the aggregate value of construction contracts for the current fiscal year
for EDGE business enterprises only.

(E)(1) In the case of contracts set aside under division (C) of this section, if no bid is
submitted by a minority business enterprise, the contract shall be awarded according to normal
bidding procedures. The board shall from time to time set aside such additional contracts as are
necessary to replace those contracts previously set aside on which no minority business enterprise
bid.

(2) If a board, after having made a good faith effort, is unable to comply with the goal of
procurement for contracting with EDGE business enterprises pursuant to division (D) of this section,
the board may apply in writing, on a form prescribed by the department of administrative services, to
the director of mental health and addiction services for a waiver or modification of the goal.

(F) This section does not preclude any minority business enterprise or EDGE business
enterprise from bidding on any other contract not specifically set aside for minority business
enterprises or subject to procurement goals for EDGE business enterprises.

(G) Within ninety days after the beginning of each fiscal year, each board shall file a report
with the department of mental health and addiction services that shows for that fiscal year the name
of each minority business enterprise and EDGE business enterprise with which the board entered into
a contract, the value and type of each such contract, the total value of contracts awarded under
divisions (C) and (D) of this section, the total value of contracts awarded for the purchases of
equipment, materials, supplies, or services, other than contracts entered into under section 346-03-
340.036 of the Revised Code, and the total value of contracts entered into for construction.

(H) Any person who intentionally misrepresents self as owning, controlling, operating, or
participating in a minority business enterprise or an EDGE business enterprise for the purpose of
obtaining contracts or any other benefits under this section shall be guilty of theft by deception as
provided for in section 2913.02 of the Revised Code.

Sec. 340.15. (A) A public children services agency that identifies a child by a risk assessment
conducted pursuant to section 5153.16 of the Revised Code as being at imminent risk of being
abused or neglected because of an addiction of a parent, guardian, or custodian of the child to a drug
of abuse or alcohol shall refer the child's addicted parent, guardian, or custodian and, if the agency
determines that the child needs alcohol er-ether-and drug addiction services, the child to a community
addiction services provider. A public children services agency that is sent a court order issued
pursuant to division (B) of section 2151.3514 of the Revised Code shall refer the addicted parent or
other caregiver of the child identified in the court order to a community addiction services provider.
On receipt of a referral under this division and to the extent funding identified under division (A)(2)
of section 340.08 of the Revised Code is available, the provider shall provide the following services
to the addicted parent, guardian, custodian, or caregiver and child in need of addiction services:
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(1) If it is determined pursuant to an initial screening to be needed, assessment and
appropriate treatment;

(2) Documentation of progress in accordance with a treatment plan developed for the
addicted parent, guardian, custodian, caregiver, or child,

(3) If the referral is based on a court order issued pursuant to division (B) of section
2151.3514 of the Revised Code and the order requires the specified parent or other caregiver of the
child to submit to alcohol or other drug testing during, after, or both during and after, treatment,
testing in accordance with the court order.

(B) The services described in division (A) of this section shall have a priority as provided in
the community addiction and mental health serviees-plan and budget established pursuant to sections
340.03 and 340.08 of the Revised Code. Once a referral has been received pursuant to this section,
the public children services agency and the community addiction services provider shall, in
accordance with 42 C.F.R. Part 2, share with each other any information concerning the persons and
services described in that division that the agency and provider determine are necessary to share. If
the referral is based on a court order issued pursuant to division (B) of section 2151.3514 of the
Revised Code, the results and recommendations of the community addiction services provider also
shall be provided and used as described in division (D) of that section. Information obtained or
maintained by the agency or provider pursuant to this section that could enable the identification of
any person described in division (A) of this section is not a public record subject to inspection or
copying under section 149.43 of the Revised Code.

Sec. 340.20. ¢A)-In accordance with the rules adopted under section 5119.363 of the Revised
Code, each board of alcohol, drug addiction, and mental health services menthly-shall do all of the
following:

H-Compile-on-an-ageregate-basis(A) Acknowledge to the department of mental health and
addiction services that the board has received and reviewed the information made available to the
board reeceives—that-moenth-from—communityaddiction—services—providers—under division (A)(2) of
section 5H9-362-5119.364 of the Revised Code;

= At anmnlbiontiong tnr trantaan

(B) Using the information received and reviewed under division (A) of this section,

determine whether any included opioid and co-occurring drug addiction services and recovery
supports are not meeting the needs for addiction services and recovery supports in the alcohol, drug
addiction, and mental health service district that the board serves;
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(C) Inform the department, with any commentary the board determines necessary, of the
determination the board makes under division (B) of this section.

3 LLa~h ha A | o ano

Sec. 1739.05. (A) A multiple employer welfare arrangement that is created pursuant to
sections 1739.01 to 1739.22 of the Revised Code and that operates a group self-insurance program
may be established only if any of the following applies:

(1) The arrangement has and maintains a minimum enrollment of three hundred employees of
two or more employers.

(2) The arrangement has and maintains a minimum enrollment of three hundred self-
employed individuals.

(3) The arrangement has and maintains a minimum enrollment of three hundred employees or
self-employed individuals in any combination of divisions (A)(1) and (2) of this section.

(B) A multiple employer welfare arrangement that is created pursuant to sections 1739.01 to
1739.22 of the Revised Code and that operates a group self-insurance program shall comply with all
laws applicable to self-funded programs in this state, including sections 3901.04, 3901.041, 3901.19
to 3901.26, 3901.38, 3901.381 to 3901.3814, 3901.40, 3901.45, 3901.46, 3901.491, 3902.01 to
3902.14, 3923.041, 3923.24, 3923.282, 3923.30, 3923.301, 3923.38, 3923.581, 3923.602, 3923.63,
3923.80, 3923.85, 3923.851., 3924.031, 3924.032, and 3924.27 of the Revised Code.

(C) A multiple employer welfare arrangement created pursuant to sections 1739.01 to
1739.22 of the Revised Code shall solicit enrollments only through agents or solicitors licensed
pursuant to Chapter 3905. of the Revised Code to sell or solicit sickness and accident insurance.

(D) A multiple employer welfare arrangement created pursuant to sections 1739.01 to
1739.22 of the Revised Code shall provide benefits only to individuals who are members, employees
of members, or the dependents of members or employees, or are eligible for continuation of coverage
under section 1751.53 or 3923.38 of the Revised Code or under Title X of the "Consolidated
Omnibus Budget Reconciliation Act of 1985," 100 Stat. 227, 29 U.S.C.A. 1161, as amended.

(E) A multiple employer welfare arrangement created pursuant to sections 1739.01 to
1739.22 of the Revised Code is subject to, and shall comply with, sections 3903.81 to 3903.93 of the
Revised Code in the same manner as other life or health insurers, as defined in section 3903.81 of the
Revised Code.

Sec. 1751.691. (A) As used in this section:

(1) "Benzodiazepine" has the same meaning as in section 3719.01 of the Revised Code.

(2) "Chronic pain" has the same meaning as in section 4731.052 of the Revised Code.
(3) "Hospice care program" and "hospice patient" have the same meanings as in section

3712.01 of the Revised Code.

(4) "Opioid analgesic" has the same meaning as in section 3719.01 of the Revised Code.
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(5) "Prescriber" has the same meaning as in section 4729.01 of the Revised Code.
(6) "Terminal condition" means an irreversible, incurable, and untreatable condition that is

caused by disease, illness, or injury and will likely result in death. A terminal condition is one in
which there can be no recovery, although there may be periods of remission.

(B)(1) An individual or group health insuring corporation policy, contract, or agreement that
is delivered, issued for delivery, or renewed in this state and covers prescription drugs shall contain
prior authorization requirements or other utilization review measures as conditions of providing
coverage of an opioid analgesic prescribed for the treatment of chronic pain, except when the drug is
prescribed under one of the following circumstances:

(a) To an individual who is a hospice patient in a hospice care program;

(b) To an individual who has been diagnosed with a terminal condition but is not a hospice
patient in a hospice care program;

(c) To an individual who has cancer or another condition associated with the individual's
cancer or history of cancer.

2) When implementing_division (B)(1) of this section, the health insuring corporation shall
consider either or both of the following, as applicable to the case in which the opioid analgesic is

prescribed:
(a) If the course of treatment with the drug continues for more than ninety days, the

requirements of section 4731.052 of the Revised Code;
(b) If the morphine equivalent daily dose for the drug exceeds eighty milligrams or the

individual is being treated with a benzodiazepine at the time the opioid analgesic is prescribed, the
guidelines established by the governor's cabinet opiate action team and presented in the document
titled "Ohio Guidelines for Prescribing Opioids for the Treatment of Chronic, Non-terminal Pain 80

mg of a Morphine Equivalent Daily Dose (MED) 'Trigger Point' or a successor document, unless the
guidelines are no longer. in effect at the time the opioid analgesic is prescribed.
(C) If a health insuring corporation measures the efficiency, quality of care, or clinical

performance of a prescriber, including through the use of patient satisfaction surveys, it shall not
penalize the prescriber, financially or otherwise, for deciding not to prescribe an opioid analgesic.
Sec. 2151.26. (A) As used in this section:
(1) "Addiction services" and "alcohol and drug addiction services" have the same meanings
as in section 5119.01 of the Revised Code.
(2) "Controlled substance" has the same meaning as in section 3719.01 of the Revised Code.
(3) "Newborn" means a child who is less than thirty days old.
(B) A public children services agency shall not file a complaint pursuant to section 2151.27

of the Revised Code regarding a newborn solely because the newborn's mother used a controlled
substance while pregnant if the mother did all of the following:

(1) Before the end of the twentieth week of pregnancy, enrolled in a drug treatment program
provided by a provider of addiction services or alcohol and drug addiction services;

(2) Successfully completed the program or is in the process of completing the program and is
in compliance with the program's terms and conditions as determined by the program;

(3) Maintained her regularly scheduled appointments and prenatal care recommended by her

health care provider for the remaining duration of her pregnancy.
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(C) If a pregnant woman enrolled in a drug treatment program after the end of the twentieth
week of pregnancy, the court, in its discretion, may do either of the following in lieu of considering a
complaint filed pursuant to section 2151.27 of the Revised Code based solely on the newborn's
mother's use of a controlled substance while pregnant:

(1) Hold the complaint in abeyance if the court finds that the woman is in the process of
completing the program and maintained her regularly scheduled appointments and prenatal care
recommended by her health care provider for the remaining duration of her pregnancy:;

(2) Dismiss the complaint if the court finds that the woman successfully completed the
program and maintained her regularly scheduled appointments and prenatal care recommended by

her health care provider for the remaining duration of her pregnancy.
(D) This section does not prevent a public children services agency from filing a complaint

pursuant to section 2151.27 of the Revised Code if the public children services agency determines
that the newborn's mother, or any other adult caring for the newbom, is unable to provide adequate
parental care.

Sec. 2921.22. (A)(1) Except as provided in division (A)(2) of this section, no person,
knowing that a felony has been or is being committed, shall knowingly fail to report such information
to law enforcement authorities.

(2) No person, knowing that a violation of division (B) of section 2913.04 of the Revised
Code has been, or is being committed or that the person has received information derived from such
a violation, shall knowingly fail to report the violation to law enforcement authorities.

(B) Except for conditions that are within the scope of division (E) of this section, no
physician, limited practitioner, nurse, or other person giving aid to a sick or injured person shall
negligently fail to report to law enforcement authorities any gunshot or stab wound treated or
observed by the physician, limited practitioner, nurse, or person, or any serious physical harm to
persons that the physician, limited practitioner, nurse, or person knows or has reasonable cause to
believe resulted from an offense of violence.

(C) No person who discovers the body or acquires the first knowledge of the death of a
person shall fail to report the death immediately to a physician whom the person knows to be treating
the deceased for a condition from which death at such time would not be unexpected, or to a law
enforcement officer, an ambulance service, an emergency squad, or the coroner in a political
subdivision in which the body is discovered, the death is believed to have occurred, or knowledge
concerning the death is obtained.

(D) No person shall fail to provide upon request of the person to whom a report required by
division (C) of this section was made, or to any law enforcement officer who has reasonable cause to
assert the authority to investigate the circumstances surrounding the death, any facts within the
person's knowledge that may have a bearing on the investigation of the death.

(E)(1) As used in this division, "burn injury" means any of the following:

(a) Second or third degree burns;

(b) Any burns to the upper respiratory tract or laryngeal edema due to the inhalation of
superheated air;

(c) Any burn injury or wound that may result in death;

(d) Any physical harm to persons caused by or as the result of the use of fireworks, novelties
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and trick noisemakers, and wire sparklers, as each is defined by section 3743.01 of the Revised Code.

(2) No physician, nurse, or limited practitioner who, outside a hospital, sanitarium, or other
medical facility, attends or treats a person who has sustained a burn injury that is inflicted by an
explosion or other incendiary device or that shows evidence of having been inflicted in a violent,
malicious, or criminal manner shall fail to report the burn injury immediately to the local arson, or
fire and explosion investigation, bureau, if there is a bureau of this type in the jurisdiction in which
the person is attended or treated, or otherwise to local law enforcement authorities.

(3) No manager, superintendent, or other person in charge of a hospital, sanitarium, or other
medical facility in which a person is attended or treated for any burn injury that is inflicted by an
explosion or other incendiary device or that shows evidence of having been inflicted in a violent,
malicious, or criminal manner shall fail to report the burn injury immediately to the local arson, or
fire and explosion investigation, bureau, if there is a bureau of this type in the jurisdiction in which
the person is attended or treated, or otherwise to local law enforcement authorities.

(4) No person who is required to report any burn injury under division (E)(2) or (3) of this
section shall fail to file, within three working days after attending or treating the victim, a written
report of the burn injury with the office of the state fire marshal. The report shall comply with the
uniform standard developed by the state fire marshal pursuant to division (A)(15) of section 3737.22
of the Revised Code.

(5) Anyone participating in the making of reports under division (E) of this section or anyone
participating in a judicial proceeding resulting from the reports is immune from any civil or criminal
liability that otherwise might be incurred or imposed as a result of such actions. Notwithstanding
section 4731.22 of the Revised Code, the physician-patient relationship is not a ground for excluding
evidence regarding a person's bumn injury or the cause of the burn injury in any judicial proceeding
resulting from a report submitted under division (E) of this section.

(F)(1) Any doctor of medicine or osteopathic medicine, hospital intern or resident, registered
or licensed practical nurse, psychologist, social worker, independent social worker, social work
assistant, licensed professional clinical counselor, licensed professional counselor, independent
marriage and family therapist, or marriage and family therapist who knows or has reasonable cause
to believe that a patient or client has been the victim of domestic violence, as defined in section
3113.31 of the Revised Code, shall note that knowledge or belief and the basis for it in the patient's
or client's records.

(2) Notwithstanding section 4731.22 of the Revised Code, the doctor-patient privilege shall
not be a ground for excluding any information regarding the report containing the knowledge or
belief noted under division (F)(1) of this section, and the information may be admitted as evidence in
accordance with the Rules of Evidence.

(G) Divisions (A) and (D) of this section do not require disclosure of information, when any
of the following applies:

(1) The information is privileged by reason of the relationship between attorney and client;
doctor and patient; licensed psychologist or licensed school psychologist and client; licensed
professional clinical counselor, licensed professional counselor, independent social worker, social
worker, independent marriage and family therapist, or marriage and family therapist and client;
member of the clergy, rabbi, minister, or priest and any person communicating information
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confidentially to the member of the clergy, rabbi, minister, or priest for a religious counseling
purpose of a professional character; husband and wife; or a communications assistant and those who
are a party to a telecommunications relay service call.

(2) The information would tend to incriminate a member of the actor's immediate family.

(3) Disclosure of the information would amount to revealing a news source, privileged under
section 2739.04 or 2739.12 of the Revised Code.

(4) Disclosure of the information would amount to disclosure by a member of the ordained
clergy of an organized religious body of a confidential communication made to that member of the
clergy in that member's capacity as a member of the clergy by a person seeking the aid or counsel of
that member of the clergy.

(5) Disclosure would amount to revealing information acquired by the actor in the course of
the actor's duties in connection with a bona fide program of treatment or services for drug dependent
persons or persons in danger of drug dependence, which program is maintained or conducted by a
hospital, clinic, person, agency, or community addiction services provider_whose alcohol and drug
addiction services are certified pursuant to section 5119.36 of the Revised Code.

(6) Disclosure would amount to revealing information acquired by the actor in the course of
the actor's duties in connection with a bona fide program for providing counseling services to victims
of crimes that are violations of section 2907.02 or 2907.05 of the Revised Code or to victims of
felonious sexual penetration in violation of former section 2907.12 of the Revised Code. As used in
this division, "counseling services" include services provided in an informal setting by a person who,
by education or experience, is competent to provide those services.

(H) No disclosure of information pursuant to this section gives rise to any liability or
recrimination for a breach of privilege or confidence.

(I) Whoever violates division (A) or (B) of this section is guilty of failure to report a crime.
Violation of division (A)(1) of this section is a misdemeanor of the fourth degree. Violation of
division (A)(2) or (B) of this section is a misdemeanor of the second degree.

(J) Whoever violates division (C) or (D) of this section is guilty of failure to report
knowledge of a death, a misdemeanor of the fourth degree.

(K)(1) Whoever negligently violates division (E) of this section is guilty of a minor
misdemeanor.

(2) Whoever knowingly violates division (E) of this section is guilty of a misdemeanor of the
second degree.

Sec. 2925.61. (A) As used in this section:

(1) "Law enforcement agency" means a government entity that employs peace officers to
perform law enforcement duties.

(2) "Licensed health professional" means all of the following:

(a) A physician;

(b) A physician assistant who is licensed under Chapter 4730. of the Revised Code, holds a
valid prescriber number issued by the state medical board, and has been granted physician-delegated
prescriptive authority;

(c) A clinical nurse specialist, certified nurse-midwife, or certified nurse practitioner who
holds a certificate to prescribe issued under section 4723.48 of the Revised Code.
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(3) "Peace officer" has the same meaning as in section 2921.51 of the Revised Code.

(4) "Physician" means an individual who is authorized under Chapter 4731. of the Revised
Code to practice medicine and surgery, osteopathic medicine and surgery, or podiatric medicine and
surgery.

(B) A family member, friend, or other individual who is in a position to assist an individual
who is apparently experiencing or at risk of experiencing an opioid-related overdose, is not subject to
criminal prosecution for a violation of section 4731.41 of the Revised Code or criminal prosecution
under this chapter if the individual, acting in good faith, does all of the following:

(1) Obtains naloxone pursuant to a prescription issued by a licensed health professional or
obtains naloxone from one of the following: &

(a) A licensed health professional;-an-;

(b) An individual who is authorized by either a physician under section 4731.941 of the
Revised Code or a board of health under section 3707.561 of the Revised Code to personally furnish
naloxone;oera-;

(c) A pharmacist or pharmacy intern who is authorized by a physician or board of health
under section 4729.44 of the Revised Code to dispense naloxone without a prescriptions,

(2) Administers the naloxone obtained as described in division (B)(1) of this section to an
individual who is apparently experiencing an opioid-related overdose;

(3) Attempts to summon emergency services as soon as practicable either before or after
administering the naloxone.

(C) Bivisten-An individual who is an employee, volunteer, or contractor of a service entity, as
defined in section 4729.514 of the Revised Code, and has been authorized under section 3707.562 or

4731.943 of the Revised Code to administer naloxone is not subject to criminal prosecution for a
violation of section 4731.41 of the Revised Code or criminal prosecution under this chapter if the
individual, acting in good faith, does all of the following:

(1) Obtains naloxone from the service entity of which the individual is an employee,
volunteer, or contractor;

(2) Administers the naloxone obtained to an individual who is apparently experiencing an
opioid-related overdose;

(3) Attempts to summon emergency services as soon as practicable either before or after

administering the naloxone.
(D) Divisions (B) and (C) of this section dees—do not apply to a peace officer or to an

emergency medical technician-basic, emergency medical technician-intermediate, or emergency
medical technician-paramedic, as defined in section 4765.01 of the Revised Code.

(D)%:—E 1 Ifapeace oﬁicer

enmﬂ&l—pfeseeuﬁeﬂ—&néer—ﬂﬁs—ehap%er—&xe—peaee—efﬁeef actmg in good falth eb%ams—na}e*ene
from-the-peace-officer's law—enforeement-ageney-and-administers the-naloxone to an individual who

is apparently experiencing an opioid-related overdose, both of the following apply:
(a) The peace officer is not subject to administrative action, criminal prosecution for a

violation of section 4731.41 of the Revised Code, or criminal prosecution under this chapter.

(b) The peace officer is not liable for damages in a civil action for injury, death, or loss to
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person or property for an act or omission that allegedly arises from obtaining, maintaining, accessing,

or administering the naloxone. -
(2) Division (E)(1)(b) of this section does not eliminate, limit, or reduce any other immunity

or defense that an entity or person may be entitled to under section 9.86 or Chapter 2744. of the
Revised Code, any other provision of the Revised Code, or the common law of this state.

Sec. 2929.13. (A) Except as provided in division (E), (F), or (G) of this section and unless a
specific sanction is required to be imposed or is precluded from being imposed pursuant to law, a
court that imposes a sentence upon an offender for a felony may impose any sanction or combination
of sanctions on the offender that are provided in sections 2929.14 to 2929.18 of the Revised Code.

If the offender is eligible to be sentenced to community control sanctions, the court shall
consider the appropriateness of imposing a financial sanction pursuant to section 2929.18 of the
Revised Code or a sanction of community service pursuant to section 2929.17 of the Revised Code as
the sole sanction for the offense. Except as otherwise provided in this division, if the court is required
to impose a mandatory prison term for the offense for which sentence is being imposed, the court
also shall impose any financial sanction pursuant to section 2929.18 of the Revised Code that is
required for the offense and may impose any other financial sanction pursuant to that section but may
not impose any additional sanction or combination of sanctions under section 2929.16 or 2929.17 of
the Revised Code.

If the offender is being sentenced for a fourth degree felony OVI offense or for a third degree
felony OVI offense, in addition to the mandatory term of local incarceration or the mandatory prison
term required for the offense by division (G)(1) or (2) of this section, the court shall impose upon the
offender a mandatory fine in accordance with division (B)(3) of section 2929.18 of the Revised Code
and may impose whichever of the following is applicable:

(1) For a fourth degree felony OVI offense for which sentence is imposed under division (G)
(1) of this section, an additional community control sanction or combination of community control
sanctions under section 2929.16 or 2929.17 of the Revised Code. If the court imposes upon the
offender a community control sanction and the offender violates any condition of the community
control sanction, the court may take any action prescribed in division (B) of section 2929.15 of the
Revised Code relative to the offender, including imposing a prison term on the offender pursuant to
that division. ‘

(2) For a third or fourth degree felony OVI offense for which sentence is imposed under
division (G)(2) of this section, an additional prison term as described in division (B)(4) of section
2929.14 of the Revised Code or a community control sanction as described in division (G)(2) of this
section.

(B)(1)(a) Except as provided in division (B)(1)(b) of this section, if an offender is convicted
of or pleads guilty to a felony of the fourth or fifth degree that is not an offense of violence or that is
a qualifying assault offense, the court shall sentence the offender to a community control sanction of
at least one year's duration if all of the following apply: _

(1) The offender previously has not been convicted of or pleaded guilty to a felony offense.

(i) The most serious charge against the offender at the time of sentencing is a felony of the
fourth or fifth degree.

(iii) If the court made a request of the department of rehabilitation and correction pursuant to




Sub. S. B. No. 319 131st G.A.
33

division (B)(1)(c) of this section, the department, within the forty-five-day period specified in that
division, provided the court with the names of, contact information for, and program details of one or
more community control sanctions of at least one year's duration that are available for persons
sentenced by the court.

(iv) The offender previously has not been convicted of or pleaded guilty to a misdemeanor
offense of violence that the offender committed within two years prior to the offense for which
sentence is being imposed.

(b) The court has discretion to impose a prison term upon an offender who is convicted of or
pleads guilty to a felony of the fourth or fifth degree that is not an offense of violence or that is a
qualifying assault offense if any of the following apply:

(i) The offender committed the offense while having a firearm on or about the offender's
person or under the offender's control.

(i1) If the offense is a qualifying assault offense, the offender caused serious physical harm to
another person while committing the offense, and, if the offense is not a qualifying assault offense,
the offender caused physical harm to another person while committing the offense.

(iii) The offender violated a term of the conditions of bond as set by the court.

(iv) The court made a request of the department of rehabilitation and correction pursuant to
division (B)(1)(c) of this section, and the department, within the forty-five-day period specified in
that division, did not provide the court with the name of, contact information for, and program details
of any community control sanction of at least one year's duration that is available for persons
sentenced by the court.

(v) The offense is a sex offense that is a fourth or fifth degree felony violation of any
provision of Chapter 2907. of the Revised Code.

(vi) In committing the offense, the offender attempted to cause or made an actual threat of
physical harm to a person with a deadly weapon.

(vii) In committing the offense, the offender attempted to cause or made an actual threat of
physical harm to a person, and the offender previously was convicted of an offense that caused
physical harm to a person.

(viii) The offender held a public office or position of trust, and the offense related to that
office or position; the offender's position obliged the offender to prevent the offense or to bring those
committing it to justice; or the offender's professional reputation or position facilitated the offense or
was likely to influence the future conduct of others.

(ix) The offender committed the offense for hire or as part of an organized criminal activity.

(x) The offender at the time of the offense was serving, or the offender previously had served,
a prison term. :

(xi1) The offender committed the offense while under a community control sanction, while on
probation, or while released from custody on a bond or personal recognizance.

(c) If a court that is sentencing an offender who is convicted of or pleads guilty to a felony of
the fourth or fifth degree that is not an offense of violence or that is a qualifying assault offense
believes that no community control sanctions are available for its use that, if imposed on the
offender, will adequately fulfill the overriding principles and purposes of sentencing; the court shall
contact the department of rehabilitation and correction and ask the department to provide the court
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with the names of, contact information for, and program details of one or more community control
sanctions of at least one year's duration that are available for persons sentenced by the court. Not
later than forty-five days after receipt of a request from a court under this division, the department
shall provide the court with the names of, contact information for, and program details of one or
more community control sanctions of at least one year's duration that are available for persons
sentenced by the court, if any. Upon making a request under this division that relates to a particular
offender, a court shall defer sentencing of that offender until it receives from the department the
names of, contact information for, and program details of one or more community control sanctions
of at least one year's duration that are available for persons sentenced by the court or for forty-five
days, whichever is the earlier.

If the department provides the court with the names of, contact information for, and program
details of one or more community control sanctions of at least one year's duration that are available
for persons sentenced by the court within the forty-five-day period specified in this division, the
court shall impose upon the offender a community control sanction under division (B)(1)(a) of this
section, except that the court may impose a prison term under division (B)(1)(b) of this section if a
factor described in division (B)(1)(b)(i) or (ii) of this section applies. If the department does not
provide the court with the names of, contact information for, and program details of one or more
community control sanctions of at least one year's duration that are available for persons sentenced
by the court within the forty-five-day period specified in this division, the court may impose upon the
offender a prison term under division (B)(1)(b)(iv) of this section.

(d) A sentencing court may impose an additional penalty under division (B) of section
2929.15 of the Revised Code upon an offender sentenced to a community control sanction under
division (B)(1)(a) of this section if the offender violates the conditions of the community control
sanction, violates a law, or leaves the state without the permission of the court or the offender's
probation officer.

(2) If division (B)(1) of this section does not apply, except as provided in division (E), (F), or
(G) of this section, in determining whether to impose a prison term as a sanction for a felony of the
fourth or fifth degree, the sentencing court shall comply with the purposes and principles of
sentencing under section 2929.11 of the Revised Code and with section 2929.12 of the Revised Code.

(C) Except as provided in division (D), (E), (F), or (G) of this section, in determining whether
to impose a prison term as a sanction for a felony of the third degree or a felony drug offense that is a
violation of a provision of Chapter 2925. of the Revised Code and that is specified as being subject to
this division for purposes of sentencing, the sentencing court shall comply with the purposes and
principles of sentencing under section 2929.11 of the Revised Code and with section 2929.12 of the
Revised Code. '

(D)(1) Except as provided in division (E) or (F) of this section, for a felony of the first or
second degree, for a felony drug offense that is a violation of any provision of Chapter 2925., 3719.,
or 4729. of the Revised Code for which a presumption in favor of a prison term is specified as being
applicable, and for a violation of division (A)(4) or (B) of section 2907.05 of the Revised Code for
which a presumption in favor of a prison term is specified as being applicable, it is presumed that a
prison term is necessary in order to comply with the purposes and principles of sentencing under
section 2929.11 of the Revised Code. Division (D)(2) of this section does not apply to a presumption
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established under this division for a violation of division (A)(4) of section 2907.05 of the Revised
Code.

(2) Notwithstanding the presumption established under division (D)(1) of this section for the
offenses listed in that division other than a violation of division (A)(4) or (B) of section 2907.05 of
the Revised Code, the sentencing court may impose a community control sanction or a combination
of community control sanctions instead of a prison term on an offender for a felony of the first or
second degree or for a felony drug offense that is a violation of any provision of Chapter 2925.,
3719., or 4729. of the Revised Code for which a presumption in favor of a prison term is specified as
being applicable if it makes both of the following findings:

(a) A community control sanction or a combination of community control sanctions would
adequately punish the offender and protect the public from future crime, because the applicable
factors under section 2929.12 of the Revised Code indicating a lesser likelihood of recidivism
outweigh the applicable factors under that section indicating a greater likelihood of recidivism.

(b) A community control sanction or a combination of community control sanctions would
not demean the seriousness of the offense, because one or more factors under section 2929.12 of the
Revised Code that indicate that the offender's conduct was less serious than conduct normally
constituting the offense are applicable, and they outweigh the applicable factors under that section
that indicate that the offender's conduct was more serious than conduct normally constituting the
offense.

(E)(1) Except as provided in division (F) of this section, for any drug offense that is a
violation of any provision of Chapter 2925. of the Revised Code and that is a felony of the third,
fourth, or fifth degree, the applicability of a presumption under division (D) of this section in favor of
a prison term or of division (B) or (C) of this section in determining whether to impose a prison term
for the offense shall be determined as specified in section 2925.02, 2925.03, 2925.04, 2925.05,
2925.06, 2925.11, 2925.13, 2925.22, 2925.23, 2925.36, or 2925.37 of the Revised Code, whichever
is applicable regarding the violation.

(2) If an offender who was convicted of or pleaded guilty to a felony violates the conditions
of a community control sanction imposed for the offense solely by reason of producing positive
results on a drug test or by acting pursuant to division (B)(2)(b) of section 2925.11 of the Revised
Code with respect to a minor drug possession offense, the court, as punishment for the violation of
the sanction, shall not order that the offender be imprisoned unless the court determines on the record
either of the following:

(a) The offender had been ordered as a sanction for the felony to participate in a drug
treatment program, in a drug education program, or in narcotics anonymous or a similar program,
and the offender continued to use illegal drugs after a reasonable period of participation in the
program.

(b) The imprisonment of the offender for the violation is consistent with the purposes and
principles of sentencing set forth in section 2929.11 of the Revised Code.

(3) A court that sentences an offender for a drug abuse offense that is a felony of the third,
fourth, or fifth degreeA may require that the offender be assessed by a properly credentialed
professional within a specified period of time. The court shall require the professional to file a
written assessment of the offender with the court. If the offender is eligible for a community control
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sanction and after considering the written assessment, the court may impose a community control

sanction that includes treatrrent-and-recovery-suppert-addiction services autherized-by-divisien{A)

H-ef-and recovery supports included in a community-based continuum of care established under

section 346-:03-340.032 of the Revised Code. If the court imposes treatment-and-recovery-suppert
addiction services and recovery supports as a community control sanction, the court shall direct the

level and type of treatment-and-recovery—suppert-addiction services and recovery supports after
considering the assessment and recommendation of community addiction services providers.

(F) Notwithstanding divisions (A) to (E) of this section, the court shall impose a prison term
or terms under sections 2929.02 to 2929.06, section 2929.14, section 2929.142, or section 2971.03 of
the Revised Code and except as specifically provided in section 2929.20, divisions (C) to (I) of
section 2967.19, or section 2967.191 of the Revised Code or when parole is authorized for the
offense under section 2967.13 of the Revised Code shall not reduce the term or terms pursuant to
section 2929.20, section 2967.19, section 2967.193, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code for any of the following offenses:

(1) Aggravated murder when death is not imposed or murder;

(2) Any rape, regardless of whether force was involved and regardless of the age of the
victim, or an attempt to commit rape if, had the offender completed the rape that was attempted, the
offender would have been guilty of a violation of division (A)(1)(b) of section 2907.02 of the
Revised Code and would be sentenced under section 2971.03 of the Revised Code;

(3) Gross sexual imposition or sexual battery, if the victim is less than thirteen years of age
and if any of the following applies:

(a) Regarding gross sexual imposition, the offender previously was convicted of or pleaded
guilty to rape, the former offense of felonious sexual penetration, gross sexual imposition, or sexual
battery, and the victim of the previous offense was less than thirteen years of age;

(b) Regarding gross sexual imposition, the offense was committed on or after August 3, 2006,
and evidence other than the testimony of the victim was admitted in the case corroborating the
violation.

(c) Regarding sexual battery, either of the following applies:

(1) The offense was committed prior to August 3, 2006, the offender previously was convicted
of or pleaded guilty to rape, the former offense of felonious sexual penetration, or sexual battery, and
the victim of the previous offense was less than thirteen years of age.

(ii) The offense was committed on or after August 3, 2006.

(4) A felony violation of section 2903.04, 2903.06, 2903.08, 2903.11, 2903.12, 2903.13,
2905.32, 2907.07, 2921.321, or 2923.132 of the Revised Code if the section requires the imposition
of a prison term; '

(5) A first, second, or third degree felony drug offense for which section 2925.02, 2925.03,
2925.04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729.99 of the Revised Code, whichever is applicable regarding the violation, requires the imposition
of a mandatory prison term;

(6) Any offense that is a first or second degree felony and that is not set forth in division (F)
(1), (2), (3), or (4) of this section, if the offender previously was convicted of or pleaded guilty to
aggravated murder, murder, any first or second degree felony, or an offense under an existing or
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former law of this state, another state, or the United States that is or was substantially equivalent to
one of those offenses;

(7) Any oftense that is a third degree felony and either is a violation of section 2903.04 of the
Revised Code or an attempt to commit a felony of the second degree that is an offense of violence
and involved an attempt to cause serious physical harm to a person or that resulted in serious physical
harm to a person if the offender previously was convicted of or pleaded guilty to any of the following
offenses:

(a) Aggravated murder, murder, involuntary manslaughter, rape, felonious sexual penetration
as it existed under section 2907.12 of the Revised Code prior to September 3, 1996, a felony of the
first or second degree that resulted in the death of a person or in physical harm to a person, or
complicity in or an attempt to commit any of those offenses;

(b) An offense under an existing or former law of this state, another state, or the United States
that is or was substantially equivalent to an offense listed in division (F)(7)(a) of this section that
resulted in the death of a person or in physical harm to a person.

(8) Any offense, other than a violation of section 2923.12 of the Revised Code, that is a
felony, if the offender had a firearm on or about the offender's person or under the offender's control
while committing the felony, with respect to a portion of the sentence imposed pursuant to division
(B)(1)(a) of section 2929.14 of the Revised Code for having the firearm;

(9) Any offense of violence that is a felony, if the offender wore or carried body armor while
committing the felony offense of violence, with respect to the portion of the sentence imposed
pursuant to division (B)(1)(d) of section 2929.14 of the Revised Code for wearing or carrying the
body armor;

(10) Corrupt activity in violation of section 2923.32 of the Revised Code when the most
serious offense in the pattern of corrupt activity that is the basis of the offense is a felony of the first
degree;

(11) Any violent sex offense or designated homicide, assault, or kidnapping offense if, in
relation to that offense, the offender is adjudicated a sexually violent predator;

(12) A violation of division (A)(1) or (2) of section 2921.36 of the Revised Code, or a
violation of division (C) of that section involving an item listed in division (A)(1) or (2) of that
section, if the offender is an officer or employee of the department of rehabilitation and correction,;

(13) A violation of division (A)(1) or (2) of section 2903.06 of the Revised Code if the victim
of the offense is a peace officer, as defined in section 2935.01 of the Revised Code, or an investigator
of the bureau of criminal identification and investigation, as defined in section 2903.11 of the
Revised Code, with respect to the portion of the sentence imposed pursuant to division (B)(5) of
section 2929.14 of the Revised Code;

(14) A violation of division (A)(1) or (2) of section 2903.06 of the Revised Code if the
offender has been convicted of or pleaded guilty to three or more violations of division (A) or (B) of
section 4511.19 of the Revised Code or an equivalent offense, as defined in section 2941.1415 of the
Revised Code, or three or more violations of any combination of those divisions and offenses, with
respect to the portion of the sentence imposed pursuant to division (B)(6) of section 2929.14 of the
Revised Code;

(15) Kidnapping, in the circumstances specified in section 2971.03 of the Revised Code and
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when no other provision of division (F) of this section applies;

(16) Kidnapping, abduction, compelling prostitution, promoting prostitution, engaging in a
pattern of corrupt activity, illegal use of a minor in a nudity-oriented material or performance in
violation of division (A)(1) or (2) of section 2907.323 of the Revised Code, or endangering children
in violation of division (B)(1), (2), (3), (4), or (5) of section 2919.22 of the Revised Code, if the
offender is convicted of or pleads guilty to a specification as described in section 2941.1422 of the
Revised Code that was included in the indictment, count in the indictment, or information charging
the offense;

(17) A felony violation of division (A) or (B) of section 2919.25 of the Revised Code if
division (D)(3), (4), or (5) of that section, and division (D)(6) of that section, require the imposition
of a prison term;

(18) A felony violation of section 2903.11, 2903.12, or 2903.13 of the Revised Code, if the
victim of the offense was a woman that the offender knew was pregnant at the time of the violation,
with respect to a portion of the sentence imposed pursuant to division (B)(8) of section 2929.14 of
the Revised Code;

(19)(a) Any violent felony offense if the offender is a violent career criminal and had a
firearm on or about the offender's person or under the offender's control during the commission of the
violent felony offense and displayed or brandished the firearm, indicated that the offender possessed
a firearm, or used the firearm to facilitate the offense, with respect to the portion of the sentence
imposed under division (K) of section 2929.14 of the Revised Code.

(b) As used in division (F)(19)(a) of this section, "violent career criminal" and "violent felony
offense" have the same meanings as in section 2923.132 of the Revised Code.

(G) Notwithstanding divisions (A) to (E) of this section, if an offender is being sentenced for
a fourth degree felony OVI offense or for a third degree felony OVI offense, the court shall impose
upon the offender a mandatory term of local incarceration or a mandatory prison term in accordance
with the following:

(1) If the offender is being sentenced for a fourth degree felony OVI offense and if the
offender has not been convicted of and has not pleaded guilty to a specification of the type described
in section 2941.1413 of the Revised Code, the court may impose upon the offender a mandatory term
of local incarceration of sixty days or one hundred twenty days as specified in division (G)(1)(d) of
section 4511.19 of the Revised Code. The court shall not reduce the term pursuant to section
2929.20, 2967.193, or any other provision of the Revised Code. The court that imposes a mandatory
term of local incarceration under this division shall specify whether the term is to be served in a jail,
a community-based correctional facility, a halfway house, or an alternative residential facility, and
the offender shall serve the term in the type of facility specified by the court. A mandatory term of
local incarceration imposed under division (G)(1) of this section is not subject to any other Revised
Code provision that pertains to a prison term except as provided in division (A)(1) of this section.

(2) If the offender is being sentenced for a third degree felony OVI offense, or if the offender
is being sentenced for a fourth degree felony OVI offense and the court does not impose a mandatory
term of local incarceration under division (G)(1) of this section, the court shall impose upon the
offender a mandatory prison term of one, two, three, four, or five years if the offender also is
convicted of or also pleads guilty to a specification of the type described in section 2941.1413 of the
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Revised Code or shall impose upon the offender a mandatory prison term of sixty days or one
hundred twenty days as specified in division (G)(1)(d) or (e) of section 4511.19 of the Revised Code
if the offender has not been convicted of and has not pleaded guilty to a specification of that type.
Subject to divisions (C) to (I) of section 2967.19 of the Revised Code, the court shall not reduce the
term pursuant to section 2929.20, 2967.19, 2967.193, or any other provision of the Revised Code.
The offender shall serve the one-, two-, three-, four-, or five-year mandatory prison term
consecutively to and prior to the prison term imposed for the underlying offense and consecutively to
any other mandatory prison term imposed in relation to the offense. In no case shall an offender who
once has been sentenced to a mandatory term of local incarceration pursuant to division (G)(1) of this
section for a fourth degree felony OVI offense be sentenced to another mandatory term of local
incarceration under that division for any violation of division (A) of section 4511.19 of the Revised
Code. In addition to the mandatory prison term described in division (G)(2) of this section, the court
may sentence the offender to a community control sanction under section 2929.16 or 2929.17 of the
Revised Code, but the offender shall serve the prison term prior to serving the community control
sanction. The department of rehabilitation and correction may place an offender sentenced to a
mandatory prison term under this division in an intensive program prison established pursuant to
section 5120.033 of the Revised Code if the department gave the sentencing judge prior notice of its
intent to place the offender in an intensive program prison established under that section and if the
judge did not notify the department that the judge disapproved the placement. Upon the
establishment of the initial intensive program prison pursuant to section 5120.033 of the Revised
Code that is privately operated and managed by a contractor pursuant to a contract entered into under
section 9.06 of the Revised Code, both of the following apply:

(a) The department of rehabilitation and correction shall make a reasonable effort to ensure
that a sufficient number of offenders sentenced to a mandatory prison term under this division are
placed in the privately operated and managed prison so that the privately operated and managed
prison has full occupancy.

(b) Unless the privately operated and managed prison has full occupancy, the department of
rehabilitation and correction shall not place any offender sentenced to a mandatory prison term under
this division in any intensive program prison established pursuant to section 5120.033 of the Revised
Code other than the privately operated and managed prison.

(H) If an offender is being sentenced for a sexually oriented offense or child-victim oriented
offense that is a felony committed on or after January 1, 1997, the judge shall require the offender to
submit to a DNA specimen collection procedure pursuant to section 2901.07 of the Revised Code.

(I) If an offender is being sentenced for a sexually oriented offense or a child-victim oriented
offense committed on or after January 1, 1997, the judge shall include in the sentence a summary of
the offender's duties imposed under sections 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised
Code and the duration of the duties. The judge shall inform the offender, at the time of sentencing, of
those duties and of their duration. If required under division (A)(2) of section 2950.03 of the Revised
Code, the judge shall perform the duties specified in that section, or, if required under division (A)(6)
of section 2950.03 of the Revised Code, the judge shall perform the duties specified in that division.

(J)(1) Except as provided in division (J)(2) of this section, when considering sentencing
factors under this section in relation to an offender who is convicted of or pleads guilty to an attempt
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to commit an offense in violation of section 2923.02 of the Revised Code, the sentencing court shall
consider the factors applicable to the felony category of the violation of section 2923.02 of the
Revised Code instead of the factors applicable to the felony category of the offense attempted.

(2) When considering sentencing factors under this section in relation to an offender who is
convicted of or pleads guilty to an attempt to commit a drug abuse offense for which the penalty is
determined by the amount or number of unit doses of the controlled substance involved in the drug
abuse offense, the sentencing court shall consider the factors applicable to the felony category that
the drug abuse offense attempted would be if that drug abuse offense had been committed and had
involved an amount or number of unit doses of the controlled substance that is within the next lower
range of controlled substance amounts than was involved in the attempt.

(K) As used in this section:

(1) "Community addiction services provider" has the same meaning as in section 5119.01 of
the Revised Code.

(2) "Drug abuse offense" has the same meaning as in section 2925.01 of the Revised Code.

(3) "Minor drug possession offense" has the same meaning as in section 2925.11 of the
Revised Code.

(4) "Qualifying assault offense" means a violation of section 2903.13 of the Revised Code for
which the penalty provision in division (C)(8)(b) or (C)(9)(b) of that section applies.

(L) At the time of sentencing an offender for any sexually oriented offense, if the offender is
a tier III sex offender/child-victim offender relative to that offense and the offender does not serve a
prison term or jail term, the court may require that the offender be monitored by means of a global
positioning device. If the court requires such monitoring, the cost of monitoring shall be borne by the
offender. If the offender is indigent, the cost of compliance shall be paid by the crime victims
reparations fund.

Sec. 2929.14. (A) Except as provided in division (B)(1), (B)(2), (B)(3), (B)(4), (B)(5), (B)(6),
B)(D), (B)(8), (E), (G), (H), (J), or (K) of this section or in division (D)(6) of section 2919.25 of the
Revised Code and except in relation to an offense for which a sentence of death or life imprisonment
is to be imposed, if the court imposing a sentence upon an offender for a felony elects or is required
to impose a prison term on the offender pursuant to this chapter, the court shall impose a definite
prison term that shall be one of the following:

(1) For a felony of the first degree, the prison term shall be three, four, five, six, seven, eight,
nine, ten, or eleven years.

(2) For a felony of the second degree, the prison term shall be two, three, four, five, six,
seven, or eight years.

(3)(a) For a felony of the third degree that is a violation of section 2903.06, 2903.08,
2907.03, 2907.04, or 2907.05 of the Revised Code or that is a violation of section 2911.02 or 2911.12
of the Revised Code if the offender previously has been convicted of or pleaded guilty in two or
more separate proceedings to two or more violations of section 2911.01, 2911.02, 2911.11, or
2911.12 of the Revised Code, the prison term shall be twelve, eighteen, twenty-four, thirty, thirty-six,
forty-two, forty-eight, fifty-four, or sixty months.

(b) For a felony of the third degree that is not an offense for which division (A)(3)(a) of this
section applies, the prison term shall be nine, twelve, eighteen, twenty-four, thirty, or thirty-six
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months.

(4) For a felony of the fourth degree, the prison term shall be six, seven, eight, nine, ten,
eleven, twelve, thirteen, fourteen, fifteen, sixteen, seventeen, or eighteen months.

(5) For a felony of the fifth degree, the prison term shall be six, seven, eight, nine, ten,
eleven, or twelve months.

(B)(1)(a) Except as provided in division (B)(1)(e) of this section, if an offender who is
convicted of or pleads guilty to a felony also is convicted of or pleads guilty to a specification of the
type described in section 2941.141, 2941.144, or 2941.145 of the Revised Code, the court shall
impose on the offender one of the following prison terms:

(1) A prison term of six years if the specification is of the type described in division (A) of
section 2941.144 of the Revised Code that charges the offender with having a firearm that is an
automatic firearm or that was equipped with a fircarm muffler or suppressor on or about the
offender's person or under the offender's control while committing the offense;

(11) A prison term of three years if the specification is of the type described in division (A) of
section 2941.145 of the Revised Code that charges the offender with having a firearm on or about the
offender's person or under the offender's control while committing the offense and displaying the
firearm, brandishing the firearm, indicating that the offender possessed the firearm, or using it to
facilitate the offense;

(ii1) A prison term of one year if the specification is of the type described in division (A) of
section 2941.141 of the Revised Code that charges the offender with having a firearm on or about the
offender's person or under the offender's control while committing the offense;

(iv) A prison term of nine years if the specification is of the type described in division (D) of
section 2941.144 of the Revised Code that charges the offender with having a firearm that is an
automatic firearm or that was equipped with a firearm muffler or suppressor on or about the
offender's person or under the offender's control while committing the offense and specifies that the
offender previously has been convicted of or pleaded guilty to a specification of the type described in
section 2941.141, 2941.144, 2941.145, 2941.146, or 2941.1412 of the Revised Code;

(v) A prison term of fifty-four months if the specification is of the type described in division
(D) of section 2941.145 of the Revised Code that charges the offender with having a firearm on or
about the offender's person or under the offender's control while committing the offense and
displaying the firearm, brandishing the firearm, indicating that the offender possessed the firearm, or
using the firearm to facilitate the offense and that the offender previously has been convicted of or
pleaded guilty to a specification of the type described in section 2941.141, 2941.144, 2941.145,
2941.146, or 2941.1412 of the Revised Code;

(vi) A prison term of eighteen months if the specification is of the type described in division
(D) of section 2941.141 of the Revised Code that charges the offender with having a firearm on or
about the offender's person or under the offender's control while committing the offense and that the
offender previously has been convicted of or pleaded guilty to a specification of the type described in
section 2941.141, 2941.144, 2941.145, 2941.146, or 2941.1412 of the Revised Code.

(b) If a court imposes a prison term on an offender under division (B)(1)(a) of this section,
the prison term shall not be reduced pursuant to section 2967.19, section 2929.20, section 2967.193,
or any other provision of Chapter 2967. or Chapter 5120. of the Revised Code. Except as provided in
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division (B)(1)(g) of this section, a court shall not impose more than one prison term on an offender
under division (B)(1)(a) of this section for felonies committed as part of the same act or transaction.

(c)(1) Except as provided in division (B)(1)(e) of this section, if an offender who is convicted
of or pleads guilty to a violation of section 2923.161 of the Revised Code or to a felony that includes,
as an essential element, purposely or knowingly causing or attempting to cause the death of or
physical harm to another, also is convicted of or pleads guilty to a specification of the type described
in division (A) of section 2941.146 of the Revised Code that charges the offender with committing
the offense by discharging a firearm from a motor vehicle other than a manufactured home, the court,
after imposing a prison term on the offender for the violation of section 2923.161 of the Revised
Code or for the other felony offense under division (A), (B)(2), or (B)(3) of this section, shall impose
an additional prison term of five years upon the offender that shall not be reduced pursuant to section
2929.20, section 2967.19, section 2967.193, or any other provision of Chapter 2967. or Chapter
5120. of the Revised Code.

(i1) Except as provided in division (B)(1)(e) of this section, if an offender who is convicted of
or pleads guilty to a violation of section 2923.161 of the Revised Code or to a felony that includes, as
an essential element, purposely or knowingly causing or attempting to cause the death of or physical
harm to another, also is convicted of or pleads guilty to a specification of the type described in
division (C) of section 2941.146 of the Revised Code that charges the offender with committing the
offense by discharging a firearm from a motor vehicle other than a manufactured home and that the
offender previously has been convicted of or pleaded guilty to a specification of the type described in
section 2941.141, 2941.144, 2941.145, 2941.146, or 2941.1412 of the Revised Code, the court, after
imposing a prison term on the offender for the violation of section 2923.161 of the Revised Code or
for the other felony offense under division (A), (B)(2), or (3) of this section, shall impose an
additional prison term of ninety months upon the offender that shall not be reduced pursuant to
section 2929.20, 2967.19, 2967.193, or any other provision of Chapter 2967. or Chapter 5120. of the
Revised Code.

(iii) A court shall not impose more than one additional prison term on an offender under
division (B)(1)(c) of this section for felonies committed as part of the same act or transaction. If a
court imposes an additional prison term on an offender under division (B)(1)(c) of this section
relative to an offense, the court also shall impose a prison term under division (B)(1)(a) of this
section relative to the same offense, provided the criteria specified in that division for imposing an
additional prison term are satisfied relative to the offender and the offense.

(d) If an offender who is convicted of or pleads guilty to an offense of violence that is a
felony also is convicted of or pleads guilty to a specification of the type described in section
2941.1411 of the Revised Code that charges the offender with wearing or carrying body armor while
committing the felony offense of violence, the court shall impose on the offender a prison term of
two years. The prison term so imposed, subject to divisions (C) to (I) of section 2967.19 of the
Revised Code, shall not be reduced pursuant to section 2929.20, section 2967.19, section 2967.193,
or any other provision of Chapter 2967. or Chapter 5120. of the Revised Code. A court shall not
impose more than one prison term on an offender under division (B)(1)(d) of this section for felonies
committed as part of the same act or transaction. If a court imposes an additional prison term under
division (B)(1)(a) or (c) of this section, the court is not precluded from imposing an additional prison
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term under division (B)(1)(d) of this section.

(e) The court shall not impose any of the prison terms described in division (B)(1)(a) of this
section or any of the additional prison terms described in division (B)(1)(c) of this section upon an
offender for a violation of section 2923.12 or 2923.123 of the Revised Code. The court shall not
impose any of the prison terms described in division (B)(1)(a) or (b) of this section upon an offender
for a violation of section 2923.122 that involves a deadly weapon that is a firearm other than a
dangerous ordnance, section 2923.16, or section 2923.121 of the Revised Code. The court shall not
impose any of the prison terms described in division (B)(1)(a) of this section or any of the additional
prison terms described in division (B)(1)(c) of this section upon an offender for a violation of section
2923.13 of the Revised Code unless all of the following apply:

(1) The offender previously has been convicted of aggravated murder, murder, or any felony
of the first or second degree.

(i1) Less than five years have passed since the offender was released from prison or post-
release control, whichever is later, for the prior offense.

(H)(1) If an offender is convicted of or pleads guilty to a felony that includes, as an essential
element, causing or attempting to cause the death of or physical harm to another and also is convicted
of or pleads guilty to a specification of the type described in division (A) of section 2941.1412 of the
Revised Code that charges the offender with committing the offense by discharging a firearm at a
peace officer as defined in section 2935.01 of the Revised Code or a corrections officer, as defined in
section 2941.1412 of the Revised Code, the court, after imposing a prison term on the offender for
the felony offense under division (A), (B)(2), or (B)(3) of this section, shall impose an additional
prison term of seven years upon the offender that shall not be reduced pursuant to section 2929.20,
section 2967.19, section 2967.193, or any other provision of Chapter 2967. or Chapter 5120. of the
Revised Code.

(i1) If an offender is convicted of or pleads guilty to a felony that includes, as an essential
element, causing or attempting to cause the death of or physical harm to another and also is convicted
of or pleads guilty to a specification of the type described in division (B) of section 2941.1412 of the
Revised Code that charges the offender with committing the offense by discharging a firearm at a
peace officer, as defined in section 2935.01 of the Revised Code, or a corrections officer, as defined
in section 2941.1412 of the Revised Code, and that the offender previously has been convicted of or
pleaded guilty to a specification of the type described in section 2941.141, 2941.144, 2941.145,
2941.146, or 2941.1412 of the Revised Code, the court, after imposing a prison term on the offender
for the felony offense under division (A), (B)(2), or (3) of this section, shall impose an additional
prison term of one hundred twenty-six months upon the offender that shall not be reduced pursuant to
section 2929.20, 2967.19, 2967.193, or any other provision of Chapter 2967. or 5120. of the Revised
Code.

(i11) If an offender is convicted of or pleads guilty to two or more felonies that include, as an
essential element, causing or attempting to cause the death or physical harm to another and also is
convicted of or pleads guilty to a specification of the type described under division (B)(1)(f) of this
section in connection with two or more of the felonies of which the offender is convicted or to which
the offender pleads guilty, the sentencing court shall impose on the offender the prison term specified
under division (B)(1)(f) of this section for each of two of the specifications of which the offender is
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convicted or to which the offender pleads guilty and, in its discretion, also may impose on the
offender the prison term specified under that division for any or all of the remaining specifications. If
a court imposes an additional prison term on an offender under division (B)(1)(f) of this section
relative to an offense, the court shall not impose a prison term under division (B)(1)(a) or (c) of this
section relative to the same offense.

(g) If an offender is convicted of or pleads guilty to two or more felonies, if one or more of
those felonies are aggravated murder, murder, attempted aggravated murder, attempted murder,
aggravated robbery, felonious assault, or rape, and if the offender is convicted of or pleads guilty to a
specification of the type described under division (B)(1)(a) of this section in connection with two or
more of the felonies, the sentencing court shall impose on the offender the prison term specified
under division (B)(1)(a) of this section for each of the two most serious specifications of which the
offender is convicted or to which the offender pleads guilty and, in its discretion, also may impose on
the offender the prison term specified under that division for any or all of the remaining
specifications.

(2)(a) If division (B)(2)(b) of this section does not apply, the court may impose on an
offender, in addition to the longest prison term authorized or required for the offense, an additional
definite prison term of one, two, three, four, five, six, seven, eight, nine, or ten years if all of the
following criteria are met:

(1) The offender is convicted of or pleads guilty to a specification of the type described in
section 2941.149 of the Revised Code that the offender is a repeat violent offender.

(i) The offense of which the offender currently is convicted or to which the offender
currently pleads guilty is aggravated murder and the court does not impose a sentence of death or life
imprisonment without parole, murder, terrorism and the court does not impose a sentence of life
imprisonment without parole, any felony of the first degree that is an offense of violence and the
court does not impose a sentence of life imprisonment without parole, or any felony of the second
degree that is an offense of violence and the trier of fact finds that the offense involved an attempt to
cause or a threat to cause serious physical harm to a person or resulted in serious physical harm to a
person.

(iii) The court imposes the longest prison term for the offense that is not life imprisonment
without parole.

(iv) The court finds that the prison terms imposed pursuant to division (B)(2)(a)(iii) of this
section and, if applicable, division (B)(1) or (3) of this section are inadequate to punish the offender
and protect the public from future crime, because the applicable factors under section 2929.12 of the
Revised Code indicating a greater likelihood of recidivism outweigh the applicable factors under that
section indicating a lesser likelihood of recidivism.

(v) The court finds that the prison terms imposed pursuant to division (B)(2)(a)(iii) of th.lS
section and, if applicable, division (B)(1) or (3) of this section are demeaning to the seriousness of
the offense, because one or more of the factors under section 2929.12 of the Revised Code indicating
that the offender's conduct is more serious than conduct normally constituting the offense are present,
and they outweigh the applicable factors under that section indicating that the offender's conduct is
less serious than conduct normally constituting the offense.

(b) The court shall impose on an offender the longest prison term authorized or required for
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the offense and shall impose on the offender an additional definite prison term of one, two, three,
four, five, six, seven, eight, nine, or ten years if all of the following criteria are met:

(i) The offender is convicted of or pleads guilty to a specification of the type described in
section 2941.149 of the Revised Code that the offender is a repeat violent offender.

(i1) The offender within the preceding twenty years has been convicted of or pleaded guilty to
three or more offenses described in division (CC)(1) of section 2929.01 of the Revised Code,
including all offenses described in that division of which the offender is convicted or to which the
offender pleads guilty in the current prosecution and all offenses described in that division of which
the offender previously has been convicted or to which the offender previously pleaded guilty,
whether prosecuted together or separately.

(iii) The offense or offenses of which the offender currently is convicted or to which the
offender currently pleads guilty is aggravated murder and the court does not impose a sentence of
death or life imprisonment without parole, murder, terrorism and the court does not impose a
sentence of life imprisonment without parole, any felony of the first degree that is an offense of
violence and the court does not impose a sentence of life imprisonment without parole, or any felony
of the second degree that is an offense of violence and the trier of fact finds that the offense involved
an attempt to cause or a threat to cause serious physical harm to a person or resulted in serious
physical harm to a person.

(c) For purposes of division (B)(2)(b) of this section, two or more offenses committed at the
same time or as part of the same act or event shall be considered one offense, and that one offense
shall be the offense with the greatest penalty.

(d) A sentence imposed under division (B)(2)(a) or (b) of this section shall not be reduced
pursuant to section 2929.20, section 2967.19, or section 2967.193, or any other provision of Chapter
2967. or Chapter 5120. of the Revised Code. The offender shall serve an additional prison term
imposed under this section consecutively to and prior to the prison term imposed for the underlying
offense.

(e) When imposing a sentence pursuant to division (B)(2)(a) or (b) of this section, the court
shall state its findings explaining the imposed sentence.

(3) Except when an offender commits a violation of section 2903.01 or 2907.02 of the
Revised Code and the penalty imposed for the violation is life imprisonment or commits a violation
of section 2903.02 of the Revised Code, if the offender commits a violation of section 2925.03 or
2925.11 of the Revised Code and that section classifies the offender as a major drug offender, if the
offender commits a felony violation of section 2925.02, 2925.04, 2925.05, 2925.36, 3719.07,
3719.08, 3719.16, 3719.161, 4729.37, or 4729.61, division (C) or (D) of section 3719.172, division
€S)(E) of section 4729.51, or division (J) of section 4729.54 of the Revised Code that includes the
sale, offer to sell, or possession of a schedule I or II controlled substance, with the exception of
marihuana, and the court imposing sentence upon the offender finds that the offender is guilty of a
specification of the type described in section 2941.1410 of the Revised Code charging that the
offender is a major drug offender, if the court imposing sentence upon an offender for a felony finds
that the offender is guilty of corrupt activity with the most serious offense in the pattern of corrupt
activity being a felony of the first degree, or if the offender is guilty of an attempted violation of
section 2907.02 of the Revised Code and, had the offender completed the violation of section
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2907.02 of the Revised Code that was attempted, the offender would have been subject to a sentence
of life imprisonment or life imprisonment without parole for the violation of section 2907.02 of the
Revised Code, the court shall impose upon the offender for the felony violation a mandatory prison
term of the maximum prison term prescribed for a felony of the first degree that, subject to divisions
(C) to (I) of section 2967.19 of the Revised Code, cannot be reduced pursuant to section 2929.20,
section 2967.19, or any other provision of Chapter 2967. or 5120. of the Revised Code.

(4) If the offender is being sentenced for a third or fourth degree felony OVI offense under
division (G)(2) of section 2929.13 of the Revised Code, the sentencing court shall impose upon the
offender a mandatory prison term in accordance with that division. In addition to the mandatory
prison term, if the offender is being sentenced for a fourth degree felony OVI offense, the court,
notwithstanding division (A)(4) of this section, may sentence the offender to a definite prison term of
not less than six months and not more than thirty months, and if the offender is being sentenced for a
third degree felony OVI offense, the sentencing court may sentence the offender to an additional
prison term of any duration specified in division (A)(3) of this section. In either case, the additional
prison term imposed shall be reduced by the sixty or one hundred twenty days imposed upon the
offender as the mandatory prison term. The total of the additional prison term imposed under division
(B)(4) of this section plus the sixty or one hundred twenty days imposed as the mandatory prison
term shall equal a definite term in the range of six months to thirty months for a fourth degree felony
OVI offense and shall equal one of the authorized prison terms specified in division (A)(3) of this
section for a third degree felony OVI offense. If the court imposes an additional prison term under
division (B)(4) of this section, the offender shall serve the additional prison term after the offender
has served the mandatory prison term required for the offense. In addition to the mandatory prison
term or mandatory and additional prison term imposed as described in division (B)(4) of this section,
the court also may sentence the offender to a community control sanction under section 2929.16 or
2929.17 of the Revised Code, but the offender shall serve all of the prison terms so imposed prior to
serving the community control sanction.

If the offender is being sentenced for a fourth degree felony OVI offense under division (G)
(1) of section 2929.13 of the Revised Code and the court imposes a mandatory term of local
incarceration, the court may impose a prison term as described in division (A)(1) of that section.

(5) If an offender is convicted of or pleads guilty to a violation of division (A)(1) or (2) of
section 2903.06 of the Revised Code and also is convicted of or pleads guilty to a specification of the
type described in section 2941.1414 of the Revised Code that charges that the victim of the offense is
a peace officer, as defined in section 2935.01 of the Revised Code, or an investigator of the bureau of
criminal identification and investigation, as defined in section 2903.11 of the Revised Code, the court
shall impose on the offender a prison term of five years. If a court imposes a prison term on an
offender under division (B)(5) of this section, the prison term, subject to divisions (C) to (I) of
section 2967.19 of the Revised Code, shall not be reduced pursuant to section 2929.20, section
2967.19, section 2967.193, or any other provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not impose more than one prison term on an offender under division (B)(5) of
this section for felonies committed as part of the same act.

(6) If an offender is convicted of or pleads guilty to a violation of division (A)(1) or (2) of
section 2903.06 of the Revised Code and also is convicted of or pleads guilty to a specification of the
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type described in section 2941.1415 of the Revised Code that charges that the offender previously
has been convicted of or pleaded guilty to three or more violations of division (A) or (B) of section
4511.19 of the Revised Code or an equivalent offense, as defined in section 2941.1415 of the Revised
Code, or three or more violations of any combination of those divisions and offenses, the court shall
impose on the offender a prison term of three years. If a court imposes a prison term on an offender
under division (B)(6) of this section, the prison term, subject to divisions (C) to (I) of section 2967.19
of the Revised Code, shall not be reduced pursuant to section 2929.20, section 2967.19, section
2967.193, or any other provision of Chapter 2967. or Chapter 5120. of the Revised Code. A court
shall not impose more than one prison term on an offender under division (B)(6) of this section for
felonies committed as part of the same act.

(7)(a) If an offender is convicted of or pleads guilty to a felony violation of section 2905.01,
2905.02, 2907.21, 2907.22, or 2923.32, division (A)(1) or (2) of section 2907.323, or division (B)(1),
(2), (3), (4), or (5) of section 2919.22 of the Revised Code and also is convicted of or pleads guilty to
a specification of the type described in section 2941.1422 of the Revised Code that charges that the
offender knowingly committed the offense in furtherance of human trafficking, the court shall
impose on the offender a mandatory prison term that is one of the following:

(1) If the offense is a felony of the first degree, a definite prison term of not less than five
years and not greater than ten years;

(i1) If the offense is a felony of the second or third degree, a definite prison term of not less
than three years and not greater than the maximum prison term allowed for the offense by division
(A) of section 2929.14 of the Revised Code;

(iii) If the offense is a felony of the fourth or fifth degree, a definite prison term that is the
maximum prison term allowed for the offense by division (A) of section 2929.14 of the Revised
Code.

(b) Subject to divisions (C) to (I) of section 2967.19 of the Revised Code, the prison term
imposed under division (B)(7)(a) of this section shall not be reduced pursuant to section 2929.20,
section 2967.19, section 2967.193, or any other provision of Chapter 2967. of the Revised Code. A
court shall not impose more than one prison term on an offender under division (B)(7)(a) of this
section for felonies committed as part of the same act, scheme, or plan.

(8) If an offender is convicted of or pleads guilty to a felony violation of section 2903.11,
2903.12, or 2903.13 of the Revised Code and also is convicted of or pleads guilty to a specification
of the type described in section 2941.1423 of the Revised Code that charges that the victim of the
violation was a woman whom the offender knew was pregnant at the time of the violation,
notwithstanding the range of prison terms prescribed in division (A) of this section for felonies of the
same degree as the violation, the court shall impose on the offender a mandatory prison term that is
either a definite prison term of six months or one of the prison terms prescribed in section 2929.14 of
the Revised Code for felonies of the same degree as the violation.

(C)(1)(a) Subject to division (C)(1)(b) of this section, if a mandatory prison term is imposed
upon an offender pursuant to division (B)(1)(a) of this section for having a firearm on or about the
offender's person or under the offender's control while committing a felony, if a mandatory prison
term is imposed upon an offender pursuant to division (B)(1)(c) of this section for committing a
felony specified in that division by discharging a firearm from a motor vehicle, or if both types of
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mandatory prison terms are imposed, the offender shall serve any mandatory prison term imposed
under either division consecutively to any other mandatory prison term imposed under either division
or under division (B)(1)(d) of this section, consecutively to and prior to any prison term imposed for
the underlying felony pursuant to division (A), (B)(2), or (B)(3) of this section or any other section of
the Revised Code, and consecutively to any other prison term or mandatory prison term previously or
subsequently imposed upon the offender.

(b) If a mandatory prison term is imposed upon an offender pursuant to division (B)(1)(d) of
this section for wearing or carrying body armor while committing an offense of violence that is a
felony, the offender shall serve the mandatory term so imposed consecutively to any other mandatory
prison term imposed under that division or under division (B)(1)(a) or (c) of this section,
consecutively to and prior to any prison term imposed for the underlying felony under division (A),
(B)(2), or (B)(3) of this section or any other section of the Revised Code, and consecutively to any
other prison term or mandatory prison term previously or subsequently imposed upon the offender.

(c) If a mandatory prison term is imposed upon an offender pursuant to division (B)(1)(f) of
this section, the offender shall serve the mandatory prison term so imposed consecutively to and prior
to any prison term imposed for the underlying felony under division (A), (B)(2), or (B)(3) of this
section or any other section of the Revised Code, and consecutively to any other prison term or
mandatory prison term previously or subsequently imposed upon the offender.

(d) If a mandatory prison term is imposed upon an offender pursuant to division (B)(7) or (8)
of this section, the offender shall serve the mandatory prison term so imposed consecutively to any
other mandatory prison term imposed under that division or under any other provision of law and
consecutively to any other prison term or mandatory prison term previously or subsequently imposed
upon the offender.

(2) If an offender who is an inmate in a jail, prison, or other residential detention facility
violates section 2917.02, 2917.03, or 2921.35 of the Revised Code or division (A)(1) or (2) of section
2921.34 of the Revised Code, if an offender who is under detention at a detention facility commits a
felony violation of section 2923.131 of the Revised Code, or if an offender who is an inmate in a jail,
prison, or other residential detention facility or is under detention at a detention facility commits
another felony while the offender is an escapee in violation of division (A)(1) or (2) of section
2921.34 of the Revised Code, any prison term imposed upon the offender for one of those violations
shall be served by the offender consecutively to the prison term or term of imprisonment the offender
was serving when the offender committed that offense and to any other prison term previously or
subsequently imposed upon the offender.

(3) If a prison term is imposed for a violation of division (B) of section 2911.01 of the
Revised Code, a violation of division (A) of section 2913.02 of the Revised Code in which the stolen
property is a firearm or dangerous ordnance, or a felony violation of division (B) of section 2921.331
of the Revised Code, the offender shall serve that prison term consecutively to any other prison term
or mandatory prison term previously or subsequently imposed upon the offender.

(4) If multiple prison terms are imposed on an offender for convictions of multiple offenses,
the court may require the offender to serve the prison terms consecutively if the court finds that the
consecutive service is necessary to protect the public from future crime or to punish the offender and
that consecutive sentences are not disproportionate to the seriousness of the offender's conduct and to
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the danger the offender poses to the public, and if the court also finds any of the following:

(a) The offender committed one or more of the multiple offenses while the offender was
awaiting trial or sentencing, was under a sanction imposed pursuant to section 2929.16, 2929.17, or
2929.18 of the Revised Code, or was under post-release control for a prior offense.

(b) At least two of the multiple offenses were committed as part of one or more courses of
conduct, and the harm caused by two or more of the multiple offenses so committed was so great or
unusual that no single prison term for any of the offenses committed as part of any of the courses of
conduct adequately reflects the seriousness of the offender's conduct.

(c) The offender's history of criminal conduct demonstrates that consecutive sentences are
necessary to protect the public from future crime by the offender.

(5) If a mandatory prison term is imposed upon an offender pursuant to division (B)(5) or (6)
of this section, the offender shall serve the mandatory prison term consecutively to and prior to any
prison term imposed for the underlying violation of division (A)(1) or (2) of section 2903.06 of the
Revised Code pursuant to division (A) of this section or section 2929.142 of the Revised Code. If a
mandatory prison term is imposed upon an offender pursuant to division (B)(5) of this section, and if
a mandatory prison term also is imposed upon the offender pursuant to division (B)(6) of this section
in relation to the same violation, the offender shall serve the mandatory prison term imposed
pursuant to division (B)(5) of this section consecutively to and prior to the mandatory prison term
imposed pursuant to division (B)(6) of this section and consecutively to and prior to any prison term
imposed for the underlying violation of division (A)(1) or (2) of section 2903.06 of the Revised Code
pursuant to division (A) of this section or section 2929.142 of the Revised Code.

(6) When consecutive prison terms are imposed pursuant to division (C)(1), (2), (3), (4), or
(5) or division (H)(1) or (2) of this section, the term to be served is the aggregate of all of the terms
so imposed.

(D)(1) If a court imposes a prison term for a felony of the first degree, for a felony of the
second degree, for a felony sex offense, or for a felony of the third degree that is not a felony sex
offense and in the commission of which the offender caused or threatened to cause physical harm to a
person, it shall include in the sentence a requirement that the offender be subject to a period of post-
release control after the offender's release from imprisonment, in accordance with that division. If a
court imposes a sentence including a prison term of a type described in this division on or after July
11, 2006, the failure of a court to include a post-release control requirement in the sentence pursuant
to this division does not negate, limit, or otherwise affect the mandatory period of post-release
control that is required for the offender under division (B) of section 2967.28 of the Revised Code.
Section 2929.191 of the Revised Code applies if, prior to July 11, 2006, a court imposed a sentence
including a prison term of a type described in this division and failed to include in the sentence
pursuant to this division a statement regarding post-release control.

(2) If a court imposes a prison term for a felony of the third, fourth, or fifth degree that is not
subject to division (D)(1) of this section, it shall include in the sentence a requirement that the
offender be subject to a period of post-release control after the offender's release from imprisonment,
in accordance with that division, if the parole board determines that a period of post-release control is
necessary. Section 2929.191 of the Revised Code applies if, prior to July 11, 2006, a court imposed a
sentence including a prison term of a type described in this division and failed to include in the
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sentence pursuant to this division a statement regarding post-release control.

(E) The court shall impose sentence upon the offender in accordance with section 2971.03 of
the Revised Code, and Chapter 2971. of the Revised Code applies regarding the prison term or term
of life imprisonment without parole imposed upon the offender and the service of that term of
imprisonment if any of the following apply:

(1) A person is convicted of or pleads guilty to a violent sex offense or a designated
homicide, assault, or kidnapping offense, and, in relation to that offense, the offender is adjudicated a
sexually violent predator.

(2) A person is convicted of or pleads guilty to a violation of division (A)(1)(b) of section
2907.02 of the Revised Code committed on or after January 2, 2007, and either the court does not
impose a sentence of life without parole when authorized pursuant to division (B) of section 2907.02
of the Revised Code, or division (B) of section 2907.02 of the Revised Code provides that the court
shall not sentence the offender pursuant to section 2971.03 of the Revised Code.

(3) A person is convicted of or pleads guilty to attempted rape committed on or after January
2, 2007, and a specification of the type described in section 2941.1418, 2941.1419, or 2941.1420 of
the Revised Code.

(4) A person is convicted of or pleads guilty to a violation of section 2905.01 of the Revised
Code committed on or after January 1, 2008, and that section requires the court to sentence the
offender pursuant to section 2971.03 of the Revised Code.

(5) A person is convicted of or pleads guilty to aggravated murder committed on or after
January 1, 2008, and division (A)(2)(b)(ii) of section 2929.022, division (A)(1)(e), (C)(1)(a)(v), (C)
(2)(@)(11), (D)(2)(b), (D)(3)(a)(iv), or (E)(1)(d) of section 2929.03, or division (A) or (B) of section
2929.06 of the Revised Code requires the court to sentence the offender pursuant to division (B)(3)
of section 2971.03 of the Revised Code.

(6) A person is convicted of or pleads guilty to murder committed on or after January 1, 2008,
and division (B)(2) of section 2929.02 of the Revised Code requires the court to sentence the
offender pursuant to section 2971.03 of the Revised Code.

(F) If a person who has been convicted of or pleaded guilty to a felony is sentenced to a
prison term or term of imprisonment under this section, sections 2929.02 to 2929.06 of the Revised
Code, section 2929.142 of the Revised Code, section 2971.03 of the Revised Code, or any other
provision of law, section 5120.163 of the Revised Code applies regarding the person while the person
is confined in a state correctional institution.

(G) If an offender who is convicted of or pleads guilty to a felony that is an offense of
violence also is convicted of or pleads guilty to a specification of the type described in section
2941.142 of the Revised Code that charges the offender with having committed the felony while
participating in a criminal gang, the court shall impose upon the offender an additional prison term of
one, two, or three years.

(H)(1) If an offender who is convicted of or pleads guilty to aggravated murder, murder, or a
felony of the first, second, or third degree that is an offense of violence also is convicted of or pleads
guilty to a specification of the type described in section 2941.143 of the Revised Code that charges
the offender with having committed the offense in a school safety zone or towards a person in a
school safety zone, the court shall impose upon the offender an additional prison term of two years.
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The offender shall serve the additional two years consecutively to and prior to the prison term
imposed for the underlying offense.

(2)(a) If an offender is convicted of or pleads guilty to a felony violation of section 2907.22,
2907.24, 2907.241, or 2907.25 of the Revised Code and to a specification of the type described in
section 2941.1421 of the Revised Code and if the court imposes a prison term on the offender for the
felony violation, the court may impose upon the offender an additional prison term as follows:

(1) Subject to division (H)(2)(a)(i1) of this section, an additional prison term of one, two,
three, four, five, or six months;

(i1) If the offender previously has been convicted of or pleaded guilty to one or more felony
or misdemeanor violations of section 2907.22, 2907.23, 2907.24, 2907.241, or 2907.25 of the
Revised Code and also was convicted of or pleaded guilty to a specification of the type described in
section 2941.1421 of the Revised Code regarding one or more of those violations, an additional
prison term of one, two, three, four, five, six, seven, eight, nine, ten, eleven, or twelve months.

(b) In lieu of imposing an additional prison term under division (H)(2)(a) of this section, the
court may directly impose on the offender a sanction that requires the offender to wear a real-time
processing, continual tracking electronic monitoring device during the period of time specified by the
court. The period of time specified by the court shall equal the duration of an additional prison term
that the court could have imposed upon the offender under division (H)(2)(a) of this section. A
sanction imposed under this division shall commence on the date specified by the court, provided
that the sanction shall not commence until after the offender has served the prison term imposed for
the felony violation of section 2907.22, 2907.24, 2907.241, or 2907.25 of the Revised Code and any
residential sanction imposed for the violation under section 2929.16 of the Revised Code. A sanction
imposed under this division shall be considered to be a community control sanction for purposes of
section 2929.15 of the Revised Code, and all provisions of the Revised Code that pertain to
community control sanctions shall apply to a sanction imposed under this division, except to the
extent that they would by their nature be clearly inapplicable. The offender shall pay all costs
associated with a sanction imposed under this division, including the cost of the use of the
monitoring device. ‘

(I) At the time of sentencing, the court may recommend the offender for placement in a
program of shock incarceration under section 5120.031 of the Revised Code or for placement in an
intensive program prison under section 5120.032 of the Revised Code, disapprove placement of the
offender in a program of shock incarceration or an intensive program prison of that nature, or make
no recommendation on placement of the offender. In no case shall the department of rehabilitation
and correction place the offender in a program or prison of that nature unless the department
determines as specified in section 5120.031 or 5120.032 of the Revised Code, whichever is
applicable, that the offender is eligible for the placement.

If the court disapproves placement of the offender in a program or prison of that nature, the
department of rehabilitation and correction shall not place the offender in any program of shock
incarceration or intensive program prison.

If the court recommends placement of the offender in a program of shock incarceration or in
an intensive program prison, and if the offender is subsequently placed in the recommended program
or prison, the department shall notify the court of the placement and shall include with the notice a
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brief description of the placement.

If the court recommends placement of the offender in a program of shock incarceration or in
an intensive program prison and the department does not subsequently place the offender in the
recommended program or prison, the department shall send a notice to the court indicating why the
offender was not placed in the recommended program or prison.

If the court does not make a recommendation under this division with respect to an offender
and if the department determines as specified in section 5120.031 or 5120.032 of the Revised Code,
whichever is applicable, that the offender is eligible for placement in a program or prison of that
nature, the department shall screen the offender and determine if there is an available program of
shock incarceration or an intensive program prison for which the offender is suited. If there is an
available program of shock incarceration or an intensive program prison for which the offender is
suited, the department shall notify the court of the proposed placement of the offender as specified in
section 5120.031 or 5120.032 of the Revised Code and shall include with the notice a brief
description of the placement. The court shall have ten days from receipt of the notice to disapprove
the placement.

(J) If a person is convicted of or pleads guilty to aggravated vehicular homicide in violation
of division (A)(1) of section 2903.06 of the Revised Code and division (B)(2)(c) of that section
applies, the person shall be sentenced pursuant to section 2929.142 of the Revised Code.

(K)(1) The court shall impose an additional mandatory prison term of two, three, four, five,
six, seven, eight, nine, ten, or eleven years on an offender who is convicted of or pleads guilty to a
violent felony offense if the offender also is convicted of or pleads guilty to a specification of the
type described in section 2941.1424 of the Revised Code that charges that the offender is a violent
career criminal and had a firearm on or about the offender's person or under the offender's control
while committing the presently charged violent felony offense and displayed or brandished the
firearm, indicated that the offender possessed a firearm, or used the firearm to facilitate the offense.
The offender shall serve the prison term imposed under this division consecutively to and prior to the
prison term imposed for the underlying offense. The prison term shall not be reduced pursuant to
section 2929.20 or 2967.19 or any other provision of Chapter 2967. or 5120. of the Revised Code. A
court may not impose more than one sentence under division (B)(2)(a) of this section and this
division for acts committed as part of the same act or transaction.

(2) As used in division (K)(1) of this section, "violent career criminal" and "violent felony
offense" have the same meanings as in section 2923.132 of the Revised Code.

Sec. 2929.15. (A)(1) If in sentencing an offender for a felony the court is not required to
impose a prison term, a mandatory prison term, or a term of life imprisonment upon the offender, the
court may directly impose a sentence that consists of one or more community control sanctions
authorized pursuant to section 2929.16, 2929.17, or 2929.18 of the Revised Code. If the court is
sentencing an offender for a fourth degree felony OVI offense under division (G)(1) of section
2929.13 of the Revised Code, in addition to the mandatory term of local incarceration imposed under
that division and the mandatory fine required by division (B)(3) of section 2929.18 of the Revised
Code, the court may impose upon the offender a community control sanction or combination of
community control sanctions in accordance with sections 2929.16 and 2929.17 of the Revised Code.
If the court is sentencing an offender for a third or fourth degree felony OVI offense under division
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(G)(2) of section 2929.13 of the Revised Code, in addition to the mandatory prison term or
mandatory prison term and additional prison term imposed under that division, the court also may
impose upon the offender a community control sanction or combination of community control
sanctions under section 2929.16 or 2929.17 of the Revised Code, but the offender shall serve all of
the prison terms so imposed prior to serving the community control sanction.

The duration of all community control sanctions imposed upon an offender under this
division shall not exceed five years. If the offender absconds or otherwise leaves the jurisdiction of
the court in which the offender resides without obtaining permission from the court or the offender's
probation officer to leave the jurisdiction of the court, or if the offender is confined in any institution
for the commission of any offense while under a community control sanction, the period of the
community control sanction ceases to run until the offender is brought before the court for its further
action. If the court sentences the offender to one or more nonresidential sanctions under section
2929.17 of the Revised Code, the court shall impose as a condition of the nonresidential sanctions
that, during the period of the sanctions, the offender must abide by the law and must not leave the
state without the permission of the court or the offender's probation officer. The court may impose
any other conditions of release under a community control sanction that the court considers
appropriate, including, but not limited to, requiring that the offender not ingest or be injected with a
drug of abuse and submit to random drug testing as provided in division (D) of this section to
determine whether the offender ingested or was injected with a drug of abuse and requiring that the
results of the drug test indicate that the offender did not ingest or was not injected with a drug of
abuse.

(2)(a) If a court sentences an offender to any community control sanction or combination of
community control sanctions authorized pursuant to section 2929.16, 2929.17, or 2929.18 of the
Revised Code, the court shall place the offender under the general control and supervision of a
department of probation in the county that serves the court for purposes of reporting to the court a
violation of any condition of the sanctions, any condition of release under a community control
sanction imposed by the court, a violation of law, or the departure of the offender from this state
without the permission of the court or the offender's probation officer. Alternatively, if the offender
resides in another county and a county department of probation has been established in that county or
that county is served by a multicounty probation department established under section 2301.27 of the
Revised Code, the court may request the court of common pleas of that county to receive the
offender into the general control and supervision of that county or multicounty department of
probation for purposes of reporting to the court a violation of any condition of the sanctions, any
condition of release under a community control sanction imposed by the court, a violation of law, or
the departure of the offender from this state without the permission of the court or the offender's
probation officer, subject to the jurisdiction of the trial judge over and with respect to the person of
the offender, and to the rules governing that department of probation.

If there is no department of probation in the county that serves the court, the court shall place
the offender, regardless of the offender's county of residence, under the general control and
supervision of the adult parole authority for purposes of reporting to the court a violation of any of
the sanctions, any condition of release under a community control sanction imposed by the court, a
violation of law, or the departure of the offender from this state without the permission of the court or




Sub. S. B. No. 319 131st G.A.
54

the offender's probation officer.

(b) If the court imposing sentence upon an offender sentences the offender to any community
control sanction or combination of community control sanctions authorized pursuant to section
2929.16, 2929.17, or 2929.18 of the Revised Code, and if the offender violates any condition of the
sanctions, any condition of release under a community control sanction imposed by the court,
violates any law, or departs the state without the permission of the court or the offender's probation
officer, the public or private person or entity that operates or administers the sanction or the program
or activity that comprises the sanction shall report the violation or departure directly to the sentencing
court, or shall report the violation or departure to the county or multicounty department of probation
with general control and supervision over the offender under division (A)(2)(a) of this section or the
officer of that department who supervises the offender, or, if there is no such department with general
control and supervision over the offender under that division, to the adult parole authority. If the
public or private person or entity that operates or administers the sanction or the program or activity
that comprises the sanction reports the violation or departure to the county or multicounty department
of probation or the adult parole authority, the department's or authority's officers may treat the
offender as if the offender were on probation and in violation of the probation, and shall report the
violation of the condition of the sanction, any condition of release under a community control
sanction imposed by the court, the violation of law, or the departure from the state without the
required permission to the sentencing court.

(3) If an offender who is eligible for community control sanctions under this section admits to
being drug addicted or the court has reason to believe that the offender is drug addicted, and if the
offense for which the offender is being sentenced was related to the addiction, the court may require
that the offender be assessed by a properly credentialed professional within a specified period of time
and shall require the professional to file a written assessment of the offender with the court. If a court
imposes treatment and recovery support services as a community control sanction, the court shall
direct the level and type of treatment and recovery support services after consideration of the written
assessment, if available at the time of sentencing, and recommendations of the professional and other
treatment and recovery support services providers.

(4) If an assessment completed pursuant to division (A)(3) of this section indicates that the
offender is addicted to drugs or alcohol, the court may include in any community control sanction
imposed for a violation of section 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, 2925.11, 2925.13,
2925.22, 2925.23, 2925.36, or 2925.37 of the Revised Code a requirement that the offender
participate in a—treatment—and-recovery—suppert-alcohol and drug addiction services program—and
recovery supports certified under section 5119.36 of the Revised Code or offered by anether-a
properly credentialed community addiction services provider.

(B)(1) If the conditions of a community control sanction are violated or if the offender
violates a law or leaves the state without the permission of the court or the offender's probation
officer, the sentencing court may impose upon the violator one or more of the following penalties:

(a) A longer time under the same sanction if the total time under the sanctions does not
exceed the five-year limit specified in division (A) of this section;

(b) A more restrictive sanction under section 2929.16, 2929.17, or 2929.18 of the Revised

Code;
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(c) A prison term on the offender pursuant to section 2929.14 of the Revised Code.

(2) If an offender was acting pursuant to division (B)(2)(b) of section 2925.11 of the Revised
Code and in so doing violated the conditions of a community control sanction based on a minor drug
possession offense, as defined in section 2925.11 of the Revised Code, the sentencing court may
consider the offender's conduct in seeking or obtaining medical assistance for another in good faith or
for self or may consider the offender being the subject of another person seeking or obtaining
medical assistance in accordance with that division as a mitigating factor before imposing any of the
penalties described in division (B)(1) of this section.

(3) The prison term, if any, imposed upon a violator pursuant to this division shall be within
the range of prison terms available for the offense for which the sanction that was violated was
imposed and shall not exceed the prison term specified in the notice provided to the offender at the
sentencing hearing pursuant to division (B)(2) of section 2929.19 of the Revised Code. The court
may reduce the longer period of time that the offender is required to spend under the longer sanction,
the more restrictive sanction, or a prison term imposed pursuant to this division by the time the
offender successfully spent under the sanction that was initially imposed.

(C) If an offender, for a significant period of time, fulfills the conditions of a sanction
imposed pursuant to section 2929.16, 2929.17, or 2929.18 of the Revised Code in an exemplary
manner, the court may reduce the period of time under the sanction or impose a less restrictive
sanction, but the court shall not permit the offender to violate any law or permit the offender to leave
the state without the permission of the court or the offender's probation officer.

(D)(1) If a court under division (A)(1) of this section imposes a condition of release under a
community control sanction that requires the offender to submit to random drug testing, the
department of probation or the adult parole authority that has general control and supervision of the
offender under division (A)(2)(a) of this section may cause the offender to submit to random drug
testing performed by a laboratory or entity that has entered into a contract with any of the
governmental entities or officers authorized to enter into a contract with that laboratory or entity
under section 341.26, 753.33, or 5120.63 of the Revised Code.

(2) If no laboratory or entity described in division (D)(1) of this section has entered into a
contract as specified in that division, the department of probation or the adult parole authority that
has general control and supervision of the offender under division (A)(2)(a) of this section shall
cause the offender to submit to random drug testing performed by a reputable public laboratory to
determine whether the individual who is the subject of the drug test ingested or was injected with a
drug of abuse.

(3) A laboratory or entity that has entered into a contract pursuant to section 341.26, 753.33,
or 5120.63 of the Revised Code shall perform the random drug tests under division (D)(1) of this
section in accordance with the applicable standards that are included in the terms of that contract. A
public laboratory shall perform the random drug tests under division (D)(2) of this section in
accordance with the standards set forth in the policies and procedures established by the department
of rehabilitation and correction pursuant to section 5120.63 of the Revised Code. An offender who is
required under division (A)(1) of this section to submit to random drug testing as a condition of
release under a community control sanction and whose test results indicate that the offender ingested
or was injected with a drug of abuse shall pay the fee for the drug test if the department of probation
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or the adult parole authority that has general control and supervision of the offender requires payment
of a fee. A laboratory or entity that performs the random drug testing on an offender under division
(D)(1) or (2) of this section shall transmit the results of the drug test to the appropriate department of
probation or the adult parole authority that has general control and supervision of the offender under
division (A)(2)(a) of this section.

Sec. 2945.65. Evidence of the use of a controlled substance obtained as part of a screening or
test performed to determine pregnancy or provide prenatal care is not admissible in a criminal

proceeding against the woman who was screened or tested. This section does not prohibit criminal

prosecution based on evidence obtained through methods other than the screening or testing

described in this section.

Sec. 2947.231. If a business entity described in division Y HEH-(A)(2) or do(3) of section
4729-51-4729.541 of the Revised Code pleads guilty or no contest to or is found guilty of any
criminal offense, the judge or magistrate shall include in the sentence any costs incurred by the state
board of pharmacy in an investigation leading to the plea or conviction. Investigative costs include
staff salaries, administrative costs, travel expenses, attorney's fees, and any other reasonable expense
incurred by the board. The board shall set forth the costs the entity is required to pay in an itemized
statement provided to the judge or magistrate.

Sec. 3313.65. (A) As used in this section and section 3313.64 of the Revised Code:

(1) A person is "in a residential facility" if the person is a resident or a resident patient of an
institution, home, or other residential facility that is:

(a) Licensed as a nursing home, residential care facility, or home for the aging by the director
of health under section 3721.02 of the Revised Code;

(b) Maintained as a county home or district home by the board of county commissioners or a
joint board of county commissioners under Chapter 5155. of the Revised Code;

(c) Operated or administered by a board of alcohol, drug addiction, and mental health
services under section 348:03-340.037 of the Revised Code, or provides residential care pursuant to
contracts made under section 348:03-340.036 of the Revised Code;

(d) Maintained as a state institution for the mentally ill under Chapter 5119. of the Revised

Code;

(e) Licensed by the department of mental health and addiction services under section 5119.33
or 5119.34 of the Revised Code;

(f) Licensed as a residential facility by the department of developmental disabilities under
section 5123.19 of the Revised Code;

(g) Operated by the veteran's administration or another agency of the United States
government, v

(h) Operated by the Ohio veterans' home.

(2) A person is "in a correctional facility" if any of the following apply:

(a) The person is an Ohio resident and is:

(1) Imprisoned, as defined in section 1.05 of the Revised Code;

(11) Serving a term in a community-based correctional facility or a district community-based
correctional facility;

(i11) Required, as a condition of parole, a post-release control sanction, a community control




Sub. S. B. No. 319 131st G.A.
57

sanction, transitional control, or early release from imprisonment, as a condition of shock parole or
shock probation granted under the law in effect prior to July 1, 1996, or as a condition of a furlough
granted under the version of section 2967.26 of the Revised Code in effect prior to March 17, 1998,
to reside in a halfway house or other community residential center licensed under section 2967.14 of
the Revised Code or a similar facility designated by the court of common pleas that established the
condition or by the adult parole authority.

(b) The person is imprisoned in a state correctional institution of another state or a federal
correctional institution but was an Ohio resident at the time the sentence was imposed for the crime
for which the person is imprisoned.

(3) A person is "in a juvenile residential placement" if the person is an Ohio resident who is
under twenty-one years of age and has been removed, by the order of a juvenile court, from the place
the person resided at the time the person became subject to the court's jurisdiction in the matter that
resulted in the person's removal.

(4) "Community control sanction" has the same meaning as in section 2929.01 of the Revised
Code.

(5) "Post-release control sanction" has the same meaning as in section 2967.01 of the Revised
Code.

(B) If the circumstances described in division (C) of this section apply, the determination of
what school district must admit a child to its schools and what district, if any, is liable for tuition shall
be made in accordance with this section, rather than section 3313.64 of the Revised Code.

(C) A child who does not reside in the school district in which the child's parent resides and
for whom a tuition obligation previously has not been established under division (C)(2) of section
3313.64 of the Revised Code shall be admitted to the schools of the district in which the child resides
if at least one of the child's parents is in a residential or correctional facility or a juvenile residential
placement and the other parent, if living and not in such a facility or placement, is not known to
reside in this state.

(D) Regardless of who has custody or care of the child, whether the child resides in a home,
or whether the child receives special education, if a district admits a child under division (C) of this
section, tuition shall be paid to that district as follows:

(1) If the child's parent is in a juvenile residential placement, by the district in which the
child's parent resided at the time the parent became subject to the jurisdiction of the juvenile court;

(2) If the child's parent is in a correctional facility, by the district in which the child's parent
resided at the time the sentence was imposed,

(3) If the child's parent is in a residential facility, by the district in which the parent resided at
the time the parent was admitted to the residential facility, except that if the parent was transferred
from another residential facility, tuition shall be paid by the district in which the parent resided at the
time the parent was admitted to the facility from which the parent first was transferred;

(4) In the event of a disagreement as to which school district is liable for tuition under
division (C)(1), (2), or (3) of this section, the superintendent of public instruction shall determine
which district shall pay tuition.

(E) If a child covered by division (D) of this section receives special education in accordance
with Chapter 3323. of the Revised Code, the tuition shall be paid in accordance with section 3323.13
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or 3323.14 of the Revised Code. Tuition for children who do not receive special education shall be
paid in accordance with division (J) of section 3313.64 of the Revised Code.

Sec. 3701.59. (A) As used in this section:

(1) "Addiction services" and "alcohol and drug addiction services" have the same meanings
as in section 5119.01 of the Revised Code.

2) "Controlled substance" has the same meaning as in section 3719.01 of the Revised Code.

(B) Any of the following health care professionals who attends a pregnant woman for
conditions relating to pregnancy before the end of the twentieth week of pregnancy and who has
reason to believe that the woman is using or has used a controlled substance in a manner that may
place the woman's fetus in jeopardy shall encourage the woman to enroll in a drug treatment program
offered by a provider of addiction services or alcohol and drug addiction services:

(1) Physicians authorized under Chapter 4731. of the Revised Code to practice medicine and
surgery or osteopathic medicine and surgery:

(2) Registered nurses and licensed practical nurses licensed under Chapter 4723. of the
Revised Code; ,

(3) Physician assistants licensed under Chapter 4730. of the Revised Code.

(C) A health care professional is immune from civil liability and is not subject to criminal
prosecution with regard to both of the following:

(1) Failure to recognize that a pregnant woman has used or is using a controlled substance in
a manner that may place the woman's fetus in jeopardy;

(2) Any action taken in good faith compliance with this section.

Sec. 3707.56. (A) As used in this section_and in sections 3707.561 and 3707.562 of the
Revised Code, "board of health" means a board of health of a city or general health district or the
authority having the duties of a board of health under section 3709.05 of the Revised Code.

(B) A board of health, through a physician serving as the board's health commissioner or
medical director, may authorize pharmacists and pharmacy interns wesking-practicing pharmacy in a
county that includes all or part of the beard's—jurisdiction-health district represented by the board to
use the protocol developed pursuant to rules adopted under section 4729.44 of the Revised Code for
the purpose of dispensing naloxone under section 4729.44 of the Revised Code.

Sec. 3707.561. (A) A board of health that establishes a protocol under division (C) of this
section may, through a physician serving as the board's health commissioner or medical director,
authorize one or more individuals to personally furnish a supply of naloxone pursuant to the protocol
to either of the following:

(1) An individual who there is reason to believe is experiencing or at risk of experiencing an
opioid-related overdose;

(2) A family member, friend, or other person in a position to assist an individual who there is
reason to believe is at risk of experiencing an opioid-related overdose.

(B)(1) An individual authorized under this section may personally furnish naloxone to an
individual described in division (A) of this section if both of the following conditions are met:

(a) The authorized individual complies with the protocol established by the authorizing
board, including having completed the training required by the protocol.

(b) The authorized individual instructs the individual to whom naloxone is furnished to
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summon emergency services as soon as practicable either before or after administering naloxone.

(2) An individual authorized under this section to personally furnish naloxone may do so
without having examined the individual to whom it may be administered.

(C) A board of health, through a physician serving_as the board's health commissioner or
medical director, may establish a protocol for personally furnishing naloxone under division (A) of
this section. The protocol must be in writing and include all of the following:

(1) A description of the clinical pharmacology of naloxone;

(2) Precautions and contraindications concerning furnishing naloxone;

(3) Any limitations the board specifies concerning the individuals to whom naloxone may be
furnished;

(4) The naloxone dosage that may be furnished and any variation in the dosage based on
circumstances specified in the protocol;

(5) Labeling, storage, record keeping, and administrative requirements;

(6) Training requirements that must be met before an individual can be authorized to furnish
naloxone;

(7) Any instructions or training the authorized individual must provide to an individual to
whom naloxone is furnished.

(D) A board that in good faith authorizes an individual to personally furnish naloxone under
this section is not liable for damages in any civil action for any act or omission of the individual to
whom the naloxone is furnished.

A physician serving as a board's health commissioner or medical director who in good faith
authorizes an individual to personally furnish naloxone under this section is not liable for or subject
to any of the following for any act or omission of the individual to whom the naloxone is furnished:

damages in any civil action, prosecution in any criminal proceeding, or professional disciplinary

action.
An individual authorized under this section to personally furnish naloxone who does so in

good faith is not liable for or subject to any of the following for any act or omission of the individual

to whom the naloxone is furnished: damages in any civil action, prosecution in any criminal
proceeding, or professional disciplinary action.

Sec. 3707.562. (A) As used in this section, "service entity" has the same meaning as in
section 4729.514 of the Revised Code.
(B) A board of health that has established a protocol under division (D) of this section may

authorize an individual who is an employee, volunteer, or contractor of a service entity to administer

naloxone to an individual who is apparently experiencing an opioid-related overdose.

(C) An individual authorized by a board of health under this section may administer naloxone

to an individual who is apparently experiencing an opioid-related overdose if both of the following

conditions are met:
(1) The authorized individual complies with the protocol established by the board.

(2) The authorized individual summons emergency services as soon as practicable either
before or after administering the naloxone.

(D) A board of health, through a physician serving as the board's health commissioner or
medical director, may establish a protocol for administering naloxone under this section. The_
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protocol must be established in writing and include all of the following:
(1) A description of the clinical pharmacology of naloxone;
(2) Precautions and contraindications concerning the administration of naloxone;

(3) Any limitations the board specifies concerning the individuals to whom naloxone may be

administered;

(4) The naloxone dosage that may be administered and any variation in the dosage based on
circumstances specified in the protocol;

(5) Labeling, storage, record keeping, and administrative requirements;

(6) Training requirements that must be met before an individual can be authorized to

administer naloxone.

(E) A board that in good faith authorizes an individual to administer naloxone under this
section is not liable for damages in any civil action for any act or omission of the authorized
individual.

A physician serving as a board's health commissioner or medical director who in good faith
authorizes an individual to administer naloxone under this section is not liable for or subject to any of
the following for any act or omission of the authorized individual: damages in any civil action,
prosecution in any criminal proceeding, or professional disciplinary action.

A service entity or an employee, volunteer, or contractor of a service entity is not liable for or
subject to any of the following for injury, death, or loss to person or property that allegedly arises
from an act or omission associated with procuring, maintaining, accessing, or using naloxone under
this section, unless the act or omission constitutes willful or wanton misconduct: damages in any
civil action, prosecution in any criminal proceeding, or professional disciplinary action.

This section does not eliminate, limit, or reduce any other immunity or defense that a service
entity or an employee, volunteer, or contractor of a service entity may be entitled to under Chapter
2305. or any other provision of the Revised Code or under the common law of this state.

Sec. 3707.57. (A) As used in this section:

(1) "Bloodborne pathogens" means the human immunodeficiency virus (HIV), hepatitis B
virus, and hepatitis C virus.

(2) "Board of health" means the board of health of a city or general health district or the
authority having the duties of a board of health under section 3709.05 of the Revised Code.

(B) A board of health may establish a bloodborne infectious disease prevention program. The
cost of the program is the responsibility of the board of health.

(C) A board of health that establishes a bloodborne infectious disease prevention program
shall determine the manner in which the program is operated and the individuals who are eligible to
participate. The program shall do all of the following:

(1) If resources are available, provide on-site screening for bloodborne pathogens;

(2) Provide education to each program participant regarding exposure to bloodborne
pathogens;

(3) Identify health and supportive services providers and substance abuse treatment programs
available in the area served by the prevention program and, as appropriate, develop and enter into
referral agreements with the identified providers and programs;

(4) Encourage each program participant to seek appropriate medical care, mental health
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services, substance abuse treatment, or social services and, as appropriate, make referrals to health
and supportive services providers and substance abuse treatment programs with which the prevention
program has entered into referral agreements;

(5) Use a recordkeeping system that ensures that the identity of each program participant
remains anonymous;

(6) Comply with applicable state and federal laws governing participant confidentiality;

(7) Provide each program participant with documentation identifying the individual as an
active participant in the program.

(D) A bloodborne infectious disease prevention program may collect demographic
information about each program participant, including the zip code applicable to the participant's
address, and the participant's comorbidity diagnosis, if any. The program may report the information
to the department of mental health and addiction services.

(E)(1) Before establishing a bloodborne infectious disease prevention program, the board of
health shall consult with all of the following:

(a) Interested parties from the health district represented by the board, including all of the
following:

(1) Law enforcement representatives;

(i1) Prosecutors, as defined in section 2935.01 of the Revised Code;

(i) Representatives of community addiction services providers whose alcohol and drug
addiction services are certified under section 5119.36 of the Revised Code;

(iv) Persons recovering from substance abuse;

(v) Relevant private, nonprofit organizations, including hepatitis C and HIV advocacy
organizations;

(vi) Residents of the health district;

(vii) The board of alcohol, drug addiction, and mental health services that serves the area in
which the health district is located.

(b) Representatives selected by the governing authority of the city, village, or township in
which the program is proposed to be established.

(2) If the board of health, after consulting with the interested parties and representatives listed
in division (D)(1) of this section, decides to establish a bloodborne infectious disease prevention
program, the board shall provide written notice of the proposed location to the governing authority of
the city, village, or township in which the program is to be located. The governing authority retains
all zoning rights.

(F)(1) If carrying out a duty under a component of a bloodborne infectious disease prevention
program would be considered a violation of any of the following, an employee or volunteer of the
program, when carrying out the duty, is not subject to criminal prosecution for the violation:

(a) Section 2923.24 of the Revised Code;

(b) Section 2925.12 of the Revised Code;

(c) Division (C)(1) of section 2925.14 of the Revised Code regarding the prohibition against
illegal possession of drug paraphernalia;

(d) Division (C) or (D) of section 3719.172 of the Revised Code regarding the prohibition
against furnishing a hypodermic needle to another person.
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(2) If participating in a component of a bloodborne infectious disease prevention program
would be considered a violation of any of the following, a program participant who is within one
thousand feet of a program facility and is in possession of documentation from the program
identifying the individual as an active participant in the program is not subject to criminal
prosecution for the violation:

(a) Section 2923.24 of the Revised Code;

(b) Section 2925.12 of the Revised Code;

(c) Division (C)(1) of section 2925.14 of the Revised Code regarding the prohibition against
illegal possession of drug paraphernalia.

(G) A board of health that establishes a bloodborne infectious disease prevention program
shall include details about the program in its annual report prepared under section 3707.47 of the
Revised Code.

Sec. 3719.062. As used in this section, "health-related licensing board" means a state board
authorized to issue a license to engage in the practice of a licensed health professional authorized to
prescribe drugs.

A health-related licensing board may adopt rules limiting the amount of an opioid analgesic

that may be prescribed pursuant to a single prescription by an individual licensed by the board. The
rules shall be adopted in accordance with Chapter 119. of the Revised Code.

Sec. 3719.121. (A) Except as otherwise provided in section 4723.28, 4723.35, 4730.25,
4731.22, 4734.39, or 4734.41 of the Revised Code, the license, certificate, or registration of any
dentist, chiropractor, physician, podiatrist, registered nurse, licensed practical nurse, physician
assistant, pharmacist, pharmacy intern, pharmacy technician trainee, registered pharmacy technician,
certified pharmacy technician, optometrist, or veterinarian who is or becomes addicted to the use of
controlled substances shall be suspended by the board that authorized the person's license, certificate,
or registration until the person offers satisfactory proof to the board that the person no longer is
addicted to the use of controlled substances.

(B) If the board under which a person has been issued a license, certificate, or evidence of
registration determines that there is clear and convincing evidence that continuation of the person's
professional practice or method of administering, prescribing, preparing, distributing, dispensing, or
personally furnishing controlled substances or other dangerous drugs presents a danger of immediate
and serious harm to others, the board may suspend the person's license, certificate, or registration
without a hearing. Except as otherwise provided in sections 4715.30, 4723.281, 4729.16, 4730.25,
4731.22, and 4734.36 of the Revised Code, the board shall follow the procedure for suspension
without a prior hearing in section 119.07 of the Revised Code. The suspension shall remain in effect,
unless removed by the board, until the board's final adjudication order becomes effective, except that
if the board does not issue its final adjudication order within ninety days after the hearing, the
suspension shall be void on the ninety-first day after the hearing.

(C) On receiving notification pursuant to section 2929.42 or 3719.12 of the Revised Code,
the board under which a person has been issued a license, certificate, or evidence of registration
immediately shall suspend the license, certificate, or registration of that person on a plea of guilty to,
a finding by a jury or court of the person's guilt of, or conviction of a felony drug abuse offense; a
finding by a court of the person's eligibility for intervention in lieu of conviction; a plea of guilty to,
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or a finding by a jury or court of the person's guilt of, or the person's conviction of an offense in
another jurisdiction that is essentially the same as a felony drug abuse offense; or a finding by a court
of the person's eligibility for treatment or intervention in lieu of conviction in another jurisdiction.
The board shall notify the holder of the license, certificate, or registration of the suspension, which
shall remain in effect until the board holds an adjudicatory hearing under Chapter 119. of the Revised
Code.

Sec. 3719.13. Prescriptions, orders, and records, required by Chapter 3719. of the Revised
Code, and stocks of dangerous drugs and controlled substances, shall be open for inspection only to
federal, state, county, and municipal officers, and employees of the state board of pharmacy whose
duty it is to enforce the laws of this state or of the United States relating to controlled substances.
Such prescriptions, orders, records, and stocks shall be open for inspection by employees of the state
medical board for purposes of enforcing Chapters 4730. and 4731. of the Revised Code, employees
of the board of nursing for purposes of enforcing Chapter 4723. of the Revised Code, and employees
of the department of mental health and addiction services for purposes of section $3H9372-5119.367
of the Revised Code. No person having knowledge of any such prescription, order, or record shall
divulge such knowledge, except in connection with a prosecution or proceeding in court or before a
licensing or registration board or officer, to which prosecution or proceeding the person to whom
such prescriptions, orders, or records relate is a party.

Sec. 3719.21. Except as provided in division (C) of section 2923.42, division (B) of section
2923.44, divisions (D)(1), (F), and (H) of section 2925.03, division (D)(1) of section 2925.02,
2925.04, or 2925.05, division (E)(1) of section 2925.11, division (E) of section 2925.13, division (F)
of section 2925.36, division (D) of section 2925.22, division (H) of section 2925.23, division (M) of
section 2925.37, division (B) of section 2925.42, division (B) of section 2929.18, division (D) of
section 3719.99, division (B)(1) of section 4729.65, division (E)(3) of section 4729.99, and division
(DE(3) of section 4729.99 of the Revised Code, the clerk of the court shall pay all fines or forfeited
bail assessed and collected under prosecutions or prosecutions commenced for violations of this
chapter, section 2923.42 of the Revised Code, or Chapter 2925. of the Revised Code, within thirty
days, to the executive director of the state board of pharmacy, and the executive director shall deposit
the fines into the state treasury to the credit of the occupational licensing and regulatory fund.
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