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section or section 2903.08 of the Revised Code.

(b) At the time of the offense, the offender was driving under suspension or cancellation
under Chapter 4510. or any other provision of the Revised Code or was operating a motor vehicle or
motorcycle, did not have a valid driver's license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating privilege, and was not eligible for renewal of
the offender's driver's license or commercial driver's license without examination under section
4507.10 of the Revised Code.

(F) Divisions (A)(2)(b) and (3)(b) of this section do not apply in a particular construction
zone unless signs of the type described in section 2903.081 of the Revised Code are erected in that
construction zone in accordance with the guidelines and design specifications established by the
director of transportation under section 5501.27 of the Revised Code. The failure to erect signs of the
type described in section 2903.081 of the Revised Code in a particular construction zone in
accordance with those guidelines and design specifications does not limit or affect the application of
division (A)(1), (A)(2)(a), (A)(3)(a), or (A)(4) of this section in that construction zone or the
prosecution of any person who violates any of those divisions in that construction zone.

(G)(1) As used in this section:

(a) "Mandatory prison term" and "mandatory jail term" have the same meanings as in section
2929.01 of the Revised Code.

(b) "Traffic-related homicide, manslaughter, or assault offense" means a violation of section
2903.04 of the Revised Code in circumstances in which division (D) of that section applies, a
violation of section 2903.06 or 2903.08 of the Revised Code, or a violation of section 2903.06,
2903.07, or 2903.08 of the Revised Code as they existed prior to March 23, 2000.

(c) "Construction zone" has the same meaning as in section 5501.27 of the Revised Code.

(d) "Reckless operation offense” means a violation of section 4511.20 of the Revised Code or
a municipal ordinance substantially equivalent to section 4511.20 of the Revised Code.

(e) "Speeding offense” means a violation of section 4511.21 of the Revised Code or a
municipal ordinance pertaining to speed.

(f) "Traffic-related murder, felonious assault, or attempted murder offense" means a violation
of section 2903.01 or 2903.02 of the Revised Code in circumstances in which the offender used a
motor vehicle as the means to commit the violation, a violation of division (A)(2) of section 2903.11
of the Revised Code in circumstances in which the deadly weapon used in the commission of the
violation is a motor vehicle, or an attempt to commit aggravated murder or murder in violation of
section 2923.02 of the Revised Code in circumstances in which the offender used a motor vehicle as
the means to attempt to commit the aggravated murder or murder.

(g) "Motor vehicle" has the same meaning as in section 4501.01 of the Revised Code.

(2) For the purposes of this section, when a penalty or suspension is enhanced because of a
prior or current violation of a specified law or a prior or current specified offense, the reference to the
violation of the specified law or the specified offense includes any violation of any substantially
equivalent municipal ordinance, former law of this state, or current or former law of another state or
the United States.

Sec. 2903.08. (A) No person, while operating or participating in the operation of a motor
vehicle, motorcycle, snowmobile, locomotive, watercraft, or aircraft, shall cause serious physical
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harm to another person or another's unborn in any of the following ways:

(1)(a) As the proximate result of committing a violation of division (A) of section 4511.19 of
the Revised Code or of a substantially equivalent municipal ordinance;

(b) As the proximate result of committing a violation of division (A) of section 1547.11 of the
Revised Code or of a substantially equivalent municipal ordinance;

(c) As the proximate result of committing a violation of division (A)(3) of section 4561.15 of
the Revised Code or of a substantially equivalent municipal ordinance.

(2) In one of the following ways:

(a) As the proximate result of committing, while operating or participating in the operation of
a motor vehicle or motorcycle in a construction zone, a reckless operation offense, provided that this
division applies only if the person to whom the serious physical harm is caused or to whose unborn
the serious physical harm is caused is in the construction zone at the time of the offender's
commission of the reckless operation offense in the construction zone and does not apply as
described in division (E) of this section;

(b) Recklessly.

(3) As the proximate result of committing, while operating or participating in the operation of
a motor vehicle or motorcycle in a construction zone, a speeding offense, provided that this division
applies only if the person to whom the serious physical harm is caused or to whose unborn the
serious physical harm is caused is in the construction zone at the time of the offender's commission
of the speeding offense in the construction zone and does not apply as described in division (E) of
this section.

(B)(1) Whoever violates division (A)(1) of this section is guilty of aggravated vehicular
assault. Except as otherwise provided in this division, aggravated vehicular assault is a felony of the
third degree. Aggravated vehicular assault is a felony of the second degree if any of the following
apply:

(a) At the time of the offense, the offender was driving under a suspension imposed under
Chapter 4510. or any other provision of the Revised Code.

(b) The oftender previously has been convicted of or pleaded guilty to a violation of this
section.

(c) The offender previously has been convicted of or pleaded guilty to any traffic-related
homicide, manslaughter, or assault offense.

(d) The offender previously has been convicted of or pleaded guilty to three or more prior
violations of division (A) of section 4511.19 of the Revised Code or a substantially equivalent
municipal ordinance within the previous ten years.

(e) The offender previously has been convicted of or pleaded guilty to three or more prior
violations of division (A) of section 1547.11 of the Revised Code or of a substantially equivalent
municipal ordinance within the previous ten years.

(f) The offender previously has been convicted of or pleaded guilty to three or more prior
violations of division (A)(3) of section 4561.15 of the Revised Code or of a substantially equivalent
municipal ordinance within the previous ten years.

(g) The offender previously has been convicted of or pleaded guilty to three or more prior
violations of any combination of the offenses listed in division (B)(1)(d), (e), or (f) of this section.
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(h) The offender previously has been convicted of or pleaded guilty to a second or subsequent
felony violation of division (A) of section 4511.19 of the Revised Code.

(2) In addition to any other sanctions imposed pursuant to division (B)(1) of this section,
except as otherwise provided in this division, the court shall impose upon the offender a class three
suspension of the offender's driver's license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating privilege from the range specified in division
(A)(3) of section 4510.02 of the Revised Code. If the offender previously has been convicted of or
pleaded guilty to a violation of this section, any traffic-related homicide, manslaughter, or assault
offense, or any traffic-related murder, felonious assault, or attempted murder offense, the court shall
impose either a class two suspension of the offender's driver's license, commercial driver's license,
temporary instruction permit, probationary license, or nonresident operating privilege from the range
specified in division (A)(2) of that section or a class one suspension as specified in division (A)(1) of
that section.

(C)(1) Whoever violates division (A)(2) or (3) of this section is guilty of vehicular assault
and shall be punished as provided in divisions (C)(2) and (3) of this section.

(2) Except as otherwise provided in this division, vehicular assault committed in violation of
division (A)(2) of this section is a felony of the fourth degree. Vehicular assault committed in
violation of division (A)(2) of this section is a felony of the third degree if, at the time of the offense,
the offender was driving under a suspension imposed under Chapter 4510. or any other provision of
the Revised Code, if the offender previously has been convicted of or pleaded guilty to a violation of
this section or any traffic-related homicide, manslaughter, or assault offense, or if, in the same course
of conduct that resulted in the violation of division (A)(2) of this section, the offender also violated
section 4549.02, 4549.021, or 4549.03 of the Revised Code.

In addition to any other sanctions imposed, the court shall impose upon the offender a class
four suspension of the offender's driver's license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating privilege from the range specified in division
(A)(4) of section 4510.02 of the Revised Code or, if the offender previously has been convicted of or
pleaded guilty to a violation of this section, any traffic-related homicide, manslaughter, or assault
offense, or any traffic-related murder, felonious assault, or attempted murder offense, a class three
suspension of the offender's driver's license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating privilege from the range specified in division
(A)(3) of that section.

(3) Except as otherwise provided in this division, vehicular assault committed in violation of
division (A)(3) of this section is a misdemeanor of the first degree. Vehicular assault committed in
violation of division (A)(3) of this section is a felony of the fourth degree if, at the time of the
offense, the offender was driving under a suspension imposed under Chapter 4510. or any other
provision of the Revised Code or if the offender previously has been convicted of or pleaded guilty to
a violation of this section or any traffic-related homicide, manslaughter, or assault offense.

In addition to any other sanctions imposed, the court shall impose upon the offender a class
four suspension of the offender's driver's license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating privilege from the range specified in division
(A)(4) of section 4510.02 of the Revised Code or, if the offender previously has been convicted of or



Am. Sub. S. B. No. 288 134th G.A
129

pleaded guilty to a violation of this section, any traffic-related homicide, manslaughter, or assault
offense, or any traffic-related murder, felonious assault, or attempted murder offense, a class three
suspension of the offender's driver's license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating privilege from the range specified in division
(A)(3) of section 4510.02 of the Revised Code.

(D)(1) The court shall impose a mandatory prison term, as described in division (D)(4) of this
section, on an offender who is convicted of or pleads guilty to a violation of division (A)(1) of this
section.

(2) The court shall impose a mandatory prison term, as described in division (D)(4) of this
section, on an offender who is convicted of or pleads guilty to a violation of division (A)(2) of this
section or a felony violation of division (A)(3) of this section if either of the following applies:

(a) The offender previously has been convicted of or pleaded guilty to a-violation of this
section or section 2903.06 of the Revised Code.

(b) At the time of the offense, the offender was driving under suspension under Chapter 4510.
or any other provision of the Revised Code.

(3) The court shall impose a mandatory jail term of at least seven days on an offender who is
convicted of or pleads guilty to a misdemeanor violation of division (A)(3) of this section and may
impose upon the offender a longer jail term as authorized pursuant to section 2929.24 of the Revised
Code.

(4) A mandatory prison term required under division (D)(1) or (2) of this section shall be a
definite term from the range of prison terms provided in division (A)(2)(b) of section 2929.14 of the
Revised Code for a felony of the second degree, from division (A)(3)(a) of that section for a felony

of the third degree, or from division (A)(4) of that section for a felony of the fourth degree,
whichever is applicable, except that if the violation is a felony of the second degree committed on or
after-the-effeetive-date-of-this-amendment_March 22, 2019, the court shall impose as the minimum
prison term for the offense a mandatory prison term that is one of the minimum terms prescribed for
a felony of the second degree in division (A)(2)(a) of section 2929.14 of the Revised Code.

(E) Divisions (A)(2)(a) and (3) of this section do not apply in a particular construction zone
unless signs of the type described in section 2903.081 of the Revised Code are erected in that
construction zone in accordance with the guidelines and design specifications established by the
director of transportation under section 5501.27 of the Revised Code. The failure to erect signs of the
type described in section 2903.081 of the Revised Code in a particular construction zone in
accordance with those guidelines and design specifications does not limit or affect the application of
division (A)(1) or (2)(b) of this section in that construction zone or the prosecution of any person
who violates either of those divisions in that construction zone.

(F) As used in this section:

(1) "Mandatory prison term" and "mandatory jail term" have the same meanings as in section
2929.01 of the Revised Code.

(2) "Traffic-related homicide, manslaughter, or assault offense" and "traffic-related murder,
felonious assault, or attempted murder offense” have the same meanings as in section 2903.06 of the
Revised Code.

(3) "Construction zone" has the same meaning as in section 5501.27 of the Revised Code.
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(4) "Reckless operation offense” and "speeding offense” have the same meanings as in
section 2903.06 of the Revised Code.

(G) For the purposes of this section, when a penalty or suspension is enhanced because of a
prior or current violation of a specified law or a prior or current specified offense, the reference to the
violation of the specified law or the specified offense includes any violation of any substantially
equivalent municipal ordinance, former law of this state, or current or former law of another state or
the United States.

Sec. 2903.13. (A) No person shall knowingly cause or attempt to cause physical harm to
another or to another's unborn.

(B) No person shall recklessly cause serious physical harm to another or to another's unborn.

(C)(1) Whoever violates this section is guilty of assault, and the court shall sentence the
offender as provided in this division and divisions (C)(1), (2), (3), (4), (5), (6), (7), (8), (9), and (10)
of this section. Except as otherwise provided in division (C)(2), (3), (4), (5), (6), (7), (8), or (9) of this
section, assault is a misdemeanor of the first degree.

(2) Except as otherwise provided in this division, if the offense is committed by a caretaker
against a functionally impaired person under the caretaker's care, assault is a felony of the fourth
degree. If the offense is committed by a caretaker against a functionally impaired person under the
caretaker's care, if the offender previously has been convicted of or pleaded guilty to a violation of
this section or section 2903.11 or 2903.16 of the Revised Code, and if in relation to the previous
conviction the offender was a caretaker and the victim was a functionally impaired person under the
offender's care, assault is a felony of the third degree.

(3) If the offense occurs in or on the grounds of a state correctional institution or an
institution of the department of youth services, the victim of the offense is an employee of the
department of rehabilitation and correction or the department of youth services, and the offense is
committed by a person incarcerated in the state correctional institution or by a person
institutionalized in the department of youth services institution pursuant to a commitment to the
department of youth services, assault is a felony of the third degree.

(4) If the offense is committed in any of the following circumstances, assault is a felony of
the fifth degree:

(a) The offense occurs in or on the grounds of a local correctional facility, the victim of the
offense is an employee of the local correctional facility or a probation department or is on the
premises of the facility for business purposes or as a visitor, and the offense is committed by a person
who is under custody in the facility subsequent to the person's arrest for any crime or delinquent act,
subsequent to the person's being charged with or convicted of any crime, or subsequent to the
person's being alleged to be or adjudicated a delinquent child.

(b) The offense occurs off the grounds of a state correctional institution and off the grounds
of an institution of the department of youth services, the victim of the offense is an employee of the
department of rehabilitation and correction, the department of youth services, or a probation
department, the offense occurs during the employee's official work hours and while the employee is
engaged in official work responsibilities, and the offense is committed by a person incarcerated in a
state correctional institution or institutionalized in the department of youth services who temporarily
is outside of the institution for any purpose, by a parolee, by an offender under transitional control,
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under a community control sanction, or on an escorted visit, by a person under post-release control,
or by an offender under any other type of supervision by a government agency.

(c) The offense occurs off the grounds of a local correctional facility, the victim of the offense
is an employee of the local correctional facility or a probation department, the offense occurs during
the employee's official work hours and while the employee is engaged in official work
responsibilities, and the offense is committed by a person who is under custody in the facility
subsequent to the person's arrest for any crime or delinquent act, subsequent to the person being
charged with or convicted of any crime, or subsequent to the person being alleged to be or
adjudicated a delinquent child and who temporarily is outside of the facility for any purpose or by a
parolee, by an offender under transitional control, under a community control sanction, or on an
escorted visit, by a person under post-release control, or by an offender under any other type of
supervision by a government agency.

(d) The victim of the offense is a school teacher or administrator or a school bus operator, and
the offense occurs in a school, on school premises, in a school building, on a school bus, or while the
victim is outside of school premises or a school bus and is engaged in duties or official
responsibilities associated with the victim's employment or position as a school teacher or
administrator or a school bus operator, including, but not limited to, driving, accompanying, or
chaperoning students at or on class or field trips, athletic events, or other school extracurricular
activities or functions outside of school premises.

(5) If the victim of the offense is a peace officer or an investigator of the bureau of criminal
identification and investigation, a firefighter, or a person performing emergency medical service,
while in the performance of their official duties, assault is a felony of the fourth degree.

(6) If the victim of the offense is a peace officer or an investigator of the bureau of criminal
identification and investigation and if the victim suffered serious physical harm as a result of the
commission of the offense, assault is a felony of the fourth degree, and the court, pursuant to division
(F) of section 2929.13 of the Revised Code, shall impose as a mandatory prison term one of the
prison terms prescribed for a felony of the fourth degree that is at least twelve months in duration.

(7) If the victim of the offense is an officer or employee of a public children services agency
or a private child placing agency and the offense relates to the officer's or employee's performance or
anticipated performance of official responsibilities or duties, assault is either a felony of the fifth
degree or, if the offender previously has been convicted of or pleaded guilty to an offense of
violence, the victim of that prior offense was an officer or employee of a public children services
agency or private child placing agency, and that prior offense related to the officer's or employee's
performance or anticipated performance of official responsibilities or duties, a felony of the fourth
degree.

(8) If the victim of the offense is a health care professional of a hospital, a health care worker
of a hospital, or a security officer of a hospital whom the offender knows or has reasonable cause to
know is a health care professional of a hospital, a health care worker of a hospital, or a security
officer of a hospital, if the victim is engaged in the performance of the victim's duties, and if the
hospital offers de-escalation or crisis intervention training for such professionals, workers, or
officers, assault is one of the following:

(a) Except as otherwise provided in division (C)(8)(b) of this section, assault committed in
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the specified circumstances is a misdemeanor of the first degree. Notwithstanding the fine specified
in division (AH2Hb)}-(A)(2)(a) of section 2929.28 of the Revised Code for a misdemeanor of the first
degree, in sentencing the offender under this division and if the court decides to impose a fine, the
court may impose upon the offender a fine of not more than five thousand dollars.

(b) If the offender previously has been convicted of or pleaded guilty to one or more assault
or homicide offenses committed against hospital personnel, assault committed in the specified
circumstances is a felony of the fifth degree.

(9) If the victim of the offense is a judge, magistrate, prosecutor, or court official or employee
whom the offender knows or has reasonable cause to know is a judge, magistrate, prosecutor, or court
official or employee, and if the victim is engaged in the performance of the victim's duties, assault is
one of the following:

(a) Except as otherwise provided in division ¢EX8HBI-(C)(9)(b) of this section, assault
committed in the specified circumstances is a misdemeanor of the first degree. In sentencing the
offender under this division, if the court decides to impose a fine, notwithstanding the fine specified
in division EAM2D>-(A)(2)(a) of section 2929.28 of the Revised Code for a misdemeanor of the first
degree, the court may impose upon the offender a fine of not more than five thousand dollars.

(b) If the offender previously has been convicted of or pleaded guilty to one or more assault
or homicide offenses committed against justice system personnel, assault committed in the specified
circumstances is a felony of the fifth degree.

(10) If an offender who is convicted of or pleads guilty to assault when it is a misdemeanor
also is convicted of or pleads guilty to a specification as described in section 2941.1423 of the
Revised Code that was included in the indictment, count in the indictment, or information charging
the offense, the court shall sentence the offender to a mandatory jail term as provided in division &)
(F) of section 2929.24 of the Revised Code.

If an offender who is convicted of or pleads guilty to assault when it is a felony also is
convicted of or pleads guilty to a specification as described in section 2941.1423 of the Revised Code
that was included in the indictment, count in the indictment, or information charging the offense,
except as otherwise provided in division (C)(6) of this section, the court shall sentence the offender
to a mandatory prison term as provided in division (B)(8) of section 2929.14 of the Revised Code.

(D) As used in this section:

(1) "Peace officer" has the same meaning as in section 2935.01 of the Revised Code.

(2) "Firefighter" has the same meaning as in section 3937.41 of the Revised Code.

(3) "Emergency medical service" has the same meaning as in section 4765.01 of the Revised
Code.

(4) "Local correctional facility” means a county, multicounty, municipal, municipal-county,
or multicounty-municipal jail or workhouse, a minimum security jail established under section
341.23 or 753.21 of the Revised Code, or another county, multicounty, municipal, municipal-county,
or multicounty-municipal facility used for the custody of persons arrested for any crime or delinquent
act, persons charged with or convicted of any crime, or persons alleged to be or adjudicated a
delinquent child.

(5) "Employee of a local correctional facility”" means a person who is an employee of the
political subdivision or of one or more of the affiliated political subdivisions that operates the local
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correctional facility and who operates or assists in the operation of the facility.

(6) "School teacher or administrator” means either of the following:

(a) A person who is employed in the public schools of the state under a contract described in
section 3311.77 or 3319.08 of the Revised Code in a position in which the person is required to have
a certificate issued pursuant to sections 3319.22 to 3319.311 of the Revised Code.

(b) A person who is employed by a nonpublic school for which the state board of education
prescribes minimum standards under section 3301.07 of the Revised Code and who is certificated in
accordance with section 3301.071 of the Revised Code.

(7) "Community control sanction” has the same meaning as in section 2929.01 of the Revised
Code.

(8) "Escorted visit" means an escorted visit granted under section 2967.27 of the Revised
Code.

(9) "Post-release control" and "transitional control" have the same meanings as in section
2967.01 of the Revised Code.

(10) "Investigator of the bureau of criminal identification and investigation" has the same
meaning as in section 2903.11 of the Revised Code.

(11) "Health care professional” and "health care worker" have the same meanings as in
section 2305.234 of the Revised Code.

(12) "Assault or homicide offense committed against hospital personnel” means a violation of
this section or of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.041, 2903.11, 2903.12, or
2903.14 of the Revised Code committed in circumstances in which all of the following apply:

(a) The victim of the offense was a health care professional of a hospital, a health care worker
of a hospital, or a security officer of a hospital.

(b) The offender knew or had reasonable cause to know that the victim was a health care
professional of a hospital, a health care worker of a hospital, or a security officer of a hospital.

(¢) The victim was engaged in the performance of the victim's duties.

(d) The hospital offered de-escalation or crisis intervention training for such professionals,
workers, or officers.

(13) "De-escalation or crisis intervention training" means de-escalation or crisis intervention
training for health care professionals of a hospital, health care workers of a hospital, and security
officers of a hospital to facilitate interaction with patients, members of a patient's family, and visitors,
including those with mental impairments.

(14) "Assault or homicide offense committed against justice system personnel”" means a
violation of this section or of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.041, 2903.11,
2903.12, or 2903.14 of the Revised Code committed in circumstances in which the victim of the
offense was a judge, magistrate, prosecutor, or court official or employee whom the offender knew or
had reasonable cause to know was a judge, magistrate, prosecutor, or court official or employee, and
the victim was engaged in the performance of the victim's duties.

(15) "Court official or employee" means any official or employee of a court created under the
constitution or statutes of this state or of a United States court located in this state.

(16) "Judge" means a judge of a court created under the constitution or statutes of this state or
of a United States court located in this state.
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(17) "Magistrate" means an individual who is appointed by a court of record of this state and
who has the powers and may perform the functions specified in Civil Rule 53, Criminal Rule 19, or
Juvenile Rule 40, or an individual who is appointed by a United States court located in this state who
has similar powers and functions.

(18) "Prosecutor” has the same meaning as in section 2935.01 of the Revised Code.

(19)(a) "Hospital" means, subject to division (D)(19)(b) of this section, an institution
classified as a hospital under section 3701.01 of the Revised Code in which are provided to patients
diagnostic, medical, surgical, obstetrical, psychiatric, or rehabilitation care or a hospital operated by a
health maintenance organization.

(b) "Hospital" does not include any of the following:

(1) A facility licensed under Chapter 3721. of the Revised Code, a health care facility
operated by the department of mental health or the department of developmental disabilities, a health
maintenance organization that does not operate a hospital, or the office of any private, licensed health
care professional, whether organized for individual or group practice;

(i1) An institution for the sick that is operated exclusively for patients who use spiritual means
for healing and for whom the acceptance of medical care is inconsistent with their religious beliefs,
accredited by a national accrediting organization, exempt from federal income taxation under section
501 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. 1, as amended, and providing
twenty-four-hour nursing care pursuant to the exemption in division (E) of section 4723.32 of the
Revised Code from the licensing requirements of Chapter 4723. of the Revised Code.

(20) "Health maintenance organization" has the same meaning as in section 3727.01 of the
Revised Code.

Sec. 2903.18. (A) As used in this section:

(1) "Strangulation or suffocation" means any act that impedes the normal breathing or

circulation of the blood by applying pressure to the throat or neck, or by covering the nose and
mouth.
(2) "Dating relationship" has the same meaning as in section 3113.31 of the Revised Code.
(3) "Family or household member" has the same meaning as in section 2919.25 of the

Revised Code.

(4) "Person with whom the offender is or was in a dating relationship" means a person who at
the time of the conduct in question is in a dating relationship with the defendant or who, within the
twelve months preceding the conduct in question, has had a dating relationship with the defendant.

(B) No person shall knowingly do any of the following:

(1) Cause serious physical harm to another by means of strangulation or suffocation;

(2) Create a substantial risk of serious physical harm to another by means of strangulation or
suffocation;

(3) Cause or create a substantial risk of physical harm to another by means of strangulation or
suffocation.

(C) Whoever violates this section is guilty of strangulation.

(1) A violation of division (B)(1) of this section is a felony of the second degree.

(2) A violation of division (B)(2) of this section is a felony of the third degree.

(3) A violation of division (B)(3) of this section is a felony of the fifth degree. If the victim of
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the violation of division (B)(3) of this section is a family or household member, or is a person with
whom the offender is or was in a dating relationship, a violation of division (B)(3) of this section is a
felony of the fourth degree. If the victim of the offense is a family or household member. or is a
person with whom the offender is or was in a dating relationship, and the offender previously has
been convicted of or pleaded guilty to a felony offense of violence, or if the offender knew that the
victim of the violation was pregnant at the time of the violation, a violation of division (B)(3) of this
section is a felony of the third degree.

(D) It is an affirmative defense to a charge under division (B) of this section that the act was
done as part of a medical or other procedure undertaken to aid or benefit the victim.

Sec. 2903.214. (A) As used in this section:

(1) "Court” means the court of common pleas of the county in which the person to be
protected by the protection order resides.

(2) "Victim advocate" means a person who provides support and assistance for a person who

files a petition under this section.

(3) "Family or household member" has—the—same—meaning—as—in—section3H334—ofthe-
Revised-Cedemeans any of the following: v

(a) Any of the following who is residing with or has resided with the petitioner:

(i) A spouse, a person living as a spouse, or a former spouse of the petitioner;

(ii) A parent, a foster parent, or a child of the petitioner, or another person related by
consanguinity or affinity to the petitioner;

(iii) A parent or a child of a spouse, person living as a spouse, or former spouse of the
petitioner, or another person related by consanguinity or affinity to a spouse, person living as a
spouse, or former spouse of the petitioner.

(b) The natural parent of any child of whom the petitioner is the other natural parent or is the
putative other natural parent.

(4) "Person living as a spouse” means a person who is living or has lived with the petitioner
in a common Jaw marital relationship, who otherwise is cohabiting with the petitioner, or who
otherwise has cohabited with the petitioner within five years prior to the date of the alleged
occurrence of the act in question.

(5) "Protection order issued by a court of another state" has the same meaning as in section
2919.27 of the Revised Code.

3-(6) "Sexually oriented offense" has the same meaning as in section 2950.01 of the
Revised Code.

6)>-(7) "Electronic monitoring" has the same meaning as in section 2929.01 of the Revised

Code.

H-(8) "Companion animal” has the same meaning as in section 959.131 of the Revised
Code. ,
(B) The court has jurisdiction over all proceedings under this section.
(C) A person may seek relief under this section for the person, or any parent or adult
household member may seek relief under this section on behalf of any other family or household
member, by filing a petition with the court. The petition shall contain or state all of the following:

(1) An allegation that the respondent is eighteen years of age or older and engaged in a
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violation of section 2903.211 of the Revised Code against the person to be protected by the
protection order or committed a sexually oriented offense against the person to be protected by the
protection order. including a description of the nature and extent of the violation;

(2) If the petitioner seeks relief in the form of electronic monitoring of the respondent, an
allegation that at any time preceding the filing of the petition the respondent engaged in conduct that
would cause a reasonable person to believe that the health, welfare, or safety of the person to be
protected was at risk, a description of the nature and extent of that conduct, and an allegation that the
respondent presents a continuing danger to the person to be protected;

(3) A request for relief under this section.

(D)(1) If a person who files a petition pursuant to this section requests an ex parte order, the
court shall hold an ex parte hearing as soon as possible after the petition is filed, but not later than the
next day that the court is in session after the petition is filed. The court, for good cause shown at the
ex parte hearing, may enter any temporary orders, with or without bond, that the court finds
necessary for the safety and protection of the person to be protected by the order. Immediate and
present danger to the person to be protected by the protection order constitutes good cause for
purposes of this section. Immediate and present danger includes, but is not limited to, situations in
which the respondent has threatened the person to be protected by the protection order with bodily
harm or in which the respondent previously has been convicted of or pleaded guilty to a violation of
section 2903.211 of the Revised Code or a sexually oriented offense against the person to be
protected by the protection order.

(2)(a) If the court, after an ex parte hearing, issues a protection order described in division (E)
of this section, the court shall schedule a full hearing for a date that is within ten court days after the
ex parte hearing. The court shall give the respondent notice of, and an opportunity to be heard at, the
full hearing. The court shall hold the full hearing on the date scheduled under this division unless the
court grants a continuance of the hearing in accordance with this division. Under any of the following
circumstances or for any of the following reasons, the court may grant a continuance of the full
hearing to a reasonable time determined by the court:

(i) Prior to the date scheduled for the full hearing under this division, the respondent has not
been served with the petition filed pursuant to this section and notice of the full hearing.

~ (i) The parties consent to the continuance.

(ii1) The continuance is needed to allow a party to obtain counsel.

(iv) The continuance is needed for other good cause.

(b) An ex parte order issued under this section does not expire because of a failure to serve
notice of the full hearing upon the respondent before the date set for the full hearing under division
(D)(2)(a) of this section or because the court grants a continuance under that division.

(3) If a person who files a petition pursuant to this section does not request an ex parte order,
or if a person requests an ex parte order but the court does not issue an ex parte order after an ex
parte hearing, the court shall proceed as in a normal civil action and grant a full hearing on the
matter. '

(E)(1)(a) After an ex parte or full hearing, the court may issue any protection order, with or
without bond, that contains terms designed to ensure the safety and protection of the person to be
protected by the protection order, including, but not limited to, a requirement that the respondent
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refrain from entering the residence, school, business, or place of employment of the petitioner or
family or household member. If the court includes a requirement that the respondent refrain from
entering the residence, school, business, or place of employment of the petitioner or family or
household member in the order. it also shall include in the order provisions of the type described in
division (E)(5) of this section. The court may include within a protection order issued under this
section a term requiring that the respondent not remove, damage, hide, harm, or dispose of any
companion animal owned or possessed by the person to be protected by the order, and may include
within the order a term authorizing the person to be protected by the order to remove a companion
animal owned by the person to be protected by the order from the possession of the respondent.

(b) After a full hearing, if the court considering a petition that includes an allegation of the
type described in division (C)(2) of this section, or the court upon its own motion, finds upon clear
and convincing evidence that the petitioner reasonably believed that the respondent's conduct at any
time preceding the filing of the petition endangered the health, welfare, or safety of the person to be
protected and that the respondent presents a continuing danger to the person to be protected, the court
may order that the respondent be electronically monitored for a period of time and under the terms
and conditions that the court determines are appropriate. Electronic monitoring shall be in addition to
any other relief granted to the petitioner.

(2)(a) Any protection order issued pursuant to this section shall be valid until a date certain
but not later than five years from the date of its issuance.

(b) Any protection order issued pursuant to this section may be renewed in the same manner
as the original order was issued.

(3) A court may not issue a protection order that requires a petitioner to do or to refrain from
doing an act that the court may require a respondent to do or to refrain from doing under division (E)
(1) of this section unless all of the following apply:

(a) The respondent files a separate petition for a protection order in accordance with this
section.

(b) The petitioner is served with notice of the respondent's petition at least forty-eight hours
before the court holds a hearing with respect to the respondent's petition, or the petitioner waives the
right to receive this notice.

(c) If the petitioner has requested an ex parte order pursuant to division (D) of this section,
the court does not delay any hearing required by that division beyond the time specified in that
division in order to consolidate the hearing with a hearing on the petition filed by the respondent.

(d) After a full hearing at which the respondent presents evidence in support of the request for
a protection order and the petitioner is afforded an opportunity to defend against that evidence, the
court determines that the petitioner has committed a violation of section 2903.211 of the Revised
Code against the person to be protected by the protection order issued pursuant to division (E)(3) of
this section, has committed a sexually oriented offense against the person to be protected by the
protection order issued pursuant to division (E)(3) of this section, or has violated a protection order
issued pursuant to section 2903.213 of the Revised Code relative to the person to be protected by the
protection order issued pursuant to division (E)(3) of this section.

(4) No protection order issued pursuant to this section shall in any manner affect title to any
real property.
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(5)(a) If the court issues a protection order under this section that includes a requirement that
the alleged offender refrain from entering the residence, school, business, or place of employment of
the petitioner or a family or household member, the order shall clearly state that the order cannot be
waived or nullified by an invitation to the alleged offender from the complainant to enter the
residence, school, business, or place of employment or by the alleged offender's entry into one of
those places otherwise upon the consent of the petitioner or family or household member.

(b) Division (E)(5)(a) of this section does not limit any discretion of a court to determine that
an alleged offender charged with a violation of section 2919.27 of the Revised Code, with a violation
of a municipal ordinance substantially equivalent to that section, or with contempt of court, which
charge is based on an alleged violation of a protection order issued under this section, did not commit
the violation or was not in contempt of court.

(F)(1) The court shall cause the delivery of a copy of any protection order that is issued under
this section to the petitioner, to the respondent, and to all law enforcement agencies that have
jurisdiction to enforce the order. The court shall direct that a copy of the order be delivered to the
respondent on the same day that the order is entered.

(2) Upon the issuance of a protection order under this section, the court shall provide the
parties to the order with the following notice orally or by form:

"NOTICE

As a result of this order, it may be unlawful for you to possess or purchase a firearm,
including a rifle, pistol, or revolver, or ammunition pursuant to federal law under 18 U.S.C. 922(g)(8)
for the duration of this order. If you have any questions whether this law makes it illegal for you to
possess or purchase a firearm or ammunition, you should consult an attorney."

(3) All law enforcement agencies shall establish and maintain an index for the protection
orders delivered to the agencies pursuant to division (F)(1) of this section. With respect to each order
delivered, each agency shall note on the index the date and time that it received the order.

(4) Regardless of whether the petitioner has registered the protection order in the county in
which the officer's agency has jurisdiction pursuant to division (M) of this section, any officer of a
law enforcement agency shall enforce a protection order issued pursuant to this section by any court
in this state in accordance with the provisions of the order, including removing the respondent from
the premises, if appropriate.

(G)(1) Any proceeding under this section shall be conducted in accordance with the Rules of
Civil Procedure, except that a protection order may be obtained under this section with or without
bond. An order issued under this section, other than an ex parte order, that grants a protection order,
or that refuses to grant a protection order, is a final, appealable order. The remedies and procedures
provided in this section are in addition to, and not in lieu of, any other available civil or criminal
remedies.

(2) If as provided in division (G)(1) of this section an order issued under this section, other
than an ex parte order, refuses to grant a protection order, the court, on its own motion, shall order
that the ex parte order issued under this section and all of the records pertaining to that ex parte order
be sealed after either of the following occurs:

(a) No party has exercised the right to appeal pursuant to Rule 4 of the Rules of Appellate
Procedure.



Am. Sub. S. B. No. 288 134th G.A.

139

(b) All appellate rights have been exhausted.

(H) The filing of proceedings under this section does not excuse a person from filing any
report or giving any notice required by section 2151.421 of the Revised Code or by any other law.

(I) Any law enforcement agency that investigates an alleged violation of section 2903.211 of
the Revised Code or an alleged commission of a sexually oriented offense shall provide information
to the victim and the family or household members of the victim regarding the relief available under
this section and section 2903.213 of the Revised Code.

(J)(1) Subject to division (J)(2) of this section and regardless of whether a protection order is
issued or a consent agreement is approved by a court of another county or by a court of another state,
no court or unit of state or local government shall charge the petitioner any fee, cost, deposit, or
money in connection with the filing of a petition pursuant to this section, in connection with the
filing, issuance, registration, modification, enforcement, dismissal, withdrawal, or service of a
protection order, consent agreement, or witness subpoena or for obtaining a certified copy of a
protection order or consent agreement.

(2) Regardless of whether a protection order is issued or a consent agreement is approved
pursuant to this section, the court may assess costs against the respondent in connection with the
filing, issuance, registration, modification, enforcement, dismissal, withdrawal, or service of a
protection order, consent agreement, or witness subpoena or for obtaining a certified copy of a
protection order or consent agreement.

(K)(1) A person who violates a protection order issued under this section is subject to the
following sanctions:

(a) Criminal prosecution for a violation of section 2919.27 of the Revised Code, if the
violation of the protection order constitutes a violation of that section;

(b) Punishment for contempt of court.

(2) The punishment of a person for contempt of court for violation of a protection order
issued under this section does not bar criminal prosecution of the person for a violation of section
2919.27 of the Revised Code. However, a person punished for contempt of court is entitled to credit
for the punishment imposed upon conviction of a violation of that section, and a person convicted of
a violation of that section shall not subsequently be punished for contempt of court arising out of the
same activity.

(L) In all stages of a proceeding under this section, a petitioner may be accompanied by a
victim advocate.

(M)(1) A petitioner who obtains a protection order under this section or a protection order
under section 2903.213 of the Revised Code may provide notice of the issuance or approval of the
order to the judicial and law enforcement officials in any county other than the county in which the
order is issued by registering that order in the other county pursuant to division (M)(2) of this section
and filing a copy of the registered order with a law enforcement agency in the other county in
accordance with that division. A person who obtains a protection order issued by a court of another
state may provide notice of the issuance of the order to the judicial and law enforcement officials in
any county of this state by registering the order in that county pursuant to section 2919.272 of the
Revised Code and filing a copy of the registered order with a law enforcement agency in that county.

(2) A petitioner may register a protection order issued pursuant to this section or section
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2903.213 of the Revised Code in a county other than the county in which the court that issued the

order is located in the following manner:

(a) The petitioner shall obtain a certified copy of the order from the clerk of the court that
issued the order and present that certified copy to the clerk of the court of common pleas or the clerk
of a municipal court or county court in the county in which the order is to be registered.

(b) Upon accepting the certified copy of the order for registration, the clerk of the court of
common pleas, municipal court, or county court shall place an endorsement of registration on the
order and give the petitioner a copy of the order that bears that proof of registration.

(3) The clerk of each court of common pleas, municipal court, or county court shall maintain
a registry of certified copies of protection orders that have been issued by courts in other counties
pursuant to this section or section 2903.213 of the Revised Code and that have been registered with
the clerk.

MNB-(N) If the court orders electronic monitoring of the respondent under this section, the
court shall direct the sheriff's office or any other appropriate law enforcement agency to install the
electronic monitoring device and to monitor the respondent. Unless the court determines that the
respondent is indigent, the court shall order the respondent to pay the cost of the installation and

monitoring of the electronic monitoring device. H-the-eeurt-determines-that-the-respendentis-indigent

Sec. 2907.05. (A) No person shall have sexual contact with another, not the spouse of the
offender; cause another, not the spouse of the offender, to have sexual contact with the offender; or
cause two or more other persons to have sexual contact when any of the following applies:

(1) The offender purposely compels the other person, or one of the other persons, to submit
by force or threat of force.

(2) For the purpose of preventing resistance, the offender substantially impairs the judgment
or control of the other person or of one of the other persons by administering any drug, intoxicant, or
controlled substance to the other person surreptitiously or by force, threat of force, or deception.

(3) The offender knows that the judgment or control of the other person or of one of the other
persons is substantially impaired as a result of the influence of any drug or intoxicant administered to
the other person with the other person's consent for the purpose of any kind of medical or dental
examination, treatment, or surgery.
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(4) The other person, or one of the other persons. is less than thirteen years of age, whether or
not the offender knows the age of that person.

(5) The ability of the other person to resist or consent or the ability of one of the other
persons to resist or consent is substantially impaired because of a mental or physical condition or
because of advanced age, and the offender knows or has reasonable cause to believe that the ability
to resist or consent of the other person or of one of the other persons is substantially impaired
because of a mental or physical condition or because of advanced age.

(B) No person shall knowingly touch the genitalia of another, when the touching is not
through clothing, the other person is less than twelve years of age, whether or not the offender knows
the age of that person, and the touching is done with an intent to abuse, humiliate, harass, degrade, or
arouse or gratify the sexual desire of any person.

(C) Whoever violates this section is guilty of gross sexual imposition.

(1) Except as otherwise provided in this section, gross sexual imposition committed in
violation of division (A)(1), (2), (3), or (5) of this section is a felony of the fourth degree. If the
offender under division (A)(2) of this section substantially impairs the judgment or control of the
other person or one of the other persons by administering any controlled substance, as defined in
section 3719.01 of the Revised Code, to the person surreptitiously or by force, threat of force, or
deception, gross sexual imposition committed in violation of division (A)(2) of this section is a
felony of the third degree.

(2) Gross sexual imposition committed in violation of division (A)(4) or (B) of this section is
a felony of the third degree. Except as otherwise provided in this division, for gross sexual
imposition committed in violation of division (A)(4) or (B) of this section there is a presumption that
a prison term shall be imposed for the offense. The court shall impose on an offender convicted of
gross sexual imposition in violation of division (A)(4) or (B) of this section a mandatory prison term,
as described in division (C)(3) of this section, for a felony of the third degree if either—of-the-

foHowing applies:

¢byFhe-the offender previously was convicted of or pleaded guilty to a violation of this
section, rape, the former offense of felonious sexual penetration, or sexual battery, and the victim of
the previous offense was less than thirteen years of age.

(3) A mandatory prison term required under division (C)(2) of this section shall be a definite
term from the range of prison terms provided in division (A)(3)(a) of section 2929.14 of the Revised
Code for a felony of the third degree.

(D) A victim need not prove physical resistance to the offender in prosecutions under this
section.

(E) Evidence of specific instances of the victim's sexual activity, opinion evidence of the
victim's sexual activity, and reputation evidence of the victim's sexual activity shall not be admitted
under this section unless it involves evidence of the origin of semen, pregnancy, or disease, or the
victim's past sexual activity with the offender, and only to the extent that the court finds that the
evidence is material to a fact at issue in the case and that its inflammatory or prejudicial nature does
not outweigh its probative value.
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Evidence of specific instances of the defendant's sexual activity, opinion evidence of the
defendant's sexual activity, and reputation evidence of the defendant's sexual activity shall not be
admitted under this section unless it involves evidence of the origin of semen, pregnancy, or disease,
the defendant's past sexual activity with the victim, or is admissible against the defendant under
section 2945.59 of the Revised Code, and only to the extent that the court finds that the evidence is
material to a fact at issue in the case and that its inflammatory or prejudicial nature does not
outweigh its probative value.

(F) Prior to taking testimony or receiving evidence of any sexual activity of the victim or the
defendant in a proceeding under this section, the court shall resolve the admissibility of the proposed
evidence in a hearing in chambers, which shall be held at or before preliminary hearing and not less
than three days before trial, or for good cause shown during the trial.

(G) Upon approval by the court, the victim may be represented by counsel in any hearing in
chambers or other proceeding to resolve the admissibility of evidence. If the victim is indigent or
otherwise is unable to obtain the services of counsel, the court, upon request, may appoint counsel to
represent the victim without cost to the victim.

Sec. 2907.13. (A) As used in this section:

(1) "Human reproductive material" means:

(a) Human spermatozoa or ova;

(b) A human organism at any stage of development from fertilized ovum to embryo.

(2) "Assisted reproduction” means a method of causing pregnancy other than through sexual
intercourse including all of the following:

(a) Intrauterine insemination;

(b) Human reproductive material donation;

(c) In vitro fertilization and transfer of embryos;

(d) Intracytoplasmic sperm injection.

(3) "Donor" means an individual who provides human reproductive material to a health care
professional to be used for assisted reproduction, regardless of whether the human reproductive

material is provided for consideration. The term does not include any of the following:

(a) A husband or a wife who provides human reproductive material to be used for assisted
reproduction by the wife;

(b) A woman who gives birth to a child by means of assisted reproduction;

(c) An unmarried man who. with the intent to be the father of the resulting child, provides
human reproductive material to be used for assisted reproduction by an unmarried woman.

(4) "Health care professional” means any of the following:

(a) A physician;

(b) An advanced practice registered nurse:

(c) A certified nurse practitioner;

(d) A clinical nurse specialist;

(e) A physician's assistant;

() A certified nurse-midwife.

(B) No health care professional shall, in connection with an assisted reproduction procedure,
knowingly do any of the following:
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(1) Use human reproductive material from the health care provider, donor, or any other
person while performing the procedure if the patient receiving the procedure has not expressly

consented to the use of that material.

(2) Fail to comply with the standards or requirements of sections 3111.88 to 3111.96 of the
Revised Code, including the terms of the required written consent form;

(3) Misrepresent to the patient receiving the procedure any material information about the
donor's profile, including the types of information listed in division (A)(2) of section 3111.93 of the
Revised Code, or the manner or extent to which the material will be used.

(C) Whoever violates this section is guilty of fraudulent assisted reproduction, a felony of the
third degree. If an offender commits a violation of division (B) of this section and the violation
occurs as part of a course of conduct involving other violations of division (B) of this section, a
violation of this section is a felony of the second degree. The course of conduct may involve one
victim or more than one victim.

(D) Patient consent to the use of human reproductive material from an anonymous donor is
not_effective to provide consent for use of human reproductive material of the health care

professional performing the procedure. ,

(E) It is not a defense to a violation of this section that a patient expressly consented in
writing, or by any other means, to the use of human reproductive material from an anonymous donor.

Sec. 2907.14. If a health care professional is convicted of, or pleads guilty to, fraudulent
assisted reproduction under section 2907.13 of the Revised Code, the court in which the conviction
or plea of guilty occurs shall notify the appropriate professional licensing board of the health care
professional's conviction or guilty plea.

Sec. 2907.231. (A) As used in this section;—sexutal-:

(1) "Person with a developmental disability" has the same meaning as in section 2905.32 of
the Revised Code.

(2) "Sexual activity for hire" means an implicit or explicit agreement to provide sexual
activity in exchange for anything of value paid to the person engaging in such sexual activity, to any
person trafficking that person, or to any person associated with either such person.

(B) No person shall recklessly induce, entice, or procure another to engage in sexual activity
for hire in exchange for the person giving anything of value to the other person.

(C) No person shall recklessly induce, entice, or procure another to engage in sexual activity
for hire in exchange for the person giving anything of value to the other person if the other person is
a person with a developmental disability and the offender knows or has reasonable cause to believe
that the other person is a person with a developmental disability.

(D) Whoever violates division (B) of this section is guilty of engaging in prostitution, a
misdemeanor of the first degree. Whoever violates division (C) of this section is guilty of engaging in
prostitution with a person with a developmental disability, a felony of the third degree. In sentencing
the offender under this division, the court shall require the offender to attend an education or
treatment program aimed at preventing persons from inducing, enticing, or procuring another to
engage in sexual activity for hire in exchange for the person giving anything of value to the other
person and, notwithstanding the fine specified in division (A)(2)(a) of section 2929.28 of the Revised
Code for a misdemeanor of the first degree, the court may impose upon the offender a fine of not
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more than one thousand five hundred dollars.

Sec. 2913.02. (A) No person, with purpose to deprive the owner of property or services, shall
knowingly obtain or exert control over either the property or services in any of the following ways:

(1) Without the consent of the owner or person authorized to give consent;

(2) Beyond the scope of the express or implied consent of the owner or person authorized to
give consent;

(3) By deception;

(4) By threat;

(5) By intimidation.

(B)(1) Whoever violates this section is guilty of theft.

(2) Except as otherwise provided in this division or division (B)(3), (4), (5), (6), (7), (8), or
(9) of this section, a violation of this section is petty-misdemeanor theft, a misdemeanor of the first
degree. If the value of the property or services stolen is one thousand dollars or more and is less than
seven thousand five hundred dollars or if the property stolen is any of the property listed in section
2913.71 of the Revised Code, a violation of this section is theft, a felony of the fifth degree. If the
value of the property or services stolen is seven thousand five hundred dollars or more and is less
than one hundred fifty thousand dollars, a violation of this section is grand theft, a felony of the
fourth degree. If the value of the property or services stolen is one hundred fifty thousand dollars or
more and is less than seven hundred fifty thousand dollars, a violation of this section is aggravated
theft, a felony of the third degree. If the value of the property or services is seven hundred fifty
thousand dollars or more and is less than one million five hundred thousand dollars, a violation of
this section is aggravated theft, a felony of the second degree. If the value of the property or services
stolen is one million five hundred thousand dollars or more, a violation of this section is aggravated
theft of one million five hundred thousand dollars or more, a felony of the first degree.

(3) Except as otherwise provided in division (B)(4), (5), (6), (7), (8), or (9) of this section, if
the victim of the offense is an elderly person, disabled adult, active duty service member, or spouse
of an active duty service member, a violation of this section is theft from a person in a protected
class, and division (B)(3) of this section applies. Except as otherwise provided in this division, theft
from a person in a protected class is a felony of the fifth degree. If the value of the property or
services stolen is one thousand dollars or more and is less than seven thousand five hundred dollars,
theft from a person in a protected class is a felony of the fourth degree. If the value of the property or
services stolen is seven thousand five hundred dollars or more and is less than thirty-seven thousand
five hundred dollars, theft from a person in a protected class is a felony of the third degree. If the
value of the property or services stolen is thirty-seven thousand five hundred dollars or more and is
less than one hundred fifty thousand dollars, theft from a person in a protected class is a felony of the
second degree. If the value of the property or services stolen is one hundred fifty thousand dollars or
more, theft from a person in a protected class is a felony of the first degree. If the victim of the
offense is an elderly person, in addition to any other penalty imposed for the offense, the offender
shall be required to pay full restitution to the victim and to pay a fine of up to fifty thousand dollars.
The clerk of court shall forward all fines collected under division (B)(3) of this section to the county
department of job and family services to be used for the reporting and investigation of elder abuse,
neglect, and exploitation or for the provision or arrangement of protective services under sections
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5101.61 to 5101.71 of the Revised Code.

(4) 1f the property stolen is a firearm or dangerous ordnance, a violation of this section is
grand theft. Except as otherwise provided in this division, grand theft when the property stolen is a
firearm or dangerous ordnance is a felony of the third degree, and there is a presumption in favor of
the court imposing a prison term for the offense. If the firearm or dangerous ordnance was stolen
from a federally licensed firearms dealer, grand theft when the property stolen is a firearm or
dangerous ordnance is a felony of the first degree. The offender shall serve a prison term imposed for
grand theft when the property stolen is a firearm or dangerous ordnance consecutively to any other
prison term or mandatory prison term previously or subsequently imposed upon the offender.

(5) If the property stolen is a motor vehicle, a violation of this section is grand theft of a
motor vehicle, a felony of the fourth degree.

(6) If the property stolen is any dangerous drug, a violation of this section is theft of drugs, a
felony of the fourth degree, or, if the offender previously has been convicted of a felony drug abuse
offense, a felony of the third degree.

(7) If the property stolen is a police dog or horse or an assistance dog and the offender knows
or should know that the property stolen is a police dog or horse or an assistance dog, a violation of
this section is theft of a police dog or horse or an assistance dog, a felony of the third degree.

(8) If the property stolen is anhydrous ammonia, a violation of this section is theft of
anhydrous ammonia, a felony of the third degree.

(9) Except as provided in division (B)(2) of this section with respect to property with a value
of seven thousand five hundred dollars or more and division (B)(3) of this section with respect to
property with a value of one thousand dollars or more, if the property stolen is a special purpose
article as defined in section 4737.04 of the Revised Code or is a bulk merchandise container as
defined in section 4737.012 of the Revised Code, a violation of this section is theft of a special
purpose article or articles or theft of a bulk merchandise container or containers, a felony of the fifth
degree.

(10) In addition to the penalties described in division (B)(2) of this section, if the offender
committed the violation by causing a motor vehicle to leave the premises of an establishment at
which gasoline is offered for retail sale without the offender making full payment for gasoline that
was dispensed into the fuel tank of the motor vehicle or into another container, the court may do one
of the following:

(a) Unless division (B)(10)(b) of this section applies, suspend for not more than six months
the offender's driver's license, probationary driver's license, commercial driver's license, temporary
instruction permit, or nonresident operating privilege;

(b) If the offender's driver's license, probationary driver's license, commercial driver's license,
temporary instruction permit, or nonresident operating privilege has previously been suspended
pursuant to division (B)(10)(a) of this section, impose a class seven suspension of the offender's
license, permit, or privilege from the range specified in division (A)(7) of section 4510.02 of the
Revised Code, provided that the suspension shall be for at least six months.

(¢) The court, in lieu of suspending the offender's driver's or commercial driver's license,
probationary driver's license, temporary instruction permit, or nonresident operating privilege
pursuant to division (B)(10)(a) or (b) of this section, instead may require the offender to perform
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community service for a number of hours determined by the court.

(11) In addition to the penalties described in division (B)(2) of this section, if the offender
committed the violation by stealing rented property or rental services, the court may order that the
offender make restitution pursuant to section 2929.18 or 2929.28 of the Revised Code. Restitution
may include, but is not limited to, the cost of repairing or replacing the stolen property, or the cost of
repairing the stolen property and any loss of revenue resulting from deprivation of the property due
to theft of rental services that is less than or equal to the actual value of the property at the time it was
rented. Evidence of intent to commit theft of rented property or rental services shall be determined
pursuant to the provisions of section 2913.72 of the Revised Code.

(C) The sentencing court that suspends an offender's license, permit, or nonresident operating
privilege under division (B)(10) of this section may grant the offender limited driving privileges
during the period of the suspension in accordance with Chapter 4510. of the Revised Code.

Sec. 2917.12. (A) No person, with purpose to prevent or disrupt a lawful meeting, procession,
or gathering, shall do either of the following:

(1) Do any act which obstructs or interferes with the due conduct of such meeting,
procession, or gathering;

(2) Make any utterance, gesture, or display which outrages the sensibilities of the group.

(B) Whoever violates this section is guilty of disturbing a lawful meeting;. Except as
otherwise provided in this division, disturbing a lawful meeting is a misdemeanor of the fourth
degree. Disturbing a lawful meeting is a misdemeanor of the first degree if either of the following
applies:

(1) The violation is committed with the intent to disturb or disquiet any assemblage of people
met for religious worship at a tax-exempt place of worship, regardless of whether the conduct is
within the place at which the assemblage is held or is on the property on which that place is located
and disturbs the order and solemnity of the assemblage.

(2) The violation is committed with the intent to prevent, disrupt, or interfere with a virtual
meeting or gathering of people for religious worship, through use of a computer, computer system,
telecommunications device, or other electronic device or system, or in any other manner.

(C) As used in this section:

(1) "Computer," "computer system.," and "telecommunications device" have the same
meanings as in section 2913.01 of the Revised Code.

(2) "Virtual meeting or gathering" means a meeting or gathering by interactive video
conference or teleconference, or by a combination thereof.

Sec.2919.27. (A) No person shall recklessly violate the terms of any of the following:

(1) A protection order issued or consent agreement approved pursuant to section 2919.26 or
3113.31 of the Revised Code;

(2) A protection order issued pursuant to section 2151.34, 2903.213, or 2903.214 of the
Revised Code:

(3) A protection order issued by a court of another state.

(B)(1) Whoever violates this section is guilty of violating a protection order.

(2) Except as otherwise provided in division (B)(3) or (4) of this section, violating a
protection order is a misdemeanor of the first degree.
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(3) Violating a protection order is a felony of the fifth degree if the offender previously has
been convicted of, pleaded guilty to, or been adjudicated a delinquent child for any of the following:

(a) A violation of a protection order issued or consent agreement approved pursuant to section
2151.34,2903.213, 2903.214, 2919.26, or 3113.31 of the Revised Code;

(b) Two or more violations of section 2903.21, 2903.211, 2903.22, or 2911.211 of the
Revised Code, or any combination of those offenses, that involved the same person who is the
subject of the protection order or consent agreement;

(¢) One or more violations of this section.

(4) If the offender violates a protection order or consent agreement while committing a felony
offense, violating a protection order is a felony of the third degree.

(5) If the protection order violated by the offender was an order issued pursuant to section
2151.34 or 2903.214 of the Revised Code that required electronic monitoring of the offender
pursuant to that section, the court may require in addition to any other sentence imposed upon the
offender that the offender be electronically monitored for a period not exceeding five years by a law
enforcement agency designated by the court. If the court requires under this division that the offender
be electronically monitored, unless the court determines that the offender is indigent, the court shall
order that the offender pay the costs of the installation of the electronic monitoring device and the

cost of monitoring the electronic monitoring device.-H-the—eourt-determines—that-the—offender—is-

(C) It is an affirmative defense to a charge under division (A)(3) of this section that the
protection order issued by a court of another state does not comply with the requirements specified in
18 U.S.C. 2265(b) for a protection order that must be accorded full faith and credit by a court of this
state or that it is not entitled to full faith and credit under 18 U.S.C. 2265(c).

(D) In a prosecution for a violation of this section, it is not necessary for the prosecution to
prove that the protection order or consent agreement was served on the defendant if the prosecution
proves that the defendant was shown the protection order or consent agreement or a copy of either or
a judge, magistrate, or law enforcement officer informed the defendant that a protection order or
consent agreement had been issued, and proves that the defendant recklessly violated the terms of the
order or agreement.

(E) As used in this section, "protection order issued by a court of another state” means an
injunction or another order issued by a criminal court of another state for the purpose of preventing
violent or threatening acts or harassment against, contact or communication with, or physical
proximity to another person, including a temporary order, and means an injunction or order of that
nature issued by a civil court of another state, including a temporary order and a final order issued in
an independent action or as a pendente lite order in a proceeding for other relief, if the court issued it
in response to a complaint, petition, or motion filed by or on behalf of a person seeking protection.
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"Protection order issued by a court of another state" does not include an order for support or for
custody of a child issued pursuant to the divorce and child custody laws of another state, except to
the extent that the order for support or for custody of a child is entitled to full faith and credit under
the laws of the United States.

Sec. 2923.12. (A) No person shall knowingly carry or have, concealed on the person's person
or concealed ready at hand, any of the following;:

(1) A deadly weapon other than a handgun;

(2) A handgun other than a dangerous ordnance;

(3) A dangerous ordnance.

(B) No person who has been issued a concealed handgun license shall do any of the
following:

(1) If the person is stopped for a law enforcement purpose and is carrying a concealed
handgun, before or at the time a law enforcement officer asks if the person is carrying a concealed
handgun, knowingly fail to disclose that the person then is carrying a concealed handgun, provided
that it is not a violation of this division if the person fails to disclose that fact to an officer during the
stop and the person already has notified another officer of that fact during the same stop;

(2) If the person is stopped for a law enforcement purpose and is carrying a concealed
handgun, knowingly fail to keep the person's hands in plain sight at any time after any law
enforcement officer begins approaching the person while stopped and before the law enforcement
officer leaves, unless the failure is pursuant to and in accordance with directions given by a law
enforcement officer;

(3) 1f the person is stopped for a law enforcement purpose, if the person is carrying a
concealed handgun, and if the person is approached by any law enforcement officer while stopped,
knowingly remove or attempt to remove the loaded handgun from the holster, pocket, or other place
in which the person is carrying it, knowingly grasp or hold the loaded handgun, or knowingly have
contact with the loaded handgun by touching it with the person's hands or fingers at any time after
the law enforcement officer begins approaching and before the law enforcement officer leaves, unless
the person removes, attempts to remove, grasps, holds, or has contact with the loaded handgun
pursuant to and in accordance with directions given by the law enforcement officer;

(4) If the person is stopped for a law enforcement purpose and is carrying a concealed
handgun, knowingly disregard or fail to comply with any lawful order of any law enforcement officer
given while the person is stopped, including, but not limited to, a specific order to the person to keep
the person’s hands in plain sight.

(C)(1) This section does not apply to any of the following:

(a) An ofticer, agent, or employee of this or any other state or the United States. or to a law
enforcement officer, who 1s authorized to carry concealed weapons or dangerous ordnance or is
authorized to carry handguns and is acting within the scope of the officer's, agent's, or employee's
duties;

(b) Any person who is employed in this state, who is authorized to carry concealed weapons
or dangerous ordnance or is authorized to carry handguns, and who is subject to and in compliance
with the requirements of section 109.801 of the Revised Code, unless the appointing authority of the
person has expressly specified that the exemption provided in division (C)(1)(b) of this section does
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not apply to the person:

(c) A person's transportation or storage of a firearm, other than a firearm described in
divisions (G) to (M) of section 2923.11 of the Revised Code, in a motor vehicle for any lawful
purpose if the firearm is not on the actor's person;

(d) A person's storage or possession of a firearm, other than a firearm described in divisions
(G) to (M) of section 2923.11 of the Revised Code, in the actor's own home for any lawful purpose.

(2) Division (A)(2) of this section does not apply to any person who has been issued a
concealed handgun license that is valid at the time of the alleged carrying or possession of a handgun
or who, at the time of the alleged carrying or possession of a handgun, is an active duty member of
the armed forces of the United States and is carrying a valid military identification card and
documentation of successful completion of firearms training that meets or exceeds the training
requirements described in division (G)(1) of section 2923.125 of the Revised Code, unless the person
knowingly is in a place described in division (B) of section 2923.126 of the Revised Code.

(D) It is an affirmative defense to a charge under division (A)(1) of this section of carrying or
having control of a weapon other than a handgun and other than a dangerous ordnance that the actor
was not otherwise prohibited by law from having the weapon and that any of the following applies:

(1) The weapon was carried or kept ready at hand by the actor for defensive purposes while
the actor was engaged in or was going to or from the actor's lawful business or occupation, which
business or occupation was of a character or was necessarily carried on in a manner or at a time or
place as to render the actor particularly susceptible to criminal attack, such as would justify a prudent
person in going armed.

(2) The weapon was carried or kept ready at hand by the actor for defensive purposes while
the actor was engaged in a lawful activity and had reasonable cause to fear a criminal attack upon the
actor, a member of the actor's family, or the actor's home, such as would justify a prudent person in
going armed.

(3) The weapon was carried or kept ready at hand by the actor for any lawful purpose and
while in the actor's own home.

(E)(1) No person who is charged with a violation of this section shall be required to obtain a
concealed handgun license as a condition for the dismissal of the charge.

(2) If a person is convicted of, was convicted of, pleads guilty to, or has pleaded guilty to a
violation of division (B)(1) of this section as it existed prior to the-effeetive-date-of-thisamendment
June 13, 2022, the person may file an application under section 2953-37-2953.35 of the Revised Code
requesting the expungement of the record of conviction.

(F)(1) Whoever violates this section is guilty of carrying concealed weapons. Except as
otherwise provided in this division or divisions (F)(2), (6), and (7) of this section, carrying concealed
weapons in violation of division (A) of this section is a misdemeanor of the first degree. Except as
otherwise provided in this division or divisions (F)(2), (6), and (7) of this section. if the offender
previously has been convicted of a violation of this section or of any offense of violence, if the
weapon involved is a firearm that is either loaded or for which the offender has ammunition ready at
hand. or if the weapon involved is dangerous ordnance, carrying concealed weapons in violation of
division (A) of this section is a felony of the fourth degree. Except as otherwise provided in divisions
(F)(2) and (6) of this section, if the offense is committed aboard an aircraft, or with purpose to carry a
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concealed weapon aboard an aircraft, regardless of the weapon involved, carrying concealed
weapons in violation of division (A) of this section is a felony of the third degree.

(2) A person shall not be arrested for a violation of division (A)(2) of this section solely
because the person does not promptly produce a valid concealed handgun license. If a person is
arrested for a violation of division (A)(2) of this section and is convicted of or pleads guilty to the
violation, the offender shall be punished as follows:

(a) The offender shall be guilty of a minor misdemeanor if both of the following apply:

(1) Within ten days after the arrest, the offender presents a concealed handgun license, which
license was valid at the time of the arrest, to the law enforcement agency that employs the arresting
officer.

(ii) At the time of the arrest, the offender was not knowingly in a place described in division
(B) of section 2923.126 of the Revised Code.

(b) The offender shall be guilty of a misdemeanor and shall be fined five hundred dollars if
all of the following apply:

(i) The offender previously had been issued a concealed handgun license, and that license
expired within the two years immediately preceding the arrest.

(i1) Within forty-five days after the arrest, the offender presents a concealed handgun license
to the law enforcement agency that employed the arresting officer, and the offender waives in writing
the offender's right to a speedy trial on the charge of the violation that is provided in section 2945.71
of the Revised Code.

(iii) At the time of the commission of the offense, the offender was not knowingly in a place
described in division (B) of section 2923.126 of the Revised Code.

(c) If divisions (F)(2)(a) and (b) and (F)(6) of this section do not apply, the offender shall be
punished under division (F)(1) or (7) of this section.

(3) Carrying concealed weapons in violation of division (B)(1) of this section is a
misdemeanor of the second degree.

(4) Carrying concealed weapons in violation of division (B)(2) or (4) of this section is a
misdemeanor of the first degree or, if the offender previously has been convicted of or pleaded guilty
to a violation of division (B)(2) or (4) of this section, a felony of the fifth degree. In addition to any
other penalty or sanction imposed for a misdemeanor violation of division (B)(2) or (4) of this
section, the offender's concealed handgun license shall be suspended pursuant to division (A)(2) of
section 2923.128 of the Revised Code.

(5) Carrying concealed weapons in violation of division (B)(3) of this section is a felony of
the fifth degree.

(6) If a person being arrested for a violation of division (A)(2) of this section is an active duty
member of the armed forces of the United States and is carrying a valid military identification card
and documentation of successful completion of firearms training that meets or exceeds the training
requirements described in division (G)(1) of section 2923.125 of the Revised Code, and if at the time
of the violation the person was not knowingly in a place described in division (B) of section
2923.126 of the Revised Code, the officer shall not arrest the person for a violation of that division. If
the person is not able to promptly produce a valid military identification card and documentation of
successful completion of firearms training that meets or exceeds the training requirements described
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in division (G)(1) of section 2923.125 of the Revised Code and if the person is not in a place
described in division (B) of section 2923.126 of the Revised Code, the officer shall issue a citation
and the offender shall be assessed a civil penalty of not more than five hundred dollars. The citation
shall be automatically dismissed and the civil penalty shall not be assessed if both of the following
apply:

(a) Within ten days after the issuance of the citation, the offender presents a valid military
identification card and documentation of successful completion of firearms training that meets or
exceeds the training requirements described in division (G)(1) of section 2923.125 of the Revised
Code, which were both valid at the time of the issuance of the citation to the law enforcement agency
that employs the citing officer.

(b) At the time of the citation, the offender was not knowingly in a place described in division
(B) of section 2923.126 of the Revised Code.

(7) If a person being arrested for a violation of division (A)(2) of this section is knowingly in
a place described in division (B)(5) of section 2923.126 of the Revised Code and is not authorized to
carry a handgun or have a handgun concealed on the person's person or concealed ready at hand
under that division, the penalty shall be as follows:

(a) Except as otherwise provided in this division, if the person produces a valid concealed
handgun license within ten days after the arrest and has not previously been convicted or pleaded
guilty to a violation of division (A)(2) of this section, the person is guilty of a minor misdemeanor;

(b) Except as otherwise provided in this division, if the person has previously been convicted
of or pleaded guilty to a violation of division (A)(2) of this section, the person is guilty of a
misdemeanor of the fourth degree;

(c) Except as otherwise provided in this division, if the person has previously been convicted
of or pleaded guilty to two violations of division (A)(2) of this section, the person is guilty of a
misdemeanor of the third degree;

(d) Except as otherwise provided in this division, if the person has previously been convicted
of or pleaded guilty to three or more violations of division (A)(2) of this section, or convicted of or
pleaded guilty to any offense of violence, if the weapon involved is a firearm that is either loaded or
for which the offender has ammunition ready at hand, or if the weapon involved is a dangerous
ordnance, the person is guilty of a misdemeanor of the second degree.

(G) If a law enforcement officer stops a person to question the person regarding a possible
violation of this section, for a traffic stop, or for any other law enforcement purpose, if the person
surrenders a firearm to the officer, either voluntarily or pursuant to a request or demand of the officer,
and if the officer does not charge the person with a violation of this section or arrest the person for
any offense, the person is not otherwise prohibited by law from possessing the firearm, and the
firearm is not contraband, the officer shall return the firearm to the person at the termination of the
stop. If a court orders a law enforcement officer to return a firearm to a person pursuant to the
requirement set forth in this division, division (B) of section 2923.163 of the Revised Code applies.

(H) For purposes of this section, "deadly weapon" or "weapon" does not include any knife,
razor, or cutting instrument if the instrument was not used as a weapon.

Sec. 2923.125. 1t is the intent of the general assembly that Ohio concealed handgun license
law be compliant with the national instant criminal background check system, that the bureau of
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alcohol, tobacco, firearms, and explosives is able to determine that Ohio law is compliant with the
national instant criminal background check system, and that no person shall be eligible to receive a
concealed handgun license permit under section 2923.125 or 2923.1213 of the Revised Code unless
the person is eligible lawfully to receive or possess a firearm in the United States.

(A) This section applies with respect to the application for and issuance by this state of
concealed handgun licenses other than concealed handgun licenses on a temporary emergency basis
that are issued under section 2923.1213 of the Revised Code. Upon the request of a person who
wishes to obtain a concealed handgun license with respect to which this section applies or to renew a
concealed handgun license with respect to which this section applies, a sheriff, as provided in
division (I) of this section, shall provide to the person free of charge an application form and the web
site address at which a printable version of the application form that can be downloaded and the
pamphlet described in division (B) of section 109.731 of the Revised Code may be found. A sheriff
shall accept a completed application form and the fee, items, materials, and information specified in
divisions (B)(1) to (5) of this section at the times and in the manners described in division (I) of this
section.

(B) An applicant for a concealed handgun license who is a resident of this state shall submit a
completed application form and all of the material and information described in divisions (B)(1) to
(6) of this section to the sheriff of the county in which the applicant resides or to the sheriff of any
county adjacent to the county in which the applicant resides. An applicant for a license who resides in
another state shall submit a completed application form and all of the material and information
described in divisions (B)(1) to (7) of this section to the sheriff of the county in which the applicant is
employed or to the sheriff of any county adjacent to the county in which the applicant is employed:

(1)(a) A nonrefundable license fee as described in either of the following:

(i) For an applicant who has been a resident of this state for five or more years, a fee of sixty-
seven dollars;

(i1) For an applicant who has been a resident of this state for less than five years or who is not
a resident of this state, but who is employed in this state, a fee of sixty-seven dollars plus the actual
cost of having a background check performed by the federal bureau of investigation.

(b) No sheriff shall require an applicant to pay for the cost of a background check performed
by the bureau of criminal identification and investigation.

(c) A sheriff shall waive the payment of the license fee described in division (B)(1)(a) of this
section in connection with an initial or renewal application for a license that is submitted by an
applicant who is an active or reserve member of the armed forces of the United States or has retired
from or was honorably discharged from military service in the active or reserve armed forces of the
United States, a retired peace officer, a retired person described in division (B)(1)(b) of section
109.77 of the Revised Code, or a retired federal law enforcement officer who, prior to retirement,
was authorized under federal law to carry a firearm in the course of duty, unless the retired peace
officer, person, or federal law enforcement officer retired as the result of a mental disability.

(d) The sheriff shall deposit all fees paid by an applicant under division (B)(1)(a) of this
section into the sheriff's concealed handgun license issuance fund established pursuant to section
311.42 of the Revised Code. The county shall distribute the fees in accordance with section 311.42 of
the Revised Code.
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(2) A color photograph of the applicant that was taken within thirty days prior to the date of
the application;

(3) One or more of the following competency certifications, each of which shall reflect that,
regarding a certification described in division (B)(3)(a), (b), (c), (e), or (f) of this section, within the
three years immediately preceding the application the applicant has performed that to which the
competency certification relates and that, regarding a certification described in division (B)(3)(d) of
this section, the applicant currently is an active or reserve member of the armed forces of the United
States, the applicant has retired from or was honorably discharged from military service in the active
or reserve armed forces of the United States, or within the ten years immediately preceding the
application the retirement of the peace officer, person described in division (B)(1)(b) of section
109.77 of the Revised Code, or federal law enforcement officer to which the competency certification
relates occurred:

(a) An original or photocopy of a certificate of completion of a firearms safety, training, or
requalification or firearms safety instructor course, class, or program that was offered by or under the
auspices of a national gun advocacy organization and that complies with the requirements set forth in
division (G) of this section;

(b) An original or photocopy of a certificate of completion of a firearms safety, training, or
requalification or firearms safety instructor course, class, or program that satisfies all of the following
criteria:

(i) It was open to members of the general public.

(i) It utilized qualified instructors who were certified by a national gun advocacy
organization, the executive director of the Ohio peace officer training commission pursuant to section
109.75 or 109.78 of the Revised Code, or a governmental official or entity of another state.

(iii) It was offered by or under the auspices of a law enforcement agency of this or another
state or the United States, a public or private college, university, or other similar postsecondary
educational institution located in this or another state, a firearms training school located in this or
another state, or another type of public or private entity or organization located in this or another
state.

(iv) It complies with the requirements set forth in division (G) of this section.

(c) An original or photocopy of a certificate of completion of a state, county, municipal, or
department of natural resources peace officer training school that is approved by the executive
director of the Ohio peace officer training commission pursuant to section 109.75 of the Revised
Code and that complies with the requirements set forth in division (G) of this section, or the applicant
has satisfactorily completed and been issued a certificate of completion of a basic firearms training
program, a firearms requalification training program, or another basic training program described in
section 109.78 or 109.801 of the Revised Code that complies with the requirements set forth in
division (G) of this section;

(d) A document that evidences both of the following:

(i) That the applicant is an active or reserve member of the armed forces of the United States,
has retired from or was honorably discharged from military service in the active or reserve armed
forces of the United States, is a retired trooper of the state highway patrol, or is a retired peace officer
or federal law enforcement officer described in division (B)(1) of this section or a retired person
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described in division (B)(1)(b) of section 109.77 of the Revised Code and division (B)(1) of this
section;

(i1) That, through participation in the military service or through the former employment
described in division (B)(3)(d)(i) of this section, the applicant acquired experience with handling
handguns or other firearms, and the experience so acquired was equivalent to training that the
applicant could have acquired in a course, class, or program described in division (B)(3)(a), (b), or
(c) of this section.

(e) A certificate or another similar document that evidences satisfactory completion of a
firearms training, safety, or requalification or firearms safety instructor course, class, or program that
is not otherwise described in division (B)(3)(a), (b), (¢), or (d) of this section, that was conducted by
an instructor who was certified by an official or entity of the government of this or another state or
the United States or by a national gun advocacy organization, and that complies with the
requirements set forth in division (G) of this section;

(f) An affidavit that attests to the applicant's satisfactory completion of a course, class, or
program described in division (B)(3)(a), (b), (c), or (e) of this section and that is subscribed by the
applicant's instructor or an authorized representative of the entity that offered the course, class, or
program or under whose auspices the course, class, or program was offered;

(g) A document that evidences that the applicant has successfully completed the Ohio peace
officer training program described in section 109.79 of the Revised Code.

(4) A certification by the applicant that the applicant has read the pamphlet prepared by the
Ohio peace officer training commission pursuant to section 109.731 of the Revised Code that reviews
firearms, dispute resolution, and use of deadly force matters.

(5) A set of fingerprints of the applicant provided as described in section 311.41 of the
Revised Code through use of an electronic fingerprint reading device or, if the sheriff to whom the
application is submitted does not possess and does not have ready access to the use of such a reading
device, on a standard impression sheet prescribed pursuant to division (C)(2) of section 109.572 of
the Revised Code.

(6) If the applicant is not a citizen or national of the United States, the name of the applicant's
country of citizenship and the applicant's alien registration number issued by the United States
citizenship and immigration services agency.

(7) If the applicant resides in another state, adequate proof of employment in Ohio.

(C) Upon receipt of the completed application form, supporting documentation, and, if not
waived, license fee of an applicant under this section, a sheriff, in the manner specified in section
311.41 of the Revised Code, shall conduct or cause to be conducted the criminal records check and
the incompetency records check described in section 311.41 of the Revised Code.

(D)(1) Except as provided in division (D)(3) of this section, within forty-five days after a
sheriff's receipt of an applicant's completed application form for a concealed handgun license under
this section, the supporting documentation, and, if not waived, the license fee, the sheriff shall make
available through the law enforcement automated data system in accordance with division (H) of this
section the information described in that division and, upon making the information available
through the system, shall issue to the applicant a concealed handgun license that shall expire as
described in division (D)(2)(a) of this section if all of the following apply:
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(a) The applicant is legally living in the United States. For purposes of division (D)(1)(a) of
this section, if a person is absent from the United States in compliance with military or naval orders
as an active or reserve member of the armed forces of the United States and if prior to leaving the
United States the person was legally living in the United States, the person, solely by reason of that
absence, shall not be considered to have lost the person's status as living in the United States.

(b) The applicant is at least twenty-one years of age.

(c) The applicant is not a fugitive from justice.

(d) The applicant is not under indictment for or otherwise charged with a felony; an offense
under Chapter 2925., 3719., or 4729. of the Revised Code that involves the illegal possession, use,
sale, administration, or distribution of or trafficking in a drug of abuse; a misdemeanor offense of
violence; or a violation of section 2903.14 or 2923.1211 of the Revised Code.

(e) Except as otherwise provided in division (D)(4) or (5) of this section, the applicant has
not been convicted of or pleaded guilty to a felony or an offense under Chapter 2925., 3719., or 4729.
of the Revised Code that involves the illegal possession, use, sale, administration, or distribution of
or trafficking in a drug of abuse; has not been adjudicated a delinquent child for committing an act
that if committed by an adult would be a felony or would be an offense under Chapter 2925., 3719.,
or 4729. of the Revised Code that involves the illegal possession, use, sale, administration, or
distribution of or trafficking in a drug of abuse; has not been convicted of, pleaded guilty to, or
adjudicated a delinquent child for committing a violation of section 2903.13 of the Revised Code
when the victim of the violation is a peace officer, regardless of whether the applicant was sentenced
under division (C)(4) of that section; and has not been convicted of, pleaded guilty to, or adjudicated
a delinquent child for committing any other offense that is not previously described in this division
that is a misdemeanor punishable by imprisonment for a term exceeding one year.

(f) Except as otherwise provided in division (D)(4) or (5) of this section, the applicant, within
three years of the date of the application, has not been convicted of or pleaded guilty to a
misdemeanor offense of violence other than a misdemeanor violation of section 2921.33 of the
Revised Code or a violation of section 2903.13 of the Revised Code when the victim of the violation
is a peace officer, or a misdemeanor violation of section 2923.1211 of the Revised Code; and has not
been adjudicated a delinquent child for committing an act that if committed by an adult would be a
misdemeanor offense of violence other than a misdemeanor violation of section 2921.33 of the
Revised Code or a violation of section 2903.13 of the Revised Code when the victim of the violation
is a peace officer or for committing an act that if committed by an adult would be a misdemeanor
violation of section 2923.1211 of the Revised Code.

(g) Except as otherwise provided in division (D)(1)(e) of this section, the applicant, within
five years of the date of the application, has not been convicted of, pleaded guilty to, or adjudicated a
delinquent child for committing two or more violations of section 2903.13 or 2903.14 of the Revised
Code.

(h) Except as otherwise provided in division (D)(4) or (5) of this section, the applicant,
within ten years of the date of the application, has not been convicted of, pleaded guilty to, or
adjudicated a delinquent child for committing a violation of section 2921.33 of the Revised Code.

(1) The applicant has not been adjudicated as a mental defective, has not been committed to
any mental institution, is not under adjudication of mental incompetence, has not been found by a
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court to be a mentally ill person subject to court order, and is not an involuntary patient other than
one who is a patient only for purposes of observation. As used in this division, "mentally ill person
subject to court order" and "patient” have the same meanings as in section 5122.01 of the Revised
Code.

(j) The applicant is not currently subject to a civil protection order, a temporary protection
order, or a protection order issued by a court of another state.

(k) The applicant certifies that the applicant desires a legal means to carry a concealed
handgun for defense of the applicant or a member of the applicant's family while engaged in lawful
activity.

(1) The applicant submits a competency certification of the type described in division (B)(3)
of this section and submits a certification of the type described in division (B)(4) of this section
regarding the applicant's reading of the pamphlet prepared by the Ohio peace officer training
commission pursuant to section 109.731 of the Revised Code.

(m) The applicant currently is not subject to a suspension imposed under division (A)(2) of
section 2923.128 of the Revised Code of a concealed handgun license that previously was issued to
the applicant under this section or section 2923.1213 of the Revised Code or a similar suspension
imposed by another state regarding a concealed handgun license issued by that state.

(n) If the applicant resides in another state, the applicant is employed in this state.

(o) The applicant certifies that the applicant is not an unlawful user of or addicted to any
controlled substance as defined in 21 U.S.C. 802.

(p) If the applicant is not a United States citizen, the applicant is an alien and has not been
admitted to the United States under a nonimmigrant visa, as defined in the "Immigration and
Nationality Act,” 8 U.S.C. 1101(a)(26).

(q) The applicant has not been discharged from the armed forces of the United States under
dishonorable conditions. -

(r) The applicant certifies that the applicant has not renounced the applicant's United States
citizenship, if applicable.

(s) The applicant has not been convicted of, pleaded guilty to, or adjudicated a delinquent
child for committing a violation of section 2919.25 of the Revised Code or a similar violation in
another state.

(2)(a) A concealed handgun license that a sheriff issues under division (D)(1) of this section
shall expire five years after the date of issuance.

If a sheriff issues a license under this section, the sheriff shall place on the license a unique
combination of letters and numbers identifying the license in accordance with the procedure
prescribed by the Ohio peace officer training commission pursuant to section 109.731 of the Revised
Code.

(b) If a sherift denies an application under this section because the applicant does not satisfy
the criteria described in division (D)(1) of this section, the sheriff shall specify the grounds for the
denial in a written notice to the applicant. The applicant may appeal the denial pursuant to section
119.12 of the Revised Code in the county served by the sheriff who denied the application. If the
denial was as a result of the criminal records check conducted pursuant to section 311.41 of the
Revised Code and if, pursuant to section 2923.127 of the Revised Code, the applicant challenges the
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criminal records check results using the appropriate challenge and review procedure specified in that
section, the time for filing the appeal pursuant to section 119.12 of the Revised Code and this
division is tolled during the pendency of the request or the challenge and review.

(c) If the court in an appeal under section 119.12 of the Revised Code and division (D)(2)(b)
of this section enters a judgment sustaining the sheriff's refusal to grant to the applicant a concealed
handgun license, the applicant may file a new application beginning one year after the judgment is
entered. If the court enters a judgment in favor of the applicant, that judgment shall not restrict the
authority of a sheriff to suspend or revoke the license pursuant to section 2923.128 or 2923.1213 of
the Revised Code or to refuse to renew the license for any proper cause that may occur after the date
the judgment is entered. In the appeal, the court shall have full power to dispose of all costs.

(3) If the sheriff with whom an application for a concealed handgun license was filed under
this section becomes aware that the applicant has been arrested for or otherwise charged with an
offense that would disqualify the applicant from holding the license, the sheriff shall suspend the
processing of the application until the disposition of the case arising from the arrest or charge.

(4) If an applicant has been convicted of or pleaded guilty to an offense identified in division
(D)(1)(e), (f), or (h) of this section or has been adjudicated a delinquent child for committing an act
or violation identified in any of those divisions, and if a court has ordered the sealing or
expungement of the records of that conviction, guilty plea, or adjudication pursuant to sections
2151.355 to 2151.358, sections 2953.31 to 2953-36;-er-seetton—295337-2953.35, or section 2953.39
of the Revised Code or the applicant has been relieved under operation of law or legal process from
the disability imposed pursuant to section 2923.13 of the Revised Code relative to that conviction,
guilty plea, or adjudication, the sheriff with whom the application was submitted shall not consider
the conviction, guilty plea, or adjudication in making a determination under division (D)(1) or (F) of
this section or, in relation to an application for a concealed handgun license on a temporary
emergency basis submitted under section 2923.1213 of the Revised Code, in making a determination
under division (B)(2) of that section.

(5) If an applicant has been convicted of or pleaded guilty to a minor misdemeanor offense or
has been adjudicated a delinquent child for committing an act or violation that is a minor
misdemeanor offense, the sheriff with whom the application was submitted shall not consider the
conviction, guilty plea, or adjudication in making a determination under division (D)(1) or (F) of this
section or, in relation to an application for a concealed handgun license on a temporary basis
submitted under section 2923.1213 of the Revised Code, in making a determination under division
(B)(2) of that section.

(E) If a concealed handgun license issued under this section is lost or is destroyed, the
licensee may obtain from the sheriff who issued that license a duplicate license upon the payment of
a fee of fifteen dollars and the submission of an aftidavit attesting to the loss or destruction of the
license. The sheriff, in accordance with the procedures prescribed in section 109.731 of the Revised
Code, shall place on the replacement license a combination of identifying numbers different from the
combination on the license that is being replaced.

(F)(1)(a) Except as provided in division (F)(1)(b) of this section, a licensee who wishes to
renew a concealed handgun license issued under this section may do so at any time before the
expiration date of the license or at any time after the expiration date of the license by filing with the
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sheriff of the county in which the applicant resides or with the sheriff of an adjacent county, or in the
case of an applicant who resides in another state with the sheriff’ of the county that issued the
applicant's previous concealed handgun license an application for renewal of the license obtained
pursuant to division (D) of this section, a certification by the applicant that, subsequent to the
issuance of the license, the applicant has reread the pamphlet prepared by the Ohio peace officer
training commission pursuant to section 109.731 of the Revised Code that reviews firearms, dispute
resolution, and use of deadly force matters, and a nonrefundable license renewal fee in an amount
determined pursuant to division (F)(4) of this section unless the fee is waived.

(b) A person on active duty in the armed forces of the United States or in service with the
peace corps, volunteers in service to America, or the foreign service of the United States is exempt
from the license requirements of this section for the period of the person's active duty or service and
for six months thereafter, provided the person was a licensee under this section at the time the person
commenced the person's active duty or service or had obtained a license while on active duty or
service. The spouse or a dependent of any such person on active duty or in service also is exempt
from the license requirements of this section for the period of the person's active duty or service and
for six months thereafter, provided the spouse or dependent was a licensee under this section at the
time the person commenced the active duty or service or had obtained a license while the person was
on active duty or service, and provided further that the person's active duty or service resulted in the
spouse or dependent relocating outside of this state during the period of the active duty or service.
This division does not prevent such a person or the person's spouse or dependent from making an
application for the renewal of a concealed handgun license during the period of the person's active
duty or service.

(2) A sheriff shall accept a completed renewal application, the license renewal fee, and the
information specified in division (F)(1) of this section at the times and in the manners described in
division (I) of this section. Upon receipt of a completed renewal application, of certification that the
applicant has reread the specified pamphlet prepared by the Ohio peace officer training commission,
and of a license renewal fee unless the fee is waived, a sheriff, in the manner specified in section
311.41 of the Revised Code shall conduct or cause to be conducted the criminal records check and
the incompetency records check described in section 311.41 of the Revised Code. The sheriff shall
renew the license if the sheriff determines that the applicant continues to satisfy the requirements
described in division (D)(1) of this section, except that the applicant is not required to meet the
requirements of division (D)(1)(1) of this section. A renewed license shall expire five years after the
date of issuance. A renewed license is subject to division (E) of this section and sections 2923.126
and 2923.128 of the Revised Code. A sheriff shall comply with divisions (D)(2) and (3) of this
section when the circumstances described in those divisions apply to a requested license renewal. If a
sheriff denies the renewal of a concealed handgun license, the applicant may appeal the denial, or
challenge the criminal record check results that were the basis of the denial if applicable, in the same
manner as specified in division (D)(2)(b) of this section and in section 2923.127 of the Revised
Code, regarding the denial of a license under this section.

(3) A renewal application submitted pursuant to division (F) of this section shall only require
the licensee to list on the application form information and matters occurring since the date of the
licensee's last application for a license pursuant to division (B) or (F) of this section. A sheriff
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conducting the criminal records check and the incompetency records check described in section
311.41 of the Revised Code shall conduct the check only from the date of the licensee's last
application for a license pursuant to division (B) or (F) of this section through the date of the renewal
application submitted pursuant to division (F) of this section.

(4) An applicant for a renewal concealed handgun license under this section shall submit to
the sheriff of the county in which the applicant resides or to the sheriff of any county adjacent to the
county in which the applicant resides, or in the case of an applicant who resides in another state to
the sheriff of the county that issued the applicant's previous concealed handgun license, a
nonrefundable license fee as described in either of the following:

(a) For an applicant who has been a resident of this state for five or more years, a fee of fifty
dollars;

(b) For an applicant who has been a resident of this state for less than five years or who is not
a resident of this state but who is employed in this state, a fee of fifty dollars plus the actual cost of
having a background check performed by the federal bureau of investigation.

(5) The concealed handgun license of a licensee who is no longer a resident of this state or no
longer employed in this state, as applicable, is valid until the date of expiration on the license, and the
licensee is prohibited from renewing the concealed handgun license.

(G)(1) Each course, class, or program described in division (B)(3)(a), (b), (c), or (e) of this
section shall provide to each person who takes the course, class, or program the web site address at
which the pamphlet prepared by the Ohio peace officer training commission pursuant to section
109.731 of the Revised Code that reviews firearms, dispute resolution, and use of deadly force
matters may be found. Each such course, class, or program described in one of those divisions shall
include at least eight hours of training in the safe handling and use of a firearm that shall include
training, provided as described in division (G)(3) of this section, on all of the following:

(a) The ability to name, explain, and demonstrate the rules for safe handling of a handgun and
proper storage practices for handguns and ammunition;

(b) The ability to demonstrate and explain how to handle ammunition in a safe manner;

(¢) The ability to demonstrate the knowledge, skills, and attitude necessary to shoot a
handgun in a safe manner;

(d) Gun handling training;

(e) A minimum of two hours of in-person training that consists of range time and live-fire
training.

(2) To satisfactorily complete the course, class, or program described in division (B)(3)(a),
(b), (c), or (e) of this section, the applicant shall pass a competency examination that shall include
both of the following:

(a) A written section, provided as described in division (G)(3) of this section, on the ability to
name and explain the rules for the safe handling of a handgun and proper storage practices for
handguns and ammunition;

(b) An in-person physical demonstration of competence in the use of a handgun and in the
rules for safe handling and storage of a handgun and a physical demonstration of the attitude
necessary to shoot a handgun in a safe manner.

(3)(a) Except as otherwise provided in this division, the training specified in division (G)(1)
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(a) of this section shall be provided to the person receiving the training in person by an instructor. 1f
the training specified in division (G)(1)(a) of this section is provided by a course, class, or program
described in division (B)(3)(a) of this section, or it is provided by a course, class, or program
described in division (B)(3)(b), (c), or (e) of this section and the instructor is a qualified instructor
certified by a national gun advocacy organization, the training so specified, other than the training
that requires the person receiving the training to demonstrate handling abilities, may be provided
online or as a combination of in-person and online training, as long as the online training includes an
interactive component that regularly engages the person.

(b) Except as otherwise provided in this division, the written section of the competency
examination specified in division (G)(2)(a) of this section shall be administered to the person taking
the competency examination in person by an instructor. If the training specified in division (G)(1)(a)
of this section is provided to the person receiving the training by a course, class, or program
described in division (B)(3)(a) of this section, or it is provided by a course, class, or program
described in division (B)(3)(b), (c), or (e) of this section and the instructor is a qualified instructor
certified by a national gun advocacy organization, the written section of the competency examination
specified in division (G)(2)(a) of this section may be administered online, as long as the online
training includes an interactive component that regularly engages the person.

(4) The competency certification described in division (B)(3)(a), (b), (c), or (e) of this section
shall be dated and shall attest that the course, class, or program the applicant successfully completed
met the requirements described in division (G)(1) of this section and that the applicant passed the
competency examination described in division (G)(2) of this section.

(H) Upon deciding to issue a concealed handgun license, deciding to issue a replacement
concealed handgun license, or deciding to renew a concealed handgun license pursuant to this
section, and before actually issuing or renewing the license, the sheriff shall make available through
the law enforcement automated data system all information contained on the license. If the license
subsequently is suspended under division (A)(1) or (2) of section 2923.128 of the Revised Code,
revoked pursuant to division (B)(1) of section 2923.128 of the Revised Code, or lost or destroyed, the
sheriff also shall make available through the law enforcement automated data system a notation of
that fact. The superintendent of the state highway patrol shall ensure that the law enforcement
automated data system is so configured as to permit the transmission through the system of the
information specified in this division.

(I(1) A sheriff shall accept a completed application form or renewal application, and the fee,
items, materials, and information specified in divisions (B)(1) to (5) or division (F) of this section,
whichever is applicable, and shall provide an application form or renewal application to any person
during at least fifteen hours a week and shall provide the web site address at which a printable
version of the application form that can be downloaded and the pamphlet described in division (B) of
section 109.731 of the Revised Code may be found at any time, upon request. The sherift shall post
notice of the hours during which the sheriff is available to accept or provide the information
described in this division.

(2) A sherift shall transmit a notice to the attorney general, in a manner determined by the
attorney general, every time a license is issued that waived payment under division (B)(1)(c) of this
section for an applicant who is an active or reserve member of the armed forces of the United States
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or has retired from or was honorably discharged from military service in the active or reserve armed
forces of the United States. The attorney general shall monitor and inform sheriffs issuing licenses
under this section when the amount of license fee payments waived and transmitted to the attorney
general reach one million five hundred thousand dollars each year. Once a sheriff is informed that the
payments waived reached one million five hundred thousand dollars in any year, a sherift shall no
longer waive payment of a license fee for an applicant who is an active or reserve member of the
armed forces of the United States or has retired from or was honorably discharged from military
service in the active or reserve armed forces of the United States for the remainder of that year.

Sec. 2923.128. (A)(1)(a) If a licensee holding a valid concealed handgun license is arrested
for or otherwise charged with an offense described in division (D)(1)(d) of section 2923.125 of the
Revised Code or with a violation of section 2923.15 of the Revised Code or becomes subject to a
temporary protection order or to a protection order issued by a court of another state that is
substantially equivalent to a temporary protection order, the sheriff who issued the license shall
suspend it and shall comply with division (A)(3) of this section upon becoming aware of the arrest,
charge, or protection order. Upon suspending the license, the sheriff also shall comply with division
(H) of section 2923.125 of the Revised Code.

(b) A suspension under division (A)(1)(a) of this section shall be considered as beginning on
the date that the licensee is arrested for or otherwise charged with an offense described in that
division or on the date the appropriate court issued the protection order described in that division,
irrespective of when the sheriff notifies the licensee under division (A)(3) of this section. The
suspension shall end on the date on which the charges are dismissed or the licensee is found not
guilty of the offense described in division (A)(1)(a) of this section or, subject to division (B) of this
section, on the date the appropriate court terminates the protection order described in that division. If
the suspension so ends, the sheriff shall return the license or temporary emergency license to the
licensee.

(2)(a) If a licensee holding a valid concealed handgun license is convicted of or pleads guilty
to a misdemeanor violation of division (B)(2) or (4) of section 2923.12 of the Revised Code or of
division (E)(3) or (5) of section 2923.16 of the Revised Code, subject to division (C) of this section,
the sheriff who issued the license shall suspend it and shall comply with division (A)(3) of this
section upon becoming aware of the conviction or guilty plea. Upon suspending the license, the
sheriff also shall comply with division (H) of section 2923.125 of the Revised Code.

(b) A suspension under division (A)(2)(a) of this section shall be considered as beginning on
the date that the licensee is convicted of or pleads guilty to the offense described in that division,
irrespective of when the sheriff notifies the licensee under division (A)(3) of this section. If the
suspension is imposed for a misdemeanor violation of division (B)(2) of section 2923.12 of the
Revised Code or of division (E)(3) of section 2923.16 of the Revised Code, it shall end on the date
that is one year after the date that the licensee is convicted of or pleads guilty to that violation. If the
suspension is imposed for a misdemeanor violation of division (B)(4) of section 2923.12 of the
Revised Code or of division (E)(5) of section 2923.16 of the Revised Code, it shall end on the date
that is two years after the date that the licensee is convicted of or pleads guilty to that violation. If the
licensee's license was issued under section 2923.125 of the Revised Code and the license remains
valid after the suspension ends as described in this division, when the suspension ends, the sheriff
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shall return the license to the licensee. If the licensee's license was issued under section 2923.125 of
the Revised Code and the license expires before the suspension ends as described in this division, or
if the licensee's license was issued under section 2923.1213 of the Revised Code, the licensee is not
eligible to apply for a new license under section 2923.125 or 2923.1213 of the Revised Code or to
renew the license under section 2923.125 of the Revised Code until after the suspension ends as
described in this division.

(3) Upon becoming aware of an arrest, charge, or protection order described in division (A)
(1)(a) of this section with respect to a licensee who was issued a concealed handgun license, or a
conviction of or plea of guilty to a misdemeanor offense described in division (A)(2)(a) of this
section with respect to a licensee who was issued a concealed handgun license, subject to division
(C) of this section, the sheriff who issued the licensee's license shall notify the licensee, by certified
mail, return receipt requested, at the licensee's last known residence address that the license has been
suspended and that the licensee is required to surrender the license at the sheriff's office within ten
days of the date on which the notice was mailed. If the suspension is pursuant to division (A)(2) of
this section, the notice shall identify the date on which the suspension ends.

(B)(1) A sheriff who issues a concealed handgun license to a licensee shall revoke the license
in accordance with division (B)(2) of this section upon becoming aware that the licensee satisfies any
of the following:

(a) The licensee is under twenty-one years of age.

(b) Subject to division (C) of this section, at the time of the issuance of the license, the
licensee did not satisfy the eligibility requirements of division (D)(1)(c), (d), (e), (f), (g), or (h) of
section 2923.125 of the Revised Code.

(c) Subject to division (C) of this section, on or after the date on which the license was
issued, the licensee is convicted of or pleads guilty to a violation of section 2923.15 of the Revised
Code or an offense described in division (D)(1)(e), (f), (g), or (h) of section 2923.125 of the Revised
Code.

(d) On or after the date on which the license was issued, the licensee becomes subject to a
civil protection order or to a protection order issued by a court of another state that is substantially
equivalent to a civil protection order.

(e) The licensee knowingly carries a concealed handgun into a place that the licensee knows
is an unauthorized place specified in division (B) of section 2923.126 of the Revised Code.

(f) On or after the date on which the license was issued, the licensee is adjudicated as a
mental defective or is committed to a mental institution.

(g) At the time of the issuance of the license, the licensee did not meet the residency
requirements described in division (D)(1) of section 2923.125 of the Revised Code and currently
does not meet the residency requirements described in that division.

(h) Regarding a license issued under section 2923.125 of the Revised Code, the competency
certificate the licensee submitted was forged or otherwise was fraudulent.

(2) Upon becoming aware of any circumstance listed in division (B)(1) of this section that
applies to a particular licensee who was issued a concealed handgun license, subject to division (C)
of this section, the sheriff who issued the license to the licensee shall notify the licensee, by certified
mail, return receipt requested, at the licensee's last known residence address that the license is subject
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to revocation and that the licensee may come to the sheriff's office and contest the sheriff's proposed
revocation within fourteen days of the date on which the notice was mailed. After the fourteen-day
period and after consideration of any information that the licensee provides during that period, if the
sherift determines on the basis of the information of which the sheriff is aware that the licensee is
described in division (B)(1) of this section and no longer satisfies the requirements described in
division (D)(1) of section 2923.125 of the Revised Code that are applicable to the licensee's type of
license, the sheriff shall revoke the license, notify the licensee of that fact, and require the licensee to
surrender the license. Upon revoking the license, the sheriff also shall comply with division (H) of
section 2923.125 of the Revised Code.

(C) If a sheriff who issues a concealed handgun license to a licensee becomes aware that at
the time of the issuance of the license the licensee had been convicted of or pleaded guilty to an
offense identified in division (D)(1)(e), (f), or (h) of section 2923.125 of the Revised Code or had
been adjudicated a delinquent child for committing an act or violation identified in any of those
divisions or becomes aware that on or after the date on which the license was issued the licensee has
been convicted of or pleaded guilty to an offense identified in division (A)(2)(a) or (B)(1)(c) of this
section, the sheriff shall not consider that conviction, guilty plea, or adjudication as having occurred
for purposes of divisions (A)(2), (A)(3), (B)(1), and (B)(2) of this section if a court has ordered the
sealing or expungement of the records of that conviction, guilty plea, or adjudication pursuant to
sections 2151.355 to 2151.358-er, sections 2953.31 to 2953-36-2953.35, or section 2953.39 of the
Revised Code or the licensee has been relieved under operation of law or legal process from the
disability imposed pursuant to section 2923.13 of the Revised Code relative to that conviction, guilty
plea, or adjudication.

(D) As used in this section, "motor carrier enforcement unit" has the same meaning as in
section 2923.16 of the Revised Code.

Sec. 2923.1213. (A) As used in this section:

(1) "Evidence of imminent danger”" means any of the following:

(a) A statement sworn by the person seeking to carry a concealed handgun that is made under
threat of perjury and that states that the person has reasonable cause to fear a criminal attack upon the
person or a member of the person's family, such as would justify a prudent person in going armed;

(b) A written document prepared by a governmental entity or public official describing the
facts that give the person seeking to carry a concealed handgun reasonable cause to fear a criminal
attack upon the person or a member of the person's family, such as would justify a prudent person in
going armed. Written documents of this nature include, but are not limited to, any temporary
protection order, civil protection order, protection order issued by another state, or other court order,
any court report, and any report filed with or made by a law enforcement agency or prosecutor.

(2) "Prosecutor” has the same meaning as in section 2935.01 of the Revised Code.

(B)(1) A person seeking a concealed handgun license on a temporary emergency basis shall
submit to the sheriff of the county in which the person resides or, if the person usually resides in
another state, to the sheriff of the county in which the person is temporarily staying, all of the
following:

(a) Evidence of imminent danger to the person or a member of the person's family;

(b) A sworn affidavit that contains all of the information required to be on the license and
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attesting that the person is legally living in the United States; is at least twenty-one years of age; is
not a fugitive from justice; is not under indictment for or otherwise charged with an offense identified
in division (D)(1)(d) of section 2923.125 of the Revised Code; has not been convicted of or pleaded
guilty to an offense, and has not been adjudicated a delinquent child for committing an act, identified
in division (D)(1)(e) of that section and to which division (B)(3) of this section does not apply;
within three years of the date of the submission, has not been convicted of or pleaded guilty to an
offense, and has not been adjudicated a delinquent child for committing an act, identified in division
(D)(1)(f) of that section and to which division (B)(3) of this section does not apply; within five years
of the date of the submission, has not been convicted of, pleaded guilty, or adjudicated a delinquent
child for committing two or more violations identified in division (D)(1)(g) of that section; within ten
years of the date of the submission, has not been convicted of, pleaded guilty, or adjudicated a
delinquent child for committing a violation identified in division (D)(1)(h) of that section and to
which division (B)(3) of this section does not apply; has not been adjudicated as a mental defective,
has not been committed to any mental institution, is not under adjudication of mental incompetence,
has not been found by a court to be a mentally ill person subject to court order, and is not an
involuntary patient other than one who is a patient only for purposes of observation, as described in
division (D)(1)(i) of that section; is not currently subject to a civil protection order, a temporary
protection order, or a protection order issued by a court of another state, as described in division (D)
(1)(j) of that section; is not currently subject to a suspension imposed under division (A)(2) of section
2923.128 of the Revised Code of a concealed handgun license that previously was issued to the
person or a similar suspension imposed by another state regarding a concealed handgun license
issued by that state; is not an unlawful user of or addicted to any controlled substance as defined in
21 U.S.C. 802; if applicable, is an alien and has not been admitted to the United States under a
nonimmigrant visa, as defined in the "Immigration and Nationality Act,"” 8 U.S.C. 1101(a)(26); has
not been discharged from the armed forces of the United States under dishonorable conditions; if
applicable, has not renounced the applicant's United States citizenship; and has not been convicted
of, pleaded guilty to, or been adjudicated a delinquent child for committing a violation identified in
division (D)(1)(s) of section 2923.125 of the Revised Code;

(¢) A nonrefundable temporary emergency license fee as described in either of the following:

(i) For an applicant who has been a resident of this state for five or more years, a fee of
fifteen dollars plus the actual cost of having a background check performed by the bureau of criminal
identification and investigation pursuant to section 311.41 of the Revised Code;

(11) For an applicant who has been a resident of this state for less than five years or who is not
a resident of this state, but is temporarily staying in this state, a fee of fifteen dollars plus the actual
cost of having background checks performed by the federal bureau of investigation and the bureau of
criminal identification and investigation pursuant to section 311.41 of the Revised Code.

(d) A set of fingerprints of the applicant provided as described in section 311.41 of the
Revised Code through use of an electronic fingerprint reading device or, if the sheriff to whom the
application is submitted does not possess and does not have ready access to the use of an electronic
fingerprint reading device, on a standard impression sheet prescribed pursuant to division (C)(2) of
section 109.572 of the Revised Code. If the fingerprints are provided on a standard impression sheet,
the person also shall provide the person's social security number to the sheriff.
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(2) A sherift shall accept the evidence of imminent danger, the sworn affidavit, the fee, and
the set of fingerprints required under division (B)(1) of this section at the times and in the manners
described in division (1) of this section. Upon receipt of the evidence of imminent danger, the sworn
affidavit, the fee, and the set of fingerprints required under division (B)(1) of this section, the sheriff,
in the manner specified in section 311.41 of the Revised Code, immediately shall conduct or cause to
be conducted the criminal records check and the incompetency records check described in section
311.41 of the Revised Code. Immediately upon receipt of the results of the records checks, the sheriff
shall review the information and shall determine whether the criteria set forth in divisions (D)(1)(a)
to (j) and (m) to (s) of section 2923.125 of the Revised Code apply regarding the person. If the sheriff
determines that all of the criteria set forth in divisions (D)(1)(a) to (j) and (m) to (s) of section
2923.125 of the Revised Code apply regarding the person, the sheriff shall immediately make
available through the law enforcement automated data system all information that will be contained
on the temporary emergency license for the person if one is issued, and the superintendent of the
state highway patrol shall ensure that the system is so configured as to permit the transmission
through the system of that information. Upon making that information available through the law
enforcement automated data system, the sheriff shall immediately issue to the person a concealed
handgun license on a temporary emergency basis.

If the sheriff denies the issuance of a license on a temporary emergency basis to the person,
the sheriff shall specify the grounds for the denial in a written notice to the person. The person may
appeal the denial, or challenge criminal records check results that were the basis of the denial if
applicable, in the same manners specified in division (D)(2) of section 2923.125 and in section
2923.127 of the Revised Code, regarding the denial of an application for a concealed handgun license
under that section.

The license on a temporary emergency basis issued under this division shall be in the form,
and shall include all of the information, described in divisions (A)(2)(a) and (d) of section 109.731 of
the Revised Code, and also shall include a unique combination of identifying letters and numbers in
accordance with division (A)(2)(c) of that section.

The license on a temporary emergency basis issued under this division is valid for ninety
days and may not be renewed. A person who has been issued a license on a temporary emergency
basis under this division shall not be issued another license on a temporary emergency basis unless at
least four years has expired since the issuance of the prior license on a temporary emergency basis.

(3) If a person seeking a concealed handgun license on a temporary emergency basis has been
convicted of or pleaded guilty to an offense identified in division (D)(1)(e), (f), or (h) of section
2923.125 of the Revised Code or has been adjudicated a delinquent child for committing an act or
violation identified in any of those divisions, and if a court has ordered the sealing or expungement
of the records of that conviction, guilty plea, or adjudication pursuant to sections 2151.355 to
2151.358-ot, sections 2953.31 to 2953-36-2953.35, or section 2953.39 of the Revised Code or the
applicant has been relieved under operation of law or legal process from the disability imposed
pursuant to section 2923.13 of the Revised Code relative to that conviction, guilty plea, or
adjudication, the conviction, guilty plea, or adjudication shall not be relevant for purposes of the
sworn affidavit described in division (B)(1)(b) of this section, and the person may complete, and
swear to the truth of, the affidavit as if the conviction, guilty plea, or adjudication never had
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occurred.

(4) The sheriff shall waive the payment pursuant to division (B)(1)(c) of this section of the
license fee in connection with an application that is submitted by an applicant who is a retired peace
officer, a retired person described in division (B)(1)(b) of section 109.77 of the Revised Code, or a
retired federal law enforcement officer who, prior to retirement, was authorized under federal law to
carry a firearm in the course of duty, unless the retired peace officer, person, or federal law
enforcement officer retired as the result of a mental disability.

The sheriff shall deposit all fees paid by an applicant under division (B)(1)(c) of this section
into the sheriff's concealed handgun license issuance fund established pursuant to section 311.42 of
the Revised Code.

(C) A person who holds a concealed handgun license on a temporary emergency basis has the
same right to carry a concealed handgun as a person who was issued a concealed handgun license
under section 2923.125 of the Revised Code, and any exceptions to the prohibitions contained in
section 1547.69 and sections 2923.12 to 2923.16 of the Revised Code for a licensee under section
2923.125 of the Revised Code apply to a licensee under this section. The person is subject to the
same restrictions, and to all other procedures, duties, and sanctions, that apply to a person who
carries a license issued under section 2923.125 of the Revised Code, other than the license renewal
procedures set forth in that section.

(D) A sheriff who issues a concealed handgun license on a temporary emergency basis under
this section shall not require a person seeking to carry a concealed handgun in accordance with this
section to submit a competency certificate as a prerequisite for issuing the license and shall comply
with division (H) of section 2923.125 of the Revised Code in regards to the license. The sheriff shall
suspend or revoke the license in accordance with section 2923.128 of the Revised Code. In addition
to the suspension or revocation procedures set forth in section 2923.128 of the Revised Code, the
sheriff may revoke the license upon receiving information, verifiable by public documents, that the
person is not eligible to possess a firearm under either the laws of this state or of the United States or
that the person committed perjury in obtaining the license; if the sheriff revokes a license under this
additional authority, the sheriff shall notify the person, by certified mail, return receipt requested, at
the person's last known residence address that the license has been revoked and that the person is
required to surrender the license at the sheriff's office within ten days of the date on which the notice
was mailed. Division (H) of section 2923.125 of the Revised Code applies regarding any suspension
or revocation of a concealed handgun license on a temporary emergency basis.

(E) A sheriff who issues a concealed handgun license on a temporary emergency basis under
this section shall retain, for the entire period during which the license is in effect, the evidence of
imminent danger that the person submitted to the sheriff and that was the basis for the license, or a
copy of that evidence, as appropriate.

(F) If a concealed handgun license on a temporary emergency basis issued under this section
is lost or is destroyed. the licensee may obtain from the sheriff who issued that license a duplicate
license upon the payment of a fee of fifteen dollars and the submission of an affidavit attesting to the
loss or destruction of the license. The sheriff, in accordance with the procedures prescribed in section
109.731 of the Revised Code, shall place on the replacement license a combination of identifying
numbers different from the combination on the license that is being replaced.
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(G) The attorney general shall prescribe. and shall make available to sheriffs, a standard form
to be used under division (B) of this section by a person who applies for a concealed handgun license
on a temporary emergency basis on the basis of imminent danger of a type described in division (A)
(1)(a) of this section. The attorney general shall design the form to enable applicants to provide the
information that is required by law to be collected, and shall update the form as necessary. Burdens
or restrictions to obtaining a concealed handgun license that are not expressly prescribed in law shall
not be incorporated into the form. The attorney general shall post a printable version of the form on
the web site of the attorney general and shall provide the address of the web site to any person who
requests the form.

(H) A sheriff who receives any fees paid by a person under this section shall deposit all fees
so paid into the sheriff's concealed handgun license issuance expense fund established under section
311.42 of the Revised Code.

(I) A sheriff shall accept evidence of imminent danger, a sworn affidavit, the fee, and the set
of fingerprints specified in division (B)(1) of this section at any time during normal business hours.
In no case shall a sheriff require an appointment, or designate a specific period of time, for the
submission or acceptance of evidence of imminent danger, a sworn affidavit, the fee, and the set of
fingerprints specified in division (B)(1) of this section, or for the provision to any person of a
standard form to be used for a person to apply for a concealed handgun license on a temporary
emergency basis.

Sec. 2923.16. (A) No person shall knowingly discharge a firearm while in or on a motor
vehicle.

(B) No person shall knowingly transport or have a loaded firearm in a motor vehicle in such a
manner that the firearm is accessible to the operator or any passenger without leaving the vehicle.

(C) No person shall knowingly transport or have a firearm in a motor vehicle, unless the
person may lawfully possess that firearm under applicable law of this state or the United States, the
firearm is unloaded, and the firearm is carried in one of the following ways:

(1) In a closed package, box, or case;

(2) In a compartment that can be reached only by leaving the vehicle;

(3) In plain sight and secured in a rack or holder made for the purpose;

(4) If the firearm is at least twenty-four inches in overall length as measured from the muzzle
to the part of the stock furthest from the muzzle and if the barrel is at least eighteen inches in length,
either in plain sight with the action open or the weapon stripped, or, if the firearm is of a type on
which the action will not stay open or which cannot easily be stripped, in plain sight.

(D) No person shall knowingly transport or have a loaded handgun in a motor vehicle if, at
the time of that transportation or possession, any of the following applies:

(1) The person is under the influence of alcohol, a drug of abuse, or a combination of them.

(2) The person's whole blood, blood serum or plasma, breath, or urine contains a
concentration of alcohol, a listed controlled substance, or a listed metabolite of a controlled substance
prohibited for persons operating a vehicle. as specified in division (A) of section 4511.19 of the
Revised Code, regardless of whether the person at the time of the transportation or possession as
described in this division is the operator of or a passenger in the motor vehicle.

(E) No person who has been issued a concealed handgun license or who is an active duty
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member of the armed forces of the United States and is carrying a valid military identification card
and documentation of successful completion of firearms training that meets or exceeds the training
requirements described in division (G)(1) of section 2923.125 of the Revised Code, who is the driver
or an occupant of a motor vehicle that is stopped as a result of a traffic stop or a stop for another law
enforcement purpose or is the driver or an occupant of a commercial motor vehicle that is stopped by
an employee of the motor carrier enforcement unit for the purposes defined in section 5503.34 of the
Revised Code, and who is transporting or has a loaded handgun in the motor vehicle or commercial
motor vehicle in any manner, shall do any of the following:

(1) Before or at the time a law enforcement officer asks if the person is carrying a concealed
handgun, knowingly fail to disclose that the person then possesses or has a loaded handgun in the
motor vehicle, provided that it is not a violation of this division if the person fails to disclose that fact
to an officer during the stop and the person already has notified another officer of that fact during the
same stop;

(2) Before or at the time an employee of the motor carrier enforcement unit asks if the person
is carrying a concedled handgun, knowingly fail to disclose that the person then possesses or has a
loaded handgun in the commercial motor vehicle, provided that it is not a violation of this division if
the person fails to disclose that fact to an employee of the unit during the stop and the person already
has notified another employee of the unit of that fact during the same stop;

(3) Knowingly fail to remain in the motor vehicle while stopped or knowingly fail to keep the
person's hands in plain sight at any time after any law enforcement officer begins approaching the
person while stopped and before the law enforcement officer leaves, unless the failure is pursuant to
and in accordance with directions given by a law enforcement officer;

(4) Knowingly have contact with the loaded handgun by touching it with the person's hands
or fingers in the motor vehicle at any time after the law enforcement officer begins approaching and
before the law enforcement officer leaves, unless the person has contact with the loaded handgun
pursuant to and in accordance with directions given by the law enforcement officer;

(5) Knowingly disregard or fail to comply with any lawful order of any law enforcement
officer given while the motor vehicle is stopped, including, but not limited to, a specific order to the
person to keep the person's hands in plain sight.

(F)(1) Divisions (A), (B), (C), and (E) of this section do not apply to any of the following;:

(a) An officer, agent, or employee of this or any other state or the United States, or a law
enforcement officer, when authorized to carry or have loaded or accessible firearms in motor vehicles
and acting within the scope of the officer's, agent's, or employee's duties;

(b) Any person who is employed in this state, who is authorized to carry or have loaded or
accessible firearms in motor vehicles, and who is subject to and in compliance with the requirements
of section 109.801 of the Revised Code, unless the appointing authority of the person has expressly
specified that the exemption provided in division (F)(1)(b) of this section does not apply to the
person.

(2) Division (A) of this section does not apply to a person if all of the following
circumstances apply:

(a) The person discharges a firearm from a motor vehicle at a coyote or groundhog, the
discharge is not during the deer gun hunting season as set by the chief of the division of wildlife of
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the department of natural resources, and the discharge at the coyote or groundhog, but for the
operation of this section, is lawful.

(b) The motor vehicle from which the person discharges the firearm is on real property that is
located in an unincorporated area of a township and that either is zoned for agriculture or is used for
agriculture.

(c) The person owns the real property described in division (F)(2)(b) of this section, is the
spouse or a child of another person who owns that real property, is a tenant of another person who
owns that real property, or is the spouse or a child of a tenant of another person who owns that real
property.

(d) The person does not discharge the firearm in any of the following manners:

(1) While under the influence of alcohol, a drug of abuse, or alcohol and a drug of abuse;

(i1) In the direction of a street, highway, or other public or private property used by the public
for vehicular traffic or parking;

(iii) At or into an occupied structure that is a permanent or temporary habitation;

(iv) In the commission of any violation of law, including, but not limited to, a felony that
includes, as an essential element, purposely or knowingly causing or attempting to cause the death of
or physical harm to another and that was committed by discharging a firearm from a motor vehicle.

(3) Division (A) of this section does not apply to a person if all of the following apply:

(a) The person possesses a valid all-purpose vehicle permit issued under section 1533.103 of
the Revised Code by the chief of the division of wildlife.

(b) The person discharges a firearm at a wild quadruped or game bird as defined in section
1531.01 of the Revised Code during the open hunting season for the applicable wild quadruped or
game bird.

(c) The person discharges a firearm from a stationary all-purpose vehicle as defined in
section 1531.01 of the Revised Code from private or publicly owned lands or from a motor vehicle
that is parked on a road that is owned or administered by the division of wildlife.

(d) The person does not discharge the firearm in any of the following manners:

(1) While under the influence of alcohol, a drug of abuse, or alcohol and a drug of abuse;

(i1) In the direction of a street, a highway, or other public or private property that is used by
the public for vehicular traffic or parking;

(iif) At or into an occupied structure that is a permanent or temporary habitation;

(iv) In the commission of any violation of law, including, but not limited to, a felony that
includes, as an essential element, purposely or knowingly causing or attempting to cause the death of
or physical harm to another and that was committed by discharging a firearm from a motor vehicle.

(4) Divisions (B) and (C) of this section do not apply to a person if all of the following
circumstances apply:

(a) At the time of the alleged violation of either of those divisions, the person is the operator
of or a passenger in a motor vehicle.

(b) The motor vehicle is on real property that is located in an unincorporated area of a
township and that either is zoned for agriculture or is used for agriculture.

(c) The person owns the real property described in division (F)(4)(b) of this section, is the
spouse or a child of another person who owns that real property, is a tenant of another person who
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owns that real property, or is the spouse or a child of a tenant of another person who owns that real
property.

(d) The person, prior to arriving at the real property described in division (F)(4)(b) of this
section, did not transport or possess a firearm in the motor vehicle in a manner prohibited by division
(B) or (C) of this section while the motor vehicle was being operated on a street, highway, or other
public or private property used by the public for vehicular traffic or parking.

(5) Divisions (B) and (C) of this section do not apply to a person who transports or possesses
a handgun in a motor vehicle if, at the time of that transportation or possession, both of the following
apply:

(a) The person transporting or possessing the handgun has been issued a concealed handgun
license that is valid at the time in question or the person is an active duty member of the armed forces
of the United States and is carrying a valid military identification card and documentation of
successful completion of firearms training that meets or exceeds the training requirements described
in division (G)(1) of section 2923.125 of the Revised Code.

(b) The person transporting or possessing the handgun is not knowingly in a place described
in division (B) of section 2923.126 of the Revised Code.

(6) Divisions (B) and (C) of this section do not apply to a person if all of the following apply:

(a) The person possesses a valid all-purpose vehicle permit issued under section 1533.103 of
the Revised Code by the chief of the division of wildlife.

(b) The person is on or in an all-purpose vehicle as defined in section 1531.01 of the Revised
Code or a motor vehicle during the open hunting season for a wild quadruped or game bird.

(c) The person is on or in an all-purpose vehicle as defined in section 1531.01 of the Revised
Code on private or publicly owned lands or on or in a motor vehicle that is parked on a road that is
owned or administered by the division of wildlife.

(7) Nothing in this section prohibits or restricts a person from possessing, storing, or leaving
a firearm in a locked motor vehicle that is parked in the state underground parking garage at the state
capitol building or in the parking garage at the Riffe center for government and the arts in Columbus,
if the person's transportation and possession of the firearm in the motor vehicle while traveling to the
premises or facility was not in violation of division (A), (B), (C), (D), or (E) of this section or any
other provision of the Revised Code.

(G)(1) The affirmative defenses authorized in divisions (D)(1) and (2) of section 2923.12 of
the Revised Code are affirmative defenses to a charge under division (B) or (C) of this section that
involves a firearm other than a handgun.

(2) It is an affirmative defense to a charge under division (B) or (C) of this section of
improperly handling firearms in a motor vehicle that the actor transported or had the firearm in the
motor vehicle for any lawful purpose and while the motor vehicle was on the actor's own property,
provided that this affirmative defense is not available unless the person, immediately prior to arriving
at the actor's own property, did not transport or possess the firearm in a motor vehicle in a manner
prohibited by division (B) or (C) of this section while the motor vehicle was being operated on a
street, highway, or other public or private property used by the public for vehicular traffic.

(H)(1) No person who is charged with a violation of division (B), (C), or (D) of this section
shall be required to obtain a concealed handgun license as a condition for the dismissal of the charge.
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(2)(a) 1f a person is convicted of, was convicted of, pleads guilty to, or has pleaded guilty to a
violation of division (E) of this section as it existed prior to September 30, 2011, and the conduct that
was the basis of the violation no longer would be a violation of division (E) of this section on or after
September 30, 2011, or if a person is convicted of, was convicted of, pleads guilty to, or has pleaded
guilty to a violation of division (E)(1) or (2) of this section as it existed prior to the-effective-date-of
this-amendmentJune 13, 2022, the person may file an application under section 2953-37-2953.35 of
the Revised Code requesting the expungement of the record of conviction.

If a person is convicted of, was convicted of, pleads guilty to, or has pleaded guilty to a
violation of division (B) or (C) of this section as the division existed prior to September 30, 2011,
and if the conduct that was the basis of the violation no longer would be a violation of division (B) or
(C) of this section on or after September 30, 2011, due to the application of division (F)(5) of this
section as it exists on and after September 30, 2011, the person may file an application under section
2053-37-2953.35 of the Revised Code requesting the expungement of the record of conviction.

(b) The attorney general shall develop a public media advisory that summarizes the
expungement procedure established under section 2953:37-2953.35 of the Revised Code and the
offenders identified in division (H)(2)(a) of this section and those identified in division (E)(2) of
section 2923.12 of the Revised Code who are authorized to apply for the expungement. Within thirty
days after September 30, 2011, with respect to violations of division (B), (C), or (E) of this section as
they existed prior to that date, and within thirty days after the-effeetive-date-of this-amendment-June
13, 2022, with respect to a violation of division (E)(1) or (2) of this section or division (B)(1) of
section 2923.12 of the Revised Code as they existed prior to the—effeetive—date—of—this—
amendmentJune 13, 2022, the attorney general shall provide a copy of the advisory to each daily
newspaper published in this state and each television station that broadcasts in this state. The attorney
general may provide the advisory in a tangible form, an electronic form, or in both tangible and
electronic forms.

(I) Whoever violates this section is guilty of improperly handling firearms in a motor vehicle.
A violation of division (A) of this section is a felony of the fourth degree. A violation of division (C)
of this section is a misdemeanor of the fourth degree. A violation of division (D) of this section is a
felony of the fifth degree or, if the loaded handgun is concealed on the person's person, a felony of
the fourth degree. A violation of division (E)(1) or (2) of this section is a misdemeanor of the second
degree. A violation of division (E)(4) of this section is a felony of the fifth degree. A violation of
division (E)(3) or (5) of this section is a misdemeanor of the first degree or, if the offender previously
has been convicted of or pleaded guilty to a violation of division (E)(3) or (5) of this section, a felony
of the fifth degree. In addition to any other penalty or sanction imposed for a misdemeanor violation
of division (E)(3) or (5) of this section, the offender's concealed handgun license shall be suspended
pursuant to division (A)(2) of section 2923.128 of the Revised Code. A violation of division (B) of
this section is a felony of the fourth degree.

(J) If a law enforcement officer stops a motor vehicle for a traffic stop or any other purpose,
if any person in the motor vehicle surrenders a firearm to the officer, either voluntarily or pursuant to
a request or demand of the officer, and if the officer does not charge the person with a violation of
this section or arrest the person for any offense, the person is not otherwise prohibited by law from
possessing the firearm, and the firearm is not contraband, the officer shall return the firearm to the
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person at the termination of the stop. If a court orders a law enforcement officer to return a firearm to
a person pursuant to the requirement set forth in this division, division (B) of section 2923.163 of the
Revised Code applies.

(K) As used in this section:

(1) "Motor vehicle," "street," and "highway" have the same meanings as in section 4511.01 of
the Revised Code.

(2) "Occupied structure" has the same meaning as in section 2909.01 of the Revised Code.

(3) "Agriculture" has the same meaning as in section 519.01 of the Revised Code.

(4) "Tenant" has the same meaning as in section 1531.01 of the Revised Code.

(5)(a) "Unloaded" means, with respect to a firearm other than a firearm described in division
(K)(6) of this section, that no ammunition is in the firearm in question, no magazine or speed loader
containing ammunition is inserted into the firearm in question, and one of the following applies:

(1) There is no ammunition in a magazine or speed loader that is in the vehicle in question
and that may be used with the firearm in question.

(i1) Any magazine or speed loader that contains ammunition and that may be used with the
firearm in question is stored in a compartment within the vehicle in question that cannot be accessed
without leaving the vehicle or is stored in a container that provides complete and separate enclosure.

(b) For the purposes of division (K)(5)(a)(ii) of this section, a "container that provides
complete and separate enclosure” includes, but is not limited to, any of the following:

(i) A package, box, or case with multiple compartments, as long as the loaded magazine or
speed loader and the firearm in question either are in separate compartments within the package, box,
or case, or, if they are in the same compartment, the magazine or speed loader is contained within a
separate enclosure in that compartment that does not contain the firearm and that closes using a snap,
button, buckle, zipper, hook and loop closing mechanism, or other fastener that must be opened to
access the contents or the firearm is contained within a separate enclosure of that nature in that
compartment that does not contain the magazine or speed loader;

(i1) A pocket or other enclosure on the person of the person in question that closes using a
snap, button, buckle, zipper, hook and loop closing mechanism, or other fastener that must be opened
to access the contents.

(c) For the purposes of divisions (K)(5)(a) and (b) of this section, ammunition held in
stripper-clips or in en-bloc clips is not considered ammunition that is loaded into a magazine or speed
loader.

(6) "Unloaded" means, with respect to a firearm employing a percussion cap, flintlock, or
other obsolete ignition system, when the weapon is uncapped or when the priming charge is removed
from the pan.

(7) "Commercial motor vehicle" has the same meaning as in division (A) of section 4506.25
of the Revised Code.

(8) "Motor carrier enforcement unit" means the motor carrier enforcement unit in the
department of public safety, division of state highway patrol, that is created by section 5503.34 of the
Revised Code.

(L) Divisions (K)(5)(a) and (b) of this section do not affect the authority of a person who has
been issued a concealed handgun license that is valid at the time in question to have one or more
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magazines or speed loaders containing ammunition anywhere in a vehicle. without being transported
as described in those divisions, as long as no ammunition is in a firearm. other than a handgun, in the
vehicle other than as permitted under any other provision of this chapter. A person who has been
issued a concealed handgun license that is valid at the time in question may have one or more
magazines or speed loaders containing ammunition anywhere in a vehicle without further restriction,
as long as no ammunition is in a firearm, other than a handgun, in the vehicle other than as permitted
under any provision of this chapter.

Sec. 2925.11. (A) No person shall knowingly obtain, possess, or use a controlled substance or
a controlled substance analog.

(B)(1) This section does not apply to any of the following:

(a) Manufacturers, licensed health professionals authorized to prescribe drugs, pharmacists,
owners of pharmacies, and other persons whose conduct was in accordance with Chapters 3719.,
4715.,4723.,4729.,4730.,4731., and 4741. of the Revised Code;

(b) If the offense involves an anabolic steroid, any person who is conducting or participating
in a research project involving the use of an anabolic steroid if the project has been approved by the
United States food and drug administration;

(c) Any person who sells, offers for sale, prescribes, dispenses, or administers for livestock or
other nonhuman species an anabolic steroid that is expressly intended for administration through
implants to livestock or other nonhuman species and approved for that purpose under the "Federal
Food, Drug, and Cosmetic Act,” 52 Stat. 1040 (1938), 21 U.S.C.A. 301, as amended, and is sold,
offered for sale, prescribed, dispensed, or administered for that purpose in accordance with that act;

(d) Any person who obtained the controlled substance pursuant to a prescription issued by a
licensed health professional authorized to prescribe drugs if the prescription was issued for a
legitimate medical purpose and not altered, forged, or obtained through deception or commission of a
theft offense.

As used in division (B)(1)(d) of this section, "deception” and "theft offense” have the same
meanings as in section 2913.01 of the Revised Code.

(2)(a) As used in division (B)(2) of this section:

(i) "Community addiction services provider" has the same meaning as in section 5119.01 of
the Revised Code.

(i1) "Community control sanction" and "drug treatment program” have the same meanings as
in section 2929.01 of the Revised Code.

(iii) "Health care facility" has the same meaning as in section 2919.16 of the Revised Code.

(iv) "Minor drug possession offense” means a violation of this section that is a misdemeanor
or a felony of the fifth degree.

(v) "Post-release control sanction" has the same meaning as in section 2967.28 of the Revised
Code.

(vi) "Peace officer" has the same meaning as in section 2935.01 of the Revised Code.

(vii) "Public agency" has the same meaning as in section 2930.01 of the Revised Code.

(viii) "Qualified individual” means a person who is ret-en-community-centrol-or-postrelease
eontrol-and—is—a—persen—acting in good faith who seeks or obtains medical assistance for another

person who is experiencing a drug overdose, a person who experiences a drug overdose and who
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seeks medical assistance for that overdose, or a person who is the subject of another person seeking
or obtaining medical assistance for that overdose as described in division (B)(2)(b) of this section.

(ix) "Seek or obtain medical assistance” includes, but is not limited to making a 9-1-1 call,
contacting in person or by telephone call an on-duty peace officer, or transporting or presenting a
person to a health care facility.

(b) Subject to division BI2HH-(B)(2)(e) of this section, a qualified individual shall not be
arrested, charged, prosecuted, convicted, or penalized pursuant to this chapter for a minor drug
possession offense or a violation of section 2925.12, division (C)(1) of section 2925.14, or section
2925.141 of the Revised Code if all of the following apply:

(1) The evidence of the obtaining, possession, or use of the controlled substance or controlled
substance analog, drug abuse instruments, or drug paraphernalia that would be the basis of the
offense was obtained as a result of the qualified individual seeking the medical assistance or
experiencing an overdose and needing medical assistance.

(i1) Subject to division BY2HeH(B)(2)() of this section, within thirty days after seeking or
obtaining the medical assistance, the qualified individual seeks and obtains a screening and receives a
referral for treatment from a community addiction services provider or a properly credentialed
addiction treatment professional.

(i11) Subject to division BH2He}-(B)(2)(f) of this section, the qualified individual who
obtains a screening and receives a referral for treatment under division (B)(2)(b)(i1) of this section,
upon the request of any prosecuting attorney, submits documentation to the prosecuting attorney that
verifies that the qualified individual satisfied the requirements of that division. The documentation
shall be limited to the date and time of the screening obtained and referral received.

(c) a—persen ound-to—be—in—rolation—of -any—community—contro
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i tortlf a person who is serving a community control sanction or is
under a sanction on_post-release control acts pursuant to division (B)(2)(b) of this section. then
division (B) of section 2929.141, division (B)(2) of section 2929.15, division (D)(3) of section
2929.25, or division (F)(3) of section 2967.28 of the Revised Code applies to the person with respect
to any violation of the sanction or post-release control sanction based on a minor drug possession
offense. as defined in section 2925.11 of the Revised Code, or a violation of section 2925.12. division
(C)(1) of section 2925.14, or section 2925.141 of the Revised Code.

te)(d) Nothing in division (B)(2)(b) of this section shall be construed to do any of the
following:

(1) Limit the admissibility of any evidence in connection with the investigation or prosecution
of a crime with regards to a defendant who does not qualify for the protections of division (B)(2)(b)
of this section or with regards to any crime other than a minor drug possession offense or a violation
of section 2925.12, division (C)(1) of section 2925.14, or section 2925.141 of the Revised Code
committed by a person who qualifies for protection pursuant to division (B)(2)(b) of this section-fera

: } . Fonse:

(i1) Limit any seizure of evidence or contraband otherwise permitted by law;

(ii1) Limit or abridge the authority of a peace officer to detain or take into custody a person in
the course of an investigation or to effectuate an arrest for any offense except as provided in that
division;

(iv) Limit, modify, or remove any immunity from liability available pursuant to law in effect
prior to September 13, 2016, to any public agency or to an employee of any public agency.

H(e) Division (B)(2)(b) of this section does not apply to any person who twice previously
has been granted an immunity under division (B)(2)(b) of this section. No person shall be granted an
immunity under division (B)(2)(b) of this section more than two times.

¢e)(f) Nothing in this section shall compel any qualified individual to disclose protected
health information in a way that conflicts with the requirements of the "Health Insurance Portability
and Accountability Act of 1996," 104 Pub. L. No. 191, 110 Stat. 2021, 42 U.S.C. 1320d et seq., as
amended, and regulations promulgated by the United States department of health and human services
to implement the act or the requirements of 42 C.F.R. Part 2.

(C) Whoever violates division (A) of this section is guilty of one of the following:

(1) If the drug involved in the violation is a compound, mixture, preparation, or substance
included in schedule 1 or 11, with the exception of marihuana, cocaine, L.S.D., heroin, any fentanyl-
related compound, hashish, and any controlled substance analog, whoever violates division (A) of
this section is guilty of aggravated possession of drugs. The penalty for the offense shall be
determined as follows:

(a) Except as otherwise provided in division (C)(1)(b), (c), (d), or (e) of this section,
aggravated possession of drugs is a felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in determining whether to impose a prison term on the offender.

(b) If the amount of the drug involved equals or exceeds the bulk amount but is less than five
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times the bulk amount, aggravated possession of drugs is a felony of the third degree, and there is a
presumption for a prison term for the offense.

(c) If the amount of the drug involved equals or exceeds five times the bulk amount but is
less than fifty times the bulk amount, aggravated possession of drugs is a felony of the second
degree, and the court shall impose as a mandatory prison term a second degree felony mandatory
prison term.

(d) If the amount of the drug involved equals or exceeds fifty times the bulk amount but is
less than one hundred times the bulk amount, aggravated possession of drugs is a felony of the first
degree, and the court shall impose as a mandatory prison term a first degree felony mandatory prison
term.

(e) If the amount of the drug involved equals or exceeds one hundred times the bulk amount,
aggravated possession of drugs is a felony of the first degree, the offender is a major drug offender,
and the court shall impose as a mandatory prison term a maximum first degree felony mandatory
prison term.

(2) If the drug involved in the violation is a compound, mixture, preparation, or substance
included in schedule 111, IV, or V, whoever violates division (A) of this section is guilty of possession
of drugs. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(2)(b), (c), or (d) of this section, possession
of drugs is a misdemeanor of the first degree or, if the offender previously has been convicted of a
drug abuse offense, a felony of the fifth degree.

(b) If the amount of the drug involved equals or exceeds the bulk amount but is less than five
times the bulk amount, possession of drugs is a felony of the fourth degree, and division (C) of
section 2929.13 of the Revised Code applies in determining whether to impose a prison term on the
offender.

(c) If the amount of the drug involved equals or exceeds five times the bulk amount but is
less than fifty times the bulk amount, possession of drugs is a felony of the third degree, and there is
a presumption for a prison term for the offense.

(d) If the amount of the drug involved equals or exceeds fifty times the bulk amount,
possession of drugs is a felony of the second degree, and the court shall impose upon the offender as
a mandatory prison term a second degree felony mandatory prison term.

(3) If the drug involved in the violation is marihuana or a compound, mixture, preparation, or
substance containing marihuana other than hashish, whoever violates division (A) of this section is
guilty of possession of marihuana. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(3)(b), (c), (d), (e), (), or (g) of this section,
possession of marihuana is a minor misdemeanor.

(b) If the amount of the drug involved equals or exceeds one hundred grams but is less than
two hundred grams, possession of marihuana is a misdemeanor of the fourth degree.

(c) If the amount of the drug involved equals or exceeds two hundred grams but is less than
one thousand grams, possession of marihuana is a felony of the fifth degree, and division (B) of
section 2929.13 of the Revised Code applies in determining whether to impose a prison term on the
offender.

(d) If the amount of the drug involved equals or exceeds one thousand grams but is less than
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five thousand grams, possession of marihuana is a felony of the third degree, and division (C) of
section 2929.13 of the Revised Code applies in determining whether to impose a prison term on the
offender.

(e) If the amount of the drug involved equals or exceeds five thousand grams but is less than
twenty thousand grams, possession of marihuana is a felony of the third degree, and there is a
presumption that a prison term shall be imposed for the offense.

(f) If the amount of the drug involved equals or exceeds twenty thousand grams but is less
than forty thousand grams, possession of marihuana is a felony of the second degree, and the court
shall impose as a mandatory prison term a second degree felony mandatory prison term of five, six,
seven, or eight years.

(g) If the amount of the drug involved equals or exceeds forty thousand grams, possession of
marihuana is a felony of the second degree, and the court shall impose as a mandatory prison term a
maximum second degree felony mandatory prison term.

(4) If the drug involved in the violation is cocaine or a compound, mixture, preparation, or
substance containing cocaine, whoever violates division (A) of this section is guilty of possession of
cocaine. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(4)(b), (c), (d), (e), or (f) of this section,
possession of cocaine is a felony of the fifth degree, and division (B) of section 2929.13 of the
Revised Code applies in determining whether to impose a prison term on the offender.

(b) If the amount of the drug involved equals or exceeds five grams but is less than ten grams
of cocaine, possession of cocaine is a felony of the fourth degree, and division (B) of section 2929.13
of the Revised Code applies in determining whether to impose a prison term on the offender.

(c) If the amount of the drug involved equals or exceeds ten grams but is less than twenty
grams of cocaine, possession of cocaine is a felony of the third degree, and, except as otherwise
provided in this division, there is a presumption for a prison term for the offense. If possession of
cocaine is a felony of the third degree under this division and if the offender two or more times
previously has been convicted of or pleaded guilty to a felony drug abuse offense, the court shall
impose as a mandatory prison term one of the prison terms prescribed for a felony of the third degree.

(d) If the amount of the drug involved equals or exceeds twenty grams but is less than
twenty-seven grams of cocaine, possession of cocaine is a felony of the second degree, and the court
shall impose as a mandatory prison term a second degree felony mandatory prison term.

(e) If the amount of the drug involved equals or exceeds twenty-seven grams but is less than
one hundred grams of cocaine, possession of cocaine is a felony of the first degree, and the court
shall impose as a mandatory prison term a first degree felony mandatory prison term.

(f) If the amount of the drug involved equals or exceeds one hundred grams of cocaine,
possession of cocaine is a felony of the first degree, the offender is a major drug offender, and the
court shall impose as a mandatory prison term a maximum first degree felony mandatory prison term.

(5) If the drug involved in the violation is L.S.D., whoever violates division (A) of this
section is guilty of possession of L.S.D. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(5)(b), (¢), (d), (e), or (f) of this section,
possession of L.S.D. is a felony of the fifth degree, and division (B) of section 2929.13 of the
Revised Code applies in determining whether to impose a prison term on the offender.
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(b) If the amount of L.S.D. involved equals or exceeds ten unit doses but is less than fifty unit
doses of L.S.D. in a solid form or equals or exceeds one gram but is less than five grams of L.S.D. in
a liquid concentrate, liquid extract, or liquid distillate form, possession of L.S.D. is a felony of the
fourth degree, and division (C) of section 2929.13 of the Revised Code applies in determining
whether to impose a prison term on the offender.

(c) If the amount of L.S.D. involved equals or exceeds fifty unit doses, but is less than two
hundred fifty unit doses of L.S.D. in a solid form or equals or exceeds five grams but is less than
twenty-five grams of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form,
possession of L.S.D. is a felony of the third degree, and there is a presumption for a prison term for
the offense.

(d) If the amount of L.S.D. involved equals or exceeds two hundred fifty unit doses but is less
than one thousand unit doses of L.S.D. in a solid form or equals or exceeds twenty-five grams but is
less than one hundred grams of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form,
possession of L.S.D. is a felony of the second degree, and the court shall impose as a mandatory
prison term a second degree felony mandatory prison term.

(e) If the amount of L.S.D. involved equals or exceeds one thousand unit doses but is less
than five thousand unit doses of L.S.D. in a solid form or equals or exceeds one hundred grams but is
less than five hundred grams of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form,
possession of L.S.D. is a felony of the first degree, and the court shall impose as a mandatory prison
term a first degree felony mandatory prison term.

(f) If the amount of L.S.D. involved equals or exceeds five thousand unit doses of L.S.D. in a
solid form or equals or exceeds five hundred grams of L.S.D. in a liquid concentrate, liquid extract,
or liquid distillate form, possession of L.S.D. is a felony of the first degree, the offender is a major
drug offender, and the court shall impose as a mandatory prison term a maximum first degree felony
mandatory prison term.

(6) If the drug involved in the violation is heroin or a compound, mixture, preparation, or
substance containing heroin, whoever violates division (A) of this section is guilty of possession of
heroin. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(6)(b), (c), (d), (e), or (f) of this section,
possession of heroin is a felony of the fifth degree, and division (B) of section 2929.13 of the
Revised Code applies in determining whether to impose a prison term on the offender.

(b) If the amount of the drug involved equals or exceeds ten unit doses but is less than fifty
unit doses or equals or exceeds one gram but is less than five grams, possession of heroin is a felony
of the fourth degree, and division (C) of section 2929.13 of the Revised Code applies in determining
whether to impose a prison term on the offender.

(¢) If the amount of the drug involved equals or exceeds fifty unit doses but is less than one
hundred unit doses or equals or exceeds five grams but is less than ten grams, possession of heroin is
a felony of the third degree, and there is a presumption for a prison term for the offense.

(d) If the amount of the drug involved equals or exceeds one hundred unit doses but is less
than five hundred unit doses or equals or exceeds ten grams but is less than fifty grams, possession of
heroin is a felony of the second degree, and the court shall impose as a mandatory prison term a
second degree felony mandatory prison term.
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(e) If the amount of the drug involved equals or exceeds five hundred unit doses but is less
than one thousand unit doses or equals or exceeds fifty grams but is less than one hundred grams,
possession of heroin is a felony of the first degree, and the court shall impose as a mandatory prison
term a first degree felony mandatory prison term.

(f) If the amount of the drug involved equals or exceeds one thousand unit doses or equals or
exceeds one hundred grams, possession of heroin is a felony of the first degree, the offender is a
major drug offender, and the court shall impose as a mandatory prison term a maximum first degree
felony mandatory prison term.

(7) If the drug involved in the violation is hashish or a compound, mixture, preparation, or
substance containing hashish, whoever violates division (A) of this section is guilty of possession of
hashish. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(7)(b), (c), (d), (e), (f), or (g) of this section,
possession of hashish is a minor misdemeanor.

(b) If the amount of the drug involved equals or exceeds five grams but is less than ten grams
of hashish in a solid form or equals or exceeds one gram but is less than two grams of hashish in a
liquid concentrate, liquid extract, or liquid distillate form, possession of hashish is a misdemeanor of
the fourth degree.

(c) If the amount of the drug involved equals or exceeds ten grams but is less than fifty grams
of hashish in a solid form or equals or exceeds two grams but is less than ten grams of hashish in a
liquid concentrate, liquid extract, or liquid distillate form, possession of hashish is a felony of the
fifth degree, and division (B) of section 2929.13 of the Revised Code applies in determining whether
to impose a prison term on the offender.

(d) If the amount of the drug involved equals or exceeds fifty grams but is less than two
hundred fifty grams of hashish in a solid form or equals or exceeds ten grams but is less than fifty
grams of hashish in a liquid concentrate, liquid extract, or liquid distillate form, possession of hashish
is a felony of the third degree, and division (C) of section 2929.13 of the Revised Code applies in
determining whether to impose a prison term on the offender.

(e) If the amount of the drug involved equals or exceeds two hundred fifty grams but is less
than one thousand grams of hashish in a solid form or equals or exceeds fifty grams but is less than
two hundred grams of hashish in a liquid concentrate, liquid extract, or liquid distillate form,
possession of hashish is a felony of the third degree, and there is a presumption that a prison term
shall be imposed for the offense.

(f) If the amount of the drug involved equals or exceeds one thousand grams but is less than
two thousand grams of hashish in a solid form or equals or exceeds two hundred grams but is less
than four hundred grams of hashish in a liquid concentrate, liquid extract, or liquid distillate form,
possession of hashish is a felony of the second degree, and the court shall impose as a mandatory
prison term a second degree felony mandatory prison term of five, six, seven, or eight years.

(g) If the amount of the drug involved equals or exceeds two thousand grams of hashish in a
solid form or equals or exceeds four hundred grams of hashish in a liquid concentrate, liquid extract,
or liquid distillate form, possession of hashish is a felony of the second degree, and the court shall
impose as a mandatory prison term a maximum second degree felony mandatory prison term.

(8) If the drug involved is a controlled substance analog or compound, mixture, preparation,
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or substance that contains a controlled substance analog, whoever violates division (A) of this section
is guilty of possession of a controlled substance analog. The penalty for the offense shall be
determined as follows:

(a) Except as otherwise provided in division (C)(8)(b), (¢), (d), (e), or (f) of this section,
possession of a controlled substance analog is a felony of the fifth degree, and division (B) of section
2929.13 of the Revised Code applies in determining whether to impose a prison term on the offender.

(b) If the amount of the drug involved equals or exceeds ten grams but is less than twenty
grams, possession of a controlled substance analog is a felony of the fourth degree, and there is a
presumption for a prison term for the offense.

(c) If the amount of the drug involved equals or exceeds twenty grams but is less than thirty
grams, possession of a controlled substance analog is a felony of the third degree, and there is a
presumption for a prison term for the offense.

(d) If the amount of the drug involved equals or exceeds thirty grams but is less than forty
grams, possession of a controlled substance analog is a felony of the second degree, and the court
shall impose as a mandatory prison term a second degree felony mandatory prison term.

(e) If the amount of the drug involved equals or exceeds forty grams but is less than fifty
grams, possession of a controlled substance analog is a felony of the first degree, and the court shall
impose as a mandatory prison term a first degree felony mandatory prison term.

(f) If the amount of the drug involved equals or exceeds fifty grams, possession of a
controlled substance analog is a felony of the first degree, the offender is a major drug offender, and
the court shall impose as a mandatory prison term a maximum first degree felony mandatory prison
term.

(9) If the drug involved in the violation is a compound, mixture, preparation, or substance
that is a combination of a fentanyl-related compound and marihuana, one of the following applies:

(a) Except as otherwise provided in division (C)(9)(b) of this section, the offender is guilty of
possession of marihuana and shall be punished as provided in division (C)(3) of this section. Except
as otherwise provided in division (C)(9)(b) of this section, the offender is not guilty of possession of
a fentanyl-related compound under division (C)(11) of this section and shall not be charged with,
convicted of, or punished under division (C)(11) of this section for possession of a fentanyl-related
compound.

(b) If the offender knows or has reason to know that the compound, mixture, preparation, or
substance that is the drug involved contains a fentanyl-related compound, the offender is guilty of
possession of a fentanyl-related compound and shall be punished under division (C)(11) of this
section.

(10) If the drug involved in the violation is a compound, mixture, preparation, or substance
that is a combination of a fentanyl-related compound and any schedule 111, schedule 1V, or schedule
V controlled substance that is not a fentanyl-related compound, one of the following applies:

(a) Except as otherwise provided in division (C)(10)(b) of this section, the offender is guilty
of possession of drugs and shall be punished as provided in division (C)(2) of this section. Except as
otherwise provided in division (C)(10)(b) of this section, the offender is not guilty of possession of a
fentanyl-related compound under division (C)(11) of this section and shall not be charged with,
convicted of, or punished under division (C)(11) of this section for possession of a fentanyl-related
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compound.

(b) If the offender knows or has reason to know that the compound, mixture, preparation, or
substance that is the drug involved contains a fentanyl-related compound, the offender is guilty of
possession of a fentanyl-related compound and shall be punished under division (C)(11) of this
section.

(11) If the drug involved in the violation is a fentanyl-related compound and neither division
(C)(9)(a) nor division (C)(10)(a) of this section applies to the drug involved, or is a compound,
mixture, preparation, or substance that contains a fentanyl-related compound or is a combination of a
fentanyl-related compound and any other controlled substance and neither division (C)(9)(a) nor
division (C)(10)(a) of this section applies to the drug involved, whoever violates division (A) of this
section is guilty of possession of a fentanyl-related compound. The penalty for the offense shall be
determined as follows:

(a) Except as otherwise provided in division (C)(11)(b), (c), (d), (e), (f), or (g) of this section,
possession of a fentanyl-related compound is a felony of the fifth degree, and division (B) of section
2929.13 of the Revised Code applies in determining whether to impose a prison term on the offender.

(b) If the amount of the drug involved equals or exceeds ten unit doses but is less than fifty
unit doses or equals or exceeds one gram but is less than five grams, possession of a fentanyl-related
compound is a felony of the fourth degree, and division (C) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the offender.

(¢) If the amount of the drug involved equals or exceeds fifty unit doses but is less than one
hundred unit doses or equals or exceeds five grams but is less than ten grams, possession of a
fentanyl-related compound is a felony of the third degree, and there is a presumption for a prison
term for the offense.

(d) If the amount of the drug involved equals or exceeds one hundred unit doses but is less
than two hundred unit doses or equals or exceeds ten grams but is less than twenty grams, possession
of a fentanyl-related compound is a felony of the second degree, and the court shall impose as a
mandatory prison term one of the prison terms prescribed for a felony of the second degree.

(e) If the amount of the drug involved equals or exceeds two hundred unit doses but is less
than five hundred unit doses or equals or exceeds twenty grams but is less than fifty grams,
possession of a fentanyl-related compound is a felony of the first degree, and the court shall impose
as a mandatory prison term one of the prison terms prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds five hundred unit doses but is less
than one thousand unit doses or equals or exceeds fifty grams but is less than one hundred grams,
possession of a fentanyl-related compound is a felony of the first degree, and the court shall impose
as a mandatory prison term the maximum prison term prescribed for a felony of the first degree.

(g) If the amount of the drug involved equals or exceeds one thousand unit doses or equals or
exceeds one hundred grams, possession of a fentanyl-related compound is a felony of the first degree,
the offender is a major drug offender, and the court shall impose as a mandatory prison term the
maximum prison term prescribed for a felony of the first degree.

(D) Arrest or conviction for a minor misdemeanor violation of this section does not constitute
a criminal record and need not be reported by the person so arrested or convicted in response to any
inquiries about the person's criminal record. including any inquiries contained in any application for



Am. Sub. S. B. No. 288 134th G.A.
182

employment, license, or other right or privilege, or made in connection with the person's appearance
as a witness.

(E) In addition to any prison term or jail term authorized or required by division (C) of this
section and sections 2929.13, 2929.14, 2929.22, 2929.24, and 2929.25 of the Revised Code and in
addition to any other sanction that is imposed for the offense under this section, sections 2929.11 to
2929.18, or sections 2929.21 to 2929.28 of the Revised Code, the court that sentences an offender
who is convicted of or pleads guilty to a violation of division (A) of this section may suspend the
offender’s driver's or commercial driver's license or permit for not more than five years. However, if
the offender pleaded guilty to or was convicted of a violation of section 4511.19 of the Revised Code
or a substantially similar municipal ordinance or the law of another state or the United States arising
out of the same set of circumstances as the violation, the court shall suspend the offender's driver's or
commercial driver's license or permit for not more than five years. If applicable, the court also shall
do the following:

(1)(a) If the violation is a felony of the first, second, or third degree, the court shall impose
upon the offender the mandatory fine specified for the offense under division (B)(1) of section
2929.18 of the Revised Code unless, as specified in that division, the court determines that the
offender is indigent.

(b) Notwithstanding any contrary provision of section 3719.21 of the Revised Code, the clerk
of the court shall pay a mandatory fine or other fine imposed for a violation of this section pursuant
to division (A) of section 2929.18 of the Revised Code in accordance with and subject to the
requirements of division (F) of section 2925.03 of the Revised Code. The agency that receives the
fine shall use the fine as specified in division (F) of section 2925.03 of the Revised Code.

(c) If a person is charged with a violation of this section that is a felony of the first, second, or
third degree, posts bail, and forfeits the bail, the clerk shall pay the forfeited bail pursuant to division
(E)(1)(b) of this section as if it were a mandatory fine imposed under division (E)(1)(a) of this
section.

(2) If the offender is a professionally licensed person, in addition to any other sanction
imposed for a violation of this section, the court immediately shall comply with section 2925.38 of
the Revised Code.

(F) It is an affirmative defense, as provided in section 2901.05 of the Revised Code, to a
charge of a fourth degree felony violation under this section that the controlled substance that gave
rise to the charge is in an amount, is in a form, is prepared, compounded, or mixed with substances
that are not controlled substances in a manner, or is possessed under any other circumstances, that
indicate that the substance was possessed solely for personal use. Notwithstanding any contrary
provision of this section, if, in accordance with section 2901.05 of the Revised Code, an accused who
is charged with a fourth degree felony violation of division (C)(2), (4), (5), or (6) of this section
sustains the burden of going forward with evidence of and establishes by a preponderance of the
evidence the affirmative defense described in this division, the accused may be prosecuted for and
may plead guilty to or be convicted of a misdemeanor violation of division (C)(2) of this section or a
fifth degree felony violation of division (C)(4), (5), or (6) of this section respectively.

(G) When a person is charged with possessing a bulk amount or multiple of a bulk amount,
division (E) of section 2925.03 of the Revised Code applies regarding the determination of the
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amount of the controlled substance involved at the time of the offense.

(H) It is an affirmative defense to a charge of possession of a controlled substance analog
under division (C)(8) of this section that the person charged with violating that offense obtained,
possessed, or used one of the following items that are excluded from the meaning of "controlled
substance analog" under section 3719.01 of the Revised Code:

(1) A controlled substance;

(2) Any substance for which there is an approved new drug application;

(3) With respect to a particular person, any substance if an exemption is in effect for
investigational use for that person pursuant to federal law to the extent that conduct with respect to
that substance is pursuant to that exemption.

(I) Any offender who received a mandatory suspension of the offender's driver's or
commercial driver's license or permit under this section prior to September 13, 2016, may file a
motion with the sentencing court requesting the termination of the suspension. However, an offender
who pleaded guilty to or was convicted of a violation of section 4511.19 of the Revised Code or a
substantially similar municipal ordinance or law of another state or the United States that arose out of
the same set of circumstances as the violation for which the offender's license or permit was
suspended under this section shall not file such a motion.

Upon the filing of a motion under division (I) of this section, the sentencing court, in its
discretion, may terminate the suspension.

Sec. 2925.12. (A) No person shall knowingly make, obtain, possess, or use any instrument,
article, or thing the customary and primary purpose of which is for the administration or use of a
dangerous drug, other than marihuana, when the instrument involved is a hypodermic or syringe,
whether or not of crude or extemporized manufacture or assembly, and the instrument, article, or
thing involved has been used by the offender to unlawfully administer or use a dangerous drug, other
than marihuana, or to prepare a dangerous drug, other than marihuana, for unlawful administration or
use.

B)(B)(1) This section does not apply to manufacturers, licensed health professionals
authorized to prescribe drugs, pharmacists, owners of pharmacies, and other persons whose conduct
was in accordance with Chapters 3719., 4715., 4723., 4729., 4730., 4731., and 4741. of the Revised
Code.

(2) Division (B)(2) of section 2925.11 of the Revised Code applies with respect to a violation
of this section when a person seeks or obtains medical assistance for another person who is
experiencing a drug overdose, a person experiences a drug overdose and seeks medical assistance for
that overdose, or a person is the subject of another person seeking or obtaining medical assistance for
that overdose.

(C) Whoever violates this section is guilty of possessing drug abuse instruments, a
misdemeanor of the second degree. If the offender previously has been convicted of a drug abuse
offense, a violation of this section is a misdemeanor of the first degree.

(D)(1) In addition to any other sanction imposed upon an oftfender for a violation of this
section, the court may suspend for not more than five years the offender's driver's or commercial
driver's license or permit. However, if the offender pleaded guilty to or was convicted of a violation
of section 4511.19 of the Revised Code or a substantially similar municipal ordinance or the law of
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another state or the United States arising out of the same set of circumstances as the violation, the
court shall suspend the offender's driver's or commercial driver's license or permit for not more than
five years. If the offender is a professionally licensed person, in addition to any other sanction
imposed for a violation of this section, the court immediately shall comply with section 2925.38 of
the Revised Code.

(2) Any offender who received a mandatory suspension of the offender's driver's or
commercial driver's license or permit under this section prior to-the-effective-date-of this-amendment
September 13, 2016, may file a motion with the sentencing court requesting the termination of the
suspension. However, an offender who pleaded guilty to or was convicted of a violation of section
4511.19 of the Revised Code or a substantially similar municipal ordinance or law of another state or
the United States that arose out of the same set of circumstances as the violation for which the
offender’s license or permit was suspended under this section shall not file such a motion.

Upon the filing of a motion under division (D)(2) of this section, the sentencing court, in its
discretion, may terminate the suspension.

Sec. 2925.14. (A) As used in this section, "drug paraphernalia” means any equipment,
product, or material of any kind that is used by the offender, intended by the offender for use, or
designed for use, in propagating, cultivating, growing, harvesting, manufacturing, compounding,
converting, producing, processing, preparing, testing, analyzing, packaging, repackaging, storing,
containing, concealing, injecting, ingesting, inhaling, or otherwise introducing into the human body,
a controlled substance in violation of this chapter. "Drug paraphernalia” includes, but is not limited
to, any of the following equipment, products, or materials that are used by the offender, intended by
the offender for use, or designed by the offender for use, in any of the following manners:

(1) A kit for propagating, cultivating, growing, or harvesting any species of a plant that is a
controlled substance or from which a controlled substance can be derived;

(2) A kit for manufacturing, compounding, converting, producing, processing, or preparing a
controlled substance;

(3) Any object, instrument, or device for manufacturing, compounding, converting,
producing, processing, or preparing methamphetamine;

(4) An isomerization device for increasing the potency of any species of a plant that is a
controlled substance;

(5) Testing equipment for identifying, or analyzing the strength, effectiveness, or purity of, a
controlled substance, except for those exempted in division (D)(4) of this section;

(6) A scale or balance for weighing or measuring a controlled substance;

(7) A diluent or adulterant, such as quinine hydrochloride, mannitol, mannite, dextrose, or
lactose, for cutting a controlled substance;

(8) A separation gin or sifter for removing twigs and seeds from, or otherwise cleaning or
refining, marihuana;

(9) A blender, bowl, container, spoon, or mixing device for compounding a controlled
substance;

(10) A capsule, balloon, envelope, or container for packaging small quantities of a controlled
substance;

(11) A container or device for storing or concealing a controlled substance;
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(12) A hypodermic syringe, needle, or instrument for parenterally injecting a controlled
substance into the human body;

(13) An object, instrument, or device for ingesting, inhaling, or otherwise introducing into the
human body, marihuana, cocaine, hashish, or hashish oil, such as a metal, wooden, acrylic, glass,
stone, plastic, or ceramic pipe, with or without a screen, permanent screen, hashish head, or
punctured metal bowl; water pipe; carburetion tube or device; smoking or carburetion mask; roach
clip or similar object used to hold burning material, such as a marihuana cigarette, that has become
too small or too short to be held in the hand; miniature cocaine spoon, or cocaine vial; chamber pipe;
carburetor pipe; electric pipe; air driver pipe; chillum; bong; or ice pipe or chiller.

(B) In determining if any equipment, product, or material is drug paraphernalia, a court or
law enforcement officer shall consider, in addition to other relevant factors, the following:

(1) Any statement by the owner, or by anyone in control, of the equipment, product, or
material, concerning its use;

(2) The proximity in time or space of the equipment, product, or material, or of the act
relating to the equipment, product, or material, to a violation of any provision of this chapter;

(3) The proximity of the equipment, product, or material to any controlled substance;

(4) The existence of any residue of a controlled substance on the equipment, product, or
material; '

(5) Direct or circumstantial evidence of the intent of the owner, or of anyone in control, of the
equipment, product, or material, to deliver it to any person whom the owner or person in control of
the equipment, product, or material knows intends to use the object to facilitate a violation of any
provision of this chapter. A finding that the owner, or anyone in control, of the equipment, product, or
material, is not guilty of a violation of any other provision of this chapter does not prevent a finding
that the equipment, product, or material was intended or designed by the offender for use as drug
paraphernalia.

(6) Any oral or written instruction provided with the equipment, product, or material
concerning its use;

(7) Any descriptive material accompanying the equipment, product, or material and
explaining or depicting its use;

(8) National or local advertising concerning the use of the equipment, product, or material;

(9) The manner and circumstances in which the equipment, product, or material is displayed
for sale;

(10) Direct or circumstantial evidence of the ratio of the sales of the equipment, product, or
material to the total sales of the business enterprise;

(11) The existence and scope of legitimate uses of the equipment, product, or material in the
community;

(12) Expert testimony concerning the use of the equipment, product, or material.

(C)(1) Subject to divisten—divisions (D)(2)-, (3). and (4) of this section, no person shall
knowingly use, or possess with purpose to use, drug paraphernalia.

(2) No person shall knowingly sell, or possess or manufacture with purpose to sell, drug
paraphernalia, if the person knows or reasonably should know that the equipment, product, or
material will be used as drug paraphernalia.
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(3) No person shall place an advertisement in any newspaper, magazine, handbill, or other
publication that is published and printed and circulates primarily within this state, if the person
knows that the purpose of the advertisement is to promote the illegal sale in this state of the
equipment, product, or material that the offender intended or designed for use as drug paraphernalia.

(D)(1) This section does not apply to manufacturers, licensed health professionals authorized
to prescribe drugs, pharmacists, owners of pharmacies, and other persons whose conduct is in
accordance with Chapters 3719., 4715., 4723., 4729., 4730., 4731, and 4741. of the Revised Code.
This section shall not be construed to prohibit the possession or use of a hypodermic as authorized by
section 3719.172 of the Revised Code.

(2) Division (C)(1) of this section does not apply to a person's use, or possession with
purpose to use, any drug paraphernalia that is equipment, a product, or material of any kind that is
used by the person, intended by the person for use, or designed for use in storing, containing,
concealing, injecting, ingesting, inhaling, or otherwise introducing into the human body marihuana.

(3) Division (B)(2) of section 2925.11 of the Revised Code applies with respect to a violation
of division (C)(1) of this section when a person seeks or obtains medical assistance for another
person who is experiencing a drug overdose, a person experiences a drug overdose and seeks medical
assistance for that overdose, or a person is the subject of another person seeking or obtaining medical

assistance for that overdose.

(4) Division (C)(1) of this section does not apply to a person's use, or possession with
purpose to use, any drug testing strips to determine the presence of fentanyl or a fentanyl-related
compound.

(E) Notwithstanding Chapter 2981. of the Revised Code, any drug paraphernalia that was
used, possessed, sold, or manufactured in a violation of this section shall be seized, after a conviction
for that violation shall be forfeited, and upon forfeiture shall be disposed of pursuant to division (B)
of section 2981.12 of the Revised Code.

(F)(1) Whoever violates division (C)(1) of this section is guilty of illegal use or possession of
drug paraphernalia, a misdemeanor of the fourth degree.

(2) Except as provided in division (F)(3) of this section, whoever violates division (C)(2) of
this section is guilty of dealing in drug paraphernalia, a misdemeanor of the second degree.

(3) Whoever violates division (C)(2) of this section by selling drug paraphernalia to a
juvenile is guilty of selling drug paraphernalia to juveniles, a misdemeanor of the first degree.

(4) Whoever violates division (C)(3) of this section is guilty of illegal advertising of drug
paraphernalia, a misdemeanor of the second degree.

(G)(1) In addition to any other sanction imposed upon an offender for a violation of this
section, the court may suspend for not more than five years the offender's driver's or commercial
driver's license or permit. However, if the offender pleaded guilty to or was convicted of a violation
of section 4511.19 of the Revised Code or a substantially similar municipal ordinance or the law of
another state or the United States arising out of the same set of circumstances as the violation, the
court shall suspend the offender's driver's or commercial driver's license or permit for not more than
five years. If the offender is a professionally licensed person, in addition to any other sanction
imposed for a violation of this section, the court immediately shall comply with section 2925.38 of
the Revised Code.
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(2) Any offender who received a mandatory suspension of the offender's driver's or
commercial driver's license or permit under this section prior to the-effeetive-date-of-this-amendment
September 13, 2016. may file a motion with the sentencing court requesting the termination of the
suspension. However, an offender who pleaded guilty to or was convicted of a violation of section
4511.19 of the Revised Code or a substantially similar municipal ordinance or law of another state or
the United States that arose out of the same set of circumstances as the violation for which the
offender's license or permit was suspended under this section shall not file such a motion.

Upon the filing of a motion under division (G)(2) of this section, the sentencing court, in its
discretion, may terminate the suspension.

Sec. 2925.141. (A) As used in this section, "drug paraphernalia” has the same meaning as in
section 2925.14 of the Revised Code.

(B) In determining if any equipment, product, or material is drug paraphernalia, a court or
law enforcement officer shall consider, in addition to other relevant factors, all factors identified in
division (B) of section 2925.14 of the Revised Code.

(C) No person shall knowingly use, or possess with purpose to use, any drug paraphernalia
that is equipment, a product, or material of any kind that is used by the person, intended by the
person for use, or designed for use in storing, containing, concealing, injecting, ingesting, inhaling, or
otherwise introducing into the human body marihuana.

(D) This section does not apply to any person identified in division (D)(1) of section 2925.14
of the Revised Code, and it shall not be construed to prohibit the possession or use of a hypodermic
as authorized by section 3719.172 of the Revised Code.

EXE)() Division (E) of section 2925.14 of the Revised Code applies with respect to any
drug paraphernalia that was used or possessed in violation of this section.

(2) Division (B)(2) of section 2925.11 of the Revised Code applies with respect to a violation
of this section when a person seeks or obtains medical assistance for another person who is
experiencing a drug overdose, a person experiences a drug overdose and seeks medical assistance for
that overdose, or a person is the subject of another person seeking or obtaining medical assistance for
that overdose.

E(E)() Whoever violates division (C) of this section is guilty of illegal use or possession of
marihuana drug paraphernalia, a minor misdemeanor.

(2) Arrest or conviction for a violation of division (C) of this section does not constitute a
criminal record and need not be reported by the person so arrested or convicted in response to any
inquiries about the person's criminal record, including any inquiries contained in any application for
employment, license. or other right or privilege. or made in connection with the person's appearance
as a witness.

(G)(1) In addition to any other sanction 1mposed upon an offender for a violation of thls
section, the court may
dﬁdveH—Heeﬂse—ef—pefm%—Hewever—:ﬁsha]] do the fo]]owmg, if apphcable

(a) If the offender pleaded guilty to or was convicted of a violation of section 4511.19 of the
Revised Code or a substantially similar municipal ordinance or the law of another state or the United
States arising out of the same set of circumstances as the violation, the court shall suspend the
offender's driver's or commercial driver's license or permit for not more than five years.-H-
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(b) If the offender is a professionally licensed person, in-addition—te—any—eother—sanction-
Hmpesed-for-a-violation-ofthisseetionthe court immediately shall comply with section 2925.38 of
the Revised Code.

(2) Any offender who received a mandatory suspension of the offender's driver's or
commercial driver's license or permit under this section prior to the-effeetive-date-of this-amendment
September 13, 2016, may file a motion with the sentencing court requesting the termination of the
suspension. However, an offender who pleaded guilty to or was convicted of a violation of section
4511.19 of the Revised Code or a substantially similar municipal ordinance or law of another state or
the United States that arose out of the same set of circumstances as the violation for which the
offender's license or permit was suspended under this section shall not file such a motion.

Upon the filing of a motion under division (G)(2) of this section, the sentencing court, in its
discretion, may terminate the suspension.

Sec. 2929.01. As used in this chapter:

(A)(1) "Alternative residential facility" means, subject to divisten-divisions (A)(2) and (3) of
this section, any facility other than an offender's home or residence in which an offender is assigned
to live and that satisfies all of the following criteria:

(a) It provides programs through which the offender may seek or maintain employment or
may receive education, training, treatment, or habilitation.

(b) It has received the appropriate license or certificate for any specialized education,
training, treatment, habilitation, or other service that it provides from the government agency that is
responsible for licensing or certifying that type of education, training, treatment, habilitation, or
service.

(2) "Alternative residential facility" does not include a community-based correctional facility,
jail, halfway house, or prison.

(3) "Alternative residential facility” includes a community alternative sentencing center or
district community alternative sentencing center when authorized by section 307.932 of the Revised
Code and when the center is being used for an OVI term of confinement, as defined by that section.

(B) "Basic probation supervision" means a requirement that the offender maintain contact
with a person appointed to supervise the offender in accordance with sanctions imposed by the court
or imposed by the parole board pursuant to section 2967.28 of the Revised Code. "Basic probation
supervision" includes basic parole supervision and basic post-release control supervision.

(C) "Cocaine," "fentanyl-related compound,” "hashish," "L.S.D.," and "unit dose" have the
same meanings as in section 2925.01 of the Revised Code.

(D) "Community-based correctional facility” means a community-based correctional facility
and program or district community-based correctional facility and program developed pursuant to
sections 2301.51 to 2301.58 of the Revised Code.

(E) "Community control sanction” means a sanction that is not a prison term and that is
described in section 2929.15, 2929.16, 2929.17, or 2929.18 of the Revised Code or a sanction that is
not a jail term and that is described in section 2929.26, 2929.27, or 2929.28 of the Revised Code.
"Community control sanction” includes probation if the sentence involved was imposed for a felony
that was committed prior to July 1, 1996, or if the sentence involved was imposed for a misdemeanor
that was committed prior to January 1, 2004.
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(F) "Controlled substance,” "marihuana," "schedule 1," and "schedule 11" have the same
meanings as in section 3719.01 of the Revised Code.

(G) "Curfew" means a requirement that an offender during a specified period of time be at a
designated place.

(H) "Day reporting" means a sanction pursuant to which an offender is required each day to
report to and leave a center or other approved reporting location at specified times in order to
participate in work, education or training, treatment, and other approved programs at the center or
outside the center.

(I) "Deadly weapon" has the same meaning as in section 2923.11 of the Revised Code.

(J) "Drug and alcohol use monitoring” means a program under which an offender agrees to
submit to random chemical analysis of the offender's blood, breath, or urine to determine whether the
offender has ingested any alcohol or other drugs.

(K) "Drug treatment program” means any program under which a person undergoes
assessment and treatment designed to reduce or completely eliminate the person's physical or
emotional reliance upon alcohol, another drug, or alcohol and another drug and under which the
person may be required to receive assessment and treatment on an outpatient basis or may be
required to reside at a facility other than the person's home or residence while undergoing assessment
and treatment.

(L) "Economic loss" means any economic detriment suffered by a victim as a direct and
proximate result of the commission of an offense and includes any loss of income due to lost time at
work because of any injury caused to the victim, any property loss, medical cost, or funeral expense
incurred as a result of the commission of the offense, and the cost of any accounting or auditing done
to determine the extent of loss if the cost is incurred and payable by the victim. "Economic loss" does
not include non-economic loss or any punitive or exemplary damages.

(M) "Education or training" includes study at, or in conjunction with a program offered by, a
university, college, or technical college or vocational study and also includes the completion of
primary school, secondary school, and literacy curricula or their equivalent.

(N) "Firearm" has the same meaning as in section 2923.11 of the Revised Code.

(O) "Halfway house" means a facility licensed by the division of parole and community
services of the department of rehabilitation and correction pursuant to section 2967.14 of the Revised
Code as a suitable facility for the care and treatment of adult offenders.

(P) "House arrest"” means a period of confinement of an offender that is in the offender’s
home or in other premises specified by the sentencing court or by the parole board pursuant to
section 2967.28 of the Revised Code and during which all of the following apply:

(1) The offender is required to remain in the offender's home or other specified premises for
the specified period of confinement, except for periods of time during which the offender is at the
offender's place of employment or at other premises as authorized by the sentencing court or by the
parole board. ‘

(2) The offender is required to report periodically to a person designated by the court or
parole board.

(3) The offender is subject to any other restrictions and requirements that may be imposed by
the sentencing court or by the parole board.
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(Q) "Intensive probation supervision" means a requirement that an offender maintain frequent
contact with a person appointed by the court, or by the parole board pursuant to section 2967.28 of
the Revised Code, to supervise the offender while the offender is seeking or maintaining necessary
employment and participating in training, education, and treatment programs as required in the
court's or parole board's order. "Intensive probation supervision" includes intensive parole
supervision and intensive post-release control supervision.

(R) "Jail" means a jail, workhouse, minimum security jail, or other residential facility used
for the confinement of alleged or convicted offenders that is operated by a political subdivision or a
combination of political subdivisions of this state.

(S) "Jail term" means the term in a jail that a sentencing court imposes or is authorized to
impose pursuant to section 2929.24 or 2929.25 of the Revised Code or pursuant to any other
provision of the Revised Code that authorizes a term in a jail for a misdemeanor conviction.

(T) "Mandatory jail term" means the term in a jail that a sentencing court is required to
impose pursuant to division (G) of section 1547.99 of the Revised Code, division (E) of section
2903.06 or division (D) of section 2903.08 of the Revised Code, division E}-er(&)-(F) of section
2929.24 of the Revised Code, division (B) of section 4510.14 of the Revised Code, or division (G) of
section 4511.19 of the Revised Code or pursuant to any other provision of the Revised Code that
requires a term in a jail for a misdemeanor conviction.

(U) "Delinquent child" has the same meaning as in section 2152.02 of the Revised Code.

(V) "License violation report” means a report that is made by a sentencing court, or by the
parole board pursuant to section 2967.28 of the Revised Code, to the regulatory or licensing board or
agency that issued an offender a professional license or a license or permit to do business in this state
and that specifies that the offender has been convicted of or pleaded guilty to an offense that may
violate the conditions under which the offender's professional license or license or permit to do
business in this state was granted or an offense for which the offender's professional license or
license or permit to do business in this state may be revoked or suspended.

(W) "Major drug offender" means an offender who is convicted of or pleads guilty to the
possession of, sale of, or offer to sell any drug, compound, mixture, preparation, or substance that
consists of or contains at least one thousand grams of hashish; at least one hundred grams of cocaine;
at least one thousand unit doses or one hundred grams of heroin; at least five thousand unit doses of
L.S.D. or five hundred grams of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate
form; at least fifty grams of a controlled substance analog; at least one thousand unit doses or one
hundred grams of a fentanyl-related compound; or at least one hundred times the amount of any other
schedule I or II controlled substance other than marihuana that is necessary to commit a felony of the
third degree pursuant to section 2925.03, 2925.04, 2925.05, or 2925.11 of the Revised Code that is
based on the possession of, sale of, or offer to sell the controlled substance.

(X) "Mandatory prison term" means any of the following:

(1) Subject to division (X)(2) of this section, the term in prison that must be imposed for the
offenses or circumstances set forth in divisions (F)(1) to (8) or (F)(12) to (21) of section 2929.13 and
division (B) of section 2929.14 of the Revised Code. Except as provided in sections 2925.02,
2925.03, 2925.04, 2925.05, and 2925.11 of the Revised Code, unless the maximum or another
specific term is required under section 2929.14 or 2929.142 of the Revised Code, a mandatory prison
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term described in this division may be any prison term authorized for the level of offense except that
if the offense is a felony of the first or second degree committed on or after March 22, 2019, a
mandatory prison term described in this division may be one of the terms prescribed in division (A)
(1)(a) or (2)(a) of section 2929.14 of the Revised Code, whichever is applicable, that is authorized as
the minimum term for the offense.

(2) The term of sixty or one hundred twenty days in prison that a sentencing court is required
to impose for a third or fourth degree felony OVI offense pursuant to division (G)(2) of section
2929.13 and division (G)(1)(d) or (e) of section 4511.19 of the Revised Code or the term of one, two,
three, four, or five years in prison that a sentencing court is required to impose pursuant to division
(G)(2) of section 2929.13 of the Revised Code.

(3) The term in prison imposed pursuant to division (A) of section 2971.03 of the Revised
Code for the offenses and in the circumstances described in division (F)(11) of section 2929.13 of the
Revised Code or pursuant to division (B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c), or (B)(3)(a), (b), (c),
or (d) of section 2971.03 of the Revised Code and that term as modified or terminated pursuant to
section 2971.05 of the Revised Code.

(Y) "Monitored time" means a period of time during which an offender continues to be under
the control of the sentencing court or parole board, subject to no conditions other than leading a law-
abiding life.

(Z) "Offender" means a person who, in this state, is convicted of or pleads guilty to a felony
or a misdemeanor.

(AA) "Prison" means a residential facility used for the confinement of convicted felony
offenders that is under the control of the department of rehabilitation and correction and includes a
violation sanction center operated under authority of section 2967.141 of the Revised Code.

(BB)(1) "Prison term" includes either of the following sanctions for an offender:

(a) A stated prison term;

(b) A term in a prison shortened by, or with the approval of, the sentencing court pursuant to
section 2929.143, 2929.20, 296726—5120.031, 5120.032, or 5120.073 of the Revised Code_or
shortened pursuant to section 2967.26 of the Revised Code.

(2) With respect to a non-life felony indefinite prison term, references in any provision of law
to a reduction of, or deduction from, the prison term mean a reduction in, or deduction from, the
minimum term imposed as part of the indefinite term.

(CC) "Repeat violent offender” means a person about whom both of the following apply:

(1) The person is being sentenced for committing or for complicity in committing any of the
following:

(a) Aggravated murder, murder, any felony of the first or second degree that is an offense of
violence, or an attempt to commit any of these offenses if the attempt is a felony of the first or second
degree;

(b) An offense under an existing or former law of this state, another state, or the United States
that is or was substantially equivalent to an offense described in division (CC)(1)(a) of this section.

(2) The person previously was convicted of or pleaded guilty to an offense described in
division (CC)(1)(a) or (b) of this section.

(DD) "Sanction" means any penalty imposed upon an offender who is convicted of or pleads
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guilty to an offense, as punishment for the offense. "Sanction" includes any sanction imposed
pursuant to any provision of sections 2929.14 to 2929.18 or 2929.24 to 2929.28 of the Revised Code.

(EE) "Sentence" means the sanction or combination of sanctions imposed by the sentencing
court on an offender who is convicted of or pleads guilty to an offense.

(FF)(1) "Stated prison term" means the prison term, mandatory prison term, or combination
of all prison terms and mandatory prison terms imposed by the sentencing court pursuant to section
2929.14, 2929.142, or 2971.03 of the Revised Code or under section 2919.25 of the Revised Code.
"Stated prison term" includes any credit received by the offender for time spent in jail awaiting trial,
sentencing, or transfer to prison for the offense and any time spent under house arrest or house arrest
with electronic monitoring imposed after earning credits pursuant to section 2967.193 or 2967.194 of
the Revised Code. If an offender is serving a prison term as a risk reduction sentence under sections
2929.143 and 5120.036 of the Revised Code, "stated prison term" includes any period of time by
which the prison term imposed upon the offender is shortened by the offender's successful
completion of all assessment and treatment or programming pursuant to those sections.

(2) As used in the definition of "stated prison term" set forth in division (FF)(1) of this
section, a prison term is a definite prison term imposed under section 2929.14 of the Revised Code or
any other provision of law, is the minimum and maximum prison terms under a non-life felony
indefinite prison term, or is a term of life imprisonment except to the extent that the use of that
definition in a section of the Revised Code clearly is not intended to include a term of life
imprisonment. With respect to an offender sentenced to a non-life felony indefinite prison term,
references in section 2967.191-ex, 2967.193, or 2967.194 of the Revised Code or any other provision
of law to a reduction of, or deduction from, the offender's stated prison term or to release of the
offender before the expiration of the offender's stated prison term mean a reduction in, or deduction
from, the minimum term imposed as part of the indefinite term or a release of the offender before the
expiration of that minimum term, references in section 2929.19 or 2967.28 of the Revised Code to a
stated prison term with respect to a prison term imposed for a violation of a post-release control
sanction mean the minimum term so imposed, and references in any provision of law to an offender's
service of the offender's stated prison term or the expiration of the offender's stated prison term mean
service or expiration of the minimum term so imposed plus any additional period of incarceration
under the sentence that is required under section 2967.271 of the Revised Code.

(GG) "Victim-offender mediation" means a reconciliation or mediation program that involves
an offender and the victim of the offense committed by the offender and that includes a meeting in
which the offender and the victim may discuss the offense, discuss restitution, and consider other
sanctions for the offense.

(HH) "Fourth degree felony OVI offense” means a violation of division (A) of section
4511.19 of the Revised Code that, under division (G) of that section, is a felony of the fourth degree.

(IT) "Mandatory term of local incarceration" means the term of sixty or one hundred twenty
days in a jail, a community-based correctional facility, a halfway house, or an alternative residential
facility that a sentencing court may impose upon a person who is convicted of or pleads guilty to a
fourth degree felony OV1 offense pursuant to division (G)(1) of section 2929.13 of the Revised Code
and division (G)(1)(d) or (e) of section 4511.19 of the Revised Code.

(JJ) "Designated homicide, assault, or kidnapping offense,

"non n n

violent sex offense," "sexual
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motivation specification,” "sexually violent offense,” "sexually violent predator,” and "sexually
violent predator specification" have the same meanings as in section 2971.01 of the Revised Code.

(KK) "Sexually oriented offense,” "child-victim oriented offense,” and "tier 111 sex
offender/child-victim offender" have the same meanings as in section 2950.01 of the Revised Code.

(LL) An offense is "committed in the vicinity of a child" if the offender commits the offense
within thirty feet of or within the same residential unit as a child who is under eighteen years of age,
regardless of whether the offender knows the age of the child or whether the offender knows the
offense is being committed within thirty feet of or within the same residential unit as the child and
regardless of whether the child actually views the commission of the offense.

(MM) "Family or household member" has the same meaning as in section 2919.25 of the
Revised Code.

(NN) "Motor vehicle" and "manufactured home" have the same meanings as in section
4501.01 of the Revised Code.

(O0O) "Detention" and "detention facility”" have the same meanings as in section 2921.01 of
the Revised Code.

(PP) "Third degree felony OVI offense" means a violation of division (A) of section 4511.19
of the Revised Code that, under division (G) of that section, is a felony of the third degree.

(QQ) "Random drug testing" has the same meaning as in section 5120.63 of the Revised

Code.
(RR) "Felony sex offense" has the same meaning as in section 2967.28 of the Revised Code.
(SS) "Body armor" has the same meaning as in section 2941.1411 of the Revised Code.
(TT) "Electronic monitoring" means monitoring through the use of an electronic monitoring
device.

(UU) "Electronic monitoring device" means any of the following:

(1) Any device that can be operated by electrical or battery power and that conforms with all
of the following:

(a) The device has a transmitter that can be attached to a person, that will transmit a specified
signal to a receiver of the type described in division (UU)(1)(b) of this section if the transmitter is
removed from the person, turned off, or altered in any manner without prior court approval in
relation to electronic monitoring or without prior approval of the department of rehabilitation and
correction in relation to the use of an electronic monitoring device for an inmate on transitional
control or otherwise is tampered with, that can transmit continuously and periodically a signal to that
receiver when the person is within a specified distance from the receiver, and that can transmit an
appropriate signal to that receiver if the person to whom it is attached travels a specified distance
from that receiver.

(b) The device has a receiver that can receive continuously the signals transmitted by a
transmitter of the type described in division (UU)(1)(a) of this section, can transmit continuously
those signals by a wireless or landline telephone connection to a central monitoring computer of the
type described in division (UU)(1)(c) of this section, and can transmit continuously an appropriate
signal to that central monitoring computer if the device has been turned off or altered without prior
court approval or otherwise tampered with. The device is designed specifically for use in electronic
monitoring, is not a converted wireless phone or another tracking device that is clearly not designed



Am. Sub. S. B. No. 288 134th G.A.
194

for electronic monitoring, and provides a means of text-based or voice communication with the
person.

(c) The device has a central monitoring computer that can receive continuously the signals
transmitted by a wireless or landline telephone connection by a receiver of the type described in
division (UU)(1)(b) of this section and can monitor continuously the person to whom an electronic
monitoring device of the type described in division (UU)(1)(a) of this section is attached.

(2) Any device that is not a device of the type described in division (UU)(1) of this section
and that conforms with all of the following:

(a) The device includes a transmitter and receiver that can monitor and determine the location
of a subject person at any time, or at a designated point in time, through the use of a central
monitoring computer or through other electronic means.

(b) The device includes a transmitter and receiver that can determine at any time, or at a
designated point in time, through the use of a central monitoring computer or other electronic means
the fact that the transmitter is turned off or altered in any manner without prior approval of the court
in relation to the electronic monitoring or without prior approval of the department of rehabilitation
and correction in relation to the use of an electronic monitoring device for an inmate on transitional
control or otherwise is tampered with.

(3) Any type of technology that can adequately track or determine the location of a subject
person at any time and that is approved by the director of rehabilitation and correction, including, but
not limited to, any satellite technology, voice tracking system, or retinal scanning system that is so
approved.

(VV) "Non-economic loss" means nonpecuniary harm suffered by a victim of an offense as a
result of or related to the commission of the offense, including, but not limited to, pain and suffering;
loss of society, consortium, companionship, care, assistance, attention, protection, advice, guidance,
counsel, instruction, training, or education; mental anguish; and any other intangible loss.

(WW) "Prosecutor” has the same meaning as in section 2935.01 of the Revised Code.

(XX) "Continuous alcohol monitoring" means the ability to automatically test and
periodically transmit alcohol consumption levels and tamper attempts at least every hour, regardless
of the location of the person who is being monitored.

(YY) A person is "adjudicated a sexually violent predator” if the person is convicted of or
pleads guilty to a violent sex offense and also is convicted of or pleads guilty to a sexually violent
predator specification that was included in the indictment, count in the indictment, or information
charging that violent sex offense or if the person is convicted of or pleads guilty to a designated
homicide, assault, or kidnapping offense and also is convicted of or pleads guilty to both a sexual
motivation specification and a sexually violent predator specification that were included in the
indictment, count in the indictment, or information charging that designated homicide, assault, or
kidnapping offense.

(Z7) An offense is "committed in proximity to a school" if the offender commits the offense
in a school safety zone or within five hundred feet of any school building or the boundaries of any
school premises, regardless of whether the offender knows the offense is being committed in a school
safety zone or within five hundred feet of any school building or the boundaries of any school
premises.
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(AAA) "Human trafficking" means a scheme or plan to which all of the following apply:

(1) Its object is one or both of the following:

(a) To subject a victim or victims to involuntary servitude, as defined in section 2905.31 of
the Revised Code or to compel a victim or victims to engage in sexual activity for hire, to engage in a
performance that is obscene, sexually oriented, or nudity oriented, or to be a model or participant in
the production of material that is obscene, sexually oriented, or nudity oriented:

(b) To facilitate, encourage, or recruit a victim who is a minor or is a person with a
developmental disability, or victims who are minors or are persons with developmental disabilities,
for any purpose listed in divisions (A)(2)(a) to (c) of section 2905.32 of the Revised Code.

(2) It involves at least two felony offenses, whether or not there has been a prior conviction
for any of the felony offenses, to which all of the following apply:

(a) Each of the felony offenses is a violation of section 2905.01, 2905.02, 2905.32, 2907.21,
2907.22, or 2923.32, division (A)(1) or (2) of section 2907.323, or division (B)(1), (2), (3), (4), or (5)
of section 2919.22 of the Revised Code or is a violation of a law of any state other than this state that
is substantially similar to any of the sections or divisions of the Revised Code identified in this
division.

(b) At least one of the felony offenses was committed in this state.

(c) The felony offenses are related to the same scheme or plan and are not isolated instances.

(BBB) "Material," "nudity," "obscene," "performance," and "sexual activity" have the same
meanings as in section 2907.01 of the Revised Code.

(CCC) "Material that is obscene, sexually oriented, or nudity oriented" means any material
that is obscene, that shows a person participating or engaging in sexual activity, masturbation, or
bestiality, or that shows a person in a state of nudity.

(DDD) "Performance that is obscene, sexually oriented, or nudity oriented" means any
performance that is obscene, that shows a person participating or engaging in sexual activity,
masturbation, or bestiality, or that shows a person in a state of nudity.

(EEE) "Accelerant" means a fuel or oxidizing agent, such as an ignitable liquid, used to
initiate a fire or increase the rate of growth or spread of a fire.

(FFF) "Permanent disabling harm" means serious physical harm that results in permanent
injury to the intellectual, physical, or sensory functions and that permanently and substantially
impairs a person's ability to meet one or more of the ordinary demands of life, including the functions
of caring for one's self, performing manual tasks, walking, seeing, hearing, speaking, breathing,
learning, and working.

(GGG) "Non-life felony indefinite prison term" means a prison term imposed under division
(A)(1)(a) or (2)(a) of section 2929.14 and section 2929.144 of the Revised Code for a felony of the
first or second degree committed on or after March 22, 2019.

Sec. 2929.13. (A) Except as provided in division (E), (F), or (G) of this section and unless a
specific sanction is required to be imposed or is precluded from being imposed pursuant to law, a
court that imposes a sentence upon an offender for a felony may impose any sanction or combination
of sanctions on the offender that are provided in sections 2929.14 to 2929.18 of the Revised Code.

If the offender is eligible to be sentenced to community control sanctions, the court shall
consider the appropriateness of imposing a financial sanction pursuant to section 2929.18 of the
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Revised Code or a sanction of community service pursuant to section 2929.17 of the Revised Code as
the sole sanction for the offense. Except as otherwise provided in this division, if the court is required
to impose a mandatory prison term for the offense for which sentence is being imposed, the court
also shall impose any financial sanction pursuant to section 2929.18 of the Revised Code that is
required for the offense and may impose any other financial sanction pursuant to that section but may
not impose any additional sanction or combination of sanctions under section 2929.16 or 2929.17 of
the Revised Code.

If the offender is being sentenced for a fourth degree felony OVI offense or for a third degree
felony OVI offense, in addition to the mandatory term of local incarceration or the mandatory prison
term required for the offense by division (G)(1) or (2) of this section, the court shall impose upon the
offender a mandatory fine in accordance with division (B)(3) of section 2929.18 of the Revised Code
and may impose whichever of the following is applicable:

(1) For a fourth degree felony OVI offense for which sentence is imposed under division (G)
(1) of this section, an additional community control sanction or combination of community control
sanctions under section 2929.16 or 2929.17 of the Revised Code. If the court imposes upon the
offender a community control sanction and the offender violates any condition of the community
control sanction, the court may take any action prescribed in division (B) of section 2929.15 of the
Revised Code relative to the offender, including imposing a prison term on the offender pursuant to
that division.

(2) For a third or fourth degree felony OVI offense for which sentence is imposed under
division (G)(2) of this section, an additional prison term as described in division (B)(4) of section
2929.14 of the Revised Code or a community control sanction as described in division (G)(2) of this
section.

(B)(1)(a) Except as provided in division (B)(1)(b) of this section, if an offender is convicted
of or pleads guilty to a felony of the fourth or fifth degree that is not an oftense of violence or that is
a qualifying assault offense, the court shall sentence the offender to a community control sanction or
combination of community control sanctions if all of the following apply:

(1) The offender previously has not been convicted of or pleaded guilty to a felony offense.

(11) The most serious charge against the offender at the time of sentencing is a felony of the
tourth or fifth degree.

(ii1) The offender previously has not been convicted of or pleaded guilty to a misdemeanor
offense of violence that the offender committed within two years prior to the offense for which
sentence is being imposed.

(b) The court has discretion to impose a prison term upon an offender who is convicted of or
pleads guilty to a felony of the fourth or fifth degree that is not an offense of violence or that is a
qualifying assault offense if any of the following apply:

(1) The offender committed the offense while having a firearm on or about the offender's
person or under the offender's control.

(i1) If the offense is a qualifying assault offense, the offender caused serious physical harm to
another person while committing the offense, and, if the offense is not a qualifying assault oftense,
the offender caused physical harm to another person while committing the offense.

(111) The offender violated a term of the conditions of bond as set by the court.
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(iv) The offense is a sex offense that is a fourth or fifth degree felony violation of any
provision of Chapter 2907. of the Revised Code.

(v) In committing the offense, the offender attempted to cause or made an actual threat of
physical harm to a person with a deadly weapon.

(vi) In committing the offense, the offender attempted to cause or made an actual threat of
physical harm to a person, and the offender previously was convicted of an offense that caused
physical harm to a person.

(vii) The offender held a public office or position of trust, and the offense related to that
office or position; the offender's position obliged the offender to prevent the offense or to bring those
committing it to justice; or the offender's professional reputation or position facilitated the offense or
was likely to influence the future conduct of others.

(viii) The offender committed the offense for hire or as part of an organized criminal activity.

(ix) The offender at the time of the offense was serving, or the offender previously had
served, a prison term.

(x) The offender committed the offense while under a community control sanction, while on
probation, or while released from custody on a bond or personal recognizance.

(c) A sentencing court may impose an additional penalty under division (B) of section
2929.15 of the Revised Code upon an offender sentenced to a community control sanction under
division (B)(1)(a) of this section if the offender violates the conditions of the community control
sanction, violates a law, or leaves the state without the permission of the court or the offender's
probation officer.

(2) If division (B)(1) of this section does not apply, except as provided in division (E), (F), or
(G) of this section, in determining whether to impose a prison term as a sanction for a felony of the
fourth or fifth degree, the sentencing court shall comply with the purposes and principles of
sentencing under section 2929.11 of the Revised Code and with section 2929.12 of the Revised Code.

(C) Except as provided in division (D), (E), (F), or (G) of this section, in determining whether
to impose a prison term as a sanction for a felony of the third degree or a felony drug oftense that is a
violation of a provision of Chapter 2925. of the Revised Code and that is specified as being subject to
this division for purposes of sentencing, the sentencing court shall comply with the purposes and
principles of sentencing under section 2929.11 of the Revised Code and with section 2929.12 of the
Revised Code.

(D)(1) Except as provided in division (E) or (F) of this section, for a felony of the first or
second degree, for a felony drug offense that is a violation of any provision of Chapter 2925., 3719.,
or 4729. of the Revised Code for which a presumption in favor of a prison term is specified as being
applicable, and for a violation of division (A)(4) or (B) of section 2907.05 of the Revised Code for
which a presumption in favor of a prison term is specified as being applicable, it is presumed that a
prison term is necessary in order to comply with the purposes and principles of sentencing under
section 2929.11 of the Revised Code. Division (D)(2) of this section does not apply to a presumption
established under this division for a violation of division (A)(4) of section 2907.05 of the Revised
Code.

(2) Notwithstanding the presumption established under division (D)(1) of this section for the
offenses listed in that division other than a violation of division (A)(4) or (B) of section 2907.05 of
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the Revised Code, the sentencing court may impose a community control sanction or a combination
of community control sanctions instead of a prison term on an offender for a felony of the first or
second degree or for a felony drug offense that is a violation of any provision of Chapter 2925,
3719., or 4729. of the Revised Code for which a presumption in favor of a prison term is specified as
being applicable if it makes both of the following findings:

(a) A community control sanction or a combination of community control sanctions would
adequately punish the offender and protect the public from future crime, because the applicable
factors under section 2929.12 of the Revised Code indicating a lesser likelihood of recidivism
outweigh the applicable factors under that section indicating a greater likelihood of recidivism.

(b) A community control sanction or a combination of community control sanctions would
not demean the seriousness of the offense, because one or more factors under section 2929.12 of the
Revised Code that indicate that the offender's conduct was less serious than conduct normally
constituting the offense are applicable, and they outweigh the applicable factors under that section
that indicate that the offender's conduct was more serious than conduct normally constituting the
offense.

(E)(1) Except as provided in division (F) of this section, for any drug offense that is a
violation of any provision of Chapter 2925. of the Revised Code and that is a felony of the third,
fourth, or fifth degree, the applicability of a presumption under division (D) of this section in favor of
a prison term or of division (B) or (C) of this section in determining whether to impose a prison term
for the offense shall be determined as specified in section 2925.02, 2925.03, 2925.04, 2925.05,
2925.06, 2925.11, 2925.13, 2925.22, 2925.23, 2925.36, or 2925.37 of the Revised Code, whichever
is applicable regarding the violation.

(2) If an offender who was convicted of or pleaded guilty to a felony violates the conditions
of a community control sanctlon 1mposed for the offense sole]y by reason of producmg posmve
results on a drug test y e eRe
Gede—w%h—fespeet—te—a—mmer—dmg—pessess-}eﬁ—effeﬁse the court, as pumshment for the violation of
the sanction, shall not order that the offender be imprisoned unless the court determines on the record
either of the following:

(a) The offender had been ordered as a sanction for the felony to participate in a drug
treatment program, in a drug education program, or in narcotics anonymous or a similar program,
and the offender continued to use illegal drugs after a reasonable period of participation in the
program.

(b) The imprisonment of the offender for the violation is consistent with the purposes and
principles of sentencing set forth in section 2929.11 of the Revised Code.

(3) A court that sentences an offender for a drug abuse offense that is a felony of the third,
fourth, or fifth degree may require that the offender be assessed by a properly credentialed
professional within a specified period of time. The court shall require the professional to file a
written assessment of the offender with the court. If the offender is eligible for a community control
sanction and after considering the written assessment, the court may impose a community control
sanction that includes addiction services and recovery supports included in a community-based
continuum of care established under section 340.032 of the Revised Code. If the court imposes
addiction services and recovery supports as a community control sanction, the court shall direct the
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level and type of addiction services and recovery supports after considering the assessment and
recommendation of community addiction services providers.

(F) Notwithstanding divisions (A) to (E) of this section, the court shall impose a prison term
or terms under sections 2929.02 to 2929.06, section 2929.14, section 2929.142, or section 2971.03 of
the Revised Code and except as specifically provided in section 2929.20, divistons—{Erto—H—-of
seetton—296749;-or section 2967.191 of the Revised Code or when parole is authorized for the
offense under section 2967.13 of the Revised Code shall not reduce the term or terms pursuant to
section 2929.20, seetton—2967+9—division (A)(2) or (3) of section 2967.193_or 2967.194, or any
other provision of Chapter 2967. or Chapter 5120. of the Revised Code for any of the following
offenses:

(1) Aggravated murder when death is not imposed or murder;

(2) Any rape, regardless of whether force was involved and regardless of the age of the
victim, or an attempt to commit rape if, had the offender completed the rape that was attempted, the
offender would have been guilty of a violation of division (A)(1)(b) of section 2907.02 of the
Revised Code and would be sentenced under section 2971.03 of the Revised Code;

(3) Gross sexual imposition or sexual battery, if the victim is less than thirteen years of age
and if any of the following applies:

(a) Regarding gross sexual imposition, the offender previously was convicted of or pleaded
guilty to rape, the former offense of felonious sexual penetration, gross sexual imposition, or sexual
battery, and the victim of the previous offense was less than thirteen years of age;

(b) Regarding gross sexual imposition, the offense was committed on or after August 3, 2006,
and evidence other than the testimony of the victim was admitted in the case corroborating the
violation.

(c) Regarding sexual battery, either of the following applies:

(i) The offense was committed prior to August 3, 2006, the offender previously was convicted
of or pleaded guilty to rape, the former offense of felonious sexual penetration, or sexual battery, and
the victim of the previous offense was less than thirteen years of age.

(i1) The offense was committed on or after August 3, 2006.

(4) A felony violation of section 2903.04, 2903.06, 2903.08, 2903.11, 2903.12, 2903.13,
2905.32, 2907.07, 2921.321, or 2923.132 of the Revised Code if the section requires the imposition
of a prison term;

(5) A first, second, or third degree felony drug offense for which section 2925.02, 2925.03,
2925.04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729.99 of the Revised Code, whichever is applicable regarding the violation, requires the imposition
of a mandatory prison term;

(6) Any offense that is a first or second degree felony and that is not set forth in division (F)
(1), (2), (3), or (4) of this section, if the offender previously was convicted of or pleaded guilty to
aggravated murder, murder, any first or second degree felony, or an offense under an existing or
former law of this state, another state, or the United States that is or was substantially equivalent to
one of those offenses;

(7) Any offense that is a third degree felony and either is a violation of section 2903.04 of the
Revised Code or an attempt to commit a felony of the second degree that is an offense of violence
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and involved an attempt to cause serious physical harm to a person or that resulted in serious physical
harm to a person if the offender previously was convicted of or pleaded guilty to any of the following
offenses:

(a) Aggravated murder, murder, involuntary manslaughter, rape, felonious sexual penetration
as it existed under section 2907.12 of the Revised Code prior to September 3, 1996, a felony of the
first or second degree that resulted in the death of a person or in physical harm to a person, or
complicity in or an attempt to commit any of those offenses;

(b) An offense under an existing or former law of this state, another state, or the United States
that is or was substantially equivalent to an offense listed in division (F)(7)(a) of this section that
resulted in the death of a person or in physical harm to a person.

(8) Any offense, other than a violation of section 2923.12 of the Revised Code, that is a
felony, if the offender had a firearm on or about the offender's person or under the offender's control
while committing the felony, with respect to a portion of the sentence imposed pursuant to division
(B)(1)(a) of section 2929.14 of the Revised Code for having the firearm;

(9) Any offense of violence that is a felony, if the offender wore or carried body armor while
committing the felony offense of violence, with respect to the portion of the sentence imposed
pursuant to division (B)(1)(d) of section 2929.14 of the Revised Code for wearing or carrying the
body armor;

(10) Corrupt activity in violation of section 2923.32 of the Revised Code when the most
serious offense in the pattern of corrupt activity that is the basis of the offense is a felony of the first
degree;

(11) Any violent sex offense or designated homicide, assault, or kidnapping offense if, in
relation to that offense, the offender is adjudicated a sexually violent predator;

(12) A violation of division (A)(1) or (2) of section 2921.36 of the Revised Code, or a
violation of division (C) of that section involving an item listed in division (A)(1) or (2) of that
section, if the offender is an officer or employee of the department of rehabilitation and correction;

(13) A violation of division (A)(1) or (2) of section 2903.06 of the Revised Code if the victim
of the offense is a peace officer, as defined in section 2935.01 of the Revised Code, or an investigator
of the bureau of criminal identification and investigation, as defined in section 2903.11 of the
Revised Code, with respect to the portion of the sentence imposed pursuant to division (B)(5) of
section 2929.14 of the Revised Code;

(14) A violation of division (A)(1) or (2) of section 2903.06 of the Revised Code if the
offender has been convicted of or pleaded guilty to three or more violations of division (A) erB)-of
section 4511.19 of the Revised Code or an equivalent offense, as defined in section 2941.1415 of the
Revised Code, or three or more violations of any combination of those divistons—and-offenses, with
respect to the portion of the sentence imposed pursuant to division (B)(6) of section 2929.14 of the
Revised Code;

(15) Kidnapping, in the circumstances specified in section 2971.03 of the Revised Code and
when no other provision of division (F) of this section applies;

(16) Kidnapping, abduction, compelling prostitution, promoting prostitution, engaging in a
pattern of corrupt activity, a violation of division (A)(1) or (2) of section 2907.323 of the Revised
Code that involves a minor, or endangering children in violation of division (B)(1), (2), (3), (4), or



Am. Sub. S. B. No. 288 134th G.A.
201

(5) of section 2919.22 of the Revised Code, if the offender is convicted of or pleads guilty to a
specification as described in section 2941.1422 of the Revised Code that was included in the
indictment, count in the indictment, or information charging the offense;

(17) A felony violation of division (A) or (B) of section 2919.25 of the Revised Code if
division (D)(3), (4), or (5) of that section, and division (D)(6) of that section, require the imposition
of a prison term;

(18) A felony violation of section 2903.11, 2903.12, or 2903.13 of the Revised Code, if the
victim of the offense was a woman that the offender knew was pregnant at the time of the violation,
with respect to a portion of the sentence imposed pursuant to division (B)(8) of section 2929.14 of
the Revised Code;

(19)(a) Any violent felony offense if the offender is a violent career criminal and had a
firearm on or about the offender’s person or under the offender's control during the commission of the
violent felony offense and displayed or brandished the firearm, indicated that the offender possessed
a firearm, or used the firearm to facilitate the offense, with respect to the portion of the sentence
imposed under division (K) of section 2929.14 of the Revised Code.

(b) As used in division (F)(19)(a) of this section, "violent career criminal" and "violent felony
offense" have the same meanings as in section 2923.132 of the Revised Codes.

(20) Any violation of division (A)(1) of section 2903.11 of the Revised Code if the offender
used an accelerant in committing the violation and the serious physical harm to another or another's
unborn caused by the violation resulted in a permanent, serious disfigurement or permanent,
substantial incapacity or any violation of division (A)(2) of that section if the offender used an
accelerant in committing the violation, the violation caused physical harm to another or another's
unborn, and the physical harm resulted in a permanent, serious disfigurement or permanent,
substantial incapacity, with respect to a portion of the sentence imposed pursuant to division (B)(9)
of section 2929.14 of the Revised Code. The provisions of this division and of division (D)(2) of
section 2903.11, divisions (B)(9) and (C)(6) of section 2929.14, and section 2941.1425 of the
Revised Code shall be known as "Judy's Law."

(21) Any violation of division (A) of section 2903.11 of the Revised Code if the victim of the
offense suffered permanent disabling harm as a result of the offense and the victim was under ten
years of age at the time of the offense, with respect to a portion of the sentence imposed pursuant to
division (B)(10) of section 2929.14 of the Revised Code.

(22) A felony violation of section 2925.03, 2925.05, or 2925.11 of the Revised Code, if the
drug involved in the violation is a fentanyl-related compound or a compound, mixture, preparation,
or substance containing a fentanyl-related compound and the offender is convicted of or pleads guilty
to a specification of the type described in division (B) of section 2941.1410 of the Revised Code that
was included in the indictment, count in the indictment, or information charging the offense, with
respect to the portion of the sentence imposed under division (B)(11) of section 2929.14 of the
Revised Code.

(G) Notwithstanding divisions (A) to (E) of this section, if an offender is being sentenced for
a fourth degree felony OVI offense or for a third degree felony OVI offense, the court shall impose
upon the offender a mandatory term of local incarceration or a mandatory prison term in accordance
with the following:
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(1) If the offender is being sentenced for a fourth degree felony OVI offense and if the
offender has not been convicted of and has not pleaded guilty to a specification of the type described
in section 2941.1413 of the Revised Code, the court may impose upon the offender a mandatory term
of local incarceration of sixty days or one hundred twenty days as specified in division (G)(1)(d) of
section 4511.19 of the Revised Code. The court shall not reduce the term pursuant to section
2929.20, division (A)(2) or (3) of section 2967.193_or 2967.194, or any other provision of the
Revised Code. The court that imposes a mandatory term of local incarceration under this division
shall specify whether the term is to be served in a jail, a community-based correctional facility, a
halfway house, or an alternative residential facility, and the offender shall serve the term in the type
of facility specified by the court. A mandatory term of local incarceration imposed under division (G)
(1) of this section is not subject to any other Revised Code provision that pertains to a prison term
except as provided in division (A)(1) of this section.

(2) If the offender is being sentenced for a third degree felony OVI offense, or if the offender
is being sentenced for a fourth degree felony OVI offense and the court does not impose a mandatory
term of local incarceration under division (G)(1) of this section, the court shall impose upon the
offender a mandatory prison term of one, two, three, four, or five years if the offender also is
convicted of or also pleads guilty to a specification of the type described in section 2941.1413 of the
Revised Code or shall impose upon the offender a mandatory prison term of sixty days or one
hundred twenty days as specified in division (G)(1)(d) or (e) of section 4511.19 of the Revised Code
if the offender has not been convicted of and has not pleaded guilty to a specification of that type.
Subjeet-to-divistons{Crto(D-of seetion 296719-of the Revised-Cede;the_The court shall not reduce
the term pursuant to section 2929.20, 296739—division (A)(2) or (3) of section 2967.193_or_
2967.194, or any other provision of the Revised Code. The offender shall serve the one-, two-, three-,
four-, or five-year mandatory prison term consecutively to and prior to the prison term imposed for
the underlying offense and consecutively to any other mandatory prison term imposed in relation to
the offense. In no case shall an offender who once has been sentenced to a mandatory term of local
incarceration pursuant to division (G)(1) of this section for a fourth degree felony OVI offense be
sentenced to another mandatory term of local incarceration under that division for any violation of
division (A) of section 4511.19 of the Revised Code. In addition to the mandatory prison term
described in division (G)(2) of this section, the court may sentence the offender to a community
control sanction under section 2929.16 or 2929.17 of the Revised Code, but the offender shall serve
the prison term prior to serving the community control sanction. The department of rehabilitation and
correction may place an offender sentenced to a mandatory prison term under this division in an
intensive program prison established pursuant to section 5120.033 of the Revised Code if the
department gave the sentencing judge prior notice of its intent to place the offender in an intensive
program prison established under that section and if the judge did not notify the department that the
judge disapproved the placement. Upon the establishment of the initial intensive program prison
pursuant to section 5120.033 of the Revised Code that is privately operated and managed by a
contractor pursuant to a contract entered into under section 9.06 of the Revised Code, both of the
following apply:

(a) The department of rehabilitation and correction shall make a reasonable effort to ensure
that a sufficient number of offenders sentenced to a mandatory prison term under this division are
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placed in the privately operated and managed prison so that the privately operated and managed
prison has full occupancy.

(b) Unless the privately operated and managed prison has full occupancy, the department of
rehabilitation and correction shall not place any offender sentenced to a mandatory prison term under
this division in any intensive program prison established pursuant to section 5120.033 of the Revised
Code other than the privately operated and managed prison.

(H) 1f an offender is being sentenced for a sexually oriented offense or child-victim oriented
offense that is a felony committed on or after January 1, 1997, the judge shall require the offender to
submit to a DNA specimen collection procedure pursuant to section 2901.07 of the Revised Code.

(I) If an offender is being sentenced for a sexually oriented offense or a child-victim oriented
offense committed on or after January 1, 1997, the judge shall include in the sentence a summary of
the offender’s duties imposed under sections 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised
Code and the duration of the duties. The judge shall inform the offender, at the time of sentencing, of
those duties and of their duration. If required under division (A)(2) of section 2950.03 of the Revised
Code, the judge shall perform the duties specified in that section, or, if required under division (A)(6)
of section 2950.03 of the Revised Code, the judge shall perform the duties specified in that division.

(J)(1) Except as provided in division (J)(2) of this section, when considering sentencing
factors under this section in relation to an offender who is convicted of or pleads guilty to an attempt
to-.commit an offense in violation of section 2923.02 of the Revised Code, the sentencing court shall
consider the factors applicable to the felony category of the violation of section 2923.02 of the
Revised Code instead of the factors applicable to the felony category of the offense attempted.

(2) When considering sentencing factors under this section in relation to an offender who is
convicted of or pleads guilty to an attempt to commit a drug abuse offense for which the penalty is
determined by the amount or number of unit doses of the controlled substance involved in the drug
abuse offense, the sentencing court shall consider the factors applicable to the felony category that
the drug abuse offense attempted would be if that drug abuse offense had been committed and had
involved an amount or number of unit doses of the controlled substance that is within the next lower
range of controlled substance amounts than was involved in the attempt.

(K) As used in this section:

(1) "Community addiction services provider" has the same meaning as in section 5119.01 of
the Revised Code.

(2) "Drug abuse offense" has the same meaning as in section 2925.01 of the Revised Code.

(3) "Minor drug possession offense” has the same meaning as in section 2925.11 of the
Revised Code.

(4) "Qualifying assault offense” means a violation of section 2903.13 of the Revised Code for
which the penalty provision in division (C)(8)(b) or (C)(9)(b) of that section applies.

(L) At the time of sentencing an offender for any sexually oriented offense, if the offender is
a tier 111 sex offender/child-victim offender relative to that offense and the offender does not serve a
prison term or jail term, the court may require that the offender be monitored by means of a global
positioning device. If the court requires such monitoring, the cost of monitoring shall be borne by the
offender. If the offender is indigent, the cost of compliance shall be paid by the crime victims
reparations fund.
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Sec. 2929.14. (A) Except as provided in division (B)(1), (B)(2), (B)(3), (B)(4), (B)(5), (B)(6),
(B)(7), (B)(8), (B)9), (B)(10), (B)(11), (E), (G), (H), (J), or (K) of this section or in division (D)(6)
of section 2919.25 of the Revised Code and except in relation to an offense for which a sentence of
death or life imprisonment is to be imposed, if the court imposing a sentence upon an offender for a
felony elects or is required to impose a prison term on the offender pursuant to this chapter, the court
shall impose a prison term that shall be one of the following:

(1)(a) For a felony of the first degree committed on or after—the—effective—date—of—this-
amendment_March 22, 2019, the prison term shall be an indefinite prison term with a stated
minimum term selected by the court of three, four, five, six, seven, eight, nine, ten, or eleven years
and a maximum term that is determined pursuant to section 2929.144 of the Revised Code, except
that if the section that criminalizes the conduct constituting the felony specifies a different minimum
term or penalty for the offense, the specific language of that section shall control in determining the
minimum term or otherwise sentencing the offender but the minimum term or sentence imposed
under that specific language shall be considered for purposes of the Revised Code as if it had been
imposed under this division.

(b) For a felony of the first degree committed prior to the-effective-date-efthisamendment
March 22, 2019, the prison term shall be a definite prison term of three, four, five, six, seven, eight,
nine, ten, or eleven years.

(2)(a) For a felony of the second degree committed on or after—the—effeetive—date—of-this-
amendment_March 22, 2019, the prison term shall be an indefinite prison term with a stated
minimum term selected by the court of two, three, four, five, six, seven, or eight years and a
maximum term that is determined pursuant to section 2929.144 of the Revised Code, except that if
the section that criminalizes the conduct constituting the felony specifies a different minimum term
or penalty for the offense, the specific language of that section shall control in determining the
minimum term or otherwise sentencing the offender but the minimum term or sentence imposed
under that specific language shall be considered for purposes of the Revised Code as if it had been
imposed under this division.

(b) For a felony of the second degree committed prior to-the-effective-date-of this-amendment
March 22, 2019, the prison term shall be a definite term of two, three, four, five, six, seven, or eight
years.

(3)(a) For a felony of the third degree that is a violation of section 2903.06, 2903.08,
2907.03, 2907.04, 2907.05, 2907.321, 2907.322, 2907.323, or 3795.04 of the Revised Code, that is a
violation of division (A) of section 4511.19 of the Revised Code if the offender previously has been
convicted of or pleaded guilty to a violation of division (A) of that section that was a felony, or that is
a violation of section 2911.02 or 2911.12 of the Revised Code if the offender previously has been
convicted of or pleaded guilty in two or more separate proceedings to two or more violations of
section 2911.01, 2911.02, 2911.11, or 2911.12 of the Revised Code, the prison term shall be a
definite term of twelve, eighteen, twenty-four, thirty, thirty-six, forty-two, forty-eight, fifty-four, or
sixty months.

(b) For a felony of the third degree that is not an offense for which division (A)(3)(a) of this
section applies, the prison term shall be a definite term of nine, twelve, eighteen, twenty-four, thirty,

or thirty-six months.
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(4) For a felony of the fourth degree, the prison term shall be a definite term of six, seven,
eight, nine, ten, eleven, twelve, thirteen, fourteen, fifteen, sixteen, seventeen, or eighteen months.

(5) For a felony of the fifth degree, the prison term shall be a definite term of six, seven,
eight, nine, ten, eleven, or twelve months.

(B)(1)(a) Except as provided in division (B)(1)(e) of this section, if an offender who is
convicted of or pleads guilty to a felony also is convicted of or pleads guilty to a specification of the
type described in section 2941.141, 2941.144, or 2941.145 of the Revised Code, the court shall
impose on the offender one of the following prison terms:

(i) A prison term of six years if the specification is of the type described in division (A) of
section 2941.144 of the Revised Code that charges the offender with having a firearm that is an
automatic firearm or that was equipped with a firearm muffler or suppressor on or about the
offender's person or under the offender's control while committing the offense;

(ii) A prison term of three years if the specification is of the type described in division (A) of
section 2941.145 of the Revised Code that charges the offender with having a firearm on or about the
offender’s person or under the offender's control while committing the offense and displaying the
firearm, brandishing the firearm, indicating that the offender possessed the firearm, or using it to
facilitate the offense;

(iii) A prison term of one year if the specification is of the type described in division (A) of
section 2941.141 of the Revised Code that charges the offender with having a firearm on or about the
offender’'s person or under the offender's control while committing the offense;

(iv) A prison term of nine years if the specification is of the type described in division (D) of
section 2941.144 of the Revised Code that charges the offender with having a firearm that is an
automatic firearm or that was equipped with a firearm muffler or suppressor on or about the
offender’s person or under the offender's control while committing the offense and specifies that the
offender previously has been convicted of or pleaded guilty to a specification of the type described in
section 2941.141, 2941.144, 2941.145, 2941.146, or 2941.1412 of the Revised Code;

(v) A prison term of fifty-four months if the specification is of the type described in division
(D) of section 2941.145 of the Revised Code that charges the offender with having a firearm on or
about the offender's person or under the offender's control while committing the offense and
displaying the firearm, brandishing the firearm, indicating that the offender possessed the firearm, or
using the firearm to facilitate the offense and that the offender previously has been convicted of or
pleaded guilty to a specification of the type described in section 2941.141, 2941.144, 2941.145,
2941.146, or 2941.1412 of the Revised Code;

(vi) A prison term of eighteen months if the specification is of the type described in division
(D) of section 2941.141 of the Revised Code that charges the offender with having a firearm on or
about the offender's person or under the offender's control while committing the offense and that the
offender previously has been convicted of or pleaded guilty to a specification of the type described in
section 2941.141, 2941.144, 2941.145, 2941.146, or 2941.1412 of the Revised Code.

(b) If a court imposes a prison term on an offender under division (B)(1)(a) of this section,
the prison term shall not be reduced pursuant to seetion2967+49-section 2929.20, division (A)?2) or
(3) of section 2967.193 or 2967.194, or any other provision of Chapter 2967. or Chapter 5120. of the
Revised Code. Except as provided in division (B)(1)(g) of this section, a court shall not impose more
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than one prison term on an offender under division (B)(1)(a) of this section for felonies committed as
part of the same act or transaction.

(c)(i) Except as provided in division (B)(1)(e) of this section, if an offender who is convicted
of or pleads guilty to a violation of section 2923.161 of the Revised Code or to a felony that includes,
as an essential element, purposely or knowingly causing or attempting to cause the death of or
physical harm to another, also is convicted of or pleads guilty to a specification of the type described
in division (A) of section 2941.146 of the Revised Code that charges the offender with committing
the offense by discharging a firearm from a motor vehicle other than a manufactured home, the court,
after imposing a prison term on the offender for the violation of section 2923.161 of the Revised
Code or for the other felony offense under division (A), (B)(2), or (B)(3) of this section, shall impose
an additional prison term of five years upon the offender that shall not be reduced pursuant to section
2929.20, seetton—296749—division (A)(2) or (3) of section 2967.193_or 2967.194, or any other
provision of Chapter 2967. or Chapter 5120. of the Revised Code.

(i1) Except as provided in division (B)(1)(e) of this section, if an offender who is convicted of
or pleads guilty to a violation of section 2923.161 of the Revised Code or to a felony that includes, as
an essential element, purposely or knowingly causing or attempting to cause the death of or physical
harm to another, also is convicted of or pleads guilty to a specification of the type described in
division (C) of section 2941.146 of the Revised Code that charges the offender with committing the
offense by discharging a firearm from a motor vehicle other than a manufactured home and that the
offender previously has been convicted of or pleaded guilty to a specification of the type described in
section 2941.141, 2941.144, 2941.145, 2941.146, or 2941.1412 of the Revised Code, the court, after
imposing a prison term on the offender for the violation of section 2923.161 of the Revised Code or
for the other felony offense under division (A), (B)(2), or (3) of this section, shall impose an
additional prison term of ninety months upon the offender that shall not be reduced pursuant to
section 2929.20, 2967+9—division (A)(2) or (3) of section 2967.193_or 2967.194, or any other
provision of Chapter 2967. or Chapter 5120. of the Revised Code.

(ii1) A court shall not impose more than one additional prison term on an offender under
division (B)(1)(c) of this section for felonies committed as part of the same act or transaction. If a
court imposes an additional prison term on an offender under division (B)(1)(c) of this section
relative to an offense, the court also shall impose a prison term under division (B)(1)(a) of this
section relative to the same offense, provided the criteria specified in that division for imposing an
additional prison term are satisfied relative to the offender and the offense.

(d) If an offender who is convicted of or pleads guilty to an offense of violence that is a
felony also is convicted of or pleads guilty to a specification of the type described in section
2941.1411 of the Revised Code that charges the offender with wearing or carrying body armor while
committing the felony offense of violence, the court shall impose on the offender an additional prison
term of two years. The prison term so imposed;—subjeet-te-divistons{E)rto(H-of seetion296749-of
theRevised-Cede; shall not be reduced pursuant to section 2929.20, seetion2967+9-division (A)(2)

or (3) of section 2967.193_or 2967.194, or any other provision of Chapter 2967. or Chapter 5120. of
the Revised Code. A court shall not impose more than one prison term on an offender under division
(B)(1)(d) of this section for felonies committed as part of the same act or transaction. If a court
imposes an additional prison term under division (B)(1)(a) or (c) of this section, the court is not
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precluded from imposing an additional prison term under division (B)(1)(d) of this section.

(e) The court shall not impose any of the prison terms described in division (B)(1)(a) of this
section or any of the additional prison terms described in division (B)(1)(c) of this section upon an
offender for a violation of section 2923.12 or 2923.123 of the Revised Code. The court shall not
impose any of the prison terms described in division (B)(1)(a) or (b) of this section upon an offender
for a violation of section 2923.122 that involves a deadly weapon that is a firearm other than a
dangerous ordnance, section 2923.16, or section 2923.121 of the Revised Code. The court shall not
impose any of the prison terms described in division (B)(1)(a) of this section or any of the additional
prison terms described in division (B)(1)(c) of this section upon an offender for a violation of section
2923.13 of the Revised Code unless all of the following apply:

(i) The offender previously has been convicted of aggravated murder, murder, or any felony
of the first or second degree.

(i1) Less than five years have passed since the offender was released from prison or post-
release control, whichever is later, for the prior offense.

(H)(@) If an offender is convicted of or pleads guilty to a felony that includes, as an essential
element, causing or attempting to cause the death of or physical harm to another and also is convicted
of or pleads guilty to a specification of the type described in division (A) of section 2941.1412 of the
Revised Code that charges the offender with committing the offense by discharging a firearm at a
peace officer as defined in section 2935.01 of the Revised Code or a corrections officer, as defined in
section 2941.1412 of the Revised Code, the court, after imposing a prison term on the offender for
the felony offense under division (A), (B)(2), or (B)(3) of this section, shall impose an additional
prison term of seven years upon the offender that shall not be reduced pursuant to section 2929.20,
seetion—296719-division (A)(2) or (3) of section 2967.193_or 2967.194, or any other provision of
Chapter 2967. or Chapter 5120. of the Revised Code.

(i1) If an offender is convicted of or pleads guilty to a felony that includes, as an essential -
element, causing or attempting to cause the death of or physical harm to another and also is convicted
of or pleads guilty to a specification of the type described in division (B) of section 2941.1412 of the
Revised Code that charges the offender with committing the offense by discharging a firearm at a
peace officer, as defined in section 2935.01 of the Revised Code, or a corrections officer, as defined
in section 2941.1412 of the Revised Code, and that the offender previously has been convicted of or
pleaded guilty to a specification of the type described in section 2941.141, 2941.144, 2941.145,
2941.146, or 2941.1412 of the Revised Code, the court, after imposing a prison term on the offender
for the felony offense under division (A), (B)(2), or (3) of this section, shall impose an additional
prison term of one hundred twenty-six months upon the offender that shall not be reduced pursuant to
section 2929.20,296749; division (A)2) or (3) of section 2967.193_or 2967.194, or any other
provision of Chapter 2967. or 5120. of the Revised Code.

(i11) If an offender is convicted of or pleads guilty to two or more felonies that include, as an
essential element, causing or attempting to cause the death or physical harm to another and also is
convicted of or pleads guilty to a specification of the type described under division (B)(1)(f) of this
section in connection with two or more of the felonies of which the offender is convicted or to which
the offender pleads guilty, the sentencing court shall impose on the offender the prison term specified
under division (B)(1)(f) of this section for each of two of the specifications of which the offender is
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convicted or to which the offender pleads guilty and, in its discretion, also may impose on the
offender the prison term specified under that division for any or all of the remaining specifications. If
a court imposes an additional prison term on an offender under division (B)(1)(f) of this section
relative to an offense, the court shall not impose a prison term under division (B)(1)(a) or (c) of this
section relative to the same offense.

(g) If an offender is convicted of or pleads guilty to two or more felonies, if one or more of
those felonies are aggravated murder, murder, attempted aggravated murder, attempted murder,
aggravated robbery, felonious assault, or rape, and if the offender is convicted of or pleads guilty to a
specification of the type described under division (B)(1)(a) of this section in connection with two or
more of the felonies, the sentencing court shall impose on the offender the prison term specified
under division (B)(1)(a) of this section for each of the two most serious specifications of which the
offender is convicted or to which the offender pleads guilty and, in its discretion, also may impose on
the offender the prison term specified under that division for any or all of the remaining
specifications. -

(2)(a) If division (B)(2)(b) of this section does not apply, the court may impose on an
offender, in addition to the longest prison term authorized or required for the offense or, for offenses
for which division (A)(1)(a) or (2)(a) of this section applies, in addition to the longest minimum
prison term authorized or required for the offense, an additional definite prison term of one, two,
three, four, five, six, seven, eight, nine, or ten years if all of the following criteria are met:

(i) The offender is convicted of or pleads guilty to a specification of the type described in
section 2941.149 of the Revised Code that the offender is a repeat violent offender.

(i) The offense of which the offender currently is convicted or to which the offender
currently pleads guilty is aggravated murder and the court does not impose a sentence of death or life
imprisonment without parole, murder, terrorism and the court does not impose a sentence of life
imprisonment without parole, any felony of the first degree that is an offense of violence and the
court does not impose a sentence of life imprisonment without parole, or any felony of the second
degree that is an offense of violence and the trier of fact finds that the offense involved an attempt to
cause or a threat to cause serious physical harm to a person or resulted in serious physical harm to a
person.

(i11) The court imposes the longest prison term for the offense or the longest minimum prison
term for the offense, whichever is applicable, that is not life imprisonment without parole.

(iv) The court finds that the prison terms imposed pursuant to division (B)(2)(a)(iii) of this
section and, if applicable, division (B)(1) or (3) of this section are inadequate to punish the offender
and protect the public from future crime, because the applicable factors under section 2929.12 of the
Revised Code indicating a greater likelihood of recidivism outweigh the applicable factors under that
section indicating a lesser likelihood of recidivism.

(v) The court finds that the prison terms imposed pursuant to division (B)(2)(a)(iii) of this
section and, if applicable, division (B)(1) or (3) of this section are demeaning to the seriousness of
the offense, because one or more of the factors under section 2929.12 of the Revised Code indicating
that the offender's conduct is more serious than conduct normally constituting the offense are present,
and they outweigh the applicable factors under that section indicating that the offender's conduct is
less serious than conduct normally constituting the offense.
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(b) The court shall impose on an offender the longest prison term authorized or required for
the offense or, for offenses for which division (A)(1)(a) or (2)(a) of this section applies, the longest
minimum prison term authorized or required for the offense, and shall impose on the offender an
additional definite prison term of one, two, three, four, five, six, seven, eight, nine, or ten years if all
of the following criteria are met:

(1) The offender is convicted of or pleads guilty to a specification of the type described in
section 2941.149 of the Revised Code that the offender is a repeat violent offender.

(i) The offender within the preceding twenty years has been convicted of or pleaded guilty to
three or more offenses described in division (CC)(1) of section 2929.01 of the Revised Code,
including all offenses described in that division of which the offender is convicted or to which the
offender pleads guilty in the current prosecution and all offenses described in that division of which
the offender previously has been convicted or to which the offender previously pleaded guilty,
whether prosecuted together or separately.

(il1) The offense or offenses of which the offender currently is convicted or to which the
offender currently pleads guilty is aggravated murder and the court does not impose a sentence of
death or life imprisonment without parole, murder, terrorism and the court does not impose a
sentence of life imprisonment without parole, any felony of the first degree that is an offense of
violence and the court does not impose a sentence of life imprisonment without parole, or any felony
of the second degree that is an offense of violence and the trier of fact finds that the offense involved
an attempt to cause or a threat to cause serious physical harm to a person or resulted in serious
physical harm to a person.

(c) For purposes of division (B)(2)(b) of this section, two or more offenses committed at the
same time or as part of the same act or event shall be considered one offense, and that one offense
shall be the offense with the greatest penalty.

(d) A sentence imposed under division (B)(2)(a) or (b) of this section shall not be reduced
pursuant to section 2929.20, seetten—296719—er—division (A)(2) or (3) of section 2967.193_or
2967.194, or any other provision of Chapter 2967. or Chapter 5120. of the Revised Code. The
offender shall serve an additional prison term imposed under division (B)(2)(a) or (b) of this section
consecutively to and prior to the prison term imposed for the underlying offense.

(e) When imposing a sentence pursuant to division (B)(2)(a) or (b) of this section, the court
shall state its findings explaining the imposed sentence.

(3) Except when an offender commits a violation of section 2903.01 or 2907.02 of the
Revised Code and the penalty imposed for the violation is life imprisonment or commits a violation
of section 2903.02 of the Revised Code, if the offender commits a violation of section 2925.03 or
2925.11 of the Revised Code and that section classifies the offender as a major drug offender, if the
offender commits a violation of section 2925.05 of the Revised Code and division (E)(1) of that
section classifies the offender as a major drug offender, if the offender commits a felony violation of
section 2925.02, 2925.04, 2925.05, 2925.36, 3719.07, 3719.08, 3719.16, 3719.161, 4729.37, or
4729.61, division (C) or (D) of section 3719.172, division (E) of section 4729.51, or division (J) of
section 4729.54 of the Revised Code that includes the sale, ofter to sell, or possession of a schedule 1
or 11 controlled substance, with the exception of marihuana, and the court imposing sentence upon
the offender finds that the offender is guilty of a specification of the type described in division (A) of
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section 2941.1410 of the Revised Code charging that the offender is a major drug offender, if the
court imposing sentence upon an offender for a felony finds that the offender is guilty of corrupt
activity with the most serious offense in the pattern of corrupt activity being a felony of the first
degree, or if the offender is guilty of an attempted violation of section 2907.02 of the Revised Code
and, had the offender completed the violation of section 2907.02 of the Revised Code that was
attempted, the offender would have been subject to a sentence of life imprisonment or life
imprisonment without parole for the violation of section 2907.02 of the Revised Code, the court shall
impose upon the offender for the felony violation a mandatory prison term determined as described
in this division that;subjeet-to-divistons{C)r-to-(H-efseetion 296719-of the Revised-Code; cannot be
reduced pursuant to section 2929.20,seetion-2967349; division (A)(2) or (3) of section 2967.193 or
2967.194. or any other provision of Chapter 2967. or 5120. of the Revised Code. The mandatory
prison term shall be the maximum definite prison term prescribed in division (A)(1)(b) of this section
for a felony of the first degree, except that for offenses for which division (A)(1)(a) of this section
applies, the mandatory prison term shall be the longest minimum prison term prescribed in that
division for the offense.

(4) If the offender is being sentenced for a third or fourth degree felony OVI offense under
division (G)(2) of section 2929.13 of the Revised Code, the sentencing court shall impose upon the
offender a mandatory prison term in accordance with that division. In addition to the mandatory
prison term, if the offender is being sentenced for a fourth degree felony OVI offense, the court,
notwithstanding division (A)(4) of this section, may sentence the offender to a definite prison term of
not less than six months and not more than thirty months, and if the offender is being sentenced for a
third degree felony OVI offense, the sentencing court may sentence the offender to an additional
prison term of any duration specified in division (A)(3) of this section. In either case, the additional
prison term imposed shall be reduced by the sixty or one hundred twenty days imposed upon the
offender as the mandatory prison term. The total of the additional prison term imposed under division
(B)(4) of this section plus the sixty or one hundred twenty days imposed as the mandatory prison
term shall equal a definite term in the range of six months to thirty months for a fourth degree felony
OVI offense and shall equal one of the authorized prison terms specified in division (A)(3) of this
section for a third degree felony OVI offense. If the court imposes an additional prison term under
division (B)(4) of this section, the offender shall serve the additional prison term after the offender
has served the mandatory prison term required for the offense. In addition to the mandatory prison
term or mandatory and additional prison term imposed as described in division (B)(4) of this section,
the court also may sentence the offender to a community control sanction under section 2929.16 or
2929.17 of the Revised Code, but the offender shall serve all of the prison terms so imposed prior to
serving the community control sanction.

If the offender is being sentenced for a fourth degree felony OVI offense under division (G)
(1) of section 2929.13 of the Revised Code and the court imposes a mandatory term of local
incarceration, the court may impose a prison term as described in division (A)(1) of that section.

(5) If an offender is convicted of or pleads guilty to a violation of division (A)(1) or (2) of
section 2903.06 of the Revised Code and also is convicted of or pleads guilty to a specification of the
type described in section 2941.1414 of the Revised Code that charges that the victim of the offense is
a peace officer, as defined in section 2935.01 of the Revised Code, eran investigator of the bureau of
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criminal identification and investigation, as defined in section 2903.11 of the Revised Code, or a
firefighter or emergency medical worker, both as defined in section 4123.026 of the Revised Code,

the court shall impose on the offender a prison term of five years. If a court imposes a prison term on
an offender under division (B)(5) of this section, the prison term;subjeet-to-divistons{E&)-to(H-of
seetton—296719—-ef—theRevised—Cede; shall not be reduced pursuant to section 2929.20, seetion
296739-division (A)(2) or (3) of section 2967.193_or 2967.194, or any other provision of Chapter
2967. or Chapter 5120. of the Revised Code. A court shall not impose more than one prison term on
an offender under division (B)(5) of this section for felonies committed as part of the same act.

(6) If an offender is convicted of or pleads guilty to a violation of division (A)(1) or (2) of
section 2903.06 of the Revised Code and also is convicted of or pleads guilty to a specification of the
type described in section 2941.1415 of the Revised Code that charges that the offender previously
has been convicted of or pleaded guilty to three or more violations of division (A) er-BJ)-of section
4511.19 of the Revised Code or an equivalent offense, as defined in section 2941.1415 of the Revised
Code, or three or more violations of any combination of those divistensand-offenses, the court shall
impose on the offender a prison term of three years. If a court imposes a prison term on an offender
under division (B)(6) of this section, the prison term;-subjeette-divistons{ES)te-H-ofseetion 296719
ofthe Revised-Code; shall not be reduced pursuant to section 2929.20, seetton296719;-division (A)
(2) or (3) of section 2967.193_or 2967.194, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. A court shall not impose more than one prison term on an offender under
division (B)(6) of this section for felonies committed as part of the same act.

(7)(a) If an offender is convicted of or pleads guilty to a felony violation of section 2905.01,
2905.02,2907.21, 2907.22, or 2923.32, division (A)(1) or (2) of section 2907.323 involving a minor,
or division (B)(1), (2), (3), (4), or (5) of section 2919.22 of the Revised Code and also is convicted of
or pleads guilty to a specification of the type described in section 2941.1422 of the Revised Code that
charges that the offender knowingly committed the offense in furtherance of human trafficking, the
court shall impose on the offender a mandatory prison term that is one of the following:

(i) If the offense is a felony of the first degree, a definite prison term of not less than five
years and not greater than eleven years, except that if the offense is a felony of the first degree
committed on or after-the-effeetive-date-efthis-amendment March 22, 2019, the court shall impose as
the minimum prison term a mandatory term of not less than five years and not greater than eleven
years;

(i) If the offense is a felony of the second or third degree, a definite prison term of not less
than three years and not greater than the maximum prison term allowed for the offense by division
(A)(2)(b) or (3) of this section, except that if the offense is a felony of the second degree committed
on or after-the—effeetive—date—ofthis—amendment_March 22, 2019, the court shall impose as the
minimum prison term a mandatory term of not less than three years and not greater than eight years;

(ii1) If the offense is a felony of the fourth or fifth degree, a definite prison term that is the
maximum prison term allowed for the offense by division (A) of section 2929.14 of the Revised
Code.

(b) Subjeetto-divistons{Erte(Hofseetion296719-of the Revised-Codethe-The prison term

imposed under division (B)(7)(a) of this section shall not be reduced pursuant to section 2929.20,
seetton—296719-division (A)(2) or (3) of section 2967.193_or 2967.194. or any other provision of
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Chapter 2967. of the Revised Code. A court shall not impose more than one prison term on an
offender under division (B)(7)(a) of this section for felonies committed as part of the same act,
scheme, or plan.

(8) If an offender is convicted of or pleads guilty to a felony violation of section 2903.11,
2903.12, or 2903.13 of the Revised Code and also is convicted of or pleads guilty to a specification
of the type described in section 2941.1423 of the Revised Code that charges that the victim of the
violation was a woman whom the offender knew was pregnant at the time of the violation,
notwithstanding the range prescribed in division (A) of this section as the definite prison term or
minimum prison term for felonies of the same degree as the violation, the court shall impose on the
offender a mandatory prison term that is either a definite prison term of six months or one of the
prison terms prescribed in division (A) of this section for felonies of the same degree as the violation,
except that if the violation is a felony of the first or second degree committed on or after the-effeetive
date-of-this—amendment March 22, 2019, the court shall impose as the minimum prison term under
division (A)(1)(a) or (2)(a) of this section a mandatory term that is one of the terms prescribed in that
division, whichever is applicable, for the offense.

(9)(a) If an offender is convicted of or pleads guilty to a violation of division (A)(1) or (2) of
section 2903.11 of the Revised Code and also is convicted of or pleads guilty to a specification of the
type described in section 2941.1425 of the Revised Code, the court shall impose on the offender a
mandatory prison term of six years if either of the following applies:

(1) The violation is a violation of division (A)(1) of section 2903.11 of the Revised Code and
the specification charges that the offender used an accelerant in committing the violation and the
serious physical harm to another or to another's unborn caused by the violation resulted in a
permanent, serious disfigurement or permanent, substantial incapacity;

(i1) The violation is a violation of division (A)(2) of section 2903.11 of the Revised Code and
the specification charges that the offender used an accelerant in committing the violation, that the
violation caused physical harm to another or to another's unborn, and that the physical harm resulted
in a permanent, serious disfigurement or permanent, substantial incapacity.

(b) If a court imposes a prison term on an offender under division (B)(9)(a) of this section,
the prison term shall not be reduced pursuant to section 2929.20, seetiten2967+9-division (A)(2) or
(3) of section 2967.193 or 2967.194, or any other provision of Chapter 2967. or Chapter 5120. of the
Revised Code. A court shall not impose more than one prison term on an offender under division (B)
(9) of this section for felonies committed as part of the same act.

(c) The provisions of divisions (B)(9) and (C)(6) of this section and of division (D)(2) of
section 2903.11, division (F)(20) of section 2929.13, and section 2941.1425 of the Revised Code
shall be known as "Judy's Law."”

(10) If an offender is convicted of or pleads guilty to a violation of division (A) of section
2903.11 of the Revised Code and also is convicted of or pleads guilty to a specification of the type
described in section 2941.1426 of the Revised Code that charges that the victim of the offense
suffered permanent disabling harm as a result of the oftense and that the victim was under ten years
of age at the time of the offense, regardless of whether the offender knew the age of the victim, the
court shall impose upon the offender an additional definite prison term of six years. A prison term
imposed on an offender under division (B)(10) of this section shall not be reduced pursuant to section
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2929.20, division (A)(2) or (3) of section 2967.193 or 2967.194, or any other provision of Chapter
2967. or Chapter 5120. of the Revised Code. If a court imposes an additional prison term on an
offender under this division relative to a violation of division (A) of section 2903.11 of the Revised
Code, the court shall not impose any other additional prison term on the offender relative to the same
offense.

(11) If an offender is convicted of or pleads guilty to a felony violation of section 2925.03 or
2925.05 of the Revised Code or a felony violation of section 2925.11 of the Revised Code for which
division (C)(11) of that section applies in determining the sentence for the violation, if the drug
involved in the violation is a fentanyl-related compound or a compound, mixture, preparation, or
substance containing a fentanyl-related compound, and if the offender also is convicted of or pleads
guilty to a specification of the type described in division (B) of section 2941.1410 of the Revised
Code that charges that the offender is a major drug offender, in addition to any other penalty imposed
for the violation, the court shall impose on the offender a mandatory prison term of three, four, five,
six, seven, or eight years. If a court imposes a prison term on an offender under division (B)(11) of

this section, the prison terms—subjeet-to-divisions{E)rto(H-of section296719-of the Revised-Code;
shall not be reduced pursuant to section 2929.20, 296749—er division (A)(2) or (3) of section

2967.193_or 2967.194, or any other provision of Chapter 2967. or 5120. of the Revised Code. A court
shall not impose more than one prison term on an offender under division (B)(11) of this section for
felonies committed as part of the same act.

(C)(1)(a) Subject to division (C)(1)(b) of this section, if a mandatory prison term is imposed
upon an offender pursuant to division (B)(1)(a) of this section for having a firearm on or about the
offender's person or under the offender's control while committing a felony, if a mandatory prison
term is imposed upon an offender pursuant to division (B)(1)(c) of this section for committing a
felony specified in that division by discharging a firearm from a motor vehicle, or if both types of
mandatory prison terms are imposed, the offender shall serve any mandatory prison term imposed
under either division consecutively to any other mandatory prison term imposed under either division
or under division (B)(1)(d) of this section, consecutively to and prior to any prison term imposed for
the underlying felony pursuant to division (A), (B)(2), or (B)(3) of this section or any other section of
the Revised Code, and consecutively to any other prison term or mandatory prison term previously or
subsequently imposed upon the offender.

(b) If a mandatory prison term is imposed upon an offender pursuant to division (B)(1)(d) of
this section for wearing or carrying body armor while committing an offense of violence that is a
felony, the offender shall serve the mandatory term so imposed consecutively to any other mandatory
prison term imposed under that division or under division (B)(1)(a) or (c) of this section,
consecutively to and prior to any prison term imposed for the underlying felony under division (A),
(B)(2), or (B)(3) of this section or any other section of the Revised Code, and consecutively to any
other prison term or mandatory prison term previously or subsequently imposed upon the offender.

(c) If a mandatory prison term is imposed upon an offender pursuant to division (B)(1)(f) of
this section, the offender shall serve the mandatory prison term so imposed consecutively to and prior
to any prison term imposed for the underlying felony under division (A), (B)(2), or (B)(3) of this
section or any other section of the Revised Code, and consecutively to any other prison term or
mandatory prison term previously or subsequently imposed upon the offender.
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(d) If a mandatory prison term is imposed upon an offender pursuant to division (B)(7) or (8)
of this section, the offender shall serve the mandatory prison term so imposed consecutively to any
other mandatory prison term imposed under that division or under any other provision of law and
consecutively to any other prison term or mandatory prison term previously or subsequently imposed
upon the offender.

(e) If a mandatory prison term is imposed upon an offender pursuant to division (B)(11) of
this section, the offender shall serve the mandatory prison term consecutively to any other mandatory
prison term imposed under that division, consecutively to and prior to any prison term imposed for
the underlying felony, and consecutively to any other prison term or mandatory prison term
previously or subsequently imposed upon the offender.

(2) If an offender who is an inmate in a jail, prison, or other residential detention facility
violates section 2917.02, 2917.03, or 2921.35 of the Revised Code or division (A)(1) or (2) of section
2921.34 of the Revised Code, if an offender who is under detention at a detention facility commits a
felony violation of section 2923.131 of the Revised Code, or if an offender who is an inmate in a jail,
prison, or other residential detention facility or is under detention at a detention facility commits
another felony while the offender is an escapee in violation of division (A)(1) or (2) of section
2921.34 of the Revised Code, any prison term imposed upon the offender for one of those violations
shall be served by the offender consecutively to the prison term or term of imprisonment the offender
was serving when the offender committed that offense and to any other prison term previously or
subsequently imposed upon the offender.

(3) If a prison term is imposed for a violation of division (B) of section 2911.01 of the
Revised Code, a violation of division (A) of section 2913.02 of the Revised Code in which the stolen
property is a firearm or dangerous ordnance, or a felony violation of division (B) of section 2921.331
of the Revised Code, the offender shall serve that prison term consecutively to any other prison term
or mandatory prison term previously or subsequently imposed upon the offender.

(4) If multiple prison terms are imposed on an offender for convictions of multiple offenses,
the court may require the offender to serve the prison terms consecutively if the court finds that the
consecutive service is necessary to protect the public from future crime or to punish the offender and
that consecutive sentences are not disproportionate to the seriousness of the offender's conduct and to
the danger the offender poses to the public, and if the court also finds any of the following:

(a) The offender committed one or more of the multiple offenses while the offender was
awaiting trial or sentencing, was under a sanction imposed pursuant to section 2929.16, 2929.17, or
2929.18 of the Revised Code, or was under post-release control for a prior offense.

(b) At least two of the multiple offenses were committed as part of one or more courses of
conduct, and the harm caused by two or more of the multiple offenses so committed was so great or
unusual that no single prison term for any of the offenses committed as part of any of the courses of
conduct adequately reflects the seriousness of the offender's conduct.

(¢) The offender's history of criminal conduct demonstrates that consecutive sentences are
necessary to protect the public from future crime by the oftender.

(5) If a mandatory prison term is imposed upon an offender pursuant to division (B)(5) or (6)
of this section, the offender shall serve the mandatory prison term consecutively to and prior to any
prison term imposed for the underlying violation of division (A)(1) or (2) of section 2903.06 of the
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Revised Code pursuant to division (A) of this section or section 2929.142 of the Revised Code. If a
mandatory prison term is imposed upon an offender pursuant to division (B)(5) of this section, and if
a mandatory prison term also is imposed upon the offender pursuant to division (B)(6) of this section
in relation to the same violation, the offender shall serve the mandatory prison term imposed
pursuant to division (B)(5) of this section consecutively to and prior to the mandatory prison term
imposed pursuant to division (B)(6) of this section and consecutively to and prior to any prison term
imposed for the underlying violation of division (A)(1) or (2) of section 2903.06 of the Revised Code
pursuant to division (A) of this section or section 2929.142 of the Revised Code.

(6) If a mandatory prison term is imposed on an offender pursuant to division (B)(9) of this
section, the offender shall serve the mandatory prison term consecutively to and prior to any prison
term imposed for the underlying violation of division (A)(1) or (2) of section 2903.11 of the Revised
Code and consecutively to and prior to any other prison term or mandatory prison term previously or
subsequently imposed on the offender.

(7) If a mandatory prison term is imposed on an offender pursuant to division (B)(10) of this
section, the offender shall serve that mandatory prison term consecutively to and prior to any prison
term imposed for the underlying felonious assault. Except as otherwise provided in division (C) of
this section, any other prison term or mandatory prison term previously or subsequently imposed
upon the offender may be served concurrently with, or consecutively to, the prison term imposed
pursuant to division (B)(10) of this section.

(8) Any prison term imposed for a violation of section 2903.04 of the Revised Code that is
based on a violation of section 2925.03 or 2925.11 of the Revised Code or on a violation of section
2925.05 of the Revised Code that is not funding of marihuana trafficking shall run consecutively to
any prison term imposed for the violation of section 2925.03 or 2925.11 of the Revised Code or for
the violation of section 2925.05 of the Revised Code that is not funding of marihuana trafficking.

(9) When consecutive prison terms are imposed pursuant to division (C)(1), (2), (3), (4), (5),
(6), (7), or (8) or division (H)(1) or (2) of this section, subject to division (C)(10) of this section, the
term to be served is the aggregate of all of the terms so imposed.

(10) When a court sentences an offender to a non-life felony indefinite prison term, any
definite prison term or mandatory definite prison term previously or subsequently imposed on the
offender in addition to that indefinite sentence that is required to be served consecutively to that
indefinite sentence shall be served prior to the indefinite sentence.

(11) If a court is sentencing an offender for a felony of the first or second degree, if division
(A)(1)(a) or (2)(a) of this section applies with respect to the sentencing for the offense, and if the
court is required under the Revised Code section that sets forth the offense or any other Revised
Code provision to impose a mandatory prison term for the offense, the court shall impose the
required mandatory prison term as the minimum term imposed under division (A)(1)(a) or (2)(a) of
this section, whichever is applicable.

(D)(1) If a court imposes a prison term, other than a term of life imprisonment, for a felony of
the first degree, for a felony of the second degree, for a felony sex offense, or for a felony of the third
degree that is an offense of violence and that is not a felony sex offense, it shall include in the
sentence a requirement that the offender be subject to a period of post-release control after the
offender’'s release from imprisonment, in accordance with section 2967.28 of the Revised Code. If a
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court imposes a sentence including a prison term of a type described in this division on or after July
11, 2006, the failure of a court to include a post-release control requirement in the sentence pursuant
to this division does not negate, limit, or otherwise affect the mandatory period of post-release
control that is required for the offender under division (B) of section 2967.28 of the Revised Code.
Section 2929.191 of the Revised Code applies if, prior to July 11, 2006, a court imposed a sentence
including a prison term of a type described in this division and failed to include in the sentence
pursuant to this division a statement regarding post-release control.

(2) If a court imposes a prison term for a felony of the third, fourth, or fifth degree that is not
subject to division (D)(1) of this section, it shall include in the sentence a requirement that the
offender be subject to a period of post-release control after the offender's release from imprisonment,
in accordance with that division, if the parole board determines that a period of post-release control is
necessary. Section 2929.191 of the Revised Code applies if, prior to July 11, 2006, a court imposed a
sentence including a prison term of a type described in this division and failed to include in the
sentence pursuant to this division a statement regarding post-release control.

(E) The court shall impose sentence upon the offender in accordance with section 2971.03 of
the Revised Code, and Chapter 2971. of the Revised Code applies regarding the prison term or term
of life imprisonment without parole imposed upon the offender and the service of that term of
imprisonment if any of the following apply:

(1) A person is convicted of or pleads guilty to a violent sex offense or a designated
homicide, assault, or kidnapping offense, and, in relation to that offense, the offender is adjudicated a
sexually violent predator.

(2) A person is convicted of or pleads guilty to a violation of division (A)(1)(b) of section
2907.02 of the Revised Code committed on or after January 2, 2007, and either the court does not
impose a sentence of life without parole when authorized pursuant to division (B) of section 2907.02
of the Revised Code, or division (B) of section 2907.02 of the Revised Code provides that the court
shall not sentence the offender pursuant to section 2971.03 of the Revised Code.

(3) A person is convicted of or pleads guilty to attempted rape committed on or after January
2, 2007, and a specification of the type described in section 2941.1418, 2941.1419, or 2941.1420 of
the Revised Code.

(4) A person is convicted of or pleads guilty to a violation of section 2905.01 of the Revised
Code committed on or after January 1, 2008, and that section requires the court to sentence the
offender pursuant to section 2971.03 of the Revised Code.

(5) A person is convicted of or pleads guilty to aggravated murder committed on or after
January 1, 2008, and division (A)(2)(b)(ii) of section 2929.022, division (A)(1)(e), (C)(1)(a)(v), (C)
(2)(a)(i), (D)(2)(b), (D)(3)(a)(iv), or (E)(1)(a)(iv) of section 2929.03, or division (A) or (B) of
section 2929.06 of the Revised Code requires the court to sentence the offender pursuant to division
(B)(3) of section 2971.03 of the Revised Code.

(6) A person is convicted of or pleads guilty to murder committed on or after January 1, 2008,
and division (B)(2) of section 2929.02 of the Revised Code requires the court to sentence the
offender pursuant to section 2971.03 of the Revised Code.

(F) If a person who has been convicted of or pleaded guilty to a felony is sentenced to a
prison term or term of imprisonment under this section, sections 2929.02 to 2929.06 of the Revised
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Code, section 2929.142 of the Revised Code, section 2971.03 of the Revised Code, or any other
provision of law, section 5120.163 of the Revised Code applies regarding the person while the person
is confined in a state correctional institution.

(G) If an offender who is convicted of or pleads guilty to a felony that is an offense of
violence also is convicted of or pleads guilty to a specification of the type described in section
2941.142 of the Revised Code that charges the offender with having committed the felony while
participating in a criminal gang, the court shall impose upon the offender an additional prison term of
one, two, or three years.

(H)(1) If an offender who is convicted of or pleads guilty to aggravated murder, murder, or a
felony of the first, second, or third degree that is an offense of violence also is convicted of or pleads
guilty to a specification of the type described in section 2941.143 of the Revised Code that charges
the offender with having committed the offense in a school safety zone or towards a person in a
school safety zone, the court shall impose upon the offender an additional prison term of two years.
The offender shall serve the additional two years consecutively to and prior to the prison term
imposed for the underlying offense.

(2)(a) If an offender is convicted of or pleads guilty to a felony violation of section 2907.22,
2907.24, 2907.241, or 2907.25 of the Revised Code and to a specification of the type described in
section 2941.1421 of the Revised Code and if the court imposes a prison term on the offender for the
felony violation, the court may impose upon the offender an additional prison term as follows:

(i) Subject to division (H)(2)(a)(ii) of this section, an additional prison term of one, two,
three, four, five, or six months;

(i) If the offender previously has been convicted of or pleaded guilty to one or more felony
or misdemeanor violations of section 2907.22, 2907.23, 2907.24, 2907.241, or 2907.25 of the
Revised Code and also was convicted of or pleaded guilty to a specification of the type described in
section 2941.1421 of the Revised Code regarding one or more of those violations, an additional
prison term of one, two, three, four, five, six, seven, eight, nine, ten, eleven, or twelve months.

(b) In lieu of imposing an additional prison term under division (H)(2)(a) of this section, the
court may directly impose on the offender a sanction that requires the offender to wear a real-time
processing, continual tracking electronic monitoring device during the period of time specified by the
court. The period of time specified by the court shall equal the duration of an additional prison term
that the court could have imposed upon the offender under division (H)(2)(a) of this section. A
sanction imposed under this division shall commence on the date specified by the court, provided
that the sanction shall not commence until after the offender has served the prison term imposed for
the felony violation of section 2907.22, 2907.24, 2907.241, or 2907.25 of the Revised Code and any
residential sanction imposed for the violation under section 2929.16 of the Revised Code. A sanction
imposed under this division shall be considered to be a community control sanction for purposes of
section 2929.15 of the Revised Code, and all provisions of the Revised Code that pertain to
community control sanctions shall apply to a sanction imposed under this division, except to the
extent that they would by their nature be clearly inapplicable. The offender shall pay all costs
associated with a sanction imposed under this division, including the cost of the use of the
monitoring device.

(I) At the time of sentencing, the court may recommend the offender for placement in a
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program of shock incarceration under section 5120.031 of the Revised Code or for placement in an
intensive program prison under section 5120.032 of the Revised Code, disapprove placement of the
offender in a program of shock incarceration or an intensive program prison of that nature, or make
no recommendation on placement of the offender. In no case shall the department of rehabilitation
and correction place the offender in a program or prison of that nature unless the department
determines as specified in section 5120.031 or 5120.032 of the Revised Code, whichever is
applicable, that the offender is eligible for the placement.

If the court disapproves placement of the offender in a program or prison of that nature, the
department of rehabilitation and correction shall not place the offender in any program of shock
incarceration or intensive program prison.

If the court recommends placement of the offender in a program of shock incarceration or in
an intensive program prison, and if the offender is subsequently placed in the recommended program
or prison, the department shall notify the court of the placement and shall include with the notice a
brief description of the placement.

If the court recommends placement of the offender in a program of shock incarceration or in
an intensive program prison and the department does not subsequently place the offender in the
recommended program or prison, the department shall send a notice to the court indicating why the
offender was not placed in the recommended program or prison.

If the court does not make a recommendation under this division with respect to an offender
and if the department determines as specified in section 5120.031 or 5120.032 of the Revised Code,
whichever is applicable, that the offender is eligible for placement in a program or prison of that
nature, the department shall screen the offender and determine if there is an available program of
shock incarceration or an intensive program prison for which the offender is suited. If there is an
available program of shock incarceration or an intensive program prison for which the offender is
suited, the department shall notify the court of the proposed placement of the offender as specified in
section 5120.031 or 5120.032 of the Revised Code and shall include with the notice a brief
description of the placement. The court shall have ten days from receipt of the notice to disapprove
the placement.

(J) If a person is convicted of or pleads guilty to aggravated vehicular homicide in violation
of division (A)(1) of section 2903.06 of the Revised Code and division (B)(2)(c) of that section
applies, the person shall be sentenced pursuant to section 2929.142 of the Revised Code.

(K)(1) The court shall impose an additional mandatory prison term of two, three, four, five,
six, seven, eight, nine, ten, or eleven years on an offender who is convicted of or pleads guilty to a
violent felony offense if the offender also is convicted of or pleads guilty to a specification of the
type described in section 2941.1424 of the Revised Code that charges that the offender is a violent
career criminal and had a firearm on or about the offender's person or under the offender's control
while committing the presently charged violent felony offense and displayed or brandished the
firearm, indicated that the offender possessed a firearm, or used the firearm to facilitate the offense.
The offender shall serve the prison term imposed under this division consecutively to and prior to the
prison term imposed for the underlying offense. The prison term shall not be reduced pursuant to
section 2929.20-e+ 296749, division (A)(2) or (3) of section 2967.193 or 2967.194. or any other
provision of Chapter 2967. or 5120. of the Revised Code. A court may not impose more than one
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sentence under division (B)(2)(a) of this section and this division for acts committed as part of the
same act or transaction.

(2) As used in division (K)(1) of this section, "violent career criminal" and "violent felony
offense” have the same meanings as in section 2923.132 of the Revised Code.

(L) If an offender receives or received a sentence of life imprisonment without parole, a
sentence of life imprisonment, a definite sentence, or a sentence to an indefinite prison term under
this chapter for a felony offense that was committed when the offender was under eighteen years of
age, the offender’s parole eligibility shall be determined under section 2967.132 of the Revised Code.

Sec. 2929.141. (A) Upon the conviction of or plea of guilty to a felony by a person on post-
release control at the time of the commission of the felony, the court may terminate the term of post-
release control, and the court may do either of the following regardless of whether the sentencing
court or another court of this state imposed the original prison term for which the person is on post-
release control:

(1) In addition to any prison term for the new felony, impose a prison term for the post-
release control violation. The maximum prison term for the violation shall be the greater of twelve
months or the period of post-release control for the earlier felony minus any time the person has
spent under post-release control for the earlier felony. In all cases, any prison term imposed for the
violation shall be reduced by any prison term that is administratively imposed by the parole board as
a post-release control sanction. A prison term imposed for the violation shall be served consecutively
to any prison term imposed for the new felony. The imposition of a prison term for the post-release
control violation shall terminate the period of post-release control for the earlier felony.

(2) Impose a sanction under sections 2929.15 to 2929.18 of the Revised Code for the
violation that shall be served concurrently or consecutively, as specified by the court, with any
community control sanctions for the new felony.

(B) If a person on post-release control was acting pursuant to division (B)(2)(b) of section
2925.11 or a related provision under section 2925.12, 2925.14, or 2925.141 of the Revised Code and
in so doing violated the conditions of a post-release control sanction based on a minor drug
possession offense, as defined in section 2925.11 of the Revised Code, or violated section 2925.12,
division (C)(1) of section 2925.14, or section 2925.141 of the Revised Code,

- a
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(C) Upon the conviction of or plea of guilty to a felony by a person on transitional control
under section 2967.26 of the Revised Code at the time of the commission of the felony, the court
may, in addition to any prison term for the new felony, impose a prison term not exceeding twelve
months for having committed the felony while on transitional control. An additional prison term
imposed pursuant to this section shall be served consecutively to any prison term imposed for the
new felony. The sentencing court may impose the additional prison term authorized by this section
regardless of whether the sentencing court or another court of this state imposed the original prison
term for which the person is on transitional control.

Sec. 2929.142. (A) Notwithstanding the definite prison terms and minimum prison terms
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specified in divisions (A)(1)(a) and (b) of section 2929.14 of the Revised Code for a felony of the
first degree, if an offender is convicted of or pleads guilty to aggravated vehicular homicide in
violation of division (A)(1) of section 2903.06 of the Revised Code, the court shall impose upon the
offender a mandatory prison term of ten, eleven, twelve, thirteen, fourteen, or fifteen years,
determined as specified in division (B) of this section, if any of the following apply:

(1) The offender previously has been convicted of or pleaded guilty to three or more prior
violations of division (A) of section 4511.19 of the Revised Code or of a substantially equivalent
municipal ordinance within the previous ten years.

(2) The offender previously has been convicted of or pleaded guilty to three or more prior
violations of division (A) of section 1547.11 of the Revised Code or of a substantially equivalent
municipal ordinance within the previous ten years.

(3) The offender previously has been convicted of or pleaded guilty to three or more prior
violations of division (A)(3) of section 4561.15 of the Revised Code or of a substantially equivalent
municipal ordinance within the previous ten years.

(4) The offender previously has been convicted of or pleaded guilty to three or more prior
violations of division (A)(1) of section 2903.06 of the Revised Code.

(5) The offender previously has been convicted of or pleaded guilty to three or more prior
violations of division (A)(1) of section 2903.08 of the Revised Code.

(6) The offender previously has been convicted of or pleaded guilty to three or more prior
violations of section 2903.04 of the Revised Code in circumstances in which division (D) of that
section applied regarding the violations.

(7) The offender previously has been convicted of or pleaded guilty to three or more
violations of any combination of the offenses listed in division (A)(1), (2), (3), (4), (5), or (6) of this
section.

(8) The offender previously has been convicted of or pleaded guilty to a second or subsequent
felony violation of division (A) of section 4511.19 of the Revised Code.

(B) The mandatory prison term required under division (A) of this section shall be a definite
term of ten, eleven, twelve, thirteen, fourteen, or fifteen years, except that if the aggravated vehicular
homicide is committed on or after-the-effeetive-date—of-this—amendment_March 22, 2019, the court
shall impose as the minimum prison term for the offense under division (A)(1)(a) of section 2929.14
of the Revised Code a mandatory prison term that is ten, eleven, twelve, thirteen, fourteen, or fifteen
years.

Sec. 2929.143. (A) When a court sentences an offender who is convicted of a felony to a term
of incarceration in a state correctional institution, the court may recommend that the offender serve a
risk reduction sentence under section 5120.036 of the Revised Code if the court determines that a risk
reduction sentence is appropriate, and all of the following apply:

(1) The oftense for which the offender is being sentenced is not aggravated murder, murder,
complicity in committing aggravated murder or murder, an offense of violence that is a felony of the
first or second degree, a sexually oriented offense, or an attempt or conspiracy to commit or
complicity in committing any offense otherwise identified in this division if the attempt, conspiracy,
or complicity is a felony of the first or second degree.

(2) The offender's sentence to the term of incarceration does not consist solely of one or more
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mandatory prison terms.

(3) The offender agrees to cooperate with an assessment of the offender's needs and risk of
reoffending that the department of rehabilitation and correction conducts under section 5120.036 of
the Revised Code.

(4) The offender agrees to participate in any programming or treatment that the department of
rehabilitation and correction orders to address any issues raised in the assessment described in
division (A)(3) of this section.

(B) An offender who is serving a risk reduction sentence is not entitled to any earned credit
under division (A)(2) or (3) of section 2967.193 or 2967.194 of the Revised Code.

Sec. 2929.15. (A)(1) If in sentencing an offender for a felony the court is not required to
impose a prison term, a mandatory prison term, or a term of life imprisonment upon the offender, the
court may directly impose a sentence that consists of one or more community control sanctions
authorized pursuant to section 2929.16, 2929.17, or 2929.18 of the Revised Code. If the court is
sentencing an offender for a fourth degree felony OVI offense under division (G)(1) of section
2929.13 of the Revised Code, in addition to the mandatory term of local incarceration imposed under
that division and the mandatory fine required by division (B)(3) of section 2929.18 of the Revised
Code, the court may impose upon the offender a community control sanction or combination of
community control sanctions in accordance with sections 2929.16 and 2929.17 of the Revised Code.
If the court is sentencing an offender for a third or fourth degree felony OVI offense under division
(G)(2) of section 2929.13 of the Revised Code, in addition to the mandatory prison term or
mandatory prison term and additional prison term imposed under that division, the court also may
impose upon the offender a community control sanction or combination of community control
sanctions under section 2929.16 or 2929.17 of the Revised Code, but the offender shall serve all of
the prison terms so imposed prior to serving the community control sanction.

The duration of all community control sanctions imposed on an offender under this division
shall not exceed five years. If the offender absconds or otherwise leaves the jurisdiction of the court
in which the offender resides without obtaining permission from the court or the offender's probation
officer to leave the jurisdiction of the court, or if the offender is confined in any institution for the
commission of any offense while under a community control sanction, the period of the community
control sanction ceases to run until the offender is brought before the court for its further action. If
the court sentences the offender to one or more nonresidential sanctions under section 2929.17 of the
Revised Code, the court shall impose as a condition of the nonresidential sanctions that, during the
period of the sanctions, the offender must abide by the law and must not leave the state without the
permission of the court or the offender's probation officer. The court may impose any other
conditions of release under a community control sanction that the court considers appropriate,
including, but not limited to, requiring that the offender not ingest or be injected with a drug of abuse
and submit to random drug testing as provided in division (D) of this section to determine whether
the offender ingested or was injected with a drug of abuse and requiring that the results of the drug
test indicate that the offender did not ingest or was not injected with a drug of abuse.

(2)(a) If a court sentences an offender to any community control sanction or combination of
community control sanctions authorized pursuant to section 2929.16, 2929.17, or 2929.18 of the
Revised Code, the court shall place the offender under the general control and supervision of a
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department of probation in the county that serves the court for purposes of reporting to the court a
violation of any condition of the sanctions, any condition of release under a community control
sanction imposed by the court, a violation of law, or the departure of the offender from this state
without the permission of the court or the offender's probation officer. Alternatively, if the offender
resides in another county and a county department of probation has been established in that county or
that county is served by a multicounty probation department established under section 2301.27 of the
Revised Code, the court may request the court of common pleas of that county to receive the
offender into the general control and supervision of that county or multicounty department of
probation for purposes of reporting to the court a violation of any condition of the sanctions, any
condition of release under a community control sanction imposed by the court, a violation of law, or
the departure of the offender from this state without the permission of the court or the offender's
probation officer, subject to the jurisdiction of the trial judge over and with respect to the person of
the offender, and to the rules governing that department of probation.

If there is no department of probation in the county that serves the court, the court shall place
the offender, regardless of the offender's county of residence, under the general control and
supervision of the adult parole authority, unless the court has entered into an agreement with the
authority as described in division (B) or (C) of section 2301.32 of the Revised Code, or under an
entity authorized under division (B) of section 2301.27 of the Revised Code to provide probation and
supervisory services to counties for purposes of reporting to the court a violation of any of the
sanctions, any condition of release under a community control sanction imposed by the court, a
violation of law, or the departure of the offender from this state without the permission of the court or
the offender’s probation officer.

(b) If the court imposing sentence on an offender sentences the offender to any community
control sanction or combination of community control sanctions authorized pursuant to section
2929.16, 2929.17, or 2929.18 of the Revised Code, and if the offender violates any condition of the
sanctions, violates any condition of release under a community control sanction imposed by the
court, violates any law, or departs the state without the permission of the court or the offender's
probation officer, the public or private person or entity that operates or administers the sanction or the
program or activity that comprises the sanction shall report the violation or departure directly to the
sentencing court, or shall report the violation or departure to the county or multicounty department of
probation with general control and supervision over the offender under division (A)(2)(a) of this
section or the officer of that department who supervises the offender, or, if there is no such
department with general control and supervision over the offender under that division, to the adult
parole authority unless the court has entered into an agreement with the authority as described in
division (B) or (C) of section 2301.32 of the Revised Code, or to an entity authorized under division
(B) of section 2301.27 of the Revised Code to provide probation and supervisory services to the
county. If the public or private person or entity that operates or administers the sanction or the
program or activity that comprises the sanction reports the violation or departure to the county or
multicounty department of probation, the adult parole authority, or any other entity providing
probation and supervisory services to the county, the department's, authority's, or other entity's
officers may treat the offender as if the offender were on probation and in violation of the probation,
and shall report the violation of the condition of the sanction, any condition of release under a
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community control sanction imposed by the court, the violation of law, or the departure from the
state without the required permission to the sentencing court.

(3) If an offender who is eligible for community control sanctions under this section admits to
being drug addicted or the court has reason to believe that the offender is drug addicted, and if the
offense for which the offender is being sentenced was related to the addiction, the court may require
that the offender be assessed by a properly credentialed professional within a specified period of time
and shall require the professional to file a written assessment of the offender with the court. If a court
imposes treatment and recovery support services as a community control sanction, the court shall
direct the level and type of treatment and recovery support services after consideration of the written
assessment, if available at the time of sentencing, and recommendations of the professional and other
treatment and recovery support services providers.

(4) If an assessment completed pursuant to division (A)(3) of this section indicates that the
offender is addicted to drugs or alcohol, the court may include in any community control sanction
imposed for a violation of section 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, 2925.11, 2925.13,
292522, 2925.23, 2925.36, or 2925.37 of the Revised Code a requirement that the offender
participate in alcohol and drug addiction services and recovery supports certified under section
5119.36 of the Revised Code or offered by a properly credentialed community addiction services
provider.

(B)(1) H-Except as provided in division (B)(2) of this section, if the conditions of a
community control sanction imposed for a felony are violated or if the offender violates a law or
leaves the state without the permission of the court or the offender’s probation officer, the sentencing
court may impose on the violator one or more of the following penalties:

(a) A longer time under the same sanction if the total time under the sanctions does not
exceed the five-year limit specified in division (A) of this section;

(b) A more restrictive sanction under section 2929.16, 2929.17, or 2929.18 of the Revised
Code, including but not limited to, a new term in a community-based correctional facility, halfway
house, or jail pursuant to division (A)(6) of section 2929.16 of the Revised Code;

(c) A prison term on the offender pursuant to section 2929.14 of the Revised Code and
division (B)(3) of this section, provided that a prison term imposed under this division is subject to
the following limitations and rules, as applicable:

(i) If the prison term is imposed for any technical violation of the conditions of a community
control sanction imposed for a felony of the fifth degree, the prison term shall not exceed ninety
days, provided that if the remaining period of community control at the time of the violation or the
remaining period of the reserved prison sentence at that time is less than ninety days, the prison term
shall not exceed the length of the remaining period of community control or the remaining period of
the reserved prison sentence. If the court imposes a prison term as described in this division, division
(B)(2)(b) of this section applies.

(i1) If the prison term is imposed for any technical violation of the conditions of a community
control sanction imposed for a felony of the fourth degree that is not an offense of violence and is not
a sexually oriented offense, the prison term shall not exceed one hundred eighty days, provided that
if the remaining period of the community control at the time of the violation or the remaining period
of the reserved prison sentence at that time is less than one hundred eighty days, the prison term shall
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not exceed the length of the remaining period of community control or the remaining period of the
reserved prison sentence. If the court imposes a prison term as described in this division, division (B)
(2)(b) of this section applies.

(iii) A court is not limited in the number of times it may sentence an offender to a prison term
under division (B)(1)(c) of this section for a violation of the conditions of a community control
sanction or for a violation of a law or leaving the state without the permission of the court or the
offender’s probation officer. If an offender who is under a community control sanction violates the
conditions of the sanction or violates a law or leaves the state without the permission of the court or
the offender's probation officer, is sentenced to a prison term for the violation or conduct, is released
from the term after serving it, and subsequently violates the conditions of the sanction or violates a
law or leaves the state without the permission of the court or the offender's probation officer, the
court may impose a new prison term sanction on the offender under division (B)(1)(c) of this section
for the subsequent violation or conduct.

(2)(a) If an offender was acting pursuant to division (B)(2)(b) of section 2925.11 or a related
provision of section 2925.12, 2925.14, or 2925.141 of the Revised Code and in so doing violated the
conditions of a community control sanction based on a minor drug possession offense, as defined in
section 2925.11 of the Revised Code, or violated section 2925.12, division (C)(1) of section 2925.14,

or sectlon 2925. 14] of the Rev1sed Code, the sentencmg court mﬂy-eeﬂﬁéer—@he—eﬁfeﬁder—s—eeﬂdﬁet—m

wﬁh&&kdimefa—as—a—ﬁﬂﬁga%mg—ﬁae{er—befefe—ﬂﬁpesmg—shall not impose any of the penaltles

described in division (B)(1) of this section_based on the violation.

(b) If a court imposes a prison term on an offender under division (B)(1)(c)(i) or (ii) of this
section for a technical violation of the conditions of a community control sanction, one of the
following is applicable with respect to the time that the offender spends in prison under the term:

(i) Subject to division (B)(2)(b)(ii) of this section, it shall be credited against the offender's
community control sanction that was being served at the time of the violation, and the remaining time
under that community control sanction shall be reduced by the time that the offender spends in prison
under the prison term. By determination of the court, the offender upon release from the prison term
either shall continue serving the remaining time under the community control sanction, as reduced
under this division, or shall have the community control sanction terminated.

(ii) If, at the time a prison term is imposed for a technical violation, the offender was serving
a residential community control sanction imposed under section 2929.16 of the Revised Code, the
time spent serving the residential community control sanction shall be credited against the offender's
reserved prison sentence, and the remaining time under that residential community control sanction
and under the reserved prison sentence shall be reduced by the time that the offender spends in prison
under the prison term. By determination of the court, the offender upon release from the prison term
either shall continue serving the remaining time under the residential community control sanction, as
reduced under this division, or shall have the residential community control sanction terminated.

(3) The prison term, if any, imposed on a violator pursuant to this division and division (B)(1)
of this section shall be within the range of prison terms described in this division and shall not exceed
a prison term from the range of terms specified in the notice provided to the offender at the
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sentencing hearing pursuant to division (B)(4) of section 2929.19 of the Revised Code. The court
may reduce the longer period of time that the offender is required to spend under the longer sanction,
the more restrictive sanction, or a prison term imposed pursuant to division (B)(1) of this section by
the time the offender successfully spent under the sanction that was initially imposed. Except as
otherwise specified in this division, the prison term imposed under this division and division (B)(1)
of this section shall be within the range of prison terms available as a definite term for the offense for
which the sanction that was violated was imposed. If the offense for which the sanction that was
violated was imposed is a felony of the first or second degree committed on or after March 22, 2019,
the prison term so imposed under this division shall be within the range of prison terms available as a
minimum term for the offense under division (A)(1)(a) or (2)(a) of section 2929.14 of the Revised
Code.

(C) If an offender, for a significant period of time, fulfills the conditions of a sanction
imposed pursuant to section 2929.16, 2929.17, or 2929.18 of the Revised Code in an exemplary
manner, the court may reduce the period of time under the sanction or impose a less restrictive
sanction, but the court shall not permit the offender to violate any law or permit the offender to leave
the state without the permission of the court or the offender's probation officer.

(D)(1) If a court under division (A)(1) of this section imposes a condition of release under a
community control sanction that requires the offender to submit to random drug testing, the
department of probation, the adult parole authority, or any other entity that has general control and
supervision of the offender under division (A)(2)(a) of this section may cause the offender to submit
to random drug testing performed by a laboratory or entity that has entered into a contract with any
of the governmental entities or officers authorized to enter into a contract with that laboratory or
entity under section 341.26, 753.33, or 5120.63 of the Revised Code.

(2) If no laboratory or entity described in division (D)(1) of this section has entered into a
contract as specified in that division, the department of probation, the adult parole authority, or any
other entity that has general control and supervision of the offender under division (A)(2)(a) of this
section shall cause the offender to submit to random drug testing performed by a reputable public
laboratory to determine whether the individual who is the subject of the drug test ingested or was
injected with a drug of abuse.

(3) A laboratory or entity that has entered into a contract pursuant to section 341.26, 753.33,
or 5120.63 of the Revised Code shall perform the random drug tests under division (D)(1) of this
section in accordance with the applicable standards that are included in the terms of that contract. A
public laboratory shall perform the random drug tests under division (D)(2) of this section in
accordance with the standards set forth in the policies and procedures established by the department
of rehabilitation and correction pursuant to section 5120.63 of the Revised Code. An offender who is
required under division (A)(1) of this section to submit to random drug testing as a condition of
release under a community control sanction and whose test results indicate that the offender ingested
or was injected with a drug of abuse shall pay the fee for the drug test if the department of probation,
the adult parole authority, or any other entity that has general control and supervision of the offender
requires payment of a fee. A laboratory or entity that performs the random drug testing on an
offender under division (D)(1) or (2) of this section shall transmit the results of the drug test to the
appropriate department of probation, the adult parole authority, or any other entity that has general
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control and supervision of the offender under division (A)(2)(a) of this section.

(E) As used in this section, "technical violation" means a violation of the conditions of a
community control sanction imposed for a felony of the fifth degree, or for a felony of the fourth
degree that i1s not an offense of violence and is not a sexually oriented offense, and to which neither
of the following applies:

(1) The violation consists of a new criminal offense that is a felony or that is a misdemeanor
other than a minor misdemeanor, and the violation is committed while under the community control
sanction.

(2) The violation consists of or includes the offender's articulated or demonstrated refusal to
participate in the community control sanction imposed on the offender or any of its conditions, and
the refusal demonstrates to the court that the offender has abandoned the objects of the community
control sanction or condition.

Sec. 2929.20. (A) As used in this section:

(1)(a) Except as provided in division (A)(1)(b) of this section, "eligible offender” means any
person who, on or after April 7, 2009, is serving a stated prison term that includes one or more
nonmandatory prison terms._A person may be an eligible offender and also may be an eighty per
cent-qualifying offender or, during a declared state of emergency, a state of emergency-qualifying
offender.

(b) "Eligible offender" does not include any person who, on or after April 7, 2009, is serving
a stated prison term for any of the following criminal offenses that was a felony and was committed
while the person held a public office in this state:

(i) A violation of section 2921.02, 2921.03, 2921.05, 2921.31, 2921.32, 2921.41, 2921.42, or
2923.32 of the Revised Code;

(i1) A violation of section 2913.42, 2921.04, 2921.11, or 2921.12 of the Revised Code, when
the conduct constituting the violation was related to the duties of the offender’s public office or to the
offender's actions as a public official holding that public office;

(ii1) A violation of an existing or former municipal ordinance or law of this or any other state
or the United States that is substantially equivalent to any violation listed in division (A)(1)(b)(i) of
this section;

(iv) A violation of an existing or former municipal ordinance or law of this or any other state
or the United States that is substantially equivalent to any violation listed in division (A)(1)(b)(ii) of
this section, when the conduct constituting the violation was related to the duties of the offender's
public office or to the offender’s actions as a public official holding that public office;

(v) A conspiracy to commit, attempt to commit, or complicity in committing any offense
listed in division (A)(1)(b)(i) or described in division (A)(1)(b)(iii) of this section;

(vi) A conspiracy to commit, attempt to commit, or complicity in committing any offense
listed in division (A)(1)(b)(ii) or described in division (A)(1)(b)(iv) of this section, if the conduct
constituting the offense that was the subject of the conspiracy, that would have constituted the
offense attempted, or constituting the offense in which the offender was complicit was or would have
been related to the duties of the offender's public office or to the offender's actions as a public official
holding that public office.

(2) "State of emergency-qualifying offender” means any inmate to whom all of the following
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apply:
(a) The inmate is serving a stated prison term during a state of emergency that is declared by

the governor as a direct response to a pandemic or public health emergency.

(b) The geographical area covered by the declared state of emergency includes the location at
which the inmate is serving the stated prison term described in division (A)(2)(a) of this section.

(c) There is a direct nexus between the emergency that is the basis of the governor's
declaration of the state of emergency and the circumstances of, and need for release of, the inmate.

(3)(a) "Eighty per cent-qualifying offender" means an offender who is serving a stated prison
term of one year or more, who has commenced service of that stated prison term, who is not serving
a stated prison term that includes a disqualifying prison term or a stated prison term that consists
solely of one or more restricting prison terms, and to whom either of the following applies:

(i) If the offender is serving a stated prison term of one year or more that includes one or
more restricting prison terms and one or more eligible prison terms, the offender has fully served all
restricting prison terms and has served eighty per cent of that stated prison term that remains to be
served after all restricting prison terms have been fully served;

(i1) If the offender is serving a stated prison term of one year or more that consists solely of
one or more eligible prison terms, the offender has served eighty per cent of that stated prison term.

(b) For purposes of determining whether an offender is an eighty per cent-qualifying offender
under division (A)(3)(a) of this section:

(i) If the offender's stated prison term includes consecutive prison terms, any restricting
prison terms shall be deemed served prior to any eligible prison terms that run consecutively to the
restricting prison terms, and the eligible prison terms are deemed to commence after all of the
restricting prison terms have been fully served.

(i1) An offender serving a stated prison term of one year or more that includes a mandatory
prison term that is not a disqualifying prison term and is not a restricting prison term is not
automatically disqualified from being an eighty per cent-qualifying offender as a result of the
offender's service of that mandatory term for release from prison under this section, and the offender
may be eligible for release from prison in accordance with this division and division (Q) of this
section.

(4) "Nonmandatory prison term" means a prison term that is not a mandatory prison term.

)(5) "Public office” means any elected federal, state, or local government office in this

State.

4H(6) "Victim's representative” has the same meaning as in section 2930.01 of the Revised
Code.

)(7) "Imminent danger of death,” "medically incapacitated,” and "terminal illness" have the
same meanings as in section 2967.05 of the Revised Code.

6)(8) "Aggregated nonmandatory prison term or terms" means the aggregate of the
following:

(a) All nonmandatory definite prison terms;

(b) With respect to any non-life felony indefinite prison term, all nonmandatory minimum
prison terms imposed as part of the non-life felony indefinite prison term or terms.

(9) "Deadly weapon" and "dangerous ordnance" have the same meanings as in section
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2923.11 of the Revised Code.
(10) "Disqualifying prison term" means any of the following:
(a) A prison term imposed for aggravated murder. murder, voluntary manslaughter,

involuntary manslaughter, felonious assault, kidnapping, rape, aggravated arson. aggravated burglary,
or aggravated robbery;

(b) A prison term imposed for complicity in, an attempt to commit, or conspiracy to commit
any offense listed in division (A)(10)(a) of this section;

(¢) A prison term of life imprisonment, including any term of life imprisonment that _has

parole eligibility:
(d) A prison term imposed for any felony other than carrying a concealed weapon an essential
element of which is any conduct or failure to act expressly involving any deadly weapon or

dangerous ordnance;

(e) A prison term imposed for any violation of section 2925.03 of the Revised Code that is a
felony of the first or second degree;

(f) A prison term imposed for engaging in a pattern of corrupt activity in violation of section
2923.32 of the Revised Code:

(g) A prison term imposed pursuant to section 2971.03 of the Revised Code;

(h) A prison term imposed for any sexually oriented offense.

(11) "Eligible prison term" means any prison term that is not a disqualifying prison term and
is not a restricting prison term. :

(12) "Restricting prison term" means any of the following:

(a) A mandatory prison term imposed under division (B)(1)(a), (B)(1)(c), (BY(1)(X), B)Y(1)(g).
(B)(2). or (B)(7) of section 2929.14 of the Revised Code for a specification of the type described in
that division;

(b) In the case of an offender who has been sentenced to a mandatory prison term for a

specification of the type described in division (A)(12)(a) of this section, the prison term imposed for
the felony offense for which the specification was stated at the end of the body of the indictment,
count in the indictment, or information charging the offense;

(c) A prison term imposed for trafficking in persons;

(d) A prison term imposed for any offense that is described in division (A)(12)(d)(i) of this
section if division (A)(12)(d)(ii) of this section applies to the offender:

(1) The offense is a felony of the first or second degree that is an offense of violence and that
is not described in division (A)(10)(a) or (b) of this section, an attempt to commit a felony of the first
or second degree that is an offense of violence and that is not described in division (A)(10)(a) or (b)
of this section if the attempt is a felony of the first or second degree, or an offense under an existing
or former law of this state, another state, or the United States that is or was substantially equivalent to
any other offense described in this division.

(i1) The offender previously was convicted of or pleaded guilty to any offense listed in

division (A)(10) or (A)(12)(d)(i) of this section.

(13) "Sexually oriented offense" has the same meaning as in section 2950.01 of the Revised
Code.

(14) "Stated prison term of one year or more" means a definite prison term of one year or
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more imposed as a stated prison term. or a minimum prison term of one vear or more imposed as part
of a stated prison term that is a non-life felony indefinite prison term.

(B) On the motion of an eligible offender, on the motion of a state of emergency-qualifying
offender made during the declared state of emergency, or s#pesn-on its own motion_with respect to an
eligible offender or with respect to a state of emergency-qualifying offender during the declared state
of emergency, the sentencing court may reduce the ehgible—offender's aggregated nonmandatory
prison term or terms through a judicial release under this section.

(SAnR-(C)(1) Subject to division (C)(2) of this section, an eligible offender may file a motion
for judicial release with the sentencing court, or a state of emergency-qualifying offender may file a
motion for judicial release with the sentencing court during the declared state of emergency, within
the following applicable periods:

H—(a) If the aggregated nonmandatory prison term or terms is less than two years, the
eligible offender or state of emergency-qualifying offender may file the motion at any time after the
offender is delivered to a state correctional institution or, if the prison term includes a mandatory
prison term or terms, at any time after the expiration of all mandatory prison terms.

2(b) If the aggregated nonmandatory prison term or terms is at least two years but less than
five years, the eligible offender or state of emergency-qualifying offender may file the motion not
earlier than one hundred eighty days after the offender is delivered to a state correctional institution
or, if the prison term includes a mandatory prison term or terms, not earlier than one hundred eighty
days after the expiration of all mandatory prison terms.

3)-(c) If the aggregated nonmandatory prison term or terms is five years, the eligible
offender or state of emergency-qualifying offender may file the motion not earlier than the date on
which the eligible-offender has served four years of the offender's stated prison term or, if the prison
term includes a mandatory prison term or terms, not earlier than four years after the expiration of all
mandatory prison terms.

-(d) If the aggregated nonmandatory prison term or terms is more than five years but not
more than ten years, the eligible offender or state of emergency-qualifying offender may file the
motion not earlier than the date on which the eligible-offender has served five years of the offender's
stated prison term or, if the prison term includes a mandatory prison term or terms, not earlier than
five years after the expiration of all mandatory prison terms.

)r-(e) If the aggregated nonmandatory prison term or terms is more than ten years, the
eligible offender or state of emergency-qualifying offender may file the motion not earlier than the
later of the date on which the offender has served one-half of the offender's stated prison term or the
date specified in division €&4-(C)(1)(d) of this section.

>-(f) With respect to a state of emergency-qualifying offender, if the offender's prison term
does not include a mandatory prison term or terms, or if the offender's prison term includes one or
more mandatory prison terms and the offender has completed the mandatory prison term or terms,
the state of emergency-qualifying offender may file the motion at any time during the offender's
aggregated nonmandatory prison term or terms, provided that time also is during the declared state of
emergency.

(2) A state of emergency-qualifying offender may only file a motion for judicial release with
the sentencing court during the declared state of emergency once every six months.
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(D)(1)(a) Upon receipt of a timely motion for judicial release filed by an eligible offender or
a state of emergency-qualifying offender under division (C) of this section, or upon the sentencing
court's own motion made within the appropriate time specified in that division, the court may deny
the motion without a hearing or schedule a hearing on the motion. The court may grant the motion
without a hearing for an offender under consideration for judicial release as a state of emergency-
qualifying offender, but the court shall not grant the motion without a hearing_for an offender under
consideration as an eligible offender. If a court denies a motion without a hearing, the court later may
consider judicial release for that eligible offender or that state of emergency-qualifying offender on a
subsequent motion-fed-by—that-ehgible-offenderunless—. For an offender under consideration for
judicial release as an eligible offender, but not for one under consideration as a state of emergency-
qualifying offender, the court dentes-may deny the motion with prejudice. If a court denies a motion
with prejudice, the court may later consider judicial release on its own motion. H-For an offender
under consideration for judicial release as a state of emergency-qualifying offender, the court shall
not deny a motion with prejudice. For an offender under consideration for judicial release as an
eligible offender, but not for one under consideration as a state of emergency-qualifying offender, if a
court denies a motion after a hearing, the court shall not consider a subsequent motion for that
offender based on the offender's classification as an eligible offender. The court may hold multiple
hearings for any offender under consideration for judicial release as a state of emergency-qualifying
offender, but shall hold only one hearing for any offender under consideration as an eligible offender.

A-(b) If an offender is under consideration for judicial release as an eligible offender and the
motion is denied, and if the offender at that time also is or subsequently becomes a state of
emergency-qualifying offender, the denial does not limit or affect any right of the offender to file a
motion under this section for consideration for judicial release as a state of emergency-qualifying
offender or for the court on its own motion to consider the offender for judicial release as a state of
emergency-qualifying offender.

If an offender is under consideration for judicial release as a state of emergency-qualifying
offender and the motion is denied, and if the offender at that time also is or subsequently becomes an
eligible offender, the denial does not limit or affect any right of the offender to file a motion under
this section for consideration for judicial release as an eligible offender or for the court on its own
motion to consider the offender for judicial release as an eligible offender.

(2)(a) With respect to a motion for judicial release filed by an offender as an eligible offender
or made by the court on its own motion for an offender as an eligible offender, a hearing under this
section shall be conducted in open court not less than thirty or more than sixty days after the motion
is filed, provided that the court may delay the hearing for one hundred eighty additional days. If the
court holds a hearing, the court shall enter a ruling on the motion within ten days after the hearing. If
the court denies the motion without a hearing, the court shall enter its ruling on the motion within
sixty days after the motion is filed.

(b) With respect to a motion for judicial release filed by an offender as a state of emergency-
qualifying offender or made by the court on its own motion for an offender as a state of emergency-
qualifying offender, the court shall notify the prosecuting attorney of the county in which the

offender was indicted and may order the prosecuting attorney to respond to the motion in writing
within ten days. The prosecuting attorney shall notify the victim pursuant to the Ohio Constitution.
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The prosecuting attorney shall include in the response any statement that the victim wants to be
represented to the court. The court shall consider any response from the prosecuting attorney and any
statement _from the victim in its ruling on the motion. After receiving the response from the

prosecuting attorney, the court either shall order a hearing consistent with divisions (E) to (1) of this
section as soon as possible, or shall enter its ruling on the motion for judicial release as soon as
possible. If the court conducts a hearing, the hearing shall be conducted in open court or by a virtual,
telephonic, or other form of remote hearing. If the court holds a hearing, the court shall enter a ruling
on the motion within ten days after the hearing. If the court denies the motion without a hearing, the
court shall enter its ruling on the motion within ten days after the motion is filed or after it receives
the response from the prosecuting attorney.

(E) If a court schedules a hearing under diviston—D)—divisions (D)(1) and (2)(a) of this
section or under divisions (D)(1) and (2)(b) of this section, the court shall notify the subject eligible
offender or state of emergency-qualifying offender and the head of the state correctional institution in
which the—eligible—that subject offender is confined prior to the hearing. The head of the state
correctional institution immediately shall notify the appropriate person at the department of
rehabilitation and correction of the hearing, and the department within twenty-four hours after receipt
of the notice, shall post on the database it maintains pursuant to section 5120.66 of the Revised Code
the subject offender's name and all of the information specified in division (A)(1)(c)(i) of that
section. If the court schedules a hearing for judicial release, the court promptly shall give notice of
the hearing to the prosecuting attorney of the county in which the subject eligible offender or state of
emergency-qualifying offender was indicted. Upon receipt of the notice from the court, the
prosecuting attorney shall do whichever of the following is applicable:

(1) Subject to division (E)(2) of this section, notify the victim of the offense or the victim's
representative pursuant to_the Ohio Constitution and division (B) of section 2930.16 of the Revised
Code;

(2) If the offense was an offense of violence that is a felony of the first, second, or third
degree, except as otherwise provided in this division, pursuant to the Ohio Constitution, notify the
victim or the victim's representative of the hearing regardless of whether the victim or victim's
representative has requested the notification. Fhe-Except when notice to the victim is required under
the Ohio Constitution, the notice of the hearing shall not be given under this division to a victim or
victim's representative if the victim or victim's representative has requested pursuant to division (B)
(2) of section 2930.03 of the Revised Code that the victim or the victim's representative not be
provided the notice. If notice is to be provided to a victim or victim's representative under this
division, the prosecuting attorney may give the notice by any reasonable means, including regular
mail, telephone, and electronic mail, in accordance with division (D)(1) of section 2930.16 of the
Revised Code. If the notice is based on an offense committed prior to March 22, 2013, the notice also
shall include the opt-out information described in division (D)(1) of section 2930.16 of the Revised
Code. The prosecuting attorney, in accordance with division (D)(2) of section 2930.16 of the Revised
Code, shall keep a record of all attempts to provide the notice, and of all notices provided, under this
division. Division (E)(2) of this section, and the notice-related provisions of division (K) of this
section, division (D)(1) of section 2930.16, division (H) of section 2967.12, division (E)(1)(b) of
section 2967.19_as it existed prior to the effective date of this amendment, division (A)(3)(b) of
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section 2967.26, division (D)(1) of section 2967.28. and division (A)(2) of section 5149.101 of the
Revised Code enacted in the act in which division (E)(2) of this section was enacted, shall be known
as "Roberta's Law."

(F) Upon an offender's successful completion of rehabilitative activities, the head of the state
correctional institution may notify the sentencing court of the successful completion of the activities.

(G) Prior to the date of the hearing on a motion for judicial release made by an eligible
offender, by a state of emergency-qualifying offender, or by a court on its own under this section, the
head of the state correctional institution in which the eligible-subject offender is confined shall send
to the court an institutional summary report on the ehgible-offender's conduct in the institution and in
any institution from which the eligible-offender may have been transferred. Upon the request of the
prosecuting attorney of the county in which the ehgible-subject offender was indicted or of any law
enforcement agency, the head of the state correctional institution, at the same time the person sends
the institutional summary report to the court, also shall send a copy of the report to the requesting
prosecuting attorney and law enforcement agencies. The institutional summary report shall cover the
ehgible—subject offender's participation in school, vocational training, work, treatment, and other
rehabilitative activities and any disciplinary action taken against the ehigible-subject offender. The
report shall be made part of the record of the hearing. A presentence investigation report is not
required for judicial release.

(H) If the court grants a hearing on a motion for judicial release made by an eligible offender,
by a state of emergency-qualifying offender, or by a court on its own under this section, the ehgible
subject offender shall attend the hearing if ordered to do so by the court. Upon receipt of a copy of
the journal entry containing the order, the head of the state correctional institution in which the
ehligible-subject offender is incarcerated shall deliver the ehgible-subject offender to the sheriff of the
county in which the hearing is to be held. The sheriff shall convey the eligible-subject offender to and
from the hearing.

(I) At the hearing on a motion for judicial release under this section_made by an eligible
offender, by a state of emergency-qualifying offender, or by a court on its own, the court shall afford
the eligible-subject offender and the eligible-offender's attorney an opportunity to present written and,
if present, oral information relevant to the motion. The court shall afford a similar opportunity to the
prosecuting attorney, the victim or the victim's representative, and any other person the court
determines is likely to present additional relevant information. The court shall consider any statement
of a victim made pursuant to section 2930.14 or 2930.17 of the Revised Code, any victim impact
statement prepared pursuant to section 2947.051 of the Revised Code, and any report made under
division (G) of this section. The court may consider any written statement of any person submitted to
the court pursuant to division (L) of this section.

1f the motion alleges that the offender who is the subject of the motion is an eligible offender
and the court makes an initial determination that the offender satisfies the criteria for being an
eligible offender, or if the motion alleges that the offender who is the subject of the motion is a state
of emergency-qualifying offender and the court makes an initial determination that the offender
satisfies the criteria for being a state of emergency-qualifying offender, the court shall determine
whether to grant the motion. After ruling on the motion, the eeurt-prosecuting attorney shall notify
the victim of the ruling in accordance with sections 2930.03 and 2930.16 of the Revised Code.




Am. Sub. S. B. No. 288 134th G.A.
233

(J)(1) A court shall not grant a judicial release under this section to an ehigible-offender who
is imprisoned for a felony of the first or second degree_and who is under consideration as an eligible
offender, or to an ehgible-offender who committed an offense under Chapter 2925. or 3719. of the
Revised Code, who is under consideration as an eligible offender, and for whom there was a
presumption under section 2929.13 of the Revised Code in favor of a prison term, unless the court,
with reference to factors under section 2929.12 of the Revised Code, finds both of the following:

(a) That a sanction other than a prison term would adequately punish the offender and protect
the public from future criminal violations by the ehgible—offender because the applicable factors
indicating a lesser likelihood of recidivism outweigh the applicable factors indicating a greater
likelihood of recidivism;

(b) That a sanction other than a prison term would not demean the seriousness of the offense
because factors indicating that the ehgible-offender's conduct in committing the offense was less
serious than conduct normally constituting the offense outweigh factors indicating that the eligible
offender's conduct was more serious than conduct normally constituting the offense.

(2) A court that grants a judicial release te-an-eligible-effender-under division (J)(1) of this
section to an offender who is under consideration as an eligible offender shall specify on the record
both findings required in that division and also shall list all the factors described in that division that
were presented at the hearing.

(3)(a) Subject to division (J)(3)(b) of this section, a court shall grant a judicial release under
this section to an offender who is under consideration as a state of emergency-qualifying offender if
the court determines that the risks posed by incarceration to the health and safety of the offender,
because of the nature of the declared state of emergency, outweigh the risk to public safety if the
offender were to be released from incarceration.

(b) A court shall not grant a judicial release under this section to an offender who is
imprisoned for a felony of the first or second degree and is under consideration for judicial release as
a state of emergency-qualifying offender unless the court, with reference to the factors specified
under section 2929.12 of the Revised Code, finds both of the criteria set forth in divisions (J)(1)(a)
and (b) of this section.

(K) If the court grants a motion for judicial release under this section, the court shall order the
release of the eligible offender_or state of emergency-qualifying offender, shall place the ehigible-
offender under an appropriate community control sanction, under appropriate conditions, and under
the supervision of the department of probation serving the court and shall reserve the right to
reimpose the sentence that it reduced if the offender violates the sanction. If the court reimposes the
reduced sentence, it may do so either concurrently with, or consecutive to, any new sentence imposed
wpen—on the eligible offender or state of emergency-qualifying offender as a result of the violation
that is a new offense. Except as provided in division R}2-(N)(5)(b) of this section, the period of
community control shall be no longer than five years. The court, in its discretion, may reduce the
period of community control by the amount of time the eligible-offender spent in jail or prison for the
offense and in prison. If the court made any findings pursuant to division (J)(1) of this section, the
court shall serve a copy of the findings upon counsel for the parties within fifteen days after the date
on which the court grants the motion for judicial release.

If the court grants a motion for judicial release, the court shall notify the appropriate person
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at the department of rehabilitation and correction, and the department shall post notice of the release
on the database it maintains pursuant to section 5120.66 of the Revised Code. The court also shall
notify the prosecuting attorney of the county in which the eligible offender or state of emergency-
qualifying offender was indicted that the motion has been granted. Biless-When notice to the victim
is required under the Ohio Constitution, the prosecuting attorney shall notify the victim of the
judicial release. In all other cases, unless the victim or the victim's representative has requested
pursuant to division (B)(2) of section 2930.03 of the Revised Code that the victim or victim's
representative not be provided the notice, the prosecuting attorney shall notify the victim or the
victim's representative of the judicial release in any manner, and in accordance with the same
procedures, pursuant to which the prosecuting attorney is authorized to provide notice of the hearing
pursuant to division (E)(2) of this section. If the notice is based on an offense committed prior to
March 22, 2013, the notice to the victim or victim's representative also shall include the opt-out
information described in division (D)(1) of section 2930.16 of the Revised Code.

(L) In addition to and independent of the right of a victim to make a statement pursuant to
section 2930.14, 2930.17, or 2946.051 of the Revised Code and any right of a person to present
written information or make a statement pursuant to division (I) of this section, any person may
submit to the court, at any time prior to the hearing on the effender's-motion for judicial release_of the
eligible offender or state of emergency-qualifying offender, a written statement concerning the effects
of the offender's crime or crimes, the circumstances surrounding the crime or crimes, the manner in
which the crime or crimes were perpetrated, and the person's opinion as to whether the offender
should be released.

H(M)(1) The changes to this section that are made on September 30, 2011, apply to any
judicial release decision made on or after September 30, 2011, for any eligible offender, subject to
division (M)(2) of this section.

MH(2) The changes to this section that are made on the effective date of this amendment
apply to any judicial release application, and any judicial release decision, made on or after the
effective date of this amendment for any eligible offender or state of emergency-qualifying offender.

(N)(1) Notwithstanding the eligibility requirements specified in divisten{Ajdivisions (A)(1)
and (2) of this section and the filing time frames specified in division (C) of this section and
notwithstanding the findings required under division 3-(J)(1) and the eligibility criteria specified in
division (J)(3) of this section, the sentencing court, upon the court's own motion and after
considering whether the release of the offender into society would create undue risk to public safety,
may grant a judicial release to an offender who is not serving a life sentence at any time during the
offender's imposed sentence when the director of rehabilitation and correction certifies to the
sentencing court through the chief medical officer for the department of rehabilitation and correction
that the offender is in imminent danger of death, is medically incapacitated, or is suffering from a
terminal illness.

€6)(2) The director of rehabilitation and correction shall not certify any offender under
division @NY(N)(1) of this section who is serving a death sentence.

)(3) A motion made by the court under division NJ(N)(1) of this section is subject to the
notice, hearing, and other procedural requirements specified in divisions (D), (E), (G), (H), (I), (K),
and (L) of this section, including notice to the victim, except for the following:
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H(a) The court may waive the offender's appearance at any hearing scheduled by the court if
the offender's condition makes it impossible for the offender to participate meaningfully in the
proceeding.

2)(b) The court may grant the motion without a hearing, provided that the prosecuting
attorney and victim or victim's representative to whom notice of the hearing was provided under
division (E) of this section indicate that they do not wish to participate in the hearing or present
information relevant to the motion.

€Q)(4) The court may request health care records from the department of rehabilitation and
correction to verify the certification made under division @&N)(N)(1) of this section.

RHBH(5)(a) If the court grants judicial release under division &NH(N)(1) of this section, the
court shall do all of the following:

€a)(1) Order the release of the offender;

B)(ii) Place the offender under an appropriate community control sanction, under appropriate
conditions;

te)(iii) Place the offender under the supervision of the department of probation serving the
court or under the supervision of the adult parole authority.

2)(b) The court, in its discretion, may revoke the judicial release if the offender violates the
community control sanction described in division RYPH(N)(5)(a) of this section. The period of that
community control is not subject to the five-year limitation described in division (K) of this section
and shall not expire earlier than the date on which all of the offender's mandatory prison terms
expire.

€5)(6) If the health of an offender who is released under division @&NJH(N)(1) of this section
improves so that the offender is no longer terminally ill, medically incapacitated, or in imminent
danger of death, the court shall, upon the court's own motion, revoke the judicial release. The court
shall not grant the motion without a hearing unless the offender waives a hearing. If a hearing is held,
the court shall afford the offender and the offender’s attorney an opportunity to present written and, if
the offender or the offender's attorney is present, oral information relevant to the motion. The court
shall afford a similar opportunity to the prosecuting attorney, the victim or the victim's representative,
and any other person the court determines is likely to present additional relevant information. If a
hearing is held, the prosecuting attorney shall notify the victim pursuant to the Ohio Constitution. A
court that grants a motion under this division shall specify its findings on the record.

(O)(1) Separate from and independent of the provisions of divisions (A) to (N) of this
section, the director of the department of rehabilitation and correction may recommend in writing to
the sentencing court that the court consider releasing from prison. through a judicial release, any
offender who is confined in a state correctional institution and who is an eighty per cent-qualifying
offender. The director may file such a recommendation for judicial release by submitting to the
sentencing court a notice, in writing. of the recommendation within the applicable period specified in
division (A)(3) of this section for qualifying as an eighty per cent-qualifying offender.

The director shall include with any notice submitted to the sentencing court under this

division an institutional summary report that covers the offender's participation while confined in a
state correctional institution in school. training. work. treatment, and other rehabilitative activities
and any disciplinary action taken against the offender while so confined. The director shall include
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with the notice any other documentation requested by the court. if available.
If the director submits a notice under this division recommending judicial release. the

department promptly shall provide to the prosecuting attorney of the county in which the offender
was indicted a copy of the written notice and recommendation, a copy of the institutional summary
report, and any other information provided to the court, and shall provide a copy of the institutional
summary report to any law enforcement agency that requests the report. The department also shall
provide written notice of the submission of the director's notice to any victim of the offender or
victim's representative, in the same manner as is specified in divisions (E)(1) and (2) of this section
with respect to notices of hearings.

(2) A recommendation for judicial release in a notice submitted by the director under division
(0)(1) of this section is subject to the notice, hearing, and other procedural requirements specified in
divisions (E), (H), (I). and (L) of this section, including notice to the victim pursuant to the Ohio
Constitution, except as otherwise specified in divisions (O)(3) to (5) of this section, provided that
references in divisions (E), (H), (1), (K). and (L) of this section to "the motion" shall be construed for
purposes of division (O) of this section as being references to the notice and recommendation

specified in division (O)(1) of this section.

(3) The director's submission of a notice under division (O)(1) of this section constitutes a
recommendation by the director that the court strongly consider a judicial release of the offender
consistent with the purposes and principles of sentencing set forth in sections 2929.11 and 2929.13 of
the Revised Code and establishes a rebuttable presumption that the offender shall be released through
a_judicial release in accordance with the recommendation. The presumption of release may be

rebutted only as described in division (O)(6) of this section. Only an offender recommended by the
director under division (O)(1) of this section may be considered for a judicial release under division
(O) of this section.

(4) Upon receipt of a notice recommending judicial release submitted by the director under
division (O)(1) of this section, the court shall schedule a hearing to consider the recommendation for
the judicial release of the offender who is the subject of the notice. The hearing shall be conducted in
open _court not less than thirty or more than sixty days after the notice is submitted. The court shall
inform the department and the prosecuting attorney of the county in which the offender who is the
subject of the notice was indicted of the date, time, and location of the hearing. Upon receipt of the
notice from the court, the prosecuting attorney shall comply with division (E) of this section,

including providing notice to the victim pursuant to the Ohio Constitution, and the department shall
post the information specified in that division.

(5) When a court schedules a hearing under division (O)(4) of this section. at the hearing, the
court shall consider all of the following in determining whether to grant the offender judicial release
under division (O) of this section:

(a) The institutional summary report submitted under division (O)(1) of this section;

(b) The inmate's academic, vocational education programs, or alcohol or drug treatment

programs: or involvement in meaningful activity;
(c) The inmate's assignments and whether the inmate consistently performed each work

assignment to the satisfaction of the department staff responsible for supervising the inmate's work:
(d) The inmate transferred to and actively participated in core curriculum programming at a
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reintegration center prison;

(e) The inmate's disciplinary history:

(f) The inmate's security level;

(g) All other information, statements, reports, and documentation described in division (1) of
this section.

(6) If the court that receives a notice recommending judicial release submitted by the director
under division (O)(1) of this section makes an initial determination that the offender satisfies the
criteria for being an eighty per cent-qualifying offender, the court then shall determine whether to
grant the offender judicial release. In making the second determination, the court shall grant the
offender judicial release unless the prosecuting attorney proves to the court, by a preponderance of
the evidence, that the legitimate interests of the government in maintaining the offender's

confinement outweigh the interests of the offender in being released from that confinement. If the
court grants a judicial release under this division, division (K) of this section applies regarding the
judicial release, including notice to the victim pursuant to the Ohio Constitution, provided that
references in division (K) of this section to "the motion" shall be construed for purposes of the
judicial release granted under this division as being references to the notice and recommendation
specified in division (O)(1) of this section.

The court shall enter its ruling on the notice recommending judicial release submitted by the
director under division (O)(1) of this section within ten days after the hearing is conducted. After
ruling on whether to grant the offender judicial release under division (O) of this section, the court
shall notify the offender, the prosecuting attorney, and the department of rehabilitation and correction
of its decision, and shall notify the victim of its decision in accordance with the Ohio Constitution
and sections 2930.03 and 2930.16 of the Revised Code. If the court does not enter a ruling on the
notice within ten days after the hearing is conducted as required under this division, the division of
parole and community services of the department of rehabilitation and correction may release the
offender.

(P) All notices to a victim of an offense provided under division (D), (E), (K), (N), or (O) of
this section shall be provided in accordance with the Ohio Constitution.

Sec. 2929.24. (A) Except as provided in section 2929.22 or 2929.23 of the Revised Code or
division (E) er-F)-of this section and unless another term is required or authorized pursuant to law, if
the sentencing court imposing a sentence upon an offender for a misdemeanor elects or is required to
impose a jail term on the offender pursuant to this chapter, the court shall impose a definite jail term
that shall be one of the following:

(1) For a misdemeanor of the first degree, not more than one hundred eighty days;

(2) For a misdemeanor of the second degree, not more than ninety days;

(3) For a misdemeanor of the third degree, not more than sixty days;

(4) For a misdemeanor of the fourth degree, not more than thirty days.

(B)(1) A court that sentences an offender to a jail term under this section may permit the
offender to serve the sentence in intermittent confinement or may authorize a limited release of the
offender as provided in division (B) of section 2929.26 of the Revised Code. The court retains
jurisdiction over every offender sentenced to jail to modify the jail sentence imposed at any time, but
the court shall not reduce any mandatory jail term.
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(2)(a) If a prosecutor, as defined in section 2935.01 of the Revised Code, has filed a notice
with the court that the prosecutor wants to be notified about a particular case and if the court is
considering modifying the jail sentence of the offender in that case, the court shall notify the
prosecutor that the court is considering modifying the jail sentence of the offender in that case. The
prosecutor may request a hearing regarding the court's consideration of modifying the jail sentence of
the offender in that case, and, if the prosecutor requests a hearing, the court shall notify the eligible
offender of the hearing.

(b) If the prosecutor requests a hearing regarding the court's consideration of modifying the
jail sentence of the offender in that case, the court shall hold the hearing before considering whether
or not to release the offender from the offender's jail sentence.

(C) If a court sentences an offender to a jail term under this section and the court assigns the
offender to a county jail that has established a county jail industry program pursuant to section
5147.30 of the Revised Code, the court shall specify, as part of the sentence, whether the offender
may be considered for participation in the program. During the offender's term in the county jail, the
court retains jurisdiction to modify its specification regarding the offender's participation in the
county jail industry program.

(D) If a person is sentenced to a jail term pursuant to this section, the court may impose as
part of the sentence pursuant to section 2929.28 of the Revised Code a reimbursement sanction, and,
if the local detention facility in which the term is to be served is covered by a policy adopted
pursuant to section 307.93, 341.14, 341.19, 341.21, 341.23, 753.02, 753.04, 753.16, 2301.56, or
2947.19 of the Revised Code and section 2929.37 of the Revised Code, both of the following apply:

(1) The court shall specify both of the following as part of the sentence:

(a) If the person is presented with an itemized bill pursuant to section 2929.37 of the Revised
Code for payment of the costs of confinement, the person is required to pay the bill in accordance
with that section.

(b) If the person does not dispute the bill described in division (D)(1)(a) of this section and
does not pay the bill by the times specified in section 2929.37 of the Revised Code, the clerk of the
court may issue a certificate of judgment against the person as described in that section.

(2) The sentence automatically includes any certificate of judgment issued as described in
division (D)(1)(b) of this section.

. Lin relati he offense.

HEBHE)Q) If an offender is convicted of or pleads guilty to a misdemeanor violation of
section 2907.23, 2907.24, 2907.241, or 2907.25 of the Revised Code and to a specification of the
type described in section 2941.1421 of the Revised Code and if the court imposes a jail term on the
offender for the misdemeanor violation, the court may impose upon the offender an additional
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definite jail term as follows:

(a) Subject to division @HH-(E)(1)(b) of this section, an additional definite jail term of
not more than sixty days;

(b) If the offender previously has been convicted of or pleaded guilty to one or more
misdemeanor or felony violations of section 2907.22, 2907.23, 2907.24, 2907.241, or 2907.25 of the
Revised Code and also was convicted of or pleaded guilty to a specification of the type described in
section 2941.1421 of the Revised Code regarding one or more of those violations, an additional
definite jail term of not more than one hundred twenty days.

(2) In lieu of imposing an additional definite jail term under division H-(E)(1) of this
section, the court may directly impose on the offender a sanction that requires the offender to wear a
real-time processing, continual tracking electronic monitoring device during the period of time
specified by the court. The period of time specified by the court shall equal the duration of an
additional jail term that the court could have imposed upon the offender under division @H-(E)(1)
of this section. A sanction imposed under this division shall commence on the date specified by the
court, provided that the sanction shall not commence until after the offender has served the jail term
imposed for the misdemeanor violation of section 2907.23, 2907.24, 2907.241, or 2907.25 of the
Revised Code and any residential sanction imposed for the violation under section 2929.26 of the
Revised Code. A sanction imposed under this division shall be considered to be a community control
sanction for purposes of section 2929.25 of the Revised Code, and all provisions of the Revised Code
that pertain to community control sanctions shall apply to a sanction imposed under this division,
except to the extent that they would by their nature be clearly inapplicable. The offender shall pay all
costs associated with a sanction imposed under this division, including the cost of the use of the
monitoring device.

¢&)-(F) If an offender is convicted of or pleads guilty to a misdemeanor violation of section
2903.13 of the Revised Code and also is convicted of or pleads guilty to a specification of the type
described in section 2941.1423 of the Revised Code that charges that the victim of the violation was
a woman whom the offender knew was pregnant at the time of the violation, the court shall impose
on the offender a mandatory jail term that is a definite term of at least thirty days.

&-(G) If a court sentences an offender to a jail term under this section, the sentencing court
retains jurisdiction over the offender and the jail term. Upon motion of either party or upon the
court's own motion, the court, in the court's sole discretion and as the circumstances warrant, may
substitute one or more community control sanctions under section 2929.26 or 2929.27 of the Revised
Code for any jail days that are not mandatory jail days.

Sec. 2929.25. (A)(1) Except as provided in sections 2929.22 and 2929.23 of the Revised
Code or when a jail term is required by law, in sentencing an offender for a misdemeanor, other than
a minor misdemeanor, the sentencing court may do either of the following:

(a) Directly impose a sentence that consists of one or more community control sanctions
authorized by section 2929.26, 2929.27, or 2929.28 of the Revised Code. The court may impose any
other conditions of release under a community control sanction that the court considers appropriate.
If the court imposes a jail term upon the offender, the court may impose any community control
sanction or combination of community control sanctions in addition to the jail term.

(b) Impose a jail term under section 2929.24 of the Revised Code from the range of jail terms
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authorized under that section for the offense, suspend all or a portion of the jail term imposed, and
place the offender under a community control sanction or combination of community control
sanctions authorized under section 2929.26, 2929.27, or 2929.28 of the Revised Code.

(2) The duration of all community control sanctions imposed upon an offender and in effect
for an offender at any time shall not exceed five years.

(3) At sentencing, if a court directly imposes a community control sanction or combination of
community control sanctions pursuant to division (A)(1)(a) or (B) of this section, the court shall state
the duration of the community control sanctions imposed and shall notify the offender that if any of
the conditions of the community control sanctions are violated the court may do any of the following:

(a) Impose a longer time under the same community control sanction if the total time under
all of the offender's community control sanctions does not exceed the five-year limit specified in
division (A)(2) of this section;

(b) Impose a more restrictive community control sanction under section 2929.26, 2929.27, or
2929.28 of the Revised Code, but the court is not required to impose any particular sanction or
sanctions;

(c) Impose a definite jail term from the range of jail terms authorized for the offense under
section 2929.24 of the Revised Code.

(B) If a court sentences an offender to any community control sanction or combination of
community control sanctions pursuant to division (A)(1)(a) of this section, the sentencing court
retains jurisdiction over the offender and the period of community control for the duration of the
period of community control. Upon the motion of either party or on the court's own motion, the
court, in the court's sole discretion and as the circumstances warrant, may modify the community
control sanctions or conditions of release previously imposed, substitute a community control
sanction or condition of release for another community control sanction or condition of release
previously imposed, or impose an additional community control sanction or condition of release.

(C)(1) If a court sentences an offender to any community control sanction or combination of
community control sanctions authorized under section 2929.26, 2929.27, or 2929.28 of the Revised
Code, the court shall place the offender under the general control and supervision of the court or of a
department of probation in the jurisdiction that serves the court for purposes of reporting to the court
a violation of any of the conditions of the sanctions imposed. If the offender resides in another
jurisdiction and a department of probation has been established to serve the municipal court or
county court in that jurisdiction, the sentencing court may request the municipal court or the county
court to receive the offender into the general control and supervision of that department of probation
for purposes of reporting to the sentencing court a violation of any of the conditions of the sanctions
imposed. The sentencing court retains jurisdiction over any offender whom it sentences for the
duration of the sanction or sanctions imposed.

(2) The sentencing court shall require as a condition of any community control sanction that
the offender abide by the law and not leave the state without the permission of the court or the
offender's probation officer. In the interests of doing justice, rehabilitating the offender, and ensuring
the offender's good behavior, the court may impose additional requirements on the offender. The
offender's compliance with the additional requirements also shall be a condition of the community
control sanction imposed upon the offender.
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(D)(1) If the court imposing sentence upon an offender sentences the offender to any
community control sanction or combination of community control sanctions authorized under section
2929.26, 2929.27, or 2929.28 of the Revised Code, and if the offender violates any of the conditions
of the sanctions, the public or private person or entity that supervises or administers the program or
activity that comprises the sanction shall report the violation directly to the sentencing court or to the
department of probation or probation officer with general control and supervision over the offender.
If the public or private person or entity reports the violation to the department of probation or
probation officer, the department or officer shall report the violation to the sentencing court.

(2) H-Except as provided in division (D)(3) of this section, if an offender violates any
condition of a community control sanction, the sentencing court may impose upon the violator one or
more of the following penalties:

(a) A longer time under the same community control sanction if the total time under all of the
community control sanctions imposed on the violator does not exceed the five-year limit specified in
division (A)(2) of this section;

(b) A more restrictive community control sanction;

(¢) A combination of community control sanctions, including a jail term.

(3) If an offender was acting pursuant to division (B)(2)(b) of section 2925.11 or a related
provision under section 2925.12, 2925.14, or 2925.141 of the Revised Code and in so doing violated
the conditions of a community control sanction based on a minor drug possession offense, as defined
in section 2925.11 of the Revised Code, or violated section 2925.12, division (C)(1) of section

penalties described in division (D)(2) of this section_based on the violation.

(4) If the court imposes a jail term upon a violator pursuant to division (D)(2) of this section,
the total time spent in jail for the misdemeanor offense and the violation of a condition of the
community control sanction shall not exceed the maximum jail term available for the offense for
which the sanction that was violated was imposed. The court may reduce the longer period of time
that the violator is required to spend under the longer sanction or the more restrictive sanction
imposed under division (D)(2) of this section by all or part of the time the violator successfully spent
under the sanction that was initially imposed.

(E) Except as otherwise provided in this division, if an offender, for a significant period of
time, fulfills the conditions of a community control sanction imposed pursuant to section 2929.26,
2929.27, or 2929.28 of the Revised Code in an exemplary manner, the court may reduce the period of
time under the community control sanction or impose a less restrictive community control sanction.
Fulfilling the conditions of a community control sanction does not relieve the offender of a duty to
make restitution under section 2929.28 of the Revised Code.

Sec. 2930.03. (A) A person or entity required or authorized under this chapter to give notice
to a victim shall give the notice to the victim by any means reasonably calculated to provide prompt
actual notice. Except when a provision requires that notice is to be given in a specific manner, a
notice may be oral or written.



Am. Sub. S. B. No. 288 134th G.A.
242

(B)(1) Except for receipt of the initial information and notice required to be given to a victim
under divisions (A) and (B) of section 2930.04, section 2930.05, and divisions (A) and (B) of section
2930.06 of the Revised Code and the notice required to be given to a victim under division (D) of
section 2930.16 of the Revised Code, a victim who wishes to receive any notice authorized by this
chapter shall make a request for the notice to the prosecutor or the custodial agency that is to provide
the notice, as specified in this chapter. If the victim does not make a request as described in this
division, the prosecutor or custodial agency is not required to provide any notice described in this
chapter other than the initial information and notice required to be given to a victim under divisions
(A) and (B) of section 2930.04, section 2930.05, and divisions (A) and (B) of section 2930.06 of the
Revised Code and the notice required to be given to a victim under division (D) of section 2930.16 of
the Revised Code.

(2) A victim who does not wish to receive any of the notices required to be given to a victim
under division (E)(2) or (K) of section 2929.20, division (D) of section 2930.16, division (H) of
section 2967.12, divisten-{E} D b)efseetion2967149-division (A)(3)(b) of section 2967.26, division
(D)(1) of section 2967.28, or division (A)(2) of section 5149.101 of the Revised Code shall make a
request to the prosecutor or custodial agency that is to provide the particular notice that the notice not
be provided to the victim. Unless the victim makes a request as described in this division, the
prosecutor or custodial agency shall provide the notices required to be given to a victim under
division (E)(2) or (K) of section 2929.20, division (D) of section 2930.16, division (H) of section
2967.12, drvisten-E}Hb)y-efseetton296719-division (A)(3)(b) of section 2967.26, division (D)(1)
of section 2967.28, or division (A)(2) of section 5149.101 of the Revised Code in any manner, and in
accordance with the procedures, specified in the particular division. This division also applies to a
victim's representative or a member of a victim's immediate family that is authorized to receive any
of the notices specified in this division.

(C) A person or agency that is required to furnish notice under this chapter shall give the
notice to the victim at the address or telephone number provided to the person or agency by the
victim. A victim who requests to receive notice under this chapter as described in division (B) of this
section shall inform the person or agency of the name, address, or telephone number of the victim
and of any change to that information.

(D) A person or agency that has furnished information to a victim in accordance with any
requirement or authorization under this chapter shall notify the victim promptly of any significant
changes to that information.

(E) Divisions (A) to (D) of this section do not apply regarding a notice that a prosecutor is
required to provide under section 2930.061 of the Revised Code. A prosecutor required to provide
notice under that section shall provide the notice as specified in that section.

Sec. 2930.06. (A) The prosecutor in a case, to the extent practicable, shall confer with the
victim in the case before pretrial diversion is granted to the defendant or alleged juvenile offender in
the case, before amending or dismissing an indictment, information, or complaint against that
defendant or alleged juvenile offender, before agreeing to a negotiated plea for that defendant or
alleged juvenile offender, before a trial of that defendant by judge or jury, or before the juvenile court
conducts an adjudicatory hearing for that alleged juvenile offender. If the juvenile court disposes of a
case prior to the prosecutor's involvement in the case, the court or a court employee shall notify the
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victim in the case that the alleged juvenile offender will be granted pretrial diversion, the complaint
against that alleged juvenile offender will be amended or dismissed, or the court will conduct an
adjudicatory hearing for that alleged juvenile offender. If the prosecutor fails to confer with the
victim at any of those times, the court, if informed of the failure, shall note on the record the failure
and the prosecutor's reasons for the failure. A prosecutor's failure to confer with a victim as required
by this division and a court's failure to provide the notice as required by this division do not affect the
validity of an agreement between the prosecutor and the defendant or alleged juvenile offender in the
case, a pretrial diversion of the defendant or alleged juvenile offender, an amendment or dismissal of
an indictment, information, or complaint filed against the defendant or alleged juvenile offender, a
plea entered by the defendant or alleged juvenile defender, an admission entered by the defendant or
alleged juvenile offender, or any other disposition in the case. A court shall not dismiss a criminal
complaint, charge, information, or indictment or a delinquent child complaint solely at the request of
the victim and over the objection of the prosecuting attorney, village solicitor, city director of law, or
other chief legal officer responsible for the prosecution of the case.

(B) After a prosecution in a case has been commenced, the prosecutor or a designee of the
prosecutor other than a court or court employee, to the extent practicable, promptly shall give the
victim all of the following information, except that, if the juvenile court disposes of a case prior to
the prosecutor's involvement in the case, the court or a court employee, to the extent practicable,
promptly shall give the victim all of the following information:

(1) The name of the crime or specified delinquent act with which the defendant or alleged
juvenile offender in the case has been charged and the name of the defendant or alleged juvenile
offender;

(2) The file number of the case;

(3) A brief statement regarding the procedural steps in a criminal prosecution or delinquency
proceeding involving a crime or specified delinquent act similar to the crime or specified delinquent
act with which the defendant or alleged juvenile offender has been charged and the right of the victim
to be present during all proceedings held throughout the prosecution of the case;

(4) A summary of the rights of a victim under this chapter;

(5) Procedures the victim or the prosecutor may follow if the victim becomes subject to
threats or intimidation by the defendant, alleged juvenile offender, or any other person;

(6) The name and business telephone number of a person to contact for further information
with respect to the case;

(7) The right of the victim to have a victim's representative exercise the victim's rights under
this chapter in accordance with section 2930.02 of the Revised Code and the procedure by which a
victim's representative may be designated;

(8) Notice that any notification under division (C) of this section, sections 2930.07 to
2930.15, division (A), (B), or (C) of section 2930.16, sections 2930.17 to 2930.19, and section
5139.56 of the Revised Code will be given to the victim only if the victim asks to receive the
notification and that notice under division (E)(2) or (K) of section 2929.20, division (D) of section
2930.16, division (H) of section 2967.12, divisten{E)}Hbrefsection296719-division (A)(3)(b) of
section 2967.26, division (D)(1) of section 2967.28, or division (A)(2) of section 5149.101 of the
Revised Code will be given unless the victim asks that the notification not be provided.
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(C) Upon the request of the victim, the prosecutor or, if it is a delinquency proceeding and a
prosecutor is not involved in the case, the court shall give the victim notice of the date, time, and
place of any scheduled criminal or juvenile proceedings in the case and notice of any changes in
those proceedings or in the schedule in the case.

(D) A victim who requests notice under division (C) of this section and who elects pursuant
to division (B) of section 2930.03 of the Revised Code to receive any further notice from the
prosecutor or, if it is a delinquency proceeding and a prosecutor is not involved in the case, the court
under this chapter shall keep the prosecutor or the court informed of the victim's current address and
telephone number until the case is dismissed or terminated, the defendant is acquitted or sentenced,
the delinquent child complaint is dismissed, the defendant is adjudicated a delinquent child, or the
appellate process is completed, whichever is the final disposition in the case.

(E) If a defendant is charged with the commission of a misdemeanor offense that is not
identified in division (A)(2) of section 2930.01 of the Revised Code and if a police report or a
complaint, indictment, or information that charges the commission of that offense and provides the
basis for a criminal prosecution of that defendant identifies one or more individuals as individuals
against whom that offense was committed, after a prosecution in the case has been commenced, the
prosecutor or a designee of the prosecutor other than a court or court employee, to the extent
practicable, promptly shall notify each of the individuals so identified in the report, complaint,
indictment, or information that, if the defendant is convicted of or pleads guilty to the offense, the
individual may make an oral or written statement to the court hearing the case regarding the sentence
to be imposed upon the defendant and that the court must consider any statement so made that is
relevant. Before imposing sentence in the case, the court shall permit the individuals so identified in
the report, complaint, indictment, or information to make an oral or written statement. Division (A)
of section 2930.14 of the Revised Code applies regarding any statement so made. The court shall
consider a statement so made, in accordance with division (B) of that section and division (D) of
section 2929.22 of the Revised Code.

Sec. 2930.16. (A) If a defendant is incarcerated, a victim in a case who has requested to
receive notice under this section shall be given notice of the incarceration of the defendant. If an
alleged juvenile offender is committed to the temporary custody of a school, camp, institution, or
other facility operated for the care of delinquent children or to the legal custody of the department of
youth services, a victim in a case who has requested to receive notice under this section shall be
given notice of the commitment. Promptly after sentence is imposed upon the defendant or the
commitment of the alleged juvenile offender is ordered, the prosecutor in the case shall notify the
victim of the date on which the defendant will be released, or initially will be eligible for release,
from confinement or the prosecutor's reasonable estimate of that date or the date on which the alleged
juvenile offender will have served the minimum period of commitment or the prosecutor's reasonable
estimate of that date. The prosecutor also shall notify the victim of the name of the custodial agency
of the defendant or alleged juvenile offender and tell the victim how to contact that custodial agency.
If the custodial agency is the department of rehabilitation and correction, the prosecutor shall notify
the victim of the services offered by the office of victims' services pursuant to section 5120.60 of the
Revised Code. If the custodial agency is the department of youth services, the prosecutor shall notify
the victim of the services provided by the office of victims' services within the release authority of
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the department pursuant to section 5139.55 of the Revised Code and the victim's right pursuant to
section 5139.56 of the Revised Code to submit a written request to the release authority to be notified
of actions the release authority takes with respect to the alleged juvenile offender. The victim shall
keep the custodial agency informed of the victim's current address and telephone number.

(B)(1) Upon the victim's request or in accordance with division (D) of this section, the
prosecutor promptly shall notify the victim of any hearing for judicial release of the defendant
pursuant to section 2929.20 of the Revised Codes;efany-hearingforrelease-ofthe-defendantpursuant
to-seetton296719-of the Revised-Code; or of any hearing for judicial release or early release of the
alleged juvenile offender pursuant to section 2151.38 of the Revised Code and of the victim's right to
make a statement under those sections. The court shall notify the victim of its ruling in each of those
hearings and on each of those applications.

(2) If an offender is sentenced to a prison term pursuant to division (A)(3) or (B) of section
2971.03 of the Revised Code, upon the request of the victim of the crime or in accordance with
division (D) of this section, the prosecutor promptly shall notify the victim of any hearing to be
conducted pursuant to section 2971.05 of the Revised Code to determine whether to modify the
requirement that the offender serve the entire prison term in a state correctional facility in accordance
with division (C) of that section, whether to continue, revise, or revoke any existing modification of
that requirement, or whether to terminate the prison term in accordance with division (D) of that
section. The court shall notify the victim of any order issued at the conclusion of the hearing.

(C) Upon the victim's request made at any time before the particular notice would be due or
in accordance with division (D) of this section, the custodial agency of a defendant or alleged
juvenile oftender shall give the victim any of the following notices that is applicable:

(1) At least sixty days before the adult parole authority recommends a pardon or commutation
of sentence for the defendant or at least sixty days prior to a hearing before the adult parole authority
regarding a grant of parole to the defendant, notice of the victim's right to submit a statement
regarding the impact of the defendant's release in accordance with section 2967.12 of the Revised
Code and, if applicable, of the victim's right to appear at a full board hearing of the parole board to
give testimony as authorized by section 5149.101 of the Revised Code; and at least sixty days prior
to a hearing before the department regarding a determination of whether the inmate must be released
under division (C) or (D)(2) of section 2967.271 of the Revised Code if the inmate is serving a non-
life felony indefinite prison term, notice of the fact that the inmate will be having a hearing regarding
a possible grant of release, the date of any hearing regarding a possible grant of release, and the right
of any person to submit a written statement regarding the pending action;

(2) At least sixty days before the defendant is transferred to transitional control under section
2967.26 of the Revised Code, notice of the pendency of the transfer and of the victim's right under
that section to submit a statement regarding the impact of the transfer;

(3) At least sixty days before the release authority of the department of youth services holds a
release review, release hearing, or discharge review for the alleged juvenile offender, notice of the
pendency of the review or hearing, of the victim's right to make an oral or written statement
regarding the impact of the crime upon the victim or regarding the possible release or discharge, and,
if the notice pertains to a hearing, of the victim's right to attend and make statements or comments at
the hearing as authorized by section 5139.56 of the Revised Code;
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(4) Prompt notice of the defendant's or alleged juvenile offender's escape from a facility of
the custodial agency in which the defendant was incarcerated or in which the alleged juvenile
offender was placed after commitment, of the defendant's or alleged juvenile offender's absence
without leave from a mental health or developmental disabilities facility or from other custody, and
of the capture of the defendant or alleged juvenile offender after an escape or absence;

(5) Notice of the defendant's or alleged juvenile offender's death while in confinement or
custody;

(6) Notice of the filing of a petition by the director of rehabilitation and correction pursuant
to section 29674+9-2929.20 of the Revised Code requesting the early release of the defendant

pursuant to a judicial release under that section-ef-the-defendant;

(7) Notice of the defendant's or alleged juvenile offender's release from confinement or
custody and the terms and conditions of the release.

(D)(1) If a defendant is incarcerated for the commission of aggravated murder, murder, or an
offense of violence that is a felony of the first, second, or third degree or is under a sentence of life
imprisonment or if an alleged juvenile offender has been charged with the commission of an act that
would be aggravated murder, murder, or an offense of violence that is a felony of the first, second, or
third degree or be subject to a sentence of life imprisonment if committed by an adult, except as
otherwise provided in this division, the notices described in divisions (B) and (C) of this section shall
be given regardless of whether the victim has requested the notification. The notices described in
divisions (B) and (C) of this section shall not be given under this division to a victim if the victim has
requested pursuant to division (B)(2) of section 2930.03 of the Revised Code that the victim not be
provided the notice. Regardless of whether the victim has requested that the notices described in
division (C) of this section be provided or not be provided, the custodial agency shall give notice
similar to those notices to the prosecutor in the case, to the sentencing court, to the law enforcement
agency that arrested the defendant or alleged juvenile offender if any officer of that agency was a
victim of the offense, and to any member of the victim's immediate family who requests notification.
If the notice given under this division to the victim is based on an offense committed prior to March
22, 2013, and if the prosecutor or custodial agency has not previously successfully provided any
notice to the victim under this division or division (B) or (C) of this section with respect to that
offense and the offender who committed it, the notice also shall inform the victim that the victim may
request that the victim not be provided any further notices with respect to that offense and the
offender who committed it and shall describe the procedure for making that request. If the notice
given under this division to the victim pertains to a hearing regarding a grant of a parole to the
defendant, the notice also shall inform the victim that the victim, a member of the victim's immediate
family, or the victim's representative may request a victim conference, as described in division (E) of
this section, and shall provide an explanation of a victim conference.

The prosecutor or custodial agency may give the notices to which this division applies by any
reasonable means, including regular mail, telephone, and electronic mail. If the prosecutor or
custodial agency attempts to provide notice to a victim under this division but the attempt is
unsuccessful because the prosecutor or custodial agency is unable to locate the victim, is unable to
provide the notice by its chosen method because it cannot determine the mailing address, telephone
number, or electronic mail address at which to provide the notice, or, if the notice is sent by mail, the
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notice is returned, the prosecutor or custodial agency shall make another attempt to provide the
notice to the victim. If the second attempt is unsuccessful, the prosecutor or custodial agency shall
make at least one more attempt to provide the notice. If the notice is based on an offense committed
prior to March 22, 2013, in each attempt to provide the notice to the victim, the notice shall include
the opt-out information described in the preceding paragraph. The prosecutor or custodial agency, in
accordance with division (D)(2) of this section, shall keep a record of all attempts to provide the
notice, and of all notices provided, under this division.

Division (D)(1) of this section, and the notice-related provisions of divisions (E)(2) and (K)
of section 2929.20, division (H) of section 2967.12, division (E)(1)(b) of section 2967.19 as it existed
prior to the effective date of this amendment, division (A)(3)(b) of section 2967.26, division (D)(1)
of section 2967.28, and division (A)(2) of section 5149.101 of the Revised Code enacted in the act in
which division (D)(1) of this section was enacted, shall be known as "Roberta's Law."

(2) Each prosecutor and custodial agency that attempts to give any notice to which division
(D)(1) of this section applies shall keep a record of all attempts to give the notice. The record shall
indicate the person who was to be the recipient of the notice, the date on which the attempt was
made, the manner in which the attempt was made, and the person who made the attempt. If the
attempt is successful and the notice is given, the record shall indicate that fact. The record shall be
kept in a manner that allows public inspection of attempts and notices given to persons other than
victims without revealing the names, addresses, or other identifying information relating to victims.
The record of attempts and notices given to victims is not a public record, but the prosecutor or
custodial agency shall provide upon request a copy of that record to a prosecuting attorney, judge,
law enforcement agency, or member of the general assembly. The record of attempts and notices
given to persons other than victims is a public record. A record kept under this division may be
indexed by offender name, or in any other manner determined by the prosecutor or the custodial
agency. Each prosecutor or custodial agency that is required to keep a record under this division shall
determine the procedures for keeping the record and the manner in which it is to be kept, subject to
the requirements of this division.

(E) The adult parole authority shall adopt rules under Chapter 119. of the Revised Code
providing for a victim conference, upon request of the victim, a member of the victim's immediate
family, or the victim's representative, prior to a parole hearing in the case of a prisoner who is
incarcerated for the commission of aggravated murder, murder, or an offense of violence that is a
felony of the first, second, or third degree or is under a sentence of life imprisonment. The rules shall
provide for, but not be limited to, all of the following:

(1) Subject to division (E)(3) of this section, attendance by the victim, members of the
victim's immediate family, the victim's representative, and, if practicable, other individuals;

(2) Allotment of up to one hour for the conference;

(3) A specification of the number of persons specified in division (E)(1) of this section who
may be present at any single victim conference, if limited by the department pursuant to division (F)
of this section.

(F) The department may limit the number of persons specified in division (E)(1) of this
section who may be present at any single victim conference, provided that the department shall not
limit the number of persons who may be present at any single conference to fewer than three. If the
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department Jimits the number of persons who may be present at any single victim conference, the
department shall permit and schedule, upon request of the victim, a member of the victim's
immediate family, or the victim's representative, multiple victim conferences for the persons
specified in division (E)(1) of this section.

(G) As used in this section, "victim's immediate family" has the same meaning as in section
2967.12 of the Revised Code.

Sec. 2930.17. (A) In determining whether to grant a judicial release to a defendant from a
prison term pursuant to section 2929.20 of the Revised Code at a time before the defendant's stated
prison term expires,—i—determining—whether-to—grant-a—releaseto—an—offenderfrom—a—prisen—term

expires; or in determining whether to grant a judicial release or early release to an alleged juvenile
offender from a commitment to the department of youth services pursuant to section 2151.38 of the
Revised Code, the court shall permit a victim of a crime or specified delinquent act for which the
defendant or alleged juvenile offender was incarcerated or committed to make a statement, in
addition to any other statement made under this chapter, concerning the effects of that crime or
specified delinquent act on the victim, the circumstances surrounding the crime or specified
delinquent act, the manner in which the crime or specified delinquent act was perpetrated, and the
victim's opinion whether the defendant or alleged juvenile offender should be released. The victim
may make the statement in writing or orally, at the court's discretion. The court shall give the
defendant or alleged juvenile offender and either the adult parole authority or the department of
youth services, whichever is applicable, a copy of any written impact statement made by the victim
under this division.

(B) In deciding whether to grant a judicial release or early release to the defendant or alleged
juvenile offender, the court shall consider a statement made by the victim under division (A) of this
section or section 2930.14 or 2947.051 of the Revised Code.

Sec. 2930.20. No victim of rape, attempted rape, domestic violence, dating violence, abuse,
or a sexually oriented offense or any owner of property where such a victim resides shall be required
to pay reimbursement, either fully or partially, for the cost of any assistance that a law enforcement
officer provides in relation to the rape. attempted rape, domestic violence, dating violence, abuse, or
sexually oriented offense.

Sec. 2933.82. (A) As used in this section:

(1)(a) "Biological evidence" means any of the following:

(1) The contents of a sexual assault examination kit;

(ii) Any item that contains blood, semen, hair, saliva, skin tissue, fingernail scrapings, bone,
bodily fluids, or any other identifiable biological material that was collected as part of a criminal
investigation or delinquent child investigation and that reasonably may be used to incriminate or
exculpate any person for an offense or delinquent act.

(b) The definition of "biological evidence" set forth in division (A)(1)(a) of this section
applies whether the material in question is cataloged separately, such as on a slide or swab or in a test
tube, or is present on other evidence, including, but not limited to, clothing, ligatures, bedding or
other household material, drinking cups or containers, or cigarettes.

(2) "Biological material” has the same meaning as in section 2953.71 of the Revised Code.
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(3) "DNA," "DNA analysis," "DNA database," "DNA record," and "DNA specimen" have the
same meanings as in section 109.573 of the Revised Code.

(4) "Prosecutor” has the same meaning as in section 2935.01 of the Revised Code.

(5) "Governmental evidence-retention entity" means all of the following:

(a) Any law enforcement agency, prosecutor's office, court, public hospital, crime laboratory,
or other governmental or public entity or individual within this state that is charged with the
collection, storage, or retrieval of biological evidence;

(b) Any official or employee of any entity or individual described in division (A)(5)(a) of this
section.

(B)(1) Each governmental evidence-retention entity that secures any sexual assault

examination kit in relation to an investigation or prosecution of a criminal offense or delinquent act
that is a violation of section 2905.32 of the Revised Code, or any biological evidence in relation to an
investigation or prosecution of a criminal offense or delinquent act that is a violation of section
2903.01, 2903.02, or 2903.03, a violation of section 2903.04 or 2903.06 that is a felony of the first or
second degree, a violation of section 2907.02 or 2907.03 or division (A)(4) or (B) of section 2907.05
of the Revised Code, or an attempt to commit a violation of section 2907.02 of the Revised Code
shall secure the biological evidence for whichever of the following periods of time is applicable:

(a) For a violation of section 2903.01 or 2903.02 of the Revised Code, for the period of time
that the offense or act remains unsolved;

(b) For a violation of section 2903.03_or 2905.32, a violation of section 2903.04 or 2903.06
that is a felony of the first or second degree, a violation of section 2907.02 or 2907.03 or of division
(A)(4) or (B) of section 2907.05 of the Revised Code, or an attempt to commit a violation of section
2907.02 of the Revised Code, for a period of thirty years if the offense or act remains unsolved;

(c) If any person is convicted of or pleads guilty to the offense, or is adjudicated a delinquent
child for committing the delinquent act, for the earlier of the following: (i) the expiration of the latest
of the following periods of time that apply to the person: the period of time that the person is
incarcerated, is in a department of youth services institution or other juvenile facility, is under a
community control sanction for that offense, is under any order of disposition for that act, is on
probation or parole for that offense, is under judicial release or supervised release for that act, is
under post-release control for that offense, is involved in civil litigation in connection with that
offense or act, or is subject to registration and other duties imposed for that offense or act under
sections 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code or (ii) thirty years. If after the
period of thirty years the person remains incarcerated, then the governmental evidence-retention
entity shall secure the biological evidence until the person is released from incarceration or dies.

(2)(a) A law enforcement agency shall review all of its records and reports pertaining to its
investigation of any offense specified in division (B)(1) of this section, except a violation of section
2905.32 of the Revised Code. as soon as possible after March 23, 2015. A law enforcement agency
shall review all of its records and reports pertaining to its investigation of any violation of section
2905.32 of the Revised Code as soon as possible after the effective date of this amendment. If the
law enforcement agency's review determines that one or more persons may have committed or
participated in an offense specified in division (B)(1) of this section or another offense committed
during the course of an offense specified in division (B)(1) of this section and the agency is in




Am. Sub. S. B. No. 288 134th G.A.
250

possession of a sexual assault examination kit secured during the course of the agency's
investigation, as soon as possible, but not later than one year after March 23, 2015, or, in the case of
a violation of section 2905.32 of the Revised Code, not later than one year after the effective date of
this amendment, the agency shall forward the contents of the kit to the bureau of criminal
identification and investigation or another crime laboratory for a DNA analysis of the contents of the
kit if a DNA analysis has not previously been performed on the contents of the kit. The law
enforcement agency shall consider the period of time remaining under section 2901.13 of the Revised
Code for commencing the prosecution of a criminal offense related to the DNA specimens from the
kit as well as other relevant factors in prioritizing the forwarding of the contents of sexual assault
examination kits.

(b) If an investigation is initiated on or after March 23, 2015, or, in the case of a violation of
section 2905.32 of the Revised Code, on or after the effective date of this amendment, and if a law
enforcement agency investigating an offense specified in division (B)(1) of this section determines
that one or more persons may have committed or participated in an offense specified in division (B)
(1) of this section or another offense committed during the course of an offense specified in division
(B)(1) of this section, the law enforcement agency shall forward the contents of a sexual assault
examination kit in the agency's possession to the bureau or another crime laboratory within thirty
days for a DNA analysis of the contents of the kit.

(¢) A law enforcement agency shall be considered in the possession of a sexual assault
examination kit that is not in the law enforcement agency's possession for purposes of divisions (B)
(2)(a) and (b) of this section if the sexual assault examination kit contains biological evidence related
to the law enforcement agency's investigation of an offense specified in division (B)(1) of this section
and is in the possession of another government evidence-retention entity. The law enforcement
agency shall be responsible for retrieving the sexual assault examination kit from the government
evidence-retention entity and forwarding the contents of the kit to the bureau or another crime
laboratory as required under divisions (B)(2)(a) and (b) of this section.

(d)(i) The bureau or a laboratory under contract with the bureau pursuant to division (B)(5) of
section 109.573 of the Revised Code shall perform a DNA analysis of the contents of any sexual
assault examination kit forwarded to the bureau pursuant to division (B)(2)(a) or (b) of this section as
soon as possible after the bureau receives the contents of the kit. The bureau shall enter the resulting
DNA record into a DNA database. If the DNA analysis is performed by a laboratory under contract
with the bureau, the laboratory shall forward the biological evidence to the bureau immediately after
the laboratory performs the DNA analysis. A crime laboratory shall perform a DNA analysis of the
contents of any sexual assault examination kit forwarded to the crime laboratory pursuant to division
(B)(2)(a) or (b) of this section as soon as possible after the crime laboratory receives the contents of
the kit and shall enter the resulting DNA record into a DNA database subject to the applicable DNA
index system standards.

(i1) Upon the completion of the DNA analysis by the bureau or a crime laboratory under
contract with the bureau under this division, the bureau shall return the contents of the sexual assault
examination kit to the law enforcement agency. The law enforcement agency shall secure the
contents of the sexual assault examination kit in accordance with division (B)(1) of this section, as

applicable.
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