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(e) The failure of any law enforcement agency to comply with any time limit specified in this
section shall not create, and shall not be construed as creating, any basis or right to appeal, claim for
or right to postconviction relief, or claim for or right to a new trial or any other claim or right to relief
by any person.

(3) This section applies to sexual assault examination kits in the possession of any

governmental evidence-retention entity during an investigation or prosecution of a criminal offense
or delinquent act that is a violation of section 2905.32 of the Revised Code, and any evidence likely
to contain biological material that was in the possession of any governmental evidence-retention
entity during the investigation and prosecution of a criminal case or delinquent child case involving a
violation of section 2903.01, 2903.02, or 2903.03, a violation of section 2903.04 or 2903.06 that is a
felony of the first or second degree, a violation of section 2907.02 or 2907.03 or of division (A)(4) or
(B) of section 2907.05 of the Revised Code, or an attempt to commit a violation of section 2907.02
of the Revised Code.

(4) A governmental evidence-retention entity that possesses biological evidence shall retain
the biological evidence in the amount and manner. sufficient to develop a DNA record from the
biological material contained in or included on the evidence.

(5) Upon written request by the defendant in a criminal case or the alleged delinquent child in
a delinquent child case involving a violation of section 2903.01, 2903.02, +-2903.03, or 2905.32, a
violation of section 2903.04 or 2903.06 that is a felony of the first or second degree, a violation of
section 2907.02 or 2907.03 or of division (A)(4) or (B) of section 2907.05 of the Revised Code, or an
attempt to commit a violation of section 2907.02 of the Revised Code, a governmental evidence-
retention entity that possesses biological evidence shall prepare an inventory of the biological
evidence that has been preserved in connection with the defendant's criminal case or the alleged
delinquent child's delinquent child case.

(6) Except as otherwise provided in division (B)(8) of this section, a governmental evidence-
retention entity that possesses biological evidence that includes biological material may destroy the
evidence before the expiration of the applicable period of time specified in division (B)(1) of this
section if all of the following apply:

(a) No other provision of federal or state law requires the state to preserve the evidence.

(b) The governmental evidence-retention entity, by certified mail, return receipt requested,
provides notice of intent to destroy the evidence to all of the following:

(i) All persons who remain in custody, incarcerated, in a department of youth services
institution or other juvenile facility, under a community control sanction, under any order of
disposition, on probation or parole, under judicial release or supervised release, under post-release
control, involved in civil litigation, or subject to registration and other duties imposed for that offense
or act under sections 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code as a result of a
criminal conviction, delinquency adjudication, or commitment related to the evidence in question;

(ii) The attorney of record for each person who is in custody in any circumstance described in
division (B)(6)(b)(i) of this section if the attorney of record can be located;

(iii) The state public defender;

(iv) The office of the prosecutor of record in the case that resulted in the custody of the
person in custody in any circumstance described in division (B)(6)(b)(i) of this section;
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(v) The attorney general.

(c) No person who is notified under division (B)(6)(b) of this section does either of the
following within one year after the date on which the person receives the notice:

(i) Files a motion for testing of evidence under sections 2953.71 to 2953.81 or section
2953.82 of the Revised Code;

(i1) Submits a written request for retention of evidence to the governmental evidence-
retention entity that provided notice of its intent to destroy evidence under division (B)(6)(b) of this
section.

(7) Except as otherwise provided in division (B)(8) of this section, if, after providing notice
under division (B)(6)(b) of this section of its intent to destroy evidence, a governmental evidence-
retention entity receives a written request for retention of the evidence from any person to whom the
notice is provided, the governmental evidence-retention entity shall retain the evidence while the
person referred to in division (B)(6)(b)(i) of this section remains in custody, incarcerated, in a
department of youth services institution or other juvenile facility, under a community control
sanction, under any order of disposition, on probation or parole, under judicial release or supervised
release, under post-release control, involved in civil litigation, or subject to registration and other
duties imposed for that offense or act under sections 2950.04, 2950.041, 2950.05, and 2950.06 of the
Revised Code as a result of a criminal conviction, delinquency adjudication, or commitment related
to the evidence in question.

(8) A governmental evidence-retention entity that possesses biological evidence that includes
biological material may destroy the evidence five years after a person pleads guilty or no contest to a
violation of section 2903.01, 2903.02, +2903.03,_or 2905.32, a violation of section 2903.04 or
2903.06 that is a felony of the first or second degree, a violation of section 2907.02, 2907.03,
division (A)(4) or (B) of section 2907.05, or an attempt to commit a violation of section 2907.02 of
the Revised Code and all appeals have been exhausted unless, upon a motion to the court by the
person who pleaded guilty or no contest or the person's attorney and notice to those persons
described in division (B)(6)(b) of this section requesting that the evidence not be destroyed, the court
finds good cause as to why that evidence must be retained.

(9) A governmental evidence-retention entity shall not be required to preserve physical
evidence pursuant to this section that is of such a size, bulk, or physical character as to render
retention impracticable. When retention of physical evidence that otherwise would be required to be
retained pursuant to this section is impracticable as described in this division, the governmental
evidence-retention entity that otherwise would be required to retain the physical evidence shall
remove and preserve portions of the material evidence likely to contain biological evidence related to
the offense, in a quantity sufficient to permit future DNA testing before returning or disposing of that
physical evidence.

(C) The office of the attorney general shall administer and conduct training programs for law
enforcement officers and other relevant employees who are charged with preserving and cataloging
biological evidence regarding the methods and procedures referenced in this section.

Sec. 2935.01. As used in this chapter:

(A) "Magistrate" has the same meaning as in section 2931.01 of the Revised Code.

(B) "Peace officer" includes, except as provided in section 2935.081 of the Revised Code, a
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sherift; deputy sheriff; marshal; deputy marshal; member of the organized police department of any
municipal corporation, including a member of the organized police department of a municipal
corporation in an adjoining state serving in Ohio under a contract pursuant to section 737.04 of the
Revised Code; member of a police force employed by a metropolitan housing authority under
division (D) of section 3735.31 of the Revised Code; member of a police force employed by a
regional transit authority under division (Y) of section 366-65-306.35 of the Revised Code; state
university law enforcement officer appointed under section 3345.04 of the Revised Code;
enforcement agent of the department of public safety designated under section 5502.14 of the
Revised Code; employee of the department of taxation to whom investigation powers have been
delegated under section 5743.45 of the Revised Code; employee of the department of natural
resources who is a natural resources law enforcement staff officer designated pursuant to section
1501.013 of the Revised Code, a forest-fire investigator appointed pursuant to section 1503.09 of the
Revised Code, a natural resources officer appointed pursuant to section 1501.24 of the Revised Code,
or a wildlife officer designated pursuant to section 1531.13 of the Revised Code; individual
designated to perform law enforcement duties under section 511.232, 1545.13, or 6101.75 of the
Revised Code; veterans' home police officer appointed under section 5907.02 of the Revised Code;
special police officer employed by a port authority under section 4582.04 or 4582.28 of the Revised
Code; police constable of any township; police officer of a township or joint police district; a special
police officer employed by a municipal corporation at a municipal airport, or other municipal air
navigation facility, that has scheduled operations, as defined in section 119.3 of Title 14 of the Code
of Federal Regulations, 14 C.F.R. 119.3, as amended, and that is required to be under a security
program and is governed by aviation security rules of the transportation security administration of the
United States department of transportation as provided in Parts 1542. and 1544. of Title 49 of the
Code of Federal Regulations, as amended; the house of representatives sergeant at arms if the house
of representatives sergeant at arms has arrest authority pursuant to division (E)(1) of section 101.311
of the Revised Code; an assistant house of representatives sergeant at arms; the senate sergeant at
arms; an assistant senate sergeant at arms; officer or employee of the bureau of criminal
identification and investigation established pursuant to section 109.51 of the Revised Code who has
been awarded a certificate by the executive director of the Ohio peace officer training commission
attesting to the officer's or employee's satisfactory completion of an approved state, county,
municipal, or department of natural resources peace officer basic training program and who is
providing assistance upon request to a law enforcement officer or emergency assistance to a peace
officer pursuant to section 109.54 or 109.541 of the Revised Code; a state fire marshal law
enforcement officer described in division (A)(23) of section 109.71 of the Revised Code; a gaming
agent, as defined in section 3772.01 of the Revised Code; and, for the purpose of arrests within those
areas, for the purposes of Chapter 5503. of the Revised Code, and the filing of and service of process
relating to those offenses witnessed or investigated by them, the superintendent and troopers of the
state highway patrol.

(C) "Prosecutor”" includes the county prosecuting attorney and any assistant prosecutor
designated to assist the county prosecuting attorney, and, in the case of courts inferior to courts of
common pleas, includes the village solicitor, city director of law, or similar chief legal officer of a
municipal corporation, any such officer's assistants, or any attorney designated by the prosecuting
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attorney of the county to appear for the prosecution of a given case.

(D) "Offense," except where the context specifically indicates otherwise, includes felonies,
misdemeanors, and violations of ordinances of municipal corporations and other public bodies
authorized by law to adopt penal regulations.

(E) "Tier one offense” means a violation of section 2903.01, 2903.02, 2903.03, 2903.04,
2903.06. 2903.11, 2903.12, 2903.21, 2903.211, 2905.01, 2905.02, 2905.32. 2907.02, 2907.03,

2907.04, 2907.05, 2907.321, 2907.322, 2907.323. 2909.02, 2909.03. 2909.24, 2911.01, 2911.02,
2911.11,2919.25,2921.34, 2923.161, 2950.04, 2950.041, 2950.05. or 2950.06 of the Revised Code.

Sec. 2935.10. (A) Upon the filing of an affidavit or complaint as provided by section 2935.09
of the Revised Code, if it charges the commission of a felony, such judge, clerk, or magistrate, unless
ke the judge, clerk, or magistrate has reason to believe that it was not filed in good faith, or the claim
is not meritorious, shall forthwith issue a warrant for the arrest of the person charged in the affidavit,
and directed to a peace officer; otherwise-he_the judge. clerk, or magistrate shall forthwith refer the
matter to the prosecuting attorney or other attorney charged by law with prosecution for investigation
prior to the issuance of warrant. -

(B) If the offense charged is a misdemeanor or violation of a municipal ordinance, such
judge, clerk, or magistrate may:

(1) Issue a warrant for the arrest of such person, directed to any officer named in section
2935.03 of the Revised Code but in cases of ordinance violation only to a police officer or marshal or
deputy marshal of the municipal corporation;

(2) Issue summons, to be served by a peace officer, bailiff, or court constable, commanding
the person against whom the affidavit or complaint was filed to appear forthwith, or at a fixed time in
the future, before such court or magistrate. Such summons shall be served in the same manner as in
civil cases.

(C) If the affidavit is filed by, or the complaint is filed pursuant to an affidavit executed by, a
peace officer who has, at-his_the officer's discretion, at the time of commission of the alleged offense,
notified the person to appear before the court or magistrate at a specific time set by such officer, no
process need be issued unless the defendant fails to appear at the scheduled time.

(D) Any person charged with a misdemeanor or violation of a municipal ordinance may give
bail as provided in sections 2937.22 to 2937.46 of the Revised Code, for-his_the person's appearance,
regardless of whether a warrant, summons, or notice to appear has been issued.

(E) Any warrant, summons, or any notice issued by the peace officer shall state the substance
of the charge against the person arrested or directed to appear.

(F) When the offense charged is a misdemeanor, and the warrant or summons issued pursuant
to this section is not served within two years of the date of issue, a judge or magistrate may order
such warrant or summons withdrawn and the case closed, when it does not appear that the ends of
justice require keeping the case open.

(G)(1) Any warrant issued for a tier one offense shall be entered. by the law enforcement
agency requesting the warrant and within forty-eight hours of receipt of the warrant. into the law
enforcement automated data system created by section 5503.10 of the Revised Code. and known as
LEADS. and the appropriate database of the national crime information center (NCIC) maintained by
the federal bureau of investigation.
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(2) All warrants issued for tier one offenses shall be entered. by the law enforcement agency
that receives the warrant with a nationwide extradition radius. into the law enforcement automated
data system created by section 5503.10 of the Revised Code, and known as LEADS.

(3) If a law enforcement agency discovers that a warrant entered pursuant to section (G)(1) of
this section into the law enforcement automated data system and the appropriate database of the
national crime information center (NCIC) maintained by the federal bureau of investigation was
entered in error, the law enforcement agency shall remove the warrant from the law enforcement
automated data system and the appropriate database of the national crime information center (NCIC)
maintained by the federal bureau of investigation within forty-eight hours following the discovery of
the error.

(4) A law enforcement agency shall remove a warrant from the law enforcement automated
data system and the national crime information center (NCIC) maintained by the federal bureau of
investigation within forty-eight hours of warrant service or dismissal or recall by the issuing court.

Sec. 2939.21. (A) Once every three months, the grand jurors shall visit the county jail,
examine its condition, and inquire into the discipline and treatment of the prisoners, their habits, diet,
and accommodations.-Fhey-

(B)(1) If a multicounty correctional center or multicounty-municipal correctional center is
established as described in section 307.93 of the Revised Code to serve two or more counties, once
every three months, the grand jurors of any or all of the counties served by the center may visit the
facility, examine its contents, and inquire into the discipline and treatment of the prisoners, their
habits, diet. and accommodations. Only one visit by grand jurors may be made under this division
during any three-month period.

(2) If a municipal-county correctional center is established as described in section 307.93 of
the Revised Code to serve a county. once every three months, the grand jurors of the county may visit
the facility, examine its contents, and inquire into the discipline and treatment of the prisoners, their
habits, diet, and accommodations.

(C) When grand jurors visit a jail under division (A), (B)(1). or (B)}2) of this section, they
shall report on these-the matters specified in the particular division to the court of common pleas of
the county served by the grand jurors in writing. The clerk of the court of common pleas shall
forward a copy of the report to the department of rehabilitation and correction.

Sec. 2941.1413. (A) Imposition of a mandatory additional prison term of one, two, three,
four, or five years upon an offender under division (G)(2) of section 2929.13 of the Revised Code is
precluded unless the indictment, count in the indictment, or information charging a felony violation
of division (A) of section 4511.19 of the Revised Code specifies that the-cither:

(1) The offender, within twenty years of the offense, previously has been convicted of or
pleaded guilty to five or more equivalent offenses;

(2) The offender previously has been convicted of or pleaded guilty to a specification of the
type described in this section. Fhe-

(B) The specification shall be stated at the end of the body of the indictment, count, or
information and shall be stated in substantially the following form:

"SPECIFICATION (or, SPECIFICATION TO THE FIRST COUNT). The Grand Jurors (or
insert the person's or the prosecuting attorney's name when appropriate) further find and specify that
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(set forth that the offender, within twenty years of committing the offense, previously had been
convicted of or pleaded guilty to five or more equivalent offenses_or previously has been convicted
of or pleaded guilty to a specification of the type described in section 2941.1413 of the Revised
Code)."

B)(C) As used in diviston{A)-of-this section, "equivalent offense” has the same meaning as
in section 4511.181 of the Revised Code.

Sec. 2941.1414. (A) Imposition of a five-year mandatory prison term upon an offender under
division (B)(5) of section 2929.14 of the Revised Code is precluded unless the offender is convicted
of or pleads guilty to violating division (A)(1) or (2) of section 2903.06 of the Revised Code and
unless the indictment, count in the indictment, or information charging the offense specifies that the
victim of the offense is a peace officer-er-, an investigator of the bureau of criminal identification and
investigation, a firefighter, or an emergency medical worker. The specification shall be stated at the
end of the body of the indictment, count, or information and shall be stated in substantially the
following form:

"SPECIFICATION (or, SPECIFICATION TO THE FIRST COUNT). The Grand Jurors (or
insert the person's or the prosecuting attorney's name when appropriate) further find and specify that
(set forth that the victim of the offense is a peace officer-er, an investigator of the bureau of criminal
identification and investigation, a firefighter, or an emergency medical worker)."

(B) The specification described in division (A) of this section may be used in a delinquent
child proceeding in the manner and for the purpose described in section 2152.17 of the Revised
Code.

(C) As used in this section:

(1) "Peace officer" has the same meaning as in section 2935.01 of the Revised Code.

(2) "Investigator of the bureau of criminal identification and investigation" has the same
meaning as in section 2903.11 of the Revised Code.

(3) "Firefighter" and "emergency medical worker" have the same meanings as in section

4123.026 of the Revised Code.

Sec. 2941.1415. (A) Imposition of a three-year mandatory prison term upon an offender
under division (B)(6) of section 2929.14 of the Revised Code is precluded unless the offender is
convicted of or pleads guilty to violating division (A)(1) or (2) of section 2903.06 of the Revised
Code and unless the indictment, count in the indictment, or information charging the offense
specifies that the offender previously has been convicted of or pleaded guilty to three or more
violations of division (A) er-B)-of section 4511.19 of the Revised Code or an equivalent offense, or
three or more violations of any combination of those divistens-and-offenses. The specification shall
be stated at the end of the body of the indictment, count, or information and shall be stated in
substantially the following form:

"SPECIFICATION (or, SPECIFICATION TO THE FIRST COUNT). The Grand Jurors (or
insert the person's or the prosecuting attorney's name when appropriate) further find and specify that
(set forth that the offender previously has been convicted of or pleaded guilty to three or more
violations of division (A) erB)-of section 4511.19 of the Revised Code or an equivalent offense, or
three or more violations of any combination of those d+vistens-and-offenses).”

(B) The specification described in division (A) of this section may be used in a delinquent
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child proceeding in the manner and for the purpose described in section 2152.17 of the Revised
Code.

(C) As used in this section, "equivalent offense" has the same meaning as in section 4511.181
of the Revised Code.

Sec. 2941.1421. (A) Imposition of an additional prison term of one, two, three, four, five, or
six months under division (H)(2)(a)(i) of section 2929.14 of the Revised Code, an additional prison
term of one, two, three, four, five, six, seven, eight, nine, ten, eleven, or twelve months under
division (H)(2)(a)(ii) of section 2929.14 of the Revised Code, an additional definite jail term of not
more than sixty days under division @Ha)-(E)(1)(a) of section 2929.24 of the Revised Code, or an
additional definite jail term of not more than one hundred twenty days under division @Hb-(E)(1)
(b) of section 2929.24 of the Revised Code is precluded unless the indictment, count in the
indictment, or information charging a felony violation of section 2907.22, 2907.24, 2907.241, or
2907.25 of the Revised Code or a misdemeanor violation of section 2907.23, 2907.24, 2907.241, or
2907.25 of the Revised Code, whichever is applicable, specifies that the violation was committed in
proximity to a school. The specification shall be stated at the end of the body of the indictment,
count, or information and shall be in substantially the following form:

"SPECIFICATION (or, SPECIFICATION TO THE FIRST COUNT). The Grand Jurors (or
insert the person's or the prosecuting attorney's name when appropriate) further find and specify that
(set forth that the specified offense was committed in proximity to a school).

(B) As used in this section, "committed in proximity to a school" has the same meaning as in
section 2929.01 of the Revised Code.

Sec. 2941.1423. Imposition of a mandatory prison term under division (B)(8) of section
2929.14 of the Revised Code or a mandatory jail term under division €5-(E) of section 2929.24 of
the Revised Code is precluded unless the offender is convicted of or pleads guilty to a violation of
section 2903.11, 2903.12, or 2903.13 of the Revised Code and unless the indictment, count in the
indictment, or information charging the offense specifies the victim of the offense was a woman
whom the offender knew was pregnant at the time of the offense. The specification shall be stated at
the end of the body of the indictment, count, or information and shall be stated in substantially the
following form:

"SPECIFICATION (or, SPECIFICATION TO THE FIRST COUNT). The Grand Jurors (or
insert the person's or prosecuting attorney's name when appropriate) further find and specify that (set
forth that the victim of the offense was a woman whom the defendant knew was pregnant at the time
of the offense)."”

Sec. 2945.71. (A) Subject to division (D) of this section, a person against whom a charge is
pending in a court not of record, or against whom a charge of minor misdemeanor is pending in a
court of record, shall be brought to trial within thirty days after the person's arrest or the service of
summons.

(B) Subject to division (D) of this section, a person against whom a charge of misdemeanor,
other than a minor misdemeanor, is pending in a court of record, shall be brought to trial as follows:

(1) Within forty-five days after the person's arrest or the service of summons, if the offense
charged is a misdemeanor of the third or fourth degree, or other misdemeanor for which the
maximum penalty is imprisonment for not more than sixty days;
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(2) Within ninety days after the person's arrest or the service of summons, if the oftense
charged is a misdemeanor of the first or second degree, or other misdemeanor for which the
maximum penalty is imprisonment for more than sixty days.

(C) A person against whom a charge of felony is pending:

(1) Notwithstanding any provisions to the contrary in Criminal Rule 5(B), shall be accorded a
preliminary hearing within fifteen consecutive days after the person's arrest if the accused is not held
in jail in lieu of bail on the pending charge or within ten consecutive days after the person's arrest if
the accused is held in jail in lieu of bail on the pending charge;

(2) Shat-Except as provided in division (C) of section 2945.73 of the Revised Code, shall be
brought to trial within two hundred seventy days after the person's arrest.

(D) A person against whom one or more charges of different degrees, whether felonies,
misdemeanors, or combinations of felonies and misdemeanors, all of which arose out of the same act
or transaction, are pending shall be brought to trial on all of the charges within the time period
required for the highest degree of offense charged, as determined under divisions (A), (B), and (C) of
this section.

(E) For purposes of computing time under divisions (A), (B), (C)(2), and (D) of this section,
each day during which the accused is held in jail in lieu of bail on the pending charge shall be
counted as three days. This division does not apply for purposes of computing time under division
(C)(1) of this section_or for purposes of computing the fourteen-day period specified in section
2945.73 of the Revised Code.

(F) This section shall not be construed to modify in any way section 2941.401 or sections
2963.30 to 2963.35 of the Revised Code.

Sec. 2945.73. (A) A charge of felony shall be dismissed if the accused is not accorded a
preliminary hearing within the time required by sections 2945.71 and 2945.72 of the Revised Code.
Such a dismissal has the same effect as a nolle prosequi.

(B)(1) Upon motion made at or prior to the commencement of trial, a person charged with an
offense-a_misdemeanor shall be discharged if-he_the person is not brought to trial within the time
required by sections 2945.71 and 2945.72 of the Revised Code._Such a discharge is a bar to any
further criminal proceedings against the person based on the same conduct.

€5)(2) Regardless of whether a longer time limit may be provided by sections 2945.71 and
2945.72 of the Revised Code, a person charged with misdemeanor shall be discharged if-he_the
person is held in jail in lieu of bond awaiting trial on the pending charge:

H(a) For a total period equal to the maximum term of imprisonment which may be imposed
for the most serious misdemeanor charged;

2)(b) For a total period equal to the term of imprisonment allowed in lieu of payment of the
maximum fine which may be imposed for the most serious misdemeanor charged, when the offense
or offenses charged constitute minor misdemeanors.

P When-a-~charge-of-(3) A discharge under division (B)(2) of this section is a bar to any

further criminal proceedings against the person based on the same conduct.

(C)(1) A person charged with a felony-is-dismissed-pursuant—to-diviston{Arof thisseetions
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him—based-en—thesame—eonduet, who is not brought to trial within the time required by sections
2945.71 and 2945.72 of the Revised Code, is eligible for release from detention. The court may
release the person from any detention in connection with the charges pending trial and may impose
any terms or conditions on the release that the court considers appropriate.

(2) Upon motion made at or before the commencement of trial, but not sooner than fourteen
days before the day the person would become eligible for release pursuant to division (C)(1) of this
section, the charges shall be dismissed with prejudice unless the person is brought to trial on those
charges within fourteen days after the motion is filed and served on the prosecuting attorney. If no
motion is filed, the charges shall be dismissed with prejudice unless the person is brought to trial on
those charges within fourteen days after it is determined by the court that the time for trial required
by sections 2945.71 and 2945.72 of the Revised Code has expired. If it is determined by the court
that the time for trial required by sections 2945.71 and 2945.72 of the Revised Code has expired, no
additional charges arising from the same facts and circumstances as the original charges may be
added during the fourteen-day period specified under this division. The fourteen-day period specified
under this division may be extended at the request of the accused or on account of the fault or
misconduct of the accused.

Sec. 2950.151. (A) As used in this section, "eligible offender" means either of the following:

(1) An offender who was convicted of or pleaded guilty to a violation of section 2907.04 of
the Revised Code to whom all of the following apply:

(a) The sentencing court found the offender to be at low risk of reoffending based on a
presentence investigation report that included a risk assessment, assessed by the single validated risk
assessment tool selected by the department of rehabilitation and correction under section 5120.114 of
the Revised Code;

(b) The sentencing court imposed a community control sanction or combination of
community control sanctions instead of a prison term and the offender has fulfilled every condition
of every community control sanction imposed by the sentencing court;

(c) The offender was under twenty-one years of age at the time of committing the offense;

(d) The offender has not otherwise been convicted of or pleaded guilty to another violation of
section 2907.04 of the Revised Code or any sexually oriented offense or child-victim oriented
offense other than the violation of section 2907.04 of the Revised Code;

(e) The minor with whom the offender engaged in sexual conduct was at least fourteen years
of age at the time of the offense and consented to the sexual conduct, with no evidence of coercion,
force, or threat of force:

() The offender was not in a position of authority, including a position of a type described in
divisions (A)(5) to (13) of section 2907.03 of the Revised Code, over the minor with whom the
offender engaged in sexual conduct.

(2) An offender who was convicted of or pleaded guilty to a violation of any former law of
this state, any existing or former municipal ordinance or law of another state or the United States, any
existing or former law applicable in a military court or in an Indian trial court, or any existing or
former law of any nation other than the United States that is or was substantially equivalent to a
violation of section 2907.04 of the Revised Code and to whom all of the factors described in
divisions (A)(1)(a) to (f) of this section apply. For purposes of this division:
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(a) The reference in division (A)(1)(b) of this section to a community control sanction shall
be construed as including-ren-prisen_nonprison sanctions under the law of the jurisdiction in which
the offender was convicted of or pleaded guilty to the violation that is or was substantially equivalent
to a violation of section 2907.04 of the Revised Code;

(b) The reference in division (A)(1)(d) of this section to the violations specified in that
division shall be construed as including substantially equivalent violations under the law of the
jurisdiction in which the offender was convicted of or pleaded guilty to the violation that is or was
substantially equivalent to a violation of section 2907.04 of the Revised Code.

(B) Upon completion of all community control sanctions imposed by the sentencing court for
the violation of section 2907.04 of the Revised Code or the violation of the substantially equivalent
law or ordinance, whichever is applicable, an eligible offender may petition the appropriate court
specified in division (C) of this section to review the effectiveness of the offender's participation in
community control sanctions and to determine whether to terminate the offender's duty to comply
with sections 2950.04, 2950.05, and 2950.06 of the Revised Code, reclassify the offender as a tier |
sex offender/child-victim offender, or continue the offender’s current classification.

(C) Except as otherwise provided in this division, the eligible offender shall file the petition
described in division (B) of this section in the court in which the eligible offender was convicted of
or pleaded guilty to the offense. If the eligible offender was convicted of or pleaded guilty to the
offense in a jurisdiction other than this state, the eligible offender shall file the petition in whichever
of the following courts is applicable:

(1) If the eligible offender is a resident of this state, in the court of common pleas of the
county in which the offender resides;

(2) If the eligible offender is not a resident of this state, in the court of common pleas of the
county in which the offender has registered pursuant to section 2950.04 of the Revised Code. If the
offender has registered addresses of that nature in more than one county, the offender may file a
petition in the court of only one of those counties.

(D) An eligible offender who files a petition under division (B) of this section shall include
all of the following with the petition:

(1) A certified copy of the judgment entry and any other documentation of the sentence given
for the offense for which the eligible offender was convicted or pleaded guilty;

(2) Documentation of the date of discharge from probation supervision or other supervision,
if applicable;

(3) Evidence that the eligible offender has completed a sex offender treatment program
certified by the department of rehabilitation and correction pursuant to section 2950.16 of the
Revised Code_in the county where the offender was sentenced if the completion of such a program is
ordered by the court, or. if completion of such a program is ordered by the court and such a program
is not available in the county of sentencing. in another county;

(4) Any other evidence necessary to show that the offender meets the qualifications listed in
division (A) of this section;

(5) Evidence that the eligible offender has been rehabilitated to a satisfactory degree by
successful completion of community control sanctions.

(E) An eligible offender may obtain, at the offender's expense, a risk assessment or
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professional opinion, recommending relief under this section, from a licensed clinical psychologist.
social worker, or other professional certified in sex offender treatment. The professional opinion or
risk assessment may be submitted with the petition as additional evidence of rehabilitation.

(F) Upon the filing of a petition under division (B) of this section, the court shall schedule a
hearing to review the eligible offender's petition and all evidence of rehabilitation accompanying the
petition. The court shall notify the offender and the prosecutor of the county in which the petition is
filed of the date, time, and place of the hearing. Upon receipt of the notice, the prosecutor shall notify
the victim of the date, time, and place of the hearing. The victim may submit a written statement to
the prosecutor regarding any knowledge the victim has of the eligible offender's conduct while
subject to the duties imposed by sections 2950.04, 2950.05, and 2950.06 of the Revised Code. At
least seven days before the hearing date, the prosecutor may file an objection to the petition with the
court and serve a copy of the objection to the petition on the eligible offender or the eligible
offender's attorney. In addition to considering the evidence and information included with the petition
as described in division (D) of this section and any risk assessment or professional opinion submitted
as described in division (E) of this section, in determining the type of order to enter in response to the
petition, the court shall consider any objections submitted by the prosecutor and any written
statement submitted by the victim. After the hearing, the court shall enter one of the following orders:

(1) An order to terminate the offender's duty to comply with sections 2950.04, 2950.05, and
2950.06 of the Revised Code;

(2) If the offender is classified a tier II sex offender/child-victim offender, an order to
reclassify the offender from a tier 11 sex offender/child-victim offender classification to a tier I sex
offender/child-victim offender classification;

(3) If the offender is classified a tier I sex offender/child-victim offender or a tier 11 sex
offender/child-victim offender, an order to continue the offender's classification as a tier 1 sex
offender/child-victim offender or tier 1I sex offender/child-victim offender, whichever is applicable,
required to comply with sections 2950.04, 2950.05, and 2950.06 of the Revised Code.

(G) After issuing an order pursuant to division (F) of this section, the court shall provide a
copy of the order to the eligible offender and the bureau of criminal identification and investigation.
The bureau, upon receipt of the copy, shall promptly notify the sheriff with whom the offender most
recently registered under section 2950.04 or 2950.05 of the Revised Code of the court's order.

(H)(1) An order issued under division (F)(2) or (3) of this section shall remain in effect for
the duration of the eligible offender’s duty to comply with sections 2950.04, 2950.05, and 2950.06 of
the Revised Code under the reclassification or continuation, whichever is applicable, as specified in
section 2950.07 of the Revised Code, except that an eligible offender may refile a petition under this
section at the time prescribed under division (H)(2) of this section. An order issued under division (F)
(2) or (3) of this section shall not increase the duration of the offender's duty to comply with sections
2950.04, 2950.05, and 2950.06 of the Revised Code.

(2) After the eligible offender’s initial petition filed under this section, if the court entered an
order continuing the offender's classification or reclassifying the offender, the offender may file a
second petition not earlier than three years after the court entered the first order. After the second
petition, the offender may file one subsequent petition not earlier than five years after the most recent
order continuing the offender’s classification or reclassifying the offender. A petition filed under this
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division shall comply with the requirements described in divisions (C), (D), and (E) of this section.

(3) Upon the filing of a second or subsequent petition by an eligible offender pursuant to
division (H)(2) of this section, the court shall schedule a hearing to review any previous order entered
under this section, consider all of the documents previously submitted, and evaluate any new
evidence of rehabilitation presented with the petition. The court shall notify the offender and the
prosecutor of the county in which the petition is filed of the date, time, and place of the hearing.
Upon receipt of the notice, the prosecutor shall notify the victim of the date, time, and place of the
hearing. The victim may submit a written statement to the prosecutor regarding any knowledge the
victim has of the eligible offender's conduct while subject to the duties imposed by sections 2950.04,
2950.05, and 2950.06 of the Revised Code. At least seven days before the hearing date, the
prosecutor may file an objection to the petition with the court and serve a copy of the objection to the
petition on the eligible offender or the eligible offender's attorney. In addition to reviewing any
previous order, considering the documents previously submitted, and evaluating any new evidence of
rehabilitation presented with the petition as described in this division, in determining whether to deny
the petition or the type of order to enter in response to the petition, the court shall consider any
objections submitted by the prosecutor and any written statement submitted by the victim. After the
hearing on the petition, the court may deny the petition or enter either of the following orders:

(a) If the previous order continued the offender's classification as a tier Il sex offender/child-
victim offender, an order to reclassify the offender as a tier 1 sex offender/child-victim offender or
terminate the offender's duty to comply with sections 2950.04, 2950.05, and 2950.06 of the Revised
Code;

(b) If the previous order reclassified the offender as a tier I sex offender/child-victim offender
or continued the offender's classification as a tier 1 sex offender/child-victim offender, an order to
terminate the offender's duty to comply with sections 2950.04, 2950.05, and 2950.06 of the Revised
Code.

Sec. 2950.99. (A)(1)(a) Except as otherwise provided in division (A)(1)(b) of this section,
whoever violates a prohibition in section 2950.04, 2950.041, 2950.05, or 2950.06 of the Revised
Code shall be punished as follows:

(1) If the most serious sexually oriented offense that was the basis of the registration, notice of
intent to reside, change of address notification, or address verification requirement that was violated
under the prohibition is aggravated murder or murder if committed by an adult or a comparable
category of offense committed in another jurisdiction, the offender is guilty of a felony of the first
degree.

(11) If the most serious sexually oriented offense or child-victim oriented offense that was the
basis of the registration, notice of intent to reside, change of address notification, or address
verification requirement that was violated under the prohibition is a felony of the first, second, third,
or fourth degree if committed by an adult or a comparable category of offense committed in another
jurisdiction, the offender is guilty of a felony of the same degree as the most serious sexually
oriented offense or child-victim oriented offense that was the basis of the registration, notice of intent
to reside, change of address, or address verification requirement that was violated under the
prohibition, or, if the most serious sexually oriented offense or child-victim oriented offense that was
the basis of the registration, notice of intent to reside, change of address, or address verification
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requirement that was violated under the prohibition is a comparable category of offense committed in
another jurisdiction, the offender is guilty of a felony of the same degree as that offense committed in
the other jurisdiction would constitute if committed in this state.

(111) If the most serious sexually oriented offense or child-victim oriented offense that was the
basis of the registration, notice of intent to reside, change of address notification, or address
verification requirement that was violated under the prohibition is a felony of the fifth degree or a
misdemeanor if committed by an adult or a comparable category of offense committed in another
jurisdiction, the offender is guilty of a felony of the fourth degree.

(b) If the offender previously has been convicted of or pleaded guilty to, or previously has
been adjudicated a delinquent child for committing, a violation of a prohibition in section 2950.04,
2950.041, 2950.05, or 2950.06 of the Revised Code, whoever violates a prohibition in section
2950.04, 2950.041, 2950.05, or 2950.06 of the Revised Code shall be punished as follows:

(i) If the most serious sexually oriented offense that was the basis of the registration, notice of
intent to reside, change of address notification, or address verification requirement that was violated
under the prohibition is aggravated murder or murder if committed by an adult or a comparable
category of offense committed in another jurisdiction, the offender is guilty of a felony of the first
degree.

(1) If the most serious sexually oriented offense or child-victim oriented offense that was the
basis of the registration, notice of intent to reside, change of address notification, or address
verification requirement that was violated under the prohibition is a felony of the first, second, or
third degree if committed by an adult or a comparable category of offense committed in another
jurisdiction, the offender is guilty of a felony of the same degree as the most serious sexually
oriented offense or child-victim oriented offense that was the basis of the registration, notice of intent
to reside, change of address, or address verification requirement that was violated under the
prohibition, or, if the most serious sexually oriented offense or child-victim oriented offense that was
the basis of the registration, notice of intent to reside, change of address, or address verification
requirement that was violated under the prohibition is a comparable category of offense committed in
another jurisdiction, the offender is guilty of a felony of the same degree as that offense committed in
the other jurisdiction would constitute if committed in this state.

(111) If the most serious sexually oriented offense or child-victim oriented offense that was the
basis of the registration, notice of intent to reside, change of address notification, or address
verification requirement that was violated under the prohibition is a felony of the fourth or fifth
degree if committed by an adult or a comparable category of offense committed in another
jurisdiction, the offender is guilty of a felony of the third degree.

(1v) If the most serious sexually oriented offense or child-victim oriented offense that was the
basis of the registration, notice of intent to reside, change of address notification, or address
verification requirement that was violated under the prohibition is a misdemeanor if committed by an
adult or a comparable category of offense committed in another jurisdiction, the offender is guilty of
a felony of the fourth degree.

(2)(a) In addition to any penalty or sanction imposed under division (A)(1) of this section or
any other provision of law for a violation of a prohibition in section 2950.04, 2950.041, 2950.05, or
2950.06 of the Revised Code, if the offender or delinquent child is subject to a community control
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sanction, is on parole, is subject to one or more post-release control sanctions, or is subject to any
other type of supervised release at the time of the violation, the violation shall constitute a violation
of the terms and conditions of the community control sanction, parole, post-release control sanction, .
or other type of supervised release.

(b) In addition to any penalty or sanction imposed under division (A)(1)(b)(i), (ii), or (iii) of
this section or any other provision of law for a violation of a prohibition in section 2950.04,
2950.041, 2950.05, or 2950.06 of the Revised Code, if the offender previously has been convicted of
or pleaded guilty to, or previously has been adjudicated a delinquent child for committing, a violation
of a prohibition in section 2950.04, 2950.041, 2950.05, or 2950.06 of the Revised Code when the
most serious sexually oriented offense or child-victim oriented offense that was the basis of the
requirement that was violated under the prohibition is a felony if committed by an adult or a
comparable category of offense committed in another jurisdiction, the court imposing a sentence
upon the offender shall impose a definite prison term of no less than three years. The definite prison
term imposed under this section;—subjeet—te—divistons{E)to—H-of seetion296719-of the Revised-
Ceode; shall not be reduced to less than three years pursuant to any provision of Chapter 2967. or any
other provision of the Revised Code.

(3) As used in division (A)(1) of this section, "comparable category of offense committed in
another jurisdiction” means a sexually oriented offense or child-victim oriented offense that was the
basis of the registration, notice of intent to reside, change of address notification, or address
verification requirement that was violated, that is a violation of an existing or former law of another
state or the United States, an existing or former law applicable in a military court or in an Indian
tribal court, or an existing or former law of any nation other than the United States, and that, if it had
been committed in this state, would constitute or would have constituted aggravated murder or
murder for purposes of division (A)(1)(a)(i) of this section, a felony of the first, second, third, or
fourth degree for purposes of division (A)(1)(a)(ii) of this section, a felony of the fifth degree or a
misdemeanor for purposes of division (A)(1)(a)(iii) of this section, aggravated murder or murder for
purposes of division (A)(1)(b)(i) of this section, a felony of the first, second, or third degree for
purposes of division (A)(1)(b)(ii) of this section, a felony of the fourth or fifth degree for purposes of
division (A)(1)(b)(iii) of this section, or a misdemeanor for purposes of division (A)(1)(b)(iv) of this
section.

(B) If a person violates a prohibition in section 2950.04, 2950.041, 2950.05, or 2950.06 of
the Revised Code that applies to the person as a result of the person being adjudicated a delinquent
child and being classified a juvenile offender registrant or an out-of-state juvenile offender registrant,
both of the following apply:

(1) If the violation occurs while the person is under eighteen years of age, the person is
subject to proceedings under Chapter 2152. of the Revised Code based on the violation.

(2) If the violation occurs while the person is eighteen years of age or older, the person is
subject to criminal prosecution based on the violation.

(C) Whoever violates division (C) of section 2950.13 of the Revised Code is guilty of a
misdemeanor of the first degree.

Sec. 2951.02. ¢A)(A)(1) During the period of a misdemeanor offender's community control
sanction or during the period of a felony offender's nonresidential sanction, authorized probation
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officers who are engaged within the scope of their supervisory duties or responsibilities may search,
with or without a warrant, the person of the offender, the place of residence of the offender, and a
motor vehicle, another item of tangible or intangible personal property, or other real property in
which the offender has a right, title, or interest or for which the offender has the express or implied
permission of a person with a right, title, or interest to use, occupy, or possess if the-any of the
following apply:

(a) The probation officers have reasonable grounds to believe that the offender is not abiding
by the law or otherwise is not complying with the conditions of the misdemeanor offender's
community control sanction or the conditions of the felony offender's nonresidential sanction. H-

(b) If the offender is a felony offender, the court requires the offender's consent to searches as
part of the terms and conditions of community control, and the offender agreed to those terms and
conditions.

(c) If the offender is a felony offender, the offender otherwise provides consent for the search.

(2) If a felony offender who is sentenced to a nonresidential sanction is under the general
control and supervision of the adult parole authority, as described in division (A)(2)(a) of section
2929.15 of the Revised Code, adult parole authority field officers with supervisory responsibilities
over the felony offender shall have the same search authority relative to the felony offender during
the period of the sanction that is described under this-division (A)(1) of this section for probation
officers. The-courtthat-places-the-

(3) If a misdemeanor offender is placed under a community control sanction pursuant to
section 2929.25 of the Revised Code or that-sentenees—the-if a felony offender is sentenced to a
nonresidential sanction pursuant to section 2929.17 of the Revised Code, the court that places the
misdemeanor offender under the sanction or sentences the felony offender to the sanction shall
provide the offender with a written notice that informs the offender that authorized probation officers
or adult parole authority field officers with supervisory responsibilities over the offender who are
engaged within the scope of their supervisory duties or responsibilities may conduct these-the types
of searches described in divisions (A)(1) and (2) of this section during the period of community
control sanction or the nonresidential sanction if they-any of the following apply:

(a) The officers have reasonable grounds to believe that the offender is not abiding by the law
or otherwise is not complying with the conditions of the offender's community control sanction or
nonresidential sanction,

(b) If the offender is a felony offender, the court requires the offender's consent to searches as
part of the terms and conditions of community control, and the offender agreed to those terms and
conditions.

(c) If the offender is a felony offender, the offender otherwise provides consent for the search.

(B) If an offender is convicted of or pleads guilty to a misdemeanor, the court may require the
offender, as a condition of the offender's sentence of a community control sanction, to perform
supervised community service work in accordance with this division. If an offender is convicted of or
pleads guilty to a felony, the court, pursuant to sections 2929.15 and 2929.17 of the Revised Code,
may impose a sanction that requires the offender to perform supervised community service work in
accordance with this division. The supervised community service work shall be under the authority
of health districts, park districts, counties, municipal corporations, townships, other political
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subdivisions of the state, or agencies of the state or any of its political subdivisions, or under the
authority of charitable organizations that render services to the community or its citizens, in
accordance with this division. The court may require an offender who is ordered to perform the work
to pay to it a reasonable fee to cover the costs of the offender's participation in the work, including,
but not limited to, the costs of procuring a policy or policies of liability insurance to cover the period
during which the offender will perform the work.

A court may permit any offender convicted of a felony or a misdemeanor to satisfy the
payment of a fine imposed for the offense pursuant to section 2929.18 or 2929.28 of the Revised
Code by performing supervised community service work as described in this division if the offender
requests an opportunity to satisfy the payment by this means and if the court determines that the
offender is financially unable to pay the fine.

After imposing a term of community service, the court may modify the sentence to authorize
a reasonable contribution to the appropriate general fund as provided in division (B) of section
2929.27 of the Revised Code.

The supervised community service work that may be imposed under this division shall be
subject to the following limitations:

(1) The court shall fix the period of the work and, if necessary, shall distribute it over
weekends or over other appropriate times that will allow the offender to continue at the offender's
occupation or to care for the offender's family. The period of the work as fixed by the court shall not
exceed in the aggregate the number of hours of community service imposed by the court pursuant to
section 2929.17 or 2929.27 of the Revised Code.

(2) An agency, political subdivision, or charitable organization must agree to accept the
offender for the work before the court requires the offender to perform the work for the entity. A
court shall not require an offender to perform supervised community service work for an agency,
political subdivision, or charitable organization at a location that is an unreasonable distance from the
offender’s residence or domicile, unless the offender is provided with transportation to the location
where the work is to be performed.

(3) A court may enter into an agreement with a county department of job and family services
for the management, placement, and supervision of offenders eligible for community service work in
work activities, developmental activities, and alternative work activities under sections 5107.40 to
5107.69 of the Revised Code. If a court and a county department of job and family services have
entered into an agreement of that nature, the clerk of that court is authorized to pay directly to the
county department all or a portion of the fees collected by the court pursuant to this division in
accordance with the terms of its agreement.

(4) Community service work that a court requires under this division shall be supervised by
an official of the agency, political subdivision, or charitable organization for which the work is
performed or by a person designated by the agency, political subdivision, or charitable organization.
The official or designated person shall be qualified for the supervision by education, training, or
experience, and periodically shall report, in writing, to the court and to the offender's probation
officer concerning the conduct of the offender in performing the work.

(5) The total of any period of supervised community service work imposed on an offender
under division (B) of this section plus the period of all other sanctions imposed pursuant to sections
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2929.15, 2929.16, 2929.17, and 2929.18 of the Revised Code for a felony, or pursuant to sections
2929.25, 2929.26, 2929.27, and 2929.28 of the Revised Code for a misdemeanor, shall not exceed
five years.

(C)(1) If an offender is convicted of a violation of section 4511.19 of the Revised Code or a
substantially similar municipal ordinance, the court may require, as a condition of a community
control sanction, that the offender operate only a motor vehicle equipped with an ignition interlock
device that is certified pursuant to section 4510.43 of the Revised Code.

(2) If a court requires an offender, as a condition of a community control sanction pursuant to
division (C)(1) of this section, to operate only a motor vehicle equipped with an ignition interlock
device that is certified pursuant to section 4510.43 of the Revised Code, the offender immediately
shall surrender the offender's driver's or commercial driver's license or permit to the court. Upon the
receipt of the offender's license or permit, the court shall issue an order authorizing the offender to
operate a motor vehicle equipped with a certified ignition interlock device and deliver the offender's
license or permit to the registrar of motor vehicles. The court also shall give the offender a copy of its
order for purposes of obtaining a restricted license.

(3) An offender shall present to the registrar or to a deputy registrar the copy of the order
issued under division (C) of this section and a certificate affirming the installation of an ignition
interlock device that is in a form established by the director of public safety and that is signed by the
person who installed the device. Upon presentation of the order and certificate, the registrar or deputy
registrar shall issue a restricted license to the offender, unless the offender's driver's license or
commercial driver's license or permit is suspended under any other provision of law and limited
driving privileges have not been granted with regard to that suspension. The restricted license shall
be identical to the surrendered license, except that it shall have printed on its face a statement that the
offender is prohibited from operating a motor vehicle that is not equipped with an ignition interlock
device that is certified pursuant to section 4510.43 of the Revised Code. The registrar shall deliver
the offender's surrendered license or permit to the court upon receipt of a court order requiring it to
do so, or reissue the offender's license or permit under section 4510.52 of the Revised Code if the
registrar destroyed the offender's license or permit under that section. The offender shall surrender
the restricted license to the court upon receipt of the offender's surrendered license or permit.

(4) If an offender violates a requirement of the court imposed under division (C)(1) of this
section, the court may impose a class seven suspension of the offender's driver's or commercial
driver's license or permit or nonresident operating privilege from the range specified in division (A)
(7) of section 4510.02 of the Revised Code. On a second or subsequent violation, the court may
impose a class four suspension of the offender's driver's or commercial driver's license or permit or
nonresident operating privilege from the range specified in division (A)(4) of section 4510.02 of the
Revised Code.

Sec. 2951.041. (A)(1) If an offender is charged with a criminal offense, including but not
limited to a violation of section 2913.02, 2913.03, 2913.11. 2913.21, 2913.31, or 2919.21 of the
Revised Code, and the court has reason to believe that drug or alcohol usage by the offender was a
factor leading to the criminal offense with which the offender is charged or that, at the time of
committing that offense, the offender had a mental illness. was a person with an intellectual
disability, or was a victim of a violation of section 2905.32 or 2907.21 of the Revised Code and that
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the mental illness, status as a person with an intellectual disability, or fact that the offender was a
victim of a violation of section 2905.32 or 2907.21 of the Revised Code was a factor leading to the
offender's criminal behavior, the court may accept, prior to the entry of a guilty plea, the offender's
request for intervention in lieu of conviction. The request shall include a statement from the offender
as to whether the offender is alleging that drug or alcohol usage by the offender was a factor leading
to the criminal offense with which the offender is charged or is alleging that, at the time of
committing that offense, the offender had a mental illness, was a person with an intellectual
disability, or was a victim of a violation of section 2905.32 or 2907.21 of the Revised Code and that
the mental illness, status as a person with an intellectual disability, or fact that the offender was a
victim of a violation of section 2905.32 or 2907.21 of the Revised Code was a factor leading to the
criminal offense with which the offender is charged. The request also shall include a waiver of the
defendant's right to a speedy trial, the preliminary hearing, the time period within which the grand
jury may consider an indictment against the offender, and arraignment, unless the hearing,
indictment, or arraignment has already occurred. Unless an offender alleges that drug or alcohol
usage by the offender was a factor leading to the criminal offense with which the offender is charged,
the court may reject an offender's request without a hearing. If the court elects to consider an
oftender's request or the offender alleges that drug or alcohol usage by the offender was a factor
leading to the criminal offense with which the offender is charged, the court shall conduct a hearing
to determine whether the offender is eligible under this section for intervention in lieu of conviction
and shall stay all criminal proceedings pending the outcome of the hearing. If the court schedules a
hearing, the court shall order an assessment of the offender for the purpose of determining the
offender's program eligibility for intervention in lieu of conviction and recommending an appropriate
intervention plan.

If the offender alleges that drug or alcohol usage by the offender was a factor leading to the
criminal offense with which the offender is charged, the court may order that the offender be assessed
by a community addiction services provider or a properly credentialed professional for the purpose of
determining the offender's program eligibility for intervention in lieu of conviction and
recommending an appropriate intervention plan. The community addiction services provider or the
properly credentialed professional shall provide a written assessment of the offender to the court.

(2) The victim notification provisions of division (C) of section 2930.06 of the Revised Code
apply in relation to any hearing held under division (A)(1) of this section.

(B) An offender is eligible for intervention in lieu of conviction if the court finds all of the
following:

(1) The offender previously has not been convicted of or pleaded guilty to any felony offense
of violence.

(2) The offense is not a felony of the first, second, or third degree, is not an offense of
violence, is not a felony sex offense, is not a violation of division (A)(1) or (2) of section 2903.06 of
the Revised Code, is not a violation of division (A)(1) of section 2903.08 of the Revised Code, is not
a violation of division (A) of section 4511.19 of the Revised Code or a municipal ordinance that is
substantially similar to that division, and is not an offense for which a sentencing court is required to

impose a mandatory prison term.
(3) The offender is not charged with a violation of section 2925.02, 2925.04, or 2925.06 of
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the Revised Code, is not charged with a violation of section 2925.03 of the Revised Code that is a
felony of the first, second, third, or fourth degree, and is not charged with a violation of section
2925.11 of the Revised Code that is a felony of the first or second degree.

(4) If an offender alleges that drug or alcohol usage by the offender was a factor leading to
the criminal offense with which the offender is charged, the court has ordered that the offender be
assessed by a community addiction services provider or a properly credentialed professional for the
purpose of determining the offender's program eligibility for intervention in lieu of conviction and
recommending an appropriate intervention plan, the offender has been assessed by a community
addiction services provider of that nature or a properly credentialed professional in accordance with
the court's order, and the community addiction services provider or properly credentialed
professional has filed the written assessment of the offender with the court.

(5) If an offender alleges that, at the time of committing the criminal offense with which the
offender is charged, the offender had a mental illness, was a person with an intellectual disability, or
was a victim of a violation of section 2905.32 or 2907.21 of the Revised Code and that the mental
illness, status as a person with an intellectual disability, or fact that the offender was a victim of a
violation of section 2905.32 or 2907.21 of the Revised Code was a factor leading to that offense, the
offender has been assessed by a psychiatrist, psychologist, independent social worker, licensed
professional clinical counselor, or independent marriage and family therapist for the purpose of
determining the offender's program eligibility for intervention in lieu of conviction and
recommending an appropriate intervention plan.

(6) The offender's drug usage, alcohol usage, mental illness, or intellectual disability, or the
fact that the offender was a victim of a violation of section 2905.32 or 2907.21 of the Revised Code,
whichever is applicable, was a factor leading to the criminal offense with which the offender is
charged, intervention in lieu of conviction would not demean the seriousness of the offense, and
intervention would substantially reduce the likelihood of any future criminal activity.

(7) The alleged victim of the offense was not sixty-five years of age or older, permanently
and totally disabled, under thirteen years of age, or a peace officer engaged in the officer's official
duties at the time of the alleged offense.

(8) If the offender is charged with a violation of section 2925.24 of the Revised Code, the
alleged violation did not result in physical harm to any person.

(9) The offender is willing to comply with all terms and conditions imposed by the court
pursuant to division (D) of this section.

(10) The offender is not charged with an offense that would result in the offender being
disqualified under Chapter 4506. of the Revised Code from operating a commercial motor vehicle or
would subject the offender to any other sanction under that chapter.

(C) At the conclusion of a hearing held pursuant to division (A) of this section, the court shall
determine whether the offender will be granted intervention in lieu of conviction. In making this
determination, the court shall presume that intervention in lieu of conviction is appropriate. If the
court finds under this division and division (B) of this section that the offender is eligible for
intervention in lieu of conviction, the court shall grant the offender's request unless the court finds
specific reasons to believe that the candidate's participation in intervention in lieu of conviction
would be inappropriate.
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If the court denies an eligible offender's request for intervention in lieu of conviction, the
court shall state the reasons for the denial, with particularity, in a written entry.

If the court grants the offender’s request, the court shall accept the offender's plea of guilty
and waiver of the defendant's right to a speedy trial, the preliminary hearing, the time period within
which the grand jury may consider an indictment against the offender, and arraignment, unless the
hearing, indictment, or arraignment has already occurred. In addition, the court then may stay all
criminal proceedings and order the offender to comply with all terms and conditions imposed by the
court pursuant to division (D) of this section. If the court finds that the offender is not eligible or does
not grant the offender's request, the criminal proceedings against the offender shall proceed as if the
offender's request for intervention in lieu of conviction had not been made.

(D) If the court grants an offender's request for intervention in lieu of conviction, the-all of
the following apply:

g ) The court shall place the offender under the general control and SupeI‘VISIOn of t-he—eeﬂﬂ%y

sewees—&geﬁey—fﬁeﬂe—eaﬂs{sone of the fo]lowmg, as 1f the offender was subject to a commumty
control sanction imposed under section 2929.15, 2929.18, or 2929.25 of the Revised Code.

Fhe-(a) The county probation department, the adult parole authority, or another appropriate
local probation or court services agency, if one exists;

(b) If the court grants the request for intervention in lieu of conviction during the period
commencing on the effective date of this amendment and ending two years after that effective date, a
community-based correctional facility.

(2) The court shall establish an intervention plan for the offender.Fhe-

(3) The terms and conditions of the intervention plan required under division (D)(2) of this
section shall require the offender, for at least one year, but not more than five years, from the date on
which the court grants the order of intervention in lieu of conviction, to abstain from the use of illegal
drugs and alcohol, to participate in treatment and recovery support services, and to submit to regular
random testing for drug and alcohol use and may include any other treatment terms and conditions,
or terms and conditions similar to community control sanctions, which may include community
service or restitution, that are ordered by the court.

(E) If the court grants an offender's request for intervention in lieu of conviction and the court
finds that the offender has successfully completed the intervention plan for the offender, including
the requirement that the offender abstain from using illegal drugs and alcohol for a period of at least
one year, but not more than five years, from the date on which the court granted the order of
intervention in lieu of conviction, the requirement that the offender participate in treatment and
recovery support services, and all other terms and conditions ordered by the court, the court shall
dismiss the proceedings against the offender. Successful completion of the intervention plan and
period of abstinence under this section shall be without adjudication of guilt and is not a criminal
conviction for purposes of any disqualification or disability imposed by law and upon conviction of a
crime, and the court may order the sealing or expungement of records related to the offense in
question, as a dismissal of the charges, in the manner provided in sections 2953-5++e-2953-56-
2953.31. 2953.33, 2953.37. and 2953.521 of the Revised Code_and divisions (H), (K), and (L) of
section 2953.34 of the Revised Code.
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(F) If the court grants an offender's request for intervention in lieu of conviction and the
offender fails to comply with any term or condition imposed as part of the intervention plan for the
offender, the supervising authority for the offender promptly shall advise the court of this failure, and
the court shall hold a hearing to determine whether the offender failed to comply with any term or
condition imposed as part of the plan. If the court determines that the offender has failed to comply
with any of those terms and conditions, it may continue the offender on intervention in lieu of
conviction, continue the offender on intervention in lieu of conviction with additional terms,
conditions, and sanctions, or enter a finding of guilty and impose an appropriate sanction under
Chapter 2929. of the Revised Code. If the court sentences the offender to a prison term, the court,
after consulting with the department of rehabilitation and correction regarding the availability of
services, may order continued court-supervised activity and treatment of the offender during the
prison term and, upon consideration of reports received from the department concerning the
offender's progress in the program of activity and treatment, may consider judicial release under
section 2929.20 of the Revised Code.

(G) As used in this section:

(1) "Community addiction services provider" has the same meaning as in section 5119.01 of
the Revised Code.

(2) "Community control sanction" has the same meaning as in section 2929.01 of the Revised
Code.

(3) "Intervention in lieu of conviction" means any court-supervised activity that complies
with this section.

(4) "Intellectual disability" has the same meaning as in section 5123.01 of the Revised Code.

(5) "Peace officer" has the same meaning as in section 2935.01 of the Revised Code.

(6) "Mental illness" and "psychiatrist" have the same meanings as in section 5122.01 of the
Revised Code.

(7) "Psychologist" has the same meaning as in section 4732.01 of the Revised Code.

(8) "Felony sex offense” means a violation of a section contained in Chapter 2907. of the
Revised Code that is a felony.

Sec. 2953.25. (A) As used in this section:

(1) "Collateral sanction" means a penalty, disability, or disadvantage that is related to
employment or occupational licensing, however denominated, as a result of the individual's
conviction of or plea of guilty to an offense and that applies by operation of law in this state whether
or not the penalty, disability, or disadvantage is included in the sentence or judgment imposed.

"Collateral sanction" does not include imprisonment, probation, parole, supervised release,
forfeiture, restitution, fine, assessment, or costs of prosecution.

(2) "Decision-maker" includes, but is not limited to, the state acting through a department,
agency, board, commission, or instrumentality established by the law of this state for the exercise of
any function of government, a political subdivision, an educational institution, or a government
contractor or subcontractor made subject to this section by contract, law, or ordinance.

(3) "Department-funded program" means a residential or nonresidential program that is not a
term in a state correctional institution, that is funded in whole or part by the department of
rehabilitation and correction, and that is imposed as a sanction for an offense, as part of a sanction
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that is imposed for an offense, or as a term or condition of any sanction that is imposed for an
offense.

(4) "Designee" means the person designated by the deputy director of the division of parole
and community services to perform the duties designated in division (B) of this section.

(5) "Division of parole and community services" means the division of parole and community
services of the department of rehabilitation and correction.

(6) "Offense" means any felony or misdemeanor under the laws of this state.

(7) "Political subdivision" has the same meaning as in section 2969.21 of the Revised Code.

(8) "Discretionary civil impact,” "licensing agency,” and "mandatory civil impact" have the
same meanings as in section 2961.21 of the Revised Code.

(B)(1) An individual who is subject to one or more collateral sanctions as a result of being
convicted of or pleading guilty to an offense and who either has served a term in a state correctional
institution for any offense or has spent time in a department-funded program for any offense may file
a petition with the designee of the deputy director of the division of parole and community services
for a certificate of qualification for employment.

(2) An individual who is subject to one or more collateral sanctions as a result of being
convicted of or pleading guilty to an offense and who is not in a category described in division (B)(1)
of this section may file for a certificate of qualification for employment by doing either of the
following:

(a) In the case of an individual who resides in this state, filing a petition with the court of
common pleas of the county in which the person resides or with the designee of the deputy director
of the division of parole and community services;

(b) In the case of an individual who resides outside of this state, filing a petition with the
court of common pleas of any county in which any conviction or plea of guilty from which the
individual seeks relief was entered or with the designee of the deputy director of the division of
parole and community services.

(3) A petition under division (B)(1) or (2) of this section shall be made on a copy of the form
prescribed by the division of parole and community services under division (J) of this section, shall
contain all of the information described in division (F) of this section, and, except as provided in
division (B)(6) of this section, shall be accompanied by an application fee of not more than fifty
dollars, including local court fees.

(4)(a) Except as provided in division (B)(4)(b) of this section, an individual may file a
petition under division (B)(1) or (2) of this section at any time after the expiration of whichever of
the following is applicable:

(i) If the offense that resulted in the collateral sanction from which the individual seeks relief
is a felony, at any time after the expiration of one year from the date of release of the individual from
any period of incarceration in a state or local correctional facility that was imposed for that offense
and all periods of supervision imposed after release from the period of incarceration or, if the
individual was not incarcerated for that offense, at any time after the expiration of one year from the
date of the individual's final release from all other sanctions imposed for that offense.

(i) If the offense that resulted in the collateral sanction from which the individual seeks relief
is a misdemeanor, at any time after the expiration of six months from the date of release of the
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individual from any period of incarceration in a local correctional facility that was imposed for that
offense and all periods of supervision imposed after release from the period of incarceration or, if the
individual was not incarcerated for that offense, at any time after the expiration of six months from
the date of the final release of the individual from all sanctions imposed for that offense including
any period of supervision.

(b) The department of rehabilitation and correction may establish criteria by rule adopted
under Chapter 119. of the Revised Code that, if satisfied by an individual, would allow the individual
to file a petition before the expiration of six months or one year from the date of final release,
whichever is applicable under division (B)(4)(a) of this section.

(5)(a) A designee that receives a petition for a certificate of qualification for employment
from an individual under division (B)(1) or (2) of this section shall review the petition to determine
whether it is complete. If the petition is complete, the designee shall forward the petition, the
application fee, and any other information the designee possesses that relates to the petition, to the
court of common pleas of the county in which the individual resides if the individual submitting the
petition resides in this state or, if the individual resides outside of this state, to the court of common
pleas of the county in which the conviction or plea of guilty from which the individual seeks relief
was entered.

(b) A court of common pleas that receives a petition for a certificate of qualification for
employment from an individual under division (B)(2) of this section, or that is forwarded a petition
for such a certificate under division (B)(5)(a) of this section, shall attempt to determine all other
courts in this state in which the individual was convicted of or pleaded guilty to an offense other than
the offense from which the individual is seeking relief. The court that receives or is forwarded the
petition shall notify all other courts in this state that it determines under this division were courts in
which the individual was convicted of or pleaded guilty to an offense other than the offense from
which the individual is seeking relief that the individual has filed the petition and that the court may
send comments regarding the possible issuance of the certificate.

A court of common pleas that receives a petition for a certificate of qualification for
employment under division (B)(2) of this section shall notify the county's prosecuting attorney that
the individual has filed the petition.

A court of common pleas that receives a petition for a certificate of qualification for
employment under division (B)(2) of this section, or that is forwarded a petition for qualification
under division (B)(5)(a) of this section may direct the clerk of court to process and record all notices
required in or under this section. Except as provided in division (B)(6) of this section, the court shall
pay thirty dollars of the application fee into the state treasury and twenty dollars of the application
fee into the county general revenue fund.

(6) Upon receiving a petition for a certificate of qualification for employment filed by an
individual under division (B)(1) or (2) of this section, a court of common pleas or the designee of the
deputy director of the division of parole and community services who receives the petition may
waive all or part of the fifty-deHarfiling fee of not more than fifty dollars described in division (B)
(3) of this section, for an applicant who presents a poverty affidavit showing that the applicant is
indigent. If an applicant pays an application fee-is-partialy—waived, the first twenty dollars or two-
fifths of the fee, whichever is greater, that is collected shall be paid into the county general revenue
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fund. Any-partial-fee-1f an applicant pays an application fee, the amount collected in excess of twenty
deHars—the amount to be paid into the county general revenue fund shall be paid into the state

treasury.

(C)(1) Upon receiving a petition for a certificate of qualification for employment filed by an
individual under division (B)(2) of this section or being forwarded a petition for such a certificate
under division (B)(5)(a) of this section, the court shall review the individual's petition, the
individual's criminal history, except for information contained in any record that has been sealed
under section 2953.32 of the Revised Code, all filings submitted by the prosecutor or by the victim in
accordance with rules adopted by the division of parole and community services, the applicant's
military service record, if applicable, and whether the applicant has an emotional, mental, or physical
condition that is traceable to the applicant's military service in the armed forces of the United States
and that was a contributing factor in the commission of the offense or offenses, and all other relevant
evidence. The court may order any report, investigation, or disclosure by the individual that the court
believes is necessary for the court to reach a decision on whether to approve the individual's petition
for a certificate of qualification for employment, except that the court shall not require an individual
to disclose information about any record sealed under section 2953.32 of the Revised Code.

(2) Upon receiving a petition for a certificate of qualification for employment filed by an
individual under division (B)(2) of this section or being forwarded a petition for such a certificate
under division (B)(5)(a) of this section, except as otherwise provided in this division, the court shall
decide whether to issue the certificate within sixty days after the court receives or is forwarded the
completed petition and all information requested for the court to make that decision. Upon request of
the individual who filed the petition, the court may extend the sixty-day period specified in this
division.

(3) Except as provided in division (C)(5) of this section and subject to division (C)(7) of this
section, a court that receives an individual's petition for a certificate of qualification for employment
under division (B)(2) of this section or that is forwarded a petition for such a certificate under
division (B)(5)(a) of this section may issue a certificate of qualification for employment, at the
court's discretion, if the court finds that the individual has established all of the following by a
preponderance of the evidence:

(a) Granting the petition will materially assist the individual in obtaining employment or
occupational licensing.

(b) The individual has a substantial need for the relief requested in order to live a law-abiding
life.

(¢) Granting the petition would not pose an unreasonable risk to the safety of the public or
any individual.

(4) The submission of an incomplete petition by an individual shall not be grounds for the
designee or court to deny the petition.

(5) Subject to division (C)(6) of this section, an individual is rebuttably presumed to be
eligible for a certificate of qualification for employment if the court that receives the individual's
petition under division (B)(2) of this section or that is forwarded a petition under division (B)(5)(a)
of this section finds all of the following:

(a) The application was filed after the expiration of the applicable waiting period prescribed
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in division (B)(4) of this section;

(b) If the offense that resulted in the collateral sanction from which the individual seeks relief
is a felony, at least three years have elapsed since the date of release of the individual from any
period of incarceration in a state or local correctional facility that was imposed for that offense and
all periods of supervision imposed after release from the period of incarceration or, if the individual
was not incarcerated for that offense, at least three years have elapsed since the date of the
individual's final release from all other sanctions imposed for that offense;

(¢) If the offense that resulted in the collateral sanction from which the individual seeks relief
is a misdemeanor, at least one year has elapsed since the date of release of the individual from any
period of incarceration in a local correctional facility that was imposed for that offense and all
periods of supervision imposed after release from the period of incarceration or, if the individual was
not incarcerated for that offense, at least one year has elapsed since the date of the final release of the
individual from all sanctions imposed for that offense including any period of supervision.

(6) An application that meets all of the requirements for the presumption under division (C)
(5) of this section shall be denied only if the court that receives the petition finds that the evidence
reviewed under division (C)(1) of this section rebuts the presumption of eligibility for issuance by
establishing, by clear and convincing evidence, that the applicant has not been rehabilitated.

(7) A certificate of qualification for employment shall not create relief from any of the
following collateral sanctions:

(a) Requirements imposed by Chapter 2950. of the Revised Code and rules adopted under
sections 2950.13 and 2950.132 of the Revised Code;

(b) A driver's license, commercial driver's license, or probationary license suspension,
cancellation, or revocation pursuant to section 4510.037, 4510.07, 4511.19, or 4511.191 of the
Revised Code if the relief sought is available pursuant to section 4510.021 or division (B) of section
4510.13 of the Revised Code;

(¢) Restrictions on employment as a prosecutor or law enforcement officer;

(d) The denial, ineligibility, or automatic suspension of a license that is imposed upon an
individual applying for or holding a license as a health care professional under Title XLVII of the
Revised Code if the individual is convicted of, pleads guilty to, is subject to a judicial finding of
eligibility for intervention in lieu of conviction in this state under section 2951.041 of the Revised
Code, or is subject to treatment or intervention in lieu of conviction for a violation of section
2903.01, 2903.02, 2903.03, 2903.11, 2905.01, 2907.02, 2907.03, 2907.05, 2909.02, 2911.01,
2911.11,2919.123, or 2919.124 of the Revised Code;

(e) The immediate suspension of a license, certificate, or evidence of registration that is
imposed upon an individual holding a license as a health care professional under Title XLVII of the
Revised Code pursuant to division (C) of section 3719.121 of the Revised Code;

(f) The denial or ineligibility for employment in a pain clinic under division (B)(4) of section
4729.552 of the Revised Code;

(2) The mandatory suspension of a license that is imposed on an individual applying for or
holding a license as a health care professional under Title XLVII of the Revised Code pursuant to
section 3123.43 of the Revised Code.

(8) If a court that receives an individual's petition for a certificate of qualification for



Am. Sub. S. B. No. 288 ' 134th G.A.
276

employment under division (B)(2) of this section or that is forwarded a petition for such a certificate
under division (B)(5)(a) of this section denies the petition, the court shall provide written notice to
the individual of the court's denial. The court may place conditions on the individual regarding the
individual's filing of any subsequent petition for a certificate of qualification for employment. The
written notice must notify the individual of any conditions placed on the individual's filing of a
subsequent petition for a certificate of qualification for employment.

If a court of common pleas that receives an individual's petition for a certificate of
qualification for employment under division (B)(2) of this section or that is forwarded a petition for
such a certificate under division (B)(5)(a) of this section denies the petition, the individual may
appeal the decision to the court of appeals only if the individual alleges that the denial was an abuse
of discretion on the part of the court of common pleas.

(D)(1) A certificate of qualification for employment issued to an individual lifts the automatic
bar of a collateral sanction, and a decision-maker shall consider on a case-by-case basis whether to
grant or deny the issuance or restoration of an occupational license or an employment opportunity,
notwithstanding the individual's possession of the certificate, without, however, reconsidering or
rejecting any finding made by a designee or court under division (C)(3) of this section.

(2) The certificate constitutes a rebuttable presumption that the person's criminal convictions
are insufficient evidence that the person is unfit for the license, employment opportunity, or
certification in question. Notwithstanding the presumption established under this division, the agency
may deny the license or certification for the person if it determines that the person is unfit for
issuance of the license.

(3) If an employer that has hired a person who has been issued a certificate of qualification
for employment applies to a licensing agency for a license or certification and the person has a
conviction or guilty plea that otherwise would bar the person's employment with the employer or
licensure for the employer because of a mandatory civil impact, the agency shall give the person
individualized consideration, notwithstanding the mandatory civil impact, the mandatory civil impact
shall be considered for all purposes to be a discretionary civil impact, and the certificate constitutes a
rebuttable presumption that the person's criminal convictions are insufficient evidence that the person
is unfit for the employment, or that the employer is unfit for the license or certification, in question.

(E) A certificate of qualification for employment does not grant the individual to whom the
certificate was issued relief from the mandatory civil impacts identified in division (A)(1) of section
2961.01 or division (B) of section 2961.02 of the Revised Code.

(F) A petition for a certificate of qualification for employment filed by an individual under
division (B)(1) or (2) of this section shall include all of the following:

(1) The individual's name, date of birth, and social security number;

(2) All aliases of the individual and all social security numbers associated with those aliases;

(3) The individual's residence address, including the city, county, and state of residence and
zip code;

(4) The length of time that the individual has resided in the individual's current state of
residence, expressed in years and months of residence;

(5) A general statement as to why the individual has filed the petition and how the certificate
of qualification for employment would assist the individual;
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(6) A summary of the individual's criminal history, except for information contained in any
record that has been sealed or expunged under section 2953.32 or 2953.39 of the Revised Code. with
respect to each offense that is a disqualification from employment or licensing in an occupation or
profession, including the years of each conviction or plea of guilty for each of those offenses;

(7) A summary of the individual's employment history, specifying the name of, and dates of
employment with, each employer;

(8) Verifiable references and endorsements;

(9) The name of one or more immediate family members of the individual, or other persons
with whom the individual has a close relationship, who support the individual's reentry plan;

(10) A summary of the reason the individual believes the certificate of qualification for
employment should be granted;

(11) Any other information required by rule by the department of rehabilitation and
correction.

(G)(1) In a judicial or administrative proceeding alleging negligence or other fault, a
certificate of qualification for employment issued to an individual under this section may be
introduced as evidence of a person's due care in hiring, retaining, licensing, leasing to, admitting to a
school or program, or otherwise transacting business or engaging in activity with the individual to
whom the certificate of qualification for employment was issued if the person knew of the certificate
at the time of the alleged negligence or other fault.

(2) In any proceeding on a claim against an employer for negligent hiring, a certificate of
qualification for employment issued to an individual under this section shall provide immunity for
the employer as to the claim if the employer knew of the certificate at the time of the alleged
negligence.

(3) If an employer hires an individual who has been issued a certificate of qualification for
employment under this section, if the individual, after being hired, subsequently demonstrates
dangerousness or is convicted of or pleads guilty to a felony, and if the employer retains the
individual as an employee after the demonstration of dangerousness or the conviction or guilty plea,
the employer may be held liable in a civil action that is based on or relates to the retention of the
individual as an employee only if it is proved by a preponderance of the evidence that the person
having hiring and firing responsibility for the employer had actual knowledge that the employee was
dangerous or had been convicted of or pleaded guilty to the felony and was willful in retaining the
individual as an employee after the demonstration of dangerousness or the conviction or guilty plea
of which the person has actual knowledge.

(H) A certificate of qualification for employment issued under this section shall be revoked if
the individual to whom the certificate of qualification for employment was issued is convicted of or
pleads guilty to a felony offense committed subsequent to the issuance of the certificate of
qualification for employment. The department of rehabilitation and correction shall periodically
review the certificates listed in the database described in division (K) of this section to identify those
that are subject to revocation under this division. Upon identifying a certificate of qualification for
employment that is subject to revocation, the department shall note in the database that the certificate
has been revoked, the reason for revocation, and the effective date of revocation, which shall be the
date of the conviction or plea of guilty subsequent to the issuance of the certificate.
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(1) A designee's forwarding, or failure to forward, a petition for a certificate of qualification
for employment to a court or a court's issuance, or failure to issue, a petition for a certificate of
qualification for employment to an individual under division (B) of this section does not give rise to a
claim for damages against the department of rehabilitation and correction or court.

(J) The division of parole and community services shall adopt rules in accordance with
Chapter 119. of the Revised Code for the implementation and administration of this section and shall
prescribe the form for the petition to be used under division (B)(1) or (2) of this section. The form for
the petition shall include places for all of the information specified in division (F) of this section.

(K) The department of rehabilitation and correction shall maintain a database that identifies
granted certificates and revoked certificates and tracks the number of certificates granted and
revoked, the industries, occupations, and professions with respect to which the certificates have been
most applicable, and the types of employers that have accepted the certificates. The department shall
annually create a report that summarizes the information maintained in the database and shall make
the report available to the public on its internet web site.

Sec. 2953.31. (A) As used in sections 2953.31 to 2953-36-2953.521 of the Revised Code:

" "




Am. Sub. S. B. No. 288 134th G.A.

B)-(1) "Prosecutor" means the county prosecuting attorney, city director of law, village
solicitor, or similar chief legal officer, who has the authority to prosecute a criminal case in the court
in which the case is filed.

€&)-(2) "Bail forfeiture"” means the forfeiture of bail by a defendant who is arrested for the
commission of a misdemeanor, other than a defendant in a traffic case as defined in Traffic Rule 2, if
the forfeiture is pursuant to an agreement with the court and prosecutor in the case.

{(B3(3) "Official records” has-the-same-meantne as-in-diviston-(Byofseetion 2953 5 Lot the
Revised-Codeexeceptthatitalse-ineludes-means all records that are possessed by any public office or

agency that relate to a criminal case, including, but not limited to: the notation to the case in the
criminal docket; all subpoenas issued in the case: all papers and documents filed by the defendant or
the prosecutor in the case; all records of all testimony and evidence presented in all proceedings in
the case; all court files, papers, documents, folders, entries, affidavits, or writs that pertain to the
case; all computer, microfilm, microfiche, or microdot records, indices, or references to the case; all
index references to the case; all fingerprints and photographs: all DNA specimens, DNA records, and
DNA profiles; all records and investigative reports pertaining to the case that are possessed by any
law_enforcement officer or agency, except that any records or reports that are the specific
investigatory work product of a law enforcement officer or agency are not and shall not be
considered to be official records when they are in the possession of that officer or agency: all
investigative records and reports other than those possessed by a law enforcement officer or agency
pertaining to the case; and all records that are possessed by any public office or agency that relate to
an application for, or the issuance or denial of, a certificate of qualification for employment under
section 2953.25 of the Revised Code.

E)-"Official records" does not include any of the following:

(a) Records or reports maintained pursuant to section 2151.421 of the Revised Code by a
public children services agency or the department of job and family services;

(b) Any report of an investigation maintained by the inspector general pursuant to section
121.42 of the Revised Code. to the extent that the report contains information that pertains to an
individual who was convicted of or pleaded guilty to an offense discovered in or related to the
investigation and whose conviction or guilty plea was not overturned on appeal;

(c) Records. reports, or audits maintained by the auditor of state pursuant to Chapter 117. of
the Revised Code.

(4) "Official proceeding” has the same meaning as in section 2921.01 of the Revised Code.

5-(5) "Community control sanction" has the same meaning as in section 2929.01 of the
Revised Code.

€6)-(6) "Post-release control” and "post-release control sanction" have the same meanings as
in section 2967.01 of the Revised Code.

&H—(7) "DNA database," "DNA record,"” and "law enforcement agency" have the same
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meanings as in section 109.573 of the Revised Code.

th-(8) "Fingerprints filed for record" means any fingerprints obtained by the superintendent
of the bureau of criminal identification and investigation pursuant to sections 109.57 and 109.571 of
the Revised Code.

(9) "Investigatory work product" means any records or reports of a law enforcement officer
or agency that are excepted from the definition of "official records” and that pertain to a conviction
or bail forfeiture, the records of which have been ordered sealed or expunged pursuant to division (D)
(2) of section 2953.32 or division (F)(1) of section 2953.39 of the Revised Code. or that pertain to a
conviction or delinquent child adjudication, the records of which have been ordered expunged

pursuant to division (E) of section 2151.358, division (C)(2) of section 2953.35, or division (F) of
section 2953.36 of the Revised Code.

(10) "Law enforcement or justice system matter" means an arrest, complaint, indictment,
trial, hearing, adjudication, conviction, or correctional supervision.

(11) "Record of conviction" means the record related to a conviction of or plea of guilty to an
offense.

(12) "Victim of human trafficking" means a person who is or was a victim of a violation of
section 2905.32 of the Revised Code, regardless of whether anyone has been convicted of a violation
of that section or of any other section for victimizing the person.

(13) "No bill" means a report by the foreperson or deputy foreperson of a grand jury that an
indictment is not found by the grand jury against a person who has been held to answer before the
grand jury for the commission of an offense.

(14) "Court" means the court in which a case is pending at the time a finding of not guilty in
the case or a dismissal of the complaint, indictment, or information in the case is entered on the
minutes or journal of the court, or the court to which the foreperson or deputy foreperson of a grand
jury reports, pursuant to section 2939.23 of the Revised Code, that the grand jury has returned a no
bill.

(B)(1) As used in section 2953.32 of the Revised Code, "expunge" means the expungement
process described in section 2953.32 of the Revised Code.

(2) As used in sections 2953.33 to 2953.521 of the Revised Code, "expunge" means both of
the following:

(a) The expungement process described in sections 2953.35, 2953.36. 2953.39. and 2953.521
of the Revised Code;

(b) To destroy. delete, and erase a record as appropriate for the record's physical or electronic
form or characteristic so that the record is permanently irretrievable.

Sec. 2953.32. éA-(A) Sections 2953.32 to 2953.34 of the Revised Code do not apply to
any of the following:

(1) Convictions under Chapter 4506., 4507., 4510., 4511.. or 4549. of the Revised Code. or a
conviction for a violation of a municipal ordinance that is substantially similar to _any section

contained in any of those chapters:
(2) Convictions of a felony offense of violence that is not a sexually oriented offense:
(3) Convictions of a sexually oriented offense when the offender is subject to the

requirements of Chapter 2950. of the Revised Code or Chapter 2950. of the Revised Code as it




Am. Sub. S. B. No. 288 134th G.A.
281

existed prior to January 1, 2008;

(4) Convictions of an offense in circumstances in which the victim of the offense was less
than thirteen years of age, except for convictions under section 2919.21 of the Revised Code;

(5) Convictions of a felony of the first or second degree or of more than two felonies of the
third degree;

(6) Convictions for a violation of section 2919.25 or 2919.27 of the Revised Code or a
conviction for a violation of a municipal ordinance that is substantially similar to either section.

(B)(1) Except as provided in section 2953.61 of the Revised Code or as otherwise provided in
division AXD-(B)(1)(a)(ii1) of this section, an eligible offender may apply to the sentencing court
if convicted in this state, or to a court of common pleas if convicted in another state or in a federal
court, for the sealing or expungement of the record of the case that pertains to the conviction, except
for convictions listed wnder-in division (A) of this section-2953-36-ef-the Revised-Code. Application
may be made at ene-whichever of the following times_is applicable regarding the offense:

(a) A+An application for sealing under this section may be made at whichever of the
following times is applicable regarding the offense:

(i) Except as otherwise provided in division (B)(1)(a)(iv) of this section, at the expiration of
three years after the offender's final discharge if convicted of a-feleny-one or two felonies of the third
degree, so long as none of the offenses is a violation of section 2921.43 of the Revised Code;

by-At(ii) Except as otherwise provided in division (B)(1)(a)(iv) of this section, at the
expiration of one year after the offender's final discharge if convicted of a—feleny—one or more
felonies of the fourth or fifth degree or a-misdermeanerone or more misdemeanors, so long as none of
the offenses is a violation of section 2921.43 of the Revised Code-_or a felony offense of violence;

fe)-(iii) At the expiration of seven years after the offender's final discharge if the record
includes a—eenvietion—one or more convictions of soliciting improper compensation in violation of
section 2921.43 of the Revised Code-;

(iv) If the offender was subject to the requirements of Chapter 2950. of the Revised Code or
Chapter 2950. of the Revised Code as it existed prior to January 1, 2008, at the expiration of five
years after the requirements have ended under section 2950.07 of the Revised Code or section
2950.07 of the Revised Code as it existed prior to January 1, 2008, or are terminated under section
2950.15 or 2950.151 of the Revised Code:

(v) At the expiration of six months after the offender's final discharge if convicted of a minor

misdemeanor.

(b) An application for expungement under this section may be made at whichever of the
following times is applicable regarding the offense:

(i) Except as otherwise provided in division (B)(1)(b)(ii) of this section, if the offense is a
misdemeanor, at the expiration of one year after the offender's final discharge;

(ii) If the offense is a minor misdemeanor, at the expiration of six months after the offender's
final discharge;

(ii1) If the offense is a felony, at the expiration of ten years after the time specified in division
(B)(1)(a) of this section at which the person may file an application for sealing with respect to that

felony offense.
(2) Any person who has been arrested for any misdemeanor offense and who has effected a
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bail forfeiture for the offense charged may apply to the court in which the misdemeanor criminal case
was pending when bail was forfeited for the sealing or expungement of the record of the case that
pertains to the charge. Except as provided in section 2953.61 of the Revised Code, the application
may be filed at any-whichever of the following times is applicable regarding the offense:

(a) An application for sealing may be made at any time after the-expiration-of-one-yearfrom
the date on which the bail forfeiture was entered upon the minutes of the court or the journal,
whichever entry occurs first.

(b) An application for expungement may be made at any time after the expiration of three
years from the date on which the bail forfeiture was entered upon the minutes of the court or the

journal, whichever entry occurs first.

B)-(C) Upon the filing of an application under this section, the court shall set a date for a
hearing and shall notify the prosecutor for the case of the hearing on the application. The court shall
hold the hearing not less than forty-five days and not more than ninety days from the date of the
filing of the application. The prosecutor may object to the granting of the application by filing an-a
written objection with the court not later than thirty days prior to the date set for the hearing. The
prosecutor shall specify in the objection the reasons for believing a denial of the application is
justified. The prosecutor shall provide notice of the application and the date and time of the hearing
to the victim of the offense in the case pursuant to the Ohio Constitution. The court shall direct its
regular probation officer, a state probation officer, or the department of probation of the county in
which the applicant resides to make inquiries and written reports as the court requires concerning the
applicant. The probation officer or county department of probation that the court directs to make
inquiries and written reports as the court requires concerning the applicant shall determine whether or
not the applicant was fingerprinted at the time of arrest or under section 109.60 of the Revised Code.
If the applicant was so fingerprinted, the probation officer or county department of probation shall
include with the written report a record of the applicant's fingerprints. If the applicant was convicted
of or pleaded guilty to a violation of division (A)(2) or (B) of section 2919.21 of the Revised Code,
the probation officer or county department of probation that the court directed to make inquiries
concerning the applicant shall contact the child support enforcement agency enforcing the applicant's
obligations under the child support order to inquire about the offender's compliance with the child
support order.

©BH-Fhe-(D)(1) At the hearing held under division (C) of this section, the court shall do
each of the following:

(a) Determine whether the applicant is an-eligible-effender-pursuing sealing or expunging a
conviction of an offense that is prohibited under division (A) of this section or whether the forfeiture

of bail was agreed to by the applicant and the prosecutor in the case—H-the-applieant-apphes-as-an
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determine whether the application was made at the time specified in division (B)(1)(a) or (b) or

division (B)(2)(a) or (b) of this section that is applicable with respect to the application and the
subject offense;

(b) Determine whether cr lmmal proceedmgs are pendmg against the applrcant

seetion-determine-Determine whether the appllcanl has been rehabrlltated to the satisfaction of the
court;

(d) If the prosecutor has filed an objection in accordance with division B3-(C) of this section,
consider the reasons against granting the application specified by the prosecutor in the objection;

(e) If the victim objected, pursuant to the Ohio Constitution, consider the reasons against
granting the application specified by the victim in the objection;

() Weigh the interests of the applicant in having the records pertaining to the applicant's
conviction or bail forfeiture sealed or expunged against the legitimate needs, if any, of the
government to maintain those records;

H-(g) If the applicant #s-was an eligible offender of the type described in division (A)(3) of
section 2953.36 of the Revised Code_as it existed prior to the effective date of this amendment,
determine whether the offender has been rehabilitated to a satisfactory degree. In making the
determination, the court may consider all of the following;:

(i) The age of the offender;

(i1) The facts and circumstances of the offense;

(iii) The cessation or continuation of criminal behavior;

(iv) The education and employment of the offender;

(v) Any other circumstances that may relate to the offender's rehabilitation.

(2) If the court determines, after complymg wrth dlvrsron SH-(D)(1) of this section, that

2 -ba e--that the offender is not pursuing
sealing or expunging a convrctlon of an offense that is prohibited under division (A) of this section or
that the forfeiture of bail was agreed to by the applicant and the prosecutor in the case, that the
application was made at the time specified in division (B)(1)(a) or (b) or division (B)(2)(a) or (b) of
this section that is applicable with respect to the application and the subject offense, that no criminal
proceeding is pending against the applicant, that the interests of the applicant in having the records
pertaining to the applicant's conviction or bail forfeiture sealed or expunged are not outweighed by
any legitimate govemmenta] needs to mamtam those records and that the rehabr]rtatron of an-the
applicant w#h a 4 :
attained to the satrsfactlon of the court, %he-both of the following apply:

(a) The court, except as provided in division ¢&4—~6)—H—er—H-(D)(4) or (5) of this
section_or division (D), (F), or (G) of section 2953.34 of the Revised Code, shall order all official
records of the case that pertain to the conviction or bail forfeiture sealed if the application was for
sealing or expunged if the application was for expungement and, except as provided in division &
(C) of this-section_2953.34 of the Revised Code, all index references to the case that pertain to the
conviction or bail forfeiture deleted and, in the case of bail forfeitures, shall dismiss the charges in
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the case. Fhe-

(b) The proceedings in the case that pertain to the conviction or bail forfeiture shall be
considered not to have occurred and the conviction or bail forfeiture of the person who is the subject
of the proceedings shall be sealed_if the application was for sealing or expunged if the application
was for expungement, except that upon conviction of a subsequent offense, the-a sealed record of
prior conviction or bail forfeiture may be considered by the court in determining the sentence or
other appropriate disposition, including the relief provided for in sections 2953.31—+te—295333,
2953.32, and 2953.34 of the Revised Code.

(3) An applicant may request the sealing or expungement of the records of more than one
case in a single application under this section. Upon the filing of an application under this section, the
applicant, unless the applicant presents a poverty affidavit showing that the applicant is indigent,
shall pay a fee of not more than fifty dollars, including local court fees, regardless of the number of
records the application requests to have sealed_or expunged. Fhe-If the applicant pays a fee, the court
shall pay thirty-deHars-three-fifths of the fee collected into the state treasury, with fifteen-doHars-half
of that amount credited to the attorney general reimbursement fund created by section 109.11 of the
Revised Code. #-If the applicant pays a fee, the court shall pay twenty-deHars-two-fifths of the fee
collected into the county general revenue fund if the sealed or expunged conviction or bail forfeiture
was pursuant to a state statute, or into the general revenue fund of the municipal corporation involved
if the sealed or expunged conviction or bail forfeiture was pursuant to a municipal ordinance.

(4) If the court orders the official records pertaining to the case sealed_or expunged, the court
shall do one of the following:

(a) If the applicant was fingerprinted at the time of arrest or under section 109.60 of the
Revised Code and the record of the applicant's fingerprints was provided to the court under division
B)-(C) of this section, forward a copy of the sealing or expungement order and the record of the
applicant's fingerprints to the bureau of criminal identification and investigation.

(b) If the applicant was not fingerprinted at the time of arrest or under section 109.60 of the
Revised Code, or the record of the applicant's fingerprints was not provided to the court under
division 8)-(C) of this section, but fingerprinting was required for the offense, order the applicant to
appear before a sheriff to have the applicant's fingerprints taken according to the fingerprint system
of identification on the forms furnished by the superintendent of the bureau of criminal identification
and investigation. The sheriff shall forward the applicant's fingerprints to the court. The court shall
forward the applicant's fingerprints and a copy of the sealing or expungement order to the bureau of
criminal identification and investigation.

Failure of the court to order fingerprints at the time of sealing or expungement does not

constitute a reversible error.
L .
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(5) Notwithstanding any other provision of the Revised Code to the contrary, when the

bureau of criminal identification and investigation receives notice from a court that a conviction has
been expunged under this section, the bureau of criminal identification and investigation shall
maintain a record of the expunged conviction record for the limited purpose of determining an
individual's qualification or disqualification for employment in law enforcement. The bureau of
criminal identification and investigation shall not be compelled by the court to expunge those
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records. These records may only be disclosed or provided to law enforcement for the limited purpose
of determining an individual's qualification or disqualification for employment in law enforcement.

Sec. 2953:52 2953.33. (A)(1) Any person, who is found not guilty of an offense by a jury or a
court or who is the defendant named in a dismissed complaint, indictment, or information, may apply
to the court for an order to seal the person's official records in the case. Except as provided in section
2953.61 of the Revised Code, the application may be filed at any time after the finding of not guilty
or the dismissal of the complaint, indictment, or information is entered upon the minutes of the court
or the journal, whichever entry occurs first.

(2) Any person, against whom a no bill is entered by a grand jury, may apply to the court for
an order to seal his the person's official records in the case. Except as provided in section 2953.61 of
the Revised Code, the application may be filed at any time after the expiration of two years after the
date on which the foreperson or deputy foreperson of the grand jury reports to the court that the
grand jury has reported a no bill.

(3) Any person who is granted by the governor under division (B) of section 2967.02 of the
Revised Code an absolute and entire pardon, a partial pardon, or a pardon upon conditions precedent
or subsequent may apply to the court for an order to seal the person's official records in the case in
which the person was convicted of the offense for which any of those types of pardons are granted.
The application may be filed at any time after an absolute and entire pardon or a partial pardon is
granted or at any time after all of the conditions precedent or subsequent to the pardon are met.

(B)(1) Upon the filing of an application pursuant to division (A) of this section, the court
shall set a date for a hearing and shall notify the prosecutor in the case of the hearing on the
application. The court shall hold the hearing not less than forty-five days and not more than ninety
days from the date of the filing of the application. The prosecutor may object to the granting of the
application by filing-an-_a written objection with the court not later than thirty days prior to the date
set for the hearing. The prosecutor shall specify in the objection the reasons the prosecutor believes
justify a denial of the application.

(2) The court shall do each of the following, except as provided in division (B)(3) of this
section:

(a)(i) Determine whether the person was found not guilty in the case, or the complaint,
indictment, or information in the case was dismissed, or a no bill was returned in the case and a
period of two years or a longer period as required by section 2953.61 of the Revised Code has
expired from the date of the report to the court of that no bill by the foreperson or deputy foreperson
of the grand jury;

(i1) 1f the complaint, indictment, or information in the case was dismissed, determine whether
it was dismissed with prejudice or without prejudice and, if it was dismissed without prejudice,
determine whether the relevant statute of limitations has expired;

(b) Determine whether criminal proceedings are pending against the person;

(c) If the prosecutor has filed an objection in accordance with division (B)(1) of this section,
consider the reasons against granting the application specified by the prosecutor in the objection;

(d) If the person was granted a pardon upon conditions precedent or subsequent for the

offense for which the person was convicted, determine whether all of those conditions have been
et

3

:
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(e) Weigh the interests of the person in having the official records pertaining to the case
sealed against the legitimate needs, if any, of the government to maintain those records.

(3) If the court determines after complying with division (B)(2)(a) of this section that the
person was found not guilty in the case, that the complaint, indictment, or information in the case
was dismissed with prejudice, er-that the complaint, indictment, or information in the case was
dismissed without prejudice and that the relevant statute of limitations has expired, or the individual
was granted by the governor an absolute and entire pardon, a partial pardon, or a pardon upon

conditions precedent or subsequent that have been met, the court shall issue an order to the
superintendent of the bureau of criminal identification and investigation directing that the
superintendent seal or cause to be sealed the official records in the case consisting of DNA specimens
that are in the possession of the bureau and all DNA records and DNA profiles. The determinations
and considerations described in divisions (B)(2)(b), (c), and ¢d)-(e) of this section do not apply with
respect to a determination of the court described in this division.

(4) The determinations described in this division are separate from the determination
described in division (B)(3) of this section. If the court determines, after complying with division (B)
(2) of this section, that the person was found not guilty in the case, that the complaint, indictment, or
information in the case was dismissed, the individual was granted by the governor an absolute and
entire pardon, a partial pardon, or a pardon upon conditions precedent or subsequent that have been
met, or that a no bill was returned in the case and that the appropriate period of time has expired from
the date of the report to the court of the no bill by the foreperson or deputy foreperson of the grand
jury; that no criminal proceedings are pending against the person; and the interests of the person in
having the records pertaining to the case sealed are not outweighed by any legitimate governmental
needs to maintain such records, or if division (E)(2)(b) of section 4301.69 of the Revised Code
applies, in addition to the order required under division (B)(3) of this section, the court shall issue an
order directing that all official records pertaining to the case be sealed and that, except as provided in
section 2953-53-2953.34 of the Revised Code, the proceedings in the case be deemed not to have
occurred.

(5) Any DNA specimens, DNA records, and DNA profiles ordered to be sealed under this
section shall not be sealed if the person with respect to whom the order applies is otherwise eligible
to have DNA records or a DNA profile in the national DNA index system.

Sec. 2953.34. (A) Inspection of the sealed records included in a sealing order may be made
only by the following persons or for the following purposes: '

(1) By a law enforcement officer or prosecutor, or the assistants of either, to determine

whether the nature and character of the offense with which a person is to be charged would be

affected by virtue of the person's previously having been convicted of a crime;

(2) By the parole or probation officer of the person who is the subject of the records, for the
exclusive use of the officer in supervising the person while on parole or under a community control
sanction or a post-release control sanction, and in making inquiries and written reports as requested
by the court or adult parole authority;

(3) Upon application by the person who is the subject of the records. by the persons named in

the application;
(4) By a law enforcement officer who was involved in the case, for use in the officer's
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defense of a civil action arising out of the officer's involvement in that case:
(5) By a prosecuting attorney or the prosecuting attorney's assistants, to determine a

defendant's eligibility to enter a pre-trial diversion program established pursuant to section 2935.36
of the Revised Code;

(6) By any law enforcement agency or any authorized employee of a law enforcement agency
or by the department of rehabilitation and correction or department of youth services as part of a
background investigation of a person who applies for employment with the agency or with the
department;

(7) By any law enforcement agency or any authorized employee of a law enforcement
agency, for the purposes set forth in, and in the manner provided in. division (1) of section 2953.34 of
the Revised Code;

(8) By the bureau of criminal identification and investigation or any authorized employee of
the bureau for the purpose of providing information to a board or person pursuant to division (F) or
(G) of section 109.57 of the Revised Code:

(9) By the bureau of criminal identification and investigation or any authorized employee of
the bureau for the purpose of performing a criminal history records check on a person to whom a
certificate as prescribed in section 109.77 of the Revised Code is to be awarded:

(10) By the bureau of criminal identification and investigation or any authorized employee of
the bureau for the purpose of conducting a criminal records check of an individual pursuant to
division (B) of section 109.572 of the Revised Code that was requested pursuant to any of the
sections identified in division (B)(1) of that section;

(11) By the bureau of criminal identification and investigation, an authorized employee of the
bureau, a sheriff, or an authorized employee of a sheriff in connection with a criminal records check
described in section 311.41 of the Revised Code;

(12) By the attorney general or an authorized employee of the attorney general or a court for
purposes of determining a person's classification pursuant to Chapter 2950. of the Revised Code;:

(13) By a court, the registrar of motor vehicles, a prosecuting attorney or the prosecuting
attorney's assistants, or a law enforcement officer for the purpose of assessing points against a person
under section 4510.036 of the Revised Code or for taking action with regard to points assessed.

When the nature and character of the offense with which a person is to be charged would be
affected by the information, it may be used for the purpose of charging the person with an offense.

(B) In any criminal proceeding, proof of any otherwise admissible prior conviction may be
introduced and proved, notwithstanding the fact that for any such prior conviction an order of sealing
or expungement previously was issued pursuant to sections 2953.31 to 2953.34 of the Revised Code.

(C) The person or governmental agency, office. or department that maintains sealed records
pertaining to convictions or bail forfeitures that have been sealed pursuant to section 2953.32 of the
Revised Code may maintain a manual or computerized index to the sealed records. The index shall
contain only the name of, and alphanumeric identifiers that relate to, the persons who are the subject
of the sealed records. the word "sealed." and the name of the person, agency, office. or department
that has custody of the sealed records, and shall not contain the name of the crime committed. The
index shall be made available by the person who has custody of the sealed records only for the
purposes set forth in divisions (A), (B), and (D) of this section.
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(D) Notwithstanding any provision of this section or section 2953.32 of the Revised Code
that requires otherwise, a board of education of a city, local. exempted village. or joint vocational
school district that maintains records of an individual who has been permanently excluded under
sections 3301.121 and 3313.662 of the Revised Code is permitted to maintain records regarding a
conviction that was used as the basis for the individual's permanent exclusion, regardless of a court
order to seal or expunge the record. An order issued under this section to seal or expunge the record
of a conviction does not revoke the adjudication order of the superintendent of public instruction to
permanently exclude the individual who is the subject of the sealing or expungement order. An order
issued under this section to seal or expunge the record of a conviction of an individual may be
presented to a district superintendent as evidence to support the contention that the superintendent
should recommend that the permanent exclusion of the individual who is the subject of the sealing or
expungement order be revoked. Except as otherwise authorized by this division and sections

3301.121 and 3313.662 of the Revised Code, any school employee in possession of or having access
to the sealed or expunged conviction records of an individual that were the basis of a permanent
exclusion of the individual is subject to division (J) of this section.

(E) Notwithstanding_any provision of this section or section 2953.32 of the Revised Code
that requires otherwise, if the auditor of state or a prosecutor maintains records. reports, or audits of
an individual who has been forever disqualified from holding public office, employment, or a
position of trust in this state under sections 2921.41 and 2921.43 of the Revised Code, or has
otherwise been convicted of an offense based upon the records, reports. or audits of the auditor of
state, the auditor of state or prosecutor is permitted to maintain those records to the extent they were
used as the basis for the individual's disqualification or conviction, and shall not be compelled by
court order to seal or expunge those records.

(F) For purposes of sections 2953.31 and 2953.34 of the Revised Code, DNA records
collected in the DNA database and fingerprints filed for record by the superintendent of the bureau of
criminal identification and investigation shall not be sealed or expunged unless the superintendent
receives a certified copy of a final court order establishing that the offender's conviction has been
overturned. For purposes of this section, a court order is not "final" if time remains for an appeal or
application for discretionary review with respect to the order.

(G) The sealing of a record under this section does not affect the assessment of points under
section 4510.036 of the Revised Code and does not erase points assessed against a person as a result
of the sealed record.

(H)(1) The court shall send notice of any order to seal official records issued pursuant to
division (B)(3) of section 2953.33 of the Revised Code to the bureau of criminal identification and
investigation and shall send notice of any order issued pursuant to division (B)(4) of that section to
any public office or agency that the court knows or has reason to believe may have any record of the
case, whether or not it is an official record, that is the subject of the order.

(2) A person whose official records have been sealed pursuant to an order issued pursuant to
section 2953.33 of the Revised Code may present a copy of that order and a written request to
comply with it, to a public office or agency that has a record of the case that is the subject of the
order.

(3) An order to seal official records issued pursuant to section 2953.33 of the Revised Code




Am. Sub. S. B. No. 288 134th G.A.
291

applies to every public office or agency that has a record of the case that is the subject of the order.,
regardless of whether it receives notice of the hearing on the application for the order to seal the
official records or receives a copy of the order to seal the official records pursuant to division (H)(1)
or (2) of this section.

(4) Upon receiving a copy of an order to seal official records pursuant to division (H)(1) or
(2) of this section or upon otherwise becoming aware of an applicable order to seal official records
issued pursuant to section 2953.33 of the Revised Code. a public office or agency shall comply with
the order and, if applicable, with division (K) of this section, except that it may maintain a record of
the case that is the subject of the order if the record is maintained for the purpose of compiling
statistical data only and does not contain any reference to the person who is the subject of the case
and the order.

(5) A public office or agency also may maintain an index of sealed official records. in a form
similar to that for sealed records of conviction as set forth in division (C) of this section, access to
which may not be afforded to any person other than the person who has custody of the sealed official
records. The sealed official records to which such an index pertains shall not be available to any
person, except that the official records of a case that have been sealed may be made available to the
following persons for the following purposes:

(a) To the person who is the subject of the records upon written application, and to any other
person named in the application, for any purpose:

(b) To a law enforcement officer who was involved in the case, for use in the officer's defense
of a civil action arising out of the officer's involvement in that case;

(c) To a prosecuting attorney or the prosecuting attorney's assistants to determine a

defendant's eligibility to enter a pre-trial diversion program established pursuant to section 2935.36

of the Revised Code:
(d) To a prosecuting attorney or the prosecuting attorney's assistants to determine a

defendant's eligibility to enter a pre-trial diversion program under division (E)(2)(b) of section
4301.69 of the Revised Code.

(D(1) Upon the issuance of an order by a court pursuant to division (D)(2) of section 2953.32
of the Revised Code directing that all official records of a case pertaining to a conviction or bail
forfeiture be sealed or expunged or an order by a court pursuant to division (E) of section 2151.358,
division (C)(2) of section 2953.35, or division (E) of section 2953.36 of the Revised Code directing
that all official records of a case pertaining to a conviction or delinquent child adjudication be
expunged:

(a) Every law enforcement officer who possesses investigatory work product immediately
shall deliver that work product to the law enforcement officer's employing law enforcement agency.

(b) Except as provided in divisions (I)(1)(c) and (d) of this section, every law enforcement
agency that possesses investigatory work product shall close that work product to all persons who are
not directly employed by the law enforcement agency and shall treat that work product, in relation to
all persons other than those who are directly employed by the law enforcement agency, as if it did not
exist and never had existed. ,

(c) A law enforcement agency that possesses investigatory work product may permit another
law enforcement agency to use that work product in the investigation of another offense if the facts
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incident to the offense being investigated by the other law enforcement agency and the facts incident
to an offense that is the subject of the case are reasonably similar. The agency that permits the use of
investigatory work product may provide the other agency with the name of the person who is the
subject of the case if it believes that the name of the person is necessary to the conduct of the

investigation by the other agency.
(d) The auditor of state may provide to or discuss with other parties investigatory work

product maintained pursuant to Chapter 117. of the Revised Code by the auditor of state.

(2)(a) Except as provided in divisions (1)(1)(c) and (d) of this section, no law enforcement
officer or other person employed by a law enforcement agency shall knowingly release, disseminate,
or otherwise make the investigatory work product or any information contained in that work product
available to, or discuss any information contained in it with, any person not employed by the
employing law enforcement agency.

(b) No law enforcement agency, or person employed by a law enforcement agency, that
receives investigatory work product pursuant to divisions (I)(1)(c) and (d) of this section shall use
that work product for any purpose other than the investigation of the offense for which it was
obtained from the other law enforcement agency, or disclose the name of the person who is the
subject of the work product except when necessary for the conduct of the investigation of the offense,
or the prosecution of the person for committing the offense, for which it was obtained from the other
law enforcement agency.

(3) Whoever violates division (1)(2)(a) or (b) of this section is guilty of divulging confidential
investigatory work product, a misdemeanor of the fourth degree.

(1) Except as authorized by divisions (A) to (C) of this section or by Chapter 2950. of the
Revised Code and subject to division (J)(2) of this section, any officer or employee of the state, or a
political subdivision of the state, who releases or otherwise disseminates or makes available for any
purpose involving employment, bonding, or licensing in connection with any business, trade, or
profession to any person, or to any department, agency, or other instrumentality of the state, or any
political subdivision of the state, any information or other data concerning any law enforcement or
justice system matter the records with respect to which the officer or employee had knowledge of
were sealed by an existing order issued pursuant to section 2953.32 of the Revised Code, division (E)
of section 2151.358, section 2953.35, or section 2953.36 of the Revised Code, or were expunged by
an order issued pursuant to section 2953.42 of the Revised Code as it existed prior to June 29, 1988,
is guilty of divulging confidential information, a misdemeanor of the fourth degree.

(2) Division (J)(1) of this section does not apply to an officer or employee of the state, or a
political subdivision of the state. who releases or otherwise disseminates or makes available for any
purpose specified in that division any information or other data concerning a law enforcement or
justice system matter the records of which the officer had knowledge were sealed or expunged by an
order of a type described in that division, if all of the following apply:

(a) The officer or employee released, disseminated, or made available the information or data
from the sealed or expunged records together with information or data concerning another law
enforcement or justice system matter.

(b) The records of the other law enforcement or justice system matter were not sealed or
expunged by any order of a type described in division (J)(1) of this section.
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(c) The law enforcement or justice system matter covered by the information or data from the
sealed or expunged records and the other law enforcement or justice system matter covered by the
information or data from the records that were not sealed or expunged resulted from or were

connected to the same act.
(d) The officer or employee made a good faith effort to not release, disseminate, or make

available any information or other data concerning any law enforcement or justice system matter

from the sealed or expunged records. and the officer or employee did not release. disseminate, or

make available the information or other data from the sealed or expunged records with malicious

purpose. in bad faith, or in a wanton or reckless manner.
(3) Any person who. in violation of this section, uses. disseminates, or otherwise makes

available any index prepared pursuant to division (C) of this section is guilty of a misdemeanor of the
fourth degree.

(K)(1) Except as otherwise provided in Chapter 2950. of the Revised Code, upon the issuance
of an order by a court under division (B) of section 2953.33 of the Revised Code directing that all
official records pertaining to a case be sealed and that the proceedings in the case be deemed not to
have occurred:

(a) Every law enforcement officer possessing records or reports pertaining to the case that are
the officer's specific investigatory work product and that are excepted from the definition of official
records shall immediately deliver the records and reports to the officer's employing law enforcement
agency. Except as provided in division (K)(1)(c) or (d) of this section, no such officer shall

knowingly release, disseminate, or otherwise make the records and reports or any information

contained in them available to, or discuss any information contained in them with, any person not
employed by the officer's employing law enforcement agency.

(b) Every law enforcement agency that possesses records or reports pertaining to the case that
are its specific_investigatory work product and that are excepted from the definition of official

records, or that are the specific investigatory work product of a law enforcement officer it employs
and that were delivered to it under division (K)(1)(a) of this section shall, except as provided in
division (K)(1)(c) or (d) of this section, close the records and reports to all persons who are not
directly employed by the law enforcement agency and shall, except as provided in division (K)(1)(c)
or (d) of this section, treat the records and reports, in relation to all persons other than those who are
directly employed by the law enforcement agency, as if they did not exist and had never existed.
Except as provided in division (K)(1)(c) or (d) of this section, no person who is employed by the law
enforcement agency shall knowingly release, disseminate. or otherwise make the records and reports
in_the possession of the employing law enforcement agency or any information contained in them
available to, or discuss any information contained in them with, any person not employed by the
employing law enforcement agency.

(c) A law enforcement agency that possesses records or reports pertaining to the case that are
its specific investigatory work product and that are excepted from the definition of official records, or
that are the specific investigatory work product of a law enforcement officer it employs and that were
delivered to it under division (K)(1)(a) of this section may permit another law enforcement agency to
use the records or reports in the investigation of another offense. if the facts incident to the offense
being investigated by the other law enforcement agency and the facts incident to an offense that is the
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subject of the case are reasonably similar. The agency that provides the records and reports may
provide the other agency with the name of the person who is the subject of the case, if it believes that
the name of the person is necessary to the conduct of the investigation by the other agency.

No law enforcement agency. or person emploved by a law enforcement agency. that receives
from another law enforcement agency records or reports pertaining to a case the records of which
have been ordered sealed pursuant to division (B) of section 2953.33 of the Revised Code shall use
the records and reports for any purpose other than the investigation of the offense for which they
were obtained from the other law enforcement agency, or disclose the name of the person who is the
subject of the records or reports except when necessary for the conduct of the investigation of the
offense, or the prosecution of the person for committing the offense, for which they were obtained
from the other law enforcement agency.

(d) The auditor of state may provide to or discuss with other parties records, reports, or audits
maintained by the auditor of state pursuant to Chapter 117. of the Revised Code pertaining to the case
that are the auditor of state's specific investigatory work product and that are excepted from the
definition of "official records" contained in division (C) of section 2953.31 of the Revised Code, or
that are the specific investigatory work product of a law enforcement officer the auditor of state
employs and that were delivered to the auditor of state under division (K)(1)(a) of this section.

(2) Whoever violates division (K)(1) of this section is guilty of divulging confidential
information, a misdemeanor of the fourth degree.

(L)(1) In any application for employment, license, or any other right or privilege, any
appearance as a witness, or any other inquiry, a person may not be questioned with respect to any
record that has been sealed pursuant to section 2953.33 of the Revised Code. If an inquiry is made in
violation of this division, the person whose official record was sealed may respond as if the arrest
underlying the case to which the sealed official records pertain and all other proceedings in that case
did not occur, and the person whose official record was sealed shall not be subject to any adverse
action because of the arrest, the proceedings, or the person's response.

(2) An officer or employee of the state or any of its political subdivisions who knowingly
releases, disseminates, or makes available for any purpose involving employment, bonding,
licensing, or education to any person or to any department, agency, or other instrumentality of the
state, or of any of its political subdivisions, any information or other data concerning any arrest,
complaint, indictment, information, trial, adjudication, or correctional supervision, knowing the
records of which have been sealed pursuant to section 2953.33 of the Revised Code, is guilty of
divulging confidential information, a misdemeanor of the fourth degree.

(M) It is not a violation of division (1), (J), (K), or (L) of this section for the bureau of
criminal identification and investigation or any authorized employee of the bureau participating in
the investigation of criminal activity to release, disseminate, or otherwise make available to, or
discuss with. a person directly employed by a law enforcement agency DNA records collected in the
DNA database or fingerprints filed for record by the superintendent of the bureau of criminal
identification and investigation.

(N)(1) An order issued under section 2953.35 of the Revised Code to expunge the record of a
person's conviction or, except as provided in division (D) of this section, an order issued under that
section to seal the record of a person's conviction restores the person who is the subject of the order
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to all rights and privileges not otherwise restored by termination of the sentence or community
control sanction or by final release on parole or post-release control.

(2)(a) In any application for employment, license. or other right or privilege, any appearance
as a witness, or any other inquiry, except as provided in division (B) of this section and in section
3319.292 of the Revised Code and subject to division (N)(2)(c) of this section, a person may be
questioned only with respect to convictions not sealed. bail forfeitures not expunged under section
2953.42 of the Revised Code as it existed prior to June 29. 1988. and bail forfeitures not sealed,
unless the question bears a direct and substantial relationship to the position for which the person is
being considered.

(b) In any application for a certificate of qualification for employment under section 2953.25
of the Revised Code, a person may be questioned only with respect to convictions not sealed and bail
forfeitures not sealed.

(c) A person may not be questioned in any application, appearance, or inquiry of a type
described in division (N)(2)(a) of this section with respect to any conviction expunged under section
2953.35 of the Revised Code.

(O) Nothing in seetions2953-3++t0-295333-section 2953.32 or 2953.34 of the Revised Code

precludes an eklgible-offender from taking an appeal or seeking any relief from the ehgible-offender's
conviction or from relying on it in lieu of any subsequent prosecution for the same offense.

Sec. 2—9—53—3—’,’—2953 35. (A)Ars—ased—m—this—see&eﬂ—

B)-Any person who is convicted of, was convicted of, pleads guilty to, or has pleaded guilty
to a violation of division (B), (C), or (E) of section 2923.16 of the Revised Code as the division
existed prior to September 30, 2011, or a violation of division (E)(1) or (2) of section 2923.16 of the
Revised Code as the division existed prior to the-effeetive-date-ofthis-amendment-June 13, 2022, and
who is authorized by division (H)(2)(a) of that section to file an application under this section for the
expungement of the conviction record may apply to the sentencing court for the expungement of the
record of conviction. Any person who is convicted of, was convicted of, pleads guilty to, or has
pleaded guilty to a violation of division (B)(1) of section 2923.12 of the Revised Code as it existed
prior to the-effeetive-date-of-this-amendment-June 13, 2022. and who is authorized by division (E)(2)
of that section may apply to the sentencing court for the expungement of the record of conviction.
The person may file the application at any time on or after September 30, 2011, with respect to
violations of division (B), (C), or (E) of section 2923.16 of the Revised Code as they existed prior to
that date, or at any time on or after the-effeetive-date-of-this-amendment-June 13, 2022, with respect
to a violation of division (B)(1) of section 2923.12 of the Revised Code or of division (E)(1) or (2) of
section 2923.16 of the Revised Code as the particular division existed prior to the-effeetive-date-of
this-amendmentJune 13, 2022. The application shall do all of the following:

(1) Identify the applicant, the offense for which the expungement is sought, the date of the
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conviction of or plea of guilty to that offense, and the court in which the conviction occurred or the
plea of guilty was entered;

(2) Include evidence that the offense was a violation of division (B), (C), or (E) of section
2923.16 of the Revised Code as the division existed prior to September 30, 2011, or was a violation
of division (B)(1) of section 2923.12 of the Revised Code or of division (E)(1) or (2) of section
2923.16 of the Revised Code as the particular division existed prior to the—effeetive-date—of-this-
amendment-June 13, 2022, and that the applicant is authorized by division (H)(2)(a) of section
2923.16 or division (E)(2) of section 2923.12 of the Revised Code, whichever is applicable, to file an
application under this section;

(3) Include a request for expungement of the record of conviction of that offense under this
section.

€&3(B) Upon the filing of an application under division B)(A) of this section and the
payment of the fee described in division )}3)(C)(3) of this section if applicable, the court shall set a
date for a hearing and shall notify the prosecutor for the case of the hearing on the application. The
prosecutor may object to the granting of the application by filing an objection with the court prior to
the date set for the hearing. The prosecutor shall specify in the objection the reasons for believing a
denial of the application is justified. The court shall direct its regular probation officer, a state
probation officer, or the department of probation of the county in which the applicant resides to make
inquiries and written reports as the court requires concerning the applicant. The court shall hold the
hearing scheduled under this division.

B BH(C)(1) At the hearing held under division €£)(B) of this section, the court shall do each
of the following:

(a) Determine whether the applicant has been convicted of or pleaded guilty to a violation of
division (E) of section 2923.16 of the Revised Code as the division existed prior to September 30,
2011, and whether the conduct that was the basis of the violation no longer would be a violation of
that division on or after September 30, 2011;

(b) Determine whether the applicant has been convicted of or pleaded guilty to a violation of
division (B) or (C) of section 2923.16 of the Revised Code as the division existed prior to September
30, 2011, and whether the conduct that was the basis of the violation no longer would be a violation
of that division on or after September 30, 2011, due to the application of division (F)(5) of that
section as it exists on and after September 30, 2011;

(c) Determine whether the applicant has been convicted of or pleaded guilty to a violation of
division (B)(1) of section 2923.12 of the Revised Code or of division (E)(1) or (2) of section 2923.16
of the Revised Code as the particular division existed prior to the—effeetive—date—ef—this—
amendmentJune 13, 2022;

(d) If the prosecutor has filed an objection in accordance with division €&)(B) of this section,
consider the reasons against granting the application specified by the prosecutor in the objection;

(e) Weigh the interests of the applicant in having the records pertaining to the applicant's
conviction or guilty plea expunged against the legitimate needs, if any, of the government to maintain
those records.

(2)(a) The court may order the expungement of all official records pertaining to the case and
the deletion of all index references to the case and, if it does order the expungement, shall send notice
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of the order to each public office or agency that the court has reason to believe may have an official
record pertaining to the case if the court, after complying with division (B¥B(C)(1) of this section,
determines both of the following:

(1) That the applicant has been convicted of or pleaded guilty to a violation of division (E) of
section 2923.16 of the Revised Code as it existed prior to September 30, 2011, and the conduct that
was the basis of the violation no longer would be a violation of that division on or after September
30, 2011; that the applicant has been convicted of or pleaded guilty to a violation of division (B) or
(C) of section 2923.16 of the Revised Code as the division existed prior to September 30, 2011, and
the conduct that was the basis of the violation no longer would be a violation of that division on or
after September 30, 2011, due to the application of division (F)(5) of that section as it exists on and
after September 30, 2011; or that the applicant has been convicted of or pleaded guilty to a violation
of division (B)(1) of section 2923.12 of the Revised Code or of division (E)(1) or (2) of section
2923.16 of the Revised Code as the particular division existed prior to the—effeetive—date—of—this-
amendmentJune 13, 2022;

(i) That the interests of the applicant in having the records pertaining to the applicant's
conviction or guilty plea expunged are not outweighed by any legitimate needs of the government to
maintain those records.

(b) The proceedings in the case that is the subject of an order issued under division DH2a)
(C)(2)(a) of this section shall be considered not to have occurred and the conviction or guilty plea of
the person who is the subject of the proceedings shall be expunged. The record of the conviction
shall not be used for any purpose, including, but not limited to, a criminal records check under
section 109.572 of the Revised Code or a determination under section 2923.125 or 2923.1213 of the
Revised Code of eligibility for a concealed handgun license. The applicant may, and the court shall,
reply that no record exists with respect to the applicant upon any inquiry into the matter.

(3) Upon the filing of an application under this section, the applicant, unless indigent, shall
pay a fee of fifty dollars. The court shall pay thirty dollars of the fee into the state treasury and shall
pay twenty dollars of the fee into the county general revenue fund.

Sec. 295338 2953.36. (A)-As-used-in-this-seetion:

B) Any person who is or was convicted of a violation of section 2907.24, 2907.241, or
2907.25 of the Revised Code may apply to the sentencing court for the expungement of the record of
conviction of any offense, other than a record of conviction of a violation of section 2903.01,
2903.02, or 2907.02 of the Revised Code, the person's participation in which was a result of the
person having been a victim of human trafficking. The person may file the application at any time.
The application may request an order to expunge the record of conviction for more than one offense,
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but if it does, the court shall consider the request for each offense separately as if a separate
application had been made for each offense and all references in divisions (B>-(A) to H)-(G) of this
section to "the offense" or "that offense” mean each of those offenses that are the subject of the
application. The application shall do all of the following:

(1) Identify the applicant, the offense for which the expungement is sought, the date of the
conviction of that offense, and the court in which the conviction occurred;

(2) Describe the evidence and provide copies of any documentation showing that the person
is entitled to relief under this section;

(3) Include a request for expungement of the record of conviction of that offense under this
section.

€6-(B) The court may deny an application made under division 8)-(A) of this section if it
finds that the application fails to assert grounds on which relief may be granted.

>-(C) If the court does not deny an application under division ¢&-(B) of this section, it
shall set a date for a hearing and shall notify the prosecutor for the case from which the record of
conviction resulted of the hearing on the application. The prosecutor may object to the granting of the
application by filing an objection with the court prior to the date set for the hearing. The prosecutor
shall specify in the objection the reasons for believing a denial of the application is justified. The
court may direct its regular probation officer, a state probation officer, or the department of probation
of the county in which the applicant resides to make inquiries and written reports as the court
requires concerning the applicant.

EXDH-(D)(1) At the hearing held under division €9)3-(C) of this section, the court shall do
both of the following:

(a) If the prosecutor has filed an objection, consider the reasons against granting the
application specified by the prosecutor in the objection;

(b) Determine whether the applicant has demonstrated by a preponderance of the evidence
that the applicant's participation in the offense that is the subject of the application was a result of the
applicant having been a victim of human trafficking.

(2) If the court at the hearing held under division €5)-(C) of this section determines that the
applicant's participation in the offense that is the subject of the application was a result of the
applicant having been a victim of human trafficking and if that subject offense is a felony of the first
or second degree, the court at the hearing also shall consider all of the following factors and, upon
consideration of the factors, shall determine whether the interests of the applicant in having the
record of the conviction of that offense expunged are outweighed by any legitimate needs of the
government to maintain that record of conviction:

(a) The degree of duress under which the applicant acted in committing the subject offense,
including, but not limited to, the history of the use of force or threatened use of force against the
applicant or another person, whether the applicant's judgment or control was impaired by the
administration to the applicant of any intoxicant, drug, or controlled substance, and the threat of
withholding from the applicant food, water, or any drug;

(b) The seriousness of the subject offense;

(c) The relative degree of physical harm done to any person in the commission of the subject
offense;
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(d) The length of time that has expired since the commission of the subject offense;

(e) Whether the prosecutor represents to the court that criminal proceedings are likely to still
be initiated against the applicant for a felony offense for which the period of limitations has not
expired;

(f) Whether the applicant at the time of the hearing is subject to supervision as a result of the
subject offense.

(-(E) If after a hearing held under division €B3}-(C) of this section the court finds that the
applicant has demonstrated by a preponderance of the evidence that the applicant's participation in
the offense that is the subject of the application was the result of the applicant having been a victim
of human trafficking, and, if the offense that is the subject of the application is a felony of the first or
second degree, after consideration of the factors required under division E}¥2)}-(D)(2) of this section,
it finds that the interests of the applicant in having the record of the conviction of that offense
expunged are not outweighed by any legitimate needs of the government to maintain that record of
conviction, the court shall grant the application and order that the record of conviction be expunged.

SYH-(F)(1) The court shall send notice of the order of expungement issued under division
&-(E) of this section to each public office or agency that the court has reason to believe may have an
official record pertaining to the case if the court, after complying with division E}-(D) of this
section, determines both of the following:

(a) That the applicant has been convicted of a violation of section 2907.24, 2907.241, or
2907.25 of the Revised Code;

(b) That the interests of the applicant in having the records pertaining to the applicant's
conviction expunged are not outweighed by any legitimate needs of the government to maintain
those records.

(2) The proceedings in the case that is the subject of an order of expungement issued under
division 5)-(E) of this section shall be considered not to have occurred and the conviction of the
person who is the subject of the proceedings shall be expunged. The record of the conviction shall
not be used for any purpose, including, but not limited to, a criminal records check under section
109.572 of the Revised Code. The applicant may, and the court shall, reply that no record exists with
respect to the applicant upon any inquiry into the matter.

&H-(G) Upon the filing of an application under this section, the applicant, unless indigent,
shall pay a fee of fifty dollars. The court shall pay thirty dollars of the fee into the state treasury and
shall pay twenty dollars of the fee into the county general revenue fund.

Sec. 295356 2953.37. Violations of sections 2953.31 to 2953.61 of the Revised Code shall
not provide the basis to exclude or suppress any of the following evidence that is otherwise
admissible in a criminal proceeding, delinquent child proceeding, or other legal proceeding:

(A) DNA records collected in the DNA database;

(B) Fingerprints filed for record by the superintendent of the bureau of criminal identification
and investigation;

(C) Other evidence that was obtained or discovered as the direct or indirect result of
divulging or otherwise using the records described in divisions (A) and (B) of this section.

Sec. 2953.39. (A) As used in this section:

(1) "Applicant prosecutor" means the prosecutor who applies under division (B)(1) of this
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section for the sealing or expungement of the record of a case that pertains to a conviction of a person
of a low-level controlled substance offense.

(2) "Low-level controlled substance offense" means a violation of any provision of Chapter
2925. of the Revised Code that is a misdemeanor of the fourth degree or a minor misdemeanor or a
violation of an ordinance of a municipal corporation that is substantially equivalent to a violation of
any provision of Chapter 2925. of the Revised Code and that, if the violation were to be charged
under the provision of Chapter 2925. of the Revised Code. would be a misdemeanor of the fourth
degree or a minor misdemeanor.

(3) "Subject offender" means, regarding _an application filed under division (B)(1) of this
section requesting the sealing or expungement of the record of a case that pertains to a conviction of
a low-level controlled substance offense, the person who was convicted of the low-level controlled
substance offense for which the application requests the sealing or expungement.

(B)Y(1) If a person is or was convicted of a low-level controlled substance offense, the

prosecutor in the case may apply to the sentencing court for the sealing or expungement of the record
of the case that pertains to the conviction. The prosecutor may file the application with respect to the
offense that is the subject of the application at any time after the expiration, with respect to that
offense and the subject offender, of the corresponding period of time specified in division (B)(1) of
section 2953.32 of the Revised Code for sealing or expungement applications filed by an offender
under that section.

(2) An application under division (B)(1) of this section may request an order to seal or
expunge the record of conviction for more than one low-level controlled substance offense, but if it
does, the court shall consider the request for each offense separately as if a separate application had
been made for each offense and all references in divisions (B) to (F) of this section to "the offense" or
"that offense" mean each of those offenses that are the subject of the application.

(3) Upon the filing of an application under division (B)(1) of this section, except as otherwise
provided in this division, the applicant prosecutor shall pay a fee of not more than fifty dollars,
including court fees, regardless of the number of records the application requests to have sealed or
expunged. The court may direct the clerk of the court to waive some or all of the fee that otherwise
would be charged. If the applicant pays a fee, the court shall pay three-fifths of the fee collected into
the state treasury, with half of that amount credited to the attorney general reimbursement fund
created under section 109.11 of the Revised Code. If the applicant pays a fee, the court shall pay two-
fifths of the fee collected into the county general revenue fund if the sealed or expunged conviction
was pursuant to a state statute, or into the general revenue fund of the municipal corporation involved
if the sealed or expunged conviction was pursuant to a municipal ordinance.

(C) An application filed under division (B)(1) of this section shall do all of the following:

(1) Identify the subject offender and the applicant prosecutor. the offense for which the
sealing or expungement is sought. the date of the conviction of that offense. and the court in which
the conviction occurred;

(2) Describe the evidence and provide copies of any documentation showing that the subject
offender is entitled to relief under this section;

(3) Include a request for sealing or expungement under this section of the record of the case
that pertains to the conviction of that offense.
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(D)(1) Upon the filing of an application under division (B)(1) of this section. the court shall
set a date for a hearing and shall notify the applicant prosecutor of the date, time. and location of the
hearing. Upon receipt of the notice, the prosecutor shall do both of the following:

(a) Notify the subject offender of the application. the date. time, and location of the hearing
on the application, and the offender's right to object to the granting of the application. The notice
shall be provided at the offender's last known address or through another means of contact.

(b) Notify the victim of the offense, if such a victim exists. of the application. the date. time,
and location of the hearing on the application, and the victim's right to object to the granting of the
application. The notice shall be provided by any reasonable means reasonably calculated to provide
prompt actual notice, including regular mail, telephone, and electronic_mail. If the prosecutor

attempts to provide notice to a victim under this division but the attempt is unsuccessful because the
prosecutor is unable to locate the victim, is unable to provide the notice by the chosen method

because the mailing address, telephone number, or electronic mail address at which to provide the
notice cannot be determined, or the notice is sent by mail and it is returned, the prosecutor shall make
another attempt to provide the notice to the victim. If the second attempt is unsuccessful. the

prosecutor shall make at least one more attempt to provide the notice.

(2) The court shall hold the hearing set under division (D)(1) of this section not less than
forty-five days and not more than ninety days from the date of the filing of the application.

The subject offender may object to the granting of the application by filing an objection with
the court prior to the date set for the hearing. The victim of the offense may object to the granting of
the application by filing an objection with the court prior to the date set for the hearing. The subject
offender or victim shall specify in the objection the reasons for believing that the application should
be denied.

(E)(1) At the hearing held under division (D) of this section, the court shall determine

whether the offense that is the subject of the application is a low-level controlled substance offense
and whether the amount of time specified in division (B)(1) of this section for the filing of the
application has expired.

(2) If the court at the hearing held under division (D) of this section determines that the
offense that is the subject of the application is a low-level controlled substance offense and that the
amount of time specified in division (B)(1) of this section for the filing of the application has

expired, the court at the hearing also shall do all of the following:
(a) Determine whether criminal proceedings are pending against the subject offender;
(b) Determine whether the subject offender has been rehabilitated to the satisfaction of the

court;
(c) If the subject offender objected, consider the reasons against granting the application

specified by the offender in the objection;

(d) If the victim objected, pursuant to the Ohio Constitution, consider the reasons against
granting the application specified by the victim in the objection;

(e) Weigh the interests of the subject offender in having the records pertaining to the

offender’s conviction sealed or expunged against the legitimate needs. if any, of the government to

maintain those records.
(F)(1) If the court determines, after complying with divisions (E)(1) and (2) of this section,
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that no criminal proceeding is pending against the subject offender. that the interests of the offender
in_having the records pertaining to the offender's conviction sealed or expunged are not outweighed
by any legitimate governmental needs to maintain those records, and that the rehabilitation of the
offender has been attained to the satisfaction of the court. all of the following apply:

(a) The court shall issue orders of the type specified in division (D)(2) of section 2953.32 of
the Revised Code, subject to the exceptions specified in that division.

(b) The proceedings in the case that pertain to the conviction shall be considered not to have
occurred and the conviction of the subject offender shall be sealed or expunged. subject to the
exceptions specified in division (D)(2) of section 2953.32 of the Revised Code.

(c) The court shall notify the subject offender, at the offender’s last known address or through
another means of contact, that the court has issued the order requiring the sealing or expungement of
the official records pertaining to the case and shall specifically identify the offense and case with
respect to which the order applies.

(2) If the court orders the official records pertaining to the case sealed or expunged under
division (F)(1) of this section, the court shall comply with division (D)(4)(a) or (b) of section

2953.32 of the Revised Code, whichever is applicable.

(3) All provisions of section 2953.34 of the Revised Code that apply with respect to an order
to seal or expunge official records that is issued under section 2953.32 of the Revised Code, or that
apply with respect to the official records to be sealed or expunged under such an order, apply with
respect to_an order to seal or expunge official records that is issued under division (F)(1) of this
section and to the official records to be sealed or expunged under such an order.

(G) A record that is expunged pursuant to an order issued under division (F)(1) of this section
shall be destroyed, deleted, and erased, as appropriate for the record's physical or electronic form or
characteristic, so that the record is permanently irretrievable.

(H) The provisions of this section are separate from, and independent of, the provisions of
sections 2953.35 and 2953.36 and, except as otherwise specified in this section, the provisions of
sections 2953.32 and 2953.34 of the Revised Code.

Sec. 2953.521. (A) As—used—in-this—seetion;—expunge—has-the same-meaning-as—in—seetion

B)>-Any person who is found not guilty of an offense by a jury or a court or who is the
defendant named in a dismissed complaint, indictment, or information may apply to the court for an
order to expunge the person's official records in the case if the complaint, indictment, information, or
finding of not guilty that is the subject of the application was the result of the applicant having been a
victim of human trafficking. The application may be filed at any time after the finding of not guilty
or the dismissal of the complaint, indictment, or information is entered upon the minutes of the court
or the journal, whichever entry occurs first. The application may request an order to expunge official
records for more than one offense, but if it does, the court shall consider the request for each offense
separately as if a separate application had been made for each offense and all references in divisions
Br(A) to H-(G) of this section to "the offense” or "that offense” mean each of those offenses that
are the subject of the application.

¢&)>(B) The court may deny an application made under division (B}-(A) of this section if it
finds that the application fails to assert grounds on which relief may be granted.
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5)-(C) If the court does not deny an application under division €€3-(B) of this section, the
court shall set a date for a hearing and shall notify the prosecutor for the case of the hearing on the
application. The prosecutor may object to the granting of the application by filing an objection with
the court prior to the date set for the hearing. The prosecutor shall specify in the objection the reasons
for believing a denial of the application is justified.

EX>-(D) At the hearing held under division €5)-(C) of this section, the court shall do all of the
following:

(1) If the prosecutor has filed an objection, consider the reasons against granting the
application specified by the prosecutor in the objection;

(2) Determine whether the applicant has demonstrated by a preponderance of the evidence
that the complaint, indictment, information, or finding of not guilty that is the subject of the
application was the result of the applicant having been a victim of human trafficking;

(3) If the application pertains to a dismissed complaint, indictment, or information, determine
whether the dismissal was with prejudice or without prejudice and, if the dismissal was without
prejudice, whether the period of limitations applicable to the offense that was the subject of that
complaint, indictment, or information has expired;

(4) Determine whether any criminal proceedings are pending against the applicant.

EH—-(E)(1) Subject to division EH2)-(E)(2) of this section, if the court finds that the
applicant has demonstrated by a preponderance of the evidence that the complaint, indictment,
information, or finding of not guilty that is the subject of the application was the result of the
applicant having been a victim of human trafficking, the court shall grant the application and order
that the official records be expunged.

(2) The court shall not grant the application and order that the official records be expunged
unless the court determines that the interests of the applicant in having the official records pertaining
to the complaint, indictment, or information or finding of not guilty that is the subject of the
application expunged are not outweighed by any legitimate needs of the government to maintain
those records.

¢&)-(F) If an expungement is ordered under division )(E) of this section, the court shall
send notice of the order of expungement to each public office or agency that the court has reason to
believe may have an official record pertaining to the case.

H-(G) The proceedings in the case that is the subject of an order issued under division &5
(E) of this section shall be considered not to have occurred and the official records shall be expunged.
The official records shall not be used for any purpose, including a criminal records check under
section 109.572 of the Revised Code. The applicant may, and the court shall, reply that no record
exists with respect to the applicant upon any inquiry into the matter.

Sec. 2953.57. (A) A court that enters a judgment that vacates and sets aside the conviction of
a person because of DNA testing that was performed under sections 2953.71 to 2953.81 of the
Revised Code or under section 2953.82 of the Revised Code shall issue ninety days after the court
vacates and sets aside the conviction an order directing that all official records pertaining to the case
involving the vacated conviction be sealed and that the proceedings in the case shall be deemed not

to have occurred.
(B) As used in sections 2953.57 to 2953.60 of the Revised Code, "official records" has the
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same meaning as in section 2953-5+-2953.31 of the Revised Code.

Sec. 2953.58. (A) The court shall send notice of an order to seal official records issued
pursuant to section 2953.57 of the Revised Code to any public office or agency that the court knows
or has reason to believe may have any record of the case, whether or not it is an official record, that is
the subject of the order. The notice shall be sent by certified mail, return receipt requested.

(B) A person whose official records have been sealed pursuant to an order issued pursuant to
section 2953.57 of the Revised Code may present a copy of that order and a written request to
comply with it, to a public office or agency that has a record of the case that is the subject of the
order.

(C) An order to seal official records issued pursuant to section 2953.57 of the Revised Code
applies to every public office or agency that has a record of the case that is the subject of the order,
regardless of whether it receives a copy of the order to seal the official records pursuant to division
(A) or (B) of this section.

(D) Upon receiving a copy of an order to seal official records pursuant to division (A) or (B)
of this section or upon otherwise becoming aware of an applicable order to seal official records
issued pursuant to section 2953.57 of the Revised Code, a public office or agency shall comply with
the order and, if applicable, with the provisions of section 2953.59 of the Revised Code, except that it
may maintain a record of the case that is the subject of the order if the record is maintained for the
purpose of compiling statistical data only and does not contain any reference to the person who is the
subject of the case and the order.

A public office or agency also may maintain an index of sealed official records, in a form
similar to that for sealed records of conviction as set forth in division @)—(C) of section 295332
2953.34 of the Revised Code, access to which may not be afforded to any person other than the
person who has custody of the sealed official records. The sealed official records to which such an
index pertains shall not be available to any person, except that the official records of a case that have
been sealed may be made available to the following persons for the following purposes:

(1) To the person who is the subject of the records upon written application, and to any other
person named in the application, for any purpose;

(2) To a law enforcement officer who was involved in the case, for use in the officer's defense
of a civil action arising out of the officer's involvement in that case.

Sec. 2953.59. (A) Except as otherwise provided in Chapter 2950. of the Revised Code, upon
the issuance of an order by a court under section 2953.57 of the Revised Code directing that all
official records pertaining to a case be sealed and that the proceedings in the case be deemed not to
have occurred:

(1) Every law enforcement officer possessing records or reports pertaining to the case that are
the officer's specific investigatory work product and that are excepted from the definition of "official
records" contained in section 2953-54-2953.31 of the Revised Code shall immediately deliver the
records and reports to the officer's employing law enforcement agency. Except as provided in
division (A)(3) of this section, no such officer shall knowingly release, disseminate, or otherwise
make the records and reports or any information contained in them available to, or discuss any
information contained in them with, any person not employed by the officer's employing law
enforcement agency.
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(2) Every law enforcement agency that possesses records or reports pertaining to the case that
are its specific investigatory work product and that are excepted from the definition of "official
records” contained in section 2953:54—2953.31 of the Revised Code, or that are the specific
investigatory work product of a law enforcement officer it employs and that were delivered to it
under division (A)(1) of this section shall, except as provided in division (A)(3) of this section, close
the records and reports to all persons who are not directly employed by the law enforcement agency
and shall, except as provided in division (A)(3) of this section, treat the records and reports, in
relation to all persons other than those who are directly employed by the law enforcement agency, as
if they did not exist and had never existed. Except as provided in division (A)(3) of this section, no
person who is employed by the law enforcement agency shall knowingly release, disseminate, or
otherwise make the records and reports in the possession of the employing law enforcement agency
or any information contained in them available to, or discuss any information contained in them with,
any person not employed by the employing law enforcement agency.

(3) A law enforcement agency that possesses records or reports pertaining to the case that are
its specific investigatory work product and that are excepted from the definition of "official records"
contained in division @3)-(C) of section 2953-5+-2953.31 of the Revised Code, or that are the specific
investigatory work product of a law enforcement officer it employs and that were delivered to it
under division (A)(1) of this section may permit another law enforcement agency to use the records
or reports in the investigation of another offense, if the facts incident to the offense being
investigated by the other law enforcement agency and the facts incident to an offense that is the
subject of the case are reasonably similar and if all references to the name or identifying information
of the person whose records were sealed are redacted from the records or reports. The agency that
provides the records and reports may not provide the other agency with the name of the person who
is the subject of the case the records of which were sealed.

(B) Whoever violates division (A)(1), (2), or (3) of this section is guilty of divulging
confidential information, a misdemeanor of the fourth degree.

Sec. 2953.61. (A) Except as provided in division (B)(1) of this section, a person charged with
two or more offenses as a result of or in connection with the same act may not apply to the court
pursuant to section 2953.32-er2953-52, 2953.33, or 2953.521 of the Revised Code for the sealing or
expungement of the person's record in relation to any of the charges, and a prosecutor may not apply
to the court pursuant to section 2953.39 of the Revised Code for the sealing or expungement of the
record of a person in relation to any of the charges if the person was charged with two or more
offenses as a result of or in connection with the same act, when at least one of the charges has a final
disposition that is different from the final disposition of the other charges until such time as the
person, or prosecutor. would be able to apply to the court and have all of the records pertaining to all
of those charges sealed or expunged pursuant to section 2953.32-er2953-52, 2953.33, 2953.39, or
2953.521 of the Revised Code.

(B)(1) When a person is charged with two or more offenses as a result of or in connection
with the same act and the final disposition of one, and only one, of the charges is a conviction under
any section of Chapter 4507., 4510., 4511., or 4549., other than section 4511.19 or 4511.194 of the
Revised Code, or under a municipal ordinance that is substantially similar to any section other than
section 4511.19 or 4511.194 of the Revised Code contained in any of those chapters, and if the




Am. Sub. S. B. No. 288 134th G.A.
306

records pertaining to all the other charges would be eligible for sealing or expungement under section
2053-52-2953.33. 2953.39. or 2953.521 of the Revised Code in the absence of that conviction, the
court may order that the records pertaining to all the charges be sealed_or expunged. In such a case,
the court shall not order that only a portion of the records be sealed or expunged.

(2) Division (B)(1) of this section does not apply if the person convicted of the offenses
currently holds a commercial driver's license or commercial driver's license temporary instruction
permit.

Sec. 2967.04. (A) A pardon or commutation may be granted upon such conditions precedent
or subsequent as the governor may impose, which conditions shall be stated in the warrant. Such
pardon or commutation shall not take effect until the conditions so imposed are accepted by the
convict or prisoner so pardoned or having a sentence commuted, and the convict's or prisoner's
acceptance is indorsed upon the warrant, signed by the prisoner or convict, and attested by one
witness. Such witness shall go before the clerk of the court of common pleas in whose office the
sentence is recorded and prove the signature of the convict. The clerk shall thereupon record the
warrant, indorsement, and proof in the journal of the court, which record, or a duly certified
transcript thereof, shall be evidence of such pardon or commutation, the conditions thereof, and the
acceptance of the conditions.

(B) An unconditional pardon relieves the person to whom it is granted of all disabilities
arising out of the conviction or convictions from which it is granted. For purposes of this section,
"unconditional pardon" includes a conditional pardon with respect to which all conditions have been
performed or have transpired.

(C) In the case of an unconditional pardon, the governor may include as a condition of the
pardon that records related to the conviction be sealed as if the records are related to an offense that
is eligible to be sealed. The governor may issue a writ for the records related to the pardoned
conviction or convictions to be sealed. However, such a writ shall not seal the records required to be
kept under division (E) of section 107.10 of the Revised Code and shall not have any impact on the
governor's office or on reports required to be made under law. Other than the records required to be
kept under division (E) of section 107.10 of the Revised Code, no records of the governor's office
related to a pardon that have been sealed under this division are subject to public inspection unless
directed by the governor. Inspection of the records or disclosure of information contained in the
records may be made pursuant to division €5}(A) of section 2953-32-2953.34 of the Revised Code or
as the governor may direct. A disclosure of records sealed under a writ issued by the governor is not a
criminal offense.

Sec. 2967.12. (A) Except as provided in division (G) of this section, at least sixty days before
the adult parole authority recommends any pardon or commutation of sentence, or grants any parole,
the authority shall provide a notice of the pendency of the pardon, commutation, or parole, setting
forth the name of the person on whose behalf it is made, the offense of which the person was
convicted or to which the person pleaded guilty, the time of conviction or the guilty plea, and the
term of the person's sentence. to the prosecuting attorney and the judge of the court of common pleas
of the county in which the indictiment against the person was found. If there is more than one judge
of that court of common pleas. the authority shall provide the notice to the presiding judge. Upon the
request of the prosecuting attorney or of any law enforcement agency, the authority shall provide to
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the requesting prosecuting attorney and law enforcement agencies an institutional summary report
that covers the subject person's participation while confined in a state correctional institution in
training, work, and other rehabilitative activities and any disciplinary action taken against the person
while so confined. The department of rehabilitation and correction may utilize electronic means to
provide this notice. The department of rehabilitation and correction, at the same time that it provides
the notice to the prosecuting attorney and judge under this division, also shall post on the database it
maintains pursuant to section 5120.66 of the Revised Code the offender's name and all of the
information specified in division (A)(1)(c)(iii) of that section.

(B) If a request for notification has been made pursuant to section 2930.16 of the Revised
Code or if division (H) of this section applies, the office of victim services or the adult parole
authority also shall provide notice to the victim or the victim's representative at least sixty days prior
to recommending any pardon or commutation of sentence for, or granting any parole to, the person.
The notice shall include the information required by division (A) of this section and may be provided
by telephone or through electronic means. The notice also shall inform the victim or the victim's
representative that the victim or representative may send a written statement relative to the
victimization and the pending action to the adult parole authority and that, if the authority receives
any written statement prior to recommending a pardon or commutation or granting a parole for a
person, the authority will consider the statement before it recommends a pardon or commutation or
grants a parole. If the person is being considered for parole, the notice shall inform the victim or the
victim's representative that a full board hearing of the parole board may be held and that the victim or
victim's representative may contact the office of victims' services for further information. If the
person being considered for parole was convicted of or pleaded guilty to a violation of section
2903.01 or 2903.02 of the Revised Code, an offense of violence that is a felony of the first, second,
or third degree, or an offense punished by a sentence of life imprisonment, the notice shall inform the
victim of that offense, the victim's representative, or a member of the victim's immediate family that
the victim, the victim's representative, and the victim's immediate family have the right to give
testimony at a full board hearing of the parole board and that the victim or victim's representative
may contact the office of victims' services for further information.

(C) When notice of the pendency of any pardon, commutation of sentence, or parole has been
provided to a judge or prosecutor or posted on the database as required in division (A) of this section
and a hearing on the pardon, commutation, or parole is continued to a date certain, the authority shall
provide notice of the further consideration of the pardon, commutation, or parole at least sixty days
before the further consideration. The notice of the further consideration shall be provided to the
proper judge and prosecuting attorney at least sixty days before the further consideration, and may be
provided using electronic means, and, if the initial notice was posted on the database as provided in
division (A) of this section, the notice of the further consideration shall be posted on the database at
least sixty days before the further consideration. If the prosecuting attorney or a law enforcement
agency was provided a copy of the institutional summary report relative to the subject person under
division (A) of this section, the authority shall include with the notice of the further consideration
sent to the prosecuting attorney any new information with respect to the person that relates to
activities and actions of the person that are of a type covered by the report and shall send to the law
enforcement agency a report that provides notice of the further consideration and includes any such
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new information with respect to the person. When notice of the pendency of any pardon,
commutation, or parole has been given as provided in division (B) of this section and the hearing on
it is continued to a date certain, the authority shall give notice of the further consideration to the
victim or the victim's representative in accordance with section 2930.03 of the Revised Code.

(D) In case of an application for the pardon or commutation of sentence of a person
sentenced to capital punishment, the governor may modify the requirements of notification and
publication if there is not sufficient time for compliance with the requirements before the date fixed
for the execution of sentence.

(E) If an offender is serving a prison term imposed under division (A)(3), (B)(1)(a), (b), or
(), (B)(2)(a), (b), or (c), or (B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised Code and if
the parole board terminates its control over the offender's service of that term pursuant to section
2971.04 of the Revised Code, the parole board immediately shall provide written notice of its
termination of control or the transfer of control to the entities and persons specified in section
2971.04 of the Revised Code.

(F) The failure of the adult parole authority to comply with the notice or posting provisions of
division (A), (B), or (C) of this section or the failure of the parole board to comply with the notice
provisions of division (E) of this section do not give any rights or any grounds for appeal or post-
conviction relief to the person serving the sentence.

(G) Divisions (A), (B), and (C) of this section do not apply to any release of a person that is
of the type described in division (B)(2)(b) of section 5120.031 of the Revised Code.

(H) If a defendant is incarcerated for the commission of aggravated murder, murder, or an
offense of violence that is a felony of the first, second, or third degree or is under a sentence of life
imprisonment, except as otherwise provided in this division, the notice described in division (B) of
this section shall be given to the victim or victim's representative regardless of whether the victim or
victim's representative has made a request for notification. The notice described in division (B) of
this section shall not be given under this division to a victim or victim's representative if the victim or
victim's representative has requested pursuant to division (B)(2) of section 2930.03 of the Revised
Code that the victim or the victim's representative not be provided the notice. The notice described in
division (B) of this section does not have to be given under this division to a victim or victim's
representative if notice was given to the victim or victim's representative with respect to at least two
prior considerations of pardon, commutation, or parole of a person and the victim or victim's
representative did not provide any written statement relative to the victimization and the pending
action, did not attend any hearing conducted relative to the pending action, and did not otherwise
respond to the office with respect to the pending action. Regardless of whether the victim or victim's
representative has requested that the notice described in division (B) of this section be provided or
not be provided, the office of victim services or adult parole authority shall give similar notice to the
law enforcement agency that arrested the defendant if any officer of that agency was a victim of the
offense and to any member of the victim's immediate family who requests notification. If notice is to
be given under this division, the office or authority may give the notice by any reasonable means,
including regular mail, telephone, and electronic mail, in accordance with division (D)(1) of section
2930.16 of the Revised Code. If the notice is based on an offense committed prior to the-effeetive
date-ef-thisamendment March 22, 2013, the notice to the victim or victim's representative also shall
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include the opt-out information described in division (D)(1) of section 2930.16 of the Revised Code.
The office or authority, in accordance with division (D)(2) of section 2930.16 of the Revised Code,
shall keep a record of all attempts to provide the notice, and of all notices provided, under this
division.

Division (H) of this section, and the notice-related provisions of divisions (E)(2) and (K) of
section 2929.20, division (D)(1) of section 2930.16, division (E)(1)(b) of section 2967.19 as it
existed prior to the effective date of this amendment, division (A)(3)(b) of section 2967.26, division
(D)(1) of section 2967.28, and division (A)(2) of section 5149.101 of the Revised Code enacted in
the act in which division (H) of this section was enacted, shall be known as "Roberta's Law."

(1) In addition to and independent of the right of a victim to make a statement as described in
division (A) of this section or pursuant to section 2930.17 of the Revised Code or to otherwise make
a statement, the authority for a judge or prosecuting attorney to furnish statements and information,
make recommendations, and give testimony as described in division (A) of this section, the right of a
prosecuting attorney, judge, or victim to give testimony or submit a statement at a full parole board
hearing pursuant to section 5149.101 of the Revised Code, and any other right or duty of a person to
present information or make a statement, any person may send to the adult parole authority at any
time prior to the authority's recommending a pardon or commutation or granting a parole for the
offender a written statement relative to the offense and the pending action.

(J) As used in this section, "victim's immediate family" means the mother, father, spouse,
sibling, or child of the victim, provided that in no case does "victim's immediate family" include the
offender with respect to whom the notice in question applies.

Sec. 2967.13. (A) Except as provided in division (G) of this section or section 2967.132 of
the Revised Code, a prisoner serving a sentence of imprisonment for life for an offense committed on
or after July 1, 1996, is not entitled to any earned credit under division (A)(2) or (3) of section
2967.193_or 2967.194 of the Revised Code and becomes eligible for parole as follows:

(1) If a sentence of imprisonment for life was imposed for the offense of murder, at the
expiration of the prisoner's minimum term;

(2) If a sentence of imprisonment for life with parole eligibility after serving twenty years of
imprisonment was imposed pursuant to section 2929.022 or 2929.03 of the Revised Code, after
serving a term of twenty years;

(3) If a sentence of imprisonment for life with parole eligibility after serving twenty-five full
years of imprisonment was imposed pursuant to section 2929.022 or 2929.03 of the Revised Code,
after serving a term of twenty-five full years;

(4) If a sentence of imprisonment for life with parole eligibility after serving thirty full years
of imprisonment was imposed pursuant to section 2929.022 or 2929.03 of the Revised Code, after
serving a term of thirty full years;

(5) If a sentence of imprisonment for life was imposed for rape, after serving a term of ten
full years' imprisonment;

(6) If a sentence of imprisonment for life with parole eligibility after serving fifteen years of
imprisonment was imposed for a violation of section 2927.24 of the Revised Code, after serving a
term of fifteen years.

(B) Except as provided in division (G) of this section or section 2967.132 of the Revised
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Code, a prisoner serving a sentence of imprisonment for life with parole eligibility after serving
twenty years of imprisonment or a sentence of imprisonment for life with parole eligibility after
serving twenty-five full years or thirty full years of imprisonment imposed pursuant to section
2929.022 or 2929.03 of the Revised Code for an offense committed on or after July 1, 1996,
consecutively to any other term of imprisonment, becomes eligible for parole after serving twenty
years, twenty full years, or thirty full years, as applicable, as to each such sentence of life
imprisonment, which shall not be reduced for earned credits under division (A)(2) or (3) of section
2967.193_or 2967.194 of the Revised Code, plus the term or terms of the other sentences
consecutively imposed or, if one of the other sentences is another type of life sentence with parole
eligibility, the number of years before parole eligibility for that sentence.

(C) Except as provided in division (G) of this section or section 2967.132 of the Revised
Code, a prisoner serving consecutively two or more sentences in which an indefinite term of
imprisonment is imposed becomes eligible for parole upon the expiration of the aggregate of the
minimum terms of the sentences.

(D) Except as provided in division (G) of this section or section 2967.132 of the Revised
Code, a prisoner serving a term of imprisonment who is described in division (A) of section
2967.021 of the Revised Code becomes eligible for parole as described in that division or, if the
prisoner is serving a definite term of imprisonment, shall be released as described in that division.

(E) Except as provided in section 2967.132 of the Revised Code, a prisoner serving a
sentence of life imprisonment without parole imposed pursuant to section 2907.02 or section 2929.03
or 2929.06 of the Revised Code is not eligible for parole and shall be imprisoned until death.

(F) A prisoner serving a stated prison term that is a non-life felony indefinite prison term shall
be released in accordance with sections 2967.271 and 2967.28 of the Revised Code. A prisoner
serving a stated prison term of any other nature shall be released in accordance with section 2967.28
of the Revised Code.

(G) Except as provided in section 2967.132 of the Revised Code, a prisoner serving a prison
term or term of life imprisonment without parole imposed pursuant to section 2971.03 of the Revised
Code never becomes eligible for parole during that term of imprisonment.

Sec. 2967.131. (A) In addition to any other terms and conditions of a conditional pardon or
parole, of transitional control, or of another form of authorized release from confinement in a state
correctional institution that is granted to an individual and that involves the placement of the
individual under the supervision of the adult parole authority, and in addition to any other sanctions
of post-release control of a felon imposed under section 2967.28 of the Revised Code, the authority
or, in the case of a conditional pardon, the governor shall include in the terms and conditions of the
conditional pardon, parole, transitional control, or other form of authorized release or shall include as
conditions of the post-release control the conditions that the individual or felon not leave the state
without permission of the court or the individual's or felon's parole or probation officer and that the
individual or felon abide by the law during the period of the individual's or felon's conditional
pardon, parole, transitional control, other form of authorized release, or post-release control.

(B)(1) The department of rehabilitation and correction, as a condition of parole or post-
release control, may require that the individual or felon shall not ingest or be injected with a drug of
abuse and shall submit to random drug testing as provided in divisions (B)(2), (3), and (4) of this
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section and that the results of the drug test indicate that the individual or felon did not ingest or was
not injected with a drug of abuse.

(2) If the adult parole authority has general control and supervision of an individual or felon
who is required to submit to random drug testing as a condition of parole or post-release control
under division (B)(1) of this section, the authority may cause the individual or felon to submit to
random drug testing performed by a laboratory or entity that has entered into a contract with any of
the governmental entities or officers authorized to enter into a contract with that laboratory or entity
under section 341.26, 753.33, or 5120.63 of the Revised Code.

(3) If no laboratory or entity described in division (B)(2) of this section has entered into a
contract as specified in that division, the adult parole authority shall cause the individual or felon to
submit to random drug testing performed by a reputable public laboratory to determine whether the
individual or felon who is the subject of the drug test ingested or was injected with a drug of abuse.

(4) If a laboratory or entity has entered into a contract with a governmental entity or officer as
specified in division (B)(2) of this section, the laboratory or entity shall perform the random drug
testing under division (B)(2) of this section in accordance with the applicable standards that are
included in the terms of that contract. A public laboratory shall perform the random drug tests under
division (B)(3) of this section in accordance with the standards set forth in the policies and
procedures established by the department of rehabilitation and correction pursuant to section 5120.63
of the Revised Code. An individual or felon who is required under division (B)(1) of this section to
submit to random drug testing as a condition of parole or post-release control and whose test results
indicate that the individual or felon ingested or was injected with a drug of abuse shall pay the fee for
the drug test if the adult parole authority requires payment of a fee. A laboratory or entity that
performs the random drug testing on a parolee or releasee under division (B)(2) or (3) of this section
shall transmit the results of the drug test to the adult parole authority.

¢(C)(1) During the period of a conditional pardon or parole, of transitional control, or of
another form of authorized release from confinement in a state correctional institution that is granted
to an individual and that involves the placement of the individual under the supervision of the adult
parole authority, and during a period of post-release control of a felon imposed under section 2967.28
of the Revised Code, authorized field officers of the authority who are engaged within the scope of
their supervisory duties or responsibilities may search, with or without a warrant, the person of the
individual or felon, the place of residence of the individual or felon, and a motor vehicle, another
item of tangible or intangible personal property, or other real property in which the individual or
felon has a right, title, or interest or for which the individual or felon has the express or implied
permission of a person with a right, title, or interest to use, occupy, or possess, if the-any of the
following apply:

(a) The field officers have reasonable grounds to believe that the individual or felon has left
the state, is not abiding by the law, or otherwise is not complying with the terms and conditions of the
individual's or felon's conditional pardon, parole, transitional control, other form of authorized
release, or post-release control. Fhe-

(b) The adult parole authority requires the individual's or felon's consent to searches as part of
the terms and conditions of the conditional pardon or parole, of the transitional control. or of the
other form of authorized release from confinement in a state correctional institution that is granted to
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a_person_and that involves the placement of the person under the supervision of the adult parole
authority, and the individual or felon agreed to those terms and conditions. provided that this division
applies with respect to an individual only if the individual is a felon.

(c) The individual or felon otherwise provides consent for the search, provided that this

division applies with respect to an individual only if the individual is a felon.

(2) The adult parole authority shall provide each individual who is granted a conditional
pardon or parole, transitional control, or another form of authorized release from confinement in a
state correctional institution and each felon who is under post-release control with a written notice
that informs the individual or felon that authorized field officers of the authority who are engaged
within the scope of their supervisory duties or responsibilities may conduct these—the types of
searches described in division (C)(1) of this section during the period of the conditional pardon,
parole, transitional control, other form of authorized release, or post-release control if they-any of the
following apply:

(a) The field officers have reasonable grounds to believe that the individual or felon has left
the state, is not abiding by the law, or otherwise is not complying with the terms and conditions of the
individual's or felon's conditional pardon, parole, transitional control, other form of authorized
release, or post-release control.

(b) The adult parole authority requires the individual's or felon's consent to searches as part of
the terms and conditions of the conditional pardon or parole, of transitional control, or of the other
form of authorized release from confinement in a state correctional institution that is granted to a
person and that involves the placement of the person under the supervision of the adult parole
authority, and the individual or felon agreed to those terms and conditions, provided that this division
applies with respect to an individual only if the individual is a felon.

(c) The individual or felon otherwise provides consent for the search, provided that this
division applies with respect to an individual only if the individual is a felon.

Sec. 2967.132. (A) As used in this section:

(1) "Aggravated homicide offense” means any of the following that involved the purposeful
killing of three or more persons, when the offender is the principal offender in each offense:

(a) Aggravated murder;

(b) Any other offense or combination of offenses that involved the purposeful killing of three
Or more persons.

(2) "Homicide offense" means a violation of section 2903.02, 2903.03, 2903.04, or 2903.041
of the Revised Code or a violation of section 2903.01 of the Revised Code that is not an aggravated
homicide offense.

(B) This section applies to any prisoner serving a prison sentence for one or more offenses
committed when the prisoner was under eighteen years of age. Regardless of whether the prisoner's
stated prison term includes mandatory time, this section shall apply automatically and cannot be
limited by the sentencing court.

(C) Notwithstanding any provision of the Revised Code to the contrary, and regardless of
when the offense or offenses were committed and when the sentence was imposed, a prisoner who is
serving a prison sentence for an offense other than an aggravated homicide offense and who was
under eighteen years of age at the time of the offense, or who is serving consecutive prison sentences
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for multiple offenses none of which is an aggravated homicide offense and who was under eighteen
years of age at the time of the offenses, is eligible for parole as follows:

(1) Except as provided in division (C)(2) or (3) of this section, the prisoner is eligible for
parole after serving eighteen years in prison.

(2) Except as provided in division (C)(3) or (4) of this section, if the prisoner is serving a
sentence for one or more homicide offenses, none of which are an aggravated homicide offense, the
prisoner is eligible for parole after serving twenty-five years in prison.

(3) Except as provided in division (C)(4) of this section, if the prisoner is serving a sentence
for two or more homicide offenses, none of which are an aggravated homicide offense, and the
offender was the principal offender in two or more of those offenses, the prisoner is eligible for
parole after serving thirty years in prison.

(4) If the prisoner is serving a sentence for one or more offenses and the sentence permits
parole earlier than the parole eligibility date specified in division (C)(1), (2), or (3) of this section, the
prisoner is eligible for parole after serving the period of time in prison that is specified in the
sentence.

(D) If the prisoner is serving a sentence for an aggravated homicide offense, or for a violation
of section 2909.24 of the Revised Code when the most serious underlying specified offense the
defendant committed in the violation was aggravated murder or murder, the prisoner is not eligible
for parole review other than in accordance with the sentence imposed for the offense.

(E)(1) Once a prisoner is eligible for parole pursuant to division (C) or (D) of this section, the
parole board, within a reasonable time after the prisoner becomes eligible, shall conduct a hearing to
consider the prisoner's release on parole under parole supervision. The board shall conduct the
hearing in accordance with Chapters 2930., 2967., and 5149. of the Revised Code and in accordance
with the board's policies and procedures. Those policies and procedures must permit the prisoner's
privately retained counsel or the state public defender to appear at the prisoner's hearing to make a
statement in support of the prisoner's release.

(2) The parole board shall ensure that the review process provides the prisoner a meaningful
opportunity to obtain release. In addition to any other factors the board is required or authorized to
consider by rule or statute, the board shall consider the following factors as mitigating factors:

(a) The chronological age of the prisoner at the time of the offense and that age's hallmark
features, including intellectual capacity, immaturity, impetuosity, and a failure to appreciate risks and
consequences;

(b) The family and home environment of the prisoner at the time of the offense, the prisoner's
inability to control the prisoner's surroundings, a history of trauma regarding the prisoner, and the
prisoner's school and special education history;

(c) The circumstances of the offense, including the extent of the prisoner's participation in the
conduct and the way familial and peer pressures may have impacted the prisoner's conduct;

(d) Whether the prisoner might have been charged and convicted of a lesser offense if not for
the incompetencies associated with youth such as the prisoner's inability to deal with police officers
and prosecutors during the prisoner's interrogation or possible plea agreement, or the prisoner's
inability to assist the prisoner's own attorney;

(e) Examples of the prisoner's rehabilitation, including any subsequent growth or increase in
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maturity during imprisonment.

(F) In accordance with section 2967.131 of the Revised Code, the parole board shall impose
appropriate terms and conditions of release upon each prisoner granted a parole under this section.

(G) If the parole board denies release on parole pursuant to this section, the board shall
eonduet—set a time for a subsequent release review nettater—than—five—years—after—release—was-
dentedand hearing in accordance with rules adopted by the department of rehabilitation and
correction in effect at the time of the denial.

(H) In addition to any notice required by rule or statute, the parole board shall notify the state
public defender, the victim, and the appropriate prosecuting attorney of a prisoner's eligibility for
review under this section at least sixty days before the board begins any review or proceedings
involving that prisoner under this section.

(1) This section shall apply to determine the parole eligibility of all prisoners described
in this section who committed an offense prior to, on, or after-the-effeetive-date-of-thisseetion April
12, 2021, regardless of when the prisoner committed or was sentenced for the offense and, for
purposes of this section, a prisoner is "serving" a prison sentence for an offense if on or after—the-
effeetive-date-ofthisseetion April 12, 2021, the prisoner is serving a prison sentence for that offense,
regardless of when the sentence was imposed or the offense was committed.

(2) The provisions of this section do not apply to an offender who is paroled on an offense
committed when the offender was under eighteen years of age who subsequently returns to prison for
a violation of parole committed as an adult or for a new felony conviction committed as an adult.

Sec. 2967.193. (A)(1) The provisions of this section shall apply. until the date that is one year
after the effective date of this amendment, to persons confined in a state correctional institution or in
the substance use disorder treatment program.

(2) Except as provided in division (C) of this section and subject to the maximum aggregate
total specified in division (AX3)-(A)(4) of this section, a person confined in a state correctional
institution or placed in the substance use disorder treatment program may provisionally earn one day
or five days of credit, based on the category set forth in division (D)(1), (2), (3), (4), or (5) of this
section in which the person is included, toward satisfaction of the person's stated prison term, as
described in division (F) of this section, for each completed month during which the person, if
confined in a state correctional institution, productively participates in an education program,
vocational training, employment in prison industries, treatment for substance abuse, or any other
constructive program developed by the department of rehabilitation and correction with specific
standards for performance by prisoners or during which the person, if placed in the substance use
disorder treatment program, productively participates in the program. Except as provided in division
(C) of this section and subject to the maximum aggregate total specified in division (AH3-(A)4) of
this section, a person so confined in a state correctional institution who successfully completes two
programs or activities of that type may, in addition, provisionally earn up to five days of credit
toward satisfaction of the person's stated prison term, as described in division (F) of this section, for
the successful completion of the second program or activity. The person shall not be awarded any
provisional days of credit for the successful completion of the first program or activity or for the
successful completion of any program or activity that is completed after the second program or
activity. At the end of each calendar month in which a person productively participates in a program
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or activity listed in this division or successfully completes a program or activity listed in this
division, the department of rehabilitation and correction shall determine and record the total number
of days credit that the person provisionally earned in that calendar month. If the person in a state
correctional institution violates prison rules or the person in the substance use disorder treatment
program violates program or department rules, the department may deny the person a credit that
otherwise could have been provisionally awarded to the person or may withdraw one or more credits
previously provisionally earned by the person. Days of credit provisionally earned by a person shall
be finalized and awarded by the department subject to administrative review by the department of the
person's conduct.

2)-(3) Unless a person is serving a mandatory prison term or a prison term for an offense of
violence or a sexually oriented offense, and notwithstanding the maximum aggregate total specified
in division (A}3)-(A)(4) of this section, a person who successfully completes any of the following
shall earn ninety days of credit toward satisfaction of the person's stated prison term or a ten per cent
reduction of the person's stated prison term, whichever is less:

(a) An Ohio high school diploma or Ohio certificate of high school equivalence certified by
the Ohio central school system;

(b) A therapeutic drug community program;

(c) All three phases of the department of rehabilitation and correction's intensive outpatient
drug treatment program,;

(d) A career technical vocational school program;

(e) A college certification program;

(f) The criteria for a certificate of achievement and employability as specified in division (A)
(1) of section 2961.22 of the Revised Code.

)-(4) Except for persons described in division (AH2Z}-(A)(3) of this section, the aggregate
days of credit provisionally earned by a person for program or activity participation and program and
activity completion under this section and the aggregate days of credit finally credited to a person
under this section shall not exceed eight per cent of the total number of days in the person's stated
prison term.

(B) The department of rehabilitation and correction shall adopt rules that specify the
programs or activities for which credit may be earned under this section, the criteria for determining
productive participation in, or completion of, the programs or activities and the criteria for awarding
credit, including criteria for awarding additional credit for successful program or activity completion,
and the criteria for denying or withdrawing previously provisionally earned credit as a result of a
violation of prison rules, or program or department rules, whichever is applicable.

(C) No person confined in a state correctional institution or placed in a substance use disorder
treatment program to whom any of the following applies shall be awarded any days of credit under
division (A) of this section:

(1) The person is serving a prison term that section 2929.13 or section 2929.14 of the Revised
Code specifies cannot be reduced pursuant to this section or this chapter or is serving a sentence for
which section 2967.13 or division (B) of section 2929.143 of the Revised Code specifies that the
person is not entitled to any earned credit under this section.

(2) The person is sentenced to death or is serving a prison term or a term of life imprisonment
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for aggravated murder, murder, or a conspiracy or attempt to commit, or complicity in committing,
aggravated murder or murder.

(3) The person is serving a sentence of life imprisonment without parole imposed pursuant to
section 2929.03 or 2929.06 of the Revised Code, a prison term or a term of life imprisonment
without parole imposed pursuant to section 2971.03 of the Revised Code, or a sentence for a sexually
oriented offense that was committed on or after September 30, 2011.

(D) This division does not apply to a determination of whether a person confined in a state
correctional institution or placed in a substance use disorder treatment program may earn any days of
credit under division (A) of this section for successful completion of a second program or activity.
The determination of whether a person confined in a state correctional institution may earn one day
of credit or five days of credit under division (A) of this section for each completed month during
which the person productively participates in a program or activity specified under that division shall
be made in accordance with the following:

(1) The offender may earn one day of credit under division (A) of this section, except as
provided in division (C) of this section, if the most serious offense for which the offender is confined
is any of the following that is a felony of the first or second degree:

(a) A violation of division (A) of section 2903.04 or of section 2903.03, 2903.11, 2903.15,
2905.01, 2907.24, 2907.25, 2909.02, 2909.09, 2909.10, 2909.101, 2909.26, 2909.27, 2909.29,
2911.01, 2911.02, 2911.11, 2911.12, 2919.13, 2919.15, 2919.151, 2919.22, 2921.34, 2923.01,
2923.131, 2923.162, 2923.32, 2925.24, or 2927.24 of the Revised Code;

(b) A conspiracy or attempt to commit, or complicity in committing, any other offense for
which the maximum penalty is imprisonment for life or any offense listed in division (D)(1)(a) of
this section.

(2) The offender may earn one day of credit under division (A) of this section, except as
provided in division (C) of this section, if the offender is serving a stated prison term that includes a
prison term imposed for a sexually oriented offense that the offender committed prior to September
30, 2011.

(3) The offender may earn one day of credit under division (A) of this section, except as
provided in division (C) of this section, if the offender is serving a stated prison term that includes a
prison term imposed for a felony other than carrying a concealed weapon an essential element of
which is any conduct or failure to act expressly involving any deadly weapon or dangerous ordnance.

(4) Except as provided in division (C) of this section, if the most serious offense for which
the offender is confined is a felony of the first or second degree and divisions (D)(1), (2), and (3) of
this section do not apply to the offender, the offender may earn one day of credit under division (A)
of this section if the offender committed that offense prior to September 30, 2011, and the offender
may earn five days of credit under division (A) of this section if the offender committed that offense
on or after September 30, 2011.

(5) Except as provided in division (C) of this section, if the most serious offense for which
the offender is confined is a felony of the third, fourth, or fifth degree or an unclassified felony and
neither division (D)(2) nor (3) of this section applies to the offender, the offender may earn one day
of credit under division (A) of this section if the offender committed that offense prior to September
30, 2011, and the offender may earn five days of credit under division (A) of this section if the
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offender committed that offense on or after September 30, 2011.

(E) The department annually shall seek and consider the written feedback of the Ohio
prosecuting attorneys association, the Ohio judicial conference, the Ohio public defender, the Ohio
association of criminal defense lawyers, and other organizations and associations that have an
interest in the operation of the corrections system and the earned credits program under this section
as part of its evaluation of the program and in determining whether to modify the program.

(F) Days of credit awarded under this section shall be applied toward satisfaction of a
person's stated prison term as follows:

(1) Toward the definite prison term of a prisoner serving a definite prison term as a stated
prison term;

(2) Toward the minimum and maximum terms of a prisoner serving an indefinite prison term
imposed under division (A)(1)(a) or (2)(a) of section 2929.14 of the Revised Code for a felony of the
first or second degree committed on or after-the-effeetive-date-ef-this-amendment March 22, 2019.

(G) As used in this section:

(1) "Sexually oriented offense” has the same meaning as in section 2950.01 of the Revised
Code.

(2) "Substance use disorder treatment program" means the substance use disorder treatment
program established by the department of rehabilitation and correction under section 5120.035 of the
Revised Code.

Sec. 2967.194. (A)(1) Beginning one year after the effective date of this section, the

provisions of this section shall apply, in the manner described in division (G) of this section, to
persons confined in a state correctional institution or in the substance use disorder treatment program.

(2) Except as provided in division (C) of this section and subject to the maximum aggregate
total specified in division (A)(4) of this section, a person confined in a state correctional institution or
placed in the substance use disorder treatment program may provisionally earn one day or five days
of credit, based on the category set forth in division (D)(1) or (2) of this section in which the person
is included, toward satisfaction of the person's stated prison term, as described in division (F) of this
section, for each completed month during which the person, if confined in a state correctional

institution, productively participates in an education program, vocational training, employment in
prison industries, treatment for substance abuse, or any other constructive program developed by the
department of rehabilitation and correction with specific standards for performance by prisoners or
during which the person, if placed in the substance use disorder treatment program, productively
participates in the program. Except as provided in division (C) of this section and subject to the
maximum aggregate total specified in division (A)(4) of this section, a person so confined in a state
correctional institution who successfully completes two programs or activities of that type may, in
addition, provisionally earn up to five days of credit toward satisfaction of the person's stated prison
term, as described in division (F) of this section, for the successful completion of the second program
or activity. The person shall not be awarded any provisional days of credit for the successful

completion of the first program or activity or for the successful completion of any program or

activity that is completed after the second program or activity. At the end of each calendar month in
which a person productively participates in _a program or activity listed in this division or

successfully completes a program or activity listed in this division, the department of rehabilitation
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and correction shall determine and record the total number of days credit that the person

provisionally earned in that calendar month. If the person in a state correctional institution violates
prison rules or the person in the substance use disorder treatment program violates program or
department rules, the department may deny the person a credit that otherwise could have been
provisionally awarded to the person or may withdraw one or more credits previously provisionally
earned by the person. Days of credit provisionally earned by a person shall be finalized and awarded
by the department subject to administrative review by the department of the person's conduct.

(3) Except as provided in division (C) of this section, unless a person is serving a mandatory
prison term or a prison term for an offense of violence or a sexually oriented offense, and

notwithstanding the maximum aggregate total specified in division (A)(4) of this section, a person
who successfully completes any diploma, equivalence, program, or criteria identified in divisions (A)
(3)(a) to (g) of this section shall earn ninety days of credit toward satisfaction of the person's stated
prison term or a ten per cent reduction of the person's stated prison term, whichever is less, for each
such diploma. equivalence, program, or criteria successfully completed. The diplomas, equivalences,
programs, and criteria_for which credit shall be granted under this division, upon successful

completion, are:

(a) An Ohio high school diploma or Ohio certificate of high school equivalence certified by
the Ohio central school system;

(b) A therapeutic drug community program;

(c) All three phases of the department of rehabilitation and correction's intensive outpatient
drug treatment program:

(d) A career technical vocational school program;

(e) A college certification program;

(D) The criteria for a certificate of achievement and employability as specified in division (A)
(1) of section 2961.22 of the Revised Code;

(g) Any other constructive program developed by the department of rehabilitation and

correction with specific standards for performance by prisoners.

(4) Except for persons described in division (A)(3) of this section, the aggregate days of
credit provisionally earned by a person for program or activity participation and program and activity
completion under this section and the aggregate days of credit finally credited to a person under this
section shall not exceed fifteen per cent of the total number of days in the person's stated prison term.

(B) The department of rehabilitation and correction shall adopt rules that specify the

programs or activities for which credit may be earned under this section, the criteria for determining
productive participation in, or completion of, the programs or activities and the criteria for awarding
credit, including criteria for awarding additional credit for successful program or activity completion,
and the criteria for denying or withdrawing previously provisionally earned credit as a result of a
violation of prison rules, or program or department rules, whichever is applicable.

(C) No person confined in a state correctional institution or placed in a substance use disorder
treatment program to whom any of the following applies shall be awarded any days of credit under
division (A)(2) or (3) of this section:

(1) The person is serving a prison term that section 2929.13 or section 2929.14 of the Revised
Code specifies cannot be reduced pursuant to this section or this chapter or is serving a sentence for
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which section 2967.13 or division (B) of section 2929.143 of the Revised Code specifies that the
person is not entitled to any earned credit under this section.

(2) The person is sentenced to death or is serving a prison term or a term of life imprisonment
for aggravated murder, murder, or a conspiracy or attempt to commit, or complicity in committing,
aggravated murder or murder.

(3) The person is serving a sentence of life imprisonment without parole imposed pursuant to
section 2929.03 or 2929.06 of the Revised Code, a prison term or a term of life imprisonment

without parole imposed pursuant to section 2971.03 of the Revised Code, or a sentence for a sexually
oriented offense that was committed on or after September 30, 2011.

(D) This division does not apply to a determination of whether a person confined in a state
correctional institution or placed in a substance use disorder treatment program may earn any days of
credit under division (A)(2) of this section for successful completion of a second program or activity.
The determination of whether a person confined in a state correctional institution may earn one day
of credit or five days of credit under division (A)(2) of this section for each completed month during
which the person productively participates in a program or activity specified under that division shall
be made in accordance with the following:

(1) The offender may earn one day of credit under division (A)(2) of this section, except as
provided in division (C) of this section, if the offender is serving a stated prison term that includes a
prison term imposed for a sexually oriented offense that the offender committed prior to September
30,2011.

(2) Except as provided in division (C) of this section, if division (D)(1) of this section does
not apply to the offender, the offender may earn five days of credit under division (A)(2) of this
section.

(E) The department annually shall seek and consider the written feedback of the Ohio

prosecuting attorneys association, the Ohio judicial conference. the Ohio public defender, the Ohio
association of criminal defense lawyers, and other organizations and associations that have an

interest in the operation of the corrections system and the earned credits program under this section
as part of its evaluation of the program and in determining whether to modify the program.
(F) Days of credit awarded under this section shall be applied toward satisfaction of a

person's stated prison term as follows:

(1) Toward the definite prison term of a prisoner serving a definite prison term as a stated
prison term;

(2) Toward the minimum and maximum terms of a prisoner serving an indefinite prison term
imposed under division (A)(1)(a) or (2)(a) of section 2929.14 of the Revised Code for a felony of the
first or second degree committed on or after March 22. 2019.

(G) The provisions of this section apply to persons confined in a state correctional institution
or_in the substance use disorder treatment program on or after the date that is one vyear after the
effective date of this section, as follows:

(1) Subject to division (G)(2) of this section, the provisions apply to a person so confined
regardless of whether the person committed the offense for which the person is confined in the
institution or was placed in the program prior to, on, or after the date that is one vear after the
effective date of this section and regardless of whether the person was convicted of or pleaded guilty
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to that offense prior to. on. or after the date that is one year after the effective date of this section.

(2) The provisions apply to a person so confined only with respect to the time that the person
is so confined on and after the date that is one year after the effective date of this section, and the
provisions of section 2967.193 of the Revised Code that were in effect prior to the date that is one
year after the effective date of this section and that applied to the person prior to that date apply to the
person with respect to the time that the person was so confined prior to the date that is one year after
that effective date.

(H) As used in this section:

(1) "Sexually oriented offense" has the same meaning as in section 2950.01 of the Revised
Code.

(2) "Substance use disorder treatment program" means the substance use disorder treatment
program established by the department of rehabilitation and correction under section 5120.035 of the
Revised Code.

Sec. 2967.26. (A)(1) The department of rehabilitation and correction, by rule, may establish a
transitional control program for the purpose of closely monitoring a prisoner's adjustment to
community supervision during the final one hundred eighty days of the prisoner's confinement. If the
department establishes a transitional control program under this division, the division of parole and
community services of the department of rehabilitation and correction may transfer eligible prisoners
to transitional control status under the program during the final one hundred eighty days of their
confinement and under the terms and conditions established by the department, shall provide for the
confinement as provided in this division of each eligible prisoner so transferred, and shall supervise
each eligible prisoner so transferred in one or more community control sanctions. Each eligible
prisoner who is transferred to transitional control status under the program shall be confined in a
suitable facility that is licensed pursuant to division (C) of section 2967.14 of the Revised Code, or
shall be confined in a residence the department has approved for this purpose and be monitored
pursuant to an electronic monitoring device, as defined in section 2929.01 of the Revised Code. If the
department establishes a transitional control program under this division, the rules establishing the
program shall include criteria that define which prisoners are eligible for the program, criteria that
must be satisfied to be approved as a residence that may be used for confinement under the program
of a prisoner that is transferred to it and procedures for the department to approve residences that
satisfy those criteria, and provisions of the type described in division (C) of this section. At a
minimum, the criteria that define which prisoners are eligible for the program shall provide all of the
following:

(a) That a prisoner is eligible for the program if the prisoner is serving a prison term or term
of imprisonment for an offense committed prior to March 17, 1998, and if, at the time at which
eligibility is being determined, the prisoner would have been eligible for a furlough under this section
as it existed immediately prior to March 17, 1998, or would have been eligible for conditional release
under former section 2967.23 of the Revised Code as that section existed immediately prior to March
17, 1998;

(b) That no prisoner who is serving a mandatory prison term is eligible for the program until
after expiration of the mandatory term;

(¢) That no prisoner who is serving a prison term or term of life imprisonment without parole
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imposed pursuant to section 2971.03 of the Revised Code is eligible for the program.

(2) At least sixty days prior to transferring to transitional control under this section a prisoner
who is serving a definite term of imprisonment or definite prison term of twe-years-or-less than one
year for an offense committed on or after July 1, 1996, or who is serving a minimum term of twe-
years-or-less_than one year under a non-life felony indefinite prison term, the division of parole and
community services of the department of rehabilitation and correction shall give notice of the
pendency of the transfer to transitional control to the court of common pleas of the county in which
the indictment against the prisoner was found and of the fact that the court may disapprove the
transfer of the prisoner to transitional control and shall include the institutional summary report
prepared by the head of the state correctional institution in which the prisoner is confined. The head
of the state correctional institution in which the prisoner is confined, upon the request of the division
of parole and community services, shall provide to the division for inclusion in the notice sent to the
court under this division an institutional summary report on the prisoner's conduct in the institution
and in any institution from which the prisoner may have been transferred. The institutional summary
report shall cover the prisoner's participation in school, vocational training, work, treatment, and
other rehabilitative activities and any disciplinary action taken against the prisoner. If the court
disapproves of the transfer of the prisoner to transitional control, the court shall notify the division of
the disapproval within thirty days after receipt of the notice. If the court timely disapproves the
transfer of the prisoner to transitional control, the division shall not proceed with the transfer. If the
court does not timely disapprove the transfer of the prisoner to transitional control, the division may
transfer the prisoner to transitional control.

(3)(a) If the victim of an offense for which a prisoner was sentenced to a prison term or term
of imprisonment has requested notification under section 2930.16 of the Revised Code and has
provided the department of rehabilitation and correction with the victim's name and address or if
division (A)(3)(b) of this section applies, the division of parole and community services, at least sixty
days prior to transferring the prisoner to transitional control pursuant to this section, shall notify the
victim of the pendency of the transfer and of the victim's right to submit a statement to the division
regarding the impact of the transfer of the prisoner to transitional control. If the victim subsequently
submits a statement of that nature to the division, the division shall consider the statement in deciding
whether to transfer the prisoner to transitional control.

(b) If a prisoner is incarcerated for the commission of aggravated murder, murder, or an
offense of violence that is a felony of the first, second, or third degree or under a sentence of life
imprisonment, except as otherwise provided in this division, the notice described in division (A)(3)
(a) of this section shall be given regardless of whether the victim has requested the notification. The
notice described in division (A)(3)(a) of this section shall not be given under this division to a victim
if the victim has requested pursuant to division (B)(2) of section 2930.03 of the Revised Code that
the victim not be provided the notice. If notice is to be provided to a victim under this division, the
authority may give the notice by any reasonable means, including regular mail, telephone, and
electronic mail, in accordance with division (D)(1) of section 2930.16 of the Revised Code. If the
notice is based on an offense committed prior to March 22, 2013, the notice also shall include the
opt-out information described in division (D)(1) of section 2930.16 of the Revised Code. The
authority, in accordance with division (D)(2) of section 2930.16 of the Revised Code, shall keep a
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record of all attempts to provide the notice, and of all notices provided, under this division.

Division (A)(3)(b) of this section, and the notice-related provisions of divisions (E)(2) and
(K) of section 2929.20, division (D)(1) of section 2930.16, division (H) of section 2967.12, division
(E)(1)(b) of section 2967.19_as it existed prior to the effective date of this amendment, division (D)
(1) of section 2967.28, and division (A)(2) of section 5149.101 of the Revised Code enacted in the
act in which division (A)(3)(b) of this section was enacted, shall be known as "Roberta's Law."

(4) The department of rehabilitation and correction, at least sixty days prior to transferring a
prisoner to transitional control pursuant to this section, shall post on the database it maintains
pursuant to section 5120.66 of the Revised Code the prisoner's name and all of the information
specified in division (A)(1)(c)(iv) of that section. In addition to and independent of the right of a
victim to submit a statement as described in division (A)(3) of this section or to otherwise make a
statement and in addition to and independent of any other right or duty of a person to present
information or make a statement, any person may send to the division of parole and community
services at any time prior to the division's transfer of the prisoner to transitional control a written
statement regarding the transfer of the prisoner to transitional control. In addition to the information,
reports, and statements it considers under divisions (A)(2) and (3) of this section or that it otherwise
considers, the division shall consider each statement submitted in accordance with this division in
deciding whether to transfer the prisoner to transitional control.

(B) Each prisoner transferred to transitional control under this section shall be confined in the
manner described in division (A) of this section during any period of time that the prisoner is not
actually working at the prisoner's approved employment, engaged in a vocational training or another
educational program, engaged in another program designated by the director, or engaged in other
activities approved by the department.

(C) The department of rehabilitation and correction shall adopt rules for transferring eligible
prisoners to transitional control, supervising and confining prisoners so transferred, administering the
transitional control program in accordance with this section, and using the moneys deposited into the
transitional control fund established under division (E) of this section.

(D) The department of rehabilitation and correction may adopt rules for the issuance of
passes for the limited purposes described in this division to prisoners who are transferred to
transitional control under this section. If the department adopts rules of that nature, the rules shall
govern the granting of the passes and shall provide for the supervision of prisoners who are
temporarily released pursuant to one of those passes. Upon the adoption of rules under this division,
the department may issue passes to prisoners who are transferred to transitional control status under
this section in accordance with the rules and the provisions of this division. All passes issued under
this division shall be for a maximum of forty-eight hours and may be issued only for the following
purposes:

(1) To visit a relative in imminent danger of death;

(2) To have a private viewing of the body of a deceased relative;

(3) To visit with family;

(4) To otherwise aid in the rehabilitation of the prisoner.

(E) The division of parole and community services may require a prisoner who is transferred
to transitional control to pay to the division the reasonable expenses incurred by the division in
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supervising or confining the prisoner while under transitional control. Inability to pay those
reasonable expenses shall not be grounds for refusing to transfer an otherwise eligible prisoner to
transitional control. Amounts received by the division of parole and community services under this
division shall be deposited into the transitional control fund, which is hereby created in the state
treasury and which hereby replaces and succeeds the furlough services fund that formerly existed in
the state treasury. All moneys that remain in the furlough services fund on March 17, 1998, shall be
transferred on that date to the transitional control fund. The transitional control fund shall be used
solely to pay costs related to the operation of the transitional control program established under this
section. The director of rehabilitation and correction shall adopt rules in accordance with section
111.15 of the Revised Code for the use of the fund.

(F) A prisoner who violates any rule established by the department of rehabilitation and
correction under division (A), (C), or (D) of this section may be transferred to a state correctional
institution pursuant to rules adopted under division (A), (C), or (D) of this section, but the prisoner
shall receive credit towards completing the prisoner's sentence for the time spent under transitional
control.

If a prisoner is transferred to transitional control under this section, upon successful
completion of the period of transitional control, the prisoner may be released on parole or under post-
release control pursuant to section 2967.13 or 2967.28 of the Revised Code and rules adopted by the
department of rehabilitation and correction. If the prisoner is released under post-release control, the
duration of the post-release control, the type of post-release control sanctions that may be imposed,
the enforcement of the sanctions, and the treatment of prisoners who violate any sanction applicable
to the prisoner are governed by section 2967.28 of the Revised Code.

Sec. 2967.28. (A) As used in this section:

(1) "Monitored time" means the monitored time sanction specified in section 2929.17 and
defined in section 2929.01 of the Revised Code.

(2) "Deadly weapon" and "dangerous ordnance" have the same meanings as in section
2923.11 of the Revised Code.

(3) "Felony sex offense” means a violation of a section contained in Chapter 2907. of the
Revised Code that is a felony.

(4) "Risk reduction sentence" means a prison term imposed by a court, when the court
recommends pursuant to section 2929.143 of the Revised Code that the offender serve the sentence
under section 5120.036 of the Revised Code, and the offender may potentially be released from
imprisonment prior to the expiration of the prison term if the offender successfully completes all
assessment and treatment or programming required by the department of rehabilitation and correction
under section 5120.036 of the Revised Code.

(5) "Victim's immediate family" has the same meaning as in section 2967.12 of the Revised
Code.

(6) "Minor drug possession offense” has the same meaning as in section 2925.11 of the
Revised Code.

(7) "Single validated risk assessment tool" means the single validated risk assessment tool
selected by the department of rehabilitation and correction under section 5120.114 of the Revised
Code.
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(B) Each sentence to a prison term, other than a term of life imprisonment, for a felony of the
first degree, for a felony of the second degree, for a felony sex offense, or for a felony of the third
degree that is an offense of violence and is not a felony sex offense shall include a requirement that
the offender be subject to a period of post-release control imposed by the parole board after the
offender's release from imprisonment. This division applies with respect to all prison terms of a type
described in this division, including a term of any such type that is a risk reduction sentence. If a
court imposes a sentence including a prison term of a type described in this division on or after July
11, 2006, the failure of a sentencing court to notify the offender pursuant to division (B)(2)(d) of
section 2929.19 of the Revised Code of this requirement or to include in the judgment of conviction
entered on the journal a statement that the offender's sentence includes this requirement does not
negate, limit, or otherwise affect the mandatory period of supervision that is required for the offender
under this division. This division applies with respect to all prison terms of a type described in this
division, including a non-life felony indefinite prison term. Section 2929.191 of the Revised Code
applies if, prior to July 11, 2006, a court imposed a sentence including a prison term of a type
described in this division and failed to notify the offender pursuant to division (B)(2)(d) of section
2929.19 of the Revised Code regarding post-release control or to include in the judgment of
conviction entered on the journal or in the sentence pursuant to division (D)(1) of section 2929.14 of
the Revised Code a statement regarding post-release control. Unless reduced by the parole board
pursuant to division (D) of this section when authorized under that division, a period of post-release
control required by this division for an offender shall be of one of the following periods:

(1) For a felony sex offense, five years;

(2) For a felony of the first degree that is not a felony sex offense, up to five years, but not
less than two years;

(3) For a felony of the second degree that is not a felony sex offense, up to three years, but
not less than eighteen months;

(4) For a felony of the third degree that is an offense of violence and is not a felony sex
offense, up to three years, but not less than one year.

(C) Any sentence to a prison term for a felony of the third, fourth, or fifth degree that is not
subject to division (B)(1) or (4) of this section shall include a requirement that the offender be subject
to a period of post-release control of up to two years after the offender's release from imprisonment,
if the parole board, in accordance with division (D) of this section, determines that a period of post-
release control is necessary for that offender. This division applies with respect to all prison terms of
a type described in this division, including a term of any such type that is a risk reduction sentence.
Section 2929.191 of the Revised Code applies if, prior to July 11, 2006, a court imposed a sentence
including a prison term of a type described in this division and failed to notify the offender pursuant
to division (B)(2)(e) of section 2929.19 of the Revised Code regarding post-release control or to
include in the judgment of conviction entered on the journal or in the sentence pursuant to division
(D)(2) of section 2929.14 of the Revised Code a statement regarding post-release control. Pursuant to
an agreement entered into under section 2967.29 of the Revised Code, a court of common pleas or
parole board may impose sanctions or conditions on an offender who is placed on post-release
control under this division.

(D)(1) Before the prisoner is released from imprisonment, the parole board or, pursuant to an
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agreement under section 2967.29 of the Revised Code, the court shall impose on a prisoner described
in division (B) of this section, shall impose on a prisoner described in division (C) of this section who
is to be released before the expiration of the prisoner's stated prison term under a risk reduction
sentence, may impose on a prisoner described in division (C) of this section who is not to be released
before the expiration of the prisoner's stated prison term under a risk reduction sentence, and shall
impose on a prisoner described in division (B)(2)(b) of section 5120.031 or in division (B)(1) of
section 5120.032 of the Revised Code, one or more post-release control sanctions to apply during the
prisoner's period of post-release control. Whenever the board or court imposes one or more post-
release control sanctions on a prisoner, the board or court, in addition to imposing the sanctions, also
shall include as a condition of the post-release control that the offender not leave the state without
permission of the court or the offender’s parole or probation officer and that the offender abide by the
law. The board or court may impose any other conditions of release under a post-release control
sanction that the board or court considers appropriate, and the conditions of release may include any
community residential sanction, community nonresidential sanction, or financial sanction that the
sentencing court was authorized to impose pursuant to sections 2929.16, 2929.17, and 2929.18 of the
Revised Code. Prior to the release of a prisoner for whom it will impose one or more post-release
control sanctions under this division, the parole board or court shall review the prisoner's criminal
history, results from the single validated risk assessment tool, and the record of the prisoner's conduct
while imprisoned. The parole board or court shall consider any recommendation regarding post-
release control sanctions for the prisoner made by the office of victims' services. After considering
those materials, the board or court shall determine, for a prisoner described in division (B) of this
section, division (B)(2)(b) of section 5120.031, or division (B)(1) of section 5120.032 of the Revised
Code and for a prisoner described in division (C) of this section who is to be released before the
expiration of the prisoner's stated prison term under a risk reduction sentence, which post-release
control sanction or combination of post-release control sanctions is reasonable under the
circumstances or, for a prisoner described in division (C) of this section who is not to be released
before the expiration of the prisoner's stated prison term under a risk reduction sentence, whether a
post-release control sanction is necessary and, if so, which post-release control sanction or
combination of post-release control sanctions is reasonable under the circumstances. In the case of a
prisoner convicted of a felony of the fourth or fifth degree other than a felony sex offense, the board
or court shall presume that monitored time is the appropriate post-release control sanction unless the
board or court determines that a more restrictive sanction is warranted. A post-release control
sanction imposed under this division takes effect upon the prisoner's release from imprisonment.

Regardless of whether the prisoner was sentenced to the prison term prior to, on, or after July
11, 2006, prior to the release of a prisoner for whom it will impose one or more post-release control
sanctions under this division, the parole board shall notify the prisoner that, if the prisoner violates
any sanction so imposed or any condition of post-release control described in division (B) of section
2967.131 of the Revised Code that is imposed on the prisoner, the parole board may impose a prison
term of up to one-half of the stated prison term originally imposed on the prisoner.

At least thirty days before the prisoner is released from imprisonment under post-release
control, except as otherwise provided in this paragraph, the department of rehabilitation and
correction shall notify the victim and the victim's immediate family of the date on which the prisoner
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will be released, the period for which the prisoner will be under post-release control supervision, and
the terms and conditions of the prisoner's post-release control regardless of whether the victim or
victim's immediate family has requested the notification. The notice described in this paragraph shall
not be given to a victim or victim's immediate family if the victim or the victim's immediate family
has requested pursuant to division (B)(2) of section 2930.03 of the Revised Code that the notice not
be provided to the victim or the victim's immediate family. At least thirty days before the prisoner is
released from imprisonment and regardless of whether the victim or victim's immediate family has
requested that the notice described in this paragraph be provided or not be provided to the victim or
the victim's immediate family, the department also shall provide notice of that nature to the
prosecuting attorney in the case and the law enforcement agency that arrested the prisoner if any
officer of that agency was a victim of the offense.

If the notice given under the preceding paragraph to the victim or the victim's immediate
family is based on an offense committed prior to March 22, 2013, and if the department of
rehabilitation and correction has not previously successfully provided any notice to the victim or the
victim's immediate family under division (B), (C), or (D) of section 2930.16 of the Revised Code
with respect to that offense and the offender who committed it, the notice also shall inform the victim
or the victim's immediate family that the victim or the victim's immediate family may request that the
victim or the victim's immediate family not be provided any further notices with respect to that
offense and the offender who committed it and shall describe the procedure for making that request.
The department may give the notices to which the preceding paragraph applies by any reasonable
means, including regular mail, telephone, and electronic mail. If the department attempts to provide
notice to any specified person under the preceding paragraph but the attempt is unsuccessful because
the department is unable to locate the specified person, is unable to provide the notice by its chosen
method because it cannot determine the mailing address, electronic mail address, or telephone
number at which to provide the notice, or, if the notice is sent by mail, the notice is returned, the
department shall make another attempt to provide the notice to the specified person. If the second
attempt is unsuccessful, the department shall make at least one more attempt to provide the notice. If
the notice is based on an offense committed prior to March 22, 2013, in each attempt to provide the
notice to the victim or victim's immediate family, the notice shall include the opt-out information
described in this paragraph. The department, in the manner described in division (D)(2) of section
2930.16 of the Revised Code, shall keep a record of all attempts to provide the notice, and of all
notices provided, under this paragraph and the preceding paragraph. The record shall be considered
as if it was kept under division (D)(2) of section 2930.16 of the Revised Code. This paragraph, the
preceding paragraph, and the notice-related provisions of divisions (E)(2) and (K) of section 2929.20,
division (D)(1) of section 2930.16, division (H) of section 2967.12, division (E)(1)(b) of section
2967.19 as it existed prior to the effective date of this amendment, division (A)(3)(b) of section
2967.26, and division (A)(2) of section 5149.101 of the Revised Code enacted in the act in which this
paragraph and the preceding paragraph were enacted, shall be known as "Roberta's Law."

(2) If a prisoner who is placed on post-release control under this section is released before the
expiration of the definite term that is the prisoner's stated prison term or the expiration of the
minimum term that is part of the prisoner's indefinite prison term imposed under a non-life felony
indefinite prison term by reason of credit earned under section 2967.193 or 2967.194 or a reduction
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under division (F) of section 2967.271 of the Revised Code and if the prisoner earned sixty or more
days of credit, the adult parole authority may supervise the offender with an active global positioning
system device for the first fourteen days after the offender's release from imprisonment. This division
does not prohibit or limit the imposition of any post-release control sanction otherwise authorized by
this section.

(3) After a prisoner is released from imprisonment and during the period of post-release
control applicable to the releasee, the adult parole authority or, pursuant to an agreement under
section 2967.29 of the Revised Code, the court may review the releasee's behavior under the post-
release control sanctions imposed upon the releasee under this section. The authority or court may
determine, based upon the review and in accordance with the standards established under division (E)
of this section, that the releasee has satisfactorily complied with the sanctions imposed, and if such a
determination is made, the authority may recommend a less restrictive sanction, reduce the period of
post-release control, or, no sooner than the minimum period of time required under section 2967.16
of the Revised Code, recommend that the parole board or court terminate the duration of the period
of post-release control. In no case shall the board or court reduce the duration of the period of control
imposed for a felony sex offense described in division (B)(1) of this section.

(4) The department of rehabilitation and correction shall develop factors that the parole board
or court shall consider in determining under division (D)(3) of this section whether to terminate the
period of control imposed on a releasee.

(E) The department of rehabilitation and correction, in accordance with Chapter 119. of the
Revised Code, shall adopt rules that do all of the following:

(1) Establish standards for the imposition by the parole board of post-release control
sanctions under this section that are consistent with the overriding purposes and sentencing principles
set forth in section 2929.11 of the Revised Code and that are appropriate to the needs of releasees;

(2) Establish standards that provide for a period of post-release control of up to two years for
all prisoners described in division (C) of this section who are to be released before the expiration of
their stated prison term under a risk reduction sentence and standards by which the parole board can
determine which prisoners described in division (C) of this section who are not to be released before
the expiration of their stated prison term under a risk reduction sentence should be placed under a
period of post-release control;

(3) Establish standards to be used by the parole board in reducing or terminating the duration
of the period of post-release control imposed by the court when authorized under division (D) of this
section, in imposing a more restrictive post-release control sanction than monitored time on a
prisoner convicted of a felony of the fourth or fifth degree other than a felony sex offense, or in
imposing a less restrictive control sanction on a releasee based on results from the single validated
risk assessment tool and on the releasee's activities including, but not limited to, remaining free from
criminal activity and from the abuse of alcohol or other drugs, successfully participating in approved
rehabilitation programs, maintaining employment, and paying restitution to the victim or meeting the
terms of other financial sanctions;

(4) Establish standards to be used by the adult parole authority in modifying a releasee's post-
release control sanctions pursuant to division (D)(2) of this section;

(5) Establish standards to be used by the adult parole authority or parole board in imposing
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further sanctions under division (F) of this section on releasees who violate post-release control
sanctions, including standards that do the following:

(a) Classify violations according to the degree of seriousness;

(b) Define the circumstances under which formal action by the parole board is warranted;

(c) Govern the use of evidence at violation hearings;

(d) Ensure procedural due process to an alleged violator;

(e) Prescribe nonresidential community control sanctions for most misdemeanor and
technical violations;

(f) Provide procedures for the return of a releasee to imprisonment for violations of post-
release control.

(F)(1) Whenever the parole board imposes one or more post-release control sanctions on an
offender under this section, the offender upon release from imprisonment shall be under the general
jurisdiction of the adult parole authority and generally shall be supervised by the field services
section through its staff of parole and field officers as described in section 5149.04 of the Revised
Code, as if the offender had been placed on parole. If the offender upon release from imprisonment
violates the post-release control sanction or any conditions described in division (A) of section
2967.131 of the Revised Code that are imposed on the offender, the public or private person or entity
that operates or administers the sanction or the program or activity that comprises the sanction shall
report the violation directly to the adult parole authority or to the officer of the authority who
supervises the offender. The authority's officers may treat the offender as if the offender were on
parole and in violation of the parole, and otherwise shall comply with this section.

(2) If the adult parole authority or, pursuant to an agreement under section 2967.29 of the
Revised Code, the court determines that a releasee has violated a post-release control sanction or any
conditions described in division (A) of section 2967.131 of the Revised Code imposed on the
releasee and that a more restrictive sanction is appropriate, the authority or court may impose a more
restrictive sanction on the releasee, in accordance with the standards established under division (E) of
this section or in accordance with the agreement made under section 2967.29 of the Revised Code, or
may report the violation to the parole board for a hearing pursuant to division (F)(3) of this section.
The authority or court may not, pursuant to this division, increase the duration of the releasee's post-
release control or impose as a post-release control sanction a residential sanction that includes a
prison term, but the authority or court may impose on the releasee any other residential sanction,
nonresidential sanction, or financial sanction that the sentencing court was authorized to impose
pursuant to sections 2929.16, 2929.17, and 2929.18 of the Revised Code.

(3) The parole board or, pursuant to an agreement under section 2967.29 of the Revised
Code, the court may hold a hearing on any alleged violation by a releasee of a post-release control
sanction or any conditions described in division (A) of section 2967.131 of the Revised Code that are
imposed upon the releasee. H-Except as otherwise provided in this division, if after the hearing the
board or court finds that the releasee violated the sanction or condition, the board or court may
increase the duration of the releasee's post-release control up to the maximum duration authorized by
division (B) or (C) of this section or impose a more restrictive post-release control sanction. If a
releasee was acting pursuant to division (B)(2)(b) of section 2925.11 or a related provision of section
2925.12,2925.14, or 2925.141 of the Revised Code and in so doing violated the conditions of a post-
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release control sanction based on a minor drug possession offense, as defined in that section,_or
violated section 2925.12, division (C)(1) of section 2925.14, or section 2925.141 of the Revised
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based on the violation. When appropriate, the board or court may impose as a post-release control
sanction a residential sanction that includes a prison term. The board or court shall consider a prison
term as a post-release control sanction imposed for a violation of post-release control when the
violation involves a deadly weapon or dangerous ordnance, physical harm or attempted serious
physical harm to a person, or sexual misconduct. Unless a releasee's stated prison term was reduced
pursuant to section 5120.032 of the Revised Code, the period of a prison term that is imposed as a
post-release control sanction under this division shall not exceed nine months, and the maximum
cumulative prison term for all violations under this division shall not exceed one-half of the definite
prison term that was the stated prison term originally imposed on the offender as part of this sentence
or, with respect to a stated non-life felony indefinite prison term, one-half of the minimum prison
term that was imposed as part of that stated prison term originally imposed on the offender. If a
releasee's stated prison term was reduced pursuant to section 5120.032 of the Revised Code, the
period of a prison term that is imposed as a post-release control sanction under this division and the
maximum cumulative prison term for all violations under this division shall not exceed the period of
time not served in prison under the sentence imposed by the court. The period of a prison term that is
imposed as a post-release control sanction under this division shall not count as, or be credited
toward, the remaining period of post-release control. If, during the period of the releasee's post-
release control, the releasee serves as a post-release control sanction the maximum prison time
available as a sanction, the post-release control shall terminate.

If an offender is imprisoned for a felony committed while under post-release control
supervision and is again released on post-release control for a period of time, the maximum
cumulative prison term for all violations under this division shall not exceed one-half of the total
stated prison terms of the earlier felony, reduced by any prison term administratively imposed by the
parole board or court, plus one-half of the total stated prison term of the new felony.

(G)(1) If an offender is simultaneously subject to a period of parole under an indefinite or life
sentence and a period of post-release control, or is simultaneously subject to two periods of post-
release control, the period of supervision that expires last shall determine the length and form of
supervision for all the periods and the related sentences.

(2) An offender shall receive credit for post-release control supervision during the period of
parole, and shall not be eligible for final release under section 2967.16 of the Revised Code until the
post-release control period otherwise would have ended.

(3) If the period of parole ends prior to the end of the period of post-release control, the
requirements of parole supervision shall be satisfied during the post-release control period.

(H)(1) A period of post-release control shall not be imposed consecutively to any other post-
release control period.

(2) The period of post-release control for a releasee who commits a felony while under post-
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release control for an earlier felony shall be the longer of the period of post-release control specified
for the new felony under division (B) or (C) of this section or the time remaining under the period of
post-release control imposed for the earlier felony as determined by the parole board or court.

Sec. 3321.141. (A)(1) Within one hundred twenty minutes after the beginning of each school
day, the attendance officer, attendance officer's assistant for each individual school building, or other
person the attendance officer designates to take attendance for each school building shall make at
Jeast one attempt to contact, in accordance with division (A)(2) of this section, the parent, guardian,
or other person having care of any student who was absent without legitimate excuse from the school
the student is required to attend as of the beginning of that school day.

(2) An attempt to contact a student's parent, guardian, or other person having care of the
student shall be made through one of the following methods:

(a) A telephone call placed in person;

(b) An automated telephone call via a system that includes verification that each call was
actually placed, and either the call was answered by its intended recipient or a voice mail message
was left by the automated system relaying the required information;

(c) A notification sent through the school's automated student information system;

(d) A text-based communication sent to the parent's, guardian's, or other person's electronic
wireless communications device, as defined in divistonGyH-ef-section 4511.204 of the Revised
Code;

(e) A notification sent to the electronic mail address of the parent, guardian, or other person;

(f) A visit, in person, to the student's residence of record;

(g) Any other notification procedure that has been adopted by resolution of the board of
education of a school district.

(B) If the parent, guardian, or other person having care of a student initiates a telephone call
or other communication notifying the school or building administration of the student's excused or
unexcused absence within one hundred twenty minutes after the beginning of the school day, the
school is under no further obligation with respect to the requirement prescribed in division (A) of this
section.

(C) A school district, or any officer, director, employee, or member of the school district
board of education is not liable in damages in a civil action for injury, death, or loss to person or
property allegedly arising from an employee's action or inaction in good faith compliance with this
section. This section does not eliminate, limit, or reduce any other immunity or defense that a person
may be entitled to under Chapter 2744. or any other provision of the Revised Code or under the
common law of this state.

(D) This section does not apply to either of the following:

(1) Students who are in home-based, online, or internet- or computer-based instruction;

(2) Instances where a student was not expected to be in attendance at a particular school
building due to that student's participation in off-campus activities, including but not limited to
participation in the college credit plus program established under Chapter 3365. of the Revised Code.

Sec. 3770.021. Except as otherwise provided in this section, no person shall be employed by
or continue employment with the state lottery commission who has been convicted in any jurisdiction
of a felony, or of a misdemeanor of the first, second, or third degree, involving gambling, fraud or
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misrepresentation. theft, or any crime of moral turpitude, as long as the record of the conviction has
not been sealed or expunged pursuant to Chapter 2953. of the Revised Code or pursuant to a statute
of another jurisdiction that governs the sealing_or expungement of criminal records. The director of
the commission may adopt internal management rules designating vehicular offenses, conviction of
which will disqualify persons from employment with the commission; specifying time periods after
which persons who have been convicted of the offenses described in this section may be employed
by the commission; and establishing requirements for an applicant or employee to seek a court order
to have the records sealed_or expunged in accordance with law relating to the sealing_or expungement
of criminal records.

Sec. 4301.69. (A) Except as otherwise provided in this chapter, no person shall sell beer or
intoxicating liquor to an underage person, shall buy beer or intoxicating liquor for an underage
person, or shall furnish it to an underage person, unless given by a physician in the regular line of the
physician's practice or given for established religious purposes or unless the underage person is
supervised by a parent, spouse who is not an underage person, or legal guardian.

In proceedings before the liquor control commission, no permit holder, or no employee or
agent of a permit holder, charged with a violation of this division shall be charged, for the same
offense, with a violation of division (A)(1) of section 4301.22 of the Revised Code.

(B) No person who is the owner or occupant of any public or private place shall knowingly
allow any underage person to remain in or on the place while possessing or consuming beer or
intoxicating liquor, unless the intoxicating liquor or beer is given to the person possessing or
consuming it by that person's parent, spouse who is not an underage person, or legal guardian and the
parent, spouse who is not an underage person, or legal guardian is present at the time of the person's
possession or consumption of the beer or intoxicating liquor.

An owner of a public or private place is not liable for acts or omissions in violation of this
division that are committed by a lessee of that place, unless the owner authorizes or acquiesces in the
lessee's acts or omissions.

(C) No person shall engage or use accommodations at a hotel, inn, cabin, campground, or
restaurant when the person knows or has reason to know either of the following:

(1) That beer or intoxicating liquor will be consumed by an underage person on the premises
of the accommodations that the person engages or uses, unless the person engaging or using the
accommodations is the spouse of the underage person and is not an underage person, or is the parent
or legal guardian of all of the underage persons, who consume beer or intoxicating liquor on the
premises and that person is on the premises at all times when beer or intoxicating liquor is being
consumed by an underage person;

(2) That a drug of abuse will be consumed on the premises of the accommodations by any
person, except a person who obtained the drug of abuse pursuant to a prescription issued by a
licensed health professional authorized to prescribe drugs and has the drug of abuse in the original
container in which it was dispensed to the person.

(D)(1) No person is required to permit the engagement of accommodations at any hotel, inn,
cabin, or campground by an underage person or for an underage person, if the person engaging the
accommodations knows or has reason to know that the underage person is intoxicated, or that the
underage person possesses any beer or intoxicating liquor and is not supervised by a parent, spouse
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who is not an underage person, or legal guardian who is or will be present at all times when the beer
or intoxicating liquor is being consumed by the underage person.

(2) No underage person shall knowingly engage or attempt to engage accommodations at any
hotel, inn, cabin, or campground by presenting identification that falsely indicates that the underage
person is twenty-one years of age or older for the purpose of violating this section.

(E)(1) No underage person shall knowingly order, pay for, share the cost of, attempt to
purchase, possess, or consume any beer or intoxicating liquor in any public or private place. No
underage person shall knowingly be under the influence of any beer or intoxicating liquor in any
public place. The prohibitions set forth in division (E)(1) of this section against an underage person
knowingly possessing, consuming, or being under the influence of any beer or intoxicating liquor
shall not apply if the underage person is supervised by a parent, spouse who is not an underage
person, or legal guardian, or the beer or intoxicating liquor is given by a physician in the regular line
of the physician's practice or given for established religious purposes.

(2)(a) If a person is charged with violating division (E)(1) of this section in a complaint filed
under section 2151.27 of the Revised Code, the court may order the child into a diversion program
specified by the court and hold the complaint in abeyance pending successful completion of the
diversion program. A child is ineligible to enter into a diversion program under division (E)(2)(a) of
this section if the child previously has been diverted pursuant to division (E)(2)(a) of this section. If
the child completes the diversion program to the satisfaction of the court, the court shall dismiss the
complaint and order the child's record in the case sealed under sections 2151.356 to 2151.358 of the
Revised Code. If the child fails to satisfactorily complete the diversion program, the court shall
proceed with the complaint.

(b) If a person is charged in a criminal complaint with violating division (E)(1) of this
section, section 2935.36 of the Revised Code shall apply to the offense, except that a person is
ineligible for diversion under that section if the person previously has been diverted pursuant to
division (E)(2)(a) or (b) of this section. If the person completes the diversion program to the
satisfaction of the court, the court shall dismiss the complaint and order the record in the case sealed
under section 2953-52-2953.33 of the Revised Code. If the person fails to satisfactorily complete the
diversion program, the court shall proceed with the complaint.

(F) No parent, spouse who is not an underage person, or legal guardian of a minor shall
knowingly permit the minor to violate this section or section 4301.63, 4301.633, or 4301.634 of the
Revised Code.

(G) The operator of any hotel, inn, cabin, or campground shall make the provisions of this
section available in writing to any person engaging or using accommodations at the hotel, inn, cabin,
or campground.

(H) As used in this section:

(1) "Drug of abuse" has the same meaning as in section 3719.011 of the Revised Code.

(2) "Hotel" has the same meaning as in section 3731.01 of the Revised Code.

(3) "Licensed health professional authorized to prescribe drugs" and "prescription” have the
same meanings as in section 4729.01 of the Revised Code.

(4) "Minor" means a person under the age of eighteen years.

(5) "Underage person" means a person under the age of twenty-one years.
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Sec. 4301.99. (A) Whoever violates section 4301.47, 4301.48, 4301.49, 4301.62, or 4301.70
or division (C) of section 4301.65 or division (B) of section 4301.691 of the Revised Code is guilty
of a minor misdemeanor.

(B) Whoever violates section 4301.15, division (A)(2) or (C) of section 4301.22, division
(C), (D), (E), (F), (G), (H), or (1) of section 4301.631, or section 4301.64 or 4301.67 of the Revised
Code is guilty of a misdemeanor of the fourth degree.

If an offender who violates section 4301.64 of the Revised Code was under the age of
eighteen years at the time of the offense, the court, in addition to any other penalties it imposes upon
the offender, may suspend the offender's temporary instruction permit, probationary driver's license,
or driver's license for a period of not less than six months and not more than one year. In lieu of
suspending the offender's temporary instruction permit, probationary driver's license, or driver's
license, the court instead may require the offender to perform community service for a number of
hours determined by the court. If the offender is fifteen years and six months of age or older and has
not been issued a temporary instruction permit or probationary driver's license, the offender shall not
be eligible to be issued such a license or permit for a period of six months. If the offender has not
attained the age of fifteen years and six months, the offender shall not be eligible to be issued a
temporary instruction permit until the offender attains the age of sixteen years.

(C) Whoever violates division (D) of section 4301.21, section 4301.251, 4301.58, 4301.59,
4301.60, 4301.633, 4301.66, 4301.68, or 4301.74, division (B), (C), (D), &E¥-or (F) of section
4301.69, or division €5-)-(E), (F), (G), or (I) of section 4301.691 of the Revised Code is guilty of
a misdemeanor of the first degree.

aee-of sixteen-years:
(D) Whoever violates division (B) of section 4301.14, erdivision (A)(1) or (3) or (B) of
section 4301.22, division (E)(1) of section 4301.69, or division (C) or (D) of section 4301.691 of the

Revised Code is guilty of a misdemeanor of the third degree.

If an offender who violates division (E)(1) of section 4301.69 of the Revised Code was under
the age of eighteen vears at the time of the offense and the offense occurred while the offender was
the operator of or a passenger in a motor vehicle, the court, in addition to any other penalties it
imposes upon the offender, shall suspend the offender's temporary instruction permit or probationary
driver's license for a period of not less than six months and not more than one year. If the offender is
fifteen years and six months of age or older and has not been issued a temporary instruction permit or
probationary driver's license, the offender shall not be eligible to be issued such a license or permit
for a period of six months. If the offender has not attained the age of fifteen years and six months. the
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offender shall not be eligible to be issued a temporary instruction permit until the offender attains the
age of sixteen years.

(E) Whoever violates section 4301.63 or division (B) of section 4301.631 of the Revised
Code shall be fined not less than twenty-five nor more than one hundred dollars. The court imposing
a fine for a violation of section 4301.63 or division (B) of section 4301.631 of the Revised Code may
order that the fine be paid by the performance of public work at a reasonable hourly rate established
by the court. The court shall designate the time within which the public work shall be completed.

(F)(1) Whoever violates section 4301.634 of the Revised Code is guilty of a misdemeanor of
the first degree. If, in committing a first violation of that section, the offender presented to the permit
holder or the permit holder's employee or agent a false, fictitious, or altered identification card, a
false or fictitious driver's license purportedly issued by any state, or a driver's license issued by any
state that has been altered, the offender is guilty of a misdemeanor of the first degree and shall be
fined not less than two hundred fifty and not more than one thousand dollars, and may be sentenced
to a term of imprisonment of not more than six months.

(2) On a second violation in which, for the second time, the offender presented to the permit
holder or the permit holder's employee or agent a false, fictitious, or altered identification card, a
false or fictitious driver's license purportedly issued by any state, or a driver's license issued by any
state that has been altered, the offender is guilty of a misdemeanor of the first degree and shall be
fined not less than five hundred nor more than one thousand dollars, and may be sentenced to a term
of imprisonment of not more than six months. The court also may impose a class seven suspension of
the offender's driver's or commercial driver's license or permit or nonresident operating privilege
from the range specified in division (A)(7) of section 4510.02 of the Revised Code.

(3) On a third or subsequent violation in which, for the third or subsequent time, the offender
presented to the permit holder or the permit holder's employee or agent a false, fictitious, or altered
identification card, a false or fictitious driver's license purportedly issued by any state, or a driver's
license issued by any state that has been altered, the offender is guilty of a misdemeanor of the first
degree and shall be fined not less than five hundred nor more than one thousand dollars, and may be
sentenced to a term of imprisonment of not more than six months. Except as provided in this
division, the court also may impose a class six suspension of the offender's driver's or commercial
driver's license or permit or nonresident operating privilege from the range specified in division (A)
(6) of section 4510.02 of the Revised Code, and the court may order that the suspension or denial
remain in effect until the offender attains the age of twenty-one years. The court, in lieu of
suspending the offender's temporary instruction permit, probationary driver's license, or driver's
license, instead may order the offender to perform a determinate number of hours of community
service, with the court determining the actual number of hours and the nature of the community
service the offender shall perform.

(G) Whoever violates section 4301.636 of the Revised Code is guilty of a felony of the fifth
degree.

(H) Whoever violates division (A)(1) of section 4301.22 of the Revised Code is guilty of a
misdemeanor, shall be fined not less than five hundred and not more than one thousand dollars, and,
in addition to the fine, may be imprisoned for a definite term of not more than sixty days.

(I) Whoever violates division (A) of section 4301.69 or division (H) of section 4301.691 of
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the Revised Code is guilty of a misdemeanor, shall be fined not less than five hundred and not more
than one thousand dollars, and, in addition to the fine, may be imprisoned for a definite term of not
more than six months.

(J) Whoever violates division (B) of section 4301.65 of the Revised Code is guilty of a
misdemeanor of the third degree. For a second or subsequent violation occurring within a period of
five consecutive years after the first violation, a person is guilty of a misdemeanor of the first degree.

Sec. 4506.01. As used in this chapter:

(A) "Alcohol concentration" means the concentration of alcohol in a person's blood, breath,
or urine. When expressed as a percentage, it means grams of alcohol per the following:

(1) One hundred milliliters of whole blood, blood serum, or blood plasma;

(2) Two hundred ten liters of breath;

(3) One hundred milliliters of urine.

(B) "Commercial driver's license" means a license issued in accordance with this chapter that
authorizes an individual to drive a commercial motor vehicle.

(C) "Commercial driver's license information system" means the information system
established pursuant to the requirements of the "Commercial Motor Vehicle Safety Act of 1986," 100
Stat. 3207-171, 49 U.S.C.A. App. 2701.

(D) Except when used in section 4506.25 of the Revised Code, "commercial motor vehicle"
means any motor vehicle designed or used to transport persons or property that meets any of the
following qualifications:

(1) Any combination of vehicles with a gross vehicle weight or combined gross vehicle
weight rating of twenty-six thousand one pounds or more, provided the gross vehicle weight or gross
vehicle weight rating of the vehicle or vehicles being towed is in excess of ten thousand pounds;

(2) Any single vehicle with a gross vehicle weight or gross vehicle weight rating of twenty-
six thousand one pounds or more;

(3) Any single vehicle or combination of vehicles that is not a class A or class B vehicle, but
is designed to transport sixteen or more passengers including the driver;

(4) Any school bus with a gross vehicle weight or gross vehicle weight rating of less than
twenty-six thousand one pounds that is designed to transport fewer than sixteen passengers including
the driver;

(5) Is transporting hazardous materials for which placarding is required under subpart F of 49
C.F.R. part 172, as amended;

(6) Any single vehicle or combination of vehicles that is designed to be operated and to travel
on a public street or highway and is considered by the federal motor carrier safety administration to
be a commercial motor vehicle, including, but not limited to, a motorized crane, a vehicle whose
function is to pump cement, a rig for drilling wells, and a portable crane.

(E) "Controlled substance" means all of the following:

(1) Any substance classified as a controlled substance under the "Controlled Substances Act,"
80 Stat. 1242 (1970), 21 U.S.C.A. 802(6), as amended;

(2) Any substance included in schedules I through V of 21 C.F.R. part 1308, as amended;

(3) Any drug of abuse.

(F) "Conviction" means an unvacated adjudication of guilt or a determination that a person
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has violated or failed to comply with the law in a court of original jurisdiction or an authorized

administrative tribunal, an unvacated forfeiture of bail or collateral deposited to secure the person's

appearance in court, a plea of guilty or nolo contendere accepted by the court, the payment of a fine

or court cost, or violation of a condition of release without bail, regardless of whether or not the

penalty is rebated, suspended, or probated.

(G) "Disqualification" means any of the following:

(1) The suspension, revocation, or cancellation of a person's privileges to operate a
commercial motor vehicle;

(2) Any withdrawal of a person's privileges to operate a commercial motor vehicle as the
result of a violation of state or local law relating to motor vehicle traffic control other than parking,
vehicle weight, or vehicle defect violations;

(3) A determination by the federal motor carrier safety administration that a person is not
qualified to operate a commercial motor vehicle under 49 C.F.R. 391.

(H) "Domiciled" means having a true, fixed, principal, and permanent residence to which an
individual intends to return.

(I) "Downgrade" means any of the following, as applicable:

(1) A change in the commercial driver's license, or commercial driver's license temporary
instruction permit, holder's self-certified status as described in division (A)(1) of section 4506.10 of
the Revised Code;

(2) A change to a lesser class of vehicle;

(3) Removal of commercial driver's license privileges from the individual's driver's license.

(J) "Drive" means to drive, operate, or be in physical control of a motor vehicle.

(K) "Driver" means any person who drives, operates, or is in physical control of a
commercial motor vehicle or is required to have a commercial driver's license.

(L) "Driver's license" means a license issued by the bureau of motor vehicles that authorizes
an individual to drive.

(M) "Drug of abuse" means any controlled substance, dangerous drug as defined in section
4729.01 of the Revised Code, harmful intoxicant as defined in section 2925.01 of the Revised Code,
or over-the-counter medication that, when taken in quantities exceeding the recommended dosage,
can result in impairment of judgment or reflexes.

(N) "Electronic device" includes a cellular telephone, a personal digital assistant, a pager, a
computer, and any other device used to input, write, send, receive, or read text.

(O) "Eligible unit of local government” means a village, township, or county that has a
population of not more than three thousand persons according to the most recent federal census.

(P) "Employer" means any person, including the federal government, any state, and a
political subdivision of any state, that owns or leases a commercial motor vehicle or assigns a person

to drive such a motor vehicle.

(Q) "Endorsement” means an authorization on a person's commercial driver's license that is
required to permit the person to operate a specified type of commercial motor vehicle.

(R) "Farm truck” means a truck controlled and operated by a farmer for use in the
transportation to or from a farm, for a distance of not more than one hundred fifty miles, of products
of the farm, including livestock and its products, poultry and its products, floricultural and
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horticultural products, and in the transportation to the farm, from a distance of not more than one
hundred fifty miles, of supplies for the farm, including tile, fence, and every other thing or
commodity used in agricultural, floricultural, horticultural, livestock, and poultry production, and
livestock, poultry, and other animals and things used for breeding, feeding, or other purposes
connected with the operation of the farm, when the truck is operated in accordance with this division
and is not used in the operations of a motor carrier, as defined in section 4923.01 of the Revised
Code.

(S) "Fatality" means the death of a person as the result of a motor vehicle accident occurring
not more than three hundred sixty-five days prior to the date of death.

(T) "Felony" means any offense under federal or state law that is punishable by death or
specifically classified as a felony under the law of this state, regardless of the penalty that may be
imposed.

(U) "Foreign jurisdiction" means any jurisdiction other than a state.

(V) "Gross vehicle weight rating" means the value specified by the manufacturer as the
maximum loaded weight of a single or a combination vehicle. The gross vehicle weight rating of a
combination vehicle is the gross vehicle weight rating of the power unit plus the gross vehicle weight
rating of each towed unit.

(W) "Hazardous materials" means any material that has been designated as hazardous under
49 U.S.C. 5103 and is required to be placarded under subpart F of 49 C.F.R. part 172 or any quantity
of a material listed as a select agent or toxin in 42 C.F.R. part 73, as amended.

(X) "Imminent hazard" means the existence of a condition that presents a substantial
likelihood that death, serious illness, severe personal injury, or a substantial endangerment to health,
property, or the environment may occur before the reasonably foreseeable completion date of a
formal proceeding begun to lessen the risk of that death, illness, injury, or endangerment.

(Y) "Medical variance" means one of the following received by a driver from the federal
motor carrier safety administration that allows the driver to be issued a medical certificate:

(1) An exemption letter permitting operation of a commercial motor vehicle under 49 C.F.R.
381, subpart C or 49 C.F.R. 391.64;

(2) A skill performance evaluation certificate permitting operation of a commercial motor
vehicle pursuant to 49 C.F.R. 391.49.

(Z) "Mobile telephone" means a mobile communication device that falls under or uses any
commercial mobile radio service as defined in 47 C.F.R. 20, except that mobile telephone does not
include two-way or citizens band radio services.

(AA) "Motor vehicle" means a vehicle, machine, tractor, trailer, or semitrailer propelled or
drawn by mechanical power used on highways, except that such term does not include a vehicle,
machine, tractor, trailer, or semitrailer operated exclusively on a rail.

(BB) "Out-of-service order" means a declaration by an authorized enforcement officer of a
federal, state, local, Canadian, or Mexican jurisdiction declaring that a driver, commercial motor
vehicle, or commercial motor carrier operation is out of service as defined in 49 C.F.R. 390.5.

(CC) "Peace officer" has the same meaning as in section 2935.01 of the Revised Code.

(DD) "Portable tank" means a liquid or gaseous packaging designed primarily to be loaded
onto or temporarily attached to a vehicle and equipped with skids, mountings, or accessories to



Am. Sub. S. B. No. 288 134th G.A.
338

facilitate handling of the tank by mechanical means.

(EE) "Public safety vehicle" has the same meaning as in divisions (E)(1) and (3) of section
4511.01 of the Revised Code.

(FF) "Recreational vehicle" includes every vehicle that is defined as a recreational vehicle in
section 4501.01 of the Revised Code and is used exclusively for purposes other than engaging in
business for profit.

(GG) "Residence" means any person's residence determined in accordance with standards
prescribed in rules adopted by the registrar.

(HH) "School bus" has the same meaning as in section 4511.01 of the Revised Code.

(II) "Serious traffic violation" means any of the following:

(1) A conviction arising from a single charge of operating a commercial motor vehicle in
violation of any provision of section 4506.03 of the Revised Code;

(2)(a) Except as provided in division (II)(2)(b) of this section, a violation while operating a
commercial motor vehicle of a law of this state, or any municipal ordinance or county or township
resolution, or any other substantially similar law of another state or political subdivision of another
state prohibiting either of the following:

(1) Texting while driving;

(ii) Using a handheld mobile telephone.

(b) It is not a serious traffic violation if the person was texting or using a handheld mobile
telephone to contact law enforcement or other emergency services.

(3) A conviction arising from the operation of any motor vehicle that involves any of the
following:

(a) A single charge of any speed in excess of the posted speed limit by fifteen miles per hour
or more;

(b) Violation of section 4511.20 or 4511.201 of the Revised Code or any similar ordinance or
resolution, or of any similar law of another state or political subdivision of another state;

(c) Violation of a law of this state or an ordinance or resolution relating to traffic control,
other than a parking violation, or of any similar law of another state or political subdivision of
another state, that results in a fatal accident;

(d) Violation of section 4506.03 of the Revised Code or a substantially similar municipal
ordinance or county or township resolution, or of any similar law of another state or political
subdivision of another state, that involves the operation of a commercial motor vehicle without a
valid commercial driver's license with the proper class or endorsement for the specific vehicle group
being operated or for the passengers or type of cargo being transported;

(e) Violation of section 4506.03 of the Revised Code or a substantially similar municipal
ordinance or county or township resolution, or of any similar law of another state or political
subdivision of another state, that involves the operation of a commercial motor vehicle without a
valid commercial driver's license being in the person's possession;

(f) Violation of section 4511.33 or 4511.34 of the Revised Code, or any municipal ordinance
or county or township resolution substantially similar to either of those sections, or any substantially
similar law of another state or political subdivision of another state;

(g) Violation of any other law of this state, any law of another state, or any ordinance or
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resolution of a political subdivision of this state or another state that meets both of the following

requirements:

(i) It relates to traffic control, other than a parking violation;

(i1) It is determined to be a serious traffic violation by the United States secretary of
transportation and is designated by the director as such by rule.

(JJ) "State" means a state of the United States and includes the District of Columbia.

(KK) "Tank vehicle” means any commercial motor vehicle that is designed to transport any
liquid or gaseous materials within a tank or tanks that are either permanently or temporarily attached
to the vehicle or its chassis and have an individual rated capacity of more than one hundred nineteen
gallons and an aggregate rated capacity of one thousand gallons or more. "Tank vehicle" does not
include a commercial motor vehicle transporting an empty storage container tank that is not designed
for transportation, has a rated capacity of one thousand gallons or more, and is temporarily attached
to a flatbed trailer.

(LL) "Tester" means a person or entity acting pursuant to a valid agreement entered into
pursuant to division (B) of section 4506.09 of the Revised Code.

(MM) "Texting" means manually entering alphanumeric text into, or reading text from, an
electronic device. Texting includes short message service, e-mail, instant messaging, a command or
request to access a world wide web page, pressing more than a single button to initiate or terminate a
voice communication using a mobile telephone, or engaging in any other form of electronic text
retrieval or entry, for present or future communication. Texting does not include the following:

(1) Using voice commands to initiate, receive, or terminate a voice communication using a
mobile telephone;

(2) Inputting, selecting, or reading information on a global positioning system or navigation
system;

(3) Pressing a single button to initiate or terminate a voice communication using a mobile
telephone; or

(4) Using, for a purpose that is not otherwise prohibited by law, a device capable of
performing multiple functions, such as a fleet management system, a dispatching device, a mobile
telephone, a citizens band radio, or a music player.

(NN) "Texting while driving" means texting while operating a commercial motor vehicle,
with the motor running, including while temporarily stationary because of traffic, a traffic control
device, or other momentary delays. Texting while driving does not include operating a commercial
motor vehicle with or without the motor running when the driver has moved the vehicle to the side
of, or off, a highway and is stopped in a location where the vehicle can safely remain stationary.

(O0) "United States" means the fifty states and the District of Columbia.

(PP) "Upgrade" means a change in the class of vehicles, endorsements, or self-certified status
as described in division (A)(1) of section 4506.10 of the Revised Code, that expands the ability of a
current commercial driver's license holder to operate commercial motor vehicles under this chapter;

(QQ) "Use of a handheld mobile telephone" means:

(1) Using at least one hand to hold a mobile telephone to conduct a voice communication;

(2) Dialing or answering a mobile telephone by pressing more than a single button; or

(3) Reaching for a mobile telephone in a manner that requires a driver to maneuver so that
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the driver is no longer in a seated driving position, or restrained by a seat belt that is installed in
accordance with 49 C.F.R. 393.93 and adjusted in accordance with the vehicle manufacturer's
instructions.

(RR) "Vehicle" has the same meaning as in section 4511.01 of the Revised Code.

Sec. 4507.11. (A)(1) Except as provided in section 4507.112 of the Revised Code, the
registrar of motor vehicles shall conduct all necessary examinations of applicants for temporary
instruction permits, drivers' licenses, motorcycle operators' endorsements, or motor-driven cycle or
motor scooter endorsements. The examination shall include a test of the applicant's knowledge of
motor vehicle laws, including the laws governing stopping for school buses_and use of an electronic
wireless communications device while operating a motor vehicle, a test of the applicant's physical
fitness to drive, and a test of the applicant's ability to understand highway traffic control devices. The
registrar may conduct the examination in such a manner that applicants who are illiterate or limited
in their knowledge of the English language are tested by methods that would indicate to the
examining officer that the applicant has a reasonable knowledge of motor vehicle laws and
understands highway traffic control devices.

(2) An applicant for a driver's license shall give an actual demonstration of the ability to
exercise ordinary and reasonable control in the operation of a motor vehicle by driving a motor
vehicle under the supervision of an examining officer; however, no applicant for a driver's license
shall use a low-speed or under-speed vehicle or a mini-truck for the purpose of demonstrating ability
to exercise ordinary and reasonable control over a vehicle. The demonstration shall consist of a
maneuverability test and a road test. The director of public safety shall determine the formats of the
tests.

(3) Except as provided in division (B) of this section, an applicant for a motorcycle operator's
endorsement or a restricted license that permits only the operation of a motorcycle shall give an
actual demonstration of the ability to exercise ordinary and reasonable control in the operation of a
motorcycle by driving a motorcycle under the supervision of an examining officer. However, no
applicant for such an endorsement or restricted license shall use a motor-driven cycle or motor
scooter for the purpose of demonstrating ability to exercise ordinary and reasonable control in the
operation of a motorcycle.

(4) Except as provided in division (B) of this section, an applicant for a motor-driven cycle or
motor scooter operator's endorsement or a restricted license that permits only the operation of a
motor-driven cycle or motor scooter shall give an actual demonstration of the ability to exercise
ordinary and reasonable control in the operation of a motor-driven cycle or motor scooter by driving
a motor-driven cycle or motor scooter under the supervision of an examining officer.

(5) Except as provided in sections 4507.112 and 4507.12 of the Revised Code, the registrar
shall designate the highway patrol, any law enforcement body, or any other employee of the
department of public safety to supervise and conduct examinations for temporary instruction permits,
drivers' licenses, and motorcycle operators' endorsements and shall provide the necessary rules and
forms to properly conduct the examinations. A deputy registrar shall forward to the registrar the
records of the examinations, together with the application for a temporary instruction permit, driver's
license, or motorcycle operator's endorsement. If in the opinion of the registrar the applicant is
qualified to operate a motor vehicle, the registrar shall issue the permit, license, or endorsement.
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(6) The registrar may authorize the highway patrol, other designated law enforcement body,
or other designated employee of the department of public safety to issue an examiner's driving permit
to an applicant who has passed the required examination, authorizing that applicant to operate a
motor vehicle while the registrar is completing an investigation relative to that applicant's
qualifications to receive a temporary instruction permit, driver's license, or motorcycle operator's
endorsement. The applicant shall keep the examiner's driving permit in the applicant's immediate
possession while operating a motor vehicle. The examiner's driving permit is effective until final
action and notification has been given by the registrar, but in no event longer than sixty days from its
date of issuance.

(B)(1) An applicant for a motorcycle operator's endorsement or a restricted license that
permits only the operation of a motorcycle who presents to the registrar of motor vehicles or a deputy
registrar a form approved by the director of public safety attesting to the applicant's successful
completion within the preceding sixty days of a course of basic instruction provided by the
motorcycle safety and education program approved by the director pursuant to section 4508.08 of the
Revised Code shall not be required to give an actual demonstration of the ability to operate a
motorcycle by driving a motorcycle under the supervision of an examining officer, as described in
division (A) of this section. An applicant for a motor-driven cycle or motor scooter operator's
endorsement or a restricted license that permits only the operation of a motor-driven cycle or motor
scooter who presents to the registrar of motor vehicles or a deputy registrar a form approved by the
director of public safety attesting to the applicant's successful completion within the preceding sixty
days of a course of basic instruction provided by the motorcycle safety and education program
approved by the director pursuant to section 4508.08 of the Revised Code shall not be required to
give an actual demonstration of the ability to operate a motor-driven cycle or motor scooter by
driving a motor-driven cycle or motor scooter under the supervision of an examining officer, as
described in division (A) of this section. Upon presentation of the form described in division (B)(1)
of this section and compliance with all other requirements relating to the issuance of a motorcycle
operator's endorsement or a restricted license that permits only the operation of a motorcycle, the
registrar or deputy registrar shall issue to the applicant the endorsement or restricted license, as the
case may be.

(2) A person who has not attained eighteen years of age and presents an application for a
motorcycle operator's endorsement or a restricted license under division (B)(1) of this section also
shall comply with the requirements of section 4507.21 of the Revised Code.

(C) A person who holds a valid motorcycle endorsement or restricted license that permits
only the operation of a motorcycle may operate a motor-driven cycle or motor scootéer with that
endorsement or restricted license.

Sec. 4507.214. (A) The registrar of motor vehicles or deputy registrar shall provide each
applicant for a temporary instruction permit, driver's license, commercial driver's license, motorized
bicycle license, motorcycle operator's license, or the renewal thereof, a one-page summary of Ohio's
laws governing the use of an electronic wireless communications device while operating a motor
vehicle. The summary shall explain the prohibition, the exemptions, and the penalties set forth in

section 4511.204 of the Revised Code.
(B) Upon receiving the summary described in division (A) of this section, the applicant shall
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sign a statement acknowledging receipt of the summary. either manually or by electronic signature.

(C) The registrar shall prescribe the form of the summary and the manner in which the
summary is presented to the applicant. The summary shall be designed to enable the applicant to
retain either a physical or electronic copy of it.

(D) Nothing within this section shall be construed to excuse a violation of section 4511.204
of the Revised Code.

Sec. 4508.02. (A)(1) The director of public safety, subject to Chapter 119. of the Revised
Code, shall adopt and prescribe such rules concerning the administration and enforcement of this
chapter as are necessary to protect the public. The rules shall require an assessment of the holder of a
probationary instructor license. The director shall inspect the school facilities and equipment of
applicants and licensees and examine applicants for instructor's licenses.

(2) The director shall adopt rules governing online driver education courses that may be
completed via the internet to satisfy the classroom instruction under division (C) of this section. The
rules shall do all of the following:

(a) Establish standards that an online driver training enterprise must satisfy to be licensed to
offer an online driver education course via the internet, including, at a minimum, proven expertise in
providing driver education and an acceptable infrastructure capable of providing secure online driver
education in accord with advances in internet technology. The rules shall allow an online driver
training enterprise to be affiliated with a licensed driver training school offering in-person classroom
instruction, but shall not require such an affiliation.

(b) Establish content requirements that an online driver education course must satisfy to be
approved as equivalent to twenty-four hours of in-person classroom instruction;

(c) Establish attendance standards, including a maximum number-of course hours that may be
completed in a twenty-four-hour period;

(d) Allow an enrolled applicant to begin the required eight hours of actual behind-the-wheel
instruction upon completing all twenty-four hours of course instruction;

(e) Establish any other requirements necessary to regulate online driver education.

(B) The director shall administer and enforce this chapter.

(C) The rules shall require twenty-four hours of completed in-person classroom instruction or
the completion of an approved, equivalent online driver education course offered via the internet by a
licensed online driver training enterprise, followed by eight hours of actual behind-the-wheel
instruction conducted on public streets and highways of this state for all beginning drivers of
noncommercial motor vehicles who are under age eighteen. The rules also shall require the
classroom instruction or online driver education course for such drivers to include instruction on both
of the following:

(1) The dangers of driving a motor vehicle while distracted. including while using an
electronic wireless communications device-to—write—send—or—read-a—text-based-ecommunieation, or
engaging in any other activity that distracts a driver from the safe and effective operation of a motor

vehicle;

(2) The dangers of driving a motor vehicle while under the influence of a controlled
substance, prescription medication, or alcohol.

(D) The rules shall state the minimum hours for classroom and behind-the-wheel instruction
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required for beginning drivers of commercial trucks, commercial cars, buses. and commercial
tractors, trailers, and semitrailers.

(E)(1) The department of public safety may charge a fee to each online driver training
enterprise in an amount sufficient to pay the actual expenses the department incurs in the regulation
of online driver education courses.

(2) The department shall supply to each licensed online driver training enterprise certificates
to be used for certifying an applicant's enrollment in an approved online driver education course and
a separate certificate to be issued upon successful completion of an approved online driver education
course. The certificates shall be numbered serially. The department may charge a fee to each online
driver training enterprise per certificate supplied to pay the actual expenses the department incurs in
supplying the certificates.

(F) The director shall adopt rules in accordance with Chapter 119. of the Revised Code
governing an abbreviated driver training course for adults.

Sec. 4510.036. (A) The bureau of motor vehicles shall record within ten days of conviction or
bail ferteiture_forfeiture and shall keep at its main office, all abstracts received under this section or
section 4510.03, 4510.031, 4510.032, or 4510.034 of the Revised Code and shall maintain records of
convictions and bond forfeitures for any violation of a state law or a municipal ordinance regulating
the operation of vehicles, streetcars, and trackless trolleys on highways and streets, except a violation
related to parking a motor vehicle.

(B) Every court of record or mayor's court before which a person is charged with a violation
for which points are chargeable by this section shall assess and transcribe to the abstract of
conviction that is furnished by the bureau to the court the number of points chargeable by this section
in the correct space assigned on the reporting form. A United States district court that has jurisdiction
within this state and before which a person is charged with a violation for which points are
chargeable by this section may assess and transcribe to the abstract of conviction report that is
furnished by the bureau the number of points chargeable by this section in the correct space assigned
on the reporting form. If the federal court so assesses and transcribes the points chargeable for the
offense and furnishes the report to the bureau, the bureau shall record the points in the same manner
as those assessed and transcribed by a court of record or mayor's court.

(C) A court shall assess the following points for an offense based on the following formula:

(1) Aggravated vehicular homicide, vehicular homicide, vehicular manslaughter, aggravated
vehicular assault, or vehicular assault when the offense involves the operation of a vehicle, streetcar,

or trackless trolley on a highway or street 6 points
(2) A violation of section 2921.331 of the Revised Code or any ordinance prohibiting the
willful fleeing or eluding of a law enforcement officer 6 points

(3) A violation of section 4549.02 or 4549.021 of the Revised Code or any ordinance
requiring the driver of a vehicle to stop and disclose identity at the scene of an accident
6 points

(4) A violation of section 4511.251 of the Revised Code or any ordinance prohibiting street
racing 6 points

(5) A violation of section 4510.037 of the Revised Code or any ordinance prohibiting the
operation of a motor vehicle while the driver's or commercial driver's license is under a twelve-point
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suspension 6 points

(6) A violation of section 4510.14 of the Revised Code, or any ordinance prohibiting the
operation of a motor vehicle upon the public roads or highways within this state while the driver's or
commercial driver's license of the person is under suspension and the suspension was imposed under
section 4511.19, 4511.191, or 4511.196 of the Revised Code or section 4510.07 of the Revised Code
due to a conviction for a violation of a municipal OVI ordinance or any ordinance prohibiting the
operation of a motor vehicle while the driver's or commercial driver's license is under suspension for
an OV] offense 6 points

(7) A violation of division (A) of section 4511.19 of the Revised Code, any ordinance
prohibiting the operation of a vehicle while under the influence of alcohol, a drug of abuse, or a
combination of them, or any ordinance substantially equivalent to division (A) of section 4511.19 of
the Revised Code prohibiting the operation of a vehicle with a prohibited concentration of alcohol, a
controlled substance, or a metabolite of a controlled substance in the whole blood, blood serum or
plasma, breath, or urine 6 points

(8) A violation of section 2913.03 of the Revised Code that does not involve an aircraft or
motorboat or any ordinance prohibiting the operation of a vehicle without the consent of the owner

6 points
(9) Any offense under the motor vehicle laws of this state that is a felony, or any other felony
in the commission of which a motor vehicle was used 6 points

(10) A violation of division (B) of section 4511.19 of the Revised Code or any ordinance
substantially equivalent to that division prohibiting the operation of a vehicle with a prohibited
concentration of alcohol in the whole blood, blood serum or plasma, breath, or urine 4
points

(11) A violation of section 4511.20 of the Revised Code or any ordinance prohibiting the
operation of a motor vehicle in willful or wanton disregard of the safety of persons or property

4 points
(12) A violation of any law or ordinance pertaining to speed:
(a) Notwithstanding divisions (C)(12)(b) and (c) of this section, when the speed exceeds the

lawful speed limit by thirty miles per hour or more 4 points

(b) When the speed exceeds the lawful speed limit of fifty-five miles per hour or more by
more than ten miles per hour 2 points

(c) When the speed exceeds the lawful speed limit of less than fifty-five miles per hour by
more than five miles per hour 2 points

(d) When the speed does not exceed the amounts set forth in divisions (C)(12)(a), (b), or (c)
of this section 0 points

(13) A violation of division (A) of section 4511.204 of the Revised Code or any substantially
similar municipal ordinance:

(a) For a first offense within any two-year period 2 points
(b) For a second offense within any two-year period 3 points
(c) For a third or subsequent offense within any two-year period 4 points.

(14) Operating a motor vehicle in violation of a restriction imposed by the registrar
2 points
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“4-(15) A violation of section 4510.11, 4510.111, 4510.16, or 4510.21 of the Revised Code
or any ordinance prohibiting the operation of a motor vehicle while the driver's or commercial

driver's license i1s under suspension 2 points

H35)-(16) With the exception of violations under section 4510.12 of the Revised Code where
no points shall be assessed, all other moving violations reported under this section 2
points

(D) Upon receiving notification from the proper court, including a United States district court
that has jurisdiction within this state, the bureau shall delete any points entered for a bond forfeiture
if the driver is acquitted of the offense for which bond was posted.

(E) If a person is convicted of or forfeits bail for two or more offenses arising out of the same
facts and points are chargeable for each of the offenses, points shall be charged for only the
conviction or bond forfeiture for which the greater number of points is chargeable, and, if the number
of points chargeable for each offense is equal, only one offense shall be recorded, and points shall be
charged only for that offense.

Sec. 4510.04. It is an affirmative defense to any prosecution brought under section 4510.037,
4510.11, 4510.111, 4510.14, 4510.16, or 4510.21 of the Revised Code or under any substantially
equivalent municipal ordinance that the alleged offender drove under suspension, without a valid
permit or driver's or commercial driver's license, or in violation of a restriction because of a
substantial emergency, and because no other person was reasonably available to drive in response to
the emergency.

Sec. 4510.17. (A) The registrar of motor vehicles shall impose a class D suspension of the
person's driver's license, commercial driver's license, temporary instruction permit, probationary
license, or nonresident operating privilege for the period of time specified in division (B)(4) of
section 4510.02 of the Revised Code on any person who is a resident of this state and is convicted of
or pleads guilty to a violation of a statute of any other state or any federal statute that is substantially
similar to section 2925.02, 2925.03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.11, 2925.12,
2925.13, 2925.14, 2925.141, 2925.22, 2925.23, 2925.31, 2925.32, 2925.36, or 2925.37 of the
Revised Code. Upon receipt of a report from a court, court clerk, or other official of any other state
or from any federal authority that a resident of this state was convicted of or pleaded guilty to an
offense described in this division, the registrar shall send a notice by regular first class mail to the
person, at the person's last known address as shown in the records of the bureau of motor vehicles,
informing the person of the suspension, that the suspension will take effect twenty-one days from the
date of the notice, and that, if the person wishes to appeal the suspension or denial, the person must
file a notice of appeal within twenty-one days of the date of the notice requesting a hearing on the
matter. If the person requests a hearing, the registrar shall hold the hearing not more than forty days
after receipt by the registrar of the notice of appeal. The filing of a notice of appeal does not stay the
operation of the suspension that must be imposed pursuant to this division. The scope of the hearing
shall be limited to whether the person actually was convicted of or pleaded guilty to the offense for
which the suspension is to be imposed.

The suspension the registrar is required to impose under this division shall end either on the
last day of the class D suspension period or of the suspension of the person's nonresident operating
privilege imposed by the state or federal court, whichever is earlier.
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The registrar shall subscribe to or otherwise participate in any information system or register,
or enter into reciprocal and mutual agreements with other states and federal authorities, in order to
facilitate the exchange of information with other states and the United States government regarding
persons who plead guilty to or are convicted of offenses described in this division and therefore are
subject to the suspension or denial described in this division.

(B) The registrar shall impose a class D suspension of the person's driver's license,
commercial driver's license, temporary instruction permit, probationary license, or nonresident
operating privilege for the period of time specified in division (B)(4) of section 4510.02 of the
Revised Code on any person who is a resident of this state and is convicted of or pleads guilty to a
violation of a statute of any other state or a municipal ordinance of a municipal corporation located in
any other state that is substantially similar to section 4511.19 of the Revised Code. Upon receipt of a
report from another state made pursuant to section 4510.61 of the Revised Code indicating that a
resident of this state was convicted of or pleaded guilty to an offense described in this division, the
registrar shall send a notice by regular first class mail to the person, at the person's last known
address as shown in the records of the bureau of motor vehicles, informing the person of the
suspension, that the suspension or denial will take effect twenty-one days from the date of the notice,
and that, if the person wishes to appeal the suspension, the person must file a notice of appeal within
twenty-one days of the date of the notice requesting a hearing on the matter. If the person requests a
hearing, the registrar shall hold the hearing not more than forty days after receipt by the registrar of
the notice of appeal. The filing of a notice of appeal does not stay the operation of the suspension that
must be imposed pursuant to this division. The scope of the hearing shall be limited to whether the
person actually was convicted of or pleaded guilty to the offense for which the suspension is to be
imposed.

The suspension the registrar is required to impose under this division shall end either on the
last day of the class D suspension period or of the suspension of the person's nonresident operating
privilege imposed by the state or federal court, whichever is earlier.

(C) The registrar shall impose a class D suspension of the child's driver's license, commercial
driver's license, temporary instruction permit, or nonresident operating privilege for the period of
time specified in division (B)(4) of section 4510.02 of the Revised Code on any child who is a
resident of this state and is convicted of or pleads guilty to a violation of a statute of any other state
or any federal statute that is substantially similar to section 2925.02, 2925.03, 2925.04, 2925.041,
2925.05, 2925.06, 2925.11, 2925.12, 2925.13, 2925.14, 2925.141, 2925.22, 2925.23, 2925.31,
2925.32,2925.36, or 2925.37 of the Revised Code. Upon receipt of a report from a court, court clerk,
or other official of any other state or from any federal authority that a child who is a resident of this
state was convicted of or pleaded guilty to an offense described in this division, the registrar shall
send a notice by regular first class mail to the child, at the child's last known address as shown in the
records of the bureau of motor vehicles, informing the child of the suspension, that the suspension or
denial will take effect twenty-one days from the date of the notice, and that, if the child wishes to
appeal the suspension, the child must file a notice of appeal within twenty-one days of the date of the
notice requesting a hearing on the matter. If the child requests a hearing, the registrar shall hold the
hearing not more than forty days after receipt by the registrar of the notice of appeal. The filing of a
notice of appeal does not stay the operation of the suspension that must be imposed pursuant to this
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division. The scope of the hearing shall be limited to whether the child actually was convicted of or
pleaded guilty to the offense for which the suspension is to be imposed.

The suspension the registrar is required to impose under this division shall end either on the
last day of the class D suspension period or of the suspension of the child's nonresident operating
privilege imposed by the state or federal court, whichever is earlier. If the child is a resident of this
state who is sixteen years of age or older and does not have a current, valid Ohio driver's or
commercial driver's license or permit, the notice shall inform the child that the child will be denied
issuance of a driver's or commercial driver's license or permit for six months beginning on the date of
the notice. If the child has not attained the age of sixteen years on the date of the notice, the notice
shall inform the child that the period of denial of six months shall commence on the date the child
attains the age of sixteen years.

The registrar shall subscribe to or otherwise participate in any information system or register,
or enter into reciprocal and mutual agreements with other states and federal authorities, in order to
facilitate the exchange of information with other states and the United States government regarding
children who are residents of this state and plead guilty to or are convicted of offenses described in
this division and therefore are subject to the suspension or denial described in this division.

(D) The registrar shall impose a class D suspension of the child's driver's license, commercial
driver's license, temporary instruction permit, probationary license, or nonresident operating
privilege for the period of time specified in division (B)(4) of section 4510.02 of the Revised Code
on any child who is a resident of this state and is convicted of or pleads guilty to a violation of a
statute of any other state or a municipal ordinance of a municipal corporation located in any other
state that is substantially similar to section 4511.19 of the Revised Code. Upon receipt of a report
from another state made pursuant to section 4510.61 of the Revised Code indicating that a child who
is a resident of this state was convicted of or pleaded guilty to an offense described in this division,
the registrar shall send a notice by regular first class mail to the child, at the child's last known
address as shown in the records of the bureau of motor vehicles, informing the child of the
suspension, that the suspension will take effect twenty-one days from the date of the notice, and that,
if the child wishes to appeal the suspension, the child must file a notice of appeal within twenty-one
days of the date of the notice requesting a hearing on the matter. If the child requests a hearing, the
registrar shall hold the hearing not more than forty days after receipt by the registrar of the notice of
appeal. The filing of a notice of appeal does not stay the operation of the suspension that must be
imposed pursuant to this division. The scope of the hearing shall be limited to whether the child
actually was convicted of or pleaded guilty to the offense for which the suspension is to be imposed.

The suspension the registrar is required to impose under this division shall end either on the
last day of the class D suspension period or of the suspension of the child's nonresident operating
privilege imposed by the state or federal court, whichever is earlier. If the child is a resident of this
state who is sixteen years of age or older and does not have a current, valid Ohio driver's or
commercial driver's license or permit, the notice shall inform the child that the child will be denied
issuance of a driver's or commercial driver's license or permit for six months beginning on the date of
the notice. If the child has not attained the age of sixteen years on the date of the notice, the notice
shall inform the child that the period of denial of six months shall commence on the date the child
attains the age of sixteen years.



Am. Sub. S. B. No. 288 134th G.A.
348

(E)(1) Any person whose license or permit has been suspended pursuant to this section may
file a petition in the municipal or county court, or in case the person is under eighteen years of age,
the juvenile court, in whose jurisdiction the person resides, requesting limited driving privileges and
agreeing to pay the cost of the proceedings. Except as provided in division (E)(2) or (3) of this
section, the judge may grant the person limited driving privileges during the period during which the
suspension otherwise would be imposed for any of the purposes set forth in division (A) of section
4510.021 of the Revised Code.

(2) No judge shall grant limited driving privileges for employment as a driver of a
commercial motor vehicle to any person who would be disqualified from operating a commercial
motor vehicle under section 4506.16 of the Revised Code if the violation had occurred in this state.
Further, no judge shall grant limited driving privileges during any of the following periods of time:

(a) The first fifteen days of a suspension under division (B) or (D) of this section, if the
person has not been convicted within ten years of the date of the offense giving rise to the suspension
under this section of a violation of any of the following:

(i) Seetten-Division (A) of section 4511.19 of the Revised Code, or a municipal ordinance
relating to operating a vehicle while under the influence of alcohol, a drug of abuse, or alcohol and a
drug of abuse;

(i) A municipal ordinance relating to operating a motor vehicle with a prohibited
concentration of alcohol, a controlled substance, or a metabolite of a controlled substance in the
whole blood, blood serum or plasma, breath, or urine;

(iii) Section 2903.04 of the Revised Code in a case in which the person was subject to the
sanctions described in division (D) of that section;

(iv) Division (A)(1) of section 2903.06 or division (A)(1) of section 2903.08 of the Revised
Code or a municipal ordinance that is substantially similar to either of those divisions;

(v) Division (A)(2), (3), or (4) of section 2903.06, division (A)(2) of section 2903.08, or as it
existed prior to March 23, 2000, section 2903.07 of the Revised Code, or a municipal ordinance that
is substantially similar to any of those divisions or that former section, in a case in which the jury or
judge found that the person was under the influence of alcohol, a drug of abuse, or alcohol and a drug
of abuse.

(b) The first thirty days of a suspension under division (B) or (D) of this section, if the person
has been convicted one time within ten years of the date of the offense giving rise to the suspension
under this section of any violation identified in division (E)(1)(a) of this section.

(¢) The first one hundred eighty days of a suspension under division (B) or (D) of this
section, if the person has been convicted two times within ten years of the date of the offense giving
rise to the suspension under this section of any violation identified in division (E)(1)(a) of this

section.

(3) No himited driving privileges may be granted if the person has been convicted three or
more times within five years of the date of the offense giving rise to a suspension under division (B)
or (D) of this section of any violation identified in division (E)(1)(a) of this section.

(4) In accordance with section 4510.022 of the Revised Code, a person may petition for, and
a judge may grant, unlimited driving privileges with a certified ignition interlock device during the
period of suspension imposed under division (B) or (D) of this section to a person described in
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(5) If a person petitions for limited driving privileges under division (E)(1) of this section or
unlimited driving privileges with a certified ignition interlock device as provided in division (E)(4) of
this section, the registrar shall be represented by the county prosecutor of the county in which the
person resides if the petition is filed in a juvenile court or county court, except that if the person
resides within a city or village that is located within the jurisdiction of the county in which the
petition is filed, the city director of law or village solicitor of that city or village shall represent the
registrar. If the petition is filed in a municipal court, the registrar shall be represented as provided in
section 1901.34 of the Revised Code.

(6)(a) In issuing an order granting limited driving privileges under division (E)(1) of this
section, the court may impose any condition it considers reasonable and necessary to limit the use of
a vehicle by the person. The court shall deliver to the person a copy of the order setting forth the
time, place, and other conditions limiting the person's use of a motor vehicle. Unless division (E)(6)
(b) of this section applies, the grant of limited driving privileges shall be conditioned upon the
person's having the order in the person's possession at all times during which the person is operating
a vehicle.

(b) If, under the order, the court requires the use of an immobilizing or disabling device as a
condition of the grant of limited or unlimited driving privileges, the person shall present to the
registrar or to a deputy registrar the copy of the order granting limited driving privileges and a
certificate affirming the installation of an immobilizing or disabling device that is in a form
established by the director of public safety and is signed by the person who installed the device.
Upon presentation of the order and the certificate to the registrar or a deputy registrar, the registrar or
deputy registrar shall issue to the offender a restricted license, unless the offender's driver's or
commercial driver's license or permit is suspended under any other provision of law and limited
driving privileges have not been granted with regard to that suspension. A restricted license issued
under this division shall be identical to an Ohio driver's license, except that it shall have printed on its
face a statement that the offender is prohibited from operating any motor vehicle that is not equipped
with an immobilizing or disabling device in violation of the order.

(7)(a) Unless division (E)(7)(b) applies, a person granted limited driving privileges who
operates a vehicle for other than limited purposes, in violation of any condition imposed by the court
or without having the order in the person's possession, is guilty of a violation of section 4510.11 of
the Revised Code.

(b) No person who has been granted limited or unlimited driving privileges under division
(E) of this section subject to an immobilizing or disabling device order shall operate a motor vehicle
prior to obtaining a restricted license. Any person who violates this prohibition is subject to the
penalties prescribed in section 4510.14 of the Revised Code.

(c) The offenses established under division (E)(7) of this section are strict liability offenses
and section 2901.20 of the Revised Code does not apply.

(F) The provisions of division (A)(8) of section 4510.13 of the Revised Code apply to a
person who has been granted limited or unlimited driving privileges with a certified ignition interlock
device under this section and who either commits an ignition interlock device violation as defined
under section 4510.46 of the Revised Code or operates a motor vehicle that is not equipped with a
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certified ignition interlock device.

(G) Any person whose license or permit has been suspended under division (A) or (C) of this
section may file a petition in the municipal or county court, or in case the person is under eighteen
years of age, the juvenile court, in whose jurisdiction the person resides, requesting the termination
of the suspension and agreeing to pay the cost of the proceedings. If the court, in its discretion,
determines that a termination of the suspension is appropriate, the court shall issue an order to the
registrar to terminate the suspension. Upon receiving such an order, the registrar shall reinstate the
license.

(H) As used in divisions (C) and (D) of this section:

(1) "Child" means a person who is under the age of eighteen years, except that any person
who violates a statute or ordinance described in division (C) or (D) of this section prior to attaining
eighteen years of age shall be deemed a "child" irrespective of the person's age at the time the
complaint or other equivalent document is filed in the other state or a hearing, trial, or other
proceeding is held in the other state on the complaint or other equivalent document, and irrespective
of the person's age when the period of license suspension or denial prescribed in division (C) or (D)
of this section is imposed.

(2) "Is convicted of or pleads guilty to" means, as it relates to a child who is a resident of this
state, that in a proceeding conducted in a state or federal court located in another state for a violation
of a statute or ordinance described in division (C) or (D) of this section, the result of the proceeding
is any of the following:

(a) Under the laws that govern the proceedings of the court, the child is adjudicated to be or
admits to being a delinquent child or a juvenile traffic offender for a violation described in division
(C) or (D) of this section that would be a crime if committed by an adult;

(b) Under the laws that govern the proceedings of the court, the child is convicted of or
pleads guilty to a violation described in division (C) or (D) of this section;

(c) Under the laws that govern the proceedings of the court, irrespective of the terminology
utilized in those laws, the result of the court's proceedings is the functional equivalent of division (H)
(2)(a) or (b) of this section.

Sec. 4511.043. (A)(1) No law enforcement officer who stops the operator of a motor vehicle
in the course of an authorized sobriety or other motor vehicle checkpoint operation or a motor
vehicle safety inspection shall issue a ticket, citation, or summons for a secondary traffic offense
unless in the course of the checkpoint operation or safety inspection the officer first determines that
an offense other than a secondary traffic offense has occurred and either places the operator or a
vehicle occupant under arrest or issues a ticket, citation, or summons to the operator or a vehicle
occupant for an offense other than a secondary offense.

(2) A law enforcement agency that operates a motor vehicle checkpoint for an express
purpose related to a secondary traffic offense shall not issue a ticket, citation, or summons for any
secondary traffic offense at such a checkpoint, but may use such a checkpoint operation to conduct a
public awareness campaign and distribute information.

(B) As used in this section, "secondary traffic offense” means a violation of division (A) or

(F)(2) of section 4507.05, division (B)(1)(a) or (b) or (E) of section 4507.071, diviston{A)yofsection
45H-264division (C) or (D) of section 4511.81, division (A)(3) of section 4513.03, or division (B)
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of section 4513.263 of the Revised Code.

Sec. 4511.122. (A) The department of transportation shall include a sign, in the department's
manual for a uniform system of traffic control devices adopted under section 4511.09 of the Revised
Code, regarding the prohibition against using an electronic wireless communications device while
driving. as established under section 4511.204 of the Revised Code.

(B) The director of transportation shall erect the signs established by this section in the
following locations:

(1) Where an interstate or United States route enters Ohio;

(2) Where a road, originating from a commercial service airport, exits the airport's property.

Sec. 4511.181. As used in sections 4511.181 to 4511.198 of the Revised Code:

(A) "Equivalent offense” means any of the following:

(1) A violation of division (A) er-BY-of section 4511.19 of the Revised Code;

(2) A violation of a municipal OVI ordinance;

(3) A violation of section 2903.04 of the Revised Code in a case in which the offender was
subject to the sanctions described in division (D) of that section;

(4) A violation of division (A)(1) of section 2903.06 or 2903.08 of the Revised Code or a
municipal ordinance that is substantially equivalent to either of those divisions;

(5) A violation of division (A)(2), (3), or (4) of section 2903.06, division (A)(2) of section
2903.08, or former section 2903.07 of the Revised Code, or a municipal ordinance that is
substantially equivalent to any of those divisions or that former section, in a case in which a judge or
Jury as the trier of fact found that the offender was under the influence of alcohol, a drug of abuse, or
a combination of them;

(6) A violation of division (A) er-B)-of section 1547.11 of the Revised Code;

(7) A violation of a municipal ordinance prohibiting a person from operating or being in
physical control of any vessel underway or from manipulating any water skis, aquaplane, or similar
device on the waters of this state while under the influence of alcohol, a drug of abuse, or a
combination of them or prohibiting a person from operating or being in physical control of any vessel
underway or from manipulating any water skis, aquaplane, or similar device on the waters of this
state with a prohibited concentration of alcohol, a controlled substance, or a metabolite of a
controlled substance in the whole blood, blood serum or plasma, breath, or urine;

(8) A violation of an existing or former municipal ordinance, law of another state, or law of
the United States that is substantially equivalent to division (A) erB)-of section 4511.19 or division
(A) er-B)of section 1547.11 of the Revised Code;

(9) A violation of a former law of this state that was substantially equivalent to division (A)
er-(B)of section 4511.19 or division (A) erBYof section 1547.11 of the Revised Code.

(B) "Mandatory jail term" means the mandatory term in jail of three, six, ten, twenty, thirty,
or sixty days that must be imposed under division (G)(1)(a), (b), or (¢) of section 4511.19 of the
Revised Code upon an offender convicted of a violation of division (A) of that section and in relation
to which all of the following apply:

(1) Except as specifically authorized under section 4511.19 of the Revised Code, the term
must be served in a jail.

(2) Except as specifically authorized under section 4511.19 of the Revised Code, the term
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cannot be suspended, reduced, or otherwise modified pursuant to sections 2929.21 to 2929.28 or any

other provision of the Revised Code.

(C) "Municipal OVI ordinance" and "municipal OVI offense” mean any municipal ordinance
prohibiting a person from operating a vehicle while under the influence of alcohol, a drug of abuse,
or a combination of them or prohibiting a person from operating a vehicle with a prohibited
concentration of alcohol, a controlled substance, or a metabolite of a controlled substance in the
whole blood, blood serum or plasma, breath, or urine.

(D) "Community residential sanction,” "continuous alcohol monitoring,"” "jail," "mandatory
prison term," "mandatory term of local incarceration,” "sanction," and "prison term" have the same
meanings as in section 2929.01 of the Revised Code.

(E) "Drug of abuse" has the same meaning as in section 4506.01 of the Revised Code.

(F) "Equivalent offense that is vehicle-related” means an equivalent offense that is any of the
following:

(1) A violation described in division (A)(1), (2), (3), (4), or (5) of this section;

(2) A violation of an existing or former municipal ordinance, law of another state, or law of
the United States that is substantially equivalent to division (A) er-B)-of section 4511.19 of the
Revised Code;

(3) A violation of a former law of this state that was substantially equivalent to division (A)
or-Byof section 4511.19 of the Revised Code.

Sec. 4511.19. (A)(1) No person shall operate any vehicle, streetcar, or trackless trolley within
this state, if, at the time of the operation, any of the following apply:

(a) The person is under the influence of alcohol, a drug of abuse, or a combination of them.

(b) The person has a concentration of eight-hundredths of one per cent or more but less than
seventeen-hundredths of one per cent by weight per unit volume of alcohol in the person's whole
blood.

- (c) The person has a concentration of ninety-six-thousandths of one per cent or more but less
than two hundred four-thousandths of one per cent by weight per unit volume of alcohol in the
person's blood serum or plasma.

(d) The person has a concentration of eight-hundredths of one gram or more but less than
seventeen-hundredths of one gram by weight of alcohol per two hundred ten liters of the person's
breath.

(e) The person has a concentration of eleven-hundredths of one gram or more but less than
two hundred thirty-eight-thousandths of one gram by weight of alcohol per one hundred milliliters of
the person's urine.

(f) The person has a concentration of seventeen-hundredths of one per cent or more by weight
per unit volume of alcohol in the person's whole blood.

(g) The person has a concentration of two hundred four-thousandths of one per cent or more
by weight per unit volume of alcohol in the person's blood serum or plasma.

(h) The person has a concentration of seventeen-hundredths of one gram or more by weight
of alcohol per two hundred ten liters of the person's breath.

(i) The person has a concentration of two hundred thirty-eight-thousandths of one gram or
more by weight of alcohol per one hundred milliliters of the person's urine.
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(j) Except as provided in division (K) of this section, the person has a concentration of any of
the following controlled substances or metabolites of a controlled substance in the person's whole
blood, blood serum or plasma, or urine that equals or exceeds any of the following:

(i) The person has a concentration of amphetamine in the person's urine of at least five
hundred nanograms of amphetamine per milliliter of the person's urine or has a concentration of
amphetamine in the person's whole blood or blood serum or plasma of at least one hundred
nanograms of amphetamine per milliliter of the person's whole blood or blood serum or plasma.

(i1) The person has a concentration of cocaine in the person's urine of at least one hundred
fifty nanograms of cocaine per milliliter of the person's urine or has a concentration of cocaine in the
person’s whole blood or blood serum or plasma of at least fifty nanograms of cocaine per milliliter of
the person's whole blood or blood serum or plasma.

(ii1) The person has a concentration of cocaine metabolite in the person's urine of at least one
hundred fifty nanograms of cocaine metabolite per milliliter of the person's urine or has a
concentration of cocaine metabolite in the person's whole blood or blood serum or plasma of at least
fifty nanograms of cocaine metabolite per milliliter of the person's whole blood or blood serum or
plasma.

(iv) The person has a concentration of heroin in the person's urine of at least two thousand
nanograms of heroin per milliliter of the person's urine or has a concentration of heroin in the
person's whole blood or blood serum or plasma of at least fifty nanograms of heroin per milliliter of
the person's whole blood or blood serum or plasma.

(v) The person has a concentration of heroin metabolite (6-monoacetyl morphine) in the
person's urine of at least ten nanograms of heroin metabolite (6-monoacetyl morphine) per milliliter
of the person's urine or has a concentration of heroin metabolite (6-monoacetyl morphine) in the
person's whole blood or blood serum or plasma of at least ten nanograms of heroin metabolite (6-
monoacetyl morphine) per milliliter of the person's whole blood or blood serum or plasma.

(vi) The person has a concentration of L.S.D. in the person's urine of at least twenty-five
nanograms of L.S.D. per milliliter of the person's urine or a concentration of L.S.D. in the person's
whole blood or blood serum or plasma of at least ten nanograms of L.S.D. per milliliter of the
person's whole blood or blood serum or plasma.

(vii) The person has a concentration of marihuana in the person's urine of at least ten
nanograms of marihuana per milliliter of the person's urine or has a concentration of marihuana in the
person's whole blood or blood serum or plasma of at least two nanograms of marihuana per milliliter
of the person's whole blood or blood serum or plasma.

(vii) Either of the following applies:

(I) The person is under the influence of alcohol, a drug of abuse, or a combination of them,
and the person has a concentration of marithuana metabolite in the person's urine of at least fifteen
nanograms of marihuana metabolite per milliliter of the person's urine or has a concentration of
marihuana metabolite in the person's whole blood or blood serum or plasma of at least five
nanograms of marihuana metabolite per milliliter of the person's whole blood or blood serum or
plasma.

(II) The person has a concentration of marihuana metabolite in the person's urine of at least
thirty-five nanograms of marihuana metabolite per milliliter of the person's urine or has a
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concentration of marihuana metabolite in the person's whole blood or blood serum or plasma of at
least fifty nanograms of marihuana metabolite per milliliter of the person's whole blood or blood
serum or plasma.

(ix) The person has a concentration of methamphetamine in the person's urine of at least five
hundred nanograms of methamphetamine per milliliter of the person's urine or has a concentration of
methamphetamine in the person's whole blood or blood serum or plasma of at least one hundred
nanograms of methamphetamine per milliliter of the person's whole blood or blood serum or plasma.

(x) The person has a concentration of phencyclidine in the person's urine of at least twenty-
five nanograms of phencyclidine per milliliter of the person's urine or has a concentration of
phencyclidine in the person's whole blood or blood serum or plasma of at least ten nanograms of
phencyclidine per milliliter of the person's whole blood or blood serum or plasma.

(xi) The state board of pharmacy has adopted a rule pursuant to section 4729.041 of the
Revised Code that specifies the amount of salvia divinorum and the amount of salvinorin A that
constitute concentrations of salvia divinorum and salvinorin A in a person's urine, in a person's whole
blood, or in a person's blood serum or plasma at or above which the person is impaired for purposes
of operating any vehicle, streetcar, or trackless trolley within this state, the rule is in effect, and the
person has a concentration of salvia divinorum or salvinorin A of at least that amount so specified by
rule in the person's urine, in the person's whole blood, or in the person's blood serum or plasma.

(2) No person who, within twenty years of the conduct described in division (A)(2)(a) of this
section, previously has been convicted of or pleaded guilty to a violation of this division, a violation
of division (A)(1) er—B)-of this section, or any other equivalent offense shall do both of the
following:

(a) Operate any vehicle, streetcar, or trackless trolley within this state while under the
influence of alcohol, a drug of abuse, or a combination of them,;

(b) Subsequent to being arrested for operating the vehicle, streetcar, or trackless trolley as
described in division (A)(2)(a) of this section, being asked by a law enforcement officer to submit to
a chemical test or tests under section 4511.191 of the Revised Code, and being advised by the officer
in accordance with section 4511.192 of the Revised Code of the consequences of the person's refusal
or submission to the test or tests, refuse to submit to the test or tests.

(B) No person under twenty-one years of age shall operate any vehicle, streetcar, or trackless
trolley within this state, if, at the time of the operation, any of the following apply:

(1) The person has a concentration of at least two-hundredths of one per cent but less than
eight-hundredths of one per cent by weight per unit volume of alcohol in the person's whole blood.

(2) The person has a concentration of at least three-hundredths of one per cent but less than
ninety-six-thousandths of one per cent by weight per unit volume of alcohol in the person's blood
serum or plasma.

(3) The person has a concentration of at least two-hundredths of one gram but less than eight-
hundredths of one gram by weight of alcohol per two hundred ten liters of the person's breath.

(4) The person has a concentration of at least twenty-eight one-thousandths of one gram but
less than eleven-hundredths of one gram by weight of alcohol per one hundred milliliters of the
person's urine.

(C) In any proceeding arising out of one incident, a person may be charged with a violation



Am. Sub. S. B. No. 288 134th G.A.
355

of division (A)(1)(a) or (A)(2) and a violation of division (B)(1), (2), or (3) of this section, but the
person may not be convicted of more than one violation of these divisions.

(D)(1)(a) In any criminal prosecution or juvenile court proceeding for a violation of division
(A)(1)(a) of this section or for an equivalent offense that is vehicle-related, the result of any test of
any blood or urine withdrawn and analyzed at any health care provider, as defined in section 2317.02
of the Revised Code, may be admitted with expert testimony to be considered with any other relevant
and competent evidence in determining the guilt or innocence of the defendant.

(b) In any criminal prosecution or juvenile court proceeding for a violation of division (A) or
(B) of this section or for an equivalent offense that is vehicle-related, the court may admit evidence
on the concentration of alcohol, drugs of abuse, controlled substances, metabolites of a controlled
substance, or a combination of them in the defendant's whole blood, blood serum or plasma, breath,
urine, or other bodily substance at the time of the alleged violation as shown by chemical analysis of
the substance withdrawn within three hours of the time of the alleged violation. The three-hour time
limit specified in this division regarding the admission of evidence does not extend or affect the two-
hour time limit specified in division (A) of section 4511.192 of the Revised Code as the maximum
period of time during which a person may consent to a chemical test or tests as described in that
section. The court may admit evidence on the concentration of alcohol, drugs of abuse, or a
combination of them as described in this division when a person submits to a blood, breath, urine, or
other bodily substance test at the request of a law enforcement officer under section 4511.191 of the
Revised Code or a blood or urine sample is obtained pursuant to a search warrant. Only a physician,
a registered nurse, an emergency medical technician-intermediate, an emergency medical technician-
paramedic, or a qualified technician, chemist, or phlebotomist shall withdraw a blood sample for the
purpose of determining the alcohol, drug, controlled substance, metabolite of a controlled substance,
or combination content of the whole blood, blood serum, or blood plasma. This limitation does not
apply to the taking of breath or urine specimens. A person authorized to withdraw blood under this
division may refuse to withdraw blood under this division, if in that person's opinion, the physical
welfare of the person would be endangered by the withdrawing of blood.

The bodily substance withdrawn under division (D)(1)(b) of this section shall be analyzed in
accordance with methods approved by the director of health by an individual possessing a valid
permit issued by the director pursuant to section 3701.143 of the Revised Code.

(¢) As used in division (D)(1)(b) of this section, "emergency medical technician-
intermediate” and "emergency medical technician-paramedic” have the same meanings as in section
4765.01 of the Revised Code.

(2) In a criminal prosecution or juvenile court proceeding for a violation of division (A) of
this section or for an equivalent offense that is vehicle-related, if there was at the time the bodily
substance was withdrawn a concentration of less than the applicable concentration of alcohol
specified in divisions (A)(1)(b), (c), (d), and (e) of this section or less than the applicable
concentration of a listed controlled substance or a listed metabolite of a controlled substance
specified for a violation of division (A)(1)(j) of this section, that fact may be considered with other
competent evidence in determining the guilt or innocence of the defendant. This division does not
limit or affect a criminal prosecution or juvenile court proceeding for a violation of division (B) of
this section or for an equivalent offense that is substantially equivalent to that division.
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(3) Upon the request of the person who was tested, the results of the chemical test shall be
made available to the person or the person's attorney, immediately upon the completion of the
chemical test analysis.

If the chemical test was obtained pursuant to division (D)(1)(b) of this section, the person
tested may have a physician, a registered nurse, or a qualified technician, chemist, or phlebotomist of
the person's own choosing administer a chemical test or tests, at the person's expense, in addition to
any administered at the request of a law enforcement officer. If the person was under arrest as
described in division (A)(5) of section 4511.191 of the Revised Code, the arresting officer shall
advise the person at the time of the arrest that the person may have an independent chemical test
taken at the person's own expense. If the person was under arrest other than described in division (A)
(5) of section 4511.191 of the Revised Code, the form to be read to the person to be tested, as
required under section 4511.192 of the Revised Code, shall state that the person may have an
independent test performed at the person's expense. The failure or inability to obtain an additional
chemical test by a person shall not preclude the admission of evidence relating to the chemical test or
tests taken at the request of a law enforcement officer.

(4)(a) As used in divisions (D)(4)(b) and (c) of this section, "national highway traffic safety
administration” means the national highway traffic safety administration established as an
administration of the United States department of transportation under 96 Stat. 2415 (1983), 49
U.S.C.A. 105.

(b) In any criminal prosecution or juvenile court proceeding for a violation of division (A) or
(B) of this section, of a municipal ordinance relating to operating a vehicle while under the influence
of alcohol, a drug of abuse, or alcohol and a drug of abuse, or of a municipal ordinance relating to
operating a vehicle with a prohibited concentration of alcohol, a controlled substance, or a metabolite
of a controlled substance in the whole blood, blood serum or plasma, breath, or urine, if a law
enforcement officer has administered a field sobriety test to the operator of the vehicle involved in
the violation and if it is shown by clear and convincing evidence that the officer administered the test
in substantial compliance with the testing standards for any reliable, credible, and generally accepted
field sobriety tests that were in effect at the time the tests were administered, including, but not
limited to, any testing standards then in effect that were set by the national highway traffic safety
administration, all of the following apply:

(i) The officer may testify concerning the results of the field sobriety test so administered.

(i1) The prosecution may introduce the results of the field sobriety test so administered as
evidence in any proceedings in the criminal prosecution or juvenile court proceeding.

(i11) If testimony is presented or evidence is introduced under division (D)(4)(b)(i) or (ii) of
this section and if the testimony or evidence is admissible under the Rules of Evidence, the court
shall admit the testimony or evidence and the trier of fact shall give it whatever weight the trier of
fact considers to be appropriate.

(c) Division (D)(4)(b) of this section does not limit or preclude a court, in its determination of
whether the arrest of a person was supported by probable cause or its determination of any other
matter in a criminal prosecution or juvenile court proceeding of a type described in that division,
from considering evidence or testimony that is not otherwise disallowed by division (D)(4)(b) of this
section.
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(E)(1) Subject to division (E)(3) of this section, in any criminal prosecution or juvenile court
proceeding for a violation of division (A)(1)(b), (¢), (d), (e), (f), (g), (h), (i), or (j) or (B)(1), (2), (3),
or (4) of this section or for an equivalent offense that is substantially equivalent to any of those
divisions, a laboratory report from any laboratory personnel issued a permit by the department of
health authorizing an analysis as described in this division that contains an analysis of the whole
blood, blood serum or plasma, breath, urine, or other bodily substance tested and that contains all of
the information specified in this division shall be admitted as prima-facie evidence of the information
and statements that the report contains. The laboratory report shall contain all of the following:

(a) The signature, under oath, of any person who performed the analysis;

(b) Any findings as to the identity and quantity of alcohol, a drug of abuse, a controlled
substance, a metabolite of a controlled substance, or a combination of them that was found;

(c) A copy of a notarized statement by the laboratory director or a designee of the director
that contains the name of each certified analyst or test performer involved with the report, the
analyst's or test performer's employment relationship with the laboratory that issued the report, and a
notation that performing an analysis of the type involved is part of the analyst's or test performer's
regular duties;

(d) An outline of the analyst's or test performer's education, training, and experience in
performing the type of analysis involved and a certification that the laboratory satisfies appropriate
quality control standards in general and, in this particular analysis, under rules of the department of
health.

(2) Notwithstanding any other provision of law regarding the admission of evidence, a report
of the type described in division (E)(1) of this section is not admissible against the defendant to
whom it pertains in any proceeding, other than a preliminary hearing or a grand jury proceeding,
unless the prosecutor has served a copy of the report on the defendant's attorney or, if the defendant
has no attorney, on the defendant.

(3) A report of the type described in division (E)(1) of this section shall not be prima-facie
evidence of the contents, identity, or amount of any substance if, within seven days after the
defendant to whom the report pertains or the defendant's attorney receives a copy of the report, the
defendant or the defendant's attorney demands the testimony of the person who signed the report.
The judge in the case may extend the seven-day time limit in the interest of justice.

(F) Except as otherwise provided in this division, any physician, registered nurse, emergency
medical technician-intermediate, emergency medical technician-paramedic, or qualified technician,
chemist, or phlebotomist who withdraws blood from a person pursuant to this section or section
4511.191 or 4511.192 of the Revised Code, and any hospital, first-aid station, or clinic at which
blood is withdrawn from a person pursuant to this section or section 4511.191 or 4511.192 of the
Revised Code, is immune from criminal liability and civil liability based upon a claim of assault and
battery or any other claim that is not a claim of malpractice, for any act performed in withdrawing
blood from the person. The immunity provided in this division also extends to an emergency medical
service organization that employs an emergency medical technician-intermediate or emergency
medical technician-paramedic who withdraws blood under this section. The immunity provided in
this division is not available to a person who withdraws blood if the person engages in willful or
wanton misconduct.



Am. Sub. S. B. No. 288 134th G.A.
358

As used in this division, "emergency medical technician-intermediate” and "emergency
medical technician-paramedic" have the same meanings as in section 4765.01 of the Revised Code.

(G)(1) Whoever violates any provision of divisions (A)(1)(a) to (i) or (A)(2) of this section is
guilty of operating a vehicle under the influence of alcohol, a drug of abuse, or a combination of
them. Whoever violates division (A)(1)(j) of this section is guilty of operating a vehicle while under
the influence of a listed controlled substance or a listed metabolite of a controlled substance. The
court shall sentence the offender for either offense under Chapter 2929. of the Revised Code, except
as otherwise authorized or required by divisions (G)(1)(a) to (e) of this section:

(a) Except as otherwise provided in division (G)(1)(b), (c), (d), or (e) of this section, the
offender is guilty of a misdemeanor of the first degree, and the court shall sentence the offender to all
of the following:

(1) If the sentence is being imposed for a violation of division (A)(1)(a), (b), (¢), (d), (e), or (j)
of this section, a mandatory jail term of three consecutive days. As used in this division, three
consecutive days means seventy-two consecutive hours. The court may sentence an offender to both
an intervention program and a jail term. The court may impose a jail term in addition to the three-day
mandatory jail term or intervention program. However, in no case shall the cumulative jail term
imposed for the offense exceed six months.

The court may suspend the execution of the three-day jail term under this division if the
court, in lieu of that suspended term, places the offender under a community control sanction
pursuant to section 2929.25 of the Revised Code and requires the offender to attend, for three
consecutive days, a drivers' intervention program certified under section 5119.38 of the Revised
Code. The court also may suspend the execution of any part of the three-day jail term under this
division if it places the offender under a community control sanction pursuant to section 2929.25 of
the Revised Code for part of the three days, requires the offender to attend for the suspended part of
the term a drivers' intervention program so certified, and sentences the offender to a jail term equal to
the remainder of the three consecutive days that the offender does not spend attending the program.
The court may require the offender, as a condition of community control and in addition to the
required attendance at a drivers' intervention program, to attend and satisfactorily complete any
treatment or education programs that comply with the minimum standards adopted pursuant to
Chapter 5119. of the Revised Code by the director of mental health and addiction services that the
operators of the drivers' intervention program determine that the offender should attend and to report
periodically to the court on the offender's progress in the programs. The court also may impose on the
offender any other conditions of community control that it considers necessary.

If the court grants unlimited driving privileges to a first-time offender under section 4510.022
of the Revised Code, all penalties imposed upon the offender by the court under division (G)(1)(a)(i)
of this section for the offense apply, except that the court shall suspend any mandatory or additional
jail term imposed by the court under division (G)(1)(a)(i) of this section upon granting unlimited
driving privileges in accordance with section 4510.022 of the Revised Code.

(i1) If the sentence is being imposed for a violation of division (A)(1)(f), (g), (h), or (i) or
division (A)(2) of this section, except as otherwise provided in this division, a mandatory jail term of
at least three consecutive days and a requirement that the offender attend. for three consecutive days,
a drivers' intervention program that is certified pursuant to section 5119.38 of the Revised Code. As
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used in this division, three consecutive days means seventy-two consecutive hours. If the court
determines that the offender is not conducive to treatment in a drivers' intervention program, if the
offender refuses to attend a drivers' intervention program, or if the jail at which the offender is to
serve the jail term imposed can provide a driver's intervention program, the court shall sentence the
offender to a mandatory jail term of at least six consecutive days.

If the court grants unlimited driving privileges to a first-time offender under section 4510.022
of the Revised Code, all penalties imposed upon the offender by the court under division (G)(1)(a)(ii)
of this section for the offense apply, except that the court shall suspend any mandatory or additional
jail term imposed by the court under division (G)(1)(a)(ii) of this section upon granting unlimited
driving privileges in accordance with section 4510.022 of the Revised Code.

The court may require the offender, under a community control sanction imposed under
section 2929.25 of the Revised Code, to attend and satisfactorily complete any treatment or education
programs that comply with the minimum standards adopted pursuant to Chapter 5119. of the Revised
Code by the director of mental health and addiction services, in addition to the required attendance at
drivers' intervention program, that the operators of the drivers' intervention program determine that
the offender should attend and to report periodically to the court on the offender's progress in the
programs. The court also may impose any other conditions of community control on the offender that
it considers necessary.

(iii) In all cases, a fine of not less than three hundred seventy-five and not more than one
thousand seventy-five dollars;

(iv) In all cases, a suspension of the offender's driver's or commercial driver's license or
permit or nonresident operating privilege for a definite period of one to three years. The court may
grant limited driving privileges relative to the suspension under sections 4510.021 and 4510.13 of the
Revised Code. The court may grant unlimited driving privileges with an ignition interlock device
relative to the suspension and may reduce the period of suspension as authorized under section
4510.022 of the Revised Code.

(b) Except as otherwise provided in division (G)(1)(e) of this section, an offender who,
within ten years of the offense, previously has been convicted of or pleaded guilty to one violation of
division (A) erB)-of this section or one other equivalent offense is guilty of a misdemeanor of the
first degree. The court shall sentence the offender to all of the following:

(i) If the sentence is being imposed for a violation of division (A)(1)(a), (b), (c), (d), (e), or (j)
of this section, a mandatory jail term of ten consecutive days. The court shall impose the ten-day
mandatory jail term under this division unless, subject to division (G)(3) of this section, it instead
imposes a sentence under that division consisting of both a jail term and a term of house arrest with
electronic monitoring, with continuous alcohol monitoring, or with both electronic monitoring and
continuous alcohol monitoring. The court may impose a jail term in addition to the ten-day
mandatory jail term. The cumulative jail term imposed for the offense shall not exceed six months.

In addition to the jail term or the term of house arrest with electronic monitoring or
continuous alcohol monitoring or both types of monitoring and jail term, the court shall require the
offender to be assessed by a community addiction services provider that is authorized by section
5119.21 of the Revised Code, subject to division (I) of this section, and shall order the oftender to
follow the treatment recommendations of the services provider. The purpose of the assessment is to
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determine the degree of the offender's alcohol usage and to determine whether or not treatment is
warranted. Upon the request of the court, the services provider shall submit the results of the
assessment to the court, including all treatment recommendations and clinical diagnoses related to
alcohol use.

(1) If the sentence is being imposed for a violation of division (A)(1)(f), (g), (h), or (i) or
division (A)(2) of this section, except as otherwise provided in this division, a mandatory jail term of
twenty consecutive days. The court shall impose the twenty-day mandatory jail term under this
division unless, subject to division (G)(3) of this section, it instead imposes a sentence under that
division consisting of both a jail term and a term of house arrest with electronic monitoring, with
continuous alcohol monitoring, or with both electronic monitoring and continuous alcohol
monitoring. The court may impose a jail term in addition to the twenty-day mandatory jail term. The
cumulative jail term imposed for the offense shall not exceed six months.

In addition to the jail term or the term of house arrest with electronic monitoring or
continuous alcohol monitoring or both types of monitoring and jail term, the court shall require the
offender to be assessed by a community addiction service provider that is authorized by section
5119.21 of the Revised Code, subject to division (I) of this section, and shall order the offender to
follow the treatment recommendations of the services provider. The purpose of the assessment is to
determine the degree of the offender's alcohol usage and to determine whether or not treatment is
warranted. Upon the request of the court, the services provider shall submit the results of the
assessment to the court, including all treatment recommendations and clinical diagnoses related to
alcohol use.

(iii) In all cases, notwithstanding the fines set forth in Chapter 2929. of the Revised Code, a
fine of not less than five hundred twenty-five and not more than one thousand six hundred twenty-
five dollars;

(iv) In all cases, a suspension of the offender's driver's license, commercial driver's license,
temporary instruction permit, probationary license, or nonresident operating privilege for a definite
period of one to seven years. The court may grant limited driving privileges relative to the suspension
under sections 4510.021 and 4510.13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the offender's name, immobilization of the
vehicle involved in the offense for ninety days in accordance with section 4503.233 of the Revised
Code and impoundment of the license plates of that vehicle for ninety days.

(c) Except as otherwise provided in division (G)(1)(e) of this section, an offender who, within
ten years of the offense, previously has been convicted of or pleaded guilty to two violations of
division (A) exB)-of this section or other equivalent offenses is guilty of a misdemeanor. The court
shall sentence the offender to all of the following:

(1) If the sentence is being imposed for a violation of division (A)(1)(a), (b), (¢), (d), (e), or (j)
of this section, a mandatory jail term of thirty consecutive days. The court shall impose the thirty-day
mandatory jail term under this division unless, subject to division (G)(3) of this section, it instead
imposes a sentence under that division consisting of both a jail term and a term of house arrest with
electronic monitoring, with continuous alcohol monitoring, or with both electronic monitoring and
continuous alcohol monitoring. The court may impose a jail term in addition to the thirty-day
mandatory jail term. Notwithstanding the jail terms set forth in sections 2929.21 to 2929.28 of the
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Revised Code, the additional jail term shall not exceed one year, and the cumulative jail term
imposed for the offense shall not exceed one year.

(i1) If the sentence is being imposed for a violation of division (A)(1)(f), (g), (h), or (i) or
division (A)(2) of this section, a mandatory jail term of sixty consecutive days. The court shall
impose the sixty-day mandatory jail term under this division unless, subject to division (G)(3) of this
section, it instead imposes a sentence under that division consisting of both a jail term and a term of
house arrest with electronic monitoring, with continuous alcohol monitoring, or with both electronic
monitoring and continuous alcohol monitoring. The court may impose a jail term in addition to the
sixty-day mandatory jail term. Notwithstanding the jail terms set forth in sections 2929.21 to 2929.28
of the Revised Code, the additional jail term shall not exceed one year, and the cumulative jail term
imposed for the offense shall not exceed one year.

(iii) In all cases, notwithstanding the fines set forth in Chapter 2929. of the Revised Code, a
fine of not less than eight hundred fifty and not more than two thousand seven hundred fifty dollars;

(iv) In all cases, a suspension of the offender's driver's license, commercial driver's license,
temporary instruction permit, probationary license, or nonresident operating privilege for a definite
period of two to twelve years. The court may grant limited driving privileges relative to the
suspension under sections 4510.021 and 4510.13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the offender's name, criminal forfeiture of the
vehicle involved in the offense in accordance with section 4503.234 of the Revised Code. Division
(G)(6) of this section applies regarding any vehicle that is subject to an order of criminal forfeiture
under this division.

(vi) In all cases, the court shall order the offender to participate with a community addiction
services provider authorized by section 5119.21 of the Revised Code, subject to division (I) of this
section, and shall order the offender to follow the treatment recommendations of the services
provider. The operator of the services provider shall determine and assess the degree of the offender's
alcohol dependency and shall make recommendations for treatment. Upon the request of the court,
the services provider shall submit the results of the assessment to the court, including all treatment
recommendations and clinical diagnoses related to alcohol use.

(d) Except as otherwise provided in division (G)(1)(e) of this section, an offender who,
within ten years of the offense, previously has been convicted of or pleaded guilty to three or four
violations of division (A) er+B}-of this section or other equivalent offenses—ex, an offender who,
within twenty years of the offense, previously has been convicted of or pleaded guilty to five or more
violations of that nature, or an offender who previously has been convicted of or pleaded guilty to a
specification of the type described in section 2941.1413 of the Revised Code is guilty of a felony of
the fourth degree. The court shall sentence the offender to all of the following:

(1) If the sentence is being imposed for a violation of division (A)(1)(a), (b), (¢), (d), (e), or (J)
of this section, a mandatory prison term of one, two, three, four, or five years as required by and in
accordance with division (G)(2) of section 2929.13 of the Revised Code if the offender also is
convicted of or also pleads guilty to a specification of the type described in section 2941.1413 of the
Revised Code or, in the discretion of the court, either a mandatory term of local incarceration of sixty
consecutive days in accordance with division (G)(1) of section 2929.13 of the Revised Code or a
mandatory prison term of sixty consecutive days in accordance with division (G)(2) of that section if
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the offender is not convicted of and does not plead guilty to a specification of that type. If the court
imposes a mandatory term of local incarceration, it may impose a jail term in addition to the sixty-
day mandatory term, the cumulative total of the mandatory term and the jail term for the offense shall
not exceed one year, and, except as provided in division (A)(1) of section 2929.13 of the Revised
Code, no prison term is authorized for the offense. If the court imposes a mandatory prison term,
notwithstanding division (A)(4) of section 2929.14 of the Revised Code, it also may sentence the
offender to a definite prison term that shall be not less than six months and not more than thirty
months and the prison terms shall be imposed as described in division (G)(2) of section 2929.13 of
the Revised Code. If the court imposes a mandatory prison term or mandatory prison term and
additional prison term, in addition to the term or terms so imposed, the court also may sentence the
offender to a community control sanction for the offense, but the offender shall serve all of the prison
terms so imposed prior to serving the community control sanction.

(i1) If the sentence is being imposed for a violation of division (A)(1)(f), (g), (h), or (i) or
division (A)(2) of this section, a mandatory prison term of one, two, three, four, or five years as
required by and in accordance with division (G)(2) of section 2929.13 of the Revised Code if the
offender also is convicted of or also pleads guilty to a specification of the type described in section
2941.1413 of the Revised Code or, in the discretion of the court, either a mandatory term of local
incarceration of one hundred twenty consecutive days in accordance with division (G)(1) of section
2929.13 of the Revised Code or a mandatory prison term of one hundred twenty consecutive days in
accordance with division (G)(2) of that section if the offender is not convicted of and does not plead
guilty to a specification of that type. If the court imposes a mandatory term of local incarceration, it
may impose a jail term in addition to the one hundred twenty-day mandatory term, the cumulative
total of the mandatory term and the jail term for the offense shall not exceed one year, and, except as
provided in division (A)(1) of section 2929.13 of the Revised Code, no prison term is authorized for
the offense. If the court imposes a mandatory prison term, notwithstanding division (A)(4) of section
2929.14 of the Revised Code, it also may sentence the offender to a definite prison term that shall be
not less than six months and not more than thirty months and the prison terms shall be imposed as
described in division (G)(2) of section 2929.13 of the Revised Code. If the court imposes a
mandatory prison term or mandatory prison term and additional prison term, in addition to the term
or terms so imposed, the court also may sentence the offender to a community control sanction for
the offense, but the offender shall serve all of the prison terms so imposed prior to serving the
community control sanction.

(ii1) In all cases, notwithstanding section 2929.18 of the Revised Code, a fine of not less than
one thousand three hundred fifty nor more than ten thousand five hundred dollars;

(iv) In all cases, a class two license suspension of the offender's driver's license, commercial
driver's license, temporary instruction permit, probationary license, or nonresident operating
privilege from the range specified in division (A)(2) of section 4510.02 of the Revised Code. The
court may grant limited driving privileges relative to the suspension under sections 4510.021 and
4510.13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the offender's name, criminal forfeiture of the
vehicle involved in the offense in accordance with section 4503.234 of the Revised Code. Division
(G)(6) of this section applies regarding any vehicle that is subject to an order of criminal forfeiture
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under this division.

(vi) In all cases, the court shall order the offender to participate with a community addiction
services provider authorized by section 5119.21 of the Revised Code, subject to division (I) of this
section, and shall order the offender to follow the treatment recommendations of the services
provider. The operator of the services provider shall determine and assess the degree of the offender's
alcohol dependency and shall make recommendations for treatment. Upon the request of the court,
the services provider shall submit the results of the assessment to the court, including all treatment
recommendations and clinical diagnoses related to alcohol use.

(vii) In all cases, if the court sentences the offender to a mandatory term of local
incarceration, in addition to the mandatory term, the court, pursuant to section 2929.17 of the
Revised Code, may impose a term of house arrest with electronic monitoring. The term shall not
commence until after the offender has served the mandatory term of local incarceration.

(e) An offender who previously has been convicted of or pleaded guilty to a violation of
division (A) of this section that was a felony, regardless of when the violation and the conviction or
guilty plea occurred, is guilty of a felony of the third degree. The court shall sentence the offender to
all of the following:

(i) If the offender is being sentenced for a violation of division (A)(1)(a), (b), (c), (d), (e), or
(j) of this section, a mandatory prison term of one, two, three, four, or five years as required by and in
accordance with division (G)(2) of section 2929.13 of the Revised Code if the offender also is
convicted of or also pleads guilty to a specification of the type described in section 2941.1413 of the
Revised Code or a mandatory prison term of sixty consecutive days in accordance with division (G)
(2) of section 2929.13 of the Revised Code if the offender is not convicted of and does not plead
guilty to a specification of that type. The court may impose a prison term in addition to the
mandatory prison term. The cumulative total of a sixty-day mandatory prison term and the additional
prison term for the offense shall not exceed five years. In addition to the mandatory prison term or
mandatory prison term and additional prison term the court imposes, the court also may sentence the
offender to a community control sanction for the offense, but the offender shall serve all of the prison
terms so imposed prior to serving the community control sanction.

(i1) If the sentence is being imposed for a violation of division (A)(1)(f), (g), (h), or (i) or
division (A)(2) of this section, a mandatory prison term of one, two, three, four, or five years as
required by and in accordance with division (G)(2) of section 2929.13 of the Revised Code if the
offender also is convicted of or also pleads guilty to a specification of the type described in section
2941.1413 of the Revised Code or a mandatory prison term of one hundred twenty consecutive days
in accordance with division (G)(2) of section 2929.13 of the Revised Code if the offender is not
convicted of and does not plead guilty to a specification of that type. The court may impose a prison
term in addition to the mandatory prison term. The cumulative total of a one hundred twenty-day
mandatory prison term and the additional prison term for the offense shall not exceed five years. In
addition to the mandatory prison term or mandatory prison term and additional prison term the court
imposes, the court also may sentence the offender to a community control sanction for the offense,
but the offender shall serve all ot the prison terms so imposed prior to serving the community control
sanction.

(i11) In all cases, notwithstanding section 2929.18 of the Revised Code, a fine of not less than
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one thousand three hundred fifty nor more than ten thousand five hundred dollars;

(iv) In all cases, a class two license suspension of the offender's driver's license, commercial
driver's license, temporary instruction permit, probationary license, or nonresident operating
privilege from the range specified in division (A)(2) of section 4510.02 of the Revised Code. The
court may grant limited driving privileges relative to the suspension under sections 4510.021 and
4510.13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the offender's name, criminal forfeiture of the
vehicle involved in the offense in accordance with section 4503.234 of the Revised Code. Division
(G)(6) of this section applies regarding any vehicle that is subject to an order of criminal forfeiture
under this division.

(vi) In all cases, the court shall order the offender to participate with a community addiction
services provider authorized by section 5119.21 of the Revised Code, subject to division (I) of this
section, and shall order the offender to follow the treatment recommendations of the services
provider. The operator of the services provider shall determine and assess the degree of the offender's
alcohol dependency and shall make recommendations for treatment. Upon the request of the court,
the services provider shall submit the results of the assessment to the court, including all treatment
recommendations and clinical diagnoses related to alcohol use.

(2) An offender who is convicted of or pleads guilty to a violation of division (A) of this
section and who subsequently seeks reinstatement of the driver's or occupational driver's license or
permit or nonresident operating privilege suspended under this section as a result of the conviction or
guilty plea shall pay a reinstatement fee as provided in division (F)(2) of section 4511.191 of the
Revised Code.

(3) If an offender is sentenced to a jail term under division (G)(1)(b)(i) or (ii) or (G)(1)(c)(1)
or (ii) of this section and if, within sixty days of sentencing of the offender, the court issues a written
finding on the record that, due to the unavailability of space at the jail where the offender is required
to serve the term, the offender will not be able to begin serving that term within the sixty-day period
following the date of sentencing, the court may impose an alternative sentence under this division
that includes a term of house arrest with electronic monitoring, with continuous alcohol monitoring,
or with both electronic monitoring and continuous alcohol monitoring.

As an alternative to a mandatory jail term of ten consecutive days required by division (G)(1)
(b)(i) of this section, the court, under this division, may sentence the offender to five consecutive
days in jail and not less than eighteen consecutive days of house arrest with electronic monitoring,
with continuous alcohol monitoring, or with both electronic monitoring and continuous alcohol
monitoring. The cumulative total of the five consecutive days in jail and the period of house arrest
with electronic monitoring, continuous alcohol monitoring, or both types of monitoring shall not
exceed six months. The five consecutive days in jail do not have to be served prior to or
consecutively to the period of house arrest.

As an alternative to the mandatory jail term of twenty consecutive days required by division
(G)(1)(b)(i1) of this section, the court, under this division, may sentence the offender to ten
consecutive days in jail and not less than thirty-six consecutive days of house arrest with electronic
monitoring, with continuous alcohol monitoring, or with both electronic monitoring and continuous
alcohol monitoring. The cumulative total of the ten consecutive days in jail and the period of house
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arrest with electronic monitoring, continuous alcohol monitoring, or both types of monitoring shall
not exceed six months. The ten consecutive days in jail do not have to be served prior to or
consecutively to the period of house arrest.

As an alternative to a mandatory jail term of thirty consecutive days required by division (G)
(1)(e)(i) of this section, the court, under this division, may sentence the offender to fifteen
consecutive days in jail and not less than fifty-five consecutive days of house arrest with electronic
monitoring, with continuous alcohol monitoring, or with both electronic monitoring and continuous
alcohol monitoring. The cumulative total of the fifteen consecutive days in jail and the period of
house arrest with electronic monitoring, continuous alcohol monitoring, or both types of monitoring
shall not exceed one year. The fifteen consecutive days in jail do not have to be served prior to or
consecutively to the period of house arrest.

As an alternative to the mandatory jail term of sixty consecutive days required by division
(G)(D)(c)(ii) of this section, the court, under this division, may sentence the offender to thirty
consecutive days in jail and not less than one hundred ten consecutive days of house arrest with
electronic monitoring, with continuous alcohol monitoring, or with both electronic monitoring and
continuous alcohol monitoring. The cumulative total of the thirty consecutive days in jail and the
period of house arrest with electronic monitoring, continuous alcohol monitoring, or both types of
monitoring shall not exceed one year. The thirty consecutive days in jail do not have to be served
prior to or consecutively to the period of house arrest.

(4) If an offender's driver's or occupational driver's license or permit or nonresident operating
privilege is suspended under division (G) of this section and if section 4510.13 of the Revised Code
permits the court to grant limited driving privileges, the court may grant the limited driving
privileges in accordance with that section. If division (A)(7) of that section requires that the court
impose as a condition of the privileges that the offender must display on the vehicle that is driven
subject to the privileges restricted license plates that are issued under section 4503.231 of the
Revised Code, except as provided in division (B) of that section, the court shall impose that condition
as one of the conditions of the limited driving privileges granted to the offender, except as provided
in division (B) of section 4503.231 of the Revised Code.

(5) Fines imposed under this section for a violation of division (A) of this section shall be
distributed as follows:

(a) Twenty-five dollars of the fine imposed under division (G)(1)(a)(iii), thirty-five dollars of
the fine imposed under division (G)(1)(b)(ii1), one hundred twenty-three dollars of the fine imposed
under division (G)(1)(c)(iii), and two hundred ten dollars of the fine imposed under division (G)(1)
(d)(ii1) or (e)(ii1) of this section shall be paid to an enforcement and education fund established by the
legislative authority of the law enforcement agency in this state that primarily was responsible for the
arrest of the offender, as determined by the court that imposes the fine. The agency shall use this
share to pay only those costs it incurs in enforcing this section or a municipal OVI ordinance and in
informing the public of the laws governing the operation of a vehicle while under the influence of
alcohol, the dangers of the operation of a vehicle under the influence of alcohol, and other
information relating to the operation of a vehicle under the influence of alcohol and the consumption
of alcoholic beverages.

(b) Fifty dollars of the fine imposed under division (G)(1)(a)(iii) of this section shall be paid
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to the political subdivision that pays the cost of housing the offender during the offender's term of
incarceration. If the offender is being sentenced for a violation of division (A)(1)(a), (b), (¢), (d), (e),
or (j) of this section and was confined as a result of the offense prior to being sentenced for the
offense but is not sentenced to a term of incarceration, the fifty dollars shall be paid to the political
subdivision that paid the cost of housing the offender during that period of confinement. The political
subdivision shall use the share under this division to pay or reimburse incarceration or treatment
costs it incurs in housing or providing drug and alcohol treatment to persons who violate this section
or a municipal OVI ordinance, costs of any immobilizing or disabling device used on the offender's
vehicle, and costs of electronic house arrest equipment needed for persons who violate this section.

(c) Twenty-five dollars of the fine imposed under division (G)(1)(a)(iii) and fifty dollars of
the fine imposed under division (G)(1)(b)(iii) of this section shall be deposited into the county or
municipal indigent drivers' alcohol treatment fund under the control of that court, as created by the
county or municipal corporation under division (F) of section 4511.191 of the Revised Code.

(d) One hundred fifteen dollars of the fine imposed under division (G)(1)(b)(iii), two hundred
seventy-seven dollars of the fine imposed under division (G)(1)(c)(iii), and four hundred forty dollars
of the fine imposed under division (G)(1)(d)(ii1) or (e)(iii) of this section shall be paid to the political
subdivision that pays the cost of housing the offender during the offender's term of incarceration. The
political subdivision shall use this share to pay or reimburse incarceration or treatment costs it incurs
in housing or providing drug and alcohol treatment to persons who violate this section or a municipal
OVI ordinance, costs for any immobilizing or disabling device used on the offender's vehicle, and
costs of electronic house arrest equipment needed for persons who violate this section.

(e) Fifty dollars of the fine imposed under divisions (G)(1)(a)(iii), (G)(1)(b)(iii), (G)(1)(c)
(iii), (G)(1)(d)(iii), and (G)(1)(e)(iii) of this section shall be deposited into the special projects fund
of the court in which the offender was convicted and that is established under division (E)(1) of
section 2303.201, division (B)(1) of section 1901.26, or division (B)(1) of section 1907.24 of the
Revised Code, to be used exclusively to cover the cost of immobilizing or disabling devices,
including certified ignition interlock devices, and remote alcohol monitoring devices for indigent
offenders who are required by a judge to use either of these devices. If the court in which the
offender was convicted does not have a special projects fund that is established under division (E)(1)
of section 2303.201, division (B)(1) of section 1901.26, or division (B)(1) of section 1907.24 of the
Revised Code, the fifty dollars shall be deposited into the indigent drivers interlock and alcohol
monitoring fund under division (I) of section 4511.191 of the Revised Code.

(f) Seventy-five dollars of the fine imposed under division (G)(1)(a)(iii), one hundred twenty-
five dollars of the fine imposed under division (G)(1)(b)(iii), two hundred fifty dollars of the fine
imposed under division (G)(1)(c)(iii), and five hundred dollars of the fine imposed under division (G)
(1)(d)(ii1) or (e)(iii) of this section shall be transmitted to the treasurer of state for deposit into the
indigent defense support fund established under section 120.08 of the Revised Code.

(g) The balance of the fine imposed under division (G)(1)(a)(iii), (b)(ii1), (c)(ii1), (d)(ii1), or
(e)(iii) of this section shall be disbursed as otherwise provided by law.

(6) 1f title to a motor vehicle that is subject to an order of criminal forfeiture under division
(G)(1)(c). (d), or (e) of this section is assigned or transferred and division (B)(2) or (3) of section
4503.234 of the Revised Code applies, in addition to or independent of any other penalty established
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by law, the court may fine the offender the value of the vehicle as determined by publications of the
national automobile dealers association. The proceeds of any fine so imposed shall be distributed in
accordance with division (C)(2) of that section.

(7) In all cases in which an offender is sentenced under division (G) of this section, the
offender shall provide the court with proof of financial responsibility as defined in section 4509.01 of
the Revised Code. If the offender fails to provide that proof of financial responsibility, the court, in
addition to any other penalties provided by law, may order restitution pursuant to section 2929.18 or
2929.28 of the Revised Code in an amount not exceeding five thousand dollars for any economic loss
arising from an accident or collision that was the direct and proximate result of the offender's
operation of the vehicle before, during, or after committing the offense for which the offender is
sentenced under division (G) of this section.

(8) A court may order an offender to reimburse a law enforcement agency for any costs
incurred by the agency with respect to a chemical test or tests administered to the offender if all of
the following apply:

(a) The offender is convicted of or pleads guilty to a violation of division (A) of this section.

(b) The test or tests were of the offender's whole blood, blood serum or plasma, or urine.

(c) The test or tests indicated that the offender had a prohibited concentration of a controlled
substance or a metabolite of a controlled substance in the offender's whole blood, blood serum or
plasma, or urine at the time of the offense.

(9) As used in division (G) of this section, "electronic monitoring," "mandatory prison term,"
and "mandatory term of local incarceration” have the same meanings as in section 2929.01 of the
Revised Code.

(H) Whoever violates division (B) of this section is guilty of operating a vehicle after
underage alcohol consumption and shall be punished as follows:

(1) Except as otherwise provided in division (H)(2) of this section, the offender is guilty of a
misdemeanor of the fourth degree. In addition to any other sanction imposed for the offense, the
court shall impose a class six suspension of the offender's driver's license, commercial driver's
license, temporary instruction permit, probationary license, or nonresident operating privilege from
the range specified in division (A)(6) of section 4510.02 of the Revised Code. The court may grant
limited driving privileges relative to the suspension under sections 4510.021 and 4510.13 of the
Revised Code. The court may grant unlimited driving privileges with an ignition interlock device
relative to the suspension and may reduce the period of suspension as authorized under section
4510.022 of the Revised Code. If the court grants unlimited driving privileges under section
4510.022 of the Revised Code, the court shall suspend any jail term imposed under division (H)(1) of
this section as required under that section.

(2) 1f, within one year of the offense, the offender previously has been convicted of or
pleaded guilty to one or more violations of division (A) erB)-of this section or other equivalent
offenses, the offender is guilty of a misdemeanor of the third degree. In addition to any other sanction
imposed for the offense, the court shall impose a class four suspension of the offender's driver's
license, commercial driver's license, temporary instruction permit, probationary license, or
nonresident operating privilege from the range specified in division (A)(4) of section 4510.02 of the
Revised Code. The court may grant limited driving privileges relative to the suspension under
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4)-The offender shall provide the court with proof of financial responsibility as defined in
section 4509.01 of the Revised Code. If the offender fails to provide that proof of financial
responsibility, then, in addition to any other penalties provided by law, the court may order restitution
pursuant to section 2929.28 of the Revised Code in an amount not exceeding five thousand dollars
for any economic loss arising from an accident or collision that was the direct and proximate result of
the offender's operation of the vehicle before, during, or after committing the violation of division
(B) of this section.

(D(1) No court shall sentence an offender to an alcohol treatment program under this section
unless the treatment program complies with the minimum standards for alcohol treatment programs
adopted under Chapter 5119. of the Revised Code by the director of mental health and addiction
services.

(2) An offender who stays in a drivers' intervention program or in an alcohol treatment
program under an order issued under this section shall pay the cost of the stay in the program.
However, if the court determines that an offender who stays in an alcohol treatment program under
an order issued under this section is unable to pay the cost of the stay in the program, the court may
order that the cost be paid from the court's indigent drivers' alcohol treatment fund.

(J) If a person whose driver's or commercial driver's license or permit or nonresident
operating privilege is suspended under this section files an appeal regarding any aspect of the
person's trial or sentence, the appeal itself does not stay the operation of the suspension.

(K) Division (A)(1)(j) of this section does not apply to a person who operates a vehicle,
streetcar, or trackless trolley while the person has a concentration of a listed controlled substance or a
listed metabolite of a controlled substance in the person's whole blood, blood serum or plasma, or
urine that equals or exceeds the amount specified in that division, if both of the following apply:

(1) The person obtained the controlled substance pursuant to a prescription issued by a
licensed health professional authorized to prescribe drugs.

(2) The person injected, ingested, or inhaled the controlled substance in accordance with the
health professional's directions.

(L) The prohibited concentrations of a controlled substance or a metabolite of a controlled
substance listed in division (A)(1)(j) of this section also apply in a prosecution of a violation of
division (D) of section 2923.16 of the Revised Code in the same manner as if the offender is being
prosecuted for a prohibited concentration of alcohol.

(M) All terms defined in section 4510.01 of the Revised Code apply to this section. If the
meaning of a term defined in section 4510.01 of the Revised Code conflicts with the meaning of the
same term as defined in section 4501.01 or 4511.01 of the Revised Code, the term as defined in
section 4510.01 of the Revised Code applies to this section.

(N)(1) The Ohio Traffic Rules in effect on January 1, 2004, as adopted by the supreme court
under authority of section 2937.46 of the Revised Code, do not apply to felony violations of this
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section. Subject to division (N)(2) of this section, the Rules of Criminal Procedure apply to felony
violations of this section.

(2) If, on or after January 1, 2004, the supreme court modifies the Ohio Traffic Rules to
provide procedures to govern felony violations of this section, the modified rules shall apply to
felony violations of this section.

Sec. 4511.191. (A)(1) As used in this section:

(a) "Physical control" has the same meaning as in section 4511.194 of the Revised Code.

(b) "Alcohol monitoring device" means any device that provides for continuous alcohol
monitoring, any ignition interlock device, any immobilizing or disabling device other than an ignition
interlock device that is constantly available to monitor the concentration of alcohol in a person's
system, or any other device that provides for the automatic testing and periodic reporting of alcohol
consumption by a person and that a court orders a person to use as a sanction imposed as a result of
the person's conviction of or plea of guilty to an offense.

(c) "Community addiction services provider" has the same meaning as in section 5119.01 of
the Revised Code.

(2) Any person who operates a vehicle, streetcar, or trackless trolley upon a highway or any
public or private property used by the public for vehicular travel or parking within this state or who is
in physical control of a vehicle, streetcar, or trackless trolley shall be deemed to have given consent
to a chemical test or tests of the person's whole blood, blood serum or plasma, breath, or urine to
determine the alcohol, drug of abuse, controlled substance, metabolite of a controlled substance, or
combination content of the person's whole blood, blood serum or plasma, breath, or urine if arrested
for a violation of division (A) or (B) of section 4511.19 of the Revised Code, section 4511.194 of the
Revised Code or a substantially equivalent municipal ordinance, or a municipal OVI ordinance.

(3) The chemical test or tests under division (A)(2) of this section shall be administered at the
request of a law enforcement officer having reasonable grounds to believe the person was operating
or in physical control of a vehicle, streetcar, or trackless trolley in violation of a division, section, or
ordinance identified in division (A)(2) of this section. The law enforcement agency by which the
officer is employed shall designate which of the tests shall be administered.

(4) Any person who is dead or unconscious, or who otherwise is in a condition rendering the
person incapable of refusal, shall be deemed to have consented as provided in division (A)(2) of this
section, and the test or tests may be administered, subject to sections 313.12 to 313.16 of the Revised
Code.

(5)(a) If a law enforcement officer arrests a person for a violation of division (A) or (B) of
section 4511.19 of the Revised Code, section 4511.194 of the Revised Code or a substantially
equivalent municipal ordinance, or a municipal OVI ordinance and if the person if convicted would
be required to be sentenced under division (G)(1)(c), (d), or (e) of section 4511.19 of the Revised
Code, the law enforcement officer shall request the person to submit, and the person shall submit, to
a chemical test or tests of the person's whole blood, blood serum or plasma, breath, or urine for the
purpose of determining the alcohol, drug of abuse, controlled substance, metabolite of a controlled
substance, or combination content of the person's whole blood, blood serum or plasma, breath, or
urine. A law enforcement officer who makes a request pursuant to this division that a person submit
to a chemical test or tests is not required to advise the person of the consequences of submitting to, or
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refusing to submit to, the test or tests and is not required to give the person the form described in
division (B) of section 4511.192 of the Revised Code, but the officer shall advise the person at the
time of the arrest that if the person refuses to take a chemical test the officer may employ whatever
reasonable means are necessary to ensure that the person submits to a chemical test of the person's
whole blood or blood serum or plasma. The officer shall also advise the person at the time of the
arrest that the person may have an independent chemical test taken at the person's own expense.
Divisions (A)(3) and (4) of this section apply to the administration of a chemical test or tests pursuant
to this division.

(b) If a person refuses to submit to a chemical test upon a request made pursuant to division
(A)(5)(a) of this section, the law enforcement officer who made the request may employ whatever
reasonable means are necessary to ensure that the person submits to a chemical test of the person's
whole blood or blood serum or plasma. A law enforcement officer who acts pursuant to this division
to ensure that a person submits to a chemical test of the person's whole blood or blood serum or
plasma is immune from criminal and civil liability based upon a claim for assault and battery or any
other claim for the acts, unless the officer so acted with malicious purpose, in bad faith, or in a
wanton or reckless manner.

(B)(1) Upon receipt of the sworn report of a law enforcement officer who arrested a person
for a violation of division (A) or (B) of section 4511.19 of the Revised Code, section 4511.194 of the
Revised Code or a substantially equivalent municipal ordinance, or a municipal OVI ordinance that
was completed and sent to the registrar of motor vehicles and a court pursuant to section 4511.192 of
the Revised Code in regard to a person who refused to take the designated chemical test, the registrar
shall enter into the registrar's records the fact that the person's driver's or commercial driver's license
or permit or nonresident operating privilege was suspended by the arresting officer under this
division and that section and the period of the suspension, as determined under this section. The
suspension shall be subject to appeal as provided in section 4511.197 of the Revised Code. The
suspension shall be for whichever of the following periods applies:

(a) Except when division (B)(1)(b), (c), or (d) of this section applies and specifies a different
class or length of suspension, the suspension shall be a class C suspension for the period of time
specified in division (B)(3) of section 4510.02 of the Revised Code.

(b) If the arrested person, within ten years of the date on which the person refused the request
to consent to the chemical test, had refused one previous request to consent to a chemical test or had
been convicted of or pleaded guilty to one violation of division (A) er-By-of section 4511.19 of the
Revised Code or one other equivalent offense, the suspension shall be a class B suspension imposed
for the period of time specified in division (B)(2) of section 4510.02 of the Revised Code.

(c) If the arrested person, within ten years of the date on which the person refused the request
to consent to the chemical test, had refused two previous requests to consent to a chemical test, had
been convicted of or pleaded guilty to two violations of division (A) exB)-of section 4511.19 of the
Revised Code or other equivalent offenses, or had refused one previous request to consent to a
chemical test and also had been convicted of or pleaded guilty to one violation of division (A) e+
of section 4511.19 of the Revised Code or other equivalent offenses, which violation or offense arose
from an incident other than the incident that led to the refusal, the suspension shall be a class A
suspension imposed for the period of time specified in division (B)(1) of section 4510.02 of the
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Revised Code.

(d) If the arrested person, within ten years of the date on which the person refused the request
to consent to the chemical test, had refused three or more previous requests to consent to a chemical
test, had been convicted of or pleaded guilty to three or more violations of division (A) er-B¥-of
section 4511.19 of the Revised Code or other equivalent offenses, or had refused a number of
previous requests to consent to a chemical test and also had been convicted of or pleaded guilty to a
number of violations of division (A) er—B)—of section 4511.19 of the Revised Code or other
equivalent offenses that cumulatively total three or more such refusals, convictions, and guilty pleas,
the suspension shall be for five years.

(2) The registrar shall terminate a suspension of the driver's or commercial driver's license or
permit of a resident or of the operating privilege of a nonresident, or a denial of a driver's or
commercial driver's license or permit, imposed pursuant to division (B)(1) of this section upon
receipt of notice that the person has entered a plea of guilty to, or that the person has been convicted
after entering a plea of no contest to, operating a vehicle in violation of section 4511.19 of the
Revised Code or in violation of a municipal OVI ordinance, if the offense for which the conviction is
had or the plea is entered arose from the same incident that led to the suspension or denial.

The registrar shall credit against any judicial suspension of a person's driver's or commercial
driver's license or permit or nonresident operating privilege imposed pursuant to section 4511.19 of
the Revised Code, or pursuant to section 4510.07 of the Revised Code for a violation of a municipal
OVI ordinance, any time during which the person serves a related suspension imposed pursuant to
division (B)(1) of this section.

(C)(1) Upon receipt of the sworn report of the law enforcement officer who arrested a person
for a violation of division (A) or (B) of section 4511.19 of the Revised Code or a municipal OVI
ordinance that was completed and sent to the registrar and a court pursuant to section 4511.192 of the
Revised Code in regard to a person whose test results indicate that the person's whole blood, blood
serum or plasma, breath, or urine contained at least the concentration of alcohol specified in division
(A)(1)(b), (), (d), or (e) of section 4511.19 of the Revised Code or at least the concentration of a
listed controlled substance or a listed metabolite of a controlled substance specified in division (A)(1)
(j) of section 4511.19 of the Revised Code, the registrar shall enter into the registrar's records the fact
that the person's driver's or commercial driver's license or permit or nonresident operating privilege
was suspended by the arresting officer under this division and section 4511.192 of the Revised Code
and the period of the suspension, as determined under divisions (C)(1)(a) to (d) of this section. The
suspension shall be subject to appeal as provided in section 4511.197 of the Revised Code. The
suspension described in this division does not apply to, and shall not be imposed upon, a person
arrested for a violation of section 4511.194 of the Revised Code or a substantially equivalent
municipal ordinance who submits to a designated chemical test. The suspension shall be for
whichever of the following periods applies:

(a) Except when division (C)(1)(b), (c), or (d) of this section applies and specifies a different
period, the suspension shall be a class E suspension imposed for the period of time specified in
division (B)(5) of section 4510.02 of the Revised Code.

(b) The suspension shall be a class C suspension for the period of time specified in division
(B)(3) of section 4510.02 of the Revised Code if the person has been convicted of or pleaded guilty
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to, within ten years of the date the test was conducted, one violation of division (A) ex{B)-of section
4511.19 of the Revised Code or one other equivalent offense.

(c) If, within ten years of the date the test was conducted, the person has been convicted of or
pleaded guilty to two violations of a statute or ordinance described in division (C)(1)(b) of this
section, the suspension shall be a class B suspension imposed for the period of time specified in
division (B)(2) of section 4510.02 of the Revised Code.

(d) If, within ten years of the date the test was conducted, the person has been convicted of or
pleaded guilty to more than two violations of a statute or ordinance described in division (C)(1)(b) of
this section, the suspension shall be a class A suspension imposed for the period of time specified in
division (B)(1) of section 4510.02 of the Revised Code.

(2) The registrar shall terminate a suspension of the driver's or commercial driver's license or
permit of a resident or of the operating privilege of a nonresident, or a denial of a driver's or
commercial driver's license or permit, imposed pursuant to division (C)(1) of this section upon
receipt of notice that the person has entered a plea of guilty to, or that the person has been convicted
after entering a plea of no contest to, operating a vehicle in violation of section 4511.19 of the
Revised Code or in violation of a municipal OVI ordinance, if the offense for which the conviction is
had or the plea is entered arose from the same incident that led to the suspension or denial.

The registrar shall credit against any judicial suspension of a person's driver's or commercial
driver's license or permit or nonresident operating privilege imposed pursuant to section 4511.19 of
the Revised Code, or pursuant to section 4510.07 of the Revised Code for a violation of a municipal
OVI ordinance, any time during which the person serves a related suspension imposed pursuant to
division (C)(1) of this section.

(D)(1) A suspension of a person's driver's or commercial driver's license or permit or
nonresident operating privilege under this section for the time described in division (B) or (C) of this
section is effective immediately from the time at which the arresting officer serves the notice of
suspension upon the arrested person. Any subsequent finding that the person is not guilty of the
charge that resulted in the person being requested to take the chemical test or tests under division (A)
of this section does not affect the suspension.

(2) If a person is arrested for operating a vehicle, streetcar, or trackless trolley in violation of
division (A) or (B) of section 4511.19 of the Revised Code or a municipal OVI ordinance, or for
being in physical control of a vehicle, streetcar, or trackless trolley in violation of section 4511.194 of
the Revised Code or a substantially equivalent municipal ordinance, regardless of whether the
person's driver's or commercial driver's license or permit or nonresident operating privilege is or is
not suspended under division (B) or (C) of this section or Chapter 4510. of the Revised Code, the
person's initial appearance on the charge resulting from the arrest shall be held within five days of the
person's arrest or the issuance of the citation to the person, subject to any continuance granted by the
court pursuant to section 4511.197 of the Revised Code regarding the issues specified in that
division.

(E) When it finally has been determined under the procedures of this section and sections
4511.192 to 4511.197 of the Revised Code that a nonresident's privilege to operate a vehicle within
this state has been suspended, the registrar shall give information in writing of the action taken to the
motor vehicle administrator of the state of the person's residence and of any state in which the person
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has a license.

(F) At the end of a suspension period under this section, under section 4511.194, section
4511.196, or division (G) of section 4511.19 of the Revised Code, or under section 4510.07 of the
Revised Code for a violation of a municipal OVI ordinance and upon the request of the person whose
driver's or commercial driver's license or permit was suspended and who is not otherwise subject to
suspension, cancellation, or disqualification, the registrar shall return the driver's or commercial
driver's license or permit to the person upon the occurrence of all of the conditions specified in
divisions (F)(1) and (2) of this section:

(1) A showing that the person has proof of financial responsibility, a policy of liability
insurance in effect that meets the minimum standards set forth in section 4509.51 of the Revised
Code, or proof, to the satisfaction of the registrar, that the person is able to respond in damages in an
amount at least equal to the minimum amounts specified in section 4509.51 of the Revised Code.

(2) Subject to the limitation contained in division (F)(3) of this section, payment by the
person to the registrar or an eligible deputy registrar of a license reinstatement fee of four hundred
seventy-five dollars, which fee shall be deposited in the state treasury and credited as follows:

(a) One hundred twelve dollars and fifty cents shall be credited to the statewide treatment and
prevention fund created by section 4301.30 of the Revised Code. Money credited to the fund under
this section shall be used for purposes identified under section 5119.22 of the Revised Code.

(b) Seventy-five dollars shall be credited to the reparations fund created by section 2743.191
of the Revised Code.

(c) Thirty-seven dollars and fifty cents shall be credited to the indigent drivers alcohol
treatment fund, which is hereby established in the state treasury. The department of mental health and
addiction services shall distribute the moneys in that fund to the county indigent drivers alcohol
treatment funds, the county juvenile indigent drivers alcohol treatment funds, and the municipal
indigent drivers alcohol treatment funds that are required to be established by counties and municipal
corporations pursuant to division (H) of this section to be used only as provided in division (H)(3) of
this section. Moneys in the fund that are not distributed to a county indigent drivers alcohol treatment
fund, a county juvenile indigent drivers alcohol treatment fund, or a municipal indigent drivers
alcohol treatment fund under division (H) of this section because the director of mental health and
addiction services does not have the information necessary to identify the county or municipal
corporation where the offender or juvenile offender was arrested may be transferred by the director
of budget and management to the statewide treatment and prevention fund created by section 4301.30
of the Revised Code, upon certification of the amount by the director of mental health and addiction
services.

(d) Seventy-five dollars shall be credited to the opportunities for Ohioans with disabilities
agency established by section 3304.15 of the Revised Code, to the services for rehabilitation fund,
which is hereby established. The fund shall be used to match available federal matching funds where
appropriate, and for any other purpose or program of the agency to rehabilitate persons with
disabilities to help them become employed and independent.

(e) Seventy-five dollars shall be deposited into the state treasury and credited to the drug
abuse resistance education programs fund, which is hereby established, to be used by the attorney
general for the purposes specified in division (F)(4) of this section.
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(f) Thirty dollars shall be credited to the public safety - highway purposes fund created by
section 4501.06 of the Revised Code.

(g) Twenty dollars shall be credited to the trauma and emergency medical services fund
created by section 4513.263 of the Revised Code.

(h) Fifty dollars shall be credited to the indigent drivers interlock and alcohol monitoring
fund, which is hereby established in the state treasury. Moneys in the fund shall be distributed by the
department of public safety to the county indigent drivers interlock and alcohol monitoring funds, the
county juvenile indigent drivers interlock and alcohol monitoring funds, and the municipal indigent
drivers interlock and alcohol monitoring funds that are required to be established by counties and
municipal corporations pursuant to this section, and shall be used only to pay the cost of an
immobilizing or disabling device, including a certified ignition interlock device, or an alcohol
monitoring device used by an offender or juvenile offender who is ordered to use the device by a
county, juvenile, or municipal court judge and who is determined by the county, juvenile, or
municipal court judge not to have the means to pay for the person's use of the device.

(3) If a person's driver's or commercial driver's license or permit is suspended under this
section, under section 4511.196 or division (G) of section 4511.19 of the Revised Code, under
section 4510.07 of the Revised Code for a violation of a municipal OVI ordinance or under any
combination of the suspensions described in division (F)(3) of this section, and if the suspensions
arise from a single incident or a single set of facts and circumstances, the person is liable for payment
of, and shall be required to pay to the registrar or an eligible deputy registrar, only one reinstatement
fee of four hundred seventy-five dollars. The reinstatement fee shall be distributed by the bureau in
accordance with division (F)(2) of this section.

(4) The attorney general shall use amounts in the drug abuse resistance education programs
fund to award grants to law enforcement agencies to establish and implement drug abuse resistance
education programs in public schools. Grants awarded to a law enforcement agency under this
section shall be used by the agency to pay for not more than fifty per cent of the amount of the
salaries of law enforcement officers who conduct drug abuse resistance education programs in public
schools. The attorney general shall not use more than six per cent of the amounts the attorney
general's office receives under division (F)(2)(e) of this section to pay the costs it incurs in
administering the grant program established by division (F)(2)(e) of this section and in providing
training and materials relating to drug abuse resistance education programs.

The attorney general shall report to the governor and the general assembly each fiscal year on
the progress made in establishing and implementing drug abuse resistance education programs. These
reports shall include an evaluation of the effectiveness of these programs.

(5) In addition to the reinstatement fee under this section, if the person pays the reinstatement
fee to a deputy registrar, the deputy registrar shall collect a service fee of ten dollars to compensate
the deputy registrar for services performed under this section. The deputy registrar shall retain eight
dollars of the service fee and shall transmit the reinstatement fee, plus two dollars of the service fee,
to the registrar in the manner the registrar shall determine.

(G) Suspension of a commercial driver's license under division (B) or (C) of this section shall
be concurrent with any period of disqualification under section 3123.611 or 4506.16 of the Revised
Code or any period of suspension under section 3123.58 of the Revised Code. No person who is
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disqualified for life from holding a commercial driver's license under section 4506.16 of the Revised
Code shall be issued a driver's license under Chapter 4507. of the Revised Code during the period for
which the commercial driver's license was suspended under division (B) or (C) of this section. No
person whose commercial driver's license is suspended under division (B) or (C) of this section shall
be issued a driver's license under Chapter 4507. of the Revised Code during the period of the
suspension.

(H)(1) Each county shall establish an indigent drivers alcohol treatment fund and a juvenile
indigent drivers alcohol treatment fund. Each municipal corporation in which there is a municipal
court shall establish an indigent drivers alcohol treatment fund. All revenue that the general assembly
appropriates to the indigent drivers alcohol treatment fund for transfer to a county indigent drivers
alcohol treatment fund, a county juvenile indigent drivers alcohol treatment fund, or a municipal
indigent drivers alcohol treatment fund, all portions of fees that are paid under division (F) of this
section and that are credited under that division to the indigent drivers alcohol treatment fund in the
state treasury for a county indigent drivers alcohol treatment fund, a county juvenile indigent drivers
alcohol treatment fund, or a municipal indigent drivers alcohol treatment fund, all portions of
additional costs imposed under section 2949.094 of the Revised Code that are specified for deposit
into a county, county juvenile, or municipal indigent drivers alcohol treatment fund by that section,
and all portions of fines that are specified for deposit into a county or municipal indigent drivers
alcohol treatment fund by section 4511.193 of the Revised Code shall be deposited into that county
indigent drivers alcohol treatment fund, county juvenile indigent drivers alcohol treatment fund, or
municipal indigent drivers alcohol treatment fund. The portions of the fees paid under division (F) of
this section that are to be so deposited shall be determined in accordance with division (H)(2) of this
section. Additionally, all portions of fines that are paid for a violation of section 4511.19 of the
Revised Code or of any prohibition contained in Chapter 4510. of the Revised Code, and that are
required under section 4511.19 or any provision of Chapter 4510. of the Revised Code to be
deposited into a county indigent drivers alcohol treatment fund or municipal indigent drivers alcohol
treatment fund shall be deposited into the appropriate fund in accordance with the applicable division
of the section or provision.

(2) That portion of the license reinstatement fee that is paid under division (F) of this section
and that is credited under that division to the indigent drivers alcohol treatment fund shall be
deposited into a county indigent drivers alcohol treatment fund, a county juvenile indigent drivers
alcohol treatment fund, or a municipal indigent drivers alcohol treatment fund as follows:

(a) Regarding a suspension imposed under this section, that portion of the fee shall be
deposited as follows:

(1) If the fee is paid by a person who was charged in a county court with the violation that
resulted in the suspension or in the imposition of the court costs, the portion shall be deposited into
the county indigent drivers alcohol treatment fund under the control of that court;

(i1) If the fee is paid by a person who was charged in a juvenile court with the violation that
resulted in the suspension or in the imposition of the court costs, the portion shall be deposited into
the county juvenile indigent drivers alcohol treatment fund established in the county served by the
court;

(i11) If the fee is paid by a person who was charged in a municipal court with the violation
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