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that resulted in the suspension or in the imposition of the court costs, the portion shall be deposited 
into the municipal indigent drivers alcohol treatment fund under the control of that court. 

(b) Regarding a suspension imposed under section 4511.19 of the Revised Code or under 
section 4510.07 of the Revised Code for a violation of a municipal OVI ordinance, that portion of the 
fee shall be deposited as follows: 

(i) If the fee is paid by a person whose license or permit was suspended by a county court, the 
portion shall be deposited into the county indigent drivers alcohol treatment fund under the control of 
that court; 

(ii) If the fee is paid by a person whose license or permit was suspended by a municipal 
court, the portion shall be deposited into the municipal indigent drivers alcohol treatment fund under 
the control of that court. 

(3)(a) As used in division (H)(3) of this section, "indigent person" means a person who is 
convicted of a violation of division (A) or (B) of section 4511.19 of the Revised Code or a 
substantially similar municipal ordinance or found to be a juvenile traffic offender by reason of a 
violation of division (A) or (B) of section 4511.19 of the Revised Code or a substantially similar 
municipal ordinance, who is ordered by the court to attend an alcohol and drug addiction treatment 
program, and who is determined by the court under division (H)(5) of this section to be unable to pay 
the cost of the assessment or the cost of attendance at the treatment program. 

(b) A county, juvenile, or municipal court judge, by order, may make expenditures from a 
county indigent drivers alcohol treatment fund, a county juvenile indigent drivers alcohol treatment 
fund, or a municipal indigent drivers alcohol treatment fund with respect to an indigent person for 
any of the following: 

(i) To pay the cost of an assessment that is conducted by an appropriately licensed clinician at 
either a driver intervention program that is certified under section 5119.38 of the Revised Code or at 
a community addiction services provider whose alcohol and drug addiction services are certified 
under section 5119.36 of the Revised Code; 

(ii) To pay the cost of alcohol addiction services, drug addiction services, or integrated 
alcohol and drug addiction services at a community addiction services provider whose alcohol and 
drug addiction services are certified under section 5119 .36 of the Revised Code; 

(iii) To pay the cost of transportation to attend an assessment as provided under division (H) 
(3)(b )(i) of this section or addiction services as provided under division (H)(3)(b )(ii) of this section. 

The alcohol and drug addiction services board or the board of alcohol, drug addiction, and 
mental health services established pursuant to section 340.02 or 340.021 of the Revised Code and 
serving the alcohol, drug addiction, and mental health service district in which the court is located 
shall administer the indigent drivers alcohol treatment program of the court. When a court orders an 
offender or juvenile traffic offender to obtain an assessment or attend an alcohol and drug addiction 
treatment program, the board shall determine which program is suitable to meet the needs of the 
offender or juvenile traffic offender, and when a suitable program is located and space is available at 
the program, the offender or juvenile traffic offender shall attend the program designated by the 
board. A reasonable amount not to exceed five per cent of the amounts credited to and deposited into 
the county indigent drivers alcohol treatment fund, the county juvenile indigent drivers alcohol 
treatment fund, or the municipal indigent drivers alcohol treatment fund serving every court whose 
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program is administered by that board shall be paid to the board to cover the costs it incurs in 
administering those indigent drivers alcohol treatment programs. 

(c) Upon exhaustion of moneys in the indigent drivers interlock and alcohol monitoring fund 
for the use of an alcohol monitoring device, a county, juvenile, or municipal court judge may use 
moneys in the county indigent drivers alcohol treatment fund, county juvenile indigent drivers 
alcohol treatment fund, or municipal indigent drivers alcohol treatment fund in either of the 
following manners: 

(i) If the source of the moneys was an appropriation of the general assembly, a portion of a 
fee that was paid under division (F) of this section, a portion of a fine that was specified for deposit 
into the fund by section 4511.193 of the Revised Code, or a portion of a fine that was paid for a 
violation of section 4511. 19 of the Revised Code or of a provision contained in Chapter 4510. of the 
Revised Code that was required to be deposited into the fund, to pay for the continued use of an 
alcohol monitoring device by an offender or juvenile traffic offender, in conjunction with a treatment 
program approved by the department of mental health and addiction services, when such use is 
determined clinically necessary by the treatment program and when the court determines that the 
offender or juvenile traffic offender is unable to pay all or part of the daily monitoring or cost of the 
device; 

(ii) If the source of the moneys was a portion of an additional court cost imposed under 
section 2949.094 of the Revised Code, to pay for the continued use of an alcohol monitoring device 
by an offender or juvenile traffic offender when the court determines that the offender or juvenile 
traffic offender is unable to pay all or part of the daily monitoring or cost of the device. The moneys 
may be used for a device as described in this division if the use of the device is in conjunction with a 
treatment program approved by the department of mental health and addiction services, when the use 
of the device is determined clinically necessary by the treatment program, but the use of a device is 
not required to be in conjunction with a treatment program approved by the department in order for 
the moneys to be used for the device as described in this division. 

(4) If a county, juvenile, or municipal court determines, in consultation with the alcohol and 
drug addiction services board or the board of alcohol, drug addiction, and mental health services 
established pursuant to section 340.02 or 340.021 of the Revised Code and serving the alcohol, drug 
addiction, and mental health district in which the court is located, that the funds in the county 
indigent drivers alcohol treatment fund, the county juvenile indigent drivers alcohol treatment fund, 
or the municipal indigent drivers alcohol treatment fund under the control of the court are more than 
sufficient to satisfy the purpose for which the fund was established, as specified in divisions (H)(l) to 
(3) of this section, the court may declare a surplus in the fund. If the court declares a surplus in the 
fund, the court may take one or more of the following actions with regard to the amount of the 
surplus in the fund: 

(a) Expend any of the surplus amount for alcohol and drug abuse assessment and treatment, 
and for the cost of transportation related to assessment and treatment, of persons who are charged in 
the court with committing a criminal offense or with being a delinquent child or juvenile traffic 
offender and in relation to whom both of the following apply: 

(i) The court determines that substance abuse was a contributing factor leading to the 
criminal or delinquent activity or the juvenile traffic offense with which the person is charged. 
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(ii) The court determines that the person is unable to pay the cost of the alcohol and drug 

abuse assessment and treatment for which the surplus money will be used. 

(b) Expend any of the surplus amount to pay all or part of the cost of purchasing alcohol 

monitoring devices to be used in conjunction with division (H)(3)(c) of this section, upon exhaustion 

of moneys in the indigent drivers interlock and alcohol monitoring fund for the use of an alcohol 

monitoring device. 

(c) Transfer to another court in the same county any of the surplus amount to be utilized in a 

manner consistent with division (H)(3) of this section. If surplus funds are transferred to another 

court, the court that transfers the funds shall notify the alcohol and drug addiction services board or 

the board of alcohol, drug addiction, and mental health services that serves the alcohol, drug 

addiction, and mental health service district in which that court is located. 

(d) Transfer to the alcohol and drug addiction services board or the board of alcohol, drug 

addiction, and mental health services that serves the alcohol, drug addiction, and mental health 

service district in which the court is located any of the surplus amount to be utilized in a manner 

consistent with division (H)(3) of this section or for board contracted recovery support services. 

(e) Expend any of the surplus amount for the cost of staffing, equipment, training, drug 

testing, supplies, and other expenses of any specialized docket program established within the court 

and certified by the supreme court. 

(5) In order to determine if an offender does not have the means to pay for the offender's 

attendance at an alcohol and drug addiction treatment program for purposes of division (H)(3) of this 

section or if an alleged offender or delinquent child is unable to pay the costs specified in division 

(H)(4) of this section, the court shall use the indigent client eligibility guidelines and the standards of 

indigency established by the state public defender to make the determination. 

(6) The court shall identify and refer any community addiction services provider that intends 

to provide alcohol and drug addiction services and has not had its alcohol and drug addiction services 

certified under section 5119.36 of the Revised Code and that is interested in receiving amounts from 

the surplus in the fund declared under division (H)(4) of this section to the department of mental 

health and addiction services in order for the community addiction services provider to have its 

alcohol and drug addiction services certified by the department. The department shall keep a record 

of applicant referrals received pursuant to this division and shall submit a report on the referrals each 

year to the general assembly. If a community addiction services provider interested in having its 

alcohol and drug addiction services certified makes an application pursuant to section 5119.36 of the 

Revised Code, the community addiction services provider is eligible to receive surplus funds as long 

as the application is pending with the department. The department of mental health and addiction 

services must offer technical assistance to the applicant. If the interested community addiction 

services provider withdraws the certification application, the department must notify the court, and 

the court shall not provide the interested community addiction services provider with any further 

surplus funds. 
(7)(a) Each alcohol and drug addiction services board and board of alcohol, drug addiction, 

and mental health services established pursuant to section 340.02 or 340.021 of the Revised Code 

shall submit to the department of mental health and addiction services an annual repo11 for each 

indigent drivers alcohol treatment fund in that board's area. 
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(b) The report, which shall be submitted not later than sixty days after the end of the state 
fiscal year, shall provide the total payment that was made from the fund, including the number of 
indigent consumers that received treatment services and the number of indigent consumers that 
received an alcohol monitoring device. The report shall identify the treatment program and 
expenditure for an alcohol monitoring device for which that payment was made. The report shall 
include the fiscal year balance of each indigent drivers alcohol treatment fund located in that board's 
area. In the event that a surplus is declared in the fund pursuant to division (H)( 4) of this section, the 
report also shall provide the total payment that was made from the surplus moneys and identify the 
authorized purpose for which that payment was made. 

(c) If a board is unable to obtain adequate information to develop the report to submit to the 
department for a particular indigent drivers alcohol treatment fund, the board shall submit a report 
detailing the effort made in obtaining the information. 

(I)(]) Each county shall establish an indigent drivers interlock and alcohol monitoring fund 
and a juvenile indigent drivers interlock and alcohol treatment fund. Each municipal corporation in 
which there is a municipal court shall establish an indigent drivers interlock and alcohol monitoring 
fund. All revenue that the general assembly appropriates to the indigent drivers interlock and alcohol 
monitoring fund for transfer to a county indigent drivers interlock and alcohol monitoring fund, a 
county juvenile indigent drivers interlock and alcohol monitoring fund, or a municipal indigent 
drivers interlock and alcohol monitoring fund, all portions of license reinstatement fees that are paid 
under division (F)(2) of this section and that are credited under that division to the indigent drivers 
interlock and alcohol monitoring fund in the state treasury, and all portions of fines that are paid 
under division (G) of section 4511.19 of the Revised Code and that are credited by division (G)(5)(e) 
of that section to the indigent drivers interlock and alcohol monitoring fund in the state treasury shall 
be deposited in the appropriate fund in accordance with division (1)(2) of this section. 

(2) That portion of the license reinstatement fee that is paid under division (F) of this section 
and that portion of the fine paid under division (G) of section 4511.19 of the Revised Code and that is 
credited under either division to the indigent drivers interlock and alcohol monitoring fund shall be 
deposited into a county indigent drivers interlock and alcohol monitoring fund, a county juvenile 
indigent drivers interlock and alcohol monitoring fund, or a municipal indigent drivers interlock and 
alcohol monitoring fund as follows: 

(a) If the fee or fine is paid by a person who was charged in a county court with the violation 
that resulted in the suspension or fine, the portion shall be deposited into the county indigent drivers 
interlock and alcohol monitoring fund under the control of that court. 

(b) If the fee or fine is paid by a person who was charged in a juvenile court with the 
violation that resulted in the suspension or fine, the portion shall be deposited into the county 
juvenile indigent drivers interlock and alcohol monitoring fund established in the county served by 
the court. 

(c) ]f the fee or fine is paid by a person who was charged in a municipal court with the 
violation that resulted in the suspension, the portion shall be deposited into the municipal indigent 
drivers interlock and alcohol monitoring fund under the control of that court. 

(3) lf a county, juvenile, or municipal court determines that the funds in the county indigent 
drivers interlock and alcohol monitoring fund, the county juvenile indigent drivers interlock and 
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alcohol monitoring fund, or the municipal indigent drivers interlock and alcohol monitoring fund 
under the control of that court are more than sufficient to satisfy the purpose for which the fund was 

established as specified in division (F)(2)(h) of this section, the court may declare a surplus in the 
fund. The court then may order the transfer of a specified amount into the county indigent drivers 
alcohol treatment fund, the county juvenile indigent drivers alcohol treatment fund, or the municipal 

indigent drivers alcohol treatment fund under the control of that court to be utilized in accordance 
with division (H) of this section. 

Sec. 4511. 192. (A) Except as provided in division (A)(5) of section 4511.191 of the Revised 

Code, the arresting law enforcement officer shall give advice in accordance with this section to any 

person under arrest for a violation of division (A) or (B) of section 4511.19 of the Revised Code, 
section 4511.194 of the Revised Code or a substantially equivalent municipal ordinance, or a 
municipal OVI ordinance. The officer shall give that advice in a written form that contains the 

information described in division (B) of this section and shall read the advice to the person. The form 
shall contain a statement that the form was shown to the person under arrest and read to the person by 
the arresting officer. One or more persons shall witness the arresting officer's reading of the form, and 

the witnesses shall certify to this fact by signing the form. The person must submit to the chemical 
test or tests, subsequent to the request of the arresting officer, within two hours of the time of the 
alleged violation and, if the person does not submit to the test or tests within that two-hour time limit, 
the failure to submit automatically constitutes a refusal to submit to the test or tests. 

(B) Except as provided in division (A)(5) of section 4511.191 of the Revised Code, if a 
person is under arrest as described in division (A) of this section, before the person may be requested 

to submit to a chemical test or tests to determine the alcohol, drug of abuse, controlled substance, 
metabolite of a controlled substance, or combination content of the person's whole blood, blood 
serum or plasma, breath, or urine, the arresting officer shall read the following form to the person: 

"You now are under arrest for (specifically state the offense under state law or a substantially 
equivalent municipal ordinance for which the person was arrested - operating a vehicle under the 
influence of alcohol, a drug, or a combination of them; operating a vehicle while under the influence 

of a listed controlled substance or a listed metabolite of a controlled substance; operating a vehicle 
after underage alcohol consumption; or having physical control of a vehicle while under the 

influence). 
If you refuse to take any chemical test required by law, your Ohio driving privileges will be 

suspended immediately, and you will have to pay a fee to have the privileges reinstated. If you have a 

prior conviction of OVI, OVUAC, or operating a vehicle while under the influence of a listed 

controlled substance or a listed metabolite of a controlled substance under state or municipal law 
within the preceding twenty years, you now are under arrest for state OVJ, and, if you refuse to take a 
chemical test, you will face increased penalties if you subsequently are convicted of the state OVI. 

(Read this part unless the person is under arrest for solely having physical control of a vehicle 
while under the influence.) If you take any chemical test required by law and are found to be at or 
over the prohibited amount of alcohol, a controlled substance, or a metabolite of a controlled 
substance in your whole blood, blood serum or plasma, breath, or urine as set by law, .your Ohio 
driving privileges will be suspended immediately, and you will have to pay a fee to have the 

privileges reinstated. 
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lf you take a chemical test, you may have an independent chemical test taken at your own 
expense." 

(C) If the arresting law enforcement officer does not ask a person under arrest as described in 
division (A) of this section or division (A)(5) of section 4511.191 of the Revised Code to submit to a 
chemical test or tests under section 45 l l. 191 of the Revised Code, the arresting officer shall seize the 
Ohio or out-of-state driver's or commercial driver's license or permit of the person and immediately 
forward it to the court in which the arrested person is to appear on the charge. lf the arrested person is 
not in possession of the person's license or permit or it is not in the person's vehicle, the officer shall 
order the person to surrender it to the law enforcement agency that employs the officer within 
twenty-four hours after the arrest, and, upon the surrender, the agency immediately shall forward the 
license or permit to the court in which the person is to appear on the charge. Upon receipt of the 
license or permit, the court shall retain it pending the arrested person's initial appearance and any 
action taken under section 4511.196 of the Revised Code. 

(D)(l) If a law enforcement officer asks a person under arrest as described in division (A)( 5) 
of section 4511.191 of the Revised Code to submit to a chemical test or tests under that section and 
the test results indicate a prohibited concentration of alcohol, a controlled substance, or a metabolite 

of a controlled substance in the person's whole blood, blood serum or plasma, breath, or urine at the 
time of the alleged offense, or if a law enforcement officer asks a person under arrest as described in 
division (A) of this section to submit to a chemical test or tests under section 4511.191 of the Revised 
Code, the officer advises the person in accordance with this section of the consequences of the 
person's refusal or submission, and either the person refuses to submit to the test or tests or, unless 
the arrest was for a violation of section 4511.194 of the Revised Code or a substantially equivalent 
municipal ordinance, the person submits to the test or tests and the test results indicate a prohibited 
concentration of alcohol, a controlled substance, or a metabolite of a controlled substance in the 
person's whole blood, blood serum or plasma, breath, or urine at the time of the alleged offense, the 
arresting officer shall do all of the following: 

(a) On behalf of the registrar of motor vehicles, notify the person that, independent of any 
penalties or sanctions imposed upon the person, the person's Ohio driver's or commercial driver's 
license or permit or nonresident operating privilege is suspended immediately, that the suspension 
will last at least until the person's initial appearance on the charge, which will be held within five 
days after the date of the person's arrest or the issuance of a citation to the person, and that the person 
may appeal the suspension at the initial appearance or during the period of time ending thirty days 
after that initial appearance; 

(b) Seize the driver's or commercial driver's license or permit of the person and immediately 
forward it to the registrar. If the arrested person is not in possession of the person's license or permit 
or it is not in the person's vehicle, the officer shall order the person to surrender it to the law 
enforcement agency that employs the officer within twenty-four hours after the person is given notice 
of the suspension, and, upon the surrender, the officer's employing agency immediately shall forward 
the license or permit to the registrar. 

(c) Verify the person's current residence and, if it differs from that on the person's driver's or 
commercial driver's license or permit, notify the registrar of the change; 

(d) Send to the registrar, within forty-eight hours after the arrest of the person, a sworn report 
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that includes all of the following statements: 

(i) That the officer had reasonable grounds to believe that, at the time of the mTest, the 
arrested person was operating a vehicle, streetcar, or trackless trolley in violation of division (A) or 
(B) of section 4511.19 of the Revised Code or a municipal OVI ordinance or for being in physical 
control of a stationary vehicle, streetcar, or trackless trolley in violation of section 4511 .194 of the 
Revised Code or a substantially equivalent municipal ordinance; 

(ii) That the person was arrested and charged with a violation of division (A) or (B) of section 
4511.19 of the Revised Code, section 4511.194 of the Revised Code or a substantially equivalent 
municipal ordinance, or a municipal OVI ordinance; 

(iii) Unless division (D)(l )( d)(v) of this section applies, that the officer asked the person to 
take the designated chemical test or tests, advised the person in accordance with this section of the 
consequences of submitting to, or refusing to take, the test or tests, and gave the person the form 
described in division (B) of this section; 

(iv) Unless division (D)(l)(d)(v) of this section applies, that either the person refused to 
submit to the chemical test or tests or, unless the arrest was for a violation of section 4511.194 of the 
Revised Code or a substantially equivalent municipal ordinance, the person submitted to the 
chemical test or tests and the test results indicate a prohibited concentration of alcohol, a controlled 
substance, or a metabolite of a controlled substance in the person's whole blood, blood serum or 
plasma, breath, or urine at the time of the alleged offense; 

(v) If the person was under arrest as described in division (A)(5) of section 4511.191 of the 
Revised Code and the chemical test or tests were performed in accordance with that division, that the 
person was under arrest as described in that division, that the chemical test or tests were performed in 
accordance with that division, and that test results indicated a prohibited concentration of alcohol, a 
controlled substance, or a metabolite of a controlled substance in the person's whole blood, blood 
serum or plasma, breath, or urine at the time of the alleged offense. 

(2) Division (D)(l) of this section does not apply to a person who is arrested for a violation of 
section 4511.194 of the Revised Code or a substantially equivalent municipal ordinance, who is 
asked by a law enforcement officer to submit to a chemical test or tests under section 4511.191 of the 
Revised Code, and who submits to the test or tests, regardless of the amount of alcohol, a controlled 
substance, or a metabolite of a controlled substance that the test results indicate is present in the 
person's whole blood, blood serum or plasma, breath, or urine. 

(E) The arresting officer shall give the officer's sworn report that is completed under this 
section to the arrested person at the time of the arrest, or the registrar of motor vehicles shall send the 
report to the person by regular first class mail as soon as possible after receipt of the report, but not 
later than fourteen days after receipt of it. An arresting officer may give an unsworn report to the 
arrested person at the time of the arrest provided the report is complete when given to the arrested 
person and subsequently is sworn to by the arresting officer. As soon as possible, but not later than 
forty-eight hours after the arrest of the person, the arresting officer shall send a copy of the sworn 
report to the court in which the arrested person is to appear on the charge for which the person was 
arrested. 

(F) The sworn report of an arresting officer completed under this section is prima-facie proof 
of the information and statements that it contains. It shall be admitted and considered as prima-facie 
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proof of the information and statements that it contains in any appeal under section 4511.197 of the 
Revised Code relative to any suspension of a person's driver's or commercial driver's license or 
permit or nonresident operating privilege that results from the arrest covered by the report. 

Sec. 45 I 1.193. (A) Twenty-five dollars of any fine imposed for a violation of a municipal 
OVI ordinance shall be deposited into the mtmicipal or county indigent drivers alcohol treatment 
fund created pursuant to division (H) of section 4511 .191 of the Revised Code in accordance with 
this section and section 733.40, divisions (A), (B), and (C) of section 1901.024, division (F) of 
section 1901.31, or division (C) of section 1907.20 of the Revised Code. Regardless of whether the 
fine is imposed by a municipal court, a mayor's court, or a juvenile court, if the fine was imposed for 
a violation of an ordinance of a municipal corporation that is within the jurisdiction of a county­
operated municipal court or a municipal cou1i that is not a county-operated municipal court, the 
twenty-five dollars that is subject to this section shall be deposited into the indigent drivers alcohol 
treatment fund of the county in which that municipal corporation is located if the municipal court that 
has jurisdiction over that municipal corporation is a county-operated municipal court or of the 
municipal corporation in which is located the municipal court that has jurisdiction over that 
municipal corporation if that municipal court is not a county-operated municipal court. Regardless of 
whether the fine is imposed by a county court, a mayor's court, or a juvenile court, if the fine was 
imposed for a violation of an ordinance of a municipal corporation that is within the jurisdiction of a 
county court, the twenty-five dollars that is subject to this section shall be deposited into the indigent 
drivers alcohol treatment fund of the county in which is located the county court that has jurisdiction 
over that municipal corporation. The deposit shall be made in accordance with section 733.40, 
divisions (A), (B), and (C) of section 1901.024, division (F) of section 1901.31, or division (C) of 
section 1907 .20 of the Revised Code. 

(B) Any court cost imposed as a result of a violation of a municipal ordinance that is a 
moving violation and designated for an indigent drivers alcohol treatment fund established pursuant 
to division (H) of section 4511.191 of the Revised Code shall be deposited into the municipal or 
county indigent drivers alcohol treatment fund created pursuant to division (H) of section 4511.191 
of the Revised Code in accordance with this section and section 733.40, divisions (A), (B), and (C) of 
section 1901.024, division (F) of section 1901.31, or division (C) of section 1907.20 of the Revised 
Code. Regardless of whether the court cost is imposed by a municipal court, a mayor's court, or a 
juvenile court, if the court cost was imposed for a violation of an ordinance of a municipal 
corporation that is within the jurisdiction of a county-operated municipal court or a municipal court 
that is not a county-operated municipal court, the court cost that is subject to this section shall be 
deposited into the indigent drivers alcohol treatment fund of the county in which that municipal 
corporation is located if the municipal court that has jurisdiction over that municipal corporation is a 
county-operated municipal court or of the municipal corporation in which is located the municipal 
court that has jurisdiction over that municipal corporation if that municipal court is not a county­
operated municipal court. Regardless of whether the court cost is imposed by a county court, a 
mayor's court, or a juvenile court, if the court cost was imposed for a violation of an ordinance of a 
municipal corporation that is within the jurisdiction of a county court, the court cost that is subject to 
this section shall be deposited into the indigent drivers alcohol treatment fund of the county in which 
is located the county court that has jurisdiction over that municipal corporation. The deposit shall be 
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made in accordance with section 733.40, divisions (A), (B), and (C) of section 1901.024, division (F) 
of section 1901.31, or division (C) of section 1907 .20 of the Revised Code. 

(C)(l) The requirements and sanctions imposed by divisions (C)( I) and (2) of this section are 
an adjunct to and derive from the state's exclusive authority over the registration and titling of motor 
vehicles and do not comprise a part of the criminal sentence to be imposed upon a person who 
violates a municipal OVI ordinance. 

(2) If a person is convicted of or pleads guilty to a violation of a municipal OVI ordinance, if 
the vehicle the offender was operating at the time of the offense is registered in the offender's name, 
and if, within ten years of the current offense, the offender has been convicted of or pleaded guilty to 
one or more violations of division (A) or (B) of section 4511.19 of the Revised Code or one or more 
other equivalent offenses, the court, in addition to and independent of any sentence that it imposes 
upon the offender for the offense, shall do whichever of the following is applicable: 

(a) Except as otherwise provided in division (C)(2)(b) of this section, if, within ten years of 
the current offense, the offender has been convicted of or pleaded guilty to one violation described in 
division (C)(2) of this section, the court shall order the immobilization for ninety days of that vehicle 
and the impoundment for ninety days of the license plates of that vehicle. The order for the 
immobilization and impoundment shall be issued and enforced in accordance with section 4503.233 
of the Revised Code. 

(b) If, within ten years of the current offense, the offender has been convicted of or pleaded 
guilty to two or more violations described in division (C)(2) of this section, or if the offender 
previously has been convicted of or pleaded guilty to a violation of division (A) of section 4511.19 of 
the Revised Code under circumstances in which the violation was a felony and regardless of when 
the violation and the conviction or guilty plea occurred, the court shall order the criminal forfeiture to 
the state of that vehicle. The order of criminal forfeiture shall be issued and enforced in accordance 
with section 4503.234 of the Revised Code. 

(D) As used in this section, "county-operated municipal court" has the same meaning as in 
section 1901.03 of the Revised Code. 

Sec. 4511.195. (A)As used in this section: 
(1) "Arrested person" means a person who is arrested for a violation of division (A) of 

section 4511.19 of the Revised Code or a municipal OVI ordinance and whose arrest results in a 
vehicle being seized under division (B) of this section. 

(2) "Vehicle owner" means either of the following: 
(a) The person in whose name is registered, at the time of the seizure, a vehicle that is seized 

under division (B) of this section; 
(b) A person to whom the certificate of title to a vehicle that is seized under division (B) of 

this section has been assigned and who has not obtained a certificate of title to the vehicle in that 
person's name, but who is deemed by the cow1 as being the owner of the vehicle at the time the 
vehicle was seized under division (B) of this section. 

(3) "Interested party" includes the owner of a vehicle seized under this section, all 
lienholders, the arrested person, the owner of the place of storage at which a vehicle seized under this 
section is stored, and the person or entity that caused the vehicle to be removed. 

(B)( 1) The arresting officer or another officer of the law enforcement agency that employs 
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the arresting officer, in addition to any action that the arresting officer is required or authorized to 
take by section 4511.19 or 4511.191 of the Revised Code or by any other provision of law, shall seize 
the vehicle that a person was operating at the time of the alleged offense and its license plates if the 
vehicle is registered in the arrested person's name and if either of the following applies: 

(a) The person is arrested for a violation of division (A) of section 4511.19 of the Revised 
Code or of a municipal OVI ordinance and, within ten years of the alleged violation, the person 
previously has been convicted of or pleaded guilty to one or more violations of division (A) er--fBtof 
section 4511.19 of the Revised Code or one or more other equivalent offenses. 

(b) The person is arrested for a violation of division (A) of section 4511.19 of the Revised 
Code or of a municipal OVI ordinance and the person previously has been convicted of or pleaded 
guilty to a violation of division (A) of section 4511.19 of the Revised Code under circumstances in 
which the violation was a felony, regardless of when the prior felony violation of division (A) of 
section 4511.19 of the Revised Code and the conviction or guilty plea occurred. 

(2) A law enforcement agency that employs a law enforcement officer who makes an arrest of 
a type that is described in division (B)(I) of this section and that involves a rented or leased vehicle 
that is being rented or leased for a period of thirty days or less shall notify, within twenty-four hours 
after the officer makes the arrest, the lessor or owner of the vehicle regarding the circumstances of 
the arrest and the location at which the vehicle may be picked up. At the time of the seizure of the 
vehicle, the law enforcement officer who made the arrest shall give the arrested person written notice 
that the vehicle and its license plates have been seized; that the vehicle either will be kept by the 
officer's law enforcement agency or will be immobilized at least until the operator's initial 
appearance on the charge of the offense for which the arrest was made; that, at the initial appearance, 
the court in certain circumstances may order that the vehicle and license plates be released to the 
arrested person until the disposition of that charge; and that, if the arrested person is convicted of that 
charge, the court generally must order the immobilization of the vehicle and the impoundment of its 
license plates, or the forfeiture of the vehicle. 

(3) The arresting officer or a law enforcement officer of the agency that employs the arresting 
officer shall give written notice of the seizure to the court that will conduct the initial appearance of 
the arrested person on the charges arising out of the arrest. Upon receipt of the notice, the court 
promptly shall determine whether the arrested person is the vehicle owner. If the court determines 
that the arrested person is not the vehicle owner, it promptly shall send by regular mail written notice 
of the seizure to the vehicle's registered owner. The written notice shall contain all of the information 
required by division (B)(2) of this section to be in a notice to be given to the arrested person and also 
shall specify the date, time, and place of the arrested person's initial appearance. The notice also shall 
inform the vehicle owner that if title to a motor vehicle that is subject to an order for criminal 
forfeiture under this section is assigned or transferred and division (B)(2) or (3) of section 4503.234 
of the Revised Code applies, the court may fine the arrested person the value of the vehicle. The 
notice also shall state that if the vehicle is immobilized under division (A) of section 4503.233 of the 
Revised Code, seven days after the end of the period of immobilization a law enforcement agency 
will send the vehicle owner a notice, informing the owner that if the release of the vehicle is not 
obtained in accordance with division (0)(3) of section 4503.233 of the Revised Code, the vehicle 
shall be forfeited. The notice also shall inform the vehicle owner that the vehicle owner may be 
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charged expenses or charges incurred under this section and section 4503.233 of the Revised Code 
for the removal and storage of the vehicle. 

The written notice that is given to the arrested person also shall state that if the person is 
convicted of or pleads guilty to the offense and the court issues an immobilization and impoundment 
order relative to that vehicle, division (D)( 4) of section 4503.233 of the Revised Code prohibits the 

vehicle from being sold during the period of immobilization without the prior approval of the court. 
(4) At or before the initial appearance, the vehicle owner may file a motion requesting the 

court to order that the vehicle and its license plates be released to the vehicle owner. Except as 

provided in this division and subject to the payment of expenses or charges incurred in the removal 
and storage of the vehicle, the court, in its discretion, then may issue an order releasing the vehicle 
and its license plates to the vehicle owner. Such an order may be conditioned upon such terms as the 

court determines appropriate, including the posting of a bond in an amount determined by the court. 
If the arrested person is not the vehicle owner and if the vehicle owner is not present at the arrested 
person's initial appearance, and if the court believes that the vehicle owner was not provided with 
adequate notice of the initial appearance, the court, in its discretion, may allow the vehicle owner to 
file a motion within seven days of the initial appearance. If the court allows the vehicle owner to file 

such a motion after the initial appearance, the extension of time granted by the court does not extend 
the time within which the initial appearance is to be conducted. If the court issues an order for the 
release of the vehicle and its license plates, a copy of the order shall be made available to the vehicle 
owner. If the vehicle owner presents a copy of the order to the law enforcement agency that employs 
the law enforcement officer who arrested the arrested person, the law enforcement agency promptly 
shall release the vehicle and its license plates to the vehicle owner upon payment by the vehicle 
owner of any expenses or charges incurred in the removal and storage of the vehicle. 

(5) A vehicle seized under division (B)(l) of this section either shall be towed to a place 

specified by the law enforcement agency that employs the arresting officer to be safely kept by the 
agency at that place for the time and in the manner specified in this section or shall be otherwise 
immobilized for the time and in the manner specified in this section. The license plates shall remain 
on the seized vehicle unless otherwise ordered by the court. No vehicle that is seized and either 
towed or immobilized pursuant to this division shall be considered contraband for purposes of 

Chapter 2981. of the Revised Code. The vehicle shall not be immobilized at any place other than a 
commercially operated private storage lot, a place owned by a law enforcement agency or other 
government agency, or a place to which one of the following applies: 

(a) The place is leased by or otherwise under the control of a law enforcement agency or 
other government agency. 

(b) The place is owned by the vehicle operator, the vehicle operator's spouse, or a parent or 
child of the vehicle operator. 

(c) The place is owned by a private person or entity, and, prior to the immobilization, the 
private entity or person that owns the place, or the authorized agent of that private entity or person, 
has given express written consent for the immobilization to be carried out at that place. 

(d) The place is a street or highway on which the vehicle is parked in accordance with the 
law. 

(C)( I) A vehicle seized under division (B) of this section shall be safely kept at the place to 
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which it is towed or otherwise moved by the law enforcement agency that employs the arresting 
officer until the initial appearance of the arrested person relative to the charge in question. The 
license plates shall remain on the seized vehicle unless otherwise ordered by the court. 

(2)(a) At the initial appearance or not less than seven days prior to the date of final 
disposition, the court shall notify the arrested person that, if title to a motor vehicle that is subject to 
an order for criminal forfeiture under this section is assigned or transferred and division (B)(2) or (3) 
of section 4503.234 of the Revised Code applies, the court may fine the arrested person the value of 
the vehicle. If, at the initial appearance, the arrested person pleads guilty to the violation of division 
(A) of section 4511.19 of the Revised Code or of the municipal OVI ordinance or pleads no contest 
to and is convicted of the violation, the court shall impose sentence upon the person as provided by 
law or ordinance; the court shall order the immobilization of the vehicle the arrested person was 
operating at the time of the offense if registered in the arrested person's name and the impoundment 
of its license plates under section 4503.233 and section 4511.19 or 4511.193 of the Revised Code or 
the criminal forfeiture to the state of the vehicle if registered in the arrested person's name under 
section 4503 .234 and section 4511.19 or 4511. l 93 of the Revised Code, whichever is applicable; and 
the vehicle and its license plates shall not be returned or released to the arrested person. 

(b) If, at any time, the charge that the arrested person violated division (A) of section 4511.19 
of the Revised Code or the municipal OVI ordinance is dismissed for any reason, the court shall 
order that the vehicle seized at the time of the arrest and its license plates immediately be released to 
the person. 

(D) If a vehicle and its license plates are seized under division (B) of this section and are not 
returned or released to the arrested person pursuant to division (C) of this section, the vehicle and its 
license plates shall be retained until the final disposition of the charge in question. Upon the final 
disposition of that charge, the court shall do whichever of the following is applicable: 

(1) If the arrested person is convicted of or pleads guilty to the violation of division (A) of 
section 4511.19 of the Revised Code or of the municipal OVI ordinance, the court shall impose 
sentence upon the person as provided by law or ordinance and shall order the immobilization of the 
vehicle the person was operating at the time of the offense if it is registered in the arrested person's 
name and the impoundment of its license plates under section 4503.233 and section 4511.19 or 
4511.193 of the Revised Code, or the criminal forfeiture of the vehicle if it is registered in the 
arrested person's name under section 4503.234 and section 4511.19 or 4511.193 of the Revised Code, 
whichever is applicable. 

(2) If the arrested person is found not guilty of the violation of division (A) of section 
4511.19 of the Revised Code or of the municipal OVI ordinance, the court shall order that the vehicle 
and its license plates immediately be released to the arrested person. 

(3) If the charge that the arrested person violated division (A) of section 45 I I .19 of the 
Revised Code or the municipal OVI ordinance is dismissed for any reason, the court shall order that 
the vehicle and its license plates immediately be released to the arrested person. 

(4) If the impoundment of the vehicle was not authorized under this section, the court shall 
order that the vehicle and its license plates be returned immediately to the arrested person or, if the 
arrested person is not the vehicle owner, to the vehicle owner, and shall order that the state or 
political subdivision of the law enforcement agency served by the law enforcement officer who 
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seized the vehicle pay all expenses and charges incurred in its removal and storage. 
(E) If a vehicle is seized under division (B) of this section, the time between the seizure of 

the vehicle and either its release to the arrested person under division (C) of this section or the 
issuance of an order of immobilization of the vehicle under section 4503.233 of the Revised Code 
shall be credited against the period of immobilization ordered by the court. 

(F)( 1) Except as provided in division (D)(4) of this section, the arrested person may be 
charged expenses or charges incurred in the removal and storage of the immobilized vehicle. The 
court with jurisdiction over the case, after notice to all interested parties, including lienholders, and 

after an opportunity for them to be heard, if the court finds that the arrested person does not intend to 
seek release of the vehicle at the end of the period of immobilization under section 4503.233 of the 
Revised Code or that the arrested person is not or will not be able to pay the expenses and charges 
incurred in its removal and storage, may order that title to the vehicle be transferred, in order of 

priority, first into the name of the person or entity that removed it, next into the name of a lienholder, 
or lastly into the name of the owner of the place of storage. 

Any lienholder that receives title under a court order shall do so on the condition that it pay 
any expenses or charges incurred in the vehicle's removal and storage. If the person or entity that 
receives title to the vehicle is the person or entity that removed it, the person or entity shall receive 
title on the condition that it pay any lien on the vehicle. The court shall not order that title be 

transferred to any person or entity other than the owner of the place of storage if the person or entity 
refuses to receive the title. Any person or entity that receives title either may keep title to the vehicle 
or may dispose of the vehicle in any legal manner that it considers appropriate, including assignment 
of the certificate of title to the motor vehicle to a salvage dealer or a scrap metal processing facility. 
The person or entity shall not transfer the vehicle to the person who is the vehicle's immediate 
previous owner. 

If the person or entity that receives title assigns the motor vehicle to a salvage dealer or scrap 
metal processing facility, the person or entity shall send the assigned certificate of title to the motor 
vehicle to the clerk of the court of common pleas of the county in which the salvage dealer or scrap 

metal processing facility is located. The person or entity shall mark the face of the certificate of title 
with the words "FOR DESTRUCTION" and shall deliver a photocopy of the certificate of title to the 
salvage dealer or scrap metal processing facility for its records. 

(2) Whenever a court issues an order under division (F)(l) of this section, the court also shall 

order removal of the license plates from the vehicle and cause them to be sent to the registrar of 
motor vehicles if they have not already been sent to the registrar. Thereafter, no further proceedings 

shall take place under this section or under section 4503.233 of the Revised Code. 
(3) Prior to initiating a proceeding under division (F)( 1) of this section, and upon payment of 

the fee under division (B) of section 4505.14 of the Revised Code, any interested party may cause a 
search to be made of the public records of the bureau of motor vehicles or the clerk of the court of 
common pleas, to ascertain the identity of any lienholder of the vehicle. The initiating party shall 
furnish this information to the clerk of the court with jurisdiction over the case, and the clerk shall 
provide notice to the arrested person, any lienholder, and any other interested parties listed by the 
initiating party, at the last known address supplied by the initiating party, by certified mail or, at the 
option of the initiating party, by personal service or ordinary mail. 
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Sec. 4511.204. (A) No person shall 6rt'v'e-operate a motor vehicle, trackless trolley, or 

streetcar on any street, highway, or property open to the public for vehicular traffic while using--a­

handheld. holding. or physically supporting with any part of the person's body an electronic wireless 

communications device to \Vrite, send, or read a text based communication. 

(B) Division (A) of this section does not apply to any of the following: 

( l) A person using a handheld .fill...electronic wireless communications device in that manner 

for emergency purposes, including an emergency to make contact, for emergency purposes. with a 

law enforcement agency, hospital or health care provider, fire department, or other similar emergency 

agency or entity; 

(2) A person driving a public safety vehicle 1,vho uses a handheld while using an electronic 

wireless communications device in that manner in the course of the person's duties; 

(3) A person using a handheld .fill...electronic wireless communications device in that manner 

1,vhose when the person's motor vehicle is in a stationary position and whe-is outside a lane of travel,. 

at a traffic control signal that is currently directing traffic to stop, or parked on a road or highway due 

to an emergency or road closure; 

(4) A person reading, selecting, or entering a name or telephone number in a handheld using 

and holding an electronic wireless communications device directly near the person's ear for the 

purpose of making-er-,_receiving, or conducting a telephone call, provided that the person does not 

manually enter letters, numbers, or symbols into the device; 

(5) A person receiving wireless messages on a-an electronic wireless communications device 

regarding the operation or navigation of a motor vehicle; safety-related information, including 

emergency, traffic, or weather alerts; or data used primarily by the motor vehicle, provided that the 

person does not hold or support the device with any part of the person's body; 
(6) A person receiving wireless messages via radio wavesusing the speaker phone function of 

the electronic wireless communications device, provided that the person does not hold or support the 

device with any part of the person's body; 
(7) A person using a-an electronic wireless communications device for navigation purposes,. 

provided that the person does not do either of the following during the use: 

(a) Manually enter letters, numbers, or symbols into the device; 

(b) Hold or support the device with any part of the person's body; 

(8) A person conducting 1.vireless interpersonal communication 1Nith a device that does not 

require manually entering letters, numbers, or symbols or reading text messages, except to activate, 

deactivate, or initiate the device or using a feature or function of the electronic wireless 

communications device with a single touch or single swipe, provided that the person does not do 
either of the following during the use: 

(a) Manually enter letters, numbers, or symbols into the device: 

(b) Hold or support the device with any part of the person's body; 
(9) A person operating a commercial truck while using a mobile data terminal that transmits 

and receives data; 
(10) A person operating a utility service vehicle or a vehicle for or on behalf of a utility, if the 

person is acting in response to an emergency, power outage, or circumstance that affects the health or 

safety of individuals; 
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( 11) A person using a handheld fill.electronic wireless communications device in conjunction 
with a voice-operated or hands-free device feature or function of the vehicle or of the device without 
the use of either hand except to activate, deactivate, or initiate the feature or function with a single 
touch or swipe, provided the person does not hold or support the device with any part of the person's 
body; 

( 12) A person using technology that physically or electronically integrates the device into the 
motor vehicle, provided that the person does not do either of the following during the use: 

(a) Manually enter letters, numbers, or symbols into the device; 
(b) Hold or support the device with any part of the person's body. 
( 13) A person storing an electronic wireless communications device in a holster, harness, or 

article of clothing on the person's body. 
(C)(l) Notwithstanding any provision oflaw to the contrary, no !av,· enforcement officer shall 

cause an operator of an automobile being operated on any street or highway to stop the automobile 
for the sole purpose of determining whether a violation of division (A) of this section has been or is 
being committed or for the sole purpose of issuing a ticket, citation, or summons for a 'violation of 
that nature or causing the arrest of or commencing a prosecution of a person for a violation of that 
nature, and no lav,1 enforcement officer shall view the interior or visually inspect any automobile 
being operated on any street or highway for the sole purpose of determining whether a violation of 
that nature has been or is being committed. 

R-1 On January 31 of each year, the department of public safety shall issue a report to the 
general assembly that specifies the number of citations issued for violations of this section during the 
previous calendar year. 

(2) If a law enforcement officer issues an offender a ticket, citation, or summons for a 
violation of division (A) of this section, the officer shall do both of the following: 

(a) Report the issuance of the ticket, citation, or summons to the officer's law enforcement 
agency; 

(b) Ensure that such report indicates the offender's race. 
ff)jilllQ) Whoever violates division (A) of this section is guilty of operating a m--mer-motor 

vehicle while using an electronic wireless communication device, an unclassified misdemeanor. 
(a) Except as provided in divisions (D)(l)(b), (c), (d), and (2) of this section, the court shall 

impose upon the offender a fine of not more than one hundred fifty dollars. 
(b) If, within two years of the violation, the offender has been convicted of or pleaded guilty 

to one prior violation of this section or a substantially equivalent municipal ordinance, the court shall 
impose upon the offender a fine of not more than two hundred fifty dollars. 

(c) If. within two years of the violation, the offender has been convicted of or pleaded guilty 
to two or more prior violations of this section or a substantially equivalent municipal ordinance, the 
court shall impose upon the offender a fine of not more than five hundred dollars. The court also may 
impose a suspension of the offender's driver's license, commercial driver's license. temporary 
instruction permit, probationary license, or nonresident operating privilege for ninety days. 

(d) Notwithstanding divisions (D)(l)(a) to (c) of this section, if the offender was operating 
the motor vehicle at the time of the violation in a construction zone where a sign was posted in 
accordance with section 4511.98 of the Revised Code, the court, in addition to all other penalties 
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provided by law. shall impose upon the offender a fine of two times the amount imposed for the 

violation under division (0)( I )(a), (b), or (c) of this section. as applicable. 

(2) In lieu of payment of the fine of one hundred fifty dollars under division (0)( 1 )(a) of this 

section and the assessment of points under division (0)(4) of this section, the offender instead may 

elect to attend the distracted driving safety course. as described in section 4511.991 of the Revised 

Code. If the offender attends and successfully completes the course, the offender shall be issued 

written evidence that the offender successfully completed the course. The offender shall not be 

required to pay the fine and shall not have the points assessed against that offender's driver's license 
if the offender submits the written evidence to the court. 

(3) The court may impose any other penalty authorized under sections 2929.21 to 2929.28 of 

the Revised Code. However, the court shall not impose a fine or a suspension not otherwise specified 

in division (0)(1) of this section. The court also shall not impose a jail term or community residential 
sanction. 

(4) Except as provided in division (0)(2) of this section, points shall be assessed for a 

violation of division (A) of this section in accordance with section 4510.036 of the Revised Code. 

(5) The offense established under this section is a strict liability offense and section 2901.20 

of the Revised Code does not apply. The designation of this offense as a strict liability offense shall 

not be construed to imply that any other offense, for which there is no specified degree of culpability, 

is not a strict liability offense. 

(E) This section shall not be construed as invalidating, preempting, or superseding a 

substantially equivalent municipal ordinance that prescribes penalties for violations of that ordinance 
that are greater than the penalties prescribed in this section for violations of this section. 

(F) A prosecution for a-an offense in violation of this section does not preclude a prosecution 

for a--an offense in violation of a substantially equivalent municipal ordinance based on the same 

conduct. However, if an offender is convicted of or pleads guilty to a violation of this section and is 

also convicted of or pleads guilty to a violation of a substantially equivalent municipal ordinance 

based on the same conduct, the two offenses are allied offenses of similar import under section 

2941.25 of the Revised Code. 

~(G)(l) A law enforcement officer does not have probable cause and shall not stop the 

operator of a motor vehicle for purposes of enforcing this section unless the officer visually observes 

the operator using, holding, or physically supporting with any part of the person's body the electronic 

wireless communications device. 

(2) A law enforcement officer who stops the operator of a motor vehicle, trackless trolley. or 

streetcar for a violation of division (A) of this section shall inform the operator that the operator may 
decline a search of the operator's electronic wireless communications device. The officer shall not do 

any of the following: 
(a) Access the device without a warrant, unless the operator voluntarily and unequivocally 

gives consent for the officer to access the device; 
(b) Confiscate the device while awaiting the issuance of a warrant to access the device; 

(c) Obtain consent from the operator to access the device through coercion or any other 
improper means. Any consent by the operator to access the device shall be voluntary and unequivocal 
before the officer may access the device without a warrant. 



Arn. Sub. S. B. No. 288 134th G.A. 
392 

@As used in this section: 
(1) "Electronic wireless communications device" includes any of the following: 
(a) A wireless telephone; 
(b) A text-messaging device; 

(c) A personal digital assistant; 
(d) A computer, including a laptop computer and a computer tablet; 
(e) Any device capable of displaying a video, movie, broadcast television image, or visual_ 

image; 
.(f)_Any other substantially similar wireless device that is designed or used to communicate 

text, initiate or receive communication, or exchange information or data. 
An "electronic wireless communications device" does not include a two-way radio 

transmitter or receiver used by a person who is licensed by the federal communications commission 
to participate in the amateur radio service. 

(2) "Voice-operated or hands-free Ele¥t€efeature or function" means a device feature or 
function that allows the user to vocally compose or send, or to listen to a text based communication .1! 

person to use an electronic wireless communications device without the use of either hand~ except to 

activate-ef.,_deactivate-a, or initiate the feature or function with a single touch or single swipe. 
(3) "Write, send, or read a text based communication" means to manually write or send, or 

read a text based communication using an electronic wireless communications device, including 
manually \Vriting or sending, or reading communications referred to as text messages, instant 
messages, or electronic mail"Utility" means an entity specified in division (A), (C), (D), (E), or (G) 

of section 4905.03 of the Revised Code. 
(4) "Utility service vehicle" means a vehicle owned or operated by a utility. 
Sec. 4511.21. (A) No person shall operate a motor vehicle, trackless trolley, or streetcar at a 

speed greater or less than is reasonable or proper, having due regard to the traffic, surface, and width 
of the street or highway and any other conditions, and no person shall drive any motor vehicle, 

trackless trolley, or streetcar in and upon any street or highway at a greater speed than will permit the 
person to bring it to a stop within the assured clear distance ahead. 

(B) It is prima-facie lawful, in the absence of a lower limit declared or established pursuant to 
this section by the director of transportation or local authorities, for the operator of a motor vehicle, 

trackless trolley, or streetcar to operate the same at a speed not exceeding the following: 
(I )(a) Twenty miles per hour in school zones during school recess and while children are 

going to or leaving school during the opening or closing hours, and when twenty miles per hour 
school speed limit signs are erected; except that, on controlled-access highways and expressways, if 
the right-of-way line fence has been erected without pedestrian opening, the speed shall be governed 
by division (B)(4) of this section and on freeways, if the right-of-way line fence has been erected 
without pedestrian opening, the speed shall be governed by divisions (B)( I0) and ( 11) of this section. 
The end of every school zone may be marked by a sign indicating the end of the zone. Nothing in this 
section or in the manual and specifications for a uniform system of traffic control devices shall be 
construed to require school zones to be indicated by signs equipped with flashing or other lights, or 
giving other special notice of the hours in which the school zone speed limit is in effect. 

(b) As used in this section and in section 4511.212 of the Revised Code, "school" means all 
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of the following: 
(i) Any school chartered under section 3301.16 of the Revised Code; 
(ii) Any nonchartered school that during the preceding year filed with the department of 

education in compliance with rule 3301-35-08 of the Ohio Administrative Code, a copy of the 
school's report for the parents of the school's pupils certifying that the school meets Ohio minimum 
standards for nonchartered, nontax-supported schools and presents evidence of this filing to the 
jurisdiction from which it is requesting the establishment of a school zone; 

(iii) Any special elementary school that in writing requests the county engineer of the county 
in which the special elementary school is located to create a school zone at the location of that 
school. Upon receipt of such a written request, the county engineer shall create a school zone at that 
location by erecting the appropriate signs. 

(iv) Any preschool education program operated by an educational service center that is 
located on a street or highway with a speed limit of forty-five miles per hour or more, when the 
educational service center in writing requests that the county engineer of the county in which the 
program is located create a school zone at the location of that program. Upon receipt of such a 
written request, the county engineer shall create a school zone at that location by erecting the 
appropriate signs. 

(c) As used in this section, "school zone" means that portion of a street or highway passing a 
school fronting upon the street or highway that is encompassed by projecting the school property 
lines to the fronting street or highway, and also includes that portion of a state highway. Upon request 
from local authorities for streets and highways under their jurisdiction and that portion of a state 
highway under the jurisdiction of the director of transportation or a request from a county engineer in 
the case of a school zone for a special elementary school, the director may extend the traditional 
school zone boundaries. The distances in divisions (B)(l )( c )(i), (ii), and (iii) of this section shall not 
exceed three hundred feet per approach per direction and are bounded by whichever of the following 
distances or combinations thereof the director approves as most appropriate: 

(i) The distance encompassed by projecting the school building lines normal to the fronting 
highway and extending a distance of three hundred feet on each approach direction; 

(ii) The distance encompassed by projecting the school property lines intersecting the 
fronting highway and extending a distance of three hundred feet on each approach direction; 

(iii) The distance encompassed by the special marking of the pavement for a principal school 
pupil crosswalk plus a distance of three hundred feet on each approach direction of the highway. 

Nothing in this section shall be construed to invalidate the director's initial action on August 
9, 1976, establishing all school zones at the traditional school zone boundaries defined by projecting 
school property lines, except when those boundaries are extended as provided in divisions (B)( I)( a) 
and (c) of this section. 

(d) As used in this division, "crosswalk" has the meaning given that term in division (LL)(2) 
of section 45] 1.01 of the Revised Code. 

The director may, upon request by resolution of the legislative authority of a municipal 
corporation, the board of trustees of a township, or a county board of developmental disabilities 
created pursuant to Chapter 5126. of the Revised Code, and upon submission by the municipal 
corporation, township, or county board of such engineering, traffic, and other information as the 



Am. Sub. S. B. No. 288 134th G.A. 
394 

director considers necessary, designate a school zone on any portion of a state route lying within the 
municipal corporation, lying within the unincorporated territory of the township, or lying adjacent to 
the property of a school that is operated by such county board, that includes a crosswalk customarily 
used by children going to or leaving a school during recess and opening and closing hours, whenever 
the distance, as measured in a straight line, from the school property line nearest the crosswalk to the 
nearest point of the crosswalk is no more than one thousand three hundred twenty feet. Such a school 
zone shall include the distance encompassed by the crosswalk and extending three hundred feet on 
each approach direction of the state route. 

(e) As used in this section, "special elementary school" means a school that meets all of the 
following criteria: 

(i) It is not chartered and does not receive tax revenue from any source. 
(ii) It does not educate children beyond the eighth grade. 
(iii) It is located outside the limits of a municipal corporation. 
(iv) A majority of the total number of students enrolled at the school are not related by blood. 
(v) The principal or other person in charge of the special elementary school annually sends a 

report to the superintendent of the school district in which the special elementary school is located 
indicating the total number of students enrolled at the school, but otherwise the principal or other 
person in charge does not report any other information or data to the superintendent. 

(2) Twenty-five miles per hour in all other portions of a municipal corporation, except on 
state routes outside business districts, through highways outside business districts, and alleys; 

(3) Thirty-five miles per hour on all state routes or through highways within municipal 
corporations outside business districts, except as provided in divisions (B)(4) and (6) of this section; 

(4) Fifty miles per hour on controlled-access highways and expressways within municipal 
corporations, except as provided in divisions (B)(12), (13), (14), (15), and (16) of this section; 

(5) Fifty-five miles per hour on highways outside municipal corporations, other than 
highways within island jurisdictions as provided in division (B)(8) of this section, highways as 
provided in divisions (B)(9) and (10) of this section, and highways, expressways, and freeways as 
provided in divisions (B)(12), (13), (14), and (16) of this section; 

(6) Fifty miles per hour on state routes within municipal corporations outside urban districts 
unless a lower prima-facie speed is established as further provided in this section; 

(7) Fifteen miles per hour on all alleys within the municipal corporation; 
(8) Thirty-five miles per hour on highways outside municipal corporations that are within an 

island jurisdiction; 
(9) Thirty-five miles per hour on through highways, except state routes, that are outside 

municipal corporations and that are within a national park with boundaries extending through two or 
more counties; 

(10) Sixty miles per hour on two-lane state routes outside municipal corporations as 
established by the director under division (H)(2) of this section; 

(11) Fifty-five miles per hour on freeways with paved shoulders inside municipal 
corporations, other than freeways as provided in divisions (B)(l 4) and (16) of this section; 

(12) Sixty miles per hour on rural expressways with traffic control signals and on all portions 
of rural divided highways, except as provided in divisions (B)( 13) and (14) of this section; 
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(13) Sixty-five miles per hour on all rural expressways without traffic control signals; 
(14) Seventy miles per hour on all rural freeways; 

(15) Fifty-five miles per hour on all portions of freeways or expressways in congested areas 
as determined by the director and that are located within a municipal corporation or within an 

interstate freeway outerbelt, except as provided in division (B)(l6) of this section; 

(16) Sixty-five miles per hour on all portions of freeways or expressways without traffic 
control signals in urbanized areas. 

(C) It is prima-facie unlawful for any person to exceed any of the speed limitations in 

divisions (B)(l )(a), (2), (3), ( 4), (6), (7), (8), and (9) of this section, or any declared or established 

pursuant to this section by the director or local authorities and it is unlawful for any person to exceed 

any of the speed limitations in division (D) of this section. No person shall be convicted of more than 

one violation of this section for the same conduct, although violations of more than one provision of 

this section may be charged in the alternative in a single affidavit. 

(D) No person shall operate a motor vehicle, trackless trolley, or streetcar upon a street or 

highway as follows: 
(1) At a speed exceeding fifty-five miles per hour, except upon a two-lane state route as 

provided in division (B)(l 0) of this section and upon a highway, expressway, or freeway as provided 

in divisions (B)(l 2), (13), (14), and (I 6) of this section; 

(2) At a speed exceeding sixty miles per hour upon a two-lane state route as provided in 

division (B)(l 0) of this section and upon a highway as provided in division (B)(l 2) of this section; 

(3) At a speed exceeding sixty-five miles per hour upon an expressway as provided in 

division (B)(l 3) or upon a freeway as provided in division (B)(l 6) of this section, except upon a 

freeway as provided in division (B)( 14) of this section; 

(4) At a speed exceeding seventy miles per hour upon a freeway as provided in division (B) 

(14) of this section; 

(5) At a speed exceeding the posted speed limit upon a highway, expressway, or freeway for 

which the director has determined and declared a speed limit pursuant to division (1)(2) or (L)(2) of 

this section. 

(E) In every charge of violation of this section the affidavit and warrant shall specify the 

time, place, and speed at which the defendant is alleged to have driven, and in charges made in 

reliance upon division (C) of this section also the speed which division (B)(l)(a), (2), (3), (4), (6), 

(7), (8), or (9) of, or a limit declared or established pursuant to, this section declares is prima-facie 

lawful at the time and place of such alleged violation, except that in affidavits where a person is 

alleged to have driven at a greater speed than will permit the person to bring the vehicle to a stop 
within the assured clear distance ahead the affidavit and warrant need not specify the speed at which 

the defendant is alleged to have driven. 
(F) When a speed in excess of both a prima-facie limitation and a limitation in division (D) of 

this section is alleged, the defendant shall be charged in a single affidavit, alleging a single act, with a 
violation indicated of both division (B)( 1)(a), (2), (3 ), ( 4 ), ( 6), (7), (8), or (9) of this section, or of a 
limit declared or established pursuant to this section by the director or local authorities, and of the 

limitation in division (D) of this section. If the cou11 finds a violation of division (B)(l )(a), (2), (3), 
(4), (6), (7), (8), or (9) of~ or a limit declared or established pursuant to, this section has occurred, it 
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shall enter a judgment of conviction under such division and dismiss the charge under division (D) of 

this section. lf it finds no violation of division (8)( l )(a), (2), (3), (4), (6), (7), (8), or (9) of, or a limit 

declared or established pursuant to, this section, it shall then consider whether the evidence supports 

a conviction under division (D) of this section. 

(G) Points shall be assessed for violation of a limitation under division (D) of this section in 

accordance with section 4510.036 of the Revised Code. 

(H)(l) Whenever the director determines upon the basis of criteria established by an 

engineering study, as defined by the director, that any speed limit set forth in divisions (B)(1 )(a) to 

(D) of this section is greater or less than is reasonable or safe under the conditions found to exist at 

any portion of a street or highway under the jurisdiction of the director, the director shall determine 

and declare a reasonable and safe prima-facie speed limit, which shall be effective when appropriate 

signs giving notice of it are erected at the location. 

(2) Whenever the director determines upon the basis of criteria established by an engineering 

study, as defined by the director, that the speed limit of fifty-five miles per hour on a two-lane state 

route outside a municipal corporation is less than is reasonable or safe under the conditions found to 

exist at that portion of the state route, the director may determine and declare a speed limit of sixty 

miles per hour for that portion of the state route, which shall be effective when appropriate signs 

giving notice of it are erected at the location. 

(3)(a) For purposes of the safe and orderly movement of traffic upon any portion of a street or 

highway under the jurisdiction of the director, the director may establish a variable speed limit that is 

different than the speed limit established by or under this section on all or portions of interstate six 

hundred seventy, interstate two hundred seventy-five, and interstate ninety commencing at the 

intersection of that interstate with interstate seventy-one and continuing to the border of the state of 

Ohio with the state of Pennsylvania. The director shall establish criteria for determining the 

appropriate use of variable speed limits and shall establish variable speed limits in accordance with 

the criteria. The director may establish variable speed limits based upon the time of day, weather 

conditions, traffic incidents, or other factors that affect the safe speed on a street or highway. The 

director shall not establish a variable speed limit that is based on a particular type or class of vehicle. 

A variable speed limit established by the director under this section is effective when appropriate 

signs giving notice of the speed limit are displayed at the location. 

(b) Except for variable speed limits established under division (H)(3)(a) of this section, the 

director shall establish a variable speed limit under the authority granted to the director by this 

section on not more than two additional highways and only pursuant to criteria established in rules 

adopted in accordance with Chapter 119. of the Revised Code. The rules shall be based on the criteria 
described in division (H)(3)(a) of this section. The rules also shall establish the parameters of any 
engineering study necessary for determining when variable speed limits are appropriate. 

(4) Nothing in this section shall be construed to limit the authority of the director to establish 

speed limits within a construction zone as authorized under section 4511.98 of the Revised Code. 
(I)( 1) Except as provided in divisions (1)(2), (J), (K), and (N) of this section, whenever local 

authorities determine upon the basis of criteria established by an engineering study, as defined by the 

director, that the speed permitted by divisions (8)(1 )(a) to (D) of this section, on any part of a 
highway under their jurisdiction, is greater than is reasonable and safe under the conditions found to 
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exist at such location, the local authorities may by resolution request the director to determine and 
declare a reasonable and safe prima-facie speed limit. Upon receipt of such request the director may 
determine and declare a reasonable and safe prima-facie speed limit at such location, and if the 
director does so, then such declared speed limit shall become effective only when appropriate signs 
giving notice thereof are erected at such location by the local authorities. The director may withdraw 

the declaration of a prima-facie speed limit whenever in the director's opinion the altered prima-facie 
speed limit becomes unreasonable. Upon such withdrawal, the declared prima-facie speed limit shall 
become ineffective and the signs relating thereto shall be immediately removed by the local 
authorities. 

(2) A local authority may determine on the basis of criteria established by an engineering 
study, as defined by the director, that the speed limit of sixty-five or seventy miles per hour on a 
portion of a freeway under its jurisdiction is greater than is reasonable or safe under the conditions 
found to exist at that portion of the freeway. If the local authority makes such a determination, the 
local authority by resolution may request the director to determine and declare a reasonable and safe 
speed limit of not less than fifty-five miles per hour for that portion of the freeway. If the director 
takes such action, the declared speed limit becomes effective only when appropriate signs giving 
notice of it are erected at such location by the local authority. 

(J) Local authorities in their respective jurisdictions may authorize by ordinance higher 
prima-facie speeds than those stated in this section upon through highways, or upon highways or 
portions thereof where there are no intersections, or between widely spaced intersections, provided 

signs are erected giving notice of the authorized speed, but local authorities shall not modify or alter 
the basic rule set forth in division (A) of this section or in any event authorize by ordinance a speed 
in excess of the maximum speed permitted by division (D) of this section for the specified type of 
highway. 

Alteration of prima-facie limits on state routes by local authorities shall not be effective until 

the alteration has been approved by the director. The director may withdraw approval of any altered 
prima-facie speed limits whenever in the director's opinion any altered prima-facie speed becomes 
unreasonable, and upon such withdrawal, the altered prima-facie speed shall become ineffective and 
the signs relating thereto shall be immediately removed by the local authorities. 

(K)(l) As used in divisions (K)(l ), (2), (3), and ( 4) of this section, "unimproved highway" 
means a highway consisting of any of the following: 

(a) Unimproved earth; 
(b) Unimproved graded and drained earth; 

(c) Gravel. 
(2) Except as otherwise provided in divisions (K)( 4) and (5) of this section, whenever a board 

of township trustees determines upon the basis of criteria established by an engineering study, as 
defined by the director, that the speed permitted by division (B)(5) of this section on any pai1 of an 
unimproved highway under its jurisdiction and in the unincorporated territory of the township is 
greater than is reasonable or safe under the conditions found to exist at the location, the board may by 
resolution declare a reasonable and safe prima-facie speed limit of fifty-five but not less than twenty­
five miles per hour. An altered speed limit adopted by a board of township trustees under this 
division becomes effective when appropriate traffic control devices, as prescribed in section 4511 .11 
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of the Revised Code, giving notice thereof are erected at the location, which shall be no sooner than 
sixty days after adoption of the resolution. 

(3)(a) Whenever, in the opinion of a board of township trustees, any altered prima-facie speed 
limit established by the board under this division becomes unreasonable, the board may adopt a 
resolution withdrawing the altered prima-facie speed limit. Upon the adoption of such a resolution, 
the altered prima-facie speed limit becomes ineffective and the traffic control devices relating thereto 
shall be immediately removed. 

(b) Whenever a highway ceases to be an unimproved highway and the board has adopted an 
altered prima-facie speed limit pursuant to division (K)(2) of this section, the board shall, by 
resolution, withdraw the altered prima-facie speed limit as soon as the highway ceases to be 
unimproved. Upon the adoption of such a resolution, the altered prima-facie speed limit becomes 
ineffective and the traffic control devices relating thereto shall be immediately removed. 

(4)(a) If the boundary of two townships rests on the centerline of an unimproved highway in 
unincorporated territory and both townships have jurisdiction over the highway, neither of the boards 
of township trustees of such townships may declare an altered prima-facie speed limit pursuant to 
division (K)(2) of this section on the part of the highway under their joint jurisdiction unless the 
boards of township trustees of both of the townships determine, upon the basis of criteria established 
by an engineering study, as defined by the director, that the speed permitted by division (8)(5) of this 
section is greater than is reasonable or safe under the conditions found to exist at the location and 
both boards agree upon a reasonable and safe prima-facie speed limit of less than fifty-five but not 
less than twenty-five miles per hour for that location. If both boards so agree, each shall follow the 
procedure specified in division (K)(2) of this section for altering the prima-facie speed limit on the 
highway. Except as otherwise provided in division (K)(4)(b) of this section, no speed limit altered 
pursuant to division (K)(4)(a) of this section may be withdrawn unless the boards of township 
trustees of both townships determine that the altered prima-facie speed limit previously adopted 
becomes unreasonable and each board adopts a resolution withdrawing the altered prima-facie speed 
limit pursuant to the procedure specified in division (K)(3)(a) of this section. 

(b) Whenever a highway described in division (K)(4)(a) of this section ceases to be an 
unimproved highway and two boards of township trustees have adopted an altered prima-facie speed 
limit pursuant to division (K)(4)(a) of this section, both boards shall, by resolution, withdraw the 
altered prima-facie speed limit as soon as the highway ceases to be unimproved. Upon the adoption 
of the resolution, the altered prima-facie speed limit becomes ineffective and the traffic control 
devices relating thereto shall be immediately removed. 

(5) As used in division (K)(5) of this section: 
(a) "Commercial subdivision" means any platted territory outside the limits of a municipal 

corporation and fronting a highway where, for a distance of three hundred feet or more, the frontage 
is improved with buildings in use for commercial purposes, or where the entire length of the highway 
is less than three hundred feet long and the frontage is improved with buildings in use for commercial 
purposes. 

(b) "Residential subdivision" means any platted territory outside the limits of a municipal 
corporation and fronting a highway, where, for a distance of three hundred feet or more, the frontage 
is improved with residences or residences and buildings in use for business, or where the entire 
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length of the highway is less than three hundred feet long and the frontage is improved with 
residences or residences and buildings in use for business. 

Whenever a board of township trustees finds upon the basis of criteria established by an 
engineering study, as defined by the director, that the prima-facie speed permitted by division (B)(5) 
of this section on any part of a highway under its jurisdiction that is located in a commercial or 
residential subdivision, except on highways or portions thereof at the entrances to which vehicular 
traffic from the majority of intersecting highways is required to yield the right-of-way to vehicles on 
such highways in obedience to stop or yield signs or traffic control signals, is greater than is 
reasonable and safe under the conditions found to exist at the location, the board may by resolution 
declare a reasonable and safe prima-facie speed limit of less than fifty-five but not less than twenty­
five miles per hour at the location. An altered speed limit adopted by a board of township trustees 
under this division shall become effective when appropriate signs giving notice thereof are erected at 
the location by the township. Whenever, in the opinion of a board of township trustees, any altered 
prima-facie speed limit established by it under this division becomes unreasonable, it may adopt a 
resolution withdrawing the altered prima-facie speed, and upon such withdrawal, the altered prima­
facie speed shall become ineffective, and the signs relating thereto shall be immediately removed by 
the township. 

(L)(l) The director of transportation, based upon an engineering study, as defined by the 
director, of a highway, expressway, or freeway described in division (B)(l 2), (13), (14), (15), or (16) 
of this section, in consultation with the director of public safety and, if applicable, the local authority 
having jurisdiction over the studied highway, expressway, or freeway, may determine and declare that 
the speed limit established on such highway, expressway, or freeway under division (B)(l 2), (13), 
(14 ), (15), or (16) of this section either is reasonable and safe or is more or less than that which is 
reasonable and safe. 

(2) If the established speed limit for a highway, expressway, or freeway studied pursuant to 
division (L)(l) of this section is determined to be more or less than that which is reasonable and safe, 
the director of transportation, in consultation with the director of public safety and, if applicable, the 
local authority having jurisdiction over the studied highway, expressway, or freeway, shall determine 
and declare a reasonable and safe speed limit for that highway, expressway, or freeway. 

(M)(l )(a) If the boundary of two local authorities rests on the centerline of a highway and 
both authorities have jurisdiction over the highway, the speed limit for the part of the highway within 
their joint jurisdiction shall be either one of the following as agreed to by both authorities: 

(i) Either prima-facie speed limit permitted by division (B) of this section; 
(ii) An altered speed limit determined and posted in accordance with this section. 
(b) If the local authorities are unable to reach an agreement, the speed I im it shall remain as 

established and posted under this section. 
(2) Neither local authority may declare an altered prima-facie speed limit pursuant to this 

section on the part of the highway under their joint jurisdiction unless both of the local authorities 
determine, upon the basis of criteria established by an engineering study, as defined by the director, 
that the speed permitted by this section is greater than is reasonable or safe under the conditions 
found to exist at the location and both authorities agree upon a uniform reasonable and safe prima­
facie speed limit of less than fifty-five but not less than twenty-five miles per hour for that location. 
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If both authorities so agree, each shall follow the procedure specified in this section for altering the 

prima-facie speed limit on the highway, and the speed limit for the part of the highway within their 

joint jurisdiction shall be uniformly altered. No altered speed limit may be withdrawn unless both 

local authorities determine that the altered prima-facie speed limit previously adopted becomes 

unreasonable and each adopts a resolution withdrawing the altered prima-facie speed limit pursuant 

to the procedure specified in this section. 

(N) The legislative authority of a municipal corporation or township in which a boarding 

school is located, by resolution or ordinance, may establish a boarding school zone. The legislative 

authority may alter the speed limit on any street or highway within the boarding school zone and 

shall specify the hours during which the altered speed limit is in effect. For purposes of detennining 

the boundaries of the boarding school zone, the altered speed limit within the boarding school zone, 

and the hours the altered speed limit is in effect, the legislative authority shall consult with the 

administration of the boarding school and with the county engineer or other appropriate engineer, as 

applicable. A boarding school zone speed limit becomes effective only when appropriate signs giving 

notice thereof are erected at the appropriate locations. 

(0) As used in this section: 

(1) "Interstate system" has the same meaning as in 23 U.S.C. IO 1. 

(2) "Commercial bus" means a motor vehicle designed for carrymg more than nme 

passengers and used for the transportation of persons for compensation. 

(3) "Noncommercial bus" includes but is not limited to a school bus or a motor vehicle 

operated solely for the transportation of persons associated with a charitable or nonprofit 

organization. 
(4) "Outerbelt" means a portion of a freeway that is part of the interstate system and is 

located in the outer vicinity of a major municipal corporation or group of municipal corporations, as 

designated by the director. 

(5) "Rural" means an area outside urbanized areas and outside of a business or urban district, 

and areas that extend within urbanized areas where the roadway characteristics remain mostly 

unchanged from those outside the urbanized areas. 

(6) "Urbanized area" has the same meaning as in 23 U.S.C. I 01. 

(7) "Divided" means a roadway having two or more travel lanes for vehicles moving in 

opposite directions and that is separated by a median of more than four feet, excluding turn lanes. 

(P)(I) A violation of any provision of this section is one of the following: 

(a) Except as otherwise provided in divisions (P)(l)(b), (l)(c), (2), and (3) of this section, a 

minor misdemeanor; 
(b) lf, within one year of the offense, the offender previously has been convicted of or 

pleaded guilty to two violations of any provision of this section or of any provision of a municipal 
ordinance that is substantially similar to any provision of this section, a misdemeanor of the fourth 

degree; 
(c) If, within one year of the offense, the offender previously has been convicted of or 

pleaded guilty to three or more violations of any provision of this section or of any provision of a 
municipal ordinance that is substantially similar to any provision of this section, a misdemeanor of 

the third degree. 
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(2) If the offender has not previously been convicted of or pleaded guilty to a violation of any 
provision of this section or of any provision of a municipal ordinance that is substantially similar to 

this section and operated a motor vehicle faster than thirty-five miles an hour in a business district of 
a municipal corporation, faster than fifty miles an hour in other portions of a municipal corporation, 
or faster than thirty-five miles an hour in a school zone during recess or while children are going to 
or leaving school during the school's opening or closing hours, a misdemeanor of the fourth degree. 

Division (P)(2) of this section does not apply if penalties may be imposed under division (P)(I )(b) or 
(c) of this section. 

(3) Notwithstanding division (P)(]) of this section, if the offender operated a motor vehicle in 

a construction zone where a sign was then posted in accordance with section 4511 .98 of the Revised 
Code, the court, in addition to all other penalties provided by law, shall impose upon the offender a 

fine of two times the usual amount imposed for the violation. No court shall impose a fine of two 
times the usual amount imposed for the violation upon an offender if the offender alleges, in an 
affidavit filed with the court prior to the offender's sentencing, that the offender is indigent and is 
unable to pay the fine imposed pursuant to this division and if the court determines that the offender 

is an indigent person and unable to pay the fine. 
(4) If the offender commits the offense while distracted and the distracting activity is a 

contributing factor to the commission of the offense, the offender is subject to the additional fine 
established under section 4511.991 of the Revised Code. 

Sec. 4511.991. (A) As used in this section and each section referenced in division (B) of this 

section, all of the following apply: 
(I) "Distracted" means doing either of the following while operating a vehicle: 

(a) Using a handheld an electronic wireless communications device, as defined in section 
45 I 1.204 of the Revised Code, except when utilizing any of the following: 

(i) The device's speakerphone function; 
(ii) A 1,vireless technology standard for C)Whanging data over short distances; 
(iii) A "voice operated or hands free" device that allows the person to use the electronic 

1,vireless communications device without the use of either hand except to activate, deactivate, or 
initiate a feature or function; 

(iv) Any device that is physically or electronically integrated into the motor vehicleirr_ 

violation of that section. 
(b) Engaging in any activity that is not necessary to the operation of a vehicle and impairs, or 

reasonably would be expected to impair, the ability of the operator to drive the vehicle safely. 
(2) "Distracted" does not include operating a motor vehicle while wearing an earphone or 

earplug over or in both ears at the same time. A person who so wears earphones or earplugs may be 
charged with a violation of section 4511.84 of the Revised Code. 

(3) "Distracted" does not include conducting any activity while operating a utility service 
vehicle or a vehicle for or on behalf of a utility, provided that the driver of the vehicle is acting in 
response to an emergency, power outage, or a circumstance affecting the health or safety of 
individuals. 

As used in division (A)(3) of this section: 
(a) "Utility" means an entity specified in division (A), (C), (D), (E). or (G) of section 4905.03 
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of the Revised Code. 

(b) "Utility service vehicle" means a vehicle owned or operated by a utility. 
(B) If an offender violates section 4511.03, 4511.051, 4511.12, 4511.121, 4511.132, 4511.21, 

4511.211, 4511.213, 4511.22, 4511.23, 4511.25, 4511.26, 4511.27, 4511.28, 4511.29, 4511.30, 
4511.31, 4511.32, 4511.33, 4511.34, 4511.35, 4511.36, 4511.37, 4511.38, 4511.39, 4511 .40, 4511 .41, 
4511.42, 4511.43, 4511.431, 4511.44, 4511.441, 4511.451, 4511.46, 4511.47, 4511.54, 4511.55, 
4511.57, 4511.58, 4511.59, 4511.60, 4511.61, 4511.64, 4511.71, 4511.711, 4511.712, 4511.713, 
4511. 72, or 4511. 73 of the Revised Code while distracted and the distracting activity is a contributing 
factor to the commission of the violation, the offender is subject to the applicable penalty for the 
violation and, notwithstanding section 2929.28 of the Revised Code, is subject to an additional fine 
of not more than one hundred dollars as follows: 

(1) Subject to Traffic Rule 13, if a law enforcement officer issues an offender a ticket, 
citation, or summons for a violation of any of the aforementioned sections of the Revised Code that 
indicates that the offender was distracted while committing the violation and that the distracting 
activity was a contributing factor to the commission of the violation, the offender may enter a written 
plea of guilty and waive the offender's right to contest the ticket, citation, or summons in a trial 
provided that the offender pays the total amount of the fine established for the violation and pays the 
additional fine of one hundred dollars. 

In lieu of payment of the additional fine of one hundred dollars, the offender instead may 
elect to attend a distracted driving safety course, the duration and contents of which shall be 
established by the director of public safety. If the offender attends and successfully completes the 
course, the offender shall be issued written evidence that the offender successfully completed the 
course. The offender shall be required to pay the total amount of the fine established for the violation, 
but shall not be required to pay the additional fine of one hundred dollars, so long as the offender 
submits to the court both the offender's payment in full and such written evidence. 

(2) If the offender appears in person to contest the ticket, citation, or summons in a trial and 
the offender pleads guilty to or is convicted of the violation, the court, in addition to all other 
penalties provided by law, may impose the applicable penalty for the violation and may impose the 
additional fine of not more than one hundred dollars. 

If the court imposes upon the offender the applicable penalty for the violation and an 
additional fine of not more than one hundred dollars, the court shall inform the offender that, in lieu 
of payment of the additional fine of not more than one hundred dollars, the offender instead may 
elect to attend the distracted driving safety course described in division (B)(]) of this section. If the 
offender elects the course option and attends and successfully completes the course, the offender 
shall be issued written evidence that the offender successfully completed the course. The offender 
shall be required to pay the total amount of the fine established for the violation, but shall not be 
required to pay the additional fine of not more than one hundred dollars, so long as the offender 
submits to the court the offender's payment and such written evidence. 

(C) If a law enforcement officer issues an offender a ticket. citation, or summons for a 
violation of any of the sections of the Revised Code listed in division (B) of this section that indicates 
that the offender was distracted while committing the violation and that the distracting activity was a 
contributing factor to the commission of the violation, the officer shall do both of the following: 
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( 1) Report the issuance of the ticket, citation, or summons to the officer's law enforcement 
agency: 

(2) Ensure that such report indicates the offender's race. 
Sec. 4511.992. (A) A law enforcement agency shall compile the information from reports 

submitted in accordance with division (C)(2) of section 4511.204 and division (C) of section 
4511.991 of the Revised Code. Every other month, the agency shall prepare a report that describes 
the number and race of the offenders who received a ticket. citation, or summons under those 
sections during the prior two months. Upon completion of the report, the agency shall send the report 
to the attorney general. 

(B) The attorney general shall complete an annual report that is based on the reports 
submitted by law enforcement agencies under division (A) of this section during the prior one-year 
period. The report shall describe both of the following: 

(1) The total number of offenders by race who received a ticket, citation, or summons for 
each of the following: 

(a) A violation of division (A) of section 4511.204 of the Revised Code that indicates that the 
offender operated a motor vehicle while using an electronic wireless communication device; 

(b) A violation of any of the sections of the Revised Code listed in division (B) of section 
4511.991 of the Revised Code that indicates that the offender was distracted while committing the_ 
violation and that the distracting activity was a contributing factor to the commission of the violation. 

(2) The information specified under division (B)(l) of this section listed by law enforcement 
agency. 

Upon completion of the annual report, the attorney general shall submit it to the governor, the 
speaker of the house ofrepresentatives, and the president of the senate. 

Sec. 4723.28. (A) The board of nursing, by a vote of a quorum, may impose one or more of 
the following sanctions if it finds that a person committed fraud in passing an examination required 
to obtain a license or dialysis technician certificate issued by the board or to have committed fraud, 
misrepresentation, or deception in applying for or securing any nursing license or dialysis technician 
certificate issued by the board: deny, revoke, suspend, or place restrictions on any nursing license or 
dialysis technician certificate issued by the board; reprimand or otherwise discipline a holder of a 
nursing license or dialysis technician certificate; or impose a fine of not more than five hundred 
dollars per violation. 

(B) Except as provided in section 4723.092 of the Revised Code, the board of nursing, by a 
vote of a quorum, may impose one or more of the following sanctions: deny, revoke, suspend, or 
place restrictions on any nursing license or dialysis technician certificate issued by the board; 
reprimand or otherwise discipline a holder of a nursing license or dialysis technician certificate; or 
impose a fine of not more than five hundred dollars per violation. The sanctions may be imposed for 
any of the following: 

(]) Denial, revocation, suspension, or restriction of authority to engage in a licensed 
profession or practice a health care occupation, including nursing or practice as a dialysis technician, 
for any reason other than a failure to renew, in Ohio or another state or jurisdiction; 

(2) Engaging in the practice of nursing or engaging in practice as a dialysis technician, 
having failed to renew a nursing license or dialysis technician certificate issued under this chapter, or 
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while a nursing license or dialysis technician certificate is under suspension; 

(3) Conviction of, a plea of guilty to, a judicial finding of guilt of, a judicial finding of guilt 

resulting from a plea of no contest to, or a judicial finding of eligibility for a pretrial diversion or 

similar program or for intervention in lieu of conviction for, a misdemeanor committed in the course 
of practice; 

(4) Conviction of, a plea of guilty to, a judicial finding of guilt of, a judicial finding of guilt 

resulting from a plea of no contest to, or a judicial finding of eligibility for a pretrial diversion or 

similar program or for intervention in lieu of conviction for, any felony or of any crime involving 

gross immorality or moral turpitude; 

(5) Selling, giving away, or administering drugs or therapeutic devices for other than legal 

and legitimate therapeutic purposes; or conviction of, a plea of guilty to, a judicial finding of guilt of, 

a judicial finding of guilt resulting from a plea of no contest to, or a judicial finding of eligibility for 

a pretrial diversion or similar program or for intervention in lieu of conviction for, violating any 

municipal, state, county, or federal drug law; 

(6) Conviction of, a plea of guilty to, a judicial finding of guilt of, a judicial finding of guilt 

resulting from a plea of no contest to, or a judicial finding of eligibility for a pretrial diversion or 

similar program or for intervention in lieu of conviction for, an act in another jurisdiction that would 

constitute a felony or a crime of moral turpitude in Ohio; 

(7) Conviction of, a plea of guilty to, a judicial finding of guilt of, a judicial finding of guilt 

resulting from a plea of no contest to, or a judicial finding of eligibility for a pretrial diversion or 

similar program or for intervention in lieu of conviction for, an act in the course of practice in 

another jurisdiction that would constitute a misdemeanor in Ohio; 

(8) Self-administering or otherwise taking into the body any dangerous drug, as defined in 
section 4729.01 of the Revised Code, in any way that is not in accordance with a legal, valid 

prescription issued for that individual, or self-administering or otherwise taking into the body any 

drug that is a schedule I controlled substance; 

(9) Habitual or excessive use of controlled substances, other habit-forming drugs, or alcohol 

or other chemical substances to an extent that impairs the individual's ability to provide safe nursing 

care or safe dialysis care; 

(I 0) Impairment of the ability to practice according to acceptable and prevailing standards of 

safe nursing care or safe dialysis care because of the use of drugs, alcohol, or other chemical 

substances; 

(11) Impairment of the ability to practice according to acceptable and prevailing standards of 

safe nursing care or safe dialysis care because of a physical or mental disability; 

(12) Assaulting or causing harm to a patient or depriving a patient of the means to summon 

assistance; 

(13) Misappropriation or attempted misappropriation of money or anything of value in the 

course of practice; 

(14) Adjudication by a probate cou11 of being mentally ill or mentally incompetent. The board 

may reinstate the person's nursing license or dialysis technician certificate upon adjudication by a 

probate court of the person's restoration to competency or upon submission to the board of other 

proof of competency. 
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(I 5) The suspension or termination of employment by the United States department of 
defense or department of veterans affairs for any act that violates or would violate this chapter; 

( I 6) Violation of this chapter or any rules adopted under it; 
(17) Violation of any restrictions placed by the board on a nursing license or dialysis 

technician certificate; 
(I 8) Failure to use universal and standard precautions established by rules adopted under 

section 4723.07 of the Revised Code; 
(19) Failure to practice in accordance with acceptable and prevailing standards of safe 

nursing care or safe dialysis care; 
(20) In the case of a registered nurse, engaging in activities that exceed the practice of 

nursing as a registered nurse; 
(21) In the case of a licensed practical nurse, engaging in activities that exceed the practice of 

nursing as a licensed practical nurse; 
(22) In the case of a dialysis technician, engaging in activities that exceed those permitted 

under section 4723.72 of the Revised Code; 
(23) Aiding and abetting a person in that person's practice of nursing without a license or 

practice as a dialysis technician without a certificate issued under this chapter; 
(24) In the case of an advanced practice registered nurse, except as provided in division (M) 

of this section, either of the following: 
(a) Waiving the payment of all or any part of a deductible or copayment that a patient, 

pursuant to a health insurance or health care policy, contract, or plan that covers such nursing 
services, would otherwise be required to pay if the waiver is used as an enticement to a patient or 
group ofpatients to receive health care services from that provider; 

(b) Advertising that the nurse will waive the payment of all or any part of a deductible or 
copayment that a patient, pursuant to a health insurance or health care policy, contract, or plan that 
covers such nursing services, would otherwise be required to pay. 

(25) Failure to comply with the terms and conditions of participation in the substance use 
disorder monitoring program established under section 4723.35 of the Revised Code; 

(26) Failure to comply with the terms and conditions required under the practice intervention 
and improvement program established under section 4723.282 of the Revised Code; 

(27) In the case of an advanced practice registered nurse: 
(a) Engaging in activities that exceed those permitted for the nurse's nursing specialty under 

section 4723.43 of the Revised Code; 
(b) Failure to meet the quality assurance standards established under section 4 723 .07 of the 

Revised Code. 
(28) In the case of an advanced practice registered nurse other than a certified registered 

nurse anesthetist, failure to maintain a standard care arrangement in accordance with section 
4723.431 of the Revised Code or to practice in accordance with the standard care arrangement; 

(29) In the case of an advanced practice registered nurse who is designated as a clinical nurse 
specialist, certified nurse-midwife, or certified nurse practitioner, failure to prescribe drugs and 
therapeutic devices in accordance with section 4723.481 of the Revised Code; 

(30) Prescribing any drug or device to perform or induce an abortion, or otherwise 
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performing or inducing an abortion; 

(31) Failure to establish and maintain professional boundaries with a patient, as specified in 
rules adopted under section 4723.07 of the Revised Code; 

(32) Regardless of whether the contact or verbal behavior is consensual, engaging with a 
patient other than the spouse of the registered nurse, I icensed practical nurse, or dialysis technician in 
any of the following: 

(a) Sexual contact, as defined in section 2907.01 of the Revised Code; 
(b) Verbal behavior that is sexually demeaning to the patient or may be reasonably interpreted 

by the patient as sexually demeaning. 

(33) Assisting suicide, as defined in section 3795.01 of the Revised Code; 
(34) Failure to comply with the requirements in section 3719.061 of the Revised Code before 

issuing for a minor a prescription for an opioid analgesic, as defined in section 3719.01 of the 
Revised Code; 

(35) Failure to comply with section 4723.487 of the Revised Code, unless the state board of 
pharmacy no longer maintains a drug database pursuant to section 4729.75 of the Revised Code; 

(36) The revocation, suspension, restriction, reduction, or termination of clinical privileges by 
the United States department of defense or department of veterans affairs or the termination or 
suspension of a certificate of registration to prescribe drugs by the drug enforcement administration 
of the United States department of justice; 

(37) In the case of an advanced practice registered nurse who is designated as a clinical nurse 
specialist, certified nurse-midwife, or certified nurse practitioner, failure to comply with the terms of 
a consult agreement entered into with a pharmacist pursuant to section 4729.39 of the Revised Code. 

(C) Disciplinary actions taken by the board under divisions (A) and (B) of this section shall 
be taken pursuant to an adjudication conducted under Chapter 119. of the Revised Code, except that 
in lieu of a hearing, the board may enter into a consent agreement with an individual to resolve an 
allegation of a violation of this chapter or any rule adopted under it. A consent agreement, when 
ratified by a vote of a quorum, shall constitute the findings and order of the board with respect to the 
matter addressed in the agreement. If the board refuses to ratify a consent agreement, the admissions 
and findings contained in the agreement shall be of no effect. 

(D) The hearings of the board shall be conducted in accordance with Chapter 119. of the 
Revised Code, the board may appoint a hearing examiner, as provided in section 119.09 of the 
Revised Code, to conduct any hearing the board is authorized to hold under Chapter I 19. of the 
Revised Code. 

In any instance in which the board is required under Chapter 119. of the Revised Code to 
give notice of an oppo11unity for a hearing and the applicant, licensee, or certificate holder does not 
make a timely request for a hearing in accordance with section I 19.07 of the Revised Code, the board 
is not required to hold a hearing, but may adopt, by a vote of a quorum, a final order that contains the 
board's findings. In the final order, the board may order any of the sanctions listed in division (A) or 
(B) of this section. 

(E) If a criminal action is brought against a registered nurse, licensed practical nurse, or 
dialysis technician for an act or crime described in divisions (8)(3) to (7) of this section and the 
action is dismissed by the trial court other than on the merits, the board shall conduct an adjudication 
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to determine whether the registered nurse, licensed practical nurse, or dialysis technician committed 
the act on which the action was based. If the board determines on the basis of the adjudication that 
the registered nurse, licensed practical nurse, or dialysis technician committed the act, or if the 

registered nurse, licensed practical nurse, or dialysis technician fails to participate in the adjudication, 
the board may take action as though the registered nurse, licensed practical nurse, or dialysis 
technician had been convicted of the act. 

If the board takes action on the basis of a conviction, plea, or a judicial finding as described 
in divisions (B)(3) to (7) of this section that is overturned on appeal, the registered nurse, licensed 

practical nurse, or dialysis technician may, on exhaustion of the appeal process, petition the board for 
reconsideration of its action. On receipt of the petition and supporting court documents, the board 
shall temporarily rescind its action. If the board determines that the decision on appeal was a decision 
on the merits, it shall permanently rescind its action. If the board determines that the decision on 

appeal was not a decision on the merits, it shall conduct an adjudication to determine whether the 
registered nurse, licensed practical nurse, or dialysis technician committed the act on which the 
original conviction, plea, or judicial finding was based. If the board determines on the basis of the 

adjudication that the registered nurse, licensed practical nurse, or dialysis technician committed such 
act, or if the registered nurse, licensed practical nurse, or dialysis technician does not request an 
adjudication, the board shall reinstate its action; otherwise, the board shall permanently rescind its 

action. 
Notwithstanding the provision of division (C)(2) (D)(2) of section 2953.32 or division (F)(l) 

of section 2953.39 of the Revised Code specifying that if records pertaining to a criminal case are 

sealed or expunged under that section the proceedings in the case shall be deemed not to have 
occurred, sealing or expungement of the following records on which the board has based an action 
under this section shall have no effect on the board's action or any sanction imposed by the board 
under this section: records of any conviction, guilty plea, judicial finding of guilt resulting from a 

plea of no contest, or a judicial finding of eligibility for a pretrial diversion program or intervention 
in lieu of conviction. 

The board shall not be required to seal, destroy, redact, or otherwise modify its records to 

reflect the court's sealing or expungement of conviction records. 
(F) The board may investigate an individual's criminal background in performing its duties 

under this section. As part of such investigation, the board may order the individual to submit, at the 
individual's expense, a request to the bureau of criminal identification and investigation for a 

criminal records check and check of federal bureau of investigation records in accordance with the 

procedure described in section 4723.091 of the Revised Code. 
(G) During the course of an investigation conducted under this section, the board may 

compel any registered nurse, licensed practical nurse, or dialysis technician or applicant under this 
chapter to submit to a mental or physical examination, or both, as required by the board and at the 
expense of the individual, if the board finds reason to believe that the individual under investigation 
may have a physical or mental impairment that may affect the individual's ability to provide safe 
nursing care. Failure of any individual to submit to a mental or physical examination when directed 
constitutes an admission of the allegations, unless the failure is due to circumstances beyond the 
individual's control, and a default and final order may be entered without the taking of testimony or 
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presentation of evidence. 

If the board finds that an individual is impaired, the board shall require the individual to 

submit to care, counseling, or treatment approved or designated by the board, as a condition for 

initial, continued, reinstated, or renewed authority to practice. The individual shall be afforded an 

opportunity to demonstrate to the board that the individual can begin or resume the individual's 

occupation in compliance with acceptable and prevailing standards of care under the provisions of 
the individual's authority to practice. 

For purposes of this division, any registered nurse, licensed practical nurse, or dialysis 

technician or applicant under this chapter shall be deemed to have given consent to submit to a 

mental or physical examination when directed to do so in writing by the board, and to have waived 

all objections to the admissibility of testimony or examination reports that constitute a privileged 
communication. 

(H) The board shall investigate evidence that appears to show that any person has violated 

any provision of this chapter or any rule of the board. Any person may report to the board any 

information the person may have that appears to show a violation of any provision of this chapter or 

rule of the board. In the absence of bad faith, any person who reports such information or who 

testifies before the board in any adjudication conducted under Chapter 119. of the Revised Code shall 

not be liable for civil damages as a result of the report or testimony. 

(I) All of the following apply under this chapter with respect to the confidentiality of 

information: 

(1) Information received by the board pursuant to a complaint or an investigation is 

confidential and not subject to discovery in any civil action, except that the board may disclose 

information to law enforcement officers and government entities for purposes of an investigation of 

either a licensed health care professional, including a registered nurse, licensed practical nurse, or 

dialysis technician, or a person who may have engaged in the unauthorized practice of nursing or 

dialysis care. No law enforcement officer or government entity with knowledge of any information 

disclosed by the board pursuant to this division shall divulge the information to any other person or 

government entity except for the purpose of a government investigation, a prosecution, or an 

adjudication by a court or government entity. 

(2) If an investigation requires a review of patient records, the investigation and proceeding 

shall be conducted in such a manner as to protect patient confidentiality. 

(3) All adjudications and investigations of the board shall be considered civil actions for the 

purposes of section 2305 .252 of the Revised Code. 

(4) Any board activity that involves continued monitoring of an individual as part of or 
following any disciplinary action taken under this section shall be conducted in a manner that 
maintains the individual's confidentiality. Information received or maintained by the board with 

respect to the board's monitoring activities is not subject to discovery in any civil action and is 
confidential, except that the board may disclose information to law enforcement officers and 

government entities for purposes of an investigation of a licensee or certificate holder. 
(J) Any action taken by the board under this section resulting in a suspension from practice 

shall be accompanied by a written statement of the conditions under which the person may be 
reinstated to practice. 
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(K) When the board refuses to grant a license or certificate to an applicant, revokes a license 
or certificate, or refuses to reinstate a license or certificate, the board may specify that its action is 
permanent. An individual subject to permanent action taken by the board is forever ineligible to hold 
a license or certificate of the type that was refused or revoked and the board shall not accept from the 
individual an application for reinstatement of the license or certificate or for a new license or 
certificate. 

(L) No unilateral surrender of a nursing license or dialysis technician certificate issued under 
this chapter shall be effective unless accepted by majority vote of the board. No application for a 
nursing license or dialysis technician certificate issued under this chapter may be withdrawn without 
a majority vote of the board. The board's jurisdiction to take disciplinary action under this section is 
not removed or limited when an individual has a license or certificate classified as inactive or fails to 
renew a license or ce11ificate. 

(M) Sanctions shall not be imposed under division (B)(24) of this section against any licensee 
who waives deductibles and copayments as follows: 

(I) In compliance with the health benefit plan that expressly allows such a practice. Waiver of 
the deductibles or copayments shall be made only with the full knowledge and consent of the plan 
purchaser, payer, and third-party administrator. Documentation of the consent shall be made available 
to the board upon request. 

(2) For professional services rendered to any other person licensed pursuant to this chapter to 
the extent allowed by this chapter and the rules of the board. 

Sec. 4729.16. (A)(l) The state board of pharmacy, after notice and hearing in accordance 
with Chapter 119. of the Revised Code, may impose any one or more of the following sanctions on a 
pharmacist or pharmacy intern if the board finds the individual engaged in any of the conduct set 
forth in division (A)(2) of this section: 

(a) Revoke, suspend, restrict, limit, or refuse to grant or renew a license; 
(b) Reprimand or place the license holder on probation; 
(c) Jmpose a monetary penalty or forfeiture not to exceed in severity any fine designated 

under the Revised Code for a similar offense, or in the case of a violation of a section of the Revised 
Code that does not bear a penalty, a monetary penalty or forfeiture of not more than five hundred 
dollars. 

(2) Except as provided in division (I) of this section, the board may impose the sanctions 
listed in division (A)(]) of this section if the board finds a pharmacist or pharmacy intern: 

(a) Has been convicted of a felony, or a crime of moral turpitude, as defined in section 

4776. 10 of the Revised Code; 
(b) Engaged in dishonesty or unprofessional conduct in the practice of pharmacy; 
(c) ls addicted to or abusing alcohol or drugs or is impaired physically or mentally to such a 

degree .as to render the pharmacist or pharmacy intern unfit to practice pharmacy; 
(d) Has been convicted of a misdemeanor related to, or committed in, the practice of 

pharmacy; 
(e) Violated, conspired to violate, attempted to violate, or aided and abetted the violation of 

any of the provisions of this chapter, sections 3715.52 to 3715.72 of the Revised Code, Chapter 2925. 
or 3719. of the Revised Code, or any rule adopted by the board under those provisions; 
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(f) Permitted someone other than a pharmacist or pharmacy intern to practice pharmacy; 
(g) Knowingly lent the pharmacist's or pharmacy intern's name to an illegal practitioner of 

pharmacy or had a professional connection with an illegal practitioner of pharmacy; 
(h) Divided or agreed to divide remuneration made in the practice of pharmacy with any 

other individual, including, but not limited to, any licensed health professional authorized to 
prescribe drugs or any owner, manager, or employee of a health care facility, residential care facility, 
or nursing home; 

(i) Violated the terms of a consult agreement entered into pursuant to section 4729.39 of the 
Revised Code; 

U) Committed fraud, misrepresentation, or deception in applying for or securing a license 
issued by the board under this chapter or under Chapter 3715. or 3719. of the Revised Code; 

(k) Failed to comply with an order of the board or a settlement agreement; 
(I) Engaged in any other conduct for which the board may impose discipline as set forth in 

rules adopted under section 4729.26 of the Revised Code. 
(B) Any individual whose license is revoked, suspended, or refused, shall return the license to 

the offices of the state board of pharmacy within ten days after receipt of notice of such action. 
(C) As used in this section: 
"Unprofessional conduct in the practice of pharmacy" includes any of the following: 
(1) Advertising or displaying signs that promote dangerous drugs to the public in a manner 

that is false or misleading; 
(2) Except as provided in section 4729.281, 4729.44, or 4729.47 of the Revised Code, the 

dispensing or sale of any drug for which a prescription is required, without having received a 
prescription for the drug; 

(3) Knowingly dispensing medication pursuant to false or forged prescriptions; 
(4) Knowingly failing to maintain complete and accurate records of all dangerous drugs 

received or dispensed in compliance with federal laws and regulations and state laws and rules; 
(5) Obtaining any remuneration by fraud, misrepresentation, or deception; 
(6) Failing to conform to prevailing standards of care of similar pharmacists or pharmacy 

interns under the same or similar circumstances, whether or not actual injury to a patient is 

established; 
(7) Engaging in any other conduct that the board specifies as unprofessional conduct in the 

practice of pharmacy in rules adopted under section 4 729 .26 of the Revised Code. 
(D) The board may suspend a license under division (B) of section 3 719 .121 of the Revised 

Code by utilizing a telephone conference call to review the allegations and take a vote. 
(E) For purposes of this division, an individual authorized to practice as a pharmacist or 

pharmacy intern accepts the privilege of practicing in this state subject to supervision by the board. 
By filing an application for or holding a license to practice as a pharmacist or pharmacy intern, an 
individual gives consent to submit to a mental or physical examination when ordered to do so by the 
board in writing and waives all objections to the admissibility of testimony or examination reports 
that constitute privileged communications. 

lf the board has reasonable cause to believe that an individual who is a pharmacist or 
pharmacy intern is physically or mentally impaired, the board may require the individual to submit to 
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a physical or mental examination, or both. The expense of the examination is the responsibility of the 
individual required to be examined. 

Failure of an individual who is a pharmacist or pharmacy intern to submit to a physical or 
mental examination ordered by the board, unless the failure is due to circumstances beyond the 
individual's control, constitutes an admission of the allegations and a suspension order shall be 
entered without the taking of testimony or presentation of evidence. Any subsequent adjudication 

hearing under Chapter 119. of the Revised Code concerning failure to submit to an examination is 
limited to consideration of whether the failure was beyond the individual's control. 

If, based on the results of an examination ordered under this division, the board determines 

that the individual's ability to practice is impaired, the board shall suspend the individual's license or 
deny the individual's application and shall require the individual, as a condition for an initial, 
continued, reinstated, or renewed license to practice, to submit to a physical or mental examination 

and treatment. 
An order of suspension issued under this division shall not be subject to suspension by a 

court during pendency of any appeal filed under section 119.12 of the Revised Code. 
(F) If the board is required under Chapter 119. of the Revised Code to give notice of an 

opportunity for a hearing and the applicant or licensee does not make a timely request for a hearing 

in accordance with section 119.07 of the Revised Code, the board is not required to hold a hearing, 
but may adopt a final order that contains the board's findings. In the final order, the board may 
impose any of the sanctions listed in division (A) of this section. 

(G) Notwithstanding the provision of division (C)(2) (D)(2) of section 2953.32 or division 
(F)(l) of section 2953.39 of the Revised Code specifying that if records pertaining to a criminal case 
are sealed or expunged under that section the proceedings in the case must be deemed not to have 

occurred, sealing or expungement of the following records on which the board has based an action 
under this section shall have no effect on the board's action or any sanction imposed by the board 
under this section: records of any conviction, guilty plea, judicial finding of guilt resulting from a 
plea of no contest, or a judicial finding of eligibility for a pretrial diversion program or intervention 
in lieu of conviction. The board shall not be required to seal, destroy, redact, or otherwise modify its 
records to reflect the court's sealing or expungement of conviction records. 

(H) No pharmacist or pharmacy intern shall knowingly engage in any conduct described in 
divisions (A)(2)(b) or (A)(2)(e) to (I) of this section. 

(I) The board shall not refuse to issue a license to an applicant for a conviction of an offense 

unless the refusal is in accordance with section 9.79 of the Revised Code. 

Sec. 4729.56. (A)(l) The state board of pharmacy, in accordance with Chapter 119. of the 
Revised Code, may impose any one or more of the following sanctions on a person licensed under 
division (B)(l)(a) of section 4729.52 of the Revised Code for any of the causes set forth in division 
(A)(2) of this section: 

(a) Suspend, revoke, restrict, limit, or refuse to grant or renew a license; 
(b) Reprimand or place the license holder on probation; 
(c) Impose a monetary penalty or forfeiture not to exceed in severity any fine designated 

under the Revised Code for a similar offense or two thousand five hundred dollars if the acts 
committed are not classified as an offense by the Revised Code; 
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(2) The board may impose the sanctions set forth in division (A)(]) of this section for any of 
the following: 

(a) Making any false material statements in an application for licensure under section 
4729.52 of the Revised Code; 

(b) Violating any federal, state, or local drug law; any provision of this chapter or Chapter 
2925., 3715., or 3719. of the Revised Code; or any rule of the board; 

(c) A conviction of a felony; 
(d) Failing to satisfy the qualifications for licensure under section 4729.53 of the Revised 

Code or the rules of the board or ceasing to satisfy the qualifications after the registration is granted 
or renewed; 

(e) Falsely or fraudulently promoting to the public a drug that is a controlled substance 
included in schedule I, Il, III, JV, or V, except that nothing in this division prohibits a manufacturer, 
outsourcing facility, third-party logistics provider, repackager, or wholesale distributor of dangerous 
drugs from furnishing information concerning a controlled substance to a health care provider or 
licensed terminal distributor; 

(f) Violating any provision of the "Federal Food, Drug, and Cosmetic Act," 52 Stat. 1040 
(1938), 21 U.S.C. 301, or Chapter 3715. of the Revised Code; 

(g) Any other cause for which the board may impose sanctions as set forth in rules adopted 
under section 4729.26 of the Revised Code. 

(B) Upon the suspension or revocation of any license identified in division (B)(l )(a) of 
section 4729.52 of the Revised Code, the licensee shall immediately surrender the license to the 
board. 

(C) If the board suspends, revokes, or refuses to renew any license identified in division (B) 
(l)(a) of section 4729.52 of the Revised Code and determines that there is clear and convincing 
evidence of a danger of immediate and serious harm to any person, the board may place under seal 
all dangerous drugs owned by or in the possession, custody, or control of the affected licensee. 
Except as provided in this division, the board shall not dispose of the dangerous drugs sealed under 
this division until the licensee exhausts all of the licensee's appeal rights under Chapter 119. of the 
Revised Code. The court involved in such an appeal may order the board, during the pendency of the 
appeal, to sell sealed dangerous drugs that are perishable. The board shall deposit the proceeds of the 
sale with the court. 

(D) If the board is required under Chapter 119. of the Revised Code to give notice of an 
opportunity for a hearing and the license holder does not make a timely request for a hearing in 
accordance with section 119.07 of the Revised Code, the board is not required to hold a hearing, but 
may adopt a final order that contains the board's findings. In the final order, the board may impose 
any of the sanctions listed in division (A) of this section. 

(E) Notwithstanding division (C)(2) (D)(2) of section 2953.32 or division (F)( I) of section 
2953.39 of the Revised Code specifying that if records pe11aining to a criminal case are sealed or 
expunged under that section the proceedings in the case must be deemed not to have occurred, 
sealing or expungement of the following records on which the board has based an action under this 
section shall have no effect on the board's action or any sanction imposed by the board under this 
section: records of any conviction, guilty plea, judicial finding of guilt resulting from a plea of no 
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contest, or a judicial finding of eligibility for a pretrial diversion program or intervention in lieu of 
conviction. The board is not required to seal, destroy, redact, or otherwise modify its records to 
reflect the court's sealing or expungement of conviction records. 

Sec. 4729.57. (A) The state board of pharmacy may after notice and a hearing in accordance 
with Chapter 119. of the Revised Code, impose any one or more of the following sanctions on a 
terminal distributor of dangerous drugs for any of the causes set forth in division (B) of this section: 

(I) Suspend, revoke, restrict, limit, or refuse to grant or renew any license; 
(2) Reprimand or place the license holder on probation; 
(3) lmpose a monetary penalty or forfeiture not to exceed in severity any fine designated 

under the Revised Code for a similar offense or one thousand dollars if the acts committed have not 
been classified as an offense by the Revised Code. 

(B) The board may impose the sanctions listed in division (A) of this section for any of the 
following: 

(I) Making any false material statements in an application for a license as a terminal 
distributor of dangerous drugs; 

(2) Violating any rule of the board; 
(3) Violating any provision of this chapter; 
(4) Except as provided in section 4729.89 of the Revised Code, violating any provision of the 

"Federal Food, Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21 U.S.C.A. 301, or Chapter 3715. of 

the Revised Code; 
(5) Violating any provision of the federal drug abuse control laws or Chapter 2925. or 3719. 

of the Revised Code; 
(6) Falsely or fraudulently promoting to the public a dangerous drug, except that nothing in 

this division prohibits a terminal distributor of dangerous drugs from furnishing information 
concerning a dangerous drug to a health care provider or another licensed terminal distributor; 

(7) Ceasing to satisfy the qualifications of a terminal distributor of dangerous drugs set forth 
in section 4729.55 of the Revised Code; 

(8) Except as provided in division (C) of this section: 
(a) Waiving the payment of all or any part of a deductible or copayment that an individual, 

pursuant to a health insurance or health care policy, contract, or plan that covers the services 
provided by a terminal distributor of dangerous drugs, would otherwise be required to pay for the 
services if the waiver is used as an enticement to a patient or group of patients to receive pharmacy 
services from that terminal distributor; 

(b) Advertising that the terminal distributor will waive the payment of all or any part of a 
deductible or copayment that an individual, pursuant to a health insurance or health care policy, 
contract, or plan that covers the pharmaceutical services, would otherwise be required to pay for the 
services. 

(9) Conviction of a felony; 
(] 0) Any other cause for which the board may impose discipline as set forth in rules adopted 

under section 4729.26 of the Revised Code. 
(C) Sanctions shall not be imposed under division (B)(8) of this section against any terminal 

distributor of dangerous drugs that waives deductibles and copayments as follows: 
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(I) In compliance with a health benefit plan that expressly allows such a practice. Waiver of 
the deductibles or copayments shall be made only with the full knowledge and consent of the plan 
purchaser, payer, and third-party administrator. Documentation of the consent shall be made available 
to the board on request. 

(2) For professional services rendered to any other person licensed pursuant to this chapter to 
the extent allowed by this chapter and the rules of the board. 

(D)( l) Upon the suspension or revocation of a license issued to a terminal distributor of 
dangerous drugs or the refusal by the board to renew such a license, the distributor shall immediately 
surrender the license to the board. 

(2)(a) The board may place under seal all dangerous drugs that are owned by or in the 
possession, custody, or control of a terminal distributor at the time the license is suspended or 
revoked or at the time the board refuses to renew the license. Except as provided in division (0)(2) 
(b) of this section, dangerous drugs so sealed shall not be disposed of until appeal rights under 
Chapter 119. of the Revised Code have expired or an appeal filed pursuant to that chapter has been 
determined. 

(b) The court involved in an appeal filed pursuant to Chapter 119. of the Revised Code may 
order the board, during the pendency of the appeal, to sell sealed dangerous drugs that are perishable. 
The proceeds of such a sale shall be deposited with that court. 

(E) If the board is required under Chapter 119. of the Revised Code to give notice of an 
opportunity for a hearing and the license holder does not make a timely request for a hearing in 
accordance with section ll 9.07 of the Revised Code, the board is not required to hold a hearing, but 
may adopt a final order that contains the board's findings. In the final order, the board may impose 
any of the sanctions listed in division (A) of this section. 

(F) Notwithstanding division (C)(2) (D)(2) of section 2953.32 or division (F)(l) of section 
2953.39 of the Revised Code specifying that if records pertaining to a criminal case are sealed or 
expunged under that section the proceedings in the case must be deemed not to have occurred, 
sealing or expungement of the following records on which the board has based an action under this 
section shall have no effect on the board's action or any sanction imposed by the board under this 
section: records of any conviction, guilty plea, judicial finding of guilt resulting from a plea of no 
contest, or a judicial finding of eligibility for a pretrial diversion program or intervention in lieu of 
conviction. The board is not required to seal, destroy, redact, or otherwise modify its records to 
reflect the court's sealing or expungement of conviction records. 

Sec. 4 729 .96. (A)(l) The state board of pharmacy, after notice and hearing in accordance 
with Chapter 119. of the Revised Code, may impose one or more of the following sanctions on a 
pharmacy technician trainee, registered pharmacy technician, or certified pharmacy technician if the 
board finds the individual engaged in any of the conduct set forth in division (A)(2) of this section: 

(a) Revoke, suspend, restrict, limit, or refuse to grant or renew a registration; 
(b) Reprimand or place the holder of the registration on probation; 
(c) Impose a monetary penalty or forfeiture not to exceed in severity any fine designated 

under the Revised Code for a similar offense, or in the case of a violation of a section of the Revised 
Code that does not bear a penalty, a monetary penalty or forfeiture of not more than five hundred 
dollars. 
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(2) Except as provided in division (G) of this section, the board may impose the sanctions 
listed in division (A)(]) of this section if the board finds a pharmacy technician trainee, registered 
pharmacy technician, or certified pharmacy technician: 

(a) Has been convicted of a felony, or a crime of moral turpitude, as defined in section 
4776.10 ofthe Revised Code; 

(b) Engaged in dishonesty or unprofessional conduct, as prescribed in rules adopted by the 

board under section 4729.94 of the Revised Code; 
(c) Is addicted to or abusing alcohol or drugs or impaired physically or mentally to such a 

degree as to render the individual unable to perform the individual's duties; 

(d) Violated, conspired to violate, attempted to violate, or aided and abetted the violation of 
any of the provisions of this chapter, sections 3715.52 to 3715.72 of the Revised Code, Chapter 2925. 

or 3719. of the Revised Code, or any rule adopted by the board under those provisions; 
(e) Committed fraud, misrepresentation, or deception in applying for or secunng a 

registration issued by the board under this chapter; 
(f) Failed to comply with an order of the board or a settlement agreement; 
(g) Engaged in any other conduct for which the board may impose discipline as set forth in 

rules adopted by the board under section 4729.94 of the Revised Code. 
(B) The board may suspend a registration under division (B) of section 3719.121 of the 

Revised Code by utilizing a telephone conference call to review the allegations and take a vote. 
(C) For purposes of this division, an individual authorized to practice as a pharmacy 

technician trainee, registered pharmacy technician, or certified pharmacy technician accepts the 
privilege of practicing in this state subject to supervision by the board. By filing an application for or 
holding a registration under this chapter, the individual gives consent to submit to a mental or 
physical examination when ordered to do so by the board in writing and waives all objections to the 
admissibility of testimony or examination reports that constitute privileged communications. 

If the board has reasonable cause to believe that an individual who is a pharmacy technician 
trainee, registered pharmacy technician, or certified pharmacy technician is physically or mentally 

impaired, the board may require the individual to submit to a physical or mental examination, or 
both. The expense of the examination is the responsibility of the individual required to be examined. 

Failure of an individual who is a pharmacy technician trainee, registered pharmacy 

technician, or certified pharmacy technician to submit to a physical or mental examination ordered by 
the board, unless the failure is due to circumstances beyond the individual's control, constitutes an 
admission of the allegations and a suspension order shall be entered without the taking of testimony 

or presentation of evidence. Any subsequent adjudication hearing under Chapter 119. of the Revised 
Code concerning failure to submit to an examination is limited to consideration of whether the failure 
was beyond the individual's control. 

If, based on the results of an examination ordered under this division, the board determines 
that the individual's ability to practice is impaired, the board shall suspend the individual's 
registration or deny the individual's application and shall require the individual, as a condition for an 
initial, continued, reinstated, or renewed registration to practice. to submit to a physical or mental 
examination and treatment. 

An order of suspension issued under this division shall not be subject to suspension by a 
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court during pend ency of any appeal filed under section 11 9 .12 of the Revised Code. 
(D) lf the board is required under Chapter 119. of the Revised Code to give notice of an 

opportunity for a hearing and the applicant or registrant does not make a timely request for a hearing 
in accordance with section 119.07 of the Revised Code, the board is not required to hold a hearing, 
but may adopt a final order that contains the board's findings. In the final order, the board may 
impose any of the sanctions listed in division (A) of this section. 

(E) Notwithstanding the provision of division (C)(2) (D)(2) of section 2953.32 or division (F) 
(]) of section 2953.39 of the Revised Code specifying that if records pertaining to a criminal case are 
sealed or expunged under that section the proceedings in the case must be deemed not to have 
occurred, sealing or expungement of the following records on which the board has based an action 
under this section shall have no effect on the board's action or any sanction imposed by the board 
under this section: records of any conviction, guilty plea, judicial finding of guilt resulting from a 
plea of no contest, or a judicial finding of eligibility for a pretrial diversion program or intervention 
in lieu of conviction. The board shall not be required to seal, destroy, redact, or otherwise modify its 
records to reflect the court's sealing or expungement of conviction records. 

(F) No pharmacy technician trainee, registered pharmacy technician, or certified pharmacy 
technician shall knowingly engage in any conduct described in divisions (A)(2)(b) or (A)(2)(d) to (g) 
of this section. 

(G) The board shall not refuse to issue a registration to an applicant because of a conviction 
of an offense unless the refusal is in accordance with section 9.79 of the Revised Code. 

Sec. 4730.25. (A) The state medical board, by an affirmative vote of not fewer than six 
members, may revoke or may refuse to grant a license to practice as a physician assistant to a person 
found by the board to have committed fraud, misrepresentation, or deception in applying for or 
securing the license. 

(B) Except as provided in division (N) of this section, the board, by an affirmative vote of not 
fewer than six members, shall, to the extent permitted by law, limit, revoke, or suspend an 
individual's license to practice as a physician assistant or prescriber number, refuse to issue a license 
to an applicant, refuse to renew a license, refuse to reinstate a license, or reprimand or place on 
probation the holder of a license for any of the following reasons: 

(1) Failure to practice in accordance with the supervising physician's supervision agreement 
with the physician assistant, including, if applicable, the policies of the health care facility in which 
the supervising physician and physician assistant are practicing; 

(2) Failure to comply with the requirements of this chapter, Chapter 4731. of the Revised 
Code, or any rules adopted by the board; 

(3) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 
violation of, or conspiring to violate, any provision of this chapter, Chapter 4731. of the Revised 
Code, or the rules adopted by the board; 

(4) Inability to practice according to acceptable and prevailing standards of care by reason of 
mental illness or physical illness, including physical deterioration that adversely affects cognitive, 
motor, or perceptive skills; 

(5) Impairment of ability to practice according to acceptable and prevailing standards of care 
because of habitual or excessive use or abuse of drugs, alcohol, or other substances that impair ability 
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to practice; 
(6) Administering drugs for purposes other than those authorized under this chapter; 
(7) Willfully betraying a professional confidence; 
(8) Making a false, fraudulent, deceptive, or misleading statement in soliciting or advertising 

for employment as a physician assistant; in connection with any solicitation or advertisement for 
patients; in relation to the practice of medicine as it pertains to physician assistants; or in securing or 
attempting to secure a license to practice as a physician assistant. 

As used in this division, "false, fraudulent, deceptive, or misleading statement" means a 
statement that includes a misrepresentation of fact, is likely to mislead or deceive because of a failure 
to disclose material facts, is intended or is likely to create false or unjustified expectations of 
favorable results, or includes representations or implications that in reasonable probability will cause 
an ordinarily prudent person to misunderstand or be deceived. 

(9) Representing, with the purpose of obtaining compensation or other advantage personally 
or for any other person, that an incurable disease or injury, or other incurable condition, can be 
permanently cured; 

(10) The obtaining of, or attempting to obtain, money or anything of value by fraudulent 
misrepresentations in the course of practice; 

(11) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for, a felony; 

(12) Commission of an act that constitutes a felony in this state, regardless of the jurisdiction 
in which the act was committed; 

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for, a misdemeanor committed in the course of practice; 

(14) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for, a misdemeanor involving moral turpitude; 

(15) Commission of an act in the course of practice that constitutes a misdemeanor in this 
state, regardless of the jurisdiction in which the act was committed; 

(16) Commission of an act involving moral turpitude that constitutes a misdemeanor in this 
state, regardless of the jurisdiction in which the act was committed; 

(17) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for violating any state or federal law regulating the possession, 
distribution, or use of any drug, including trafficking in drugs; 

(18) Any of the following actions taken by the state agency responsible for regulating the 
practice of physician assistants in another state, for any reason other than the nonpayment of fees: the 
limitation, revocation, or suspension of an individual's license to practice; acceptance of an 
individual's license surrender; denial of a license; refusal to renew or reinstate a license; imposition 
of probation; or issuance of an order of censure or other reprimand; 

(19) A departure from, or failure to conform to, minimal standards of care of similar 
physician assistants under the same or similar circumstances, regardless of whether actual injury to a 
patient is established; 

(20) Violation of the conditions placed by the board on a license to practice as a physician 
assistant; 
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(21) Failure to use universal blood and body fluid precautions established by rules adopted 
under section 4731.051 of the Revised Code; 

(22) Failure to cooperate in an investigation conducted by the board under section 4 730.26 of 
the Revised Code, including failure to comply with a subpoena or order issued by the board or failure 
to answer truthfully a question presented by the board at a deposition or in written interrogatories, 
except that failure to cooperate with an investigation shall not constitute grounds for discipline under 
this section if a court of competent jurisdiction has issued an order that either quashes a subpoena or 
permits the individual to withhold the testimony or evidence in issue; 

(23) Assisting suicide, as defined in section 3795.01 of the Revised Code; 
(24) Prescribing any drug or device to perform or induce an abortion, or otherwise 

performing or inducing an abortion; 
(25) Failure to comply with section 4 730.53 of the Revised Code, unless the board no longer 

maintains a drug database pursuant to section 4729.75 of the Revised Code; 
(26) Failure to comply with the requirements in section 3719.061 of the Revised Code before 

issuing for a minor a prescription for an opioid analgesic, as defined in section 3719.01 of the 
Revised Code; 

(27) Having certification by the national commission on certification of physician assistants 
or a successor organization expire, lapse, or be suspended or revoked; 

(28) The revocation, suspension, restriction, reduction, or termination of clinical privileges by 
the United States department of defense or department of veterans affairs or the termination or 
suspension of a certificate of registration to prescribe drugs by the drug enforcement administration 
of the United States department ofjustice; 

(29) Failure to comply with terms of a consult agreement entered into with a pharmacist 
pursuant to section 4729.39 of the Revised Code. 

(C) Disciplinary actions taken by the board under divisions (A) and (B) of this section shall 
be taken pursuant to an adjudication under Chapter 119. of the Revised Code, except that in lieu of an 
adjudication, the board may enter into a consent agreement with a physician assistant or applicant to 
resolve an allegation of a violation of this chapter or any rule adopted under it. A consent agreement, 
when ratified by an affirmative vote of not fewer than six members of the board, shall constitute the 
findings and order of the board with respect to the matter addressed in the agreement. If the board 
refuses to ratify a consent agreement, the admissions and findings contained in the consent agreement 
shall be of no force or effect. 

(D) For purposes of divisions (B)(l 2), (15), and (16) of this section, the commission of the 
act may be established by a finding by the board, pursuant to an adjudication under Chapter 119. of 
the Revised Code, that the applicant or license holder committed the act in question. The board shall 
have no jurisdiction under these divisions in cases where the trial court renders a final judgment in 
the license holder's favor and that judgment is based upon an adjudication on the merits. The board 
shall have jurisdiction under these divisions in cases where the trial court issues an order of dismissal 
upon technical or procedural grounds. 

(E) The sealing or expungement of conviction records by any court shall have no effect upon 
a prior board order entered under the provisions of this section or upon the board's jurisdiction to take 
action under the provisions of this section if, based upon a plea of guilty, a judicial finding of guilt, or 
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a judicial finding of eligibility for intervention in lieu of conviction, the board issued a notice of 
opportunity for a hearing prior to the court's order to seal or expunge the records. The board shall not 
be required to seal, destroy, redact, or otherwise modify its records to reflect the court's sealing or 
expungement of conviction records. 

(F) For purposes of this division, any individual who holds a license issued under this 
chapter, or applies for a license issued under this chapter, shall be deemed to have given consent to 
submit to a mental or physical examination when directed to do so in writing by the board and to 
have waived all objections to the admissibility of testimony or examination reports that constitute a 
privileged communication. 

(1) In enforcing division (B)( 4) of this section, the board, upon a showing of a possible 
violation, may compel any individual who holds a license issued under this chapter or who has 
applied for a license pursuant to this chapter to submit to a mental examination, physical 
examination, including an HIV test, or both a mental and physical examination. The expense of the 
examination is the responsibility of the individual compelled to be examined. Failure to submit to a 
mental or physical examination or consent to an HIV test ordered by the board constitutes an 
admission of the allegations against the individual unless the failure is due to circumstances beyond 
the individual's control, and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board finds a physician assistant unable to practice because of the 
reasons set forth in division (B)( 4) of this section, the board shall require the physician assistant to 
submit to care, counseling, or treatment by physicians approved or designated by the board, as a 
condition for an initial, continued, reinstated, or renewed license. An individual affected under this 
division shall be afforded an opportunity to demonstrate to the board the ability to resume practicing 
in compliance with acceptable and prevailing standards of care. 

(2) For purposes of division (B)(5) of this section, if the board has reason to believe that any 
individual who holds a license issued under this chapter or any applicant for a license suffers such 
impairment, the board may compel the individual to submit to a mental or physical examination, or 
both. The expense of the examination is the responsibility of the individual compelled to be 
examined. Any mental or physical examination required under this division shall be undertaken by a 
treatment provider or physician qualified to conduct such examination and chosen by the board. 

Failure to submit to a mental or physical examination ordered by the board constitutes an 
admission of the allegations against the individual unless the failure is due to circumstances beyond 
the individual's control, and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's ability to practice is 
impaired, the board shall suspend the individual's license or deny the individual's application and 
shall require the individual, as a condition for initial, continued, reinstated, or renewed licensure, to 
submit to treatment. 

Before being eligible to apply for reinstatement of a license suspended under this division, 
the physician assistant shall demonstrate to the board the ability to resume practice or prescribing in 
compliance with acceptable and prevailing standards of care. The demonstration shall include the 
following: 

(a) Certification from a treatment provider approved under section 4 731.25 of the Revised 
Code that the individual has successfully completed any required inpatient treatment; 
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(b) Evidence of continuing full compliance with an aftercare contract or consent agreement; 

(c) Two written repo11s indicating that the individual's ability to practice has been assessed 

and that the individual has been found capable of practicing according to acceptable and prevailing 

standards of care. The reports shall be made by individuals or providers approved by the board for 

making such assessments and shall describe the basis for their determination. 

The board may reinstate a license suspended under this division after such demonstration and 

after the individual has entered into a written consent agreement. 

When the impaired physician assistant resumes practice or prescribing, the board shall 

require continued monitoring of the physician assistant. The monitoring shall include compliance 

with the written consent agreement entered into before reinstatement or with conditions imposed by 

board order after a hearing, and, upon termination of the consent agreement, submission to the board 

for at least two years of annual written progress reports made under penalty of falsification stating 

whether the physician assistant has maintained sobriety. 

(G) If the secretary and supervising member determine that there is clear and convincing 

evidence that a physician assistant has violated division (B) of this section and that the individual's 

continued practice or prescribing presents a danger of immediate and serious harm to the public, they 

may recommend that the board suspend the individual's license without a prior hearing. Written 

allegations shall be prepared for consideration by the board. 

The board, upon review of those allegations and by an affirmative vote of not fewer than six 

of its members, excluding the secretary and supervising member, may suspend a license without a 

prior hearing. A telephone conference call may be utilized for reviewing the allegations and taking 

the vote on the summary suspension. 
The board shall issue a written order of suspension by certified mail or in person in 

accordance with section 119.07 of the Revised Code. The order shall not be subject to suspension by 

the court during pendency of any appeal filed under section 119.12 of the Revised Code. If the 

physician assistant requests an adjudicatory hearing by the board, the date set for the hearing shall be 

within fifteen days, but not earlier than seven days, after the physician assistant requests the hearing, 

unless otherwise agreed to by both the board and the license holder. 

A summary suspension imposed under this division shall remain in effect, unless reversed on 

appeal, until a final adjudicative order issued by the board pursuant to this section and Chapter I I 9. 

of the Revised Code becomes effective. The board shall issue its final adjudicative order within sixty 

days after completion of its hearing. Failure to issue the order within sixty days shall result in 

dissolution of the summary suspension order, but shall not invalidate any subsequent, final 

adjudicative order. 
(H) If the board takes action under division (B)(l 1 ), (] 3), or (] 4) of this section, and the 

judicial finding of guilt, guilty plea, or judicial finding of eligibility for intervention in lieu of 

conviction is ove11urned on appeal, upon exhaustion of the criminal appeal, a petition for 
reconsideration of the order may be filed with the board along with appropriate court documents. 

Upon receipt of a petition and supporting court documents, the board shall reinstate the individual's 
license. The board may then hold an adjudication under Chapter 119. of the Revised Code to 
determine whether the individual committed the act in question. Notice of opportunity for hearing 

shall be given in accordance with Chapter I 19. of the Revised Code. If the board finds, pursuant to 
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an adjudication held under this division, that the individual committed the act, or if no hearing is 
requested, it may order any of the sanctions identified under division (B) of this section. 

(I) The license to practice issued to a physician assistant and the physician assistant's practice 
in this state are automatically suspended as of the date the physician assistant pleads guilty to, is 
found by a judge or jury to be guilty of, or is subject to a judicial finding of eligibility for 
intervention in lieu of conviction in this state or treatment or intervention in lieu of conviction in 
another state for any of the following criminal offenses in this state or a substantially equivalent 
criminal offense in another jurisdiction: aggravated murder, murder, voluntary manslaughter, 
felonious assault, kidnapping, rape, sexual battery, gross sexual imposition, aggravated arson, 
aggravated robbery, or aggravated burglary. Continued practice after the suspension shall be 
considered practicing without a license. 

The board shall notify the individual subject to the suspension by certified mail or in person 
in accordance with section I I 9.07 of the Revised Code. If an individual whose license is suspended 
under this division fails to make a timely request for an adjudication under Chapter I I 9. of the 
Revised Code, the board shall enter a final order permanently revoking the individual's license to 
practice. 

(J) In any instance in which the board is required by Chapter 119. of the Revised Code to 
give notice of opportunity for hearing and the individual subject to the notice does not timely request 
a hearing in accordance with section 119.07 of the Revised Code, the board is not required to hold a 
hearing, but may adopt, by an affirmative vote of not fewer than six of its members, a final order that 
contains the board's findings. In that final order, the board may order any of the sanctions identified 
under division (A) or (B) of this section. 

(K) Any action taken by the board under division (B) of this section resulting in a suspension 
shall be accompanied by a written statement of the conditions under which the physician assistant's 
license may be reinstated. The board shall adopt rules in accordance with Chapter I 19. of the Revised 
Code governing conditions to be imposed for reinstatement. Reinstatement of a license suspended 
pursuant to division (B) of this section requires an affirmative vote of not fewer than six members of 
the board. 

(L) When the board refuses to grant or issue to an applicant a license to practice as a 
physician assistant, revokes an individual's license, refuses to renew an individual's license, or 
refuses to reinstate an individual's license, the board may specify that its action is permanent. An 
individual subject to a permanent action taken by the board is forever thereafter ineligible to hold the 
license and the board shall not accept an application for reinstatement of the license or for issuance of 
a new license. 

(M) Notwithstanding any other provision of the Revised Code, all of the following apply: 
(I) The surrender of a license issued under this chapter is not effective unless or until 

accepted by the board. Reinstatement of a license surrendered to the board requires an affirmative 
vote of not fewer than six members of the board. 

(2) An application made under this chapter for a license may not be withdrawn without 
approval of the board. 

(3) Failure by an individual to renew a license in accordance with section 4730.14 of the 
Revised Code shall not remove or limit the board's jurisdiction to take disciplinary action under this 
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section against the individual. 

(N) The board shall not refuse to issue a license to an applicant because of a conviction, plea 

of guilty, judicial finding of guilt, judicial finding of eligibility for intervention in lieu of conviction, 

or the commission of an act that constitutes a criminal offense, unless the refusal is in accordance 
with section 9.79 of the Revised Code. 

Sec. 4 73 l .22. (A) The state medical board, by an affirmative vote of not fewer than six of its 

members, may limit, revoke, or suspend a license or certificate to practice or certificate to 

recommend, refuse to grant a license or certificate, refuse to renew a license or certificate, refuse to 

reinstate a license or certificate, or reprimand or place on probation the holder of a license or 

certificate if the individual applying for or holding the license or certificate is found by the board to 

have committed fraud during the administration of the examination for a license or certificate to 

practice or to have committed fraud, misrepresentation, or deception in applying for, renewing, or 

securing any license or certificate to practice or certificate to recommend issued by the board. 

(B) Except as provided in division (P) of this section, the board, by an affirmative vote of not 

fewer than six members, shall, to the extent permitted by law, limit, revoke, or suspend a license or 

certificate to practice or certificate to recommend, refuse to issue a license or certificate, refuse to 

renew a license or certificate, refuse to reinstate a license or certificate, or reprimand or place on 

probation the holder of a license or certificate for one or more of the following reasons: 

( 1) Permitting one's name or one's license or certificate to practice to be used by a person, 

group, or corporation when the individual concerned is not actually directing the treatment given; 

(2) Failure to maintain minimal standards applicable to the selection or administration of 

drugs, or failure to employ acceptable scientific methods in the selection of drugs or other modalities 

for treatment of disease; 

(3) Except as provided in section 4731.97 of the Revised Code, selling, giving away, 

personally furnishing, prescribing, or administering drugs for other than legal and legitimate 

therapeutic purposes or a plea of guilty to, a judicial finding of guilt of, or a judicial finding of 

eligibility for intervention in lieu of conviction of, a violation of any federal or state law regulating 

the possession, distribution, or use of any drug; 

(4) Willfully betraying a professional confidence. 

For purposes of this division, "willfully betraying a professional confidence" does not include 

providing any information, documents, or reports under sections 307.621 to 307.629 of the Revised 

Code to a child fatality review board; does not include providing any information, documents, or 

reports under sections 307.631 to 307.6410 of the Revised Code to a drug overdose fatality review 

committee, a suicide fatality review committee, or hybrid drug overdose fatality and suicide fatality 

review committee; does not include providing any information, documents, or repo11s to the director 
of health pursuant to guidelines established under section 3701.70 of the Revised Code; does not 

include written notice to a mental health professional under section 4731.62 of the Revised Code; 
and does not include the making of a report of an employee's use of a drug of abuse, or a report of a 

condition of an employee other than one involving the use of a drug of abuse, to the employer of the 
employee as described in division (B) of section 2305.33 of the Revised Code. Nothing in this 

division affects the immunity from civil liability conferred by section 2305.33 or 4731.62 of the 
Revised Code upon a physician who makes a report in accordance with section 2305.33 or notifies a 
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mental health professional in accordance with section 4731.62 of the Revised Code. As used in this 

division. "employee," "employer," and "physician" have the same meanings as in section 2305.33 of 
the Revised Code. 

(5) Making a false, fraudulent, deceptive, or misleading statement in the solicitation of or 

advertising for patients; in relation to the practice of medicine and surgery, osteopathic medicine and 

surgery, podiatric medicine and surgery, or a limited branch of medicine; or in securing or attempting 

to secure any license or certificate to practice issued by the board. 

As used in this division, "false, fraudulent, deceptive, or misleading statement" means a 

statement that includes a misrepresentation of fact, is likely to mislead or deceive because of a failure 

to disclose material facts, is intended or is likely to create false or unjustified expectations of 

favorable results, or includes representations or implications that in reasonable probability will cause 

an ordinarily prudent person to misunderstand or be deceived. 

(6) A departure from, or the failure to conform to, minimal standards of care of similar 

practitioners under the same or similar circumstances, whether or not actual injury to a patient is 

established; 

(7) Representing, with the purpose of obtaining compensation or other advantage as personal 

gain or for any other person, that an incurable disease or injury, or other incurable condition, can be 

permanently cured; 

(8) The obtaining of, or attempting to obtain, money or anything of value by fraudulent 

misrepresentations in the course of practice; 

(9) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for, a felony; 

(10) Commission of an act that constitutes a felony in this state, regardless of the jurisdiction 

in which the act was committed; 

( 11) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in Iieu of conviction for, a misdemeanor committed in the course of practice; 

( 12) Commission of an act in the course of practice that constitutes a misdemeanor in this 

state, regardless of the jurisdiction in which the act was committed; 

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for, a misdemeanor involving moral turpitude; 

( 14) Commission of an act involving moral turpitude that constitutes a misdemeanor in this 

state, regardless of the jurisdiction in which the act was committed; 

( 15) Violation of the conditions of limitation placed by the board upon a license or certificate 

to practice; 

(] 6) Failure to pay license renewal fees specified in this chapter; 

( 17) Except as authorized in section 4 731.31 of the Revised Code, engaging in the division of 

fees for referral of patients, or the receiving of a thing of value in return for a specific referral of a 

patient to utilize a particular service or business; 

( 18) Subject to section 4731.226 of the Revised Code, violation of any provision of a code of 

ethics of the American medical association, the American osteopathic association, the American 

podiatric medical association, or any other national professional organizations that the board 

specifies by rule. The state medical board shall obtain and keep on file current copies of the codes of 
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ethics of the various national professional organizations. The individual whose license or ce11iticate 
is being suspended or revoked shall not be found to have violated any provision of a code of ethics of 
an organization not appropriate to the individual's profession. 

For purposes of this division, a "provision of a code of ethics of a national professional 
organization" does not include any provision that would preclude the making of a report by a 
physician of an employee's use of a drug of abuse, or of a condition of an employee other than one 
involving the use of a drug of abuse, to the employer of the employee as described in division (B) of 
section 2305.33 of the Revised Code. Nothing in this division affects the immunity from civil 
liability conferred by that section upon a physician who makes either type of repo11 in accordance 
with division (B) of that section. As used in this division, "employee," "employer," and "physician" 
have the same meanings as in section 2305.33 of the Revised Code. 

(19) Inability to practice according to acceptable and prevailing standards of care by reason 
of mental illness or physical illness, including, but not limited to, physical deterioration that 

adversely affects cognitive, motor, or perceptive skills. 
In enforcing this division, the board, upon a showing of a possible violation, may compel any 

individual authorized to practice by this chapter or who has submitted an application pursuant to this 
chapter to submit to a mental examination, physical examination, including an HIV test, or both a 
mental and a physical examination. The expense of the examination is the responsibility of the 
individual compelled to be examined. Failure to submit to a mental or physical examination or 
consent to an HIV test ordered by the board constitutes an admission of the allegations against the 

individual unless the failure is due to circumstances beyond the individual's control, and a default and 
final order may be entered without the taking of testimony or presentation of evidence. If the board 
finds an individual unable to practice because of the reasons set forth in this division, the board shall 
require the individual to submit to care, counseling, or treatment by physicians approved or 
designated by the board, as a condition for initial, continued, reinstated, or renewed authority to 
practice. An individual affected under this division shall be afforded an opportunity to demonstrate to 
the board the ability to resume practice in compliance with acceptable and prevailing standards under 
the provisions of the individual's license or certificate. For the purpose of this division, any 
individual who applies for or receives a license or certificate to practice under this chapter accepts 
the privilege of practicing in this state and, by so doing, shall be deemed to have given consent to 

submit to a mental or physical examination when directed to do so in writing by the board, and to 
have waived all objections to the admissibility of testimony or examination reports that constitute a 

privileged communication. 
(20) Except as provided in division (F)(I )(b) of section 4 731.282 of the Revised Code or 

when civil penalties are imposed under section 4731.225 of the Revised Code, and subject to section 
4731.226 of the Revised Code, violating or attempting to violate, directly or indirectly, or assisting in 
or abetting the violation ot: or conspiring to violate, any provisions of this chapter or any rule 
promulgated by the board. 

This division does not apply to a violation or attempted violation of, assisting in or abetting 
the violation of, or a conspiracy to violate, any provision of this chapter or any rule adopted by the 
board that would preclude the making of a report by a physician of an employee's use of a drug of 
abuse, or of a condition of an employee other than one involving the use of a drug of abuse, to the 
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employer of the employee as described in division (B) of section 2305.33 of the Revised Code. 
Nothing in this division affects the immunity from civil liability conferred by that section upon a 
physician who makes either type of report in accordance with division (B) of that section. As used in 
this division, "employee," "employer," and "physician" have the same meanings as in section 
2305.33 of the Revised Code. 

(21) The violation of section 370 I. 79 of the Revised Code or of any ab011ion rule adopted by 
the director of health pursuant to section 3701.341 of the Revised Code; 

(22) Any of the following actions taken by an agency responsible for authorizing, certifying, 
or regulating an individual to practice a health care occupation or provide health care services in this 
state or another jurisdiction, for any reason other than the nonpayment of fees: the limitation, 

revocation, or suspension of an individual's license to practice; acceptance of an individual's license 
surrender; denial of a license; refusal to renew or reinstate a license; imposition of probation; or 
issuance of an order of censure or other reprimand; 

(23) The violation of section 2919.12 of the Revised Code or the performance or inducement 
of an abortion upon a pregnant woman with actual knowledge that the conditions specified in 
division (B) of section 2317.56 of the Revised Code have not been satisfied or with a heedless 
indifference as to whether those conditions have been satisfied, unless an affirmative defense as 

specified in division (H)(2) of that section would apply in a civil action authorized by division (H)(l) 
of that section; 

(24) The revocation, suspension, restriction, reduction, or termination of clinical privileges by 
the United States department of defense or department of veterans affairs or the termination or 
suspension of a certificate of registration to prescribe drugs by the drug enforcement administration 
of the United States department ofjustice; 

(25) Termination or suspension from participation in the medicare or medicaid programs by 
the department of health and human services or other responsible agency; 

(26) Impairment of ability to practice according to acceptable and prevailing standards of 
care because of habitual or excessive use or abuse of drugs, alcohol, or other substances that impair 
ability to practice. 

For the purposes of this division, any individual authorized to practice by this chapter accepts 
the privilege of practicing in this state subject to supervision by the board. By filing an application 
for or holding a license or certificate to practice under this chapter, an individual shall be deemed to 
have given consent to submit to a mental or physical examination when ordered to do so by the board 

in writing, and to have waived all objections to the admissibility of testimony or examination reports 
that constitute privileged communications. 

If it has reason to believe that any individual authorized to practice by this chapter or any 
applicant for licensure or ce11ification to practice suffers such impairment, the board may compel the 
individual to submit to a mental or physical examination, or both. The expense of the examination is 
the responsibility of the individual compelled to be examined. Any mental or physical examination 
required under this division shall be undertaken by a treatment provider or physician who is qualified 
to conduct the examination and who is chosen by the board. 

Failure to submit to a mental or physical examination ordered by the board constitutes an 
admission of the allegations against the individual unless the failure is due to circumstances beyond 
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the individual's control, and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's ability to practice is 

impaired, the board shall suspend the individual's license or certificate or deny the individual's 
application and shall require the individual, as a condition for initial, continued, reinstated, or 
renewed licensure or certification to practice, to submit to treatment. 

Before being eligible to apply for reinstatement of a license or ce11ificate suspended under 
this division, the impaired practitioner shall demonstrate to the board the ability to resume practice in 

compliance with acceptable and prevailing standards of care under the provisions of the practitioner's 
license or certificate. The demonstration shall include, but shall not be limited to, the following: 

(a) Certification from a treatment provider approved under section 4 731.25 of the Revised 
Code that the individual has successfully completed any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or consent agreement; 
(c) Two written reports indicating that the individual's ability to practice has been assessed 

and that the individual has been found capable of practicing according to acceptable and prevailing 
standards of care. The reports shall be made by individuals or providers approved by the board for 
making the assessments and shall describe the basis for their determination. 

The board may reinstate a license or certificate suspended under this division after that 
demonstration and after the individual has entered into a written consent agreement. 

When the impaired practitioner resumes practice, the board shall require continued 
monitoring of the individual. The monitoring shall include, but not be limited to, compliance with the 

written consent agreement entered into before reinstatement or with conditions imposed by board 
order after a hearing, and, upon termination of the consent agreement, submission to the board for at 
least two years of annual written progress reports made under penalty of perjury stating whether the 

individual has maintained sobriety. 
(27) A second or subsequent violation of section 4731.66 or 4731.69 of the Revised Code; 

(28) Except as provided in division (N) of this section: 
(a) Waiving the payment of all or any part of a deductible or copayment that a patient, 

pursuant to a health insurance or health care policy, contract, or plan that covers the individual's 
services, otherwise would be required to pay if the waiver is used as an enticement to a patient or 

group of patients to receive health care services from that individual; 
(b) Advertising that the individual will waive the payment of all or any part of a deductible or 

copayment that a patient, pursuant to a health insurance or health care policy, contract, or plan that 

covers the individual's services, otherwise would be required to pay. 
(29) Failure to use universal blood and body fluid precautions established by rules adopted 

under section 4 731.051 of the Revised Code; 
(30) Failure to provide notice to, and receive acknowledgment of the notice from, a patient 

when required by section 4731.143 of the Revised Code prior to providing nonemergency 
professional services, or failure to maintain that notice in the patient's medical record; 

(31) Failure of a physician supervising a physician assistant to maintain superv1s1on in 
accordance with the requirements of Chapter 4730. of the Revised Code and the rules adopted under 

that chapter; 
(32) Failure of a physician or podiatrist to enter into a standard care arrangement with a 
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clinical nurse specialist, certified nurse-midwife, or certified nurse pract1t1oner with whom the 
physician or podiatrist is in collaboration pursuant to section 4731.27 of the Revised Code or failure 
to fulfill the responsibilities of collaboration after entering into a standard care arrangement; 

(33) Failure to comply with the terms of a consult agreement entered into with a pharmacist 
pursuant to section 4729.39 of the Revised Code; 

(34) Failure to cooperate in an investigation conducted by the board under division (F) of this 
section, including failure to comply with a subpoena or order issued by the board or failure to answer 
truthfully a question presented by the board in an investigative interview, an investigative office 
conference, at a deposition, or in written interrogatories, except that failure to cooperate with an 
investigation shall not constitute grounds for discipline under this section if a court of competent 
jurisdiction has issued an order that either quashes a subpoena or permits the individual to withhold 
the testimony or evidence in issue; 

(35) Failure to supervise an acupuncturist in accordance with Chapter 4762. of the Revised 
Code and the board's rules for providing that supervision; 

(36) Failure to supervise an anesthesiologist assistant in accordance with Chapter 4760. of the 
Revised Code and the board's rules for supervision of an anesthesiologist assistant; 

(37) Assisting suicide, as defined in section 3795.01 of the Revised Code; 
(38) Failure to comply with the requirements of section 2317.561 of the Revised Code; 
(39) Failure to supervise a radiologist assistant in accordance with Chapter 4774. of the 

Revised Code and the board's rules for supervision of radiologist assistants; 
(40) Performing or inducing an abortion at an office or facility with knowledge that the office 

or facility fails to post the notice required under section 3701.791 of the Revised Code; 
(41) Failure to comply with the standards and procedures established in rules under section 

4731.054 of the Revised Code for the operation of or the provision of care at a pain management 
clinic; 

(42) Failure to comply with the standards and procedures established in rules under section 
4731.054 of the Revised Code for providing supervision, direction, and control of individuals at a 
pain management clinic; 

(43) Failure to comply with the requirements of section 4729.79 or 4731.055 of the Revised 
Code, unless the state board of pharmacy no longer maintains a drug database pursuant to section 
4729.75 of the Revised Code; 

(44) Failure to comply with the requirements of section 2919.171, 2919.202, or 2919.203 of 
the Revised Code or failure to submit to the department of health in accordance with a court order a 
complete report as described in section 2919.171 or 2919.202 of the Revised Code; 

(45) Practicing at a facility that is subject to Iicensure as a category III terminal distributor of 
dangerous drugs with a pain management clinic classification unless the person operating the facility 
has obtained and maintains the license with the classification; 

(46) Owning a facility that is subject to licensure as a category lil terminal distributor of 
dangerous drugs with a pain management clinic classification unless the facility is licensed with the 
classification; 

(47) Failure to comply with any of the requirements regarding making or maintaining 
medical records or documents described in division (A) of section 2919.192, division (C) of section 
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2919.193, division (B) of section 29 I 9.195, or division (A) of section 2919.196 of the Revised Code; 
(48) Failure to comply with the requirements in section 3719.061 of the Revised Code before 

issuing for a minor a prescription for an opioid analgesic, as defined in section 3719.0 I of the 
Revised Code; 

(49) Failure to comply with the requirements of section 4731.30 of the Revised Code or rules 
adopted under section 473 l.30 l of the Revised Code when recommending treatment with medical 
manJuana; 

(50) Practicing at a facility, clinic, or other location that is subject to licensure as a category 
Ill terminal distributor of dangerous drugs with an office-based opioid treatment classification unless 
the person operating that place has obtained and maintains the license with the classification; 

(51) Owning a facility, clinic, or other location that is subject to licensure as a category Ill 
terminal distributor of dangerous drugs with an office-based opioid treatment classification unless 
that place is licensed with the classification; 

(52) A pattern of continuous or repeated violations of division (E)(2) or (3) of section 
3963.02 of the Revised Code; 

(53) Failure to fulfill the responsibilities of a collaboration agreement entered into with an 
athletic trainer as described in section 4755.621 of the Revised Code; 

(54) Failure to take the steps specified in section 4731.911 of the Revised Code following an 
abortion or attempted abortion in an ambulatory surgical facility or other location that is not a 
hospital when a child is born alive. 

(C) Disciplinary actions taken by the board under divisions (A) and (B) of this section shall 
be taken pursuant to an adjudication under Chapter 119. of the Revised Code, except that in lieu of an 
adjudication, the board may enter into a consent agreement with an individual to resolve an 
allegation of a violation of this chapter or any rule adopted under it. A consent agreement, when 
ratified by an affirmative vote of not fewer than six members of the board, shall constitute the 
findings and order of the board with respect to the matter addressed in the agreement. If the board 
refuses to ratify a consent agreement, the admissions and findings contained in the consent agreement 
shall be of no force or effect. 

A telephone conference call may be utilized for ratification of a consent agreement that 
revokes or suspends an individual's license or certificate to practice or certificate to recommend. The 
telephone conference call shall be considered a special meeting under division (F) of section 121.22 
of the Revised Code. 

If the board takes disciplinary action against an individual under division (B) of this section 
for a second or subsequent plea of guilty to, or judicial finding of guilt of, a violation of section 
2919.123 or 2919.124 of the Revised Code, the disciplinary action shall consist of a suspension of 
the individual's license or certificate to practice for a period of at least one year or, if determined 
appropriate by the board, a more serious sanction involving the individual's license or certificate to 
practice. Any consent agreement entered into under this division with an individual that pertains to a 
second or subsequent plea of guilty to, or judicial finding of guilt of~ a violation of that section shall 
provide for a suspension of the individual's license or certificate to practice for a period of at least 
one year or, if determined appropriate by the board, a more serious sanction involving the 
individual's license or certificate to practice. 
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(D) For purposes of divisions (B)( I 0), ( 12), and ( 14) of this section, the commission of the 
act may be established by a finding by the board, pursuant to an adjudication under Chapter 119. of 
the Revised Code, that the individual committed the act. The board does not have jurisdiction under 
those divisions if the trial court renders a final judgment in the individual's favor and that judgment is 
based upon an adjudication on the merits. The board has jurisdiction under those divisions if the trial 
court issues an order of dismissal upon technical or procedural grounds. 

(E) The sealing or expungement of conviction records by any court shall have no effect upon 
a prior board order entered under this section or upon the board's jurisdiction to take action under this 
section if, based upon a plea of guilty, a judicial finding of guilt, or a judicial finding of eligibility for 
intervention in lieu of conviction, the board issued a notice of opportunity for a hearing prior to the 
court's order to seal or expunge the records. The board shall not be required to seal, expunge, destroy, 
redact, or otherwise modify its records to reflect the court's sealing of conviction records. 

(F)(l) The board shall investigate evidence that appears to show that a person has violated 
any provision of this chapter or any rule adopted under it. Any person may report to the board in a 
signed writing any information that the person may have that appears to show a violation of any 
provision of this chapter or any rule adopted under it. In the absence of bad faith, any person who 
reports information of that nature or who testifies before the board in any adjudication conducted 
under Chapter 119. of the Revised Code shall not be liable in damages in a civil action as a result of 
the report or testimony. Each complaint or allegation of a violation received by the board shall be 
assigned a case number and shall be recorded by the board. 

(2) Investigations of alleged violations of this chapter or any rule adopted under it shall be 
supervised by the supervising member elected by the board in accordance with section 4731.02 of the 
Revised Code and by the secretary as provided in section 4731.39 of the Revised Code. The 
president may designate another member of the board to supervise the investigation in place of the 
supervising member. No member of the board who supervises the investigation of a case shall 
participate in further adjudication of the case. 

(3) In investigating a possible violation of this chapter or any rule adopted under this chapter, 
or in conducting an inspection under division (E) of section 4731 .054 of the Revised Code, the board 
may question witnesses, conduct interviews, administer oaths, order the taking of depositions, inspect 
and copy any books, accounts, papers, records, or documents, issue subpoenas, and compel the 
attendance of witnesses and production of books, accounts, papers, records, documents, and 
testimony, except that a subpoena for patient record information shall not be issued without 
consultation with the attorney general's office and approval of the secretary and supervising member 
of the board. 

(a) Before issuance of a subpoena for patient record information, the secretary and 
supervising member shall determine whether there is probable cause to believe that the complaint 
filed alleges a violation of this chapter or any rule adopted under it and that the records sought are 
relevant to the alleged violation and material to the investigation. The subpoena may apply only to 
records that cover a reasonable period of time surrounding the alleged violation. 

(b) On failure to comply with any subpoena issued by the board and after reasonable notice to 
the person being subpoenaed, the board may move for an order compelling the production of persons 
or records pursuant to the Rules of Civil Procedure. 
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(c) A subpoena issued by the board may be served by a sheriff, the sheriffs deputy, or a board 
employee or agent designated by the board. Service of a subpoena issued by the board may be made 
by delivering a copy of the subpoena to the person named therein, reading it to the person, or leaving 
it at the person's usual place of residence, usual place of business, or address on file with the board. 
When serving a subpoena to an applicant for or the holder of a license or certificate issued under this 
chapter, service of the subpoena may be made by certified mail, return receipt requested, and the 
subpoena shall be deemed served on the date delivery is made or the date the person refuses to accept 
delivery. If the person being served refuses to accept the subpoena or is not located, service may be 
made to an attorney who notifies the board that the attorney is representing the person. 

(d) A sheriffs deputy who serves a subpoena shall receive the same fees as a sheriff. Each 
witness who appears before the board in obedience to a subpoena shall receive the fees and mileage 
provided for under section I I 9.094 of the Revised Code. 

(4) All hearings, investigations, and inspections of the board shall be considered civil actions 
for the purposes of section 2305.252 of the Revised Code. 

(5) A report required to be submitted to the board under this chapter, a complaint, or 
information received by the board pursuant to an investigation or pursuant to an inspection under 
division (E) of section 4731.054 of the Revised Code is confidential and not subject to discovery in 
any civil action. 

The board shall conduct all investigations or inspections and proceedings in a manner that 
protects the confidentiality of patients and persons who file complaints with the board. The board 
shall not make public the names or any other identifying information about patients or complainants 
unless proper consent is given or, in the case of a patient, a waiver of the patient privilege exists 
under division (B) of section 2317 .02 of the Revised Code, except that consent or a waiver of that 
nature is not required if the board possesses reliable and substantial evidence that no bona fide 
physician-patient relationship exists. 

The board may share any information it receives pursuant to an investigation or inspection, 
including patient records and patient record information, with law enforcement agencies, other 
licensing boards, and other governmental agencies that are prosecuting, adjudicating, or investigating 
alleged violations of statutes or administrative rules. An agency or board that receives the 
information shall comply with the same requirements regarding confidentiality as those with which 
the state medical board must comply, notwithstanding any conflicting provision of the Revised Code 
or procedure of the agency or board that applies when it is dealing with other information in its 
possession. In a judicial proceeding, the information may be admitted into evidence only in 
accordance with the Rules of Evidence, but the court shall require that appropriate measures are 
taken to ensure that confidentiality is maintained with respect to any part of the information that 
contains names or other identifying information about patients or complainants whose confidentiality 
was protected by the state medical board when the information was in the board's possession. 
Measures to ensure confidentiality that may be taken by the court include sealing its records or 
deleting specific information from its records. 

(6) On a quarterly basis, the board shall prepare a repo11 that documents the disposition of all 
cases during the preceding three months. The report shall contain the following information for each 
case with which the board has completed its activities: 
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(a) The case number assigned to the complaint or alleged violation; 

(b) The type of license or certificate to practice, if any, held by the individual against whom 
the complaint is directed; 

(c) A description of the allegations contained in the complaint; 
(d) The disposition of the case. 

The report shall state how many cases are still pending and shall be prepared in a manner that 

protects the identity of each person involved in each case. The repo11 shall be a public record under 
section 149.43 of the Revised Code. 

(G) If the secretary and supervising member determine both of the following, they may 

recommend that the board suspend an individual's license or certificate to practice or certificate to 

recommend without a prior hearing: 

(1) That there is clear and convincing evidence that an individual has violated division (B) of 

this section; 

(2) That the individual's continued practice presents a danger of immediate and serious harm 

to the public. 

Written allegations shall be prepared for consideration by the board. The board, upon review 

of those allegations and by an affirmative vote of not fewer than six of its members, excluding the 

secretary and supervising member, may suspend a license or certificate without a prior hearing. A 

telephone conference call may be utilized for reviewing the allegations and taking the vote on the 

summary suspension. 

The board shall issue a written order of suspension by certified mail or in person in 

accordance with section 119.07 of the Revised Code. The order shall not be subject to suspension by 

the court during pendency of any appeal filed under section 119.12 of the Revised Code. If the 

individual subject to the summary suspension requests an adjudicatory hearing by the board, the date 

set for the hearing shall be within fifteen days, but not earlier than seven days, after the individual 

requests the hearing, unless otherwise agreed to by both the board and the individual. 

Any summary suspension imposed under this division shall remain in effect, unless reversed 

on appeal, until a final adjudicative order issued by the board pursuant to this section and Chapter 

119. of the Revised Code becomes effective. The board shall issue its final adjudicative order within 

seventy-five days after completion of its hearing. A failure to issue the order within seventy-five days 

shall result in dissolution of the summary suspension order but shall not invalidate any subsequent, 

final adjudicative order. 

(H) If the board takes action under division (B)(9), (11 ), or (13) of this section and the 

judicial finding of guilt, guilty plea, or judicial finding of eligibility for intervention in lieu of 
conviction is overturned on appeal, upon exhaustion of the criminal appeal, a petition for 
reconsideration of the order may be filed with the board along with appropriate court documents. 

Upon receipt of a petition of that nature and supporting court documents, the board shall reinstate the 
individual's license or certificate to practice. The board may then hold an adjudication under Chapter 

119. of the Revised Code to determine whether the individual committed the act in question. Notice 
of an opportunity for a hearing shall be given in accordance with Chapter 119. of the Revised Code. 

If the board finds, pursuant to an adjudication held under this division, that the individual committed 
the act or if no hearing is requested, the board may order any of the sanctions identified under 
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division (B) of this section. 

(I) The license or certificate to practice issued to an individual under this chapter and the 

individual's practice in this state are automatically suspended as of the date of the individual's second 

or subsequent plea of guilty to, or judicial finding of guilt of, a violation of section 2919.123 or 

2919.124 of the Revised Code. In addition, the license or certificate to practice or certificate to 

recommend issued to an individual under this chapter and the individual's practice in this state are 

automatically suspended as of the date the individual pleads guilty to, is found by a judge or jury to 

be guilty of, or is subject to a judicial finding of eligibility for intervention in lieu of conviction in 

this state or treatment or intervention in lieu of conviction in another jurisdiction for any of the 

following criminal offenses in this state or a substantially equivalent criminal offense in another 

jurisdiction: aggravated murder, murder, voluntary manslaughter, felonious assault, kidnapping, rape, 

sexual battery, gross sexual imposition, aggravated arson, aggravated robbery, or aggravated 

burglary. Continued practice after suspension shall be considered practicing without a license or 

certificate. 
The board shall notify the individual subject to the suspension by certified mail or in person 

in accordance with section 119.07 of the Revised Code. If an individual whose license or certificate 

is automatically suspended under this division fails to make a timely request for an adjudication 

under Chapter 119. of the Revised Code, the board shall do whichever of the following is applicable: 

(I) If the automatic suspension under this division is for a second or subsequent plea of guilty 

to, or judicial finding of guilt of, a violation of section 2919.123 or 2919.124 of the Revised Code, 

the board shall enter an order suspending the individual's license or certificate to practice for a period 

of at least one year or, if determined appropriate by the board, imposing a more serious sanction 

involving the individual's license or certificate to practice. 

(2) In all circumstances in which division (1)( 1) of this section does not apply, enter a final 

order permanently revoking the individual's license or certificate to practice. 

(J) If the board is required by Chapter 119. of the Revised Code to give notice of an 

opportunity for a hearing and if the individual subject to the notice does not timely request a hearing 

in accordance with section 119.07 of the Revised Code, the board is not required to hold a hearing, 

but may adopt, by an affirmative vote of not fewer than six of its members, a final order that contains 

the board's findings. In that final order, the board may order any of the sanctions identified under 

division (A) or (B) of this section. 
(K) Any action taken by the board under division (B) of this section resulting in a suspension 

from practice shall be accompanied by a written statement of the conditions under which the 

individual's license or certificate to practice may be reinstated. The board shall adopt rules governing 
conditions to be imposed for reinstatement. Reinstatement of a license or certificate suspended 

pursuant to division (B) of this section requires an affirmative vote of not fewer than six members of 

the board. 
(L) When the board refuses to grant or issue a license or certificate to practice to an applicant, 

revokes an individual's license or certificate to practice, refuses to renew an individual's license or 
certificate to practice, or refuses to reinstate an individual's license or certificate to practice, the board 

may specify that its action is permanent. An individual subject to a permanent action taken by the 
board is forever thereafter ineligible to hold a license or certificate to practice and the board shall not 
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accept an application for reinstatement of the license or certificate or for issuance of a new license or 
certificate. 

(M) Notwithstanding any other provision of the Revised Code, all of the following apply: 

(]) The surrender of a license or certificate issued under this chapter shall not be effective 

unless or until accepted by the board. A telephone conference call may be utilized for acceptance of 

the surrender of an individual's license or certificate to practice. The telephone conference call shall 

be considered a special meeting under division (F) of section 121.22 of the Revised Code. 

Reinstatement of a license or certificate surrendered to the board requires an affirmative vote of not 

fewer than six members of the board. 

(2) An application for a license or certificate made under the provisions of this chapter may 

not be withdrawn without approval of the board. 

(3) Failure by an individual to renew a license or certificate to practice in accordance with 

this chapter or a certificate to recommend in accordance with rules adopted under section 4731.30 I 

of the Revised Code shall not remove or limit the board's jurisdiction to take any disciplinary action 

under this section against the individual. 

(4) At the request of the board, a license or certificate holder shall immediately surrender to 

the board a license or certificate that the board has suspended, revoked, or permanently revoked. 

(N) Sanctions shall not be imposed under division (B)(28) of this section against any person 

who waives deductibles and copayments as follows: 

(l) In compliance with the health benefit plan that expressly allows such a practice. Waiver of 

the deductibles or copayments shall be made only with the full knowledge and consent of the plan 

purchaser, payer, and third-party administrator. Documentation of the consent shall be made available 

to the board upon request. 

(2) For professional services rendered to any other person authorized to practice pursuant to 

this chapter, to the extent allowed by this chapter and rules adopted by the board. 

(0) Under the board's investigative duties described in this section and subject to division (F) 

of this section, the board shall develop and implement a quality intervention program designed to 

improve through remedial education the clinical and communication skills of individuals authorized 

under this chapter to practice medicine and surgery, osteopathic medicine and surgery, and podiatric 

medicine and surgery. In developing and implementing the quality intervention program, the board 

may do all of the following: 

( 1) Offer in appropriate cases as determined by the board an educational and assessment 

program pursuant to an investigation the board conducts under this section; 

(2) Select providers of educational and assessment services, including a quality intervention 
program panel of case reviewers; 

(3) Make referrals to educational and assessment service providers and approve individual 

educational programs recommended by those providers. The board shall monitor the progress of each 

individual unde11aking a recommended individual educational program. 

(4) Determine what constitutes successful completion of an individual educational program 

and require further monitoring of the individual who completed the program or other action that the 

board determines to be appropriate; 

(5) Adopt rules in accordance with Chapter 119. of the Revised Code to further implement 
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the quality intervention program. 

An individual who participates in an individual educational program pursuant to this division 
shall pay the financial obligations arising from that educational program. 

(P) The board shall not refuse to issue a license to an applicant because of a conviction, plea 
of guilty, judicial finding of guilt, judicial finding of eligibility for intervention in lieu of conviction, 
or the commission of an act that constitutes a criminal offense, unless the refusal is in accordance 
with section 9.79 of the Revised Code. 

Sec. 4731.86. As used in sections 4731.861 to 4731.8611 of the Revised Code: 
(A) "Assisted reproduction," "human reproductive material," "health care professional," and 

"donor" have the same meanings as in section 2907.13 of the Revised Code. 
(B)(l) "Assisted reproduction procedure performed without consent" means the performance 

of an assisted reproduction procedure by a health care professional who recklessly did any of the_ 
following: 

(a) Used either the professional's or a donor's human reproductive material when the patient 
on whom the procedure was performed did not consent to the use of the material from that person; 

(b) Failed to comply with the standards or requirements of sections 3111.88 to 3111.96 of the 
Revised Code, including the terms of the written consent form; 

(c) Misrepresented to the patient receiving the procedure any material information about the 
donor's profile, including the types of information listed in division (A)(2) of section 3111.93 of the 
Revised Code, or the manner or extent to which the material was used. 

(2) "Assisted reproduction procedure performed without consent" includes the performance 
of an assisted reproduction procedure by a health care professional using the professional's human 
reproductive material in situations in which the patient consented to use of an anonymous donor. 

Sec. 4 731.861. The following persons may bring a civil action for the recovery of remedies 
described in sections 4 731.869 and 4731.8610 of the Revised Code for an assisted reproduction 
procedure performed without consent and performed recklessly: 

(A) The patient on whom the procedure was performed and the patient's spouse or surviving 
spouse; 

(B) The child born as a result of the procedure. 
Sec. 4731.862. A person may bring a separate action under section 4731.861 of the Revised 

Code for each child born to the patient or spouse as a result of an assisted reproduction procedure 
performed without consent. 

Sec. 4731.864. A donor of human reproductive material may bring a civil action for remedies 
described in sections 4 731 .869 and 4 731.8610 of the Revised Code against a health care professional 
who recklessly did both of the following: 

(A) Performed an assisted reproduction procedure using the donor's human reproductive 
material: 

(B) Knew or reasonably should have known that the human reproductive material was used 
without the donor's consent or in a manner or to an extent other than that to which the donor 
consented. 

Sec. 4731.865. A donor may bring a separate action under section 4731.864 of the Revised 
Code for each individual who received the donor's human reproductive material without the donor's 
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consent. 

Sec. 4731.867. (A) Patient consent to the use of human reproductive material from an 
anonymous donor is not effective to provide consent for use of human reproductive material of the 
health care professional performing the procedure. 

(B) 1t is not a defense to an action under section 4731.861 or 4731.864 of the Revised Code 
that a patient expressly consented in writing, or by any other means, to the use of human reproductive 
material from an anonymous donor. 

Sec. 4731.869. (A) A plaintiff who prevails in an action under section 4731.861 or 4731.864 
of the Revised Code shall be entitled to: 

(1) Reasonable attorney's fees; and 
(2) Either of the following: 
(a) Compensatory and punitive damages; 
(b) Liquidated damages of ten thousand dollars. 
(B) A plaintiff who prevails in an action under section 4731.861 of the Revised Code is also 

entitled to reimbursement for the cost of the assisted reproduction procedure. 
Sec. 4731.8610. Nothing in sections 4731.861 to 4731.8611 of the Revised Code may be 

construed to prohibit a person from pursuing any other remedies provided in the Revised Code for an 
assisted reproduction procedure performed without consent. 

Sec. 4 731.8611. It is declared to be against the public policy of this state for a health care 
professional or affiliated person to enter into or require a waiver or provision with any patient or 
other person that limits or waives any of the patient's or other person's claims under section 
4731.861, 4731.862, 4731.864, or 4731.865 of the Revised Code or remedies under section 4731.869 
or 4731.8610 of the Revised Code. Any such provision or waiver is void and unenforceable as 
against public policy. 

Sec. 4734.31. (A) The state chiropractic board may take any of the actions specified in 
division (B) of this section against an individual who has applied for or holds a license to practice 
chiropractic in this state if any of the reasons specified in division (C) of this section for taking action 
against an individual are applicable. Except as provided in division (D) of this section, actions taken 
against an individual shall be taken in accordance with Chapter 119. of the Revised Code. The board 
may specify that any action it takes is a permanent action. The board's authority to take action against 
an individual is not removed or limited by the individual's failure to renew a license. 

(B) ln its imposition of sanctions against an individual, the board may do any of the 
following: 

(1) Except as provided in division (I) of this section, refuse to issue, renew, restore, or 
reinstate a license to practice chiropractic or a certificate to practice acupuncture; 

(2) Reprimand or censure a license holder; 
(3) Place limits, restrictions, or probationary conditions on a license holder's practice; 
(4) Impose a civil fine of not more than five thousand dollars according to a schedule of fines 

specified in rules that the board shall adopt in accordance with Chapter 119. of the Revised Code. 
(5) Suspend a license to practice chiropractic or a certificate to practice acupuncture for a 

limited or indefinite period; 
(6) Revoke a license to practice chiropractic or a certificate to practice acupuncture. 
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(C) The board may take the actions specified in division (B) of this section for any of the 
following reasons: 

( l) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for, a felony in any jurisdiction, in which case a ce11ified copy of 
the court record shall be conclusive evidence of the conviction; 

(2) Commission of an act that constitutes a felony in this state, regardless of the jurisdiction 
in which the act was committed; 

(3) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for, a misdemeanor involving moral turpitude, as determined by the 

board, in which case a certified copy of the court record shall be conclusive evidence of the matter; 
(4) Commission of an act involving moral turpitude that constitutes a misdemeanor in this 

state, regardless of the jurisdiction in which the act was committed; 

(5) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for, a misdemeanor committed in the course of practice, in which 

case a certified copy of the court record shall be conclusive evidence of the matter; 
(6) Commission of an act in the course of practice that constitutes a misdemeanor in this 

state, regardless of the jurisdiction in which the act was committed; 
(7) A violation or attempted violation of this chapter or the rules adopted under it governing 

the practice of chiropractic, animal chiropractic, or acupuncture by a chiropractor licensed under this 

chapter; 
(8) Failure to cooperate in an investigation conducted by the board, including failure to 

comply with a subpoena or order issued by the board or failure to answer truthfully a question 
presented by the board at a deposition or in written interrogatories, except that failure to cooperate 
with an investigation shall not constitute grounds for discipline under this section if the board or a 

court of competent jurisdiction has issued an order that either quashes a subpoena or permits the 
individual to withhold the testimony or evidence in issue; 

(9) Engaging in an ongoing professional relationship with a person or entity that violates any 
provision of this chapter or the rules adopted under it, unless the chiropractor makes a good faith 

effort to have the person or entity comply with the provisions; 
( I 0) Retaliating against a chiropractor for the chiropractor's reporting to the board or any 

other agency with jurisdiction any violation of the law or for cooperating with the board of another 
agency in the investigation of any violation of the law; 

(11) Aiding, abetting, assisting, counseling, or conspiring with any person in that person's 

violation of any provision of this chapter or the rules adopted under it, including the practice of 
chiropractic without a license, the practice of animal chiropractic in violation of section 4734.151 of 
the Revised Code, the practice of acupuncture without a certificate, or aiding, abetting, assisting, 
counseling, or conspiring with any person in that person's unlicensed practice of any other health care 
profession that has licensing requirements; 

(12) With respect to a report or record that is made, filed, or signed in connection with the 
practice of chiropractic, animal chiropractic, or acupuncture, knowingly making or filing a rep011 or 
record that is false, intentionally or negligently failing to file a report or record required by federal, 
state, or local law or willfully impeding or obstructing the required filing, or inducing another person 
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to engage in any such acts; 

( 13) Making a false, fraudulent, or deceitful statement to the board or any agent of the board 
during any investigation or other official proceeding conducted by the board under this chapter or in 
any filing that must be submitted to the board; 

(] 4) Attempting to secure a license to practice chiropractic, authorization to practice animal 
chiropractic, or a ce11ificate to practice acupuncture, or to corrupt the outcome of an official board 
proceeding, through bribery or any other improper means; 

(] 5) Willfully obstructing or hindering the board or any agent of the board in the discharge of 
the board's duties; 

(] 6) Habitually using drugs or intoxicants to the extent that the person is rendered unfit for 
the practice of chiropractic, animal chiropractic, or acupuncture; 

(17) Inability to practice chiropractic, animal chiropractic, or acupuncture according to 
acceptable and prevailing standards of care by reason of chemical dependency, mental illness, or 

physical illness, including ~onditions in which physical deterioration has adversely affected the 
person's cognitive, motor, or perceptive skills and conditions in which a chiropractor's continued 
practice may pose a danger to the chiropractor or the public; 

(18) Any act constituting gross immorality relative to the person's practice of chiropractic, 
animal chiropractic, or acupuncture, including acts involving sexual abuse, sexual misconduct, or 
sexual exploitation; 

(19) Exploiting a patient for personal or financial gain; 
(20) Failing to maintain proper, accurate, and legible records in the English language 

documenting each patient's care, including, as appropriate, records of the following: dates of 
treatment, services rendered, examinations, tests, x-ray reports, referrals, and the diagnosis or clinical 

impression and clinical treatment plan provided to the patient; 
(21) Except as otherwise required by the board or by law, disclosing patient information 

gained during the chiropractor's professional relationship with a patient without obtaining the 
patient's authorization for the disclosure; 

(22) Commission of willful or gross malpractice, or willful or gross neglect, in the practice of 
chiropractic, animal chiropractic, or acupuncture; 

(23) Failing to perform or negligently performing an act recognized by the board as a general 
duty or the exercise of due care in the practice of chiropractic, animal chiropractic, or acupuncture, 
regardless of whether injury results to a patient from the failure to perform or negligent performance 

of the act; 
(24) Engaging in any conduct or practice that impairs or may impair the ability to practice 

chiropractic, animal chiropractic, or acupuncture safely and skillfully; 
(25) Practicing, or claiming to be capable of practicing, beyond the scope of the practice of 

chiropractic, animal chiropractic, or acupuncture as established under this chapter and the rules 
adopted under this chapter; 

(26) Accepting and performing professional responsibilities as a chiropractor, animal 
chiropractic practitioner, or chiropractor with a certificate to practice acupuncture when not qualified 
to perform those responsibilities, if the person knew or had reason to know that the person was not 
qualified to perform them; 
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(27) Delegating any of the professional responsibilities of a chiropractor, animal chiropractic 
practitioner, or chiropractor with a certificate to practice acupuncture to an employee or other 
individual when the delegating chiropractor knows or had reason to know that the employee or other 
individual is not qualified by training, experience, or professional licensure to perform the 
responsibilities; 

(28) Delegating any of the professional responsibilities of a chiropractor, animal chiropractic 
practitioner, or chiropractor with a certificate to practice acupuncture to an employee or other 
individual in a negligent manner or failing to provide proper supervision of the employee or other 
individual to whom the responsibilities are delegated; 

(29) Failing to refer a patient to another health care practitioner for consultation or treatment 
when the chiropractor knows or has reason to know that the referral is in the best interest of the 
patient; 

(30) Obtaining or attempting to obtain any fee or other advantage by fraud or 
misrepresentation; 

(31) Making misleading, deceptive, false, or fraudulent representations in the practice of 

chiropractic, animal chiropractic, or acupuncture; 
(32) Being guilty of false, fraudulent, deceptive, or misleading advertising or other 

solicitations for patients or knowingly having professional connection with any person that advertises 
or solicits for patients in such a manner; 

(33) Violation of a provision of any code of ethics established or adopted by the board under 
section 4 734.16 of the Revised Code; 

(34) Failing to meet the examination requirements for receipt of a license specified under 
section 4734.20 of the Revised Code; 

(35) Actions taken for any reason, other than nonpayment of fees, by the chiropractic or 
acupuncture licensing authority of another state or country; 

(36) Failing to maintain clean and sanitary conditions at the clinic, office, or other place in 
which chiropractic services, animal chiropractic services, or acupuncture services are provided; 

(37) Except as provided in division (G) of this section: 
(a) Waiving the payment of all or any part of a deductible or copayment that a patient, 

pursuant to a health insurance or health care policy, contract, or plan that covers the chiropractor's 
services, otherwise would be required to pay if the waiver is used as an enticement to a patient or 
group of patients to receive health care services from that chiropractor; 

(b) Advertising that the chiropractor will waive the payment of all or any pai1 of a deductible 

or copayment that a patient, pursuant to a health insurance or health care policy, contract, or plan that 
covers the chiropractor's services, otherwise would be required to pay. 

(38) Failure to supervise an acupuncturist in accordance with the provisions of section 
4762.11 of the Revised Code that are applicable to a supervising chiropractor. 

(D) The adjudication requirements of Chapter 119. of the Revised Code apply to the board 
when taking actions against an individual under this section, except as follows: 

(1) An applicant is not entitled to an adjudication for failing to meet the conditions specified 
under section 4734.20 of the Revised Code for receipt of a license that involve the board's 
examination on jurisprudence or the examinations of the national board of chiropractic examiners. 
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(2) A person is not entitled to an adjudication if the person fails to make a timely request for a 
hearing, in accordance with Chapter 119. of the Revised Code. 

(3) In lieu of an adjudication, the board may accept the surrender of a license to practice 
chiropractic or certificate to practice acupuncture from a chiropractor. 

(4) In lieu of an adjudication, the board may enter into a consent agreement with an 
individual to resolve an allegation of a violation of this chapter or any rule adopted under it. A 
consent agreement, when ratified by the board, shall constitute the findings and order of the board 
with respect to the matter addressed in the agreement. If the board refuses to ratify a consent 
agreement, the admissions and findings contained in the consent agreement shall be of no force or 
effect. 

(E)(l) This section does not require the board to hire, contract with, or retain the services of 
an expert witness when the board takes action against a chiropractor concerning compliance with 
acceptable and prevailing standards of care in the practice of chiropractic or acupuncture. As part of 
an action taken concerning compliance with acceptable and prevailing standards of care, the board 
may rely on the knowledge of its members for purposes of making a determination of compliance, 
notwithstanding any expert testimony presented by the chiropractor that contradicts the knowledge 
and opinions of the members of the board. 

(2) If the board conducts a review or investigation or takes action against a chiropractor 
concerning an allegation of harm to an animal from the practice of animal chiropractic, the board 
shall retain as an expert witness a licensed veterinarian who holds a current, valid certification from a 
credentialing organization specified in division (A)(3) of section 4734.151 of the Revised Code. 

(F) The sealing or expungement of conviction records by a court shall have no effect on a 
prior board order entered under this section or on the board's jurisdiction to take action under this 
section if, based on a plea of guilty, a judicial finding of guilt, or a judicial finding of eligibility for 
intervention in lieu of conviction, the board issued a notice of opportunity for a hearing prior to the 
court's order to seal or expunge the records. The board shall not be required to seal, destroy, redact, 
or otherwise modify its records to reflect the court's sealing or expungement of conviction records. 

(G) Actions shall not be taken pursuant to division (C)(37) of this section against any 
chiropractor who waives deductibles and copayments as follows: 

(I) In compliance with the health benefit plan that expressly allows a practice of that nature. 
Waiver of the deductibles or copayments shall be made only with the full knowledge and consent of 
the plan purchaser, payer, and third-party administrator. Documentation of the consent shall be made 
available to the board upon request. 

(2) For professional services rendered to any other person licensed pursuant to this chapter, to 
the extent allowed by this chapter and the rules of the board. 

(H) As used in this section, "animal chiropractic" and "animal chiropractic practitioner" have 
the same meanings as in section 4734.151 of the Revised Code. 

(I) The board shall not refuse to issue a I icense to an applicant because of a conviction, plea 
of guilty, judicial finding of guilt, judicial finding of eligibility for intervention in lieu of conviction, 
or the commission of an act that constitutes a criminal offense, unless the refusal is in accordance 
with section 9.79 of the Revised Code. 

Sec. 4752.09. (A) The state board of pharmacy may, in accordance with Chapter 119. of the 
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Revised Code, impose any one or more of the following sanctions on an applicant for a license or 
certificate of registration issued under this chapter or a license or ce11ificate holder for any of the 
causes set forth in division (B) of this section: 

(1) Suspend, revoke, restrict, 1im it, or refuse to grant or renew a I icense or certificate of 
registration; 

(2) Reprimand or place the license or certificate holder on probation; 
(3) Impose a monetary penalty or forfeiture not to exceed in severity any fine designated 

under the Revised Code for a similar offense or not more than five thousand dollars if the acts 
committed are not classified as an offense by the Revised Code. 

(B) The board may impose the sanctions listed in division (A) of this section for any of the 
following: 

(I) Violation of any provision of this chapter or an order or rule of the board, as those 
provisions, orders, or rules are applicable to persons licensed under this chapter; 

(2) A plea of guilty to or a judicial finding of guilt of a felony or a misdemeanor that involves 
dishonesty or is directly related to the provision of home medical equipment services; 

(3) Making a material misstatement in furnishing information to the board; 
(4) Professional incompetence; 
(5) Being guilty of negligence or gross misconduct in providing home medical equipment 

services; 
(6) Aiding, assisting, or willfully permitting another person to violate any provision of this 

chapter or an order or rule of the board, as those provisions, orders, or rules are applicable to persons 
licensed under this chapter; 

(7) Failing to provide information in response to a written request by the board; 
(8) Engaging in conduct likely to deceive, defraud, or harm the public; 
(9) Denial, revocation, suspension, or restriction of a license to provide home medical 

equipment services, for any reason other than failure to renew, in another state or jurisdiction; 
(I 0) Directly or indirectly giving to or receiving from any person a fee, commission, rebate, 

or other form of compensation for services not rendered; 
(11) Knowingly making or filing false records, reports, or billings in the course of providing 

home medical equipment services, including false records, reports, or billings prepared for or 
submitted to state and federal agencies or departments; 

(12) Failing to comply with federal rules issued pursuant to the medicare program established 
under Title XVIII of the "Social Security Act," 49 Stat. 620(1935), 42 U.S.C. 1395, as amended, 
relating to operations, financial transactions, and general business practices of home medical services 
providers; 

(13) Any other cause for which the board may impose sanctions as set forth in rules adopted 
under section 4752.17 of the Revised Code. 

(C) Notwithstanding any provision of divisions (A) and (B) of this section to the contrary, the 
board shall not refuse to issue a license or certificate of registration to an applicant because of a plea 
of guilty to or a judicial finding of guilt of an offense unless the refusal is in accordance with section 
9.79 of the Revised Code. 

(D) The state board of pharmacy immediately may suspend a license without a hearing if it 
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determines that there is evidence that the license holder is subject to actions under this section and 
that there is clear and convincing evidence that continued operation by the license holder presents an 
immediate and serious harm to the public. The board shall follow the procedure for suspension 
without a prior hearing in section 119.07 of the Revised Code. The board may vote on the suspension 
by way of a telephone conference cal I. 

A suspension under this division shall remain in effect, unless reversed by the board, until a 
final adjudication order issued by the board pursuant to this section and Chapter 119. of the Revised 
Code becomes effective. The board shall issue its final adjudication order not later than ninety days 
after completion of the hearing. The board's failure to issue the order by that day shall cause the 
summary suspension to end, but shall not affect the validity of any subsequent final adjudication 
order. 

(E) If the board is required under Chapter 119. of the Revised Code to give notice of an 
opportunity for a hearing and the applicant or license or certificate holder does not make a timely 
request for a hearing in accordance with section 119.07 of the Revised Code, the board is not 
required to hold a hearing, but may adopt a final order that contains the board's findings. In the final 
order, the board may impose any of the sanctions listed in division (A) of this section. 

(F) Notwithstanding the provision of division (C)(2) (D)(2) of section 2953.32 or division (F) 
(1) of section 2953.39 of the Revised Code specifying that ifrecords pertaining to a criminal case are 
sealed or expunged under that section the proceedings in the case must be deemed not to have 
occurred, sealing or expungement of the following records on which the board has based an action 
under this section shall have no effect on the board's action or any sanction imposed by the board 
under this section: records of any conviction, guilty plea, judicial finding of guilt resulting from a 
plea of no contest, or a judicial finding of eligibility for a pretrial diversion program or intervention 
in lieu of conviction. The board shall not be required to seal, destroy, redact, or otherwise modify its 
records to reflect the court's sealing or expungement of conviction records. 

Sec. 4759.07. (A) The state medical board, by an affirmative vote of not fewer than six 
members, shall, except as provided in division (B) of this section, and to the extent permitted by law, 
limit, revoke, or suspend an individual's license or limited permit, refuse to issue a license or limited 
permit to an individual, refuse to renew a license or limited permit, refuse to reinstate a license or 
limited permit, or reprimand or place on probation the holder of a license or limited permit for one or 
more of the following reasons: 

(1) Except when civil penalties are imposed under section 4759.071 of the Revised Code, 
violating or attempting to violate, directly or indirectly, or assisting in or abetting the violation of, or 
conspiring to violate, any provision of this chapter or the rules adopted by the board; 

(2) Making a false, fraudulent, deceptive, or misleading statement in the solicitation of or 
advertising for patients; in relation to the practice of dietetics; or in securing or attempting to secure 
any license or permit issued by the board under this chapter. 

As used in division (A)(2) of this section, "false, fraudulent, deceptive, or misleading 
statement" means a statement that includes a misrepresentation of fact, is likely to mislead or deceive 
because of a failure to disclose material facts, is intended or is likely to create false or unjustified 
expectations of favorable results, or includes representations or implications that in reasonable 
probability will cause an ordinarily prudent person to misunderstand or be deceived. 
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(3) Committing fraud during the administration of the examination for a license to practice or 
committing fraud, misrepresentation, or deception in applying for, renewing, or securing any license 
or permit issued by the board; 

(4) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for, a felony; 

(5) Commission of an act that constitutes a felony in this state, regardless of the jurisdiction 
in which the act was committed; 

(6) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for, a misdemeanor committed in the course of practice; 

(7) Commission of an act in the course of practice that constitutes a misdemeanor in this 
state, regardless of the jurisdiction in which the act was committed; 

(8) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for, a misdemeanor involving moral turpitude; 

(9) Commission of an act involving moral turpitude that constitutes a misdemeanor in this 
state, regardless of the jurisdiction in which the act was committed; 

(10) A record of engaging in incompetent or negligent conduct in the practice of dietetics; 
(11) A departure from, or failure to conform to, minimal standards of care of similar 

practitioners under the same or similar circumstances, whether or not actual injury to a patient is 
established; 

(12) The obtaining of, or attempting to obtain, money or anything of value by fraudulent 
misrepresentations in the course of practice; 

(13) Violation of the conditions of limitation placed by the board on a license or permit; 
(14) Inability to practice according to acceptable and prevailing standards of care by reason 

of mental illness or physical illness, including, physical deterioration that adversely affects cognitive, 
motor, or perceptive skills; 

(15) Any of the following actions taken by an agency responsible for authorizing, certifying, 
or regulating an individual to practice a health care occupation or provide health care services in this 
state or another jurisdiction, for any reason other than the nonpayment of fees: the limitation, 
revocation, or suspension of an individual's license; acceptance of an individual's license surrender; 
denial of a license; refusal to renew or reinstate a license; imposition of probation; or issuance of an 
order of censure or other reprimand; 

(16) The revocation, suspension, restriction, reduction, or termination of practice privileges 
by the United States department of defense or department of veterans affairs; 

(17) Termination or suspension from participation in the medicare or medicaid programs by 
the department of health and human services or other responsible agency for any act or acts that also 
would constitute a violation of division (A )(11 ), (12), or (14) of this section; 

(18) Impairment of ability to practice according to acceptable and prevailing standards of 
care because of habitual or excessive use or abuse of drugs, alcohol, or other substances that impair 
ability to practice; 

(19) Failure to cooperate in an investigation conducted by the board under division (B) of 
section 4759.05 of the Revised Code, including failure to comply with a subpoena or order issued by 
the board or failure to answer truthfully a question presented by the board in an investigative 
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interview, an investigative office conference, at a deposition, or in written interrogatories, except that 

failure to cooperate with an investigation shall not constitute grounds for discipline under this section 

if a cowi of competent jurisdiction has issued an order that either quashes a subpoena or permits the 
individual to withhold the testimony or evidence in issue; 

(20) Representing with the purpose of obtaining compensation or other advantage as personal 

gain or for any other person, that an incurable disease or injury, or other incurable condition, can be 
permanently cured. 

(B) The board shall not refuse to issue a license or limited permit to an applicant because of a 

plea of guilty to, a judicial finding of guilt ot~ or a judicial finding of eligibility for intervention in 

lieu of conviction for an offense unless the refusal is in accordance with section 9.79 of the Revised 

Code. 

(C) Any action taken by the board under division (A) of this section resulting in a suspension 

from practice shall be accompanied by a written statement of the conditions under which the 

individual's license or permit may be reinstated. The board shall adopt rules governing conditions to 

be imposed for reinstatement. Reinstatement of a license or permit suspended pursuant to division 

(A) of this section requires an affirmative vote of not fewer than six members of the board. 

(D) When the board refuses to grant or issue a license or permit to an applicant, revokes an 

individual's license or permit, refuses to renew an individual's license or permit, or refuses to 

reinstate an individual's license or permit, the board may specify that its action is permanent. An 

individual subject to a permanent action taken by the board is forever thereafter ineligible to hold a 

license or permit and the board shall not accept an application for reinstatement of the license or 

permit or for issuance of a new license or permit. 

(E) Disciplinary actions taken by the board under division (A) of this section shall be taken 

pursuant to an adjudication under Chapter 119. of the Revised Code, except that in lieu of an 

adjudication, the board may enter into a consent agreement with an individual to resolve an 

allegation of a violation of this chapter or any rule adopted under it. A consent agreement, when 

ratified by an affirmative vote of not fewer than six members of the board, shall constitute the 

findings and order of the board with respect to the matter addressed in the agreement. If the board 

refuses to ratify a consent agreement, the admissions and findings contained in the consent agreement 

shall be of no force or effect. 
A telephone conference call may be utilized for ratification of a consent agreement that 

revokes or suspends an individual's license or permit. The telephone conference call shall be 

considered a special meeting under division (F) of section 121.22 of the Revised Code. 

(F) In enforcing division (A)( 14) of this section, the board, upon a showing of a possible 

violation, may compel any individual authorized to practice by this chapter or who has submitted an 
application pursuant to this chapter to submit to a mental examination, physical examination, 

including an HIV test, or both a mental and a physical examination. The expense of the examination 
is the responsibility of the individual compelled to be examined. Failure to submit to a mental or 

physical examination or consent to an HIV test ordered by the board constitutes an admission of the 
allegations against the individual unless the failure is due to circumstances beyond the individual's 
control, and a default and final order may be entered without the taking of testimony or presentation 

of evidence. If the board finds an individual unable to practice because of the reasons set forth in 
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division (A)(l 4) of this section, the board shall require the individual to submit to care, counseling, 
or treatment by physicians approved or designated by the board, as a condition for initial, continued, 
reinstated, or renewed authority to practice. An individual affected under this division shall be 
afforded an opportunity to demonstrate to the board the ability to resume practice in compliance with 
acceptable and prevailing standards under the provisions of the individual's license or permit. For the 
purpose of division (A)(l 4) of this section, any individual who applies for or receives a license or 
permit under this chapter accepts the privilege of practicing in this state and, by so doing, shall be 
deemed to have given consent to submit to a mental or physical examination when directed to do so 
in writing by the board, and to have waived all objections to the admissibility of testimony or 
examination reports that constitute a privileged communication. 

(G) For the purposes of division (A)(] 8) of this section, any individual authorized to practice 
by this chapter accepts the privilege of practicing in this state subject to supervision by the board. By 
filing an application for or holding a license or permit under this chapter, an individual shall be 
deemed to have given consent to submit to a mental or physical examination when ordered to do so 
by the board in writing, and to have waived all objections to the admissibility of testimony or 
examination reports that constitute privileged communications. 

If it has reason to believe that any individual authorized to practice by this chapter or any 
applicant for a license or permit suffers such impairment, the board may compel the individual to 
submit to a mental or physical examination, or both. The expense of the examination is the 
responsibility of the individual compelled to be examined. Any mental or physical examination 
required under this division shall be undertaken by a treatment provider or physician who is qualified 
to conduct the examination and who is chosen by the board. 

Failure to submit to a mental or physical examination ordered by the board constitutes an 
admission of the allegations against the individual unless the failure is due to circumstances beyond 
the individual's control, and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's ability to practice is 
impaired, the board shall suspend the individual's license or permit or deny the individual's 
application and shall require the individual, as a condition for an initial, continued, reinstated, or 
renewed license or permit, to submit to treatment. 

Before being eligible to apply for reinstatement of a license or permit suspended under this 
division, the impaired practitioner shall demonstrate to the board the ability to resume practice in 
compliance with acceptable and prevailing standards of care under the provisions of the practitioner's 
license or permit. The demonstration shall include, but shall not be limited to, the following: 

(1) Certification from a treatment provider approved under section 4 731.25 of the Revised 
Code that the individual has successfully completed any required inpatient treatment; 

(2) Evidence of continuing full compliance with an aftercare contract or consent agreement; 
(3) Two written reports indicating that the individual's ability to practice has been assessed 

and that the individual has been found capable of practicing according to acceptable and prevailing 
standards of care. The reports shall be made by individuals or providers approved by the board for 
making the assessments and shall describe the basis for their determination. 

The board may reinstate a license or permit suspended under this division after that 
demonstration and after the individual has entered into a written consent agreement. 
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When the impaired pract1t1oner resumes practice, the board shall require continued 
monitoring of the individual. The monitoring shall include, but not be limited to, compliance with the 
written consent agreement entered into before reinstatement or with conditions imposed by board 
order after a hearing, and, upon termination of the consent agreement, submission to the board for at 
least two years of annual written progress reports made under penalty of perjury stating whether the 
individual has maintained sobriety. 

(H) If the secretary and supervising member determine both of the following, they may 
recommend that the board suspend an individual's license or permit without a prior hearing: 

(I) That there is clear and convincing evidence that an individual has violated division (A) of 
this section; 

(2) That the individual's continued practice presents a danger of immediate and serious harm 
to the public. 

Written allegations shall be prepared for consideration by the board. The board, upon review 
of those allegations and by an affirmative vote of not fewer than six of its members, excluding the 
secretary and supervising member, may suspend a license or permit without a prior hearing. A 
telephone conference call may be utilized for reviewing the allegations and taking the vote on the 
summary suspension. 

The board shall issue a written order of suspension by certified mail or in person in 
accordance with section 119.07 of the Revised Code. The order shall not be subject to suspension by 
the court during pendency of any appeal filed under section 119.12 of the Revised Code. If the 
individual subject to the summary suspension requests an adjudicatory hearing by the board, the date 
set for the hearing shall be within fifteen days, but not earlier than seven days, after the individual 
requests the hearing, unless otherwise agreed to by both the board and the individual. 

Any summary suspension imposed under this division shall remain in effect, unless reversed 
on appeal, until a final adjudicative order issued by the board pursuant to this section and Chapter 
119. of the Revised Code becomes effective. The board shall issue its final adjudicative order within 
seventy-five days after completion of its hearing. A failure to issue the order within seventy-five days 
shall result in dissolution of the summary suspension order but shall not invalidate any subsequent, 
final adjudicative order. 

(I) If the board is required by Chapter 119. of the Revised Code to give notice of an 
opportunity for a hearing and if the individual subject to the notice does not timely request a hearing 
in accordance with section 119.07 of the Revised Code, the board is not required to hold a hearing, 
but may adopt, by an affirmative vote of not fewer than six of its members, a final order that contains 
the board's findings. In the final order, the board may order any of the sanctions identified under 
division (A) of this section. 

(J) For purposes of divisions (A)(5), (7), and (9) of this section, the commission of the act 
may be established by a finding by the board, pursuant to an adjudication under Chapter 119. of the 
Revised Code, that the individual committed the act. The board does not have jurisdiction under 
those divisions if the trial court renders a final judgment in the individual's favor and that judgment is 
based upon an adjudication on the merits. The board has jurisdiction under those divisions if the trial 
cou1t issues an order of dismissal upon technical or procedural grounds. 

(K) The sealing or expungement of conviction records by any cou1t shall have no effect upon 
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a prior board order entered under this section or upon the board's jurisdiction to take action under this 
section if, based upon a plea of guilty, a judicial finding of guilt, or a judicial finding of eligibility for 

intervention in lieu of conviction, the board issued a notice of opportunity for a hearing prior to the 
court's order to seal or expunge the records. The board shall not be required to seal, destroy, redact, 

or otherwise modify its records to reflect the court's sealing or expungement of conviction records. 
(L) If the board takes action under division (A)( 4), (6), or (8) of this section, and the judicial 

finding of guilt, guilty plea, or judicial finding of eligibility for intervention in lieu of conviction is 

overturned on appeal, upon exhaustion of the criminal appeal, a petition for reconsideration of the 
order may be filed with the board along with appropriate court documents. Upon receipt of a petition 
for reconsideration and supporting court documents, the board shall reinstate the individual's license 
or permit. The board may then hold an adjudication under Chapter l 19. of the Revised Code to 
determine whether the individual committed the act in question. Notice of an opportunity for a 
hearing shall be given in accordance with Chapter l 19. of the Revised Code. lf the board finds, 

pursuant to an adjudication held under this division, that the individual committed the act or if no 
hearing is requested, the board may order any of the sanctions identified under division (A) of this 
section. 

(M) The license or permit issued to an individual under this chapter and the individual's 
practice in this state are automatically suspended as of the date the individual pleads guilty to, is 
found by a judge or jury to be guilty of, or is subject to a judicial finding of eligibility for 
intervention in lieu of conviction in this state or treatment or intervention in lieu of conviction in 
another jurisdiction for any of the following criminal offenses in this state or a substantially 

equivalent criminal offense in another jurisdiction: aggravated murder, murder, voluntary 
manslaughter, felonious assault, kidnapping, rape, sexual battery, gross sexual imposition, aggravated 
arson, aggravated robbery, or aggravated burglary. Continued practice after suspension shall be 
considered practicing without a license or permit. 

The board shall notify the individual subject to the suspension by certified mail or in person 
in accordance with section 119.07 of the Revised Code. If an individual whose license or permit is 
automatically suspended under this division fails to make a timely request for an adjudication under 
Chapter 119. of the Revised Code, the board shall enter a final order permanently revoking the 

individual's license or permit. 
(N) Notwithstanding any other provision of the Revised Code, all of the following apply: 
(l) The surrender of a license or permit issued under this chapter shall not be effective unless 

or until accepted by the board. A telephone conference call may be utilized for acceptance of the 
surrender of an individual's license or permit. The telephone conference call shall be considered a 
special meeting under division (F) of section l 21.22 of the Revised Code. Reinstatement of a license 
or permit surrendered to the board requires an affirmative vote of not fewer than six members of the 
board. 

(2) An application for a license or permit made under the provisions of this chapter may not 
be withdrawn without approval of the board. 

(3) Failure by an individual to renew a license or permit in accordance with this chapter shall 
not remove or limit the board's jurisdiction to take any disciplinary action under this section against 
the individual. 
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(4) At the request of the board, a license or permit holder shall immediately surrender to the 
board a license or permit that the board has suspended, revoked, or permanently revoked. 

Sec. 4760.13. (A) The state medical board, by an affirmative vote of not fewer than six 
members, may revoke or may refuse to grant a license to practice as an anesthesiologist assistant to a 
person found by the board to have committed fraud, misrepresentation, or deception in applying for 
or securing the license. 

(B) The board, by an affirmative vote of not fewer than six members, shall, except as 
provided in division (C) of this section, and to the extent permitted by law, limit, revoke, or suspend 
an individual's license to practice as an anesthesiologist assistant, refuse to issue a license to an 
applicant, refuse to renew a license, refuse to reinstate a license, or reprimand or place on probation 
the holder of a license for any of the following reasons: 

(1) Permitting the holder's name or license to be used by another person; 
(2) Failure to comply with the requirements of this chapter, Chapter 4731. of the Revised 

Code, or any rules adopted by the board; 
(3) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 

violation of, or conspiring to violate, any provision of this chapter, Chapter 4731. of the Revised 
Code, or the rules adopted by the board; 

(4) A departure from, or failure to conform to, minimal standards of care of similar 
practitioners under the same or similar circumstances whether or not actual injury to the patient is 
established; 

(5) Inability to practice according to acceptable and prevailing standards of care by reason of 
mental illness or physical illness, including physical deterioration that adversely affects cognitive, 
motor, or perceptive skills; 

(6) Impairment of ability to practice according to acceptable and prevailing standards of care 
because of habitual or excessive use or abuse of drugs, alcohol, or other substances that impair ability 
to practice; 

(7) Willfully betraying a professional confidence; 
(8) Making a false, fraudulent, deceptive, or misleading statement in securing or attempting 

to secure a license to practice as an anesthesiologist assistant. 
As used in this division, "false, fraudulent, deceptive, or misleading statement" means a 

statement that includes a misrepresentation of fact, is likely to mislead or deceive because of a failure 
to disclose material facts, is intended or is likely to create false or unjustified expectations of 
favorable results, or includes representations or implications that in reasonable probability will cause 
an ordinarily prudent person to misunderstand or be deceived. 

(9) The obtaining of, or attempting to obtain, money or a thing of value by fraudulent 
misrepresentations in the course of practice; 

(10) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for, a felony; 

(11) Commission of an act that constitutes a felony in this state, regardless of the jurisdiction 
in which the act was committed; 

( 12) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for, a misdemeanor committed in the course of practice; 
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( 13) A plea of guilty to, a judicial finding of guilt of or a judicial finding of eligibility for 

intervention in lieu of conviction for, a misdemeanor involving moral turpitude; 

( 14) Commission of an act in the course of practice that constitutes a misdemeanor in this 

state, regardless of the jurisdiction in which the act was committed; 

(15) Commission of an act involving moral turpitude that constitutes a misdemeanor in this 

state, regardless of the jurisdiction in which the act was committed; 

(16) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for violating any state or federal law regulating the possession, 

distribution, or use of any drug, including trafficking in drugs; 

( 17) Any of the following actions taken by the state agency responsible for regulating the 

practice of anesthesiologist assistants in another jurisdiction, for any reason other than the 

nonpayment of fees: the limitation, revocation, or suspension of an individual's license to practice; 

acceptance of an individual's license surrender; denial of a license; refusal to renew or reinstate a 

license; imposition of probation; or issuance of an order of censure or other reprimand; 

(18) Violation of the conditions placed by the board on a license to practice; 

(19) Failure to use universal blood and body fluid precautions established by rules adopted 

under section 4 731 .05 I of the Revised Code; 

(20) Failure to cooperate in an investigation conducted by the board under section 4760.14 of 

the Revised Code, including failure to comply with a subpoena or order issued by the board or failure 

to answer truthfully a question presented by the board at a deposition or in written interrogatories, 

except that failure to cooperate with an investigation shall not constitute grounds for discipline under 

this section if a court of competent jurisdiction has issued an order that either quashes a subpoena or 

permits the individual to withhold the testimony or evidence in issue; 

(2 I) Failure to comply with any code of ethics established by the national commission for the 

certification of anesthesiologist assistants; 

(22) Failure to notify the state medical board of the revocation or failure to maintain 

certification from the national commission for certification of anesthesiologist assistants. 

(C) The board shall not refuse to issue a certificate to an applicant because of a plea of guilty 

to, a judicial finding of guilt of, or a judicial finding of eligibility for intervention in lieu of 

conviction for an offense unless the refusal is in accordance with section 9.79 of the Revised Code. 

(D) Disciplinary actions taken by the board under divisions (A) and (B) of this section shall 

be taken pursuant to an adjudication under Chapter 119. of the Revised Code, except that in lieu of an 

adjudication, the board may enter into a consent agreement with an anesthesiologist assistant or 

applicant to resolve an allegation of a violation of this chapter or any rule adopted under it. A consent 

agreement, when ratified by an affirmative vote of not fewer than six members of the board, shall 

constitute the findings and order of the board with respect to the matter addressed in the agreement. 

If the board refuses to ratify a consent agreement, the admissions and findings contained in the 

consent agreement shall be of no force or effect. 

(E) For purposes of divisions (B)(l l ), ( 14), and (15) of this section, the commission of the act 

may be established by a finding by the board, pursuant to an adjudication under Chapter 119. of the 

Revised Code, that the applicant or license holder committed the act in question. The board shall 

have no jurisdiction under these divisions in cases where the trial court renders a final judgment in 
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the license holder's favor and that judgment is based upon an adjudication on the merits. The board 
shall have jurisdiction under these divisions in cases where the trial court issues an order of dismissal 
on technical or procedural grounds. 

(F) The sealing or expungement of conviction records by any court shall have no effect on a 
prior board order entered under the provisions of this section or on the board's jurisdiction to take 
action under the provisions of this section if, based upon a plea of guilty, a judicial finding of guilt, or 
a judicial finding of eligibility for intervention in lieu of conviction, the board issued a notice of 
opp011unity for a hearing prior to the court's order to seal or expunge the records. The board shall not 
be required to seal, destroy, redact, or otherwise modify its records to reflect the court's sealing or 
expungement of conviction records. 

(G) For purposes of this division, any individual who holds a license to practice issued under 
this chapter, or applies for a license to practice, shall be deemed to have given consent to submit to a 
mental or physical examination when directed to do so in writing by the board and to have waived all 
objections to the admissibility of testimony or examination reports that constitute a privileged 
communication. 

(]) In enforcing division (B)(5) of this section, the board, on a showing of a possible 
violation, may compel any individual who holds a license to practice issued under this chapter or 
who has applied for a license to practice pursuant to this chapter to submit to a mental or physical 
examination, or both. A physical examination may include an HIV test. The expense of the 
examination is the responsibility of the individual compelled to be examined. Failure to submit to a 
mental or physical examination or consent to an HIV test ordered by the board constitutes an 
admission of the allegations against the individual unless the failure is due to circumstances beyond 
the individual's control, and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board finds an anesthesiologist assistant unable to practice because 
of the reasons set forth in division (B)(5) of this section, the board shall require the anesthesiologist 
assistant to submit to care, counseling, or treatment by physicians approved or designated by the 
board, as a condition for an initial, continued, reinstated, or renewed license to practice. An 
individual affected by this division shall be afforded an opportunity to demonstrate to the board the 
ability to resume practicing in compliance with acceptable and prevailing standards of care. 

(2) For purposes of division (B)(6) of this section, if the board has reason to believe that any 

individual who holds a license to practice issued under this chapter or any applicant for a license to 
practice suffers such impairment, the board may compel the individual to submit to a mental or 
physical examination, or both. The expense of the examination is the responsibility of the individual 

compelled to be examined. Any mental or physical examination required under this division shall be 
undertaken by a treatment provider or physician qualified to conduct such examination and chosen 
by the board. 

Failure to submit to a mental or physical examination ordered by the board constitutes an 
admission of the allegations against the individual unless the failure is due to circumstances beyond 
the individual's control, and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's ability to practice is 
impaired, the board shall suspend the individual's license or deny the individual's application and 
shall require the individual, as a condition for an initial, continued, reinstated, or renewed license to 
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practice, to submit to treatment. 
Before being eligible to apply for reinstatement of a license suspended under this division, 

the anesthesiologist assistant shall demonstrate to the board the ability to resume practice in 
compliance with acceptable and prevailing standards of care. The demonstration shall include the 
following: 

(a) Certification from a treatment provider approved under section 4 731.25 of the Revised 
Code that the individual has successfully completed any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or consent agreement; 
(c) Two written reports indicating that the individual's ability to practice has been assessed 

and that the individual has been found capable of practicing according to acceptable and prevailing 
standards of care. The reports shall be made by individuals or providers approved by the board for 
making such assessments and shall describe the basis for their determination. 

The board may reinstate a license suspended under this division after such demonstration and 
after the individual has entered into a written consent agreement. 

When the impaired anesthesiologist assistant resumes practice, the board shall require 
continued monitoring of the anesthesiologist assistant. The monitoring shall include monitoring of 
compliance with the written consent agreement entered into before reinstatement or with conditions 
imposed by board order after a hearing, and, on termination of the consent agreement, submission to 
the board for at least two years of annual written progress reports made under penalty of falsification 
stating whether the anesthesiologist assistant has maintained sobriety. 

(H) If the secretary and supervising member determine that there is clear and convincing 
evidence that an anesthesiologist assistant has violated division (B) of this section and that the 
individual's continued practice presents a danger of immediate and serious harm to the public, they 
may recommend that the board suspend the individual's license without a prior hearing. Written 
allegations shall be prepared for consideration by the board. 

The board, on review of the allegations and by an affirmative vote of not fewer than six of its 
members, excluding the secretary and supervising member, may suspend a license without a prior 
hearing. A telephone conference call may be utilized for reviewing the allegations and taking the vote 
on the summary suspension. 

The board shall issue a written order of suspension by certified mail or in person in 
accordance with section 119 .07 of the Revised Code. The order shall not be subject to suspension by 
the court during pendency of any appeal filed under section 119.12 of the Revised Code. If the 
anesthesiologist assistant requests an adjudicatory hearing by the board, the date set for the hearing 
shall be within fifteen days, but not earlier than seven days, after the anesthesiologist assistant 
requests the hearing, unless otherwise agreed to by both the board and the license holder. 

A summary suspension imposed under this division shall remain in effect, unless reversed on 
appeal, until a final adjudicative order issued by the board pursuant to this section and Chapter 119. 
of the Revised Code becomes effective. The board shall issue its final adjudicative order within sixty 
days after completion of its hearing. Failure to issue the order within sixty days shall result in 
dissolution of the summary suspension order, but shall not invalidate any subsequent, final 
adjudicative order. 

(I) If the board takes action under division (B)( 11 ), (] 3), or (] 4) of this section, and the 
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judicial finding of guilt, guilty plea, or judicial finding of eligibility for intervention in lieu of 
conviction is ove11urned on appeal, on exhaustion of the criminal appeal, a petition for 

reconsideration of the order may be filed with the board along with appropriate court documents. On 
receipt of a petition and supporting court documents, the board shall reinstate the license to practice. 
The board may then hold an adjudication under Chapter l I9. of the Revised Code to determine 

whether the individual committed the act in question. Notice of opportunity for hearing shall be 
given in accordance with Chapter 119. of the Revised Code. If the board finds, pursuant to an 

adjudication held under this division, that the individual committed the act, or if no hearing is 
requested, it may order any of the sanctions specified in division (B) of this section. 

(J) The license to practice of an anesthesiologist assistant and the assistant's practice in this 
state are automatically suspended as of the date the anesthesiologist assistant pleads guilty to, is 
found by a judge or jury to be guilty of, or is subject to a judicial finding of eligibility for 

intervention in lieu of conviction in this state or treatment of intervention in lieu of conviction in 
another jurisdiction for any of the following criminal offenses in this state or a substantially 
equivalent criminal offense in another jurisdiction: aggravated murder, murder, voluntary 

manslaughter, felonious assault, kidnapping, rape, sexual battery, gross sexual imposition, aggravated 
arson, aggravated robbery, or aggravated burglary. Continued practice after the suspension shall be 
considered practicing without a license. 

The board shall notify the individual subject to the suspension by certified mail or in person 
in accordance with section 119.07 of the Revised Code. If an individual whose license is suspended 
under this division fails to make a timely request for an adjudication under Chapter 119. of the 
Revised Code, the board shall enter a final order permanently revoking the individual's license to 

practice. 
(K) In any instance in which the board is required by Chapter 119. of the Revised Code to 

give notice of opportunity for hearing and the individual subject to the notice does not timely request 
a hearing in accordance with section 119.07 of the Revised Code, the board is not required to hold a 

hearing, but may adopt, by an affirmative vote of not fewer than six of its members, a final order that 
contains the board's findings. In the final order, the board may order any of the sanctions identified 

under division (A) or (B) of this section. 
(L) Any action taken by the board under division (B) of this section resulting in a suspension 

shall be accompanied by a written statement of the conditions under which the anesthesiologist 
assistant's license may be reinstated. The board shall adopt rules in accordance with Chapter 119. of 
the Revised Code governing conditions to be imposed for reinstatement. Reinstatement of a license 

suspended pursuant to division (B) of this section requires an affirmative vote of not fewer than six 
members of the board. 

(M) When the board refuses to grant or issue a license to practice as an anesthesiologist 
assistant to an applicant, revokes an individual's license, refuses to renew an individual's license, or 
refuses to reinstate an individual's license, the board may specify that its action is permanent. An 
individual subject to a permanent action taken by the board is forever thereafter ineligible to hold a 
license to practice as an anesthesiologist assistant and the board shall not accept an application for 
reinstatement of the license or for issuance of a new license. 

(N) Notwithstanding any other provision of the Revised Code, all of the following apply: 
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(1) The surrender of a license to practice issued under this chapter is not effective unless or 

until accepted by the board. Reinstatement of a license surrendered to the board requires an 

affirmative vote of not fewer than six members of the board. 

(2) An application made under this chapter for a license to practice may not be withdrawn 

without approval of the board. 

(3) Failure by an individual to renew a license to practice in accordance with section 4760.06 

of the Revised Code shall not remove or limit the board's jurisdiction to take disciplinary action 

under this section against the individual. 

Sec. 4761.09. (A) The state medical board, by an affirmative vote of not fewer than six 

members, shall, except as provided in division (B) of this section, and to the extent permitted by law, 

limit, revoke, or suspend an individual's license or limited permit, refuse to issue a license or limited 

permit to an individual, refuse to renew a license or limited permit, refuse to reinstate a license or 

limited permit, or reprimand or place on probation the holder of a license or limited permit for one or 

more of the following reasons: 

(1) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for, a felony; 

(2) Commission of an act that constitutes a felony in this state, regardless of the jurisdiction 

in which the act was committed; 

(3) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for, a misdemeanor committed in the course of practice; 

(4) Commission of an act in the course of practice that constitutes a misdemeanor in this 

state, regardless of the jurisdiction in which the act was committed; 

(5) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for, a misdemeanor involving moral turpitude; 

(6) Commission of an act involving moral turpitude that constitutes a misdemeanor in this 

state, regardless of the jurisdiction in which the act was committed; 

(7) Except when civil penalties are imposed under section 4761.091 of the Revised Code, 

violating or attempting to violate, directly or indirectly, or assisting in or abetting the violation of, or 

conspiring to violate, any provision of this chapter or the rules adopted by the board; 

(8) Making a false, fraudulent, deceptive, or misleading statement in the solicitation of or 

advertising for patients; in relation to the practice of respiratory care; or in securing or attempting to 

secure any license or permit issued by the board under this chapter. 

As used in division (A)(8) of this section, "false, fraudulent, deceptive, or misleading 

statement" means a statement that includes a misrepresentation of fact, is likely to mislead or deceive 
because of a failure to disclose material facts, is intended or is likely to create false or unjustified 

expectations of favorable results, or includes representations or implications that in reasonable 
probability will cause an ordinarily prudent person to misunderstand or be deceived. 

(9) Committing fraud during the administration of the examination for a license to practice or 
committing fraud, misrepresentation, or deception in applying for, renewing, or securing any license 

or permit issued by the board; 
(10) A departure from, or failure to conform to, minimal standards of care of similar 

practitioners under the same or similar circumstances, whether or not actual injury to a patient is 



Am. Sub. S. B. No. 288 134th G.J\. 
453 

established; 

( 11) Violating the standards of ethical conduct adopted by the board, in the practice of 
respiratory care; 

( 12) The obtaining of, or attempting to obtain, money or anything of value by fraudulent 
misrepresentations in the course of practice; 

(l 3) Violation of the conditions of limitation placed by the board upon a license or permit; 

(l 4) Inability to practice according to acceptable and prevailing standards of care by reason 
of mental illness or physical illness, including physical deterioration that adversely affects cognitive, 
motor, or perceptive skills; 

(l 5) Any of the following actions taken by an agency responsible for authorizing, certifying, 
or regulating an individual to practice a health care occupation or provide health care services in this 

state or another jurisdiction, for any reason other than the nonpayment of fees: the limitation, 
revocation, or suspension of an individual's license; acceptance of an individual's license surrender; 

denial of a license; refusal to renew or reinstate a license; imposition of probation; or issuance of an 
order of censure or other reprimand; 

(16) The revocation, suspension, restriction, reduction, or termination of practice privileges 
by the United States department of defense or department of veterans affairs; 

(17) Termination or suspension from participation in the medicare or medicaid programs by 
the department of health and human services or other responsible agency for any act or acts that also 
would constitute a violation of division (A)(l 0), (12), or (14) of this section; 

(18) Impairment of ability to practice according to acceptable and prevailing standards of 
care because of habitual or excessive use or abuse of drugs, alcohol, or other substances that impair 
ability to practice; 

(19) Failure to cooperate in an investigation conducted by the board under division (E) of 
section 4761.03 of the Revised Code, including failure to comply with a subpoena or order issued by 
the board or failure to answer truthfully a question presented by the board in an investigative 
interview, an investigative office conference, at a deposition, or in written interrogatories, except that 

failure to cooperate with an investigation shall not constitute grounds for discipline under this section 
if a court of competent jurisdiction has issued an order that either quashes a subpoena or permits the 
individual to withhold the testimony or evidence in issue; 

(20) Practicing in an area of respiratory care for which the person is clearly untrained or 
incompetent or practicing in a manner that conflicts with section 4761.17 of the Revised Code; 

(21) Employing, directing, or supervising a person who is not authorized to practice 

respiratory care under this chapter in the performance of respiratory care procedures; 
(22) Misrepresenting educational attainments or authorized functions for the purpose of 

obtaining some benefit related to the practice of respiratory care; 
(23) Assisting suicide as defined in section 3795.01 of the Revised Code; 
(24) Representing, with the purpose of obtaining compensation or other advantage as 

personal gain or for any other person, that an incurable disease or injury, or other incurable condition, 
can be permanently cured. 

Disciplinary actions taken by the board under division (A) of this section shall be taken 
pursuant to an adjudication under Chapter 119. of the Revised Code, except that in lieu of an 
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adjudication, the board may enter into a consent agreement with an individual to resolve an 

allegation of a violation of this chapter or any rule adopted under it. A consent agreement, when 

ratified by an atlirmative vote of not fewer than six members of the board, shall constitute the 

findings and order of the board with respect to the matter addressed in the agreement. If the board 

refuses to ratify a consent agreement, the admissions and findings contained in the consent agreement 

shall be of no effect. 

A telephone conference call may be utilized for ratification of a consent agreement that 

revokes or suspends an individual's license or permit. The telephone conference call shall be 

considered a special meeting under division (F) of section 121.22 of the Revised Code. 

(B) The board shall not refuse to issue a license or limited permit to an applicant because of a 

plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for intervention in 

lieu of conviction for an offense unless the refusal is in accordance with section 9.79 of the Revised 

Code. 

(C) Any action taken by the board under division (A) of this section resulting in a suspension 

from practice shall be accompanied by a written statement of the conditions under which the 

individual's license or permit may be reinstated. The board shall adopt rules governing conditions to 

be imposed for reinstatement. Reinstatement of a license or permit suspended pursuant to division 

(A) of this section requires an affirmative vote of not fewer than six members of the board. 

(D) When the board refuses to grant or issue a license or permit to an applicant, revokes an 

individual's license or permit, refuses to renew an individual's license or permit, or refuses to 

reinstate an individual's license or permit, the board may specify that its action is permanent. An 

individual subject to a permanent action taken by the board is forever thereafter ineligible to hold a 

license or permit and the board shall not accept an application for reinstatement of the license or 

permit or for issuance of a new license or permit. 

(E) If the board is required by Chapter 119. of the Revised Code to give notice of an 

opportunity for a hearing and if the individual subject to the notice does not timely request a hearing 

in accordance with section 119.07 of the Revised Code, the board is not required to hold a hearing, 

but may adopt, by an affirmative vote of not fewer than six of its members, a final order that contains 

the board's findings. In the final order, the board may order any of the sanctions identified under 

division (A) of this section. 

(F) In enforcing division (A)( 14) of this section, the board, upon a showing of a possible 

violation, may compel any individual authorized to practice by this chapter or who has submitted an 

application pursuant to this chapter to submit to a mental examination, physical examination, 

including an HIV test, or both a mental and a physical examination. The expense of the examination 

is the responsibility of the individual compelled to be examined. Failure to submit to a mental or 

physical examination or consent to an HIV test ordered by the board constitutes an admission of the 

allegations against the individual unless the failure is due to circumstances beyond the individual's 

control, and a default and final order may be entered without the taking of testimony or presentation 

of evidence. If the board finds an individual unable to practice because of the reasons set forth in 

division (A)(14) of this section, the board shall require the individual to submit to care, counseling, 

or treatment by physicians approved or designated by the board, as a condition for initial, continued, 

reinstated, or renewed authority to practice. An individual affected under this division shall be 
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afforded an opportunity to demonstrate to the board the ability to resume practice in compliance with 
acceptable and prevailing standards under the provisions of the individual's license or permit. For the 
purpose of division (A)(l4) of this section. any individual who applies for or receives a license or 

permit to practice under this chapter accepts the privilege of practicing in this state and, by so doing, 
shall be deemed to have given consent to submit to a mental or physical examination when directed 
to do so in writing by the board, and to have waived all objections to the admissibility of testimony 
or examination repo11s that constitute a privileged communication. 

(G) For the purposes of division (A)(l 8) of this section, any individual authorized to practice 
by this chapter accepts the privilege of practicing in this state subject to supervision by the board. By 

filing an application for or holding a license or permit under this chapter, an individual shall be 
deemed to have given consent to submit to a mental or physical examination when ordered to do so 
by the board in writing, and to have waived all objections to the admissibility of testimony or 
examination reports that constitute privileged communications. 

If it has reason to believe that any individual authorized to practice by this chapter or any 
applicant for a license or permit suffers such impairment, the board may compel the individual to 
submit to a mental or physical examination, or both. The expense of the examination is the 
responsibility of the individual compelled to be examined. Any mental or physical examination 

required under this division shall be undertaken by a treatment provider or physician who is qualified 
to conduct the examination and who is chosen by the board. 

Failure to submit to a mental or physical examination ordered by the board constitutes an 

admission of the allegations against the individual unless the failure is due to circumstances beyond 
the individual's control, and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's ability to practice is 
impaired, the board shall suspend the individual's license or permit or deny the individual's 
application and shall require the individual, as a condition for an initial, continued, reinstated, or 

renewed license or permit, to submit to treatment. 
Before being eligible to apply for reinstatement of a license or permit suspended under this 

division, the impaired practitioner shall demonstrate to the board the ability to resume practice in 
compliance with acceptable and prevailing standards of care under the provisions of the practitioner's 

license or permit. The demonstration shall include, but shall not be limited to, the following: 
(1) Certification from a treatment provider approved under section 4731.25 of the Revised 

Code that the individual has successfully completed any required inpatient treatment; 
(2) Evidence of continuing full compliance with an aftercare contract or consent agreement; 

(3) Two written reports indicating that the individual's ability to practice has been assessed 
and that the individual has been found capable of practicing according to acceptable and prevailing 
standards of care. The reports shall be made by individuals or providers approved by the board for 
making the assessments and shall describe the basis for their determination. 

The board may reinstate a license or permit suspended under this division after that 
demonstration and after the individual has entered into a written consent agreement. 

When the impaired practitioner resumes practice, the board shall require continued 
monitoring of the individual. The monitoring shall include, but not be limited to, compliance with the 
written consent agreement entered into before reinstatement or with conditions imposed by board 
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order after a hearing, and, upon termination of the consent agreement, submission to the board for at 
least two years of annual written progress reports made under penalty of pe1jury stating whether the 
individual has maintained sobriety. 

(H) lf the secretary and supervising member determine both of the following, they may 
recommend that the board suspend an individual's license or permit without a prior hearing: 

(I) That there is clear and convincing evidence that an individual has violated division (A) of 
this section; 

(2) That the individual's continued practice presents a danger of immediate and serious harm 
to the public. 

Written allegations shall be prepared for consideration by the board. The board, upon review 
of those allegations and by an affirmative vote of not fewer than six of its members, excluding the 
secretary and supervising member, may suspend a license or permit without a prior hearing. A 
telephone conference call may be utilized for reviewing the allegations and taking the vote on the 
summary suspension. 

The board shall issue a written order of suspension by certified mail or in person in 
accordance with section 119.07 of the Revised Code. The order shall not be subject to suspension by 
the court during pendency of any appeal filed under section 119.12 of the Revised Code. If the 
individual subject to the summary suspension requests an adjudicatory hearing by the board, the date 
set for the hearing shall be within fifteen days, but not earlier than seven days, after the individual 
requests the hearing, unless otherwise agreed to by both the board and the individual. 

Any summary suspension imposed under this division shall remain in effect, unless reversed 
on appeal, until a final adjudicative order issued by the board pursuant to this section and Chapter 
119. of the Revised Code becomes effective. The board shall issue its final adjudicative order within 
seventy-five days after completion of its hearing. A failure to issue the order within seventy-five days 
shall result in dissolution of the summary suspension order but shall not invalidate any subsequent, 
final adjudicative order. 

(I) For purposes of divisions (A)(2), (4), and (6) of this section, the commission of the act 
may be established by a finding by the board, pursuant to an adjudication under Chapter 119. of the 
Revised Code, that the individual committed the act. The board does not have jurisdiction under 
those divisions if the trial court renders a final judgment in the individual's favor and that judgment is 
based upon an adjudication on the merits. The board has jurisdiction under those divisions if the trial 
court issues an order of dismissal upon technical or procedural grounds. 

(J) The sealing or expungement of conviction records by any court shall have no effect upon 
a prior board order entered under this section or upon the board's jurisdiction to take action under this 
section if, based upon a plea of guilty, a judicial finding of guilt, or a judicial finding of eligibility for 
intervention in lieu of conviction, the board issued a notice of opportunity for a hearing prior to the 
court's order to seal or expunge the records. The board shall not be required to seal, destroy, redact, 
or otherwise modify its records to reflect the court's sealing or expungement of conviction records. 

(K) If the board takes action under division (A)(l), (3), or (5) of this section, and the judicial 
finding of guilt, guilty plea, or judicial finding of eligibility for intervention in lieu of conviction is 
overturned on appeal, upon exhaustion of the criminal appeal, a petition for reconsideration of the 
order may be filed with the board along with appropriate court documents. Upon receipt of a petition 
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for reconsideration and supporting cou11 documents, the board shall reinstate the individual's license 

or permit. The board may then hold an adjudication under Chapter 119. of the Revised Code to 
determine whether the individual committed the act in question. Notice of an opportunity for a 
hearing shall be given in accordance with Chapter 119. of the Revised Code. If the board finds, 
pursuant to an adjudication held under this division, that the individual committed the act or if no 
hearing is requested, the board may order any of the sanctions identified under division (A) of this 
section. 

(L) The license or permit issued to an individual under this chapter and the individual's 

practice in this state are automatically suspended as of the date the individual pleads guilty to, is 
found by a judge or jury to be guilty of, or is subject to a judicial finding of eligibility for 
intervention in lieu of conviction in this state or treatment or intervention in lieu of conviction in 
another jurisdiction for any of the following criminal offenses in this state or a substantially 

equivalent criminal offense in another jurisdiction: aggravated murder, murder, voluntary 
manslaughter, felonious assault, kidnapping, rape, sexual battery, gross sexual imposition, aggravated 
arson, aggravated robbery, or aggravated burglary. Continued practice after suspension shall be 

considered practicing without a license or permit. 
The board shall notify the individual subject to the suspension by certified mail or in person 

in accordance with section 119.07 of the Revised Code. If an individual whose license or permit is 
automatically suspended under this division fails to make a timely request for an adjudication under 
Chapter 119. of the Revised Code, the board shall enter a final order permanently revoking the 
individual's license or permit. 

(M) Notwithstanding any other provision of the Revised Code, all of the following apply: 
(1) The surrender of a license or permit issued under this chapter shall not be effective unless 

or until accepted by the board. A telephone conference call may be utilized for acceptance of the 
surrender of an individual's license or permit. The telephone conference call shall be considered a 
special meeting under division (F) of section 121.22 of the Revised Code. Reinstatement of a license 

or permit surrendered to the board requires an affirmative vote of not fewer than six members of the 
board. 

(2) An application for a license or permit made under the provisions of this chapter may not 

be withdrawn without approval of the board. 
(3) Failure by an individual to renew a license or permit in accordance with this chapter shall 

not remove or limit the board's jurisdiction to take any disciplinary action under this section against 

the individual. 
(4) At the request of the board, a license or permit holder shall immediately surrender to the 

board a license or permit that the board has suspended, revoked, or permanently revoked. 
Sec. 4762.13. (A) The state medical board, by an affirmative vote of not fewer than six 

members, may revoke or may refuse to grant a license to practice as an oriental medicine practitioner 
or license to practice as an acupuncturist to a person found by the board to have committed fraud, 
misrepresentation, or deception in applying for or securing the license. 

(B) The board, by an affirmative vote of not fewer than six members, shall, except as 
provided in division (C) of this section, and to the extent permitted by law, limit, revoke, or suspend 
an individual's license to practice, refuse to issue a license to an applicant, refuse to renew a license, 
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refuse to reinstate a license, or reprimand or place on probation the holder of a license for any of the 
following reasons: 

(I) Permitting the holder's name or license to be used by another person; 
(2) Failure to comply with the requirements of this chapter, Chapter 4731. of the Revised 

Code, or any rules adopted by the board; 
(3) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 

violation of, or conspiring to violate, any provision of this chapter, Chapter 4731. of the Revised 
Code, or the rules adopted by the board; 

(4) A departure from, or failure to conform to, minimal standards of care of similar 
practitioners under the same or similar circumstances whether or not actual injury to the patient is 
established; 

(5) Inability to practice according to acceptable and prevailing standards of care by reason of 
mental illness or physical illness, including physical deterioration that adversely affects cognitive, 
motor, or perceptive skills; 

(6) Impairment of ability to practice according to acceptable and prevailing standards of care 
because of habitual or excessive use or abuse of drugs, alcohol, or other substances that impair ability 
to practice; 

(7) Willfully betraying a professional confidence; 
(8) Making a false, fraudulent, deceptive, or misleading statement in soliciting or advertising 

for patients or in securing or attempting to secure a license to practice as an oriental medicine 
practitioner or license to practice as an acupuncturist. 

As used in this division, "false, fraudulent, deceptive, or misleading statement" means a 
statement that includes a misrepresentation of fact, is likely to mislead or deceive because of a failure 
to disclose material facts, is intended or is likely to create false or unjustified expectations of 
favorable results, or includes representations or implications that in reasonable probability will cause 
an ordinarily prudent person to misunderstand or be deceived. 

(9) Representing, with the purpose of obtaining compensation or other advantage personally 
or for any other person, that an incurable disease or injury, or other incurable condition, can be 
permanently cured; 

(I 0) The obtaining of, or attempting to obtain, money or a thing of value by fraudulent 
misrepresentations in the course of practice; 

(11) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for, a felony; 

(12) Commission of an act that constitutes a felony in this state, regardless of the jurisdiction 
in which the act was committed; 

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for, a misdemeanor committed in the course of practice; 

(14) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for, a misdemeanor involving moral turpitude; 

( 15) Commission of an act in the course of practice that constitutes a misdemeanor in this 
state, regardless of the jurisdiction in which the act was committed; 

(16) Commission of an act involving moral turpitude that constitutes a misdemeanor in this 
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state, regardless of the jurisdiction in which the act was committed; 

(17) A plea of guilty to, a judicial finding of guilt of~ or a judicial finding of eligibility for 

intervention in lieu of conviction for violating any state or federal law regulating the possession, 

distribution, or use of any drug, including trafficking in drugs; 

( 18) Any of the following actions taken by the state agency responsible for regulating the 

practice of oriental medicine or acupuncture in another jurisdiction, for any reason other than the 

nonpayment of fees: the limitation, revocation, or suspension of an individual's license to practice; 

acceptance of an individual's license surrender; denial of a license; refusal to renew or reinstate a 

1icense; imposition of probation; or issuance of an order of censure or other reprimand; 

(19) Violation of the conditions placed by the board on a license to practice as an oriental 

medicine practitioner or license to practice as an acupuncturist; 

(20) Failure to use universal blood and body fluid precautions established by rules adopted 

under section 4731.051 of the Revised Code; 

(21) Failure to cooperate in an investigation conducted by the board under section 4762.14 of 

the Revised Code, including failure to comply with a subpoena or order issued by the board or failure 

to answer truthfully a question presented by the board at a deposition or in written interrogatories, 

except that failure to cooperate with an investigation shall not constitute grounds for discipline under 

this section if a court of competent jurisdiction has issued an order that either quashes a subpoena or 

permits the individual to withhold the testimony or evidence in issue; 

(22) Failure to comply with the standards of the national certification commission for 

acupuncture and oriental medicine regarding professional ethics, commitment to patients, 

commitment to the profession, and commitment to the public; 

(23) Failure to have adequate professional liability insurance coverage in accordance with 

section 4762.22 of the Revised Code; 

(24) Failure to maintain a current and active designation as a diplomate in oriental medicine, 

diplomate of acupuncture and Chinese herbology, or diplomate in acupuncture, as applicable, from 

the national certification commission for acupuncture and oriental medicine, including revocation by 

the commission of the individual's designation, failure by the individual to meet the commission's 

requirements for redesignation, or failure to notify the board that the appropriate designation has not 

been maintained. 

(C) The board shall not refuse to issue a certificate to an applicant because of a plea of guilty 

to, a judicial finding of guilt of, or a judicial finding of eligibility for intervention in lieu of 

conviction for an offense unless the refusal is in accordance with section 9.79 of the Revised Code. 

(D) Disciplinary actions taken by the board under divisions (A) and (B) of this section shall 
be taken pursuant to an adjudication under Chapter 119. of the Revised Code, except that in lieu of an 
adjudication, the board may enter into a consent agreement with an oriental medicine practitioner or 

acupuncturist or applicant to resolve an allegation of a violation of this chapter or any rule adopted 
under it. A consent agreement, when ratified by an affirmative vote of not fewer than six members of 

the board, shal I constitute the findings and order of the board with respect to the matter addressed in 
the agreement. If the board refuses to ratify a consent agreement, the admissions and findings 
contained in the consent agreement shall be of no force or effect. 

(E) For purposes of divisions (B)(] 2), (15), and ( 16) of this section, the commission of the 
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act may be established by a finding by the board, pursuant to an adjudication under Chapter 119. of 
the Revised Code, that the applicant or license holder committed the act in question. The board shall 
have no jurisdiction under these divisions in cases where the trial court renders a final judgment in 
the license holder's favor and that judgment is based upon an adjudication on the merits. The board 
shall have jurisdiction under these divisions in cases where the trial court issues an order of dismissal 
upon technical or procedural grounds. 

(F) The sealing or expungement of conviction records by any cou11 shall have no effect upon 
a prior board order entered under the provisions of this section or upon the board's jurisdiction to take 
action under the provisions of this section if, based upon a plea of guilty, a judicial finding of guilt, or 
a judicial finding of eligibility for intervention in lieu of conviction, the board issued a notice of 
opportunity for a hearing or entered into a consent agreement prior to the court's order to seal or 
expunge the records. The board shall not be required to seal, destroy, redact, or otherwise modify its 
records to reflect the court's sealing or expungement of conviction records. 

(G) For purposes of this division, any individual who holds a license to practice issued under 
this chapter, or applies for a license to practice, shall be deemed to have given consent to submit to a 
mental or physical examination when directed to do so in writing by the board and to have waived all 
objections to the admissibility of testimony or examination reports that constitute a privileged 
communication. 

(I) In enforcing division (B)(5) of this section, the board, upon a showing of a possible 
violation, may compel any individual who holds a license to practice issued under this chapter or 
who has applied for a license pursuant to this chapter to submit to a mental examination, physical 
examination, including an HIV test, or both a mental and physical examination. The expense of the 
examination is the responsibility of the individual compelled to be examined. Failure to submit to a 
mental or physical examination or consent to an HIV test ordered by the board constitutes an 
admission of the allegations against the individual unless the failure is due to circumstances beyond 
the individual's control, and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board finds an oriental medicine practitioner or acupuncturist 
unable to practice because of the reasons set forth in division (B)(5) of this section, the board shall 
require the individual to submit to care, counseling, or treatment by physicians approved or 
designated by the board, as a condition for an initial, continued, reinstated, or renewed license to 
practice. An individual affected by this division shall be afforded an opportunity to demonstrate to 
the board the ability to resume practicing in compliance with acceptable and prevailing standards of 
care. 

(2) For purposes of division (B)(6) of this section, if the board has reason to believe that any 
individual who holds a license to practice issued under this chapter or any applicant for a license 
suffers such impairment, the board may compel the individual to submit to a mental or physical 
examination, or both. The expense of the examination is the responsibility of the individual 
compelled to be examined. Any mental or physical examination required under this division shall be 
undertaken by a treatment provider or physician qualified to conduct such examination and chosen 
by the board. 

Failure to submit to a mental or physical examination ordered by the board constitutes an 
admission of the allegations against the individual unless the failure is clue to circumstances beyond 
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the individual's control, and a default and final order may be entered without the taking of testimony 

or presentation of evidence. lf the board determines that the individual's ability to practice is 

impaired, the board shall suspend the individual's license or deny the individual's application and 

shall require the individual, as a condition for an initial, continued, reinstated, or renewed license, to 

submit to treatment. 

Before being eligible to apply for reinstatement of a license suspended under this division, 

the oriental medicine practitioner or acupuncturist shall demonstrate to the board the ability to 

resume practice in compliance with acceptable and prevailing standards of care. The demonstration 

shall include the following: 

(a) Certification from a treatment provider approved under section 4731.25 of the Revised 

Code that the individual has successfully completed any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or consent agreement; 

(c) Two written reports indicating that the individual's ability to practice has been assessed 

and that the individual has been found capable of practicing according to acceptable and prevailing 

standards of care. The reports shall be made by individuals or providers approved by the board for 

making such assessments and shall describe the basis for their determination. 

The board may reinstate a license suspended under this division after such demonstration and 

after the individual has entered into a written consent agreement. 

When the impaired individual resumes practice, the board shall require continued monitoring 

of the individual. The monitoring shall include monitoring of compliance with the written consent 

agreement entered into before reinstatement or with conditions imposed by board order after a 

hearing, and, upon termination of the consent agreement, submission to the board for at least two 

years of annual written progress reports made under penalty of falsification stating whether the 

individual has maintained sobriety. 

(H) If the secretary and supervising member determine both of the following, they may 

recommend that the board suspend an individual's license to practice without a prior hearing: 

(1) That there is clear and convincing evidence that an oriental medicine practitioner or 

acupuncturist has violated division (B) of this section; 

(2) That the individual's continued practice presents a danger of immediate and serious harm 

to the public. 

Written allegations shall be prepared for consideration by the board. The board, upon review 

of the allegations and by an affirmative vote of not fewer than six of its members, excluding the 

secretary and supervising member, may suspend a license without a prior hearing. A telephone 

conference call may be utilized for reviewing the allegations and taking the vote on the summary 

suspension. 

The board shall issue a written order of suspension by certified mail or in person in 

accordance with section 119.07 of the Revised Code. The order shall not be subject to suspension by 

the court during pendency of any appeal filed under section 119.12 of the Revised Code. If the 

oriental medicine practitioner or acupuncturist requests an adjudicatory hearing by the board, the date 

set for the hearing shall be within fifteen days, but not earlier than seven days, after the hearing is 

requested, unless otherwise agreed to by both the board and the license holder. 

A summary suspension imposed under this division shall remain in effect, unless reversed on 
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appeal, until a final adjudicative order issued by the board pursuant to this section and Chapter 119. 
of the Revised Code becomes effective. The board shall issue its final adjudicative order within sixty 
days after completion of its hearing. Failure to issue the order within sixty days shall result in 
dissolution of the summary suspension order, but shall not invalidate any subsequent, final 
adjudicative order. 

(I) If the board takes action under division (B)(l 1 ), (] 3), or (14) of this section, and the 
judicial finding of guilt, guilty plea, or judicial finding of eligibility for intervention in lieu of 
conviction is overturned on appeal, upon exhaustion of the criminal appeal, a petition for 
reconsideration of the order may be filed with the board along with appropriate court documents. 
Upon receipt of a petition and supporting court documents, the board shall reinstate the license. The 
board may then hold an adjudication under Chapter 119. of the Revised Code to determine whether 
the individual committed the act in question. Notice of opportunity for hearing shall be given in 
accordance with Chapter 119. of the Revised Code. If the board finds, pursuant to an adjudication 
held under this division, that the individual committed the act, or if no hearing is requested, it may 
order any of the sanctions specified in division (B) of this section. 

(J) The license to practice of an oriental medicine practitioner or acupuncturist and the 
practitioner's or acupuncturist's practice in this state are automatically suspended as of the date the 
practitioner or acupuncturist pleads guilty to, is found by a judge or jury to be guilty of, or is subject 
to a judicial finding of eligibility for intervention in lieu of conviction in this state or treatment or 
intervention in lieu of conviction in another jurisdiction for any of the following criminal offenses in 
this state or a substantially equivalent criminal offense in another jurisdiction: aggravated murder, 
murder, voluntary manslaughter, felonious assault, kidnapping, rape, sexual battery, gross sexual 
imposition, aggravated arson, aggravated robbery, or aggravated burglary. Continued practice after 
the suspension shall be considered practicing without a license. 

The board shall notify the individual subject to the suspension by certified mail or in person 
in accordance with section 119.07 of the Revised Code. If an individual whose license is suspended 
under this division fails to make a timely request for an adjudication under Chapter 119. of the 
Revised Code, the board shall enter a final order permanently revoking the individual's license. 

(K) In any instance in which the board is required by Chapter 119. of the Revised Code to 
give notice of opportunity for hearing and the individual subject to the notice does not timely request 
a hearing in accordance with section 119 .07 of the Revised Code, the board is not required to hold a 
hearing, but may adopt, by an affirmative vote of not fewer than six of its members, a final order that 
contains the board's findings. In the final order, the board may order any of the sanctions identified 
under division (A) or (B) of this section. 

(L) Any action taken by the board under division (B) of this section resulting in a suspension 
shall be accompanied by a written statement of the conditions under which the license may be 
reinstated. The board shall adopt rules in accordance with Chapter I 19. of the Revised Code 
governing conditions to be imposed for reinstatement. Reinstatement of a license suspended pursuant 
to division (B) of this section requires an affirmative vote of not fewer than six members of the 
board. 

(M) When the board refuses to grant or issue a license to an applicant, revokes an individual's 
license, refuses to renew an individual's license, or refuses to reinstate an individual's license, the 
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board may specify that its action is permanent. An individual subject to a permanent action taken by 

the board is forever thereafter ineligible to hold a license to practice as an oriental medicine 

practitioner or license to practice as an acupuncturist and the board shall not accept an application for 

reinstatement of the license or for issuance of a new license. 

(N) Notwithstanding any other provision of the Revised Code, all of the following apply: 

(1) The surrender of a license to practice as an oriental medicine practitioner or license to 

practice as an acupuncturist issued under this chapter is not effective unless or until accepted by the 

board. Reinstatement of a license surrendered to the board requires an affirmative vote of not fewer 

than six members of the board. 

(2) An application made under this chapter for a license may not be withdrawn without 

approval of the board. 

(3) Failure by an individual to renew a license in accordance with section 4762.06 of the 

Revised Code shall not remove or limit the board's jurisdiction to take disciplinary action under this 

section against the individual. 

Sec. 4774.13. (A) The state medical board, by an affirmative vote of not fewer than six 

members, may revoke or may refuse to grant a license to practice as a radiologist assistant to an 

individual found by the board to have committed fraud, misrepresentation, or deception in applying 

for or securing the license. 
(B) The board, by an affirmative vote of not fewer than six members, shall, except as 

provided in division (C) of this section, and to the extent permitted by law, limit, revoke, or suspend 

an individual's license to practice as a radiologist assistant, refuse to issue a license to an applicant, 

refuse to renew a license, refuse to reinstate a license, or reprimand or place on probation the holder 

of a license for any of the following reasons: 

(1) Permitting the holder's name or license to be used by another person; 

(2) Failure to comply with the requirements of this chapter, Chapter 4731. of the Revised 

Code, or any rules adopted by the board; 
(3) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 

violation of, or conspiring to violate, any provision of this chapter, Chapter 4 731. of the Revised 

Code, or the rules adopted by the board; 

(4) A departure from, or failure to conform to, minimal standards of care of similar 

practitioners under the same or similar circumstances whether or not actual injury to the patient is 

established; 

(5) Inability to practice according to acceptable and prevailing standards of care by reason of 

mental illness or physical illness, including physical deterioration that adversely affects cognitive, 
motor, or perceptive skills; 

(6) Impairment of ability to practice according to acceptable and prevailing standards of care 

because of habitual or excessive use or abuse of drugs, alcohol, or other substances that impair ability 

to practice; 
(7) Willfully betraying a professional confidence; 
(8) Making a false, fraudulent, deceptive, or misleading statement in securing or attempting 

to secure a license to practice as a radiologist assistant. 
As used in this division, "false, fraudulent, deceptive, or misleading statement" means a 
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statement that includes a misrepresentation of fact, is likely to mislead or deceive because of a failure 
to disclose material facts, is intended or is likely to create false or unjustified expectations of 
favorable results, or includes representations or implications that in reasonable probability will cause 
an ordinarily prudent person to misunderstand or be deceived. 

(9) The obtaining of~ or attempting to obtain, money or a thing of value by fraudulent 
misrepresentations in the course of practice; 

(I 0) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for, a felony; 

(11) Commission of an act that constitutes a felony in this state, regardless of the jurisdiction 
in which the act was committed; 

(12) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for, a misdemeanor committed in the course of practice; 

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for, a misdemeanor involving moral turpitude; 

(14) Commission of an act in the course of practice that constitutes a misdemeanor in this 
state, regardless of the jurisdiction in which the act was committed; 

(15) Commission of an act involving moral turpitude that constitutes a misdemeanor in this 
state, regardless of the jurisdiction in which the act was committed; 

(16) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for violating any state or federal law regulating the possession, 
distribution, or use of any drug, including trafficking in drugs; 

(17) Any of the following actions taken by the state agency responsible for regulating the 
practice of radiologist assistants in another jurisdiction, for any reason other than the nonpayment of 
fees: the limitation, revocation, or suspension of an individual's license to practice; acceptance of an 
individual's license surrender; denial of a license; refusal to renew or reinstate a license; imposition 
of probation; or issuance of an order of censure or other reprimand; 

(18) Violation of the conditions placed by the board on a license to practice as a radiologist 

assistant; 
(19) Failure to use universal blood and body fluid precautions established by rules adopted 

under section 4731.051 of the Revised Code; 
(20) Failure to cooperate in an investigation conducted by the board under section 4 774.14 of 

the Revised Code, including failure to comply with a subpoena or order issued by the board or failure 
to answer truthfully a question presented by the board at a deposition or in written interrogatories, 
except that failure to cooperate with an investigation shall not constitute grounds for discipline under 
this section if a court of competent jurisdiction has issued an order that either quashes a subpoena or 
permits the individual to withhold the testimony or evidence in issue; 

(21) Failure to maintain a license as a radiographer under Chapter 4773. of the Revised Code; 
(22) Failure to maintain certification as a registered radiologist assistant from the American 

registry of radiologic technologists, including revocation by the registry of the assistant's certification 
or failure by the assistant to meet the registry's requirements for annual registration, or failure to 
notify the board that the certification as a registered radiologist assistant has not been maintained; 

(23) Failure to comply with any of the rules of ethics included in the standards of ethics 
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established by the American registry of radiologic technologists, as those rules apply to an individual 
who holds the registry's certification as a registered radiologist assistant. 

(C) The board shall not refuse to issue a license to an applicant because of a plea of guilty to, 
a judicial finding of guilt of, or a judicial finding of eligibility for intervention in lieu of conviction 
for an offense unless the refusal is in accordance with section 9.79 of the Revised Code. 

(D) Disciplinary actions taken by the board under divisions (A) and (B) of this section shall 
be taken pursuant to an adjudication under Chapter 119. of the Revised Code, except that in lieu of an 

adjudication, the board may enter into a consent agreement with a radiologist assistant or applicant to 
resolve an allegation of a violation of this chapter or any rule adopted under it. A consent agreement, 
when ratified by an affirmative vote of not fewer than six members of the board, shall constitute the 
findings and order of the board with respect to the matter addressed in the agreement. If the board 
refuses to ratify a consent agreement, the admissions and findings contained in the consent agreement 
shall be of no force or effect. 

(E) For purposes of divisions (B)(l l ), ( 14), and (] 5) of this section, the commission of the act 
may be established by a finding by the board, pursuant to an adjudication under Chapter 1 I 9. of the 
Revised Code, that the applicant or license holder committed the act in question. The board shall 
have no jurisdiction under these divisions in cases where the trial court renders a final judgment in 
the license holder's favor and that judgment is based upon an adjudication on the merits. The board 
shall have jurisdiction under these divisions in cases where the trial court issues an order of dismissal 
on technical or procedural grounds. 

(F) The sealing or expungement of conviction records by any court shall have no effect on a 
prior board order entered under the provisions of this section or on the board's jurisdiction to take 
action under the provisions of this section if, based upon a plea of guilty, a judicial finding of guilt, or 
a judicial finding of eligibility for intervention in lieu of conviction, the board issued a notice of 
opportunity for a hearing prior to the court's order to seal or expunge the records. The board shall not 
be required to seal, destroy, redact, or otherwise modify its records to reflect the court's sealing or 
expungement of conviction records. 

(G) For purposes of this division, any individual who holds a license to practice as a 
radiologist assistant issued under this chapter, or applies for a license, shall be deemed to have given 
consent to submit to a mental or physical examination when directed to do so in writing by the board 
and to have waived all objections to the admissibility of testimony or examination reports that 
constitute a privileged communication. 

(1) In enforcing division (B)(5) of this section, the board, on a showing of a possible 
violation, may compel any individual who holds a license to practice as a radiologist assistant issued 
under this chapter or who has applied for a license to submit to a mental or physical examination, or 
both. A physical examination may include an HIV test. The expense of the examination is the 
responsibility of the individual compelled to be examined. Failure to submit to a mental or physical 
examination or consent to an HIV test ordered by the board constitutes an admission of the 
allegations against the individual unless the failure is due to circumstances beyond the individual's 
control, and a default and final order may be entered without the taking of testimony or presentation 
of evidence. If the board finds a radiologist assistant unable to practice because of the reasons set 
forth in division (B)(5) of this section, the board shall require the radiologist assistant to submit to 
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care, counseling, or treatment by physicians approved or designated by the board, as a condition for 
an initial, continued, reinstated, or renewed license. An individual affected by this division shall be 
afforded an opportunity to demonstrate to the board the ability to resume practicing in compliance 
with acceptable and prevailing standards of care. 

(2) For purposes of division (8)(6) of this section, if the board has reason to believe that any 
individual who holds a Iicense to practice as a radiologist assistant issued under this chapter or any 
applicant for a license suffers such impairment, the board may compel the individual to submit to a 
mental or physical examination, or both. The expense of the examination is the responsibility of the 
individual compelled to be examined. Any mental or physical examination required under this 
division shall be undertaken by a treatment provider or physician qualified to conduct such 
examination and chosen by the board. 

Failure to submit to a mental or physical examination ordered by the board constitutes an 
admission of the allegations against the individual unless the failure is due to circumstances beyond 
the individual's control, and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's ability to practice is 
impaired, the board shall suspend the individual's license or deny the individual's application and 
shall require the individual, as a condition for an initial, continued, reinstated, or renewed license to 
practice, to submit to treatment. 

Before being eligible to apply for reinstatement of a license suspended under this division, 
the radiologist assistant shall demonstrate to the board the ability to resume practice in compliance 
with acceptable and prevailing standards of care. The demonstration shall include the following: 

(a) Certification from a treatment provider approved under section 4731.25 of the Revised 
Code that the individual has successfully completed any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or consent agreement; 
(c) Two written reports indicating that the individual's ability to practice has been assessed 

and that the individual has been found capable of practicing according to acceptable and prevailing 
standards of care. The reports shall be made by individuals or providers approved by the board for 
making such assessments and shall describe the basis for their determination. 

The board may reinstate a license suspended under this division after such demonstration and 
after the individual has entered into a written consent agreement. 

When the impaired radiologist assistant resumes practice, the board shall require continued 
monitoring of the radiologist assistant. The monitoring shall include monitoring of compliance with 
the written consent agreement entered into before reinstatement or with conditions imposed by board 
order after a hearing, and, on termination of the consent agreement, submission to the board for at 
least two years of annual written progress reports made under penalty of falsification stating whether 
the radiologist assistant has maintained sobriety. 

(H) If the secretary and supervising member determine that there is clear and convincing 
evidence that a radiologist assistant has violated division (B) of this section and that the individual's 
continued practice presents a danger of immediate and serious harm to the public, they may 
recommend that the board suspend the individual's license to practice without a prior hearing. 
Written allegations shall be prepared for consideration by the board. 

The board, on review of the allegations and by an affirmative vote of not fewer than six of its 
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members, excluding the secretary and supervising member, may suspend a license without a prior 
hearing. A telephone conference call may be utilized for reviewing the allegations and taking the vote 
on the summary suspension. 

The board shall issue a written order of suspension by certified mail or in person in 
accordance with section 119.07 of the Revised Code. The order shall not be subject to suspension by 
the court during pendency of any appeal filed under section 119.12 of the Revised Code. If the 
radiologist assistant requests an adjudicatory hearing by the board, the date set for the hearing shall 
be within fifteen days, but not earlier than seven days, after the radiologist assistant requests the 
hearing, unless otherwise agreed to by both the board and the license holder. 

A summary suspension imposed under this division shall remain in effect, unless reversed on 
appeal, until a final adjudicative order issued by the board pursuant to this section and Chapter 119. 
of the Revised Code becomes effective. The board shall issue its final adjudicative order within sixty 
days after completion of its hearing. Failure to issue the order within sixty days shall result in 
dissolution of th_e summary suspension order, but shall not invalidate any subsequent, final 
adjudicative order. 

(I) If the board takes action under division (B)(l 0), (12), or (13) of this section, and the 
judicial finding of guilt, guilty plea, or judicial finding of eligibility for intervention in lieu of 
conviction is overturned on appeal, on exhaustion of the criminal appeal, a petition for 
reconsideration of the order may be filed with the board along with appropriate court documents. On 
receipt of a petition and supporting court documents, the board shall reinstate the license to practice 
as a radiologist assistant. The board may then hold an adjudication under Chapter 119. of the Revised 
Code to determine whether the individual committed the act in question. Notice of opportunity for 
hearing shall be given in accordance with Chapter 119. of the Revised Code. If the board finds, 
pursuant to an adjudication held under this division, that the individual committed the act, or if no 
hearing is requested, it may order any of the sanctions specified in division (B) of this section. 

(J) The license to practice of a radiologist assistant and the assistant's practice in this state are 
automatically suspended as of the date the radiologist assistant pleads guilty to, is found by a judge 

or jury to be guilty of, or is subject to a judicial finding of eligibility for intervention in lieu of 
conviction in this state or treatment of intervention in lieu of conviction in another jurisdiction for 
any of the following criminal offenses in this state or a substantially equivalent criminal offense in 
another jurisdiction: aggravated murder, murder, voluntary manslaughter, felonious assault, 
kidnapping, rape, sexual battery, gross sexual imposition, aggravated arson, aggravated robbery, or 
aggravated burglary. Continued practice after the suspension shall be considered practicing without a 

license. 
The board shall notify the individual subject to the suspension by certified mail or in person 

in accordance with section 119.07 of the Revised Code. If an individual whose license is suspended 
under this division fails to make a timely request for an adjudication under Chapter 119. of the 
Revised Code, the board shall enter a final order permanently revoking the individual's license. 

(K) In any instance in which the board is required by Chapter 119. of the Revised Code to 
give notice of opportunity for hearing and the individual subject to the notice does not timely request 
a hearing in accordance with section l 19.07 of the Revised Code, the board is not required to hold a 
hearing, but may adopt, by an affirmative vote of not fewer than six of its members, a final order that 
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contains the board's findings. In the final order, the board may order any of the sanctions identified 
under division (A) or (B) of this section. 

(L) Any action taken by the board under division (B) of this section resulting in a suspension 
shall be accompanied by a written statement of the conditions under which the radiologist assistant's 
license may be reinstated. The board shall adopt rules in accordance with Chapter 119. of the Revised 
Code governing conditions to be imposed for reinstatement. Reinstatement of a license suspended 
pursuant to division (B) of this section requires an affirmative vote of not fewer than six members of 
the board. 

(M) When the board refuses to grant or issue a license to practice as a radiologist assistant to 
an applicant, revokes an individual's license, refuses to renew an individual's license, or refuses to 
reinstate an individual's license, the board may specify that its action is permanent. An individual 
subject to a permanent action taken by the board is forever thereafter ineligible to hold a license to 
practice as a radiologist assistant and the board shall not accept an application for reinstatement of 
the license or for issuance of a new license. 

(N) Notwithstanding any other provision of the Revised Code, all of the following apply: 
( 1) The surrender of a license to practice as a radiologist assistant issued under this chapter is 

not effective unless or until accepted by the board. Reinstatement of a license surrendered to the 
board requires an affirmative vote of not fewer than six members of the board. 

(2) An application made under this chapter for a license to practice may not be withdrawn 
without approval of the board. 

(3) Failure by an individual to renew a license to practice in accordance with section 4774.06 
of the Revised Code shall not remove or limit the board's jurisdiction to take disciplinary action 
under this section against the individual. 

Sec. 4778.14. (A) The state medical board, by an affirmative vote of not fewer than six 
members, may revoke or may refuse to grant a license to practice as a genetic counselor to an 
individual found by the board to have committed fraud, misrepresentation, or deception in applying 
for or securing the license. 

(B) The board, by an affirmative vote of not fewer than six members, shall, except as 
provided in division (C) of this section, and to the extent permitted by law, limit, revoke, or suspend 
an individual's license to practice as a genetic counselor, refuse to issue a license to an applicant, 
refuse to renew a license, refuse to reinstate a license, or reprimand or place on probation the holder 
of a license for any of the following reasons: 

(1) Permitting the holder's name or license to be used by another person; 
(2) Failure to comply with the requirements of this chapter, Chapter 4731. of the Revised 

Code, or any rules adopted by the board; 
(3) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 

violation of, or conspiring to violate, any provision of this chapter, Chapter 4 731. of the Revised 
Code, or the rules adopted by the board; 

(4) A departure from, or failure to conform to, minimal standards of care of similar 
practitioners under the same or similar circumstances whether or not actual injury to the patient is 
established; 

(5) Inability to practice according to acceptable and prevailing standards of care by reason of 
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mental illness or physical illness, including physical deterioration that adversely affects cognitive, 
motor, or perceptive skills; 

(6) Impairment of ability to practice according to acceptable and prevailing standards of care 
because of habitual or excessive use or abuse of drugs, alcohol, or other substances that impair ability 
to practice; 

(7) Willfully betraying a professional confidence; 

(8) Making a false, fraudulent, deceptive, or misleading statement in securing or attempting 
to secure a license to practice as a genetic counselor. 

As used in this division, "false, fraudulent, deceptive, or misleading statement" means a 
statement that includes a misrepresentation of fact, is likely to mislead or deceive because of a failure 
to disclose material facts, is intended or is likely to create false or unjustified expectations of 
favorable results, or includes representations or implications that in reasonable probability will cause 
an ordinarily prudent person to misunderstand or be deceived. 

(9) The obtaining of, or attempting to obtain, money or a thing of value by fraudulent 
misrepresentations in the course of practice; 

(I 0) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for, a felony; 

(11) Commission of an act that constitutes a felony in this state, regardless of the jurisdiction 
in which the act was committed; 

(12) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for, a misdemeanor committed in the course of practice; 

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for, a misdemeanor involving moral turpitude; 

(14) Commission of an act in the course of practice that constitutes a misdemeanor in this 
state, regardless of the jurisdiction in which the act was committed; 

(15) Commission of an act involving moral turpitude that constitutes a misdemeanor in this 
state, regardless of the jurisdiction in which the act was committed; 

(16) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for violating any state or federal law regulating the possession, 
distribution, or use of any drug, including trafficking in drugs; 

( 17) Any of the following actions taken by an agency responsible for authorizing, certifying, 
or regulating an individual to practice a health care occupation or provide health care services in this 

state or in another jurisdiction, for any reason other than the nonpayment of fees: the limitation, 

revocation, or suspension of an individual's license to practice; acceptance of an individual's license 
surrender; denial of a license; refusal to renew or reinstate a license; imposition of probation; or 
issuance of an order of censure or other reprimand; 

(18) Violation of the conditions placed by the board on a license to practice as a genetic 
counselor; 

(19) Failure to cooperate in an investigation conducted by the board under section 4 778.18 of 
the Revised Code, including failure to comply with a subpoena or order issued by the board or failure 
to answer truthfully a question presented by the board at a deposition or in written interrogatories, 
except that failure to cooperate with an investigation shall not constitute grounds for discipline under 
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this section if a court of competent jurisdiction has issued an order that either quashes a subpoena or 

permits the individual to withhold the testimony or evidence in issue; 

(20) Failure to maintain the individual's status as a ce11ified genetic counselor; 

(21) Failure to comply with the code of ethics established by the national society of genetic 
counselors. 

(C) The board shall not refuse to issue a license to an applicant because of a plea of guilty to, 

a judicial finding of guilt of, or a judicial finding of eligibility for intervention in lieu of conviction 

for an offense unless the refusal is in accordance with section 9.79 of the Revised Code. 

(D) Disciplinary actions taken by the board under divisions (A) and (B) of this section shall 

be taken pursuant to an adjudication under Chapter 119. of the Revised Code, except that in lieu of an 

adjudication, the board may enter into a consent agreement with a genetic counselor or applicant to 

resolve an allegation of a violation of this chapter or any rule adopted under it. A consent agreement, 

when ratified by an affirmative vote of not fewer than six members of the board, shall constitute the 

findings and order of the board with respect to the matter addressed in the agreement. If the board 

refuses to ratify a consent agreement, the admissions and findings contained in the consent agreement 

shall be of no force or effect. 

A telephone conference call may be utilized for ratification of a consent agreement that 

revokes or suspends an individual's license. The telephone conference call shall be considered a 

special meeting under division (F) of section 121.22 of the Revised Code. 

(E) For purposes of divisions (B)(l l ), (14), and (15) of this section, the commission of the act 

may be established by a finding by the board, pursuant to an adjudication under Chapter 119. of the 

Revised Code, that the applicant or license holder committed the act in question. The board shall 

have no jurisdiction under these divisions in cases where the trial court renders a final judgment in 

the license holder's favor and that judgment is based upon an adjudication on the merits. The board 

shall have jurisdiction under these divisions in cases where the trial court issues an order of dismissal 

on technical or procedural grounds. 

(F) The sealing or expungement of conviction records by any court shall have no effect on a 

prior board order entered under the provisions of this section or on the board's jurisdiction to take 

action under the provisions of this section if, based upon a plea of guilty, a judicial finding of guilt, or 

a judicial finding of eligibility for intervention in lieu of conviction, the board issued a notice of 

opportunity for a hearing or took other formal action under Chapter 119. of the Revised Code prior to 

the court's order to seal or expunge the records. The board shall not be required to seal, destroy, 

redact, or otherwise modify its records to reflect the court's sealing or expungement of conviction 

records. 
(G) For purposes of this division, any individual who holds a license to practice as a genetic 

counselor, or applies for a license, shall be deemed to have given consent to submit to a mental or 

physical examination when directed to do so in writing by the board and to have waived all 

objections to the admissibility of testimony or examination reports that constitute a privileged 
communication. 

(I) In enforcing division (B)(5) of this section, the board, on a showing of a possible 
violation, may compel any individual who holds a license to practice as a genetic counselor or who 
bas applied for a license to practice as a genetic counselor to submit to a mental or physical 
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examination, or both. A physical examination may include an HIV test. The expense of the 

examination is the responsibility of the individual compelled to be examined. Failure to submit to a 

mental or physical examination or consent to an HIV test ordered by the board constitutes an 

admission of the allegations against the individual unless the failure is due to circumstances beyond 

the individual's control, and a default and final order may be entered without the taking of testimony 

or presentation of evidence. If the board finds a genetic counselor unable to practice because of the 

reasons set forth in division (8)(5) of this section, the board shall require the genetic counselor to 

submit to care, counseling, or treatment by physicians approved or designated by the board, as a 

condition for an initial, continued, reinstated, or renewed license to practice. An individual affected 

by this division shall be afforded an opportunity to demonstrate to the board the ability to resume 

practicing in compliance with acceptable and prevailing standards of care. 

(2) For purposes of division (B)(6) of this section, if the board has reason to believe that any 

individual who holds a license to practice as a genetic counselor or any applicant for a license suffers 

such impairment, the board may compel the individual to submit to a mental or physical examination, 

or both. The expense of the examination is the responsibility of the individual compelled to be 

examined. Any mental or physical examination required under this division shall be undertaken by a 

treatment provider or physician qualified to conduct such examination and chosen by the board. 

Failure to submit to a mental or physical examination ordered by the board constitutes an 

admission of the allegations against the individual unless the failure is due to circumstances beyond 

the individual's control, and a default and final order may be entered without the taking of testimony 

or presentation of evidence. If the board determines that the individual's ability to practice is 

impaired, the board shall suspend the individual's license or deny the individual's application and 

shall require the individual, as a condition for an initial, continued, reinstated, or renewed license, to 

submit to treatment. 

Before being eligible to apply for reinstatement of a license suspended under this division, 

the genetic counselor shall demonstrate to the board the ability to resume practice in compliance with 

acceptable and prevailing standards of care. The demonstration shall include the following: 

(a) Certification from a treatment provider approved under section 473 l.25 of the Revised 

Code that the individual has successfully completed any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or consent agreement; 

(c) Two written reports indicating that the individual's ability to practice has been assessed 

and that the individual has been found capable of practicing according to acceptable and prevailing 

standards of care. The reports shall be made by individuals or providers approved by the board for 

making such assessments and shall describe the basis for their determination. 
The board may reinstate a license suspended under this division after such demonstration and 

after the individual has entered into a written consent agreement. 

When the impaired genetic counselor resumes practice, the board shall require continued 

monitoring of the genetic counselor. The monitoring shall include monitoring of compliance with the 

written consent agreement entered into before reinstatement or with conditions imposed by board 

order after a hearing, and, on termination of the consent agreement, submission to the board for at 

least two years of annual written progress repo11s made under penalty of falsification stating whether 

the genetic counselor has maintained sobriety. 
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(H) If the secretary and supervising member determine both of the following, they may 
recommend that the board suspend an individual's license to practice without a prior hearing: 

(I) That there is clear and convincing evidence that a genetic counselor has violated division 
(B) of this section; 

(2) That the individual's continued practice presents a danger of immediate and serious harm 
to the public. 

Written allegations shall be prepared for consideration by the board. The board, on review of 
the allegations and by an affirmative vote of not fewer than six of its members, excluding the 

secretary and supervising member, may suspend a license without a prior hearing. A telephone 
conference call may be utilized for reviewing the allegations and taking the vote on the summary 

suspension. 
The board shall issue a written order of suspension by certified mail or in person in 

accordance with section 119.07 of the Revised Code. The order shall not be subject to suspension by 
the court during pendency of any appeal filed under section 119.12 of the Revised Code. If the 
genetic counselor requests an adjudicatory hearing by the board, the date set for the hearing shall be 
within fifteen days, but not earlier than seven days, after the genetic counselor requests the hearing, 
unless otherwise agreed to by both the board and the genetic counselor. 

A summary suspension imposed under this division shall remain in effect, unless reversed on 
appeal, until a final adjudicative order issued by the board pursuant to this section and Chapter 119. 
of the Revised Code becomes effective. The board shall issue its final adjudicative order within sixty 

days after completion of its hearing. Failure to issue the order within sixty days shall result in 
dissolution of the summary suspension order, but shall not invalidate any subsequent, final 

adjudicative order. 
(1) If the board takes action under division (B)(l 0), (12), or (] 3) of this section, and the 

judicial finding of guilt, guilty plea, or judicial finding of eligibility for intervention in lieu of 
conviction is overturned on appeal, on exhaustion of the criminal appeal, a petition for 
reconsideration of the order may be filed with the board along with appropriate court documents. On 
receipt of a petition and supporting court documents, the board shall reinstate the license to practice 
as a genetic counselor. The board may then hold an adjudication under Chapter 119. of the Revised 
Code to determine whether the individual committed the act in question. Notice of opportunity for 

hearing shall be given in accordance with Chapter 119. of the Revised Code. If the board finds, 
pursuant to an adjudication held under this division, that the individual committed the act, or if no 
hearing is requested, it may order any of the sanctions specified in division (B) of this section. 

(J) The license to practice as a genetic counselor and the counselor's practice in this state are 
automatically suspended as of the date the genetic counselor pleads guilty to, is found by a judge or 
jury to be guilty of, or is subject to a judicial finding of eligibility for intervention in lieu of 
conviction in this state or treatment of intervention in lieu of conviction in another jurisdiction for 
any of the following criminal offenses in this state or a substantially equivalent criminal offense in 
another jurisdiction: aggravated murder, murder, voluntary manslaughter, felonious assault, 
kidnapping, rape, sexual battery, gross sexual imposition, aggravated arson, aggravated robbery, or 
aggravated burglary. Continued practice after the suspension shal I be considered practicing without a 
license. 
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The board shall notify the individual subject to the suspension by certified mail or in person 
in accordance with section 119.07 of the Revised Code. If an individual whose license is suspended 
under this division fails to make a timely request for an adjudication under Chapter 119. of the 
Revised Code, the board shall enter a final order permanently revoking the individual's license to 
practice. 

(K) In any instance in which the board is required by Chapter 1 I 9. of the Revised Code to 
give notice of opportunity for hearing and the individual subject to the notice does not timely request 
a hearing in accordance with section 119.07 of the Revised Code, the board is not required to hold a 
hearing, but may adopt, by an affirmative vote of not fewer than six of its members, a final order that 
contains the board's findings. In the final order, the board may order any of the sanctions identified 
under division (A) or (B) of this section. 

(L) Any action taken by the board under division (B) of this section resulting in a suspension 
shall be accompanied by a written statement of the conditions under which the license of the genetic 
counselor may be reinstated. The board shall adopt rules in accordance with Chapter 119. of the 
Revised Code governing conditions to be imposed for reinstatement. Reinstatement of a license 
suspended pursuant to division (B) of this section requires an affirmative vote of not fewer than six 
members of the board. 

(M) When the board refuses to grant or issue a license to practice as a genetic counselor to an 
applicant, revokes an individual's license, refuses to renew an individual's license, or refuses to 
reinstate an individual's license, the board may specify that its action is permanent. An individual 
subject to a permanent action taken by the board is forever thereafter ineligible to hold a license to 
practice as a genetic counselor and the board shall not accept an application for reinstatement of the 
license or for issuance of a new license. 

(N) Notwithstanding any other provision of the Revised Code, all of the following apply: 
(1) The surrender of a license to practice as a genetic counselor is not effective unless or until 

accepted by the board. A telephone conference call may be utilized for acceptance of the surrender of 
an individual's license. The telephone conference call shall be considered a special meeting under 
division (F) of section 121.22 of the Revised Code. Reinstatement of a license surrendered to the 
board requires an affirmative vote of not fewer than six members of the board. 

(2) An application made under this chapter for a license to practice may not be withdrawn 
without approval of the board. 

(3) Failure by an individual to renew a license in accordance with section 4778.06 of the 
Revised Code shall not remove or limit the board's jurisdiction to take disciplinary action under this 
section against the individual. 

Sec. 5101.63. (A)(l) Any individual No person listed in division (A)(2) of this section having 
reasonable cause to believe that an adult is being abused, neglected, or exploited, or is in a condition 
which is the result of abuse, neglect, or exploitation shall knowingly fail to immediately report such 
belief to the county department ofjob and family services. 

(2) All of the following are subject to division (A)( 1) of this section: 
(a) An attorney admitted to the practice of law in this state; 
(b) An individual authorized under Chapter 4731. of the Revised Code to practice medicine 

and surgery, osteopathic medicine and surgery, or podiatric medicine and surgery; 
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(c) An individual licensed under Chapter 4734. of the Revised Code as a chiropractor; 
(d) An individual licensed under Chapter 4 715. of the Revised Code as a dentist; 
(e) An individual licensed under Chapter 4723. of the Revised Code as a registered nurse or 

licensed practical nurse; 
(f) An individual licensed under Chapter 4732. of the Revised Code as a psychologist; 
(g) An individual licensed under Chapter 4757. of the Revised Code as a social worker, 

independent social worker, professional counselor, professional clinical counselor, marriage and 
family therapist, or independent marriage and family therapist; 

(h) An individual licensed under Chapter 4729. of the Revised Code as a pharmacist; 
(i) An individual holding a certificate to practice as a dialysis technician issued under Chapter 

4723. of the Revised Code; 
(i) An employee of a home health agency, as defined in section 3701.881 of the Revised 

Code; 
(k) An employee of an outpatient health facility; 
(I) An employee of a hospital, as defined in section 3727.01 of the Revised Code; 
(m) An employee of a hospital or public hospital, as defined in section 5122.01 of the 

Revised Code; 
(n) An employee of a nursing home or residential care facility, as defined in section 3721.01 

of the Revised Code; 
(o) An employee of a residential facility I icensed under section 5119 .22 of the Revised Code 

that provides accommodations, supervision, and personal care services for three to sixteen unrelated 
adults; 

(p) An employee of a health department operated by the board of health of a city or general 
health district or the authority having the duties of a board of health under section 3709.05 of the 
Revised Code; 

(q) An employee of a community mental health agency, as defined in section 5122.01 of the 
Revised Code; 

(r) A humane society agent appointed under section 1717.06 of the Revised Code; 
(s) An individual who is a firefighter for a lawfully constituted fire department; 
(t) An individual who is an ambulance driver for an emergency medical service organization, 

as defined in section 4765.01 of the Revised Code; 
(u) A first responder, emergency medical technician-basic, emergency medical technician­

intermediate, or paramedic, as those terms are defined in section 4765.01 of the Revised Code; 
(v) An official employed by a local building department to conduct inspections of houses and 

other residential buildings; 
(w) A peace officer; 
(x) A coroner; 
(y) A member of the clergy; 
(z) An individual who holds a certificate issued under Chapter 4701. of the Revised Code as a 

certified public accountant or is registered under that chapter as a public accountant; 
(aa) An individual licensed under Chapter 4735. of the Revised Code as a real estate broker 

or real estate salesperson; 
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(bb) An individual appointed and commissioned under section 147.01 of the Revised Code as 
a notary public; 

(cc) An employee of a bank, savings bank, savings and loan association, or credit union 
organized under the laws of this state, another state, or the United States; 

( dd) A dealer, investment adviser, sales person, or investment advisor representative licensed 
under Chapter 1707. of the Revised Code; 

(ee) A financial planner accredited by a national accreditation agency; 
(ff) Any other individual who is a senior service provider, other than a representative of the 

office of the state long-term care ombudsman program as defined in section 173.14 of the Revised 
Code. 

(B) Any person having reasonable cause to believe that an adult has suffered abuse, neglect, 
or exploitation may report, or cause a report to be made of such belief to the county department of 
job and family services. 

This division applies to a representative of the office of the state long-term care ombudsman 
program only to the extent permitted by federal law. 

(C) The reports made under this section shall be made orally or in writing except that oral 
reports shall be followed by a written report if a written report is requested by the department. 
Written reports shall include: 

(I) The name, address, and approximate age of the adult who is the subject of the report; 
(2) The name and address of the individual responsible for the adult's care, if any individual 

is, and if the individual is known; 
(3) The nature and extent of the alleged abuse, neglect, or exploitation of the adult; 
(4) The basis of the reporter's belief that the adult has been abused, neglected, or exploited. 
(D) Any person with reasonable cause to believe that an adult is suffering abuse, neglect, or 

exploitation who makes a report pursuant to this section or who testifies in any administrative or 
judicial proceeding arising from such a report, or any employee of the state or any of its subdivisions 
who is discharging responsibilities under section 5101.65 of the Revised Code shall be immune from 
civil or criminal liability on account of such investigation, report, or testimony, except liability for 
perjury, unless the person has acted in bad faith or with malicious purpose. 

(E) No employer or any other person with the authority to do so shall do any of the following 
as a result of an employee's having filed a report under this section: 

(I) Discharge, demote, transfer, or prepare a negative work performance evaluation; 
(2) Reduce benefits, pay, or work privileges; 
(3) Take any other action detrimental to an employee or in any way retaliate against the 

employee. 
(F) The written or oral report provided for in this section and the investigatory report 

provided for in section 5101.65 of the Revised Code are confidential and are not public records, as 
defined in section 149.43 of the Revised Code. Jn accordance with rules adopted by the department 
of job and family services, information contained in the report shall upon request be made available 
to the adult who is the subject of the report and to legal counsel for the adult. ]fit determines that 
there is a risk of harm to a person who makes a report under this section or to the adult who is the 
subject of the report, the county department of job and family services may redact the name and 
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identifying information related to the person who made the report. 

(G) The county department ofjob and family services shall be available to receive the written 
or oral report provided for in this section twenty-four hours a day and seven days a week. 

Sec. 5101.74. (A) There is hereby created the elder abuse commission. The commission shall 
consist of the following members: 

(I) The following members, appointed by the attorney general: 
(a) One representative of the AARP; 
(b) One representative of the buckeye state sheriffs' association; 
(c) One representative of the county commissioners' association of Ohio; 
(d) One representative of the Ohio association of area agencies on aging; 
(e) One representative of the board of nursing; 
(f) One representative of the Ohio coalition for adult protective services; 
(g) One person who represents the interests of elder abuse victims; 
(h) One person who represents the interests of elderly persons; 
(i) One representative of the Ohio domestic violence network; 
(j) One representative of the Ohio prosecuting attorneys association; 
(k) One representative of the Ohio victim witness association; 
(I) One representative of the Ohio association of chiefs of police; 
(m) One representative of the Ohio association of probate judges; 
(n) One representative of the Ohio job and family services directors' association; 
(o) One representative of the Ohio bankers league; 
(p) One representative of the Ohio credit union league; 
(q) Two representatives of national organizations that focus on elder abuse or sexual 

violence; 
(r) Two representatives of organizations that focus on elder abuse or sexual violence; 
(s) One representative representing the interests of geriatric medicine; 
.ill_One representative of the state medical board; 
fsrhlOne representative of the community bankers association of Ohio; 
ftt-hlOne representative of an organization representing the interests of senior centers; 
fttt-ttl_One representative of an organization representing the policy interests of seniors; 
E4hlOne representative of a research-based academia representing elder abuse research~; 
(y) One representative of a research-based organization that focuses on elder abuse research; 
(z) One representative of the Ohio judicial conference. 
(2) The following ex officio members: 
(a) The attorney general or the attorney general's designee; 
(b) The chief justice of the supreme court of Ohio or the chief justice's designee; 
(c) The governor or the governor's designee; 
(d) The director of aging or the director's designee; 
(e) The director ofjob and family services or the director's designee; 
(f) The director of health or the director's designee; 
(g) The director of mental health and addiction services or the director's designee; 
(h) The director of developmental disabilities or the director's designee; 
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(i) The superintendent of insurance or the superintendent's designee; 

(j) The director of public safety or the director's designee; 

(k) The state long-term care ombudsman or the ombudsman's designee; 

(I) One member of the house of representatives, appointed by the speaker of the house of 
representatives; 

(m) One member of the senate, appointed by the president of the senate; 

(n) One member of the house of representatives, appointed by the minority leader of the 
house of representatives; 

(o) One member of the senate, appointed by the minority leader of the senate; 

(p) The director of commerce, or the director's designee7; 

(q) The medicaid director, or the director's designee. 

(B) Members who are appointed shall serve at the pleasure of the appointing authority. 

Vacancies shall be filled in the same manner as original appointments. 

(C) All members of the commission shall serve as voting members. The attorney general shall 

select from among the appointed members a chairperson. The commission shall meet at the call of 

the chairperson, but not less than four times per year. Special meetings may be called by the 

chairperson and shall be called by the chairperson at the request of the attorney general. The 

commission may establish its own quorum requirements and procedures regarding the conduct of 

meetings and other affairs. 

(D) Members shall serve without compensation, but may be reimbursed for mileage and other 

actual and necessary expenses incurred in the performance of their official duties. 

(E) Sections 101.82 to 101.87 of the Revised Code do not apply to the elder abuse 

comm1ss10n. 

Sec. 5101.99. (A) 'Nhoever violates division (A) of section 5 I 01.63 of the Revised Code 

shall be fined not more than five hundred dollars. 

fB+-Whoever violates division (A) of section 5101.27 of the Revised Code is guilty of a 

misdemeanor of the first degree. 

fGt-illlWhoever violates section 5101.133, division (A) of section 5101.63. or division (C) 

(2) of section 5101.631 of the Revised Code is guilty of a misdemeanor of the fourth degree. 

Sec. 5120.035. (A)As used in this section: 

(1) "Community treatment provider" means a program that provides substance use disorder 

assessment and treatment for persons and that satisfies all of the following: 

(a) It is located outside of a state correctional institution. 

(b) It shall provide the assessment and treatment for qualified prisoners referred and 
transferred to it under this section in a suitable facility that is licensed pursuant to division (C) of 

section 2967.14 of the Revised Code. 

(c) All qualified prisoners referred and transferred to it under this section shall reside initially 
in the suitable facility specified in division (A)(l)(b) of this section while undergoing the assessment 
and treatment. 

(2) "Electronic monitoring device" has the same meaning as in section 2929.01 of the 
Revised Code. 

(3) "State correctional institution" has the same meaning as in section 2967.01 of the Revised 
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Code. 

(4) "Qualified prisoner" means a person who satisfies all of the following: 
(a) The person is confined in a state correctional institution under a prison term imposed for a 

felony of the third, fourth, or fifth degree that is not an offense of violence. 
(b) The department of rehabilitation and correction determines, using a standardized 

assessment tool, that the person has a substance use disorder. 
(c) The person has not more than twelve months remaining to be served under the prison term 

described in division (A)(4)(a) of this section. 
(d) The person is not serving any prison term other than the term described in division (A)(4) 

(a) of this section. 
(e) The person is eighteen years of age or older. 
(f) The person does not show signs of drug or alcohol withdrawal and does not require 

medical detoxification. 
(g) As determined by the department of rehabilitation and correction, the person is physically 

and mentally capable of uninterrupted participation in the substance use disorder treatment program 
established under division (B) of this section. 

(B) The department of rehabilitation and correction shall establish and operate a program for 
community-based substance use disorder treatment for qualified prisoners. The purpose of the 
program shall be to provide substance use disorder assessment and treatment through community 
treatment providers to help reduce substance use relapses and recidivism for qualified prisoners while 
preparing them for reentry into the community and improving public safety. 

(C)(l) The department shall determine which qualified prisoners in its custody should be 
placed in the substance use disorder treatment program established under division (B) of this section. 
The department has full discretion in making that determination. If the department determines that a 
qualified prisoner should be placed in the program, the department may refer the prisoner to a 
community treatment provider the department has approved under division (E) of this section for 
participation in the program and transfer the prisoner from the state correctional institution to the 
provider's approved and licensed facility. Except as otherwise provided in division (C)(3) of this 
section, no prisoner shall be placed under the program in any facility other than a facility of a 
community treatment provider that bas been so approved. If the department places a prisoner in the 
program, the prisoner shall receive credit against the prisoner's prison term for all time served in the 
provider's approved and licensed facility and may earn days of credit under section 2967.193 or 
2967.194 of the Revised Code, but otherwise neither the placement nor the prisoner's participation in 
or completion of the program shall result in any reduction of the prisoner's prison term. 

(2) If the department places a prisoner in the substance use disorder treatment program, the 
prisoner does not satisfactorily participate in the program, and the prisoner has not served the 
prisoner's entire prison term, the department may remove the prisoner from the program and return 
the prisoner to a state correctional institution. 

(3) If the department places a prisoner in the substance use disorder treatment program and 
the prisoner is satisfactorily participating in the program, the department may permit the prisoner to 
reside at a residence approved by the department if the department determines, with input from the 
community treatment provider, that residing at the approved residence will help the prisoner prepare 
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for reentry into the community and will help reduce substance use relapses and recidivism for the 

prisoner. If a prisoner is permitted under this division to reside at a residence approved by the 

department, the prisoner shall be monitored during the period of that residence by an electronic 
monitoring device. 

(D)( 1) When a prisoner has been placed in the substance use disorder treatment program 

established under division (8) of this section, before the prisoner is released from custody of the 

department upon completion of the prisoner's prison term, the department shall conduct and prepare 

an evaluation of the prisoner, the prisoner's participation in the program, and the prisoner's needs 

regarding substance use disorder treatment upon release. Before the prisoner is released from custody 

of the department upon completion of the prisoner's prison term, the parole board or the court acting 

pursuant to an agreement under section 2967.29 of the Revised Code shall consider the evaluation, in 

addition to all other information and materials considered, as follows: 

(a) If the prisoner is a prisoner for whom post-release control is mandatory under section 

2967.28 of the Revised Code, the board or court shall consider it in determining which post-release 

control sanction or sanctions to impose upon the prisoner under that section. 
(b) ]f the prisoner is a prisoner for whom post-release control is not mandatory under section 

2967.28 of the Revised Code, the board or court shall consider it in determining whether a post­

release control sanction is necessary and, if so, which post-release control sanction or sanctions to 

impose upon the prisoner under that section. 

(2) lf the department determines that a prisoner it placed in the substance use disorder 

treatment program successfully completed the program and successfully completed a term of post­

release control, if applicable, and if the prisoner submits an application under section 2953.32 or the 

prosecutor in the case submits an application under section 2953.39 of the Revised Code for sealing 

or expungement of the record of the conviction, the director may issue a letter to the court in support 

of the application. 
(E)(l) The department shall accept applications from community treatment providers that 

satisfy the requirement specified in division (E)(2) of this section and that wish to participate in the 

substance use disorder treatment program established under division (B) of this section, and shall 

approve for participation in the program at least four and not more than eight of the providers that 

apply. To the extent feasible, the department shall approve one or more providers from each 

geographical quadrant of the state. 
(2) Each community treatment provider that applies under division (E)(l) of this section to 

participate in the program shall have the provider's alcohol and drug addiction services that provide 

substance use disorder treatment certified by the department of mental health and addiction services 
under section 5119.36 of the Revised Code. A community treatment provider is not required to have 

the provider's halfway house or residential treatment certified by the department of mental health and 

addiction services. 
(F) The department of rehabilitation and correction shall adopt rules for the operation of the 

substance use disorder treatment program it establishes under division (B) of this section and shall 

operate the program in accordance with this section and those rules. The rules shall establish, at a 

minimum, all of the following: 
(I) Criteria that establish which qualified prisoners are eligible for the program; 
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(2) Criteria that must be satisfied to transfer a qualified prisoner to a residence pursuant to 
division (C)(3) of this section; 

(3) Criteria for the removal of a prisoner from the program pursuant to division (C)(2) of this 
section; 

(4) Criteria for determining when an offender has successfully completed the program for 
purposes of division (0)(2) of this section; 

(5) Criteria for community treatment providers to provide assessment and treatment, 
including minimum standards for treatment. 

Sec. 5120.66. (A) Within ninety days after November 23, 2005, but not before January l, 
2006, the department of rehabilitation and correction shall establish and operate on the internet a 
database that contains all of the following: 

( l) For each inmate in the custody of the department under a sentence imposed for a 
conviction of or plea of guilty to any offense, all of the following information: 

(a) The inmate's name; 
(b) For each offense for which the inmate was sentenced to a prison term or term of 

imprisonment and is in the department's custody, the name of the offense, the Revised Code section 

of which the offense is a violation, the gender of each victim of the offense if those facts are known, 
whether each victim of the offense was an adult or child if those facts are known, whether any victim 
of the offense was a law enforcement officer if that fact is known, the range of the possible prison 
terms or term of imprisonment that could have been imposed for the offense, the actual prison term 
or term of imprisonment imposed for the offense, the county in which the offense was committed, the 
date on which the inmate began serving the prison term or term of imprisonment imposed for the 
offense, and whichever of the following is applicable: 

(i) The date on which the inmate will be eligible for parole relative to the offense if the prison 
term or term of imprisonment is an indefinite term or life term with parole eligibility; 

(ii) The date on which the term ends if the prison term is a definite term; 
(iii) The date on which the inmate will be eligible for presumptive release under section 

2967.271 of the Revised Code, if the inmate is serving a non-life felony indefinite prison term. 
(c) All of the following information that is applicable regarding the inmate: 
(i) lf known to the department prior to the conduct of any hearing for judicial release of the 

defendant pursuant to section 2929 .20 of the Revised Code in relation to any prison term or term of 
imprisonment the inmate is serving for any offense or any hearing for release of the defendant 
pursuant to section 2967.19 of the Revised Code in relation to any such term, notice of the fact that 
the inmate will be having a hearing regarding a possible grant of judicial release or release, the date 
of the hearing, and the right of any person pursuant to division t-8--.Lll_of section 2929.20 or division 
(H) of section 2967.19 of the Revised Code, \vhichever is applicable, to submit to the court a written 
statement regarding the possible judicial release or release. The department also shall post notice of 
the submission to a sentencing court of any recommendation for ~judicial release of the inmate 
submitted by the director of the department of rehabilitation and correction pursuant to division (0) 
of section 2967.l 9 2929.20 of the Revised Code, as required by that division (E) of that section. 

(ii) lfthe inmate is serving a prison term pursuant to division (A)(3), (B)(l )(a), (b), or (c), (B) 
(2)(a), (b), or (c). or (B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised Code, prior to the 
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conduct of any hearing pursuant to section 2971.05 of the Revised Code to determine whether to 
modify the requirement that the inmate serve the entire prison term in a state correctional facility in 
accordance with division (C) of that section, whether to continue, revise, or revoke any existing 
modification of that requirement, or whether to terminate the prison term in accordance with division 
(D) of that section, notice of the fact that the inmate will be having a hearing regarding those 
determinations and the date of the hearing; 

(iii) At least sixty days before the adult parole authority recommends a pardon or 
commutation of sentence for the inmate, at least sixty days prior to a hearing before the adult parole 
authority regarding a grant of parole to the inmate in relation to any prison term or term of 
imprisonment the inmate is serving for any offense, or at least sixty days prior to a hearing before the 
department regarding a determination of whether the inmate must be released under division (C) or 
(0)(2) of section 2967 .271 of the Revised Code if the inmate is serving a non-life felony indefinite 
prison term, notice of the fact that the inmate might be under consideration for a pardon or 
commutation of sentence or will be having a hearing regarding a possible grant of parole or release, 
the date of any hearing regarding a possible grant of parole or release, and the right of any person to 
submit a written statement regarding the pending action; 

(iv) At least sixty days before the inmate is transferred to transitional control under section 
2967.26 of the Revised Code in relation to any prison term or term of imprisonment the inmate is 
serving for any offense, notice of the pendency of the transfer, the date of the possible transfer, and 
the right of any person to submit a statement regarding the possible transfer; 

(v) Prompt notice of the inmate's escape from any facility in which the inmate was 
incarcerated and of the capture of the inmate after an escape; 

(vi) Notice of the inmate's death while in confinement; 
(vii) Prior to the release of the inmate from confinement, notice of the fact that the inmate 

will be released, of the date of the release, and, if applicable, of the standard terms and conditions of 
the release; 

(viii) Notice of the inmate's judicial release pursuant to section 2929.20 of the Revised Code 
or release pursuant to section 2967. l 9 of the Revised Code. 

(2) Information as to where a person can send written statements of the types referred to in 
divisions (A)( 1)(c )(i), (iii), and (iv) of this section. 

(B)( 1) The department shall update the database required under division (A) of this section 
every twenty-four hours to ensure that the information it contains is accurate and current. 

(2) The database required under division (A) of this section is a public record open for 
inspection under section 149 .43 of the Revised Code. The department shall make the database 
searchable by inmate name and by the county and zip code where the offender intends to reside after 
release from a state correctional institution if this information is known to the department. 

(3) The database required under division (A) of this section may contain information 
regarding inmates who are listed in the database in addition to the information described in that 
division. 

(4) No information included on the database required under division (A) of this section shall 
identify or enable the identification of any victim of any offense committed by an inmate. 

(C) The failure of the depai1ment to comply with the requirements of division (A) or (8) of 



Am. Sub. S. B. No. 288 134th Ci.A. 
482 

this section does not give any rights or any grounds for appeal or post-conviction relief to any 
inmate. 

(D) This section, and the related prov1s10ns of sections 2929.20, 2967.03, 2967.12, and 
2967.26 of the Revised Code enacted in the act in which this section was enacted, shall be known as 
"Laura's Law." 

(E) As used in this section, "non-life felony indefinite prison term" has the same meaning as 
in section 2929.01 of the Revised Code. 

Sec. 5139.101. (A) The department of youth services. in coordination with any other agencies 

deemed necessary, may develop a program to assist a youth leaving the supervision, control, and 
custody of the department at twenty-one years of age. The program shall provide supportive services 
for specific educational or rehabilitative purposes, under conditions agreed upon by both the 

department and the youth and terminable by either. Services shall cease not later than when the youth 
reaches twenty-two years of age and shall not be construed as extending control of a child beyond 

discharge as described in section 5139.IO of the Revised Code. 
(B) The services provided by the program shall be offered to the youth prior to the youth's 

discharge date, but a youth may request and the department shall consider any such request for the 
services described up to ninety days after the youth's effective date of discharge, even if the youth has 

previously declined services. 
Sec. 5139.45. (A)As used in this section: 
(1) "Quality assurance committee" means a committee that is appointed in the central office 

of the department of youth services by the director of youth services, a committee appointed at an 
institution by the managing officer of the institution, or a duly authorized subcommittee of that nature 

and that is designated to carry out quality assurance program activities . 
.{1_)_"Institution" means a state facility that is created by the general assembly and that is 

under the management and control of the department of youth services or a private entity with which 

the department has contracted for the institutional care and custody of felony delinquents. 
f±tfil"Quality assurance program" means a comprehensive program within the department 

of youth services to systematically review and improve the quality of programming, operations, 
education, comprehensive services, including but not limited to, medical and mental health services 

within the department and the department's institutions, the safety and security of persons receiving 
care and services within the department and the department's institutions, and the efficiency and 

effectiveness of the utilization of staff and resources in the delivery of services within the department 

and the department's institutions. 
f-B-.(±L"Quality assurance program activities" means the activities of the institution and the 

office of quality assurance and improvementa quality assurance committee, of persons who provide, 
collect, or compile information and reports required by the office of quality assurance and 
improvementa quality assurance committee, and of persons who receive, review, or implement the 
recommendations made by the office of quality assurance and improvementa quality assurance 
committee. "Quality assurance program activities" include. but are not limited to, credentialing, 
infection control, utilization review including access to patient care, patient care assessments, 
medical and mental health records, medical and mental health resource management, mortality and 
morbidity review, ffiffi--identification and prevention of medical or mental health incidents and risks, 
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and other comprehensive service activities whether performed by the office of quality assurance and 
improvement a quality assurance committee or by persons who are directed by the office of quality 
assurance and improvementa quality assurance committee. 

t4)-.Lll_"Quality assurance record" means the proceedings, records, minutes, and reports that 
result from quality assurance program activities. "Quality assurance record" does not include 
aggregate statistical information that does not disclose the identity of persons receiving or providing 
services in institutions. 

(B) The office of quality assurance and improvement is hereby created as an office in the 
department of youth services. The director of youth services shall appoint a managing officer to carry 
out quality assurance program activitiesThe director of the department of youth services shall appoint 
a central office quality assurance committee consisting of staff members from relevant divisions 
within the department. The managing officer of an institution may appoint an institutional quality 
assurance committee. 

(C)(l) Except as otherwise provided in division (F) of this section, quality assurance records 
are confidential and are not public records under section 149.43 of the Revised Code and shall be 
used only in the course of the proper functions of a quality assurance program. 

(2) Except as provided in division (F) of this section, no person who possesses or has access 
to quality assurance records and who knows that the records are quality assurance records shall 
willfully disclose the contents of the records to any person or entity. 

(D)(l) Except as otherwise provided in division (F) of this section, a quality assurance record 
is not subject to discovery and is not admissible as evidence in any judicial or administrative 
proceeding. 

(2) Except as provided in division (F) of this section, no employee of the office of quality 
assurance and improvement member of a quality assurance committee or fr-person who is performing 
a function that is part of a quality assurance program shall be permitted or required to testify in a 
judicial or administrative proceeding with respect to a quality assurance record or with respect to any 
finding, recommendation, evaluation, opinion, or other action taken by the office or program or by 
the person within the scope of the quality assurance programcommittee, member, or person. 

(3) Information, documents, or records otherwise available from original sources shall not be 
unavailable for discovery or inadmissible as evidence in a judicial or administrative proceeding under 
division (D)(l) of this section merely because they were presented to the office of qua! ity assurance 
and improvementa quality assurance committee. No person ·.vho is an employee of the office of 
quality assurance and improvement testifying before a quality assurance committee or person who is 
a member of a quality assurance committee shall be prohibited from testifying as to matters within 
the person's knowledge, but the person shall not be asked about an opinion formed by the person as a 
result of the person's quality assurance program activitiesguality assurance committee proceedings. 

(E)(l) A person who, without ma] ice and in the reasonable be! ief that the information is 
warranted by the facts known to the person, provides information to a person engaged in quality 
assurance program activities is not liable for damages in a civil action for injury, death, or loss to 
person or property as a result of providing the information. 

(2) An employee of the office of quality assurance and improvementA member of a quality 
assurance committee, a person engaged in quality assurance program activities, or an employee of 
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the department of youth services shall not be liable in damages in a civil action for injury, death, or 

loss ·to person or property for any acts, omissions, decisions, or other conduct within the scope of the 
functions of the quality assurance program. 

(3) Nothing in this section shall relieve any institution from liability arising from the 
treatment of a patient. 

(F) Quality assurance records may be disclosed, and testimony may be provided concerning 
quality assurance records, only to the following persons or entities or under the following 
circumstances: 

( l) Persons who are employed or retained by the department of youth services and who have 
the authority to evaluate or implement the recommendations of an institution or the office of quality 
assurance and improvementa quality assurance committee; 

(2) Public or private agencies or organizations if needed to perform a licensing or 
accreditation function related to institutions or to perform monitoring of institutions as required by 
law; 

(3) A governmental board or agency, a professional health care society or organization, or a 
professional standards review organization, if the records or testimony are needed to perform 

licensing, credentialing, or monitoring of professional standards with respect to medical or mental 
health professionals employed or retained by the department; 

(4) A criminal or civil law enforcement agency or public health agency charged by law with 
the protection of public health or safety, if a qualified representative of the agency makes a written 
request stating that the records or testimony are necessary for a purpose authorized by law; 

(5) In a judicial or administrative proceeding commenced by an entity described in division 

(F)(3) or (4) of this section for a purpose described in that division but only with respect to the 
subject of the proceedings. 

(G) A disclosure of quality assurance records pursuant to division (F) of this section does not 
otherwise waive the confidential and privileged status of the disclosed quality assurance records. The 
names and other identifying information regarding individual patients or employees of the office of 

quality assurance and improvement a quality assurance committee contained in a quality assurance 
record shall be redacted from the record prior to the disclosure of the record unless the identity of an 
individual is necessary for the purpose for which the disclosure is being made and does not constitute 

a clearly unwarranted invasion of personal privacy. 
Sec. 5147 .30. (A) As used in this section, "prisoner" means any person confined in the county 

jail in lieu of bail while awaiting trial, any person committed to jail for nonpayment of a fine, or any 
person sentenced by a court to the jail. 

(B) A board of county commissioners, by resolution adopted by a majority vote of its 
members, may approve the establishment of a county jail industry program for its county in 
accordance with this section. 

(C) Upon the adoption by the board of the resolution described in division (B) of this section, 
a jail industry board shall be established, consisting of three voting members appointed by the board 
of county commissioners, three voting members appointed by the county sheriff, and one voting 
member appointed jointly by the board of county commissioners and the county sheriff. One of these 
voting members shall have knowledge of and experience in the social services, one in the field of 
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labor, one in law enforcement, and one in business. The initial appointments to the jail industry board 
shall be made on the same date. Of the initial appointments, one by the board of county 
commissioners and one by the county sheriff shall be for terms ending one year after the date of 
appointment, two by the board of county commissioners and two by the county sheriff shall be for 
terms ending two years after that date, and the joint appointment shall be for a term ending three 
years after that date. Thereafter, terms of office for all appointed members shall be for three years, 
with each term ending on the same day of the same month as did the term that it succeeds. Any 
vacancy on the board shall be filled in the same manner as the original appointment. Any member 
appointed to fill a vacancy occurring prior to the expiration date of the term for which the member's 
predecessor was appointed shall hold office as a member for the remainder of that term. Any member 
shall continue in office subsequent to the expiration date of the member's term until the member's 
successor takes office, or until a period of sixty days has elapsed, whichever occurs first. 

The jail industry board, by majority vote, may appoint additional persons to serve as 
nonvoting members of the board. 

Each member of the jail industry board shall be reimbursed for expenses actually and 
necessarily incurred in the performance of the member's duties as a board member. The board of 
county commissioners, by resolution, shall approve the expenses to be reimbursed. 

(D) A jail industry board established under division (C) of this section shall establish a 
program for the employment of as many prisoners as possible, except those unable to perform labor 
because of illness or other health problems, security requirements, routine processing, disciplinary 
action, or other reasonable circumstances or because they are engaged in education or vocational or 
other training. The employment may be in jail manufacturing and service industries and agriculture, 
in private industry or agriculture that is located within or outside the jail, in public works, in 
institutional jobs necessary for the proper maintenance and operation of the jail, or in any other 
appropriate form of labor. The county shall attempt to employ, provide employment for, and seek 
employment for as many prisoners as possible through the program. The county is not required to 
provide employment for every employable prisoner when the available funds, facilities, or jobs are 
insufficient to provide the employment; however, a county that has a county jail industry program 
shall continuously seek sources of employment for as many employable prisoners as possible. 

(E) The jail industry program established under division (D) of this section shall do all of the 

following: 
(1) Establish a system for assigning prisoners to perform jobs, for periodically evaluating the 

job performance of each prisoner, and for periodically evaluating the qualifications of each prisoner 
for other jobs; 

(2) Attempt to provide jobs and job training for prisoners that will be useful to them in 
obtaining employment when released, except that institutional jobs at the jail need not be related to 
any previous employment of the prisoner or relevant to any job the prisoner intends to pursue after 
release from jail; 

(3) Establish an accounting system to administer and allocate the earnings of each prisoner. 
The accounting system may permit earnings to be used for payment of the employee taxes and 
workers' compensation of the prisoner, for reimbursing the county for room and board and for the 
expense of providing employment to the prisoner, for restitution to the victims of the prisoner's 
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offenses if the prisoner voluntarily requests or is under court order to make restitution payments, for 

fines and court costs, for support of the dependents of the prisoner, and for an account for the 
prisoner. 

(4) Require all persons who employ prisoners to meet all applicable work safety standards. 

(F) The jail industry board, with the approval of the county sheriff, shall adopt rules for the 

establishment and administration of the jail industry program. The rules shall provide for all of the 
following: 

(1) A procedure for seeking the employment of prisoners in penal industries and agriculture, 

in private industry and agriculture located within or outside the county jail, in public works, in 

institutional jobs necessary for the proper maintenance or operation of the county's institutions, and 

in other appropriate forms of labor; 

(2) A system of compensation, allowances, hours, conditions of employment, and 

advancement for prisoners employed in any form of labor; 

(3) The regulation of the working conditions of prisoners employed in any form of labor; 

(4) An accounting system for the allocation of the earnings of each prisoner; 

(5) Any other rules on any subject that are necessary to administer the program or to provide 

employment for as many prisoners as possible. 

(G) In establishing and administering a county jail industry program, the board of county 

commissioners, upon the recommendation of the jail industry board and the county sheriff may do 

any of the following: 

(1) Enter into contracts with private industry, agriculture, and other organizations or persons, 

and receive grants to establish test work programs within or outside institutions under the control of 

the county; 

(2) Enter into contracts with private industry for the establishment of manufacturing and 

service industries within or near institutions under the control of the county for the employment of 

prisoners; 
(3) Enter into contracts with private industry, agriculture, and other organizations or persons 

to provide employment for prisoners; 

(4) Enter into any other contracts or perform any other functions that are necessary for the 

county jail industry program. 
(H) The jail industry program established under division (D) of this section shall be 

administered in accordance with any rules adopted by the jail industry board pursuant to division (F) 

of this section and with the following requirements: 

( 1) The county sheriff at all times shall be responsible for the security and discipline of the 
prisoners in the program. tJte The sheriff shall adopt a procedure for the discipline of a prisoner who 

violates the requirements of a job in the program, and the sheriff may remove a prisoner from the 
program if the sheriff determines that considerations of security or discipline require it. 

(2) When the sentence imposed on a prisoner includes a specification pursuant to division (E) 
of section 2929.21 of the Revised Code, authorizing the county sheriff to consider the prisoner for­

participation in the county jail industry program, the sheriff shall review the qualifications of the 
prisoner and determine whether the prisoner's participation in the program is appropriate. 

fB-When making the initial job assignment for a prisoner whom the county sheriff has 
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approved for participation in the program, the board shall consider the nature of the offense 

committed by the prisoner, the availability of employment, the security requirements of the prisoner, 
the prisoner's present state of mind, the prisoner's jail record, and all other relevant factors. When 

making the initial job assignment of a prisoner, the board shall attempt to develop the work skills of 

the prisoner, provide the prisoner rehab ii itation, consider the proximity of the job to the prisoner's 

family, and permit the prisoner to provide support for the prisoner's dependents if the prisoner's 
earnings are sufficient to make that feasible. 

t4+-filEach prisoner shall be required to perform satisfactorily the job to which the prisoner 

is assigned, be permitted to be absent from that job only for legitimate reasons, be required to comply 

with all security requirements, and be required to comply with any other reasonable job performance 

standards. 

fB-filA prisoner who violates the work requirements of any job shall be disciplined pursuant 

to the disciplinary procedure adopted by the county sheriff pursuant to division (H)(I) of this section. 

Sec. 5149.101. (A)(]) A board hearing officer, a board member, or the office of victims' 

services may petition the board for a full board hearing that relates to the proposed parole or re­

parole of a prisoner, including any prisoner described in section 2967.132 of the Revised Code. At a 

meeting of the board at which a majority of board members are present, the majority of those present 
shall determine whether a full board hearing shall be held. 

(2) A victim of a violation of section 2903.01 or 2903 .02 of the Revised Code, an offense of 

violence that is a felony of the first, second, or third degree, or an offense punished by a sentence of 

life imprisonment, the victim's representative, or any person described in division (B)(5) of this 

section may request the board to hold a full board hearing that relates to the proposed parole or re­

parole of the person that committed the violation. If a victim, victim's representative, or other person 

requests a full board hearing pursuant to this division, the board shall hold a full board hearing. 

At least thirty days before the full hearing, except as otherwise provided in this division, the 

board shall give notice of the date, time, and place of the hearing to the victim regardless of whether 

the victim has requested the notification. The notice of the date, time, and place of the hearing shall 

not be given under this division to a victim if the victim has requested pursuant to division (B)(2) of 

section 2930.03 of the Revised Code that the notice not be provided to the victim. At least thirty days 

before the full board hearing and regardless of whether the victim has requested that the notice be 

provided or not be provided under this division to the victim, the board shall give similar notice to 

the prosecuting attorney in the case, the law enforcement agency that arrested the prisoner if any 

officer of that agency was a victim of the offense, and, if different than the victim, the person who 

requested the full hearing. If the prosecuting attorney has not previously been sent an institutional 
summary report with respect to the prisoner, upon the request of the prosecuting attorney, the board 
shall include with the notice sent to the prosecuting attorney an institutional summary report that 

covers the offender's participation while confined in a state correctional institution in training, work, 
and other rehabilitative activities and any disciplinary action taken against the offender while so 

confined. Upon the request of a law enforcement agency that has not previously been sent an 
institutional summary report with respect to the prisoner, the board also shall send a copy of the 

institutional summary report to the law enforcement agency. If notice is to be provided as described 
in this division, the board may give the notice by any reasonable means, including regular mail, 
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telephone, and electronic mail, in accordance with division (0)(1) of section 2930.16 of the Revised 
Code. Jf the notice is based on an offense committed prior to March 22, 2013, the notice also shall 
include the opt-out information described in division (0)(1) of section 2930.16 of the Revised Code. 
The board, in accordance with division (0)(2) of section 2930.16 of the Revised Code, shall keep a 
record of all attempts to provide the notice, and of all notices provided, under this division. 

The preceding paragraph, and the notice-related provisions of divisions (E)(2) and (K) of 
section 2929.20, division (D)(l) of section 2930.16, division (H) of section 2967.12, division (E)(l) 

(b) of section 2967.19 as it existed prior to the effective date of this amendment, division (A)(3)(b) of 
section 2967.26, and division (0)(1) of section 2967.28 of the Revised Code enacted in the act in 
which this paragraph was enacted, shall be known as "Roberta's Law." 

(B) At a full board hearing that relates to the proposed parole or re-parole of a prisoner and 
that has been petitioned for or requested in accordance with division (A) of this section, the parole 
board shall permit the following persons to appear and to give testimony or to submit written 

statements: 
(I) The prosecuting attorney of the county in which the original indictment against the 

prisoner was found and members of any law enforcement agency that assisted in the prosecution of 
the original offense; 

(2) The judge of the court of common pleas who imposed the original sentence of 
incarceration upon the prisoner, or the judge's successor; 

(3) The victim of the original offense for which the prisoner is serving the sentence or the 
victim's representative designated pursuant to section 2930.02 of the Revised Code; 

(4) The victim of any behavior that resulted in parole being revoked; 
(5) With respect to a full board hearing held pursuant to division (A)(2) of this section, all of 

the following: 
(a) The spouse of the victim of the original offense; 
(b) The parent or parents of the victim of the original offense; 
(c) The sibling of the victim of the original offense; 
(d) The child or children of the victim of the original offense. 

(6) Counsel or some other person designated by the prisoner as a representative, as described 
in division (C) of this section. 

(C) Except as otherwise provided in this division, a full board hearing of the parole board is 
not subject to section 121.22 of the Revised Code. The persons who may attend a full board hearing 

are the persons described in divisions (B)(I) to (6) of this section, and representatives of the press, 

radio and television stations, and broadcasting networks who are members of a generally recognized 
professional media organization. 

At the request of a person described in division (B)(3) of this section, representatives of the 
news media described in this division shall be excluded from the hearing while that person is giving 
testimony at the hearing. The prisoner being considered for parole has no right to be present at the 
hearing, but may be represented by counsel or some other person designated by the prisoner. 

lf there is an objection at a full board hearing to a recommendation for the parole of a 
prisoner, the board may approve or disapprove the recommendation or defer its decision until a 
subsequent full board hearing. The board may permit interested persons other than those listed in this 
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division and division (B) of this section to attend full board hearings pursuant to rules adopted by the 
adult parole authority. 

(D) If the victim of the original offense died as a result of the offense and the offense was 

aggravated murder, murder, an offense of violence that is a felony of the first, second, or third degree, 

or an offense punished by a sentence of life imprisonment, the family of the victim may show at a 

full board hearing a video recording not exceeding five minutes in length memorializing the victim. 

(E) The adult parole authority shall adopt rules for the implementation of this section. The 

rules shall specify reasonable restrictions on the number of media representatives that may attend a 

hearing, based on considerations of space, and other procedures designed to accomplish an effective, 

orderly process for full board hearings. 

SECTION 2. That existing sections 9.242, 9.79, 102.03, 102.99, 109.11, 109.42, 109.57, 
109.572, 109.71, 109.73, 109.75, 109.79, 109.801, 149.43, 307.93, 307.932, 313.10, 341.42, 753.32, 
1547.11, 1547.111, 1547.99, 2151.23, 2151.34, 2151.358, 2152.02, 2152.10, 2152.11, 2152.12, 
2152.121, 2501.03, 2501.14, 2501.15, 2743.191, 2746.02, 2901.01, 2901.011, 2901.13, 2903.06, 
2903.08, 2903.13, 2903.214, 2907.05, 2907.231, 2913.02, 2917.12, 2919.27, 2923.12, 2923.125, 
2923.128, 2923.1213, 2923.16, 2925.11, 2925.12, 2925.14, 2925.141, 2929.01, 2929.13, 2929.14, 
2929.141, 2929.142, 2929.143, 2929.15, 2929.20, 2929.24, 2929.25, 2930.03, 2930.06, 2930.16, 
2930.17, 2933.82, 2935.01, 2935.10, 2939.21, 2941.1413, 2941.1414, 2941.1415, 2941.1421, 
2941.1423, 2945.71, 2945.73, 2950.151, 2950.99, 2951.02, 2951.041, 2953.25, 2953.31, 2953.32, 
2953.34, 2953.37, 2953.38, 2953.52, 2953.521, 2953.56, 2953.57, 2953.58, 2953.59, 2953.61, 
2967.04, 2967.12, 2967.13, 2967.131, 2967.132, 2967.193, 2967.26, 2967.28, 3321.141, 3770.021, 
4301.69, 4301.99, 4506.01, 4507.11, 4508.02, 4510.036, 4510.04, 4510.17, 4511.043, 4511.181, 
4511.19, 4511.191, 4511.192, 4511.193, 4511.195, 4511.204, 4511.21, 4511.991, 4723.28, 4729.16, 
4729.56, 4729.57, 4729.96, 4730.25, 4731.22, 4734.31, 4752.09, 4759.07, 4760.13, 4761.09, 
4762.13, 4774.13, 4778.14, 5101.63, 5101.74, 5101.99, 5120.035, 5120.66, 5139.45, 5147.30, and 

5149.101 ofthe Revised Code are hereby repealed. 

SECTION 3. That sections 2941.1416, 2953.321, 2953.33, 2953.35, 2953.36, 2953.51, 2953.53, 
2953.54, 2953.55, and 2967.19 of the Revised Code are hereby repealed. 

SECTION 4. (A) As used in this section, "interim period" means the period of time beginning 

on the effective date of this section and ending six months after the effective date of this section. 
(B) Notwithstanding any provision of law to the contrary, during the the interim period, a law 

enforcement officer may stop a motor vehicle operator for an action that is a violation of section 
4511.204 of the Revised Code, as amended by this act. In lieu of issuing the person a ticket, citation, 
or summons, the law enforcement officer shall issue the person a written warning explaining the 

provisions of section 4511.204 of the Revised Code, as amended by this act. The written warning 
may notify the person of the specific date after the interim period when law enforcement officers are 

authorized to begin issuing tickets, citations, and summons for violations of section 4511.204 of the 
Revised Code. as amended by this act. 
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(C) After the interim period, a law enforcement officer may issue a ticket, citation, or 

summons for a violation of section 4511.204 of the Revised Code, as amended by this act. 

SECTION 5. That sections 3301.221, 33 I3.60, and 3319.073 be amended and sections 

3314.0310 and 3326.091 of the Revised Code be enacted to read as follows: 

Sec. 3301.22 l. (A) As used in this section and section 3313.60 of the Revised Code, 

"evidence-based" means a program or practice that does either of the following: 

(1) Demonstrates a rationale based on high-quality research findings or positive evaluation 

that such a program or practice is likely to improve relevant outcomes and includes ongoing efforts 

to examine the effects of the program or practice; 

(2) Has a statistically significant effect on relevant outcomes based on: 

(a) Strong evidence from at least one well-designed and well-implemented experimental 

study; 

(b) Moderate evidence from at least one well-designed and well-implemented quasi­

experimental study; or 

(c) Promising evidence from at least one well-designed and well-implemented correlation 

study with statistical controls for selection bias. 

(B) The department of education, in consultation with the department of public safety and the 

department of mental health and addiction services, shall maintain a list of approved training 

programs, to be posted on the department of education's web site, for instruction in suicide awareness 

and prevention and violence prevention as prescribed under division (A)(5)(h) of section 3313 .60 and 

division (D) of section 3319.073 of the Revised Code. The list of approved training programs shall 

include at least one option that is free or of no cost to schools. The approved training programs shall 

be evidence-based and include the following: 

(1) How to instruct school personnel to identify the signs and symptoms of depression, 

suicide, and self-harm in students; 

(2) How to instruct students to identify the signs and symptoms of depression, suicide, and 

self-harm in their peers; 

(3) How to identify appropriate mental health services within schools and within larger 

communities, and when and how to refer youth and their families to those services; 

(4) How to teach students about mental health and depression, warning signs of suicide, and 

the importance of and processes for seeking help on behalf of self and peers and reporting of these 

behaviors; 

(5) How to identify observable warning signs and signals of individuals who may be a threat 

to themselves or others; 

(6) The importance of taking threats seriously and seeking help; 

(7) How students can report dangerous, violent, threatening, harmful, or potentially harmful 

activity, including the use of the district's chosen anonymous reporting program. 

(C) The depa11ment of education, in consultation with the department of mental health and 

addiction services, shall maintain a list of approved training programs, to be posted on the 

department of education's web site, for instruction in social inclusion as prescribed by division ~ 

f+(A)(5)(j) of section 3313.60 of the Revised Code. The list of approved training programs shall 
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include at least one option that is free or of no cost to schools. The approved training programs shall 
be evidence-based and include the following: 

(1) What social isolation is and how to identify it in others; 
(2) What social inclusion is and the importance of establishing connections with peers; 
(3) When and how to seek help for peers who may be socially isolated; 
(4) How to utilize strategies for more social inclusion in classrooms and the school 

community. 
Sec. 3313.60. Notwithstanding division (D) of section 3311.52 of the Revised Code, 

divisions (A) to (E) of this section do not apply to any cooperative education school district 
established pursuant to divisions (A) to (C) of section 3311.52 of the Revised Code. 

(A) The board of education of each city, exempted village, and local school district and the 
board of each cooperative education school district established, pursuant to section 3311 .521 of the 
Revised Code, shal I prescribe a curriculum for all schools under its control. Except as provided in 
division (E) of this section, in any such curriculum there shall be included the study of the following 
subjects: 

(1) The language arts, including reading, writing, spelling, oral and written English, and 
literature; 

(2) Geography, the history of the United States and of Ohio, and national, state, and local 
government in the United States, including a balanced presentation of the relevant contributions to 
society of men and women of African, Mexican, Puerto Rican, and American Indian descent as well 
as other ethnic and racial groups in Ohio and the United States; 

(3) Mathematics; 
(4) Natural science, including instruction in the conservation of natural resources; 
(5) Health education, which shall include instruction in: 
(a) The nutritive value of foods, including natural and organically produced foods, the 

relation of nutrition to health, and the use and effects of food additives; 
(b) The harmful effects of and legal restrictions against the use of drugs of abuse, alcoholic 

beverages, and tobacco, including electronic smoking devices; 
(c) Venereal disease education, except that upon written request of the student's parent or 

guardian, a student shall be excused from taking instruction in venereal disease education; 
(d) In grades kindergarten through six, annual developmentally appropriate instruction in 

child sexual abuse prevention, including information on available counseling and resources for 
children who are sexually abused. Such instruction and information provided shall not be connected 
in any way to any individual. entity, or organization that provides, promotes, counsels. or makes 
referrals for abortion or abortion-related services. Upon written request of the student's parent or 
guardian, a student shall be excused from taking instruction in child sexual abuse prevention: 

~ln grades kindergarten through six, instruction in personal safety and assault prevention, 
except that upon written request of the student's parent or guardian, a student shall be excused from 
taking instruction in personal safety and assault prevention; 

Eet--(fl__]n grades seven through twelve, age appropriate developmentally appropriate 
instruction in dating violence prevention education and sexual violence prevention education, which 
shall include instruction in recognizing dating violence warning signs and characteristics of healthy 
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relationships. except that upon written request of the student's parent or guardian a student shall be 
excused from takin2: instruction in sexual violence prevention. 

ln order to assist school districts in developing a dating violence prevention education and 
sexual violence prevention education curriculum, the department of education shall provide on its 
web site links to free curricula addressing dating violence prevention and sexual violence prevention 
education. Such instruction and information shall not be connected in any way to any individual,_ 
entity, or organization that provides, promotes, counsels, or makes referrals for abortion or abortion­
related services. 

Each school district shall notify the parents and legal guardians of students who receive 
instruction related to child sexual abuse prevention and sexual violence prevention. as described 
under divisions (A)(5)(d) and (f) of this section, of all of the following: 

(i) That instruction in child sexual abuse prevention and sexual violence prevention is a 
required part of the district's curriculum; 

(ii) That upon request, parents and legal guardians may examine such instructional materials 
in accordance with this section; 

(iii) That upon written request of the student's parent or guardian, a student shall be excused 

from taking instruction in child sexual abuse prevention and sexual violence prevention. 
If the parent or legal guardian of a student less than eighteen years of age submits to the 

principal of the student's school a written request to examine the dating violence prevention and 
sexual violence prevention instruction materials used at that school, the principal, within a reasonable 
period of time forty-eight hours after the request is made, shall allow the parent or guardian to 
examine those materials at that school. 

ff)-.(gl_Prescription opioid abuse prevention, with an emphasis on the prescription drug 
epidemic and the connection between prescription opioid abuse and addiction to other drugs, such as 

heroin; 
fgt-(hl_The process of making an anatomical gift under Chapter 2108. of the Revised Code, 

with an emphasis on the life-saving and life-enhancing effects of organ and tissue donation; 
fttt.(.i}_Beginning with the first day of the next school year that begins at least two years after 

March 24, 202 l, in grades six through twelve, at least one hour or one standard class period per 
school year of evidence-based suicide awareness and prevention and at least one hour or one standard 
class period per school year of safety training and violence prevention, except that upon written 

request of the student's parent or guardian, a student shall be excused from taking instruction in 
suicide awareness and prevention or safety training and violence prevention; 

@--_(j}_Beginning with the first day of the next school year that begins at least two years after 
March 24, 2021, in grades six through twelve, at least one hour or one standard class period per 
school year of evidence-based social inclusion instruction, except that upon written request of the 
student's parent or guardian, a student shall be excused from taking instruction in social inclusion. 

For the instruction required under divisions (A)(5)(h) (A)(5)(i) and @--{.ilof this section, the 
board shall use a training program approved by the department of education under section 3301.22 l 
of the Revised Code. 

Schools may use student assemblies, digital learning, and homework to satisfy the instruction 
requirements under divisions (A)(5)(h) (A)(5)(i) and @--{.ilof this section. 
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(6) Physical education; 
(7) The fine a11s, including music; 

(8) First aid, including a training program in cardiopulmonary resuscitation, which shall 
comply with section 3313.6021 of the Revised Code when offered in any of grades nine through 
twelve, safety, and fire prevention. However, upon written request of the student's parent or guardian, 
a student shall be excused from taking instruction in cardiopulmonary resuscitation. 

(B) Except as provided in division (E) of this section, every school or school district shall 
include in the requirements for promotion from the eighth grade to the ninth grade one year's course 
of study of American history. A board may waive this requirement for academically accelerated 
students who, in accordance with procedures adopted by the board, are able to demonstrate mastery 
of essential concepts and skills of the eighth grade American history course of study. 

(C) As specified in divisions (8)(6) and (C)(6) of section 33 I 3.603 of the Revised Code, 
except as provided in division (E) of this section, every high school shall include in the requirements 
for graduation from any curriculum one-half unit each ofAmerican history and government. 

(D) Except as provided in division (E) of this section, basic instruction or demonstrated 
mastery in geography, United States history, the government of the United States, the government of 
the state of Ohio, local government in Ohio, the Declaration of Independence, the United States 
Constitution, and the Constitution of the state of Ohio shall be required before pupils may participate 
in courses involving the study of social problems, economics, foreign affairs, United Nations, world 
government, socialism, and communism. 

(E) For each cooperative education school district established pursuant to section 3311.521 of 
the Revised Code and each city, exempted village, and local school district that has territory within 
such a cooperative district, the curriculum adopted pursuant to divisions (A) to (D) of this section 
shall only include the study of the subjects that apply to the grades operated by each such school 
district. The curricula for such schools, when combined, shall provide to each student of these 
districts all of the subjects required under divisions (A) to (D) of this section. 

(F) The board of education of any cooperative education school district established pursuant 
to divisions (A) to (C) of section 3311.52 of the Revised Code shall prescribe a curriculum for the 
subject areas and grade levels offered in any school under its control. 

(G) Upon the request of any parent or legal guardian of a student, the board of education of 
any school district shall permit the parent or guardian to promptly examine, with respect to the 
parent's or guardian's own child: 

( 1) Any survey or questionnaire, prior to its administration to the child; 
(2) Any textbook, workbook, software, video, or other instructional materials being used by 

the district in connection with the instruction of the child; 
(3) Any completed and graded test taken or survey or questionnaire filled out by the child; 
(4) Copies of the statewide academic standards and each model curriculum developed 

pursuant to section 3301.079 of the Revised Code, which copies shall be available at all times during 
school hours in each district school building. 

Sec. 3314.03 l 0. (A) If a community school serves students in any of grades kindergarten 
through six, the school's curriculum for those grades shall include annual developmentally 
appropriate instruction in child sexual abuse prevention, including information on available 
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counseling and resources for children who arc sexually abused. Such instruction and information 

provided shall not be connected in any way to any individual. entity. or organization that provides._ 

promotes. counsels, or makes referrals for abortion or abo11ion-related services. Upon written request 

of the student's parent or guardian. a student shall be excused from taking instruction in child sexual 

abuse prevention. 

(B)(]) Jf a community school serves students in any of grades seven through twelve, the 

school's curriculum for those grades shall include developmentally appropriate instruction in sexual 

violence prevention education, except that upon written request of the student's parent or guardian a 

student shall be excused from taking instruction in sexual violence prevention. 

(2) If the parent or legal guardian of a student less than eighteen years of age who is attending 

a community school submits to the principal of the student's school a written request to examine the_ 

sexual violence prevention education instruction materials used at that school, the principal, within 

forty-eight hours after the request is made, shall allow the parent or guardian to examine those_ 

materials at that school. 

(3) Each community school shall notify the parents and legal guardians of students who 

receive instruction related to child sexual abuse prevention and sexual violence prevention, as 

described in divisions (A) and (B)(l) of this section, of all of the following: 

(a) That instruction related to child sexual abuse prevention and sexual violence prevention is 

a required part of the school's curriculum; 

(b) That upon request, parents and legal guardians may examine such instructional materials 

in accordance with division (B)(2) of this section; 

(c) That upon written request of the student's parent or guardian, a student shall be excused 

from taking instruction in child sexual abuse prevention and sexual violence prevention. 

Sec. 3319.073. (A) The board of education of each city and exempted village school district 

and the governing board of each educational service center shall adopt or adapt the curriculum 

developed by the department of education for, or shall develop in consultation with public or private 

agencies or persons involved in child abuse prevention or intervention programs, a program of in­

service training in the prevention of child abuse, violence, and substance abuse and the promotion of 

positive youth development. Each person employed by any school district or service center to work 

in a school as a nurse, teacher, counselor, school psychologist, or administrator shall complete at least 

four hours of the in-service training within two years of commencing employment with the district or 

center, and every five years thereafter. A person who is employed by any school district or service 

center to work in an elementary school as a nurse, teacher, counselor, school psychologist, or 

administrator on March 30, 2007, shall complete at least four hours of the in-service training not later 

than March 30, 2009, and every five years thereafter. A person who is employed by any school 

district or service center to work in a middle or high school as a nurse, teacher, counselor, school 

psychologist, or administrator on October 16, 2009, shall complete at least four hours of the in­

service training not later than October 16, 20 l l, and every five years thereafter. 

(B) Each board shall incorporate training in school safety and violence prevention, including 

human trafficking content, into the in-service training required by division (A) of this section. For 

this purpose, the board shall adopt or adapt the curriculum developed by the depa11ment or shall 

develop its own curriculum in consultation with public or private agencies or persons involved in 
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school safety and violence prevention programs. 

(C) Each board shall incorporate training on the board's harassment, intimidation, or bullying 

policy adopted under section 3313.666 of the Revised Code into the in-service training required by 

division (A) of this section. Each board also shall incorporate training in the prevention of dating 

violence into the in-service training required by that division for middle and high school employees. 

The board shall develop its own curricula for these purposes. 

(D) Each board shall incorporate training in youth suicide awareness and prevention into the 

in-service training required by division (A) of this section for each person employed by a school 

district or service center to work in a school as a nurse, teacher, counselor, school psychologist, or 

administrator, and any other personnel that the board determines appropriate. The board shall require 

each such person to undergo training in youth suicide awareness and prevention programs once every 

two years. For this purpose, the board shall adopt or adapt the curriculum developed by the 

department under section 3301.221 of the Revised Code or shall develop its own curriculum in 

consultation with public or private agencies or persons involved in youth suicide awareness and 

prevention programs. 

The training completed under this division shall count toward the satisfaction of requirements 

for professional development required by the school district or service center board, and the training 

may be accomplished through self-review of suitable suicide prevention materials approved by the 

board. 

(E) Each board shall incorporate training on child sexual abuse into the in-service training 

required by division (A) of this section. The training completed under this division shall count 

toward the satisfaction of requirements for professional development required by the school district 

or service center board. Any training provided under this section shall be presented by either of the 

following who have experience in handling cases involving child sexual abuse or child sexual 

violence: 

(1) Law enforcement officers; 

(2) Prosecutors. 

Sec. 3326.091. (A) If a STEM school serves students in any of grades kindergarten through 

six, the school's curriculum for that grade shall include annual developmentally appropriate 

instruction in child sexual abuse prevention, including information on available counseling and_ 

resources for children who are sexually abused. Such instruction and information provided shall not 

be connected in any way to any individual, entity, or organization that provides, promotes, counsels, 

or makes referrals for abortion or abortion-related services. Upon written request of the student's 

parent or guardian, a student shall be excused from taking instruction in child sexual abuse 

prevention. 

(B)(I) If a STEM school serves students in any of grades seven through twelve, the school's 

curriculum for those grades shall include developmentally appropriate instruction in sexual violence 

prevention education, except that upon written request of the student's parent or guardian a student 

shall be excused from taking instruction in sexual violence prevention. 

(2) If the parent or legal guardian of a student less than eighteen years of age who is attending 

a STEM school submits to the principal of the student's school a written request to examine the_ 

sexual violence prevention education instruction materials used at that school, the principal, within 



Am. Sub. S. B. No. 288 134th G.A. 
496 

fo11V-eight hours after the request is made. shall allow the parent or guardian to examine those_ 
materials at that school. 

(3) Each STEM school shall notify the parents and legal guardians of students who receive 
instruction related to child sexual abuse prevention and sexual violence prevention, as described 
under divisions (A) and (B)(]) of this section. of all of the following: 

(a) That instruction related to child sexual abuse prevention and sexual violence prevention is 
a required part of the school's curriculum; 

(b) That upon request, parents and legal guardians may examine such instructional materials 
in accordance with division (B)(2) of this section: 

(c) That upon written request of the student's parent or guardian. a student shall be excused 
from taking instruction in child sexual abuse prevention and sexual violence prevention. 

SECTION 6. That existing sections 3301.221, 3313.60, and 3319.073 of the Revised Code are 
hereby repealed. 

SECTION 7. The General Assembly, applying the principle stated in division (B) of section 
1.52 of the Revised Code that amendments are to be harmonized if reasonably capable of 
simultaneous operation, finds that the following sections, presented in this act as composites of the 
sections as amended by the acts indicated, are the resulting versions of the sections in effect prior to 
the effective date of the sections as presented in this act: 

Section 109.42 of the Revised Code as amended by both H.B. 1 and S.B. 201 of the 132nd 
General Assembly. 

Section 109.71 of the Revised Code as amended by H.B. 49, H.B. 79, and S.B. 229, all of the 
132nd General Assembly. 

Section 109.73 of the Revised Code as amended by both H.B. 24 and S.B. 68 of the 133rd 
General Assembly. 

Section 2907.05 of the Revised Code as amended by both S.B. 201 and S.B. 229 of the 132nd 
General Assembly. 

Section 2923.1213 of the Revised Code as amended by both H.B. 234 and S.B. 43 of the 
130th General Assembly. 

Section 2925.11 ofthe Revised Code as amended by S.B. 1, S.B. 201, and S.B. 229, all of the 
132nd General Assembly. 

Section 2929.01 of the Revised Code as amended by H.B. 66 and H.B. 431, both ofthe 133rd 
General Assembly. 

Section 2929.14 of the Revised Code as amended by both H.B. 136 and S.B. 256 ofthe 133rd 
General Assembly. 

Section 2953.32 of the Revised Code as amended by H.B. 1, H.B. 431, and S.B. 10, all of the 
133rd General Assembly. 

Section 2967.193 of the Revised Code as amended by both S.B. 145 and S.B. 201 of the 
132nd General Assembly. 

Section 4301.69 of the Revised Code as amended by both H.B. 137 and S.B. 131 ofthe 126th 
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General Assembly. 
Section 4723.28 of the Revised Code as amended by both H.B. 203 and H.B. 263 of the 

133rd General Assembly. 
Section 4730.25 of the Revised Code as amended by both H.B. 203 and H.B. 263 both of the 

133rd General Assembly. 
Section 4734.31 of the Revised Code as amended by H.B. l 51, H.B. 263, and H.B. 442, all of 

the 133rd General Assembly. 
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