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the board of township trustees objects, and the board of township trustees
and the board of county commissioners fail to negotiate a mutually
acceptable compensation agreement, the resolution adopted under division
(B)(1) of this section shall provide to the board of township trustees
compensation in the eleventh and subsequent years of the exemption period
equal in value to not more than fifty per cent of the taxes that would be
payable to the township or, if the board of township trustee's objection
includes an objection to an exemption percentage in excess of seventy-five
per cent, compensation equal in value to not more than fifty per cent of the
taxes that would be payable to the township on the portion of the
improvement in excess of seventy-five per cent, were that portion to be
subject to taxation. The board of township trustees shall certify its resolution
to the board of county commissioners not later than thirty days after receipt
of the notice.

(3) If the board of township trustees does not object or fails to certify a
resolution objecting to an exemption within thirty days after receipt of the
notice, the board of county commissioners may adopt its resolution, and no
compensation shall be provided to the board of township trustees. If the
board of township trustees certifies its resolution objecting to the
commissioners' resolution, the board of county commissioners may adopt its
resolution at any time after a mutually acceptable compensation agreement
is agreed to by the board of county commissioners and the board of
township trustees. If the board of township trustees certifies a resolution
objecting to the commissioners' resolution, the board of county
commissioners may adopt its resolution at any time after a mutually
acceptable compensation agreement is agreed to by the board of county
commissioners and the board of township trustees, or, if no compensation
agreement is negotiated, at any time after the board of county
commissioners in the proposed resolution to provide compensation to the
board of township trustees of fifty per cent of the taxes that would be
payable to the township in the eleventh and subsequent years of the
exemption period or on the portion of the improvement in excess of
seventy-five per cent, were that portion to be subject to taxation.

(E) Service payments in lieu of taxes that are attributable to any amount
by which the effective tax rate of either a renewal levy with an increase or a
replacement levy exceeds the effective tax rate of the levy renewed or
replaced, or that are attributable to an additional levy, for a levy authorized
by the voters for any of the following purposes on or after January 1, 2006,
and which are provided pursuant to a resolution creating an incentive district
under division (B)(1) of this section that is adopted on or after January 1,
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2006, shall be distributed to the appropriate taxing authority as required
under division (D) of section 5709.79 of the Revised Code in an amount
equal to the amount of taxes from that additional levy or from the increase
in the effective tax rate of such renewal or replacement levy that would have
been payable to that taxing authority from the following levies were it not
for the exemption authorized under division (B) of this section:

(1) A tax levied under division (L) of section 5705.19 or section
5705.191 or 5705.222 of the Revised Code for community developmental
disabilities programs and services pursuant to Chapter 5126. of the Revised
Code;

(2) A tax levied under division (Y) of section 5705.19 of the Revised
Code for providing or maintaining senior citizens services or facilities;

(3) A tax levied under section 5705.22 of the Revised Code for county
hospitals;

(4) A tax levied by a joint-county district or by a county under section
5705.19, 5705.191, or 5705.221 of the Revised Code for alcohol, drug
addiction, and mental health services or facilities;

(5) A tax levied under section 5705.23 of the Revised Code for library
purposes;

(6) A tax levied under section 5705.24 of the Revised Code for the
support of children services and the placement and care of children;

(7) A tax levied under division (Z) of section 5705.19 of the Revised
Code for the provision and maintenance of zoological park services and
facilities under section 307.76 of the Revised Code;

(8) A tax levied under section 511.27 or division (H) of section 5705.19
of the Revised Code for the support of township park districts;

(9) A tax levied under division (A), (F), or (H) of section 5705.19 of the
Revised Code for parks and recreational purposes of a joint recreation
district organized pursuant to division (B) of section 755.14 of the Revised
Code;

(10) A tax levied under section 1545.20 or 1545.21 of the Revised Code
for park district purposes;

(11) A tax levied under section 5705.191 of the Revised Code for the
purpose of making appropriations for public assistance; human or social
services; public relief; public welfare; public health and hospitalization; and
support of general hospitals;

(12) A tax levied under section 3709.29 of the Revised Code for a
general health district program.

(F) An exemption from taxation granted under this section commences
with the tax year specified in the resolution so long as the year specified in
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the resolution commences after the effective date of the resolution. If the
resolution specifies a year commencing before the effective date of the
resolution or specifies no year whatsoever, the exemption commences with
the tax year in which an exempted improvement first appears on the tax list
and duplicate of real and public utility property and that commences after
the effective date of the resolution. In lieu of stating a specific year, the
resolution may provide that the exemption commences in the tax year in
which the value of an improvement exceeds a specified amount or in which
the construction of one or more improvements is completed, provided that
such tax year commences after the effective date of the resolution. With
respect to the exemption of improvements to parcels under division (A) of
this section, the resolution may allow for the exemption to commence in
different tax years on a parcel-by-parcel basis, with a separate exemption
term specified for each parcel.

Except as otherwise provided in this division, the exemption ends on the
date specified in the resolution as the date the improvement ceases to be a
public purpose or the incentive district expires, or ends on the date on which
the county can no longer require annual service payments in lieu of taxes
under section 5709.79 of the Revised Code, whichever occurs first. The
exemption of an improvement with respect to a parcel or within an incentive
district may end on a later date, as specified in the resolution, if the board of
commissioners and the board of education of the city, local, or exempted
village school district within which the parcel or district is located have
entered into a compensation agreement under section 5709.82 of the
Revised Code with respect to the improvement, and the board of education
has approved the term of the exemption under division (C)(1) of this section,
but in no case shall the improvement be exempted from taxation for more
than thirty years. Exemptions shall be claimed and allowed in the same or a
similar manner as in the case of other real property exemptions. If an
exemption status changes during a tax year, the procedure for the
apportionment of the taxes for that year is the same as in the case of other
changes in tax exemption status during the year.

(G) If the board of county commissioners is not required by this section
to notify the board of education of the board of county commissioners' intent
to declare improvements to be a public purpose, the board of county
commissioners shall comply with the notice requirements imposed under
section 5709.83 of the Revised Code before taking formal action to adopt
the resolution making that declaration, unless the board of education has
adopted a resolution under that section waiving its right to receive such a
notice.
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(H) The county, not later than fifteen days after the adoption of a
resolution under this section, shall submit to the director of development
serviees a copy of the resolution. On or before the thirty-first day of March
of each year, the county shall submit a status report to the director ef
developmentserviees. The report shall indicate, in the manner prescribed by
the director, the progress of the project during each year that an exemption
remains in effect, including a summary of the receipts from service
payments in lieu of taxes; expenditures of money from the fund created
under section 5709.80 of the Revised Code; a description of the public
infrastructure improvements and housing renovations financed with such
expenditures; and a quantitative summary of changes in employment and
private investment resulting from each project.

(I) Nothing in this section shall be construed to prohibit a board of
county commissioners from declaring to be a public purpose improvements
with respect to more than one parcel.

(J) If a parcel is located in a new community district in which the new
community authority imposes a community development charge on the basis
of rentals received from leases of real property as described in division
(L)(2) of section 349.01 of the Revised Code, the parcel may not be
exempted from taxation under this section.

Sec. 5709.83. (A) Except as otherwise provided in division (B) or (C) of
this section, prior to taking formal action to adopt or enter into any
instrument granting a tax exemption under section 725.02, 1728.06,
5709.40, 5709.41, 5709.45, 5709.48, 5709.62, 5709.63, 5709.632, 5709.73,
5709.78, 5709.84, or 5709.88 of the Revised Code or formally approving an
agreement under section 3735.671 of the Revised Code, or prior to
forwarding an application for a tax exemption for residential property under
section 3735.67 of the Revised Code to the county auditor, the legislative
authority of the political subdivision, _governing board of a regional
transportation improvement project, or housing officer shall notify the board
of education of each city, local, exempted village, or joint vocational school
district in which the proposed tax-exempted property is located. The notice
shall include a copy of the instrument or application. The notice shall be
delivered not later than fourteen days prior to the day the legislative
authority or governing board takes formal action to adopt or enter into the
instrument, or not later than fourteen days prior to the day the housing
officer forwards the application to the county auditor. If the board of
education comments on the instrument or application to the legislative
authority, governing board, or housing officer, the legislative authority,
governing board, or housing officer shall consider the comments. If the
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board of education of the city, local, exempted village, or joint vocational
school district so requests, the legislative authority, governing board, or the
housing officer shall meet in person with a representative designated by the
board of education to discuss the terms of the instrument or application.

(B) The notice otherwise required to be provided to boards of education
under division (A) of this section is not required if the board has adopted a
resolution waiving its right to receive such notices, and that resolution
remains in effect. If a board of education adopts such a resolution, the board
shall cause a copy of the resolution to be certified to the legislative authority
or governing board. If the board of education rescinds such a resolution, it
shall certify notice of the rescission to the legislative authority or governing
board. A board of education may adopt such a resolution with respect to any
one or more counties, townships, or municipal corporations situated in
whole or in part within the school district.

(C) If a legislative authority or governing board is required to provide
notice to a city, local, or exempted village school district of its intent to
adopt or enter into any instrument granting a tax exemption as required by
section 3735.671, 5709.40, 5709.41, 5709.45, 5709.48. 5709.62, 5709.63,
5709.632, 5709.73, or 5709.78 of the Revised Code, the legislative
authority, before adopting a resolution or ordinance or entering into an
agreement under that section, shall notify the board of education of each
joint vocational school district in which the property to be exempted is
located using the same time requirements for the notice that applies to
notices to city, local, and exempted village school districts. The content of
the notice and procedures for responding to the notice are the same as
required in division (A) of this section.

Sec. 5711.29. If any corporation uses the rights and powers granted by
its charter to prevent the assessment of the shares of its resident shareholders
on the basis of income yield, as provided in sections 5711.01 to 5711.36 of
the Revised Code, by permitting its gains and profits to accumulate instead
of being distributed, or by paying exorbitant salaries to its officers and
employees, the tax commissioner, upon finding such to be the fact, shall
assess the amount representing the aggregate assessments of the shares of
such resident shareholders in the names of such resident shareholders and
certify such assessments, together with the penalty provided in such
sections, to the proper county auditor who shall place the same on the
classified tax list and duplicate in the names of such sharcholders, as
investments assessed on the basis of income yield for the year for which
such assessments are made; and taxes shall be collected thereon the same as
on other like assessments. The commissioner shall give notice of such
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assessment to the corporation by-persenal-serviee-or—eertified-meil; in the

manner provided in section 5703.37 of the Revised Code, and such
assessment shall be subject to a petition for reassessment and an appeal as

provided in sections 5711.31 and 5717.02 of the Revised Code.

If any such corporation is a holding or investment company, or if the
gains or profits are permitted to accumulate beyond the reasonable needs of
the business, such fact shall be prima-facie evidence of a purpose to prevent
the assessment of the shares of its resident stockholders on such basis.

If any trust, under the terms of which the trustee is required or
authorized to withhold and accumulate all or any part of the income, is
created or used for the purpose of preventing the assessment of the equitable
interests of the resident beneficiaries on the basis of income yield, as
provided in sections 5711.01 to 5711.36 of the Revised Code, the
commissioner, upon finding such to be the fact, shall assess the amount
representing the aggregate assessment of such equitable shares in the
manner provided in this section. If the creator of such trust reserved a power
of revocation, or if the trustee has discretion to pay and distribute the
income of the trust property to or for the benefit of such resident
beneficiary, such fact shall be prima-facie evidence of a purpose to prevent
the assessment of the equitable shares of the resident beneficiaries upon
such basis.

The assessment imposed by this action shall not be made against any
resident shareholder of such corporation or beneficiary of such trust who in
filing his the shareholder's or beneficiary's return lists as the income yield of
his the shares or beneficial interest the entire distributive share or beneficial
interest, whether distributed or not, of the net income of such corporation or
trust for such year, in which event any subsequent distribution made by such
corporation or trust out of the earnings or profits of such year shall, if
distributed to any shareholder or beneficiary who has so included in the
income yield of his the shareholder's or beneficiary's shares the distributive
share thereof, be deducted from the income yield of such shares for the year
in which the same is made.

Sec. 5713.03. ¢A&y The county auditor, from the best sources of
information available, shall determine, as nearly as practicable, the true
value of the fee simple estate, as if unencumbered but subject to any effects
from the exercise of police powers or from other governmental actions, of
each separate tract, lot, or parcel of real property and of buildings,
structures, and improvements located thereon and the current agricultural
use value of land valued for tax purposes in accordance with section
5713.31 of the Revised Code, in every district, according to the rules
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prescribed by this chapter and section 5715.01 of the Revised Code, and in
accordance with the uniform rules and methods of valuing and assessing real
property as adopted, prescribed, and promulgated by the tax commissioner.
The auditor shall determine the taxable value of all real property by
reducing its true or current agricultural use value by the percentage ordered
by the commissioner. In determining the true value of any tract, lot, or
parcel of real estate under this section, if such tract, lot, or parcel has been
the subject of an arm's length sale between a willing seller and a willing
buyer within a reasonable length of time, either before or after the tax lien
date, the auditor may consider the sale price of such tract, lot, or parcel to be
the true value for taxation purposes. However, the sale price in an arm's
length transaction between a willing seller and a willing buyer shall not be
considered the true value of the property sold if subsequent to the sale:

D(A) The tract, lot, or parcel of real estate loses value due to some
casualty;

)(B) An improvement is added to the property.

Nothing in this section or section 5713.01 of the Revised Code and no
rule adopted under section 5715.01 of the Revised Code shall require the
county auditor to change the true value in money of any property in any year
except a year in which the tax commissioner is required to determine under
section 5715.24 of the Revised Code whether the property has been assessed
as required by law.

Revenue-Code-

€& The county auditor shall adopt and use a real property record
approved by the commissioner for each tract, lot, or parcel of real property,
setting forth the true and taxable value of land and, in the case of land
valued in accordance with section 5713.31 of the Revised Code, its current
agricultural use value, the number of acres of arable land, permanent pasture
land, woodland, and wasteland in each tract, lot, or parcel. The auditor shall
record pertinent information and the true and taxable value of each building,
structure, or improvement to land, which value shall be included as a
separate part of the total value of each tract, lot, or parcel of real property.

Sec. 5713.031. (A) As used in this section, "federally subsidized
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residential rental property" means property to which one or more of the
following apply:

1) It is part of a qualified low-income housing project, through its
compliance and extended use period, as those terms are defined in section
42 of the Internal Revenue Code, or any other period during which it is
similarly restricted under section 42 of the Internal Revenue Code.

(2) It receives assistance pursuant to section 202 of the "Housing Act of
1959." 12 U.S.C. 17014, and remains restricted pursuant to that section.

(3) Property that receives assistance pursuant to Section 811 of the
"Cranston-Gonzalez National Affordable Housing Act.," 42 U.S.C. 8013,
and remains restricted pursuant to that section;

(4) Property that receives project-based assistance pursuant to section 8
of the "United States Housing Act of 1937." 42 U.S.C. 1437f, and remains
restricted pursuant to that section;

(5) Property that receives assistance pursuant to section 515 of the
"Housing Act of 1949." 42 U.S.C. 1485, and remains restricted pursuant to
that section;

(6) Property that receives assistance pursuant to section 538 of the
"Housing Act of 1949." 42 U.S.C. 1490p-2, and remains restricted pursuant
to that section;

(7) Property that receives assistance pursuant to section 521 of the
"Housing Act of 1949." 42 U.S.C. 1490a. and remains restricted pursuant to
that section.

(B) An owner of federally subsidized residential rental property shall
file with the county auditor of the county in which the property is located
the following information from the preceding calendar year or up to three
preceding calendar years. as applicable:

1) The operating income of the property which shall include gross
potential rent, any forgiveness of or allowance received for losses due to
vacancy or unpaid rent, and any income derived from other sources:;

(2) The operating expenses of the property including all non-capitalized
expenses related to staffing, utilities, repairs, supplies, telecommunication,
management fees, audits, legal and contract services, and any other expense
a_prospective buyer might consider in purchasing the property. Real
property taxes, depreciation, and amortization expenses and replacement of
short-term capitalized assets shall be excluded from operating expenses.

(3) The annual amount of contribution to replacement reserve funds or

accounts related to the property.
C)(1) The information required under division (B) of this section shall

be filed by the owner both before the property is placed in service and after
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the commencement of the property's operations, and each following year to
which section 5715.24 of the Revised Code applies in the county. on or
before the first day of March. Each such filing in a reappraisal or update
year shall report the information required under division (B) of this section
for the preceding three calendar years or for the period of time the property
has been in operation, if less than three years.

(2) Information filed under this section shall have first been audited by
an independent public accountant or auditor or a certified public accountant
prior to filing. If such an audit is not completed by the first day of March,
the owner of the property shall file updated records within thirty days after
the completion of such an audit.

(3) If a property owner fails to timely submit the information required
under division (B) of this section, the county auditor is not required to value
the property in accordance with division (A)(4) of section 5715.01 of the
Revised Code for any applicable tax year to which that division would have
applied and shall otherwise proceed under section 5713.01 of the Revised
Code to value the property in compliance with Ohio Constitution, Article
XII, Section 2 for that tax year.

(D) The county auditor shall use the information submitted under this
section to determine the valuation of the property pursuant to rules adopted
under division (A)(4) of section 5715.01 of the Revised Code.

(E) Any information submitted under this section is not a public record

for purposes of section 149.43 of the Revised Code.
Sec. 5715.01. (A) The tax commissioner shall direct and supervise the

assessment for taxation of all real property. The commissioner shall adopt,
prescribe, and promulgate rules for the determination of true value and
taxable value of real property by uniform rule for such values and for the
determination of the current agricultural use value of land devoted
exclusively to agricultural use.

(1) The uniform rules shall prescribe methods of determining the true
value and taxable value of real property. The rules shall provide that in
determining the true value of lands or improvements thereon for tax
purposes, all facts and circumstances relating to the value of the property, its
availability for the purposes for which it is constructed or being used, its
obsolete character, if any, the income capacity of the property, if any, and
any other factor that tends to prove its true value shall be used. In
determining the true value of minerals or rights to minerals for the purpose
of real property taxation, the tax commissioner shall not include in the value
of the minerals or rights to minerals the value of any tangible personal
property used in the recovery of those minerals.
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(2) The uniform rules shall prescribe the method for determining the
current agricultural use value of land devoted exclusively to agricultural use,
which method shall reflect standard and modern appraisal techniques that
take into consideration the productivity of the soil under normal
management practices, typical cropping and land use patterns, the average
price patterns of the crops and products produced and the typical production
costs to determine the net income potential to be capitalized, and other
pertinent factors.

In determining the agricultural land capitalization rate to be applied to
the net income potential from agricultural use, the commissioner shall use
standard and modern appraisal techniques. In calculating the capitalization
rate for any year, the commissioner shall comply with both of the following
requirements:

(a) The commissioner shall use an equity yield rate equal to the greater
of (i) the average of the total rates of return on farm equity for the
twenty-five most recent years for which those rates have been calculated and
published by the United States department of agriculture economic research
service or another published source or (ii) the loan interest rate the
commissioner uses for that year to calculate the capitalization rate;

(b) The commissioner shall assume that the holding period for
agricultural land is twenty-five years for the purpose of computing buildup
of equity or appreciation with respect to that land.

The commissioner shall add to the overall capitalization rate a tax
additur. The sum of the overall capitalization rate and the tax additur shall
represent as nearly as possible the rate of return a prudent investor would
expect from an average or typical farm in this state considering only
agricultural factors.

The commissioner shall annually determine and announce the overall
capitalization rate, tax additur, agricultural land capitalization rate, and the
individual components used in computing such amounts in a determination,
finding, computation, or order of the commissioner published
simultaneously with the commissioner's annual publication of the per-acre
agricultural use values for each soil type.

(3) Notwithstanding any other provision of this chapter and Chapter
5713. of the Revised Code, the current agricultural use value of land
devoted exclusively to agricultural use shall equal the following amounts for
the years specified:

(a) In counties that undergo a reappraisal or triennial update in 2017, the
current agricultural use value of the land for each of the 2017, 2018, and
2019 tax years shall equal the sum of the following amounts:
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(i) The current agricultural use value of the land for that tax year, as
determined under this section and section 5713.31 of the Revised Code, and
rules adopted pursuant those sections, without regard to the adjustment
under division (A)(3)(a)(ii) of this section;

(ii) One-half of the amount, if any, by which the value of the land for
the 2016 tax year, as determined under this section, section 5713.31 of the
Revised Code, and the rules adopted pursuant those sections and issued by
the tax commissioner for counties undergoing a reappraisal or triennial
update in the 2016 tax year, exceeds the value determined under division
(A)(3)(a)(1) of this section.

(b) In counties that undergo a reappraisal or triennial update in 2018, the
current agricultural use value of the land for each of the 2018, 2019, and
2020 tax years shall equal the sum of the following amounts:

(1) The current agricultural use value of the land for that tax year, as
determined under this section and section 5713.31 of the Revised Code, and
rules adopted pursuant those sections, without regard to the adjustment
under division (A)(3)(b)(ii) of this section;

(i1) One-half of the amount, if any, by which the value of the land for
the 2017 tax year, as determined under this section, section 5713.31 of the
Revised Code, and the rules adopted pursuant those sections and issued by
the tax commissioner for counties undergoing a reappraisal or triennial
update in the 2017 tax year, exceeds the value determined under division
(A)(3)(b)(1) of this section.

(c) In counties that undergo a reappraisal or triennial update in 2019, the
current agricultural use value of the land for each of the 2019, 2020, and
2021 tax years shall equal the sum of the following amounts:

(i) The current agricultural use value of the land for that tax year, as
determined under this section and section 5713.31 of the Revised Code, and
rules adopted pursuant those sections, without regard to the adjustment
under division (A)(3)(c)(ii) of this section;

(i1) One-half of the amount, if any, by which the value of the land for
the 2018 tax year, as determined under this section, section 5713.31 of the
Revised Code, and the rules adopted pursuant those sections and issued by
the tax commissioner for counties undergoing a reappraisal or triennial
update in the 2018 tax year, exceeds the value determined under division
(A)(3)(c)(i) of this section.

(4) The uniform rules shall prescribe the method for determining the
value of federally subsidized residential rental property through the use of a
formula that accounts for the following factors:

(a) Up to three years of operating income of the property, which



Am. Sub. H. B. No. 33 135th G.A.
2512

includes gross potential rent, and any incom rived from other sources as

reported by the property owner to the county auditor under section 5713.031
of the Revised Code. Operating income shall include an allowance for
vacancy losses, which shall be presumed to be four per cent of gross
potential rent, and unpaid rent losses, which shall be presumed to be three
per_cent of gross potential rent. These presumptive amounts may be
excee with evidence demonstrating the actual income of the pr

(b) Operating expenses of the property, which shall be presumed to be
forty-eight per cent of operating income plus utility expenses as reported by
the property owner to the county auditor under section 5713.031 of the
Revised Code. Operating expenses shall also include replacement reserve

fund or account contributions which shall be presumed to be five per cent of
I otential rent. These presumptive amounts ma Xce with

evidence demonstrating the actual expenses of the prope Real pr

taxes, depreciation, and amortization expenses and replacement of
short-term capitalized assets shall be excluded from operating expenses.

A market-appropriate. uniform capitalization rate pl tax itur
accounting for the real property tax rate of the property's location. For
federally subsidized residential rental property described in division (A)(1
of section 5713.031 of the Revised Code, one percentage point shall

subtracted from the uniform capitalization rate.
The uniform rules shall also prescribe a minimum total value for
federall bsidized residential rental prope f five thousand dollars

multiplied by the number of dwelling units comprising the property or one
hundred fi er cent of the property's unimproved land value, whichever is
greater, The formula and other rules adopted by the commissioner pursuant
to this division shall comply with Ohio Constitution, Article XII. Section 2.

As used in division (A)4) of this section, "federally subsidized
residential rental property" has the same meaning as in section 5713.031 of
the Revised Code and "dwelling unit" has the same meaning as in section
5321.01 of the Revised Code.

(B) The taxable value shall be that per cent of true value in money, or
current agricultural use value in the case of land valued in accordance with
section 5713.31 of the Revised Code, the commissioner by rule establishes,
but it shall not exceed thirty-five per cent. The uniform rules shall also
prescribe methods of making the appraisals set forth in section 5713.03 of
the Revised Code. The taxable value of each tract, lot, or parcel of real
property and improvements thereon, determined in accordance with the
uniform rules and methods prescribed thereby, shall be the taxable value of
the tract, lot, or parcel for all purposes of sections 5713.01 to 5713.26,
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5715.01 to 5715.51, and 5717.01 to 5717.06 of the Revised Code. County
auditors shall, under the direction and supervision of the commissioner, be
the chief assessing officers of their respective counties, and shall list and
value the real property within their respective counties for taxation in
accordance with this section and sections 5713.03 and 5713.31 of the
Revised Code and with such rules of the commissioner. There shall also be a
board in each county, known as the county board of revision, which shall
hear complaints and revise assessments of real property for taxation.

(C) The commissioner shall neither adopt nor enforce any rule that
requires true value for any tax year to be any value other than the true value
in money on the tax lien date of such tax year or that requires taxable value
to be obtained in any way other than by reducing the true value, or in the
case of land valued in accordance with section 5713.31 of the Revised Code,
its current agricultural use value, by a specified, uniform percentage.

Sec. 5721.14. Subject to division (A)(2) of this section, on receipt of a
delinquent vacant land tax certificate or a master list of delinquent vacant
tracts, a county prosecuting attorney shall institute a foreclosure proceeding
under section 323.25, sections 323.65 to 323.79, or section 5721.18 of the
Revised Code, or a foreclosure and forfeiture proceeding under this section.
If the delinquent vacant land tax certificate or a master list of delinquent
vacant tracts lists minerals or rights to minerals listed pursuant to sections
5713.04, 5713.05, and 5713.06 of the Revised Code, the county prosecuting
attorney may institute a foreclosure proceeding under section 323.25,
sections 323.65 to 323.79, or section 5721.18 of the Revised Code or a
foreclosure and forfeiture proceeding under this section against such
minerals or rights to minerals.

(A)(1) The prosecuting attorney shall institute a proceeding under this
section by filing, in the name of the county treasurer and with the clerk of a
court with jurisdiction, a complaint that requests that the lien of the state on
the property identified in the certificate or master list be foreclosed and that
the property be forfeited to the state. The prosecuting attorney shall
prosecute the proceeding to final judgment and satisfaction.

(2) If the delinquent taxes, assessments, charges, penalties, and interest
are paid prior to the time a complaint is filed, the prosecuting attorney shall
not institute a proceeding under this section. If there is a copy of a written
delinquent tax contract attached to the certificate or an asterisk next to an
entry on the master list, or if a copy of a delinquent tax contract is received
from the county auditor prior to the commencement of the proceeding under
this section, the prosecuting attorney shall not institute the proceeding under
this section unless the prosecuting attorney receives a certification of the
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county treasurer that the delinquent tax contract has become void.

(B) Foreclosure and forfeiture proceedings instituted under this section
constitute an action in rem. Prior to filing such an action in rem, the county
prosecuting attorney shall cause a title search to be conducted for the
purpose of identifying any lienholders or other persons with interests in the
property that is subject to foreclosure and forfeiture. Following the title
search, the action in rem shall be instituted by filing in the office of the clerk
of a court with jurisdiction a complaint bearing a caption substantially in the
form set forth in division (A) of section 5721.15 of the Revised Code.

Any number of parcels may be joined in one action. Each separate
parcel included in a complaint shall be given a serial number and shall be
separately indexed and docketed by the clerk of the court in a book kept by
the clerk for such purpose. A complaint shall contain the permanent parcel
number of each parcel included in it, the full street address of the parcel
when available, a description of the parcel as set forth in the certificate or
master list, the name and address of the last known owner of the parcel if
they appear on the general tax list, the name and address of each lienholder
and other person with an interest in the parcel identified in the title search
relating to the parcel that is required by this division, and the amount of
taxes, assessments, charges, penalties, and interest due and unpaid with
respect to the parcel. It is sufficient for the county treasurer to allege in the
complaint that the certificate or master list has been duly filed by the county
auditor with respect to each parcel listed, that the amount of money with
respect to each parcel appearing to be due and unpaid is due and unpaid, and
that there is a lien against each parcel, without setting forth any other or
special matters. The prayer of the complaint shall be that the court issue an
order that the lien of the state on each of the parcels included in the
complaint be foreclosed, that the property be forfeited to the state, and that
the land be offered for sale in the manner provided in section 5723.06 of the
Revised Code.

(C) Within thirty days after the filing of a complaint, the clerk of the
court in which the complaint was filed shall cause a notice of foreclosure
and forfeiture substantially in the form of the notice set forth in division (B)
of section 5721.15 of the Revised Code to be published gither (1) once a
week for three consecutive weeks in a newspaper of general circulation in

the county or (2) once in a newspaper of general circulation in the county
and. beginning one week thereafter. on a web site of the county or of the
court, as selected by the clerk. Publication on the web site shall continue
until one year after the date a judgment is rendered under section 5721.16 of
the Revised Code with respect to such property. Any notice published on a
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site shall identify the date the notice is first published on the web site.

In lieu of the form prescribed in division (B) of section 5721.15 of the
Revised Code, the second and third publication of the notice, if proceeding

under division (C)(1) of this section, m ¢_abbreviate uthorized
under section 7.16 of the Revised Code. In any county that has adopted a
permanent parcel number system, the parcel may be described in the notice
by parcel number only, instead of also with a complete legal description, if
the county prosecuting attorney determines that the publication of the
complete legal description is not necessary to provide reasonable notice of
the foreclosure and forfeiture proceeding to the interested parties. If the
complete legal description is not published, the notice shall indicate where
the complete legal description may be obtained.

After the third final newspaper publication, the publisher shall file with
the clerk of the court an affidavit stating the fact of the publication and
including a copy of the notice of foreclosure and forfeiture as published.
Two weeks after the clerk causes the notice to be published on the selected
web site, if proceedi er division (C)(2) of this section, the prosecutin
attorney shall file with the clerk an affidavit stating the fact of the

publication and including a copy of the notice of foreclosure and forfeiture
as published. Service of process for purposes of the action in rem shall be

considered as complete on the date of the last third newspaper publication or
the date that is two weeks after the clerk causes the notice to be published on
the sele web site, as applicable.
W1th1n thlrty days after the ﬁllng of a complamt and before the date ef
e—final-pub ; itare service of
rocess is con 1d red com l e under thi d1v1 ion, the clerk of the court
also shall cause a copy of a notice substantially in the form of the notice set
forth in division (C) of section 5721.15 of the Revised Code to be mailed by
ordinary mail, with postage prepaid, to each person named in the complaint
as being the last known owner of a parcel included in it, or as being a
lienholder or other person with an interest in a parcel included in it. The
notice shall be sent to the address of each such person, as set forth in the
complaint, and the clerk shall enter the fact of such mailing upon the
appearance docket. If the name and address of the last known owner of a
parcel included in a complaint is not set forth in it, the county auditor shall
file an affidavit with the clerk stating that the name and address of the last
known owner does not appear on the general tax list.
(D)(1) An answer may be filed in a foreclosure and forfeiture
proceeding by any person owning or claiming any right, title, or interest in,
or lien upon, any parcel described in the complaint. The answer shall
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contain the caption and number of the action and the serial number of the
parcel concerned. The answer shall set forth the nature and amount of
interest claimed in the parcel and any defense or objection to the foreclosure
of the lien of the state for delinquent taxes, assessments, charges, penalties,
and interest, as shown in the complaint. The answer shall be filed in the
office of the clerk of the court, and a copy of the answer shall be served on
the county prosecutmg attorney not later than twenty elght days after the
date e : 54 fare service of
process is con51dered complete under d1v151on (C) of thls section. If an
answer is not filed within such time, a default judgment may be taken as to
any parcel included in a complaint as to which no answer has been filed. A
default judgment is valid and effective with respect to all persons owning or
claiming any right, title, or interest in, or lien upon, any such parcel,
notwithstanding that one or more of such persons are minors, incompetents,
absentees or nonresidents of the state, or convicts in confinement.

(2)(a) A receiver appointed pursuant to divisions (C)(2) and (3) of
section 3767.41 of the Revised Code may file an answer pursuant to division
(D)(1) of this section, but is not required to do so as a condition of receiving
proceeds in a distribution under division (B)(2) of section 5721.17 of the
Revised Code.

(b) When a receivership under section 3767.41 of the Revised Code is
associated with a parcel, the notice of foreclosure and forfeiture set forth in
division (B) of section 5721.15 of the Revised Code and the notice set forth
in division (C) of that section shall be modified to reflect the provisions of
division (D)(2)(a) of this section.

(E) At the trial of a foreclosure and forfeiture proceeding, the delinquent
vacant land tax certificate or master list of delinquent vacant tracts filed by
the county auditor with the county prosecuting attorney shall be prima-facie
evidence of the amount and validity of the taxes, assessments, charges,
penalties, and interest appearing due and unpaid on the parcel to which the
certificate or master list relates and their nonpayment. If an answer is
properly filed, the court may, in its discretion, and shall, at the request of the
person filing the answer, grant a severance of the proceedings as to any
parcel described in such answer for purposes of trial or appeal.

(F) The conveyance by the owner of any parcel against which a
complaint has been filed pursuant to this section at any time after the date of
publication of the parcel on the delinquent vacant land tax list but before the
date of a judgment of foreclosure and forfeiture pursuant to section 5721.16
of the Revised Code shall not nullify the right of the county to proceed with
the foreclosure and forfeiture.




Am. Sub. H. B. No. 33 135th G.A.
2517

Sec. 5721.18. The county prosecuting attorney, upon the delivery to the
prosecuting attorney by the county auditor of a delinquent land or delinquent
vacant land tax certificate, or of a master list of delinquent or delinquent
vacant tracts, shall institute a foreclosure proceeding under this section in
the name of the county treasurer to foreclose the lien of the state, in any
court with jurisdiction or in the county board of revision with jurisdiction
pursuant to section 323.66 of the Revised Code, unless the taxes,
assessments, charges, penalties, and interest are paid prior to the time a
complaint is filed, or unless a foreclosure or foreclosure and forfeiture
action has been or will be instituted under section 323.25, sections 323.65 to
323.79, or section 5721.14 of the Revised Code. If the delinquent land or
delinquent vacant land tax certificate or the master list of delinquent or
delinquent vacant tracts lists minerals or rights to minerals listed pursuant to
sections 5713.04, 5713.05, and 5713.06 of the Revised Code, the county
prosecuting attorney may institute a foreclosure proceeding in the name of
the county treasurer, in any court with jurisdiction, to foreclose the lien of
the state against such minerals or rights to minerals, unless the taxes,
assessments, charges, penalties, and interest are paid prior to the time the
complaint is filed, or unless a foreclosure or foreclosure and forfeiture
action has been or will be instituted under section 323.25, sections 323.65 to
323.79, or section 5721.14 of the Revised Code.

Nothing in this section or section 5721.03 of the Revised Code prohibits
the prosecuting attorney from instituting a proceeding under this section
before the delinquent tax list or delinquent vacant land tax list that includes
the parcel is published pursuant to division (B) of section 5721.03 of the
Revised Code if the list is not published within the time prescribed by that
division. The prosecuting attorney shall prosecute the proceeding to final
judgment and satisfaction. Within ten days after obtaining a judgment, the
prosecuting attorney shall notify the treasurer in writing that judgment has
been rendered. If there is a copy of a written delinquent tax contract attached
to the certificate or an asterisk next to an entry on the master list, or if a
copy of a delinquent tax contract is received from the auditor prior to the
commencement of the proceeding under this section, the prosecuting
attorney shall not institute the proceeding under this section, unless the
prosecuting attorney receives a certification of the treasurer that the
delinquent tax contract has become void.

(A) This division applies to all foreclosure proceedings not instituted
and prosecuted under section 323.25 of the Revised Code or division (B) or
(C) of this section. The foreclosure proceedings shall be instituted and
prosecuted in the same manner as is provided by law for the foreclosure of
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mortgages on land, except that, if service by publication is necessary, such

publication, instead of as provided by the Rules of Civil Procedure, shall
either be made (1) once a week for three consecutive weeks instead—of-as
pfeﬁded—byhﬁ}e-}%u}es—eilem%eedme—aﬂd—t-he—semee in a newspaper of
general circulation in the county or (2) once in a newspaper of general
circulation in the county and, beginning one week thereafter, on a web site
of the county or of the court, as selected by the clerk of the court.
Publication on the web site shall continue until one year after the date a
judgment is rendered under section 5721.19 of the Revised Code with
respect to such property. Any notices published on a web site shall identify
the date the notice is first published on the web site. If proceeding under
division (A)(1) of this section, the second and third publication of the notice

may be abbreviated as authorized under section 7.16 of the Revised Code.

Service shall be complete,_if proceeding under division (A)(1) of this
section, at the expiration of three weeks after the date of the first publication
or, if proceeding under division (A)(2) of this section, the date that is two

weeks after the clerk causes the notice to be published on the selected web
site. In any proceeding prosecuted under this section, if the prosecuting

attorney determines that service upon a defendant may be obtained
ultimately only by publication, the prosecuting attorney may cause service
to be made simultaneously by certified mail, return receipt requested,
ordinary mail, and publication.

In any county that has adopted a permanent parcel number system, the
parcel may be described in the notice by parcel number only, instead of also
with a complete legal description, if the prosecuting attorney determines that
the publication of the complete legal description is not necessary to provide
reasonable notice of the foreclosure proceeding to the interested parties. If
the complete legal description is not published, the notice shall indicate
where the complete legal description may be obtained.

It is sufficient, having been made a proper party to the foreclosure
proceeding, for the treasurer to allege in the treasurer's complaint that the
certificate or master list has been duly filed by the auditor, that the amount
of money appearing to be due and unpaid is due and unpaid, and that there is
a lien against the property described in the certificate or master list, without
setting forth in the complaint any other or special matter relating to the
foreclosure proceeding. The prayer of the complaint shall be that the court
or the county board of revision with jurisdiction pursuant to section 323.66
of the Revised Code issue an order that the property be sold or conveyed by
the sheriff or otherwise be disposed of, and the equity of redemption be
extinguished, according to the alternative redemption procedures prescribed
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in sections 323.65 to 323.79 of the Revised Code, or if the action is in the
municipal court by the bailiff, in the manner provided in section 5721.19 of
the Revised Code.

In the foreclosure proceeding, the treasurer may join in one action any
number of lots or lands, but the decree shall be rendered separately, and any
proceedings may be severed, in the discretion of the court or board of
revision, for the purpose of trial or appeal, and the court or board of revision
shall make such order for the payment of costs as is considered proper. The
certificate or master list filed by the auditor with the prosecuting attorney is
prima-facie evidence at the trial of the foreclosure action of the amount and
validity of the taxes, assessments, charges, penalties, and interest appearing
due and unpaid and of their nonpayment.

(B) Foreclosure proceedings constituting an action in rem may be
commenced by the filing of a complaint after the end of the second year
from the date on which the delinquency was first certified by the auditor.
Prior to filing such an action in rem, the prosecuting attorney shall cause a
title search to be conducted for the purpose of identifying any lienholders or
other persons with interests in the property subject to foreclosure. Following
the title search, the action in rem shall be instituted by filing in the office of
the clerk of a court with jurisdiction a complaint bearing a caption
substantially in the form set forth in division (A) of section 5721.181 of the
Revised Code.

Any number of parcels may be joined in one action. Each separate
parcel included in a complaint shall be given a serial number and shall be
separately indexed and docketed by the clerk of the court in a book kept by
the clerk for such purpose. A complaint shall contain the permanent parcel
number of each parcel included in it, the full street address of the parcel
when available, a description of the parcel as set forth in the certificate or
master list, the name and address of the last known owner of the parcel if
they appear on the general tax list, the name and address of each lienholder
and other person with an interest in the parcel identified in the title search
relating to the parcel that is required by this division, and the amount of
taxes, assessments, charges, penalties, and interest due and unpaid with
respect to the parcel. It is sufficient for the treasurer to allege in the
complaint that the certificate or master list has been duly filed by the auditor
with respect to each parcel listed, that the amount of money with respect to
each parcel appearing to be due and unpaid is due and unpaid, and that there
is a lien against each parcel, without setting forth any other or special
matters. The prayer of the complaint shall be that the court issue an order
that the land described in the complaint be sold in the manner provided in
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section 5721.19 of the Revised Code.

(1) Within thirty days after the filing of a complaint, the clerk of the
court in which the complaint was filed shall cause a notice of foreclosure
substantially in the form of the notice set forth in division (B) of section
5721.181 of the Revised Code to be published either (a) once a week for
three consecutive weeks in a newspaper of general circulation in the county

r (b) once in a newspaper of general circulation in the county and

beginning one week thereafter, on a web site of the county or of the court, as
selected by the clerk. Publication on the web site shall continue until one
car_after the dat judgment is render nder section 5721.19 of th
Revised Code with respect to such property. The newspaper shall meet the
requirements of section 7.12 of the Revised Code. Any notice published on
a web site shall identify the date the notice is first published on that we

site. In lieu of the form prescribed in division (B) of section 5721.181 of the
Revised Code, the second and third publication of the notice, if proceeding
under division (B)(1)(a) of this section, may be abbreviated as authorized
under section 7.16 of the Revised Code. In any county that has adopted a

permanent parcel number system, the parcel may be described in the notice
by parcel number only, instead of also with a complete legal description, if
the prosecuting attorney determines that the publication of the complete
legal description is not necessary to provide reasonable notice of the
foreclosure proceeding to the interested parties. If the complete legal
description is not published, the notice shall indicate where the complete
legal description may be obtained.

After the third final newspaper publication, the publisher shall file with
the clerk of the court an affidavit stating the fact of the publication and
including a copy of the notice of foreclosure as published. Two weeks after

the clerk causes the notice to be published on the selected web site, if
proceeding under division (B)(1)(b) of this section, the prosecuting attorney
shall file with the clerk an affidavit stating the fact of the publication and

including a copy of the notice of foreclosure and forfeiture as published.
Service of process for purposes of the action in rem shall be considered as

complete on the date of the last third newspaper publication or the date that

is two weeks after the clerk causes the notice to be published on the selected
web site, as applicable.

Within thirty days after the filing of a complaint and before the finat
date ef—publieation—of—the—netice—efforeelesure service of process is
considered complete under this division, the clerk of the court also shall
cause a copy of a notice substantially in the form of the notice set forth in
division (C) of section 5721.181 of the Revised Code to be mailed by
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certified mail, with postage prepaid, to each person named in the complaint
as being the last known owner of a parcel included in it, or as being a
lienholder or other person with an interest in a parcel included in it. The
notice shall be sent to the address of each such person, as set forth in the
complaint, and the clerk shall enter the fact of such mailing upon the
appearance docket. If the name and address of the last known owner of a
parcel included in a complaint is not set forth in it, the auditor shall file an
affidavit with the clerk stating that the name and address of the last known
owner does not appear on the general tax list.

(2)(a) An answer may be filed in an action in rem under this division by
any person owning or claiming any right, title, or interest in, or lien upon,
any parcel described in the complaint. The answer shall contain the caption
and number of the action and the serial number of the parcel concerned. The
answer shall set forth the nature and amount of interest claimed in the parcel
and any defense or objection to the foreclosure of the lien of the state for
delinquent taxes, assessments, charges, penalties, and interest as shown in
the complaint. The answer shall be filed in the office of the clerk of the
court, and a copy of the answer shall be served on the prosecutlng attorney,
not later than twenty-eight days after the date
netiee—of—foreelosure scrvice of process is considered complete under

division (B)(1) of this section. If an answer is not filed within such time, a
default judgment may be taken as to any parcel included in a complaint as to
which no answer has been filed. A default judgment is valid and effective
with respect to all persons owning or claiming any right, title, or interest in,
or lien upon, any such parcel, notwithstanding that one or more of such
persons are minors, incompetents, absentees or nonresidents of the state, or
convicts in confinement.

(b)(i) A receiver appointed pursuant to divisions (C)(2) and (3) of
section 3767.41 of the Revised Code may file an answer pursuant to division
(B)(2)(a) of this section, but is not required to do so as a condition of
receiving proceeds in a distribution under division (B)(1) of section 5721.17
of the Revised Code.

(i) When a receivership under section 3767.41 of the Revised Code is
associated with a parcel, the notice of foreclosure set forth in division (B) of
section 5721.181 of the Revised Code and the notice set forth in division (C)
of that section shall be modified to reflect the provisions of division
(B)(2)(b)(i) of this section.

(3) At the trial of an action in rem under this division, the certificate or
master list filed by the auditor with the prosecuting attorney shall be
prima-facie evidence of the amount and validity of the taxes, assessments,
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charges, penalties, and interest appearing due and unpaid on the parcel to
which the certificate or master list relates and their nonpayment. If an
answer is properly filed, the court may, in its discretion, and shall, at the
request of the person filing the answer, grant a severance of the proceedings
as to any parcel described in such answer for purposes of trial or appeal.

(C) In addition to the actions in rem authorized under division (B) of
this section and section 5721.14 of the Revised Code, an action in rem may
be commenced under this division. An action commenced under this
division shall conform to all of the requirements of division (B) of this
section except as follows:

(1) The prosecuting attorney shall not cause a title search to be
conducted for the purpose of identifying any lienholders or other persons
with interests in the property subject to foreclosure, except that the
prosecuting attorney shall cause a title search to be conducted to identify
any receiver's lien.

(2) The names and addresses of lienholders and persons with an interest
in the parcel shall not be contained in the complaint, and notice shall not be
mailed to lienholders and persons with an interest as provided in division
(B)(1) of this section, except that the name and address of a receiver under
section 3767.41 of the Revised Code shall be contained in the complaint and
notice shall be mailed to the receiver.

(3) With respect to the forms applicable to actions commenced under
division (B) of this section and contained in section 5721.181 of the Revised
Code:

(a) The notice of foreclosure prescribed by division (B) of section
5721.181 of the Revised Code shall be revised to exclude any reference to
the inclusion of the name and address of each lienholder and other person
with an interest in the parcel identified in a statutorily required title search
relating to the parcel, and to exclude any such names and addresses from the
published notice, except that the revised notice shall refer to the inclusion of
the name and address of a receiver under section 3767.41 of the Revised
Code and the published notice shall include the receiver's name and address.
The notice of foreclosure also shall include the following in boldface type:

"If pursuant to the action the parcel is sold, the sale shall not affect or
extinguish any lien or encumbrance with respect to the parcel other than a
receiver's lien and other than the lien for land taxes, assessments, charges,
interest, and penalties for which the lien is foreclosed and in satisfaction of
which the property is sold. All other liens and encumbrances with respect to
the parcel shall survive the sale."

(b) The notice to the owner, lienholders, and other persons with an



Am. Sub. H. B. No. 33 135th G.A.
2523

interest in a parcel shall be a notice only to the owner and to any receiver
under section 3767.41 of the Revised Code, and the last two sentences of the
notice shall be omitted.

(4) As used in this division, a "receiver's lien" means the lien of a
receiver appointed pursuant to divisions (C)(2) and (3) of section 3767.41 of
the Revised Code that is acquired pursuant to division (H)(2)(b) of that
section for any unreimbursed expenses and other amounts paid in
accordance with division (F) of that section by the receiver and for the fees
of the receiver approved pursuant to division (H)(1) of that section.

(D) The conveyance by the owner of any parcel against which a
complaint has been filed pursuant to this section at any time after the date of
publication of the parcel on the delinquent tax list but before the date of a
judgment of foreclosure pursuant to section 5721.19 of the Revised Code
shall not nullify the right of the county to proceed with the foreclosure.

Sec. 5725.05. On or before the third day of December, annually, the tax
commissioner shall fix the day as of which the taxable deposits in financial
institutions shall be listed and assessed. The day fixed shall be between the
first and the thirtieth day of November, and the action of the commissioner
shall be taken not more than three days after the day fixed. Notice of such
action by the commissioner shall be immediately given to each financial
institution and to the county auditor of each county by-eertified-mail in the
manner provided in section 5703.37 of the Revised Code, and the date fixed
shall be printed or stamped on the forms of return to be made by all financial
institutions. The commissioner shall also give immediate notice, by collect
telegram, to those financial institutions or persons that have filed a request
for this service with the commissioner. The dates fixed by this section for
the action of the commissioner are directory, and if through inadvertence or
mistake such action is not taken at the time prescribed, or the notice required
to be given to a financial institution or a county auditor is not duly given, the
remaining requirements of sections 5725.01 to 5725.26 of the Revised Code,
and the validity of any assessment made hereunder shall not be affected.

Sec. 5725.36. (A) Terms used in this section have the same meanings as
in section 175.16 of the Revised Code.

(B) There is allowed a nonrefundable tax credit against the tax imposed
by section 5725.18 of the Revised Code for a domestic insurance company
that is allocated a credit issued by the executive director of the Ohio housing
finance agency under section 175.16 of the Revised Code. The credit equals
the amount allocated to such company for the calendar year and reported by

¢ designated reporter on the form prescribed by division (I) of section
175.16 of the Revised Code.
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The credit authorized in this section shall be claimed in the order
required under section 5725.98 of the Revised Code. If the amount of a
credit exceeds the tax otherwise due under section 5725.18 of the Revised
Code after deducting all other credits preceding the credit in the order
prescribed in section 5725.98 of the Revised Code, the excess may be
carried forward for not more than five ensuing calendar years. The amount
of the excess credit claimed in any such year shall be deducted from the
balance carried forward to the next calendar year.

No credit shall be claimed under this section to the extent the credit was
claimed under section 5726.58. 5729.19. or 5747.83 of the Revised Code.

Sec. 5725.37. (A) Terms used in this section have the same meanings as
in section 175.17 of the Revised Code.

(B) There is allowed a nonrefundable tax credit against the tax imposed
by section 5725.18 of the Revised Code for a domestic insurance company
that is allocated a credit issued by the executive director of the Ohio housing
finance agency under section 175.17 of the Revised Code. The credit shall
equal the amount allocated to such company for the calendar year and
reported by the designated reporter on the form prescribed by division (H)
of section 175.17 of the Revised Code.

The credit authorized in this section shall be claimed in the order
required under section 5725.98 of the Revised Code. If the amount of a
credit exceeds the tax otherwise due under section 5725.18 of the Revised

Code after deducting all other credits preceding the credit in the order
prescribed in section 5725.98 of the Revised Code, the excess may be
carried forward for not more than five ensuing calendar years. The amount
of the excess credit claimed in any such year shall be deducted from the
balance carried forward to the next calendar year.

No credit shall be claimed under this section to the extent the credit was
claimed under section 5726.60, 5729.20, or 5747.84 of the Revised Code.

Sec. 5725.98. (A) To provide a uniform procedure for calculating the
amount of tax imposed by section 5725.18 of the Revised Code that is due
under this chapter, a taxpayer shall claim any credits and offsets against tax
liability to which it is entitled in the following order:

The credit for an insurance company or insurance company group under
section 5729.031 of the Revised Code;

The credit for eligible employee training costs under section 5725.31 of
the Revised Code;

The credit for purchasers of qualified low-income community
investments under section 5725.33 of the Revised Code;

The nonrefundable job retention credit under division (B) of section
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122.171 of the Revised Code;
The nonrefundable credit for investments in rural business growth funds
under section 122.152 of the Revised Code;

The nonrefundable Ohio low-income housing tax credit under section
5725.36 of the Revised Code;

The nonrefundable affordable single-family home credit under section
5725.37 of the Revised Code;

The nonrefundable credit for contributing capital to a transformational
mixed use development project under section 5725.35 of the Revised Code;

The offset of assessments by the Ohio life and health insurance guaranty
association permitted by section 3956.20 of the Revised Code;

The refundable credit for rehabilitating a historic building under section
5725.34 of the Revised Code;

The refundable credit for Ohio job retention under former division
(B)(2) or (3) of section 122.171 of the Revised Code as those divisions
existed before September 29, 2015, the effective date of the amendment of
this section by H.B. 64 of the 131st general assembly;

The refundable credit for Ohio job creation under section 5725.32 of the
Revised Code;

The refundable credit under section 5725.19 of the Revised Code for
losses on loans made under the Ohio venture capital program under sections
150.01 to 150.10 of the Revised Code.

(B) For any credit except the refundable credits enumerated in this
section, the amount of the credit for a taxable year shall not exceed the tax
due after allowing for any other credit that precedes it in the order required
under this section. Any excess amount of a particular credit may be carried
forward if authorized under the section creating that credit. Nothing in this
chapter shall be construed to allow a taxpayer to claim, directly or
indirectly, a credit more than once for a taxable year.

Sec. 5726.01. As used in this chapter:

(A) "Affiliated group" means a group of two or more persons with fifty
per cent or greater of the value of each person's ownership interests owned
or controlled directly, indirectly, or constructively through related interests
by common owners during all or any portion of the taxable year, and the
common owners. "Affiliated group" includes, but is not limited to, any
person eligible to be included in a consolidated elected taxpayer group under
section 5751.011 of the Revised Code or a combined taxpayer group under
section 5751.012 of the Revised Code.

(B) "Bank organization" means any of the following:

(1) A national bank organized and operating as a national bank
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association pursuant to the "National Bank Act," 13 Stat. 100 (1864), 12
U.S.C. 21, et seq.;

(2) A federal savings association or federal savings bank chartered
under 12 U.S.C. 1464,

(3) A bank, banking association, trust company, savings and loan
association, savings bank, or other banking institution that is organized or
incorporated under the laws of the United States, any state, or a foreign
country;

(4) Any corporation organized and operating pursuant to 12 U.S.C. 611,
et seq.;

(5) Any agency or branch of a foreign bank, as those terms are defined
in 12 U.S.C. 3101.

"Bank organization" does not include an institution organized under the
"Federal Farm Loan Act," 39 Stat. 360 (1916), or a successor of such an
institution, a company chartered under the "Farm Credit Act of 1933," 48
Stat. 257, or a successor of such a company, an association formed pursuant
to 12 U.S.C. 2279c-1, an insurance company, or a credit union.

(C) "Call report" means the consolidated reports of condition and
income prescribed by the federal financial institutions examination council
that a person is required to file with a federal regulatory agency pursuant to
12 U.S.C. 161, 12 U.S.C. 324, or 12 U.S.C. 1817.

(D) "Captive finance company" means a person that derived at least
seventy-five per cent of its gross income for the current taxable year and the
two taxable years preceding the current taxable year from one or more of the
following transactions:

(1) Financing transactions with members of its affiliated group;

(2) Financing transactions with or for customers of products
manufactured or sold by a member of its affiliated group;

(3) Financing transactions with or for a distributor or franchisee that
sells, leases, or services a product manufactured or sold by a member of the
person's affiliated group;

(4) Financing transactions with or for a supplier to a member of the
person's affiliated group in connection with the member's manufacturing
business;

(5) Issuing bonds or other publicly traded debt instruments for the
benefit of the affiliated group;

(6) Short-term or long-term investments whereby the person invests the
cash reserves of the affiliated group and the affiliated group utilizes the
proceeds from the investments.

For the purposes of division (D) of this section, "financing transaction"
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means making or selling loans, extending credit, leasing, earning or
receiving subvention, including interest supplements and other support costs
related thereto, or acquiring, selling, or servicing accounts receivable, notes,
loans, leases, debt, or installment obligations that arise from the sale or lease
of tangible personal property or the performance of services, and "gross
income" has the same meaning as in section 61 of the Internal Revenue
Code and includes income from transactions between the captive finance
company and other members of its affiliated group.

A person that has not been in continuous existence for the two taxable
years preceding the current taxable year qualifies as a "captive finance
company" for purposes of division (D) of this section if the person derived
at least seventy-five per cent of its gross income for the period of its
existence from one or more of the transactions described in divisions (D)(1)
to (6) of this section.

"Captive finance company" does not include a small dollar lender.

(E) "Credit union" means a nonprofit cooperative financial institution
organized or chartered under the laws of this state, any other state, or the
United States.

(F) "Diversified savings and loan holding company" has the same
meaning as in 12 U.S.C. 1467a, as that section existed on January 1, 2012.

(G) "Document of creation" means the articles of incorporation of a
corporation, articles of organization of a limited liability company,
registration of a foreign limited liability company, certificate of limited
partnership, registration of a foreign limited partnership, registration of a
domestic or foreign limited liability partnership, or registration of a trade
name.

(H) "Financial institution" means a bank organization, a holding
company of a bank organization, or a nonbank financial organization, except
when one of the following applies:

(1) If two or more such entities are consolidated for the purposes of
filing an FR Y-9, "financial institution" means a group consisting of all
entities that are ineluded consolidated in the FR Y-9.

(2) If two or more such entities are consolidated for the purposes of
filing a call report, "financial institution" means a group consisting of all
entities that are ineluded consolidated in the call report and that are not
included in a group described in division (H)(1) of this section.

(3) If a bank organization is owned directly by a grandfathered unitary
savings and loan holding company or directly or indirectly by an entity that
was a grandfathered unitary savings and loan holding company on January
1, 2012, "financial institution" means a group consisting only of that bank
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organization and the entities ineluded consolidated in that bank
organization's call report, notwithstanding division (H)(1) or (2) of this
section.

"Financial institution" does not include a diversified savings and loan
holding company, a grandfathered unitary savings and loan holding
company, any entity that was a grandfathered unitary savings and loan
holding company on January 1, 2012, or any entity that is not a bank
organization or owned by a bank organization and that is owned directly or
indirectly by an entity that was a grandfathered unitary savings and loan
holding company on January 1, 2012.

(D "FR Y-9" means the consolidated or parent-only financial statements
that a holding company is required to file with the federal reserve board
pursuant to 12 U.S.C. 1844. In the case of a holding company required to
file both consolidated and parent-only financial statements, "FR Y-9" means
the consolidated financial statements that the holding company is required to

file. For purposes of division (H)(1) of this section, if a holding company is

required to file a parent-only financial statement and not a consolidated
financial statement, "FR Y-9" means the consolidated financial statement

the company would file if it were required to do so by the federal reserve
board.

(J) "Grandfathered unitary savings and loan holding company" means
an entity described in 12 U.S.C. 1467a(c)(9)(C), as that section existed on
December 31, 1999.

(K) "Gross receipts" means all items of income, without deduction for
expenses. If the reporting person for a taxpayer is a holding company, "gross
receipts”" includes all items of income reported on the FR Y-9 filed by the
holding company. If the reporting person for a taxpayer is a bank
organization, "gross receipts" includes all items of income reported on the
call report filed by the bank organization. If the reporting person for a
taxpayer is a nonbank financial organization, "gross receipts" includes all
items of income reported in accordance with generally accepted accounting
principles.

(L) "Insurance company" means every corporation, association, and
society engaged in the business of insurance of any character, or engaged in
the business of entering into contracts substantially amounting to insurance
of any character, or of indemnifying or guaranteeing against loss or damage,
or acting as surety on bonds or undertakings. "Insurance company" also
includes any health insuring corporation as defined in section 1751.01 of the
Revised Code.

(M)(1) "Nonbank financial organization" means every person that is not
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a bank organization or a holding company of a bank organization and that
engages in business primarily as a small dollar lender. "Nonbank financial
organization" does not include an institution organized under the "Federal
Farm Loan Act," 39 Stat. 360 (1916), or a successor of such an institution,
an insurance company, a captive finance company, a credit union, an
institution organized and operated exclusively for charitable purposes within
the meaning of section 501(c)(3) of the Internal Revenue Code, or a person
that facilitates or services one or more securitizations for a bank
organization, a holding company of a bank organization, a captive finance
company, or any member of the person's affiliated group.

(2) A person is engaged in business primarily as a small dollar lender if
the person has, for the taxable year, gross income from the activities
described in division (O) of this section that exceeds the person's gross
income from all other activities. As used in division (M) of this section,
"gross income" has the same meaning as in section 61 of the Internal
Revenue Code, and income from transactions between the person and the
other members of the affiliated group shall be eliminated, and any sales,
exchanges, and other dispositions of commercial paper to persons outside
the affiliated group produces gross income only to the extent the proceeds
from such transactions exceed the affiliated group's basis in such
commercial paper.

(N) "Reporting person" means one of the following:

(1) In the case of a financial institution described in division (H)(1) of
this section, the top-tier holding company required to file an FR Y-9.

(2) In the case of a financial institution described in division (H)(2) or
(3) of this section, the bank organization required to file the call report.

(3) In the case of a bank organization or nonbank financial organization
that is not included in a group described in division (H)(1) or (2) of this
section, the bank organization or nonbank financial organization.

(O) "Small dollar lender" means any person engaged primarily in the
business of loaning money to individuals, provided that the loan amounts do
not exceed five thousand dollars and the duration of the loans do not exceed
twelve months. A "small dollar lender" does not include a bank
organization, credit union, or captive finance company.

(P) "Tax year" means the calendar year for which the tax levied under
section 5726.02 of the Revised Code is required to be paid.

(Q) "Taxable year" means the calendar year preceding the year in which
an annual report is required to be filed under section 5726.03 of the Revised
Code.

(R) "Taxpayer" means a financial institution subject to the tax levied
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under section 5726.02 of the Revised Code.

(S) "Total equity capital" means the sum of the common stock at par
value, perpetual preferred stock and related surplus, other surplus not related
to perpetual preferred stock, retained earnings, accumulated other
comprehensive income, treasury stock, unearned employee stock ownership
plan shares, and other equity components of a financial institution. "Total
equity capital" shall not include any noncontrolling (minority) interests as
reported on an FR Y-9 or call report, unless such interests are in a bank
organization or a bank holding company.

(T) "Total Ohio equity capital” means the portion of the total equity
capital of a financial institution apportioned to Ohio pursuant to section
5726.05 of the Revised Code.

(U) "Holding company" does not include a diversified savings and loan
holding company, a grandfathered unitary savings and loan holding
company, any entity that was a grandfathered unitary savings and loan
holding company on January 1, 2012, or any entity that is not a bank
organization or owned by a bank organization and that is owned directly or
indirectly by an entity that was a grandfathered unitary savings and loan
holding company on January 1, 2012.

(V) "Securitization" means transferring one or more assets to one or
more persons and subsequently issuing securities backed by the right to
receive payment from the asset or assets so transferred.

(W) "De novo bank organization" means a bank organization that first
began operations in the taxable year preceding the current tax year or in
either of the two immediately preceding taxable years. For the purposes of
this division, a bank organization "first began operations" on the day the
bank organization was issued a charter, a certificate of authority to
commence business, or the equivalent document enabling the bank
organization to begin conducting business as a bank organization. A "de
novo bank organization" does not include a bank organization formed by,
acquired by, merged with, or converted by a taxpayer that filed and paid the
tax under this chapter in any preceding calendar year.

Sec. 5726.04. (A)(1) The tax levied on a financial institution other than
a de novo bank organization under this chapter shall be the greater of the
following:

(a) A minimum tax equal to one thousand dollars;

(b) The product of the total Ohio equity capital of the financial
institution, as determined under this section, multiplied by eight mills for
each dollar of the first two hundred million dollars of total Ohio equity
capital, by four mills for each dollar of total Ohio equity capital greater than
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two hundred million and less than one billion three hundred million dollars,
and by two and one-half mills for each dollar of total Ohio equity capital
equal to or greater than one billion three hundred million dollars.

(2) The tax levied on a de novo bank organization under this chapter
shall equal the difference obtained by subtracting one million dollars from
the amount of tax that would be calculated for the de novo bank
organization under division (A)(1)(b) of this section, provided that if that
difference is equal to or less than zero, no tax shall be due for the taxable
year.

A de novo bank organization with no tax due for a taxable year pursuant
to this division shall be considered a financial institution that "paid the tax
imposed by section 5726.02 of the Revised Code based on" that taxable year
for the purposes of division (E)(3) of section 5751.01 of the Revised Code.

(B) If the reporting person for a financial institution files an FR Y-9 or
call report, the total equity capital of the financial institution shall equal the
total equity capital shown on the reporting person's FR Y-9 or call report as
of the end of the taxable year. The total equity capital of all other financial
institutions shall be reported as of the end of the taxable year in accordance
with generally accepted accounting principles.

(C) For the purposes of this section:

(1) "Total Ohio equity capital" means the product of (a) the total equity
capital of a financial institution as of the end of a taxable year to the extent
that the total equity capital does not exceed fourteen per cent of the financial
institution's total assets multiplied by (b) the Ohio apportionment ratio
calculated for the financial institution under section 5726.05 of the Revised
Code; ept-as-providedin-seetion 6 of the Revised-Cede
(2) "Total assets" means:

(a) In the case of a financial institution described in division (H)(1) of
section 5726.01 of the Revised Code, the total consolidated assets as shown
on the reporting person's FR Y-9 as of the end of the taxable year;

(b) In the case of a financial institution described in division (H)(2) or
(3) of section 5726.01 of the Revised Code, the total consolidated assets as
shown on the reporting person's call report as of the end of the taxable year;

(c) In the case of all other financial institutions, the total consolidated
assets of the financial institution as of the end of the taxable year in
accordance with generally accepted accounting principles.

The tax commissioner may audit a reporting person's total assets to
confirm the financial institution's actual total consolidated assets and may
make any adjustments necessary.

(D) All payments received from the tax levied under this chapter shall

4
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be credited to the general revenue fund.

(E) The commissioner may adopt rules to provide additional guidance
for the application of this section.

Sec. 5726.56. (A) As used in this section, "qualified research expenses"
has the same meaning as in section 41 of the Internal Revenue Code.

(B) A taxpayer may claim a nonrefundable credit against the tax
imposed under this chapter equal to seven per cent of the excess of (1) the
qualified research expenses incurred by the taxpayer in this state in a taxable
year over (2) the average annual qualified research expenses incurred by the
taxpayer in this state in the three previous taxable years. For the purposes of
this division, "qualified research expenses incurred by the taxpayer"
includes the qualified research expenses incurred by all persons included in
the annual report of the taxpayer and by any insurance company subject to
the tax levied under section 5725.18 or Chapter 5729. of the Revised Code
that has more than fifty per cent of its ownership interests directly or
indirectly owned or controlled by a person included in the annual report of
the taxpayer, even though such an insurance company is not subject to the
tax imposed under this chapter.

(C) A taxpayer shall claim the credit allowed under this section in the
order prescribed by section 5726.98 of the Revised Code. If the amount of
the credit exceeds the amount of tax otherwise due after deducting all other
credits preceding the credit in the order prescribed in section 5726.98 of the
Revised Code, the excess may be carried forward for not more than seven
ensuing tax years. The amount of the excess credit claimed in any such year
shall be deducted from the balance carried forward to the next tax year.

(D) A taxpayer may claim against the tax imposed under this chapter
any unused portion of a credit authorized under section 5733.351 of the
Revised Code but only to the extent of the remaining portion of the
seven-year carry-forward period authorized by that section.

(E) In the case of a taxpayer that includes more than one person. each
person in the financial institution group shall separately calculate the credit
claimed under this section using the qualified research expenses incurred by
that person on a fi escribed by the tax commissioner, which shall be
used by the taxpayer to claim the credit.

A taxpayer may only claim the credit with respect to persons included in
the financial institution group as of the thirty-first day of December of the
taxable year in which the qualified research expenses are incurred. A
taxpayer may only claim any excess credit carried forward under division
(C) of this section with respect to persons included in that group as of the
last day of the taxable year for which the return claiming the credit is filed.
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F) A taxpayer that claims a credit under this section shall retain records

to substantiate the claim. Required records include those relating to any
expenses used in calculating the credit and incurred in the current taxable
year and in the three preceding taxable years.

The taxpayer shall retain the required records until the date that is four
years after the due date for the return on which the credit was claimed or

four years after the date the return was actually filed, whichever is later
G) The tax commissioner may audit a sample of the taxpayer's

qualified research expenses over a representative period to ascertain the
amount of tax credit the taxpayer may claim under this section and may
issue an assessment under section 5726.20 of the Revised Code based on the
audit. The commissioner shall make a good faith effort to reach an
agreement with the taxpayer in selecting a representative sample. The

.

missioner is n however, precluded from proceeding under thi

division if an agreement is not made.

Sec. 5726.58. (A) Terms used in this section have the same meanings as
in section 175.16 of the Revised Code.

(B) A taxpayer may claim a nonrefundable tax credit against the tax
imposed under section 5726.02 of the Revised Code for each person
inclu in the annual report of the taxpayer that is allocated a credit issued
by the director of the governor's office of housing transformation under

section 175.16 of the Revised Code. The credit equals the amount allocated
to such person for the taxable r and reported by the designated reporter

on the form prescribed by division (I) of section 175.16 of the Revised
Code.

The credit authorized in this section shall be claimed in the order
required under section 5726.98 of the Revised Code. If the amount of a
credit exceeds the tax otherwise due under section 5726.02 of the Revised
Code after deducting all other credits preceding the credit in the order
prescribed in section 5726.98 of the Revised Code, the excess may be
carried forward for not more than five ensuing tax years. The amount of the
excess credit claimed in any such year shall be deducted from the balance
carried forward to the next tax year.

No credit shall be claimed under this section to the extent the credit was
claimed under section 5725.36, 5729.19. or 5747.83 of the Revised Code.

Sec. 5726.59. (A) Any term used in this section has the same meanin
as in section 122 .852 of the Revised Code.

(B) A taxpayer may claim a refundable credit against the tax imposed

under this chapter for each person included in the annual r f th
taxpayer that is a certificate owner of a tax credit certificate issued under
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section 122.852 of the Revised Code. The credit shall be claimed for the
taxable year in which the certificate is issued by the director of
development. The credit amount equals the amount stated on the certificate

or_the portion of that amount owned by the certificate owner. The credit
shall be claimed in the order required under section 5726.98 of the Revised

Code. If the credit amount exceeds the tax otherwise due under section

5726.02 of the Revised Code after deducting all other credits preceding the
credit in the order prescribed in section 5726.98 of the Revised Code, the
excess shall be refunded to the taxpayer.

Sec. 5726.60. (A) Terms used in this section have the same meanings as
in section 175.17 of the Revised Code.

(B) A taxpayer may claim a nonrefundable tax credit against the tax
imposed under this chapter for each person included in the annual report of
the taxpayer that is allocated a credit issued by the executive director of the
Ohio housing finance agency under section 175.17 of the Revised Code. The
credit equals the amount allocated to such person for the taxable year as

provided by the designated reporter on the form prescribed by division (H)
of section 175.17 of the Revised Code.

The credit authorized in this section shall be claimed in the order
required under section 5726.98 of the Revised Code. If the amount of a
credit exceeds the tax otherwise due under section 5726.02 of the Revised
Code after deducting all other credits preceding the credit in the order
prescribed in section 5726.98 of the Revised Code, the excess may be
carried forward for not more than five ensuing tax years. The amount of the
excess credit claimed in any such year shall be deducted from the balance

carried forward to the next tax year.
No credit shall be claimed under this section to the extent the credit was

claimed under section 5725.37, 5729.20, or 5747.84 of the Revised Code.

Sec. 5726.98. (A) To provide a uniform procedure for calculating the
amount of tax due under section 5726.02 of the Revised Code, a taxpayer
shall claim any credits to which the taxpayer is entitled under this chapter in
the following order:

The nonrefundable job retention credit under division (B) of section
5726.50 of the Revised Code;

The nonrefundable credit for purchases of qualified low-income
community investments under section 5726.54 of the Revised Code;

The nonrefundable credit for qualified research expenses under section
5726.56 of the Revised Code;

The nonrefundable credit for qualifying dealer in intangibles taxes under
section 5726.57 of the Revised Code;
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The nonrefundable Ohio low-income housing tax credi I _section
5726.58 of the Revised Code:

The nonrefundable affordable single-family home credit under section
5726.60 of the Revi ode;

The nonrefundable welcome home Ohio (WHOQ) program credit under
section 122.633 of the Revised Code;:

The refundable credit for rehabilitating an historic building under
section 5726.52 of the Revised Code;

The refundable job retention or job creation credit under division (A) of
section 5726.50 of the Revised Code;

The refundable credit under section 5726.53 of the Revised Code for
losses on loans made under the Ohio venture capital program under sections
150.01 to 150.10 of the Revised Code;

The refundable motion picture and broadway theatrical production
credit under section 5726.55 of the Revised Code;

The refundable credit for film and theater capital improvement projects
under section 5726.59 of the Revised Code.

(B) For any credit except the refundable credits enumerated in this
section, the amount of the credit for a taxable year shall not exceed the tax
due after allowing for any other credit that precedes it in the order required
under this section. Any excess amount of a particular credit may be carried
forward if authorized under the section creating that credit. Nothing in this
chapter shall be construed to allow a taxpayer to claim, directly or
indirectly, a credit more than once for a taxable year.

Sec. 5727.28. (A) The tax commissioner shall refund to a natural gas
company or combined company subject to the tax imposed by section
5727.24 of the Revised Code amounts paid illegally or erroneously, or paid
on an illegal or erroneous assessment. Applications for a refund shall be
filed with the tax commissioner, on a form prescribed by the commissioner,
within four years of the illegal or erroneous payment.

On the filing of the application, the commissioner shall determine the
amount of refund to which the applicant is entitled. If the amount is not less
than that claimed, the commissioner shall netify—the-direetor-of-budget-and

issue the refund from the tax refund fund under section
5703.052 of the Revised Code. If the amount is less than that claimed, the
commissioner shall proceed in accordance with section 5703.70 of the
Revised Code.

If the application for refund is for payment of an illegal or erroneous
assessment, the commissioner shall include in the certified amount interest
calculated at the rate per annum prescribed by section 5703.47 of the
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Revised Code from the date of overpayment to the date of the
commissioner's certification.

(B) If a natural gas company or combined company entitled to a refund
under this section, or section 5703.70 of the Revised Code, is indebted to the
state for any tax or fee administered by the tax commissioner that is paid to
the state, or any charge, penalty, or interest arising from such a tax or fee,
the amount refundable may be applied in satisfaction of that debt. If the
amount refundable is less than the amount of the debt, it may be applied in
partial satisfaction of the debt. If the amount refundable is greater than the
amount of the debt, the amount remaining after satisfaction of the debt shall
be refunded.

(C) In lieu of granting a refund under division (A) or (B) of this section,
the tax commissioner may allow a natural gas company or combined
company to claim a credit of the amount of the tax refund on the return for
the period during which the tax became refundable. The commissioner may
require the company to submit information to support a claim for a credit
under this division, and the commissioner may disallow the credit if the
information is not provided.

Sec. 5727.30. (A) Except as provided in divisions (B), (C), and (D), and
(E) of this section, each public utility, except railroad companies, shall be
subject to an annual excise tax, as provided by sections 5727.31 to 5727.62
of the Revised Code, for the privilege of owning property in this state or
doing business in this state during the twelve-month period next succeeding
the period upon which the tax is based. The tax shall be imposed against
each such public utility that, on the first day of such twelve-month period,
owns property in this state or is doing business in this state, and the lien for
the tax, including any penalties and interest accruing thereon, shall attach on
such day to the property of the public utility in this state.

(B) Gross receipts of an electric company, rural electric company, or
energy company received after April 30, 2001, are not subject to the annual
excise tax imposed by this section.

(C) A natural gas company's gross receipts received after April 30,
2000, are not subject to the annual excise tax imposed by this section.

(D) A telephone company's gross receipts derived from amounts billed
to customers after June 30, 2004, are not subject to the annual excise tax
imposed by this section. Notwithstanding any other provision of law, gross
receipts derived from amounts billed by a telephone company to customers
prior to July 1, 2004, shall be included in the telephone company's annual
statement filed on or before August 1, 2004, which shall be the last
statement or report filed under section 5727.31 of the Revised Code by a
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telephone company. A telephone company shall not deduct from its gross
receipts included in that last statement any receipts it was unable to collect
from its customers for the period of July 1, 2003, to June 30, 2004.

E) A heatin mpany's gross recei nd the gross receipts of a

combined company from operating as a heating company, are not subject to

the annual excise tax imposed by this section.
Sec. 5727.42. (A) The treasurer of state shall notify the tax

commissioner of any payment of the excise tax imposed by section 5727.30
of the Revised Code. The commissioner shall collect and the taxpayer shall
pay all taxes and any penalties thereon. Payments of the tax may be made by
mail, in person, by electronic funds transfer if required to do so by section
5727.311 of the Revised Code, or by any other means authorized by the
commissioner. The commissioner may adopt rules concerning the methods
and timeliness of payment.

(B) Each tax assessment issued pursuant to this section shall separately
reflect the taxes and any penalty due, and any other information considered
necessary. The commissioner shall mail the assessment to the taxpayer, and
the mailing of it shall be prima-facie evidence of receipt thereof by the
taxpayer.

(C) The commissioner shall refund taxes levied and payments made for
the tax imposed by section 5727.30 of the Revised Code as provided in this
section, but no refund shall be made to a taxpayer having a delinquent claim
certified pursuant to this section that remains unpaid. The commissioner
may consult the attorney general regarding such claims.

(D) After receiving any excise tax annual statement for the tax imposed
by section 5727.30 of the Revised Code, the commissioner shall:

(1) Ascertain the difference between the total taxes owed and the sum of
all payments made for that year.

(2) If the difference is a deficiency, the commissioner shall issue an
assessment.

(3) If the difference is an excess, the commissioner shall aetify—the
director-of budget-and-management-and issuc a refund of that amount to the
taxpayer. If the amount of the refund is less than that claimed by the
taxpayer, the taxpayer, within sixty days of the issuance of the refund, may
provide to the commissioner additional information to support the claim or
may request a hearing. Upon receiving such information or request within
that time, the commissioner shall follow the same procedures set forth in
divisions (C) and (D) of section 5703.70 of the Revised Code for the
determination of refund applications.

If the taxpayer has a deficiency for one tax year and an excess for
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another tax year, or any combination thereof for more than two years, the
commissioner may determine the net result and, depending on such result,
proceed to issue an assessment or certify a refund.

(E) If a taxpayer fails to pay the amount of taxes required to be paid, or
fails to make an estimated payment on or before the due date prescribed in
division (B) of section 5727.31 of the Revised Code, the commissioner shall
impose a penalty in the amount of fifteen per cent of the unpaid amount, and
the commissioner shall issue an assessment for the unpaid amount and
penalty. Unless a timely petition for reassessment is filed under section
5727.47 of the Revised Code, the attorney general shall proceed to collect
the delinquent taxes and penalties thereon in the manner prescribed by law
and notify the commissioner of all collections.

Sec. 5727.47. (A) Notice of each assessment certified or issued pursuant
to section 5727.23 or 5727.38 of the Revised Code shall be mailed to the
public utility, and its mailing shall be prima-facie evidence of its receipt by
the public utility to which it is addressed. With the notice, the tax
commissioner shall provide instructions on how to petition for reassessment
and request a hearing on the petition. If a public utility objects to such an
assessment, it may file with the commissioner, either personally or by
certified mail, within sixty days after the mailing of the notice of assessment
a written petition for reassessment signed by the utility's authorized agent
having knowledge of the facts. The date the commissioner receives the
petition shall be considered the date of filing. The petition shall indicate the
utility's objections, but additional objections may be raised in writing if
received by the commissioner prior to the date shown on the final
determination.

In the case of a petition seeking a reduction in taxable value filed with
respect to an assessment certified under section 5727.23 of the Revised
Code, the petitioner shall state in the petition the total amount of reduction
in taxable value sought by the petitioner. If the petitioner objects to the
percentage of true value at which taxable property is assessed by the
commissioner, the petitioner shall state in the petition the total amount of
reduction in taxable value sought both with and without regard to the
objection pertaining to the percentage of true value at which its taxable
property is assessed. If a petitioner objects to the commissioner's
apportionment of the taxable value of the petitioner's taxable property, the
petitioner shall distinctly state in the petition that the petitioner objects to the
commissioner's apportionment, and, within forty-five days after filing the
petition for reassessment, shall submit the petitioner's proposed
apportionment of the taxable value of its taxable property among taxing
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districts. If a petitioner that objects to the commissioner's apportionment
fails to state its objections to that apportionment in its petition for
reassessment or fails to submit its proposed apportionment within forty-five
days after filing the petition for reassessment, the commissioner shall
dismiss the petitioner's objection to the commissioner's apportionment, and
the taxable value of the petitioner's taxable property, subject to any
adjustment to taxable value pursuant to the petition or appeal, shall be
apportioned in the manner used by the commissioner in the preliminary or
amended preliminary assessment certified under section 5727.23 of the
Revised Code.

If an additional objection seeking a reduction in taxable value in excess
of the reduction stated in the original petition is properly and timely raised
with respect to an assessment issued under section 5727.23 of the Revised
Code, the petitioner shall state the total amount of the reduction in taxable
value sought in the additional objection both with and without regard to any
reduction in taxable value pertaining to the percentage of true value at which
taxable property is assessed. If a petitioner fails to state the reduction in
taxable value sought in the original petition or in additional objections
properly raised after the petition is filed, the commissioner shall notify the
petitioner of the failure by-eertified-mait in the manner provided in section
5703.37 of the Revised Code. If the petitioner fails to notify the
commissioner in writing of the reduction in taxable value sought in the
petition or in an additional objection within thirty days after receiving the
commissioner's notice, the commissioner shall dismiss the petition or the
additional objection in which that reduction is sought.

(B)(1) Subject to divisions (B)(2) and (3) of this section, a public utility
filing a petition for reassessment regarding an assessment certified or issued
under section 5727.23 or 5727.38 of the Revised Code shall pay the tax with
respect to the assessment objected to as required by law. The acceptance of
any tax payment by the treasurer of state, tax commissioner, or any county
treasurer shall not prejudice any claim for taxes on final determination by
the commissioner or final decision by the board of tax appeals or any court.

(2) If a public utility properly and timely files a petition for
reassessment regarding an assessment certified under section 5727.23 of the
Revised Code, the petitioner shall pay the tax as prescribed by divisions
(B)(2)(a), (b), and (c) of this section:

(a) If the petitioner does not object to the commissioner's apportionment
of the taxable value of the petitioner's taxable property, the petitioner is not
required to pay the part of the tax otherwise due on the taxable value that the
petitioner seeks to have reduced, subject to division (B)(2)(c) of this section.
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(b) If the petitioner objects to the commissioner's apportionment of the
taxable value of the petitioner's taxable property, the petitioner is not
required to pay the tax otherwise due on the part of the taxable value
apportioned to any taxing district that the petitioner objects to, subject to
division (B)(2)(c) of this section. If, pursuant to division (A) of this section,
the petitioner has, in a proper and timely manner, apportioned taxable value
to a taxing district to which the commissioner did not apportion the
petitioner's taxable value, the petitioner shall pay the tax due on the taxable
value that the petitioner has apportioned to the taxing district, subject to
division (B)(2)(c) of this section.

(c) If a petitioner objects to the percentage of true value at which taxable
property is assessed by the commissioner, the petitioner shall pay the tax
due on the basis of the percentage of true value at which the public utility's
taxable property is assessed by the commissioner. In any case, the
petitioner's payment of tax shall not be less than the amount of tax due based
on the taxable value reflected on the last appeal notice issued by the
commissioner under division (C) of this section. Until the county auditor
receives notification under division (E) of this section and proceeds under
section 5727.471 of the Revised Code to issue any refund that is found to be
due, the county auditor shall not issue a refund for any increase in the
reduction in taxable value that is sought by a petitioner later than forty-five
days after the petitioner files the original petition as required under division
(A) of this section.

(3) Any part of the tax that, under division (B)(2)(a) or (b) of this
section, is not paid shall be collected upon receipt of the notification as
provided in section 5727.471 of the Revised Code with interest thereon
computed in the same manner as interest is computed under division (E) of
section 5715.19 of the Revised Code, subject to any correction of the
assessment by the commissioner under division (E) of this section or the
final judgment of the board of tax appeals or a court to which the board's
final judgment is appealed. The penalty imposed under section 323.121 of
the Revised Code shall apply only to the unpaid portion of the tax if the
petitioner's tax payment is less than the amount of tax due based on the
taxable value reflected on the last appeal notice issued by the commissioner
under division (C) of this section.

(C) Upon receipt of a properly filed petition for reassessment with
respect to an assessment certified under section 5727.23 of the Revised
Code, the tax commissioner shall notify the treasurer of state or the auditor
of each county to which the assessment objected to has been certified. In the
case of a petition with respect to an assessment certified under section
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5727.23 of the Revised Code, the commissioner shall issue an appeal notice
within thirty days after receiving the amount of the taxable value reduction
and apportionment changes sought by the petitioner in the original petition
or in any additional objections properly and timely raised by the petitioner.
The appeal notice shall indicate the amount of the reduction in taxable value
sought in the petition or in the additional objections and the extent to which
the reduction in taxable value and any change in apportionment requested by
the petitioner would affect the commissioner's apportionment of the taxable
value among taxing districts in the county as shown in the assessment. If a
petitioner is seeking a reduction in taxable value on the basis of a lower
percentage of true value than the percentage at which the commissioner
assessed the petitioner's taxable property, the appeal notice shall indicate the
reduction in taxable value sought by the petitioner without regard to the
reduction sought on the basis of the lower percentage and shall indicate that
the petitioner is required to pay tax on the reduced taxable value determined
without regard to the reduction sought on the basis of a lower percentage of
true value, as provided under division (B)(2)(c) of this section. The appeal
notice shall include a statement that the reduced taxable value and the
apportionment indicated in the notice are not final and are subject to
adjustment by the commissioner or by the board of tax appeals or a court on
appeal. If the commissioner finds an error in the appeal notice, the
commissioner may amend the notice, but the notice is only for informational
and tax payment purposes; the notice is not subject to appeal by any person.
The commissioner also shall mail a copy of the appeal notice to the
petitioner. Upon the request of a taxing authority, the county auditor may
disclose to the taxing authority the extent to which a reduction in taxable
value sought by a petitioner would affect the apportionment of taxable value
to the taxing district or districts under the taxing authority's jurisdiction, but
such a disclosure does not constitute a notice required by law to be given for
the purpose of section 5717.02 of the Revised Code.

(D) If the petitioner requests a hearing on the petition, the tax
commissioner shall assign a time and place for the hearing on the petition
and notify the petitioner of such time and place, but the commissioner may
continue the hearing from time to time as necessary.

(E) The tax commissioner may make corrections to the assessment as
the commissioner finds proper. The commissioner shall serve a copy of the
commissioner's final determination on the petitioner in the manner provided
in section 5703.37 of the Revised Code. The commissioner's decision in the
matter shall be final, subject to appeal under section 5717.02 of the Revised
Code. With respect to a final determination issued for an assessment
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certified under section 5727.23 of the Revised Code, the commissioner also
shall transmit a copy of the final determination to the applicable county
auditor. In the absence of any further appeal, or when a decision of the
board of tax appeals or of any court to which the decision has been appealed
becomes final, the commissioner shall notify the public utility and, as
appropriate, shall proceed under section 5727.42 of the Revised Code, or
notify the applicable county auditor, who shall proceed under section
5727.471 of the Revised Code.

The notification made under this division is not subject to further
appeal.

(F) On appeal, no adjustment shall be made in the tax commissioner's
assessment certified under section 5727.23 of the Revised Code that reduces
the taxable value of a petitioner's taxable property by an amount that
exceeds the reduction sought by the petitioner in its petition for
reassessment or in any additional objections properly and timely raised after
the petition is filed with the commissioner.

Sec. 5727.75. (A) For purposes of this section:

(1) "Qualified energy project" means an energy project certified by the
director of development pursuant to this section.

(2) "Energy project”" means a project to provide electric power through
the construction, installation, and use of an energy facility.

(3) "Alternative energy zone" means a county declared as such by the
board of county commissioners under division (E)(1)(b) or (c) of this
section.

(4) "Full-time equivalent employee" means the total number of
employee-hours for which compensation was paid to individuals employed
at a qualified energy project for services performed at the project during the
calendar year divided by two thousand eighty hours. For the purpose of this

calculation, "performed at the project" includes only hours worked at the
qualified energy project and devoted to site preparation or protection,
construction and installation, and the unloading and distribution of materials
at the project site, but does not include hours worked by superintendents,
owners, manufacturers' representatives, persons employed in a bona fide
executive, management, supervisory, or administrative capacity, or persons
whose sole employment on the project is transporting materials or persons to

the project site.
(5) "Solar energy project" means an energy project composed of an

energy facility using solar panels to generate electricity.
(6) "Internet identifier of record" has the same meaning as in section
9.312 of the Revised Code.
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7) "Applicabl r'" means the later of the following:

(a) The tax year in which the secretary of the treasury of the United
States, or the secretary's delegate, determines, in accordance with section
45Y of the Internal Revenue Code, that the annual greenhouse gas emissions
from the production of electricity in the United States are equal to or less
than twenty-five per cent of the annual greenhouse gas emissions from the
production of electricity in the United States for calendar year 2022;

(b) Tax year 2029.

(8) "Internal Revenue Code" means the Internal Revenue Code as of the

effective date of this amendment.
(B)(1) Tangible personal property of a qualified energy project using

renewable energy resources is exempt from taxation for tax years 2011
through 2625 the applicable year if all of the following conditions are
satisfied:

(a) On or before Deeember—314—2024 the last day of the tax year
preceding the applicable year, the owner or a lessee pursuant to a sale and
leaseback transaction of the project submits an application to the power
siting board for a certificate under section 4906.20 of the Revised Code, or
if that section does not apply, submits an application for any approval,
consent, permit, or certificate or satisfies any condition required by a public
agency or political subdivision of this state for the construction or initial
operation of an energy project.

(b) Construction or installation of the energy facility begins on or after
January 1, 2009, and before January35-2025 the first day of the applicable
year. For the purposes of this division, construction begins on the earlier of
the date of application for a certificate or other approval or permit described
in division (B)(1)(a) of this section, or the date the contract for the
construction or installation of the energy facility is entered into.

(c) For a qualified energy project with a nameplate capacity of twenty
megawatts or greater, a board of county commissioners of a county in which
property of the project is located has adopted a resolution under division
(E)(1)(b) or (c) of this section to approve the application submitted under
division (E) of this section to exempt the property located in that county
from taxation. A board's adoption of a resolution rejecting an application or
its failure to adopt a resolution approving the application does not affect the
tax-exempt status of the qualified energy project's property that is located in
another county.

(2) If tangible personal property of a qualified energy project using
renewable energy resources was exempt from taxation under this section
beginning in any of tax years 2011 through 2025 the applicable year, and the
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certification under division (E)(2) of this section has not been revoked, the
tangible personal property of the qualified energy project is exempt from
taxation for the tax year 2026 following the applicable year and all ensuing
Ntax years if the property was placed into service before January—;-2026
_ the first day of the tax year following the applicable year, as certified
&‘in the construction progress report required under division (F)(2) of this
section. Tangible personal property that has not been placed into service
before that date is taxable property subject to taxation. An energy project for
which certification has been revoked is ineligible for further exemption
under this section. Revocation does not affect the tax-exempt status of the
project's tangible personal property for the tax year in which revocation
occurs or any prior tax year.

(C) Tangible personal property of a qualified energy project using clean
coal technology, advanced nuclear technology, or cogeneration technology
is exempt from taxation for the first tax year that the property would be
listed for taxation and all subsequent years if all of the following
circumstances are met:

(1) The property was placed into service before January 1, 2021.
Tangible personal property that has not been placed into service before that
date is taxable property subject to taxation.

(2) For such a qualified energy project with a nameplate capacity of
twenty megawatts or greater, a board of county commissioners of a county
in which property of the qualified energy project is located has adopted a
resolution under division (E)(1)(b) or (c) of this section to approve the
application submitted under division (E) of this section to exempt the
property located in that county from taxation. A board's adoption of a
resolution rejecting the application or its failure to adopt a resolution
approving the application does not affect the tax-exempt status of the
qualified energy project's property that is located in another county.

(3) The certification for the qualified energy project issued under
division (E)(2) of this section has not been revoked. An energy project for
which certification has been revoked is ineligible for exemption under this
section. Revocation does not affect the tax-exempt status of the project's
tangible personal property for the tax year in which revocation occurs or any
prior tax year.

(D) Except as otherwise provided in this section, real property of a
qualified energy project is exempt from taxation for any tax year for which
the tangible personal property of the qualified energy project is exempted
under this section.

(E)(1)(a) A person may apply to the director of development for
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certification of an energy project as a qualified energy project on or before
the following dates:

(1) Deeember—34—2024 The last day of the tax year preceding the
applicable year, for an energy project using renewable energy resources;

(i) December 31, 2017, for an energy project using clean coal
technology, advanced nuclear technology, or cogeneration technology.

(b) The director shall forward a copy of each application for
certification of an energy project with a nameplate capacity of twenty
megawatts or greater to the board of county commissioners of each county
in which the project is located and to each taxing unit with territory located
in each of the affected counties. Any board that receives from the director a
copy of an application submitted under this division shall adopt a resolution
approving or rejecting the application unless it has adopted a resolution
under division (E)(1)(c) of this section. A resolution adopted under division
(E)(1)(b) or (c) of this section may require an annual service payment to be
made in addition to the service payment required under division (G) of this
section. The sum of the service payment required in the resolution and the
service payment required under division (G) of this section shall not exceed
nine thousand dollars per megawatt of nameplate capacity located in the
county. The resolution shall specify the time and manner in which the
payments required by the resolution shall be paid to the county treasurer.
The county treasurer shall deposit the payment to the credit of the county's
general fund to be used for any purpose for which money credited to that
fund may be used.

The board shall send copies of the resolution to the owner of the facility
and the director by certified mail or, if the board has record of an internet
identifier of record associated with the owner or director, by ordinary mail
and by that internet identifier of record. The board shall send such notice
within thirty days after receipt of the application, or a longer period of time
if authorized by the director.

(c) A board of county commissioners may adopt a resolution declaring
the county to be an alternative energy zone and declaring all applications
submitted to the director of development under this division after the
adoption of the resolution, and prior to its repeal, to be approved by the
board.

All tangible personal property and real property of an energy project
with a nameplate capacity of twenty megawatts or greater is taxable if it is
located in a county in which the board of county commissioners adopted a
resolution rejecting the application submitted under this division or failed to
adopt a resolution approving the application under division (E)(1)(b) or (c)
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of this section.

(2) The director shall certify an energy project if all of the following
circumstances exist:

(a) The application was timely submitted.

(b) For an energy project with a nameplate capacity of twenty
megawatts or greater, a board of county commissioners of at least one
county in which the project is located has adopted a resolution approving the
application under division (E)(1)(b) or (c) of this section.

(c) No portion of the project's facility was used to supply electricity
before December 31, 2009.

d) For construction or installation of a qualified ener roject

described in division (B)(1)(b) of this section, that the project is subject to
wage requirements described in section 45(b)(7)(A) of the Internal Revenue
Code and apprenticeship requirements described in section 45(b)(8)(A)(i) of
the Internal Revenue Code, provided both of the following apply:

(i) The person applies for such certificate after the effective date of this
amendment.

(ii) A board of commissioners of at least one county in which the project
is located is required to adopt a resolution approving the application under

division (E)(1)(b) or (c) of this section

(3) The director shall deny a certification application if the director
determines the person has failed to comply with any requirement under this
section. The director may revoke a certification if the director determines
the person, or subsequent owner or lessee pursuant to a sale and leaseback
transaction of the qualified energy project, has failed to comply with any
requirement under this section. Upon certification or revocation, the director
shall notify the person, owner, or lessee, the tax commissioner, and the
county auditor of a county in which the project is located of the certification
or revocation. Notice shall be provided in a manner convenient to the
director.

(F) The owner or a lessee pursuant to a sale and leaseback transaction of
a qualified energy project shall do each of the following:

(1) Comply with all applicable regulations;

(2) File with the director of development a certified construction
progress report before the first day of March of each year during the energy
facility's construction or installation indicating the percentage of the project
completed, and the project's nameplate capacity, as of the preceding
thirty-first day of December. Unless otherwise instructed by the director of
development, the owner or lessee of an energy project shall file a report with
the director on or before the first day of March each year after completion of



Am. Sub. H. B. No. 33 135th G.A.
2547

the energy facility's construction or installation indicating the project's
nameplate capacity as of the preceding thirty-first day of December. Not
later than sixty days after June 17, 2010, the owner or lessee of an energy
project, the construction of which was completed before June 17, 2010, shall
file a certificate indicating the project's nameplate capacity.

(3) File with the director of development, in a manner prescribed by the
director, a report of the total number of full-time equivalent employees, and
the total number of full-time equivalent employees domiciled in Ohio, who
are employed in the construction or installation of the energy facility;

(4) For energy projects with a nameplate capacity of twenty megawatts
or greater, repair all roads, bridges, and culverts affected by construction as
reasonably required to restore them to their preconstruction condition, as
determined by the county engineer in consultation with the local jurisdiction
responsible for the roads, bridges, and culverts. In the event that the county
engineer deems any road, bridge, or culvert to be inadequate to support the
construction or decommissioning of the energy facility, the road, bridge, or
culvert shall be rebuilt or reinforced to the specifications established by the
county engineer prior to the construction or decommissioning of the facility.
The owner or lessee of the facility shall post a bond in an amount
established by the county engineer and to be held by the board of county
commissioners to ensure funding for repairs of roads, bridges, and culverts
affected during the construction. The bond shall be released by the board not
later than one year after the date the repairs are completed. The energy
facility owner or lessee pursuant to a sale and leaseback transaction shall
post a bond, as may be required by the Ohio power siting board in the
certificate authorizing commencement of construction issued pursuant to
section 4906.10 of the Revised Code, to ensure funding for repairs to roads,
bridges, and culverts resulting from decommissioning of the facility. The
energy facility owner or lessee and the county engineer may enter into an
agreement regarding specific transportation plans, reinforcements,
modifications, use and repair of roads, financial security to be provided, and
any other relevant issue.

(5) Provide or facilitate training for fire and emergency responders for
response to emergency situations related to the energy project and, for
energy projects with a nameplate capacity of twenty megawatts or greater, at
the person's expense, equip the fire and emergency responders with proper
equipment as reasonably required to enable them to respond to such
emergency situations;
Hte a) Except as otherwise provi in this division, for

o Maintain
projects for which certification as a qualified energy project was applied for,
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under division (E) of this section, before the effective date of this

amendment, maintain a ratio of Ohio-domiciled full-time equivalent
employees employed in the construction or installation of the energy project
to total full-time equivalent employees employed in the construction or
installation of the energy project of not less than eighty per cent in the case
of a solar energy project, and not less than fifty per cent in the case of any

other energy project. 8 A person applying for such a qualified energy
project may certify to the director of development that the project will be
voluntarily subject to the wage requirements described in section
45(b)(7(A) of the Internal Revenue Code and apprenticeship requirements
described _in _section 45(b)(8)(A)(i) of the Internal Revenue Code as
authorized in division (F)(6)(b) of this section. Upon receipt of that
certification, the project shall comply with division (F)(6)(b) of this section
rather than division (F)(6)(a) of this section.

(b) For projects for which certification as a qualified energy project was
applied for, under division (E) of this section, on or after the effective date
of this amendment, maintain a ratio of Ohio-domiciled full-time equivalent
employees employed in the construction or installation of the energy project
to total full-time equivalent employees employed in the construction or
installation of the energy project of not less than seventy per cent in the case
of a solar energy project, and not less than fifty per cent in the case of any

other ener roject.
¢)l For purposes of divisions (F)(6)(a) and (b) of this section

"Ohio-domiciled" includes persons who live outside the state but within
fifty miles of a border of the state who are members of any bona fide labor
organization which has as members, or is authorized to represent, employees
in Ohio and which exists, in whole or in part, for the purpose of negotiating
with employers concerning the wages, hours, or terms and conditions of

employment of employees and whose members are engaged to perform
work on the construction or installation of the qualified energy project.

d)|For purposes of divisions (F)(6)(a) and (b) of this section, in the case
of an energy project for which certification from the power siting board is
required under section 4906.20 of the Revised Code, the number of full-time
equivalent employees employed in the construction or installation of the
energy project equals the number actually employed or the number
projected to be employed in the certificate application, if such projection is
required under regulations adopted pursuant to section 4906.03 of the
Revised Code, whichever is greater. For all other energy projects, the
number of full-time equivalent employees employed in the construction or
installation of the energy project equals the number actually employed or the
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number projected to be employed by the director of development, whichever
is greater. To estimate the number of employees to be employed in the
construction or installation of an energy project, the director shall use a
generally accepted job-estimating model in use for renewable energy
projects, including but not limited to the job and economic development
impact model. The director may adjust an estimate produced by a model to
account for variables not accounted for by the model.

(7) For energy projects with a nameplate capacity in excess of twenty
megawatts, establish a relationship with any of the following to educate and
train individuals for careers in the wind or solar energy industry:

(a) A member of the university system of Ohio as defined in section
3345.011 of the Revised Code;

(b) A person offering an apprenticeship program registered with the
employment and training administration within the United States department
of labor or with the apprenticeship council created by section 4139.02 of the
Revised Code;

(c) A career-technical center, joint vocational school district,
comprehensive career-technical center, or compact career-technical center;

(d) A training center operated by a labor organization, or with a training
center operated by a for-profit or nonprofit organization.

The relationship may include endowments, cooperative programs,
internships, apprenticeships, research and development projects, and
curriculum development.

(8) Offer to sell power or renewable energy credits from the energy
project to electric distribution utilities or electric service companies subject
to renewable energy resource requirements under section 4928.64 of the
Revised Code that have issued requests for proposal for such power or
renewable energy credits. If no electric distribution utility or electric service
company issues a request for proposal on or before December 31, 2010, or
accepts an offer for power or renewable energy credits within forty-five
days after the offer is submitted, power or renewable energy credits from the
energy project may be sold to other persons. Division (F)(8) of this section
does not apply if:

(a) The owner or lessee is a rural electric company or a municipal power
agency as defined in section 3734.058 of the Revised Code.

(b) The owner or lessee is a person that, before completion of the energy
project, contracted for the sale of power or renewable energy credits with a
rural electric company or a municipal power agency.

(c) The owner or lessee contracts for the sale of power or renewable
energy credits from the energy project before June 17, 2010.
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(9) Make annual service payments as required by division (G) of this
section and as may be required in a resolution adopted by a board of county
commissioners under division (E) of this section.

(G) The owner or a lessee pursuant to a sale and leaseback transaction
of a qualified energy project shall make annual service payments in lieu of
taxes to the county treasurer on or before the final dates for payments of
taxes on public utility personal property on the real and public utility
personal property tax list for each tax year for which property of the energy
project is exempt from taxation under this section. The county treasurer
shall allocate the payment on the basis of the project's physical location.
Upon receipt of a payment, or if timely payment has not been received, the
county treasurer shall certify such receipt or non-receipt to the director of
development and tax commissioner in a form determined by the director and
commissioner, respectively. Each payment shall be in the following amount:

(1) In the case of a solar energy project, seven thousand dollars per
megawatt of nameplate capacity located in the county as of the
thirty-first-day of December of the preceding tax year;

(2) In the case of any other energy project using renewable energy
resources, the following:

(a) If the project maintains during the construction or installation of the
energy facility a ratio of Ohio-domiciled full-time equivalent employees to
total full-time equivalent employees of not less than seventy-five per cent,
six thousand dollars per megawatt of nameplate capacity located in the
county as of the thirty-first day of December of the preceding tax year;

(b) If the project maintains during the construction or installation of the
energy facility a ratio of Ohio-domiciled full-time equivalent employees to
total full-time equivalent employees of less than seventy-five per cent but
not less than sixty per cent, seven thousand dollars per megawatt of
nameplate capacity located in the county as of the thirty-first day of
December of the preceding tax year;

(c) If the project maintains during the construction or installation of the
energy facility a ratio of Ohio-domiciled full-time equivalent employees to
total full-time equivalent employees of less than sixty per cent but not less
than fifty per cent, eight thousand dollars per megawatt of nameplate
capacity located in the county as of the thirty-first day of December of the
preceding tax year.

(3) In the case of an energy project using clean coal technology,
advanced nuclear technology, or cogeneration technology, the following:

(a) If the project maintains during the construction or installation of the
energy facility a ratio of Ohio-domiciled full-time equivalent employees to
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total full-time equivalent employees of not less than seventy-five per cent,
six thousand dollars per megawatt of nameplate capacity located in the
county as of the thirty-first day of December of the preceding tax year;

(b) If the project maintains during the construction or installation of the
energy facility a ratio of Ohio-domiciled full-time equivalent employees to
total full-time equivalent employees of less than seventy-five per cent but
not less than sixty per cent, seven thousand dollars per megawatt of
nameplate capacity located in the county as of the thirty-first day of
December of the preceding tax year;

(c) If the project maintains during the construction or installation of the
energy facility a ratio of Ohio-domiciled full-time equivalent employees to
total full-time equivalent employees of less than sixty per cent but not less
than fifty per cent, eight thousand dollars per megawatt of nameplate
capacity located in the county as of the thirty-first day of December of the
preceding tax year.

(H) The director of development in consultation with the tax
commissioner shall adopt rules pursuant to Chapter 119. of the Revised
Code to implement and enforce this section.

Sec. 5727.91. (A) The treasurer of state shall refund the amount of tax
paid under section 5727.81 or 5727.811 of the Revised Code that was paid
illegally or erroncously, or paid on an illegal or erroneous assessment, or
any penalty assessed with respect to such taxes. A natural gas distribution
company, an electric distribution company, or a self-assessing purchaser
shall file an application for a refund with the tax commissioner on a form
prescribed by the commissioner, within four years of the illegal or erroneous
payment.

On the filing of the application, the commissioner shall determine the
amount of refund to which the applicant is entitled. If the amount is not less
than that claimed, the commissioner shall certify that amount to the-direeter
of-budget-and-management-and the treasurer of state for payment from the
tax refund fund under section 5703.052 of the Revised Code. If the amount
is less than that claimed, the commissioner shall proceed in accordance with
section 5703.70 of the Revised Code.

The commissioner shall include in the certified amount interest
calculated at the rate per annum prescribed by section 5703.47 of the
Revised Code from the date of overpayment to the date of the
commissioner's certification.

(B) If a natural gas distribution company or an electric distribution
company entitled to a refund under this section, or section 5703.70 of the
Revised Code, is indebted to the state for any tax or fee administered by the
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tax commissioner that is paid to the state, or any charge, penalty, or interest
arising from such a tax or fee, the amount refundable may be applied in
satisfaction of the debt. If the amount refundable is less than the amount of
the debt, it may be applied in partial satisfaction of the debt. If the amount
refundable is greater than the amount of the debt, the amount remaining
after satisfaction of the debt shall be refunded. If the natural gas distribution
company or electric distribution company has more than one such debt, any
debt subject to section 5739.33 or division (G) of section 5747.07 of the
Revised Code shall be satisfied first. This section applies only to debts that
have become final.

(C)(1) Any electric distribution company that can substantiate to the tax
commissioner that the tax imposed by section 5727.81 of the Revised Code
was paid on electricity distributed via wires and consumed at a location
outside of this state may claim a refund in the manner and within the time
period prescribed in division (A) of this section.

(2) Any natural gas distribution company that can substantiate to the tax
commissioner that the tax imposed by section 5727.811 of the Revised Code
was paid on natural gas distributed via its facilities and consumed at a
location outside of this state may claim a refund in the manner and within
the time period prescribed in division (A) of this section.

(3) If the commissioner certifies a refund based on an application filed
under division (C)(1) or (2) of this section, the commissioner shall include
in the certified amount interest calculated at the rate per annum prescribed
by section 5703.47 of the Revised Code from the date of overpayment to the
date of the commissioner's certification.

(D) Before a refund is issued under this section or section 5703.70 of
the Revised Code, a natural gas company or an electric distribution
company shall certify, as prescribed by the tax commissioner, that it either
did not include the tax imposed by section 5727.81 of the Revised Code in
the case of an electric distribution company, or the tax imposed by section
5727.811 of the Revised Code in the case of a natural gas distribution
company, in its distribution charge to its customer upon which a refund of
the tax is claimed, or it has refunded or credited to the customer the excess
distribution charge related to the tax that was erroneously included in the
customer's distribution charge.

Sec. 5728.16 1) If any person, regardless of organizational form

required to file reports and remit taxes imposed under this chapter fails for
any reason to file such reports or remit such taxes, any employees of the
person having control or supervision of, or charged with the responsibility
of, filing reports and making payments. or any officers or trustees of the
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person responsible for the execution of the person's fiscal responsibilities,
shall be personally liable for the failure.

(2) The dissolution, termination, or bankruptcy of a person shall not
discharge a responsible officer's, shareholder's, member's, manager's,
employee's, or trustee's liability for failure of the person to file reports or
remit taxes. The sum due for the liability may be collected by assessment as
provided in section 5728.10 of the Revised Code.

(B) If more than one individual is personally liable under this section for
the unpaid tax of a person, then the liability of all such individuals shall be
joint and several,

Sec. 5729.19. (A) Terms used in this section have the same meanings as

in section 175.16 of the Revised Code.
B) There is allowed a nonrefundable tax credit against the tax imposed

by section 5729.03 or 5729.06 of the Revised Code for a foreign insurance
company that is allocated a credit issued by the executive director of the
Ohio housing finance agency under section 175.16 of the Revised Code. The
credit equals the amount allocated to such company for the calendar year

and reported by the designated reporter on the form prescribed by division
() of section 175.16 of the Revised Code.

The credit authorized in this section shall be claimed in the order
required under section 5729.98 of the Revised Code. If the amount of a
credit exceeds the tax otherwise due under section 5729.03 or 5729.06 of the
Revised Code after deducting all other credits preceding the credit in the
order prescribed in section 5725.98 of the Revised Code, the excess may be
carried forward for not more than five ensuing calendar years. The amount
of the excess credit claimed in any such year shall be deducted from the

balance carried forward to the next calendar year.
No credit shall be claimed under this section to the extent the credit was

claimed under section 5725.36, 5726.58, or 5747.83 of the Revised Code.

A foreign insurance company shall not be required to pay any additional
tax levied under section 5729.06 of the Revised Code as a result of claiming
the tax credit authorized by this section.

Sec. 5729.20. (A) Terms used in this section have the same meanings as
in section 175.17 of the Revised Code.

(B) There is allowed a nonrefundable tax credit against the tax imposed
by section 5729.03 or 5729.06 of the Revised Code for a foreign insurance
company that is allocated a credit issued by the executice director of the
Ohio housing finance agency under section 175.17 of the Revised Code. The
credit equals the amount allocated to such company for the calendar year
and reported by the designated reporter on the form prescribed by division
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(H) of section 175.17 of the Revised Code.

The credit authorized in this section shall be claimed in the order

required under section 5729.98 of the Revised Code. If the amount of a
credit exceeds the tax otherwise der section 572 r 5729.06 of the
Revised Code after deducting all other credits preceding the credit in the
order prescribed in section 5725.98 of the Revised Code, the excess may be
carried forward for not more than five ensuing calendar vears. The amoun
of the excess credit claimed in any such year shall be deducted from the

balance carried forward to the next calendar year.
No credit shall be claimed under thi tion to the extent the credit was

claimed under section 5725.37. 5726.60. or 5747.84 of the Revised Code.

A foreign insurance company shall not be required to pay any additional
tax levied under section 5729.06 of the Revised Code as a result of claiming

the tax credit authorized under thi tion

Sec. 5729.98. (A) To provide a uniform procedure for calculating the
amount of tax due under this chapter, a taxpayer shall claim any credits and
offsets against tax liability to which it is entitled in the following order:

The credit for an insurance company or insurance company group under
section 5729.031 of the Revised Code;

The credit for eligible employee training costs under section 5729.07 of
the Revised Code;

The credit for purchases of qualified low-income community
investments under section 5729.16 of the Revised Code;

The nonrefundable job retention credit under division (B) of section
122.171 of the Revised Code;

The nonrefundable credit for investments in rural business growth funds
under section 122.152 of the Revised Code;

The nonrefundable Ohio low-income housing tax credit under section
5729.19 of the Revised Code;

The nonrefundable affordable single-family home credit under section
5729.20 of the Revised Code;

The nonrefundable credit for contributing capital to a transformational
mixed use development project under section 5729.18 of the Revised Code;

The offset of assessments by the Ohio life and health insurance guaranty
association against tax liability permitted by section 3956.20 of the Revised
Code;

The refundable credit for rehabilitating a historic building under section
5729.17 of the Revised Code;

The refundable credit for Ohio job retention under former division
(B)(2) or (3) of section 122.171 of the Revised Code as those divisions
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existed before September 29, 2015, the effective date of the amendment of
this section by H.B. 64 of the 131st general assembly;

The refundable credit for Ohio job creation under section 5729.032 of
the Revised Code;

The refundable credit under section 5729.08 of the Revised Code for
losses on loans made under the Ohio venture capital program under sections
150.01 to 150.10 of the Revised Code.

(B) For any credit except the refundable credits enumerated in this
section, the amount of the credit for a taxable year shall not exceed the tax
due after allowing for any other credit that precedes it in the order required
under this section. Any excess amount of a particular credit may be carried
forward if authorized under the section creating that credit. Nothing in this
chapter shall be construed to allow a taxpayer to claim, directly or
indirectly, a credit more than once for a taxable year.

Sec. 5731.27. (A) The tax commissioner shall, #-he—determines after
determining that a return indicating that a tax is due is correct as filed, issue
a certificate of determination of final estate tax liability showing the amount
of such liability, if any, in triplicate, one copy of which shall be sent by
regular mail to the person filing the return, one copy of which shall be sent
to the county auditor for the county in which the return was filed, and one
copy of which shall be sent to the probate court of the county in which the
return was filed if there is an administration of or other proceedings in the
decedent's estate.

(B) The tax commissioner, #he—determines after determining that a
deficiency or refund of tax or penalty addition to tax, shall issuc his a
certificate of determination stating the adjusted amount of the tax due and
the amount of any refund, deficiency, or penalty. Such certificate also shall
state whether or not any portion of the tax liability has been reserved for
later determination in accordance with division (C) of section 5731.26 of the
Revised Code. Such certificate shall be issued in triplicate, one copy of

which shall be sent by-eertified-mail;returnreeceiptrequested; in the manner

provided in section 5703.37 of the Revised Code to the person filing the
return, or to the person required to file the return if no such return was filed,

one copy of which shall be sent to the county auditor for the county in which
the return was filed or was required to be filed, and one copy of which shall
be sent to the probate court for the county in which the return was filed or
required to be filed if there will be an administration of or other proceedings
in the decedent's estate. The person required to file the return, or any
interested party, shall have sixty days from the date of receipt of such
certificate by the person required to file the return within which to file
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exceptions to such determination as provided in section 5731.30 of the
Revised Code.

(C) The county auditor, if no exceptions have been filed within the time
specified in division (B) of this section, or if the right to file exceptions has
been waived by all interested parties by written waivers filed with the
county auditor, shall:

(1) If the certificate of determination is for a refund, draw his a warrant
for the proper amount of the refund and interest on it, which warrant shall be
paid by the county treasurer out of any money in his the treasurer's
possession to the credit of estate taxes;

(2) If the certificate of determination is for a deficiency or penalty, make
a charge based upon such determination, and certify a duplicate of it to the
county treasurer, who shall collect, subject to division (A) of section
5731.25 of the Revised Code or any other statute extending the time for
payment of an estate tax, the deficiency or penalty so charged.

Sec. 5733.031. (A) A corporation's taxable year is a period ending on
the date immediately preceding the date of commencement of the
corporation's annual accounting period that includes the first day of January
of the tax year. Except as otherwise provided, a corporation's taxable year is
the same as the corporation's taxable year for federal income tax purposes. If
a corporation's taxable year is changed for federal income tax purposes, the
taxable year for purposes of this chapter is changed accordingly but may
consist of an aggregation of more than one taxable year for federal income
tax purposes. The tax commissioner may prescribe by rule, an appropriate
period as the taxable year for a corporation that has had a change of its
taxable year for federal income tax purposes, for a corporation that has two
or more short taxable years for federal income tax purposes as the result of a
change of ownership, or for a new taxpayer that would otherwise have no
taxable year.

(B) A corporation's method of accounting for the base calculated under
division (B) of section 5733.05 of the Revised Code shall be the same as its
method of accounting for federal income tax purposes. In the absence of any
method of accounting for federal income tax purposes, income shall be
computed under such method as in the opinion of the tax commissioner
clearly reflects income.

If a corporation's method of accounting is changed for federal income
tax purposes, its method of accounting for purposes of this chapter shall be
changed accordingly.

(C) ¥ Except as provided in division (C)(3) of this section, any of the

facts, figures, computations, or attachments required in a corporation's
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annual report to determine the tax imposed by section 5733.06 of the
Revised Code must be altered as the result of an adjustment to the
corporation's federal income tax return, whether the adjustment is initiated
by the corporation or the internal revenue service, and such alteration affects
the corporation's liability for the tax imposed by section 5733.06 of the
Revised Code, the corporation shall file an amended report with the tax
commissioner in such form as the commissioner requires. The amended
report shall be filed not later than one year after the adjustment has been
agreed to or finally determined for federal income tax purposes or any
federal income tax deficiency or refund, or the abatement or credit resulting
therefrom, has been assessed or paid, whichever occurs first.

(1) In the case of an underpayment, the amended report shall be
accompanied by payment of an additional tax and interest due and is a report
subject to assessment under section 5733.11 of the Revised Code for the
purpose of assessing any additional tax due under this division, together
with any applicable penalty and interest. It shall not reopen those facts,
figures, computations, or attachments from a previously filed report no
longer subject to assessment that are not affected, either directly or
indirectly, by the adjustment to the corporation's federal income tax return.

(2) In the case of an overpayment, an application for refund may be
filed under this division within the one-year period prescribed for filing the
amended report even if it is filed beyond the period prescribed in division
(B) of section 5733.12 of the Revised Code if it otherwise conforms to the
requirements of such section. An application filed under this division shall
claim refund of overpayments resulting from alterations to only those facts,
figures, computations, or attachments required in the corporation's annual
report that are affected, either directly or indirectly, by the adjustment to the
corporation's federal income tax return unless it is also filed within the time
prescribed in division (B) of section 5733.12 of the Revised Code. It shall
not reopen those facts, figures, computations, or attachments that are not
affected, either directly or indirectly, by the adjustment to the corporation's
federal income tax return.

(3) A taxpayer is not required to file an amended report, and is not
permitted to file an application for refund. under this section on or after

January 1, 2024.
Sec. 5735.024. (A) No aviation fuel dealer shall purchase aviation fuel

for resale in this state without first being licensed as an aviation fuel dealer
by the tax commissioner to engage in such activities.

(B) The failure to register with the commissioner as an aviation fuel
dealer does not relieve a person from the requirement to file returns under
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this title.

(C) No person shall make a false or fraudulent statement on the
application required by this section.

(D) Each aviation fuel dealer shall file a report with the commissioner
on or before the last day of each month for the preceding month. The
commissioner shall adopt rules pursuant to Chapter 119. of the Revised
Code specifying the information that shall be required to be included in the
report.

(E) If an aviation fuel dealer files a false monthly report of the
information required by the commissioner or fails to file a monthly report as
required by this section, the commissioner may revoke the license of the
aviation fuel dealer and notify the aviation fuel dealer in writing of such

revocation by-eertified-meil in the manner provided in section 5703.37 of

the Revised Code.
Sec. 5735.04. If a motor fuel dealer files a false monthly report of the

information required under section 5735.06 of the Revised Code, fails to file
a monthly report as required by that section or section 5735.024 of the
Revised Code, or fails to pay the full amount of the tax as required by the
motor fuel laws of the state or as may be agreed upon by the tax
commissioner and the motor fuel dealer, the commissioner may revoke the
license of the motor fuel dealer, and notlfy the motor fuel dealer in writing

of such revocation by—eertified—mail in the manner provided in section
5703.37 of the Revised Code.

The commissioner may cancel any license issued to any motor fuel
dealer, and the cancellation shall become effective at the time that may be
determined by the commissioner. The commissioner also may cancel the
license of any motor fuel dealer upon sixty days' notice mailed to the last
known address of the motor fuel dealer if the commissioner, upon
investigation, finds that the person to whom the license has been issued is no
longer engaged in the receipt, use, or sale of motor fuel as a motor fuel
dealer, and has not been so engaged for the period of six months prior to the
cancellation. No license shall be canceled upon the request of any motor fuel
dealer unless the motor fuel dealer, prior to the date of cancellation, has paid
to the state all motor fuel taxes payable or assumed by the motor fuel dealer
under the laws of the state, together with all penalties and fines accruing by
reason of any failure of the motor fuel dealer to make accurate reports of
receipts of motor fuel or to pay the taxes and penalties.

If the license of any motor fuel dealer is canceled by the commissioner
as provided in this section, and if the motor fuel dealer has paid to the state
all motor fuel taxes due and payable by the motor fuel dealer under the laws
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of the state, or assumed by the motor fuel dealer upon the receipt, sale, or
use of motor fuel, together with all penalties accruing by reason of any
failure on the part of the motor fuel dealer to make accurate reports or to pay
the tax and penalties, then the commissioner shall cancel and surrender the
bond theretofore filed by the motor fuel dealer.

Sec. 5735.041. (A) The tax commissioner may revoke the license of a
retail dealer in the following circumstances:

(1) The retail dealer sells or attempts to sell any motor fuel upon which
any motor fuel tax imposed by this chapter has not been paid,;

(2) The retail dealer attempts to evade any motor fuel tax imposed by
this chapter;

(3) The retail dealer violates any provision of this chapter.

(B) The commissioner shall notify the retail dealer in writing of the
revocation by-eertified-meil in the manner provided in section 5
the Revised Code.

Sec. 5735.042. (A) The tax commissioner may revoke an exporter's
license in the following circumstances:

(1) An exporter licensed under section 5735.026 of the Revised Code
purchases, for export, motor fuel in this state exclusive of the motor fuel tax,
and subsequently diverts or causes the motor fuel to be diverted to a
destination in this state or any state other than the originally designated
state;

(2) The exporter is no longer the holder of a valid license to purchase
motor fuel tax free in the specified destination state or states for which the
license is issued.

(B) The commissioner shall notify the exporter in writing of such

revocation by—eertified—metl in the manner provided in section 5703.37 of
the Revised Code.
Sec. 5735.043. If a terminal operator files a false monthly report of the

information required under section 5735.063 of the Revised Code, or fails to
file the monthly report required by section 5735.063 of the Revised Code,
the tax commissioner may revoke the license of the terminal operator. The
commissioner shall notify the terminal operator in writing of such
revocation by-eertified—meil in the manner provided in section 5703.37 of
the Revised Code.

The commissioner also may cancel the license of any terminal operator
upon sixty days' notice mailed to the last known address of the terminal
operator if the commissioner finds that the person to whom the license has
been issued is no longer engaged as a terminal operator in this state, and has
not been so engaged for at least six months prior to cancellation.



Am. Sub. H. B. No. 33 135th G.A.
2560

Sec. 5735.044. If a permissive motor fuel dealer files a false monthly
report of the information required under section 5735.06 of the Revised
Code, fails to file the monthly report as required by section 5735.06 of the
Revised Code, or fails to pay the full amount of the tax as required by this
chapter or as may be agreed upon by the tax commissioner and the
permissive motor fuel dealer, the commissioner may revoke the license of
the permlsswe motor fuel dealer. The commissioner shall notify the
permissive motor fuel dealer in writing of the revocation by-eertified-mait in
the manner provided in section 5703.37 of the Revised Code.

The commissioner may cancel any license issued to any permissive
motor fuel dealer and the cancellation shall become effective at the time that
the commissioner determines. No license shall be canceled upon the request
of any permissive motor fuel dealer unless the permissive motor fuel dealer,
prior to the date of cancellation, has paid to the state all motor fuel taxes
payable or assumed by the dealer under the laws of the state, together with
all penalties, fines, and interest accruing by reason of any failure of the
permissive motor fuel dealer to make accurate reports of sales of motor fuel
or to pay the taxes, penalties, and interest.

If the license of any permissive motor fuel dealer is canceled by the
commissioner under this section, and the permissive motor fuel dealer has
paid to the state all motor fuel taxes due and payable by the permissive
motor fuel dealer under the laws of this state or assumed by the permissive
motor fuel dealer upon the sale of motor fuel, together with all penalties and
interest accruing by reason of any failure on the part of the permissive motor
fuel dealer to make accurate reports or to pay the tax, penalties, and interest,
then the commissioner shall cancel and surrender the bond previously filed
by the permissive motor fuel dealer.

Sec. 5735.27. (A) There is hereby created in the state treasury the
gasoline excise tax fund. All investment earnings of the fund shall be
credited to the fund. Revenue credited to the fund under section 5735.051
from the tax levied under section 5735.05 of the Revised Code shall be
distributed to municipal corporations, counties, and townships as provided
in divisions (A)(1), (2), and (3) of this section.

(1) The amount distributed to each municipal corporation shall be that
proportion of the amount to be distributed among municipal corporations
that the number of motor vehicles registered within the municipal
corporation bears to the total number of motor vehicles registered within all
the municipal corporations of this state during the preceding motor vehicle
registration year. When a new village is incorporated, the registrar of motor
vehicles shall determine from the applications on file in the bureau of motor
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vehicles the number of motor vehicles located within the territory
comprising the village during the entire registration year in which the
municipal corporation was incorporated. The registrar shall forthwith certify
the number of motor vehicles so determined to the tax commissioner for use
in distributing motor vehicle fuel tax funds to the village until the village is
qualified to participate in the distribution of the funds pursuant to this
division. The number of motor vehicle registrations shall be determined by
the official records of the bureau of motor vehicles. The amount received by
each municipal corporation shall be used to plan, construct, reconstruct,
repave, widen, maintain, repair, clear, and clean public highways, roads, and
streets; to maintain and repair bridges and viaducts; to purchase, erect, and
maintain street and traffic signs and markers; to pay the costs apportioned to
the municipal corporation under section 4907.47 of the Revised Code; to
purchase, erect, and maintain traffic lights and signals; to pay the principal,
interest, and charges on bonds and other obligations issued pursuant to
Chapter 133. of the Revised Code or incurred pursuant to section 5531.09 of
the Revised Code for the purpose of acquiring or constructing roads,
highways, bridges, or viaducts or acquiring or making other highway
improvements for which the municipal corporation may issue bonds; and to
supplement revenue already available for these purposes.

(2) The amount distributed to counties shall be paid in equal proportions
to the county treasurer of each county within the state and shall be used only
for the purposes of planning, maintaining, and repairing the county system
of public roads and highways within the county; the planning, construction,
and repair of walks or paths along county roads in congested areas; the
planning, construction, purchase, lease, and maintenance of suitable
buildings for the housing and repair of county road machinery, housing of
supplies, and housing of personnel associated with the machinery and
supplies; the payment of costs apportioned to the county under section
4907.47 of the Revised Code; the payment of principal, interest, and charges
on bonds and other obligations issued pursuant to Chapter 133. of the
Revised Code or incurred pursuant to section 5531.09 of the Revised Code
for the purpose of acquiring or constructing roads, highways, bridges, or
viaducts or acquiring or making other highway improvements for which the
board of county commissioners may issue bonds under that chapter; and the
purchase, installation, and maintenance of traffic signal lights.

(3)(a) The amounts described under divisions (A)(2)(a)(iii)(III) and
(B)(2) of section 5735.051 of the Revised Code to be distributed among
townships shall be divided in equal proportions among the townships.

(b) As used in division (A)(3)(b) of this section, the "formula amount"
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for any township is the amount that would be allocated to that township if
fifty per cent of the total amount credited to townships pursuant to divisions
(A)(2)(b)(iii), (C)(2), and (E)(2)(c) of section 5735.051 of the Revised Code
were allocated among townships in the state proportionate to the number of
centerline miles within the boundaries of the respective townships, as
determined annually by the department of transportation, and the other fifty
per cent of that amount were allocated among townships in the state
proportionate to the number of motor vehicles registered within the
respective townships, as determined annually by the records of the bureau of
motor vehicles. The number of centerline miles within the boundaries of a
township shall not include any centerline miles of township roads that have
been placed on nonmaintained status by a board of township trustees
pursuant to section 5571.20 of the Revised Code.

The portion of the revenue of the tax levied by section 5735.05 of the
Revised Code that is described under divisions (A)(3) and (B) of that section
shall be partially allocated to provide funding for townships. Each township
shall receive the greater of the following two calculations:

(i) The total statewide amount credited to townships under divisions
(A)(2)(b)(iii), (C)(2), and (E)(2)(c) of section 5735.051 of the Revised Code
divided by the number of townships in the state at the time of the
calculation;

(i1) Seventy per cent of the formula amount for that township.

(c) The total difference between the amount of money credited to
townships under divisions (A)(2)(b)(iii), (C)(2), and (E)(2)(c) of section
5735.051 of the Revised Code and the total amount of money required to
make all the payments specified in division (A)(3)(b) of this section shall be
deducted, in accordance with division (C)(3) of section 5735.051 of the
Revised Code, from the revenues resulting from the portion of the revenue
described in division (A)(3) of section 5735.05 of the Revised Code prior to
crediting portions of such revenues to counties, municipal corporations, and
the highway operating fund.

(d) All amounts credited pursuant to divisions (A)(3)(a) and (b) of this
section shall be paid to the county treasurer of each county for the total
amount payable to the townships within each of the counties. The county
treasurer shall pay to each township within the county its proportional share
of the funds, which shall be expended by each township only for the
purposes of planning, constructing, maintaining, widening, and
reconstructing the public roads and highways within the township, paying
principal, interest, and charges on bonds and other obligations issued
pursuant to Chapter 133. or 505. of the Revised Code or incurred pursuant to
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section 5531.09 of the Revised Code for the purpose of acquiring or
constructing roads, highways, bridges, or viaducts or acquiring or making
other highway improvements for which the board of township trustees may
issue bonds under those chapters, and paying costs apportioned to the
township under section 4907.47 of the Revised Code.

No part of the funds designated for road and highway purposes shall be
used for any purpose except to pay in whole or part the contract price of any
such work done by contract, or to pay the cost of labor in planning,
constructing, widening, and reconstructing such roads and highways, and
the cost of materials forming a part of the improvement; provided that the
funds may be used for the purchase of road machinery and equipment, the
planning, construction, purchase. and maintenance of suitable buildings for
housing road machinery and equipment, and the payment of principal,
interest, and charges on bonds and other obligations issued pursuant to
Chapter 133. or 505. of the Revised Code for the purpose of purchasing road
machinery and equipment or planning, constructing, purchasing, and
maintaining suitable buildings for housing road machinery and equipment;
and provided that all such improvement of roads shall be under supervision
and direction of the county engineer as provided in section 5575.07 of the
Revised Code. No obligation against the funds shall be incurred unless plans
and specifications for the improvement, approved by the county engineer,
are on file in the office of the township fiscal officer, and all contracts for
material and for work done by contract shall be approved by the county
engineer before being signed by the board of township trustees. The board
of township trustees of any township may pass a resolution permitting the
board of county commissioners to expend the township's share of the funds,
or any portion of it, for the improvement of the roads within the township as
may be designated in the resolution.

(B) Amounts credited to the highway operating fund under section
5735.051 and other sections of the Revised Code are subject to transfer to
the sinking fund upon receipt by the treasurer of state of the certification by
the commissioners of the sinking fund, as required by section 5528.15 of the
Revised Code, that there are sufficient moneys to the credit of the highway
improvement bond retirement fund to meet in full all payments of principal,
interest, and charges for the retirement of bonds and other obligations issued
pursuant to Section 2g of Article VIII, Ohio Constitution, and sections
5528.10 and 5528.11 of the Revised Code due and payable during the
current calendar year. All remaining amounts credited to the highway
operating fund shall be expended for the purposes of planning, maintaining,
repairing, and keeping in passable condition for travel the roads and
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highways of the state required by law to be maintained by the department;
paying the costs apportioned to the state under section 4907.47 of the
Revised Code; paying that portion of the construction cost of a highway
project which a county, township, or municipal corporation normally would
be required to pay, but which the director of transportation, pursuant to
division (B) of section 5531.08 of the Revised Code, determines instead will
be paid from moneys in the highway operating fund; paying the costs of the
department of public safety in administering and enforcing the state law
relating to the registration and operation of motor vehicles; paying the state's
share of the cost of planning, constructing, widening, maintaining, and
reconstructing the state highways; paying that portion of the construction
cost of a highway project which a county, township, or municipal
corporation normally would be required to pay, but which the director of
transportation, pursuant to division (B) of section 5531.08 of the Revised
Code, determines instead will be paid from moneys in the highway
operating fund; and also for supplying the state's share of the cost of
eliminating railway grade crossings upon such highways and costs
apportioned to the state under section 4907.47 of the Revised Code. The
director of transportation may expend portions of such amount upon
extensions of state highways within municipal corporations or upon portions
of state highways within municipal corporations, as is provided by law.

All investment earnings of the highway operating fund shall be credited
to the fund.

Sec. 5736.07. (A) If a taxpayer files a false return, fails to file a return as
required by section 5736.04 of the Revised Code, or fails to pay the full
amount of tax due with a return, the tax commissioner may revoke the
supplier's license issued to the taxpayer under section 5736.06 of the
Revised Code by notifying the taxpayer in writing of such revocation by
eertifted—mei in the manner provided in section 5703.37 of the Revised
Code.

(B) Upon the request of a person that is no longer subject to the tax
imposed by this chapter, the tax commissioner may cancel the supplier's
license issued to the person under section 5736.06 of the Revised Code. The
cancellation shall become effective at the time determined by the
commissioner. No license shall be canceled upon the request of any person
unless, prior to the date of cancellation, the person has paid to the state all
taxes payable by such person under the laws of the state, together with any
interest and penalties.

Sec. 5739.01. As used in this chapter:

(A) "Person" includes individuals, receivers, assignees, trustees in
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bankruptcy, estates, firms, partnerships, associations, joint-stock companies,
joint ventures, clubs, societies, corporations, the state and its political
subdivisions, and combinations of individuals of any form.

(B) "Sale" and "selling" include all of the following transactions for a
consideration in any manner, whether absolutely or conditionally, whether
for a price or rental, in money or by exchange, and by any means
whatsoever:

(1) All transactions by which title or possession, or both, of tangible
personal property, is or is to be transferred, or a license to use or consume
tangible personal property is or is to be granted,

(2) All transactions by which lodging by a hotel is or is to be furnished
to transient guests;

(3) All transactions by which:

(a) An item of tangible personal property is or is to be repaired, except
property, the purchase of which would not be subject to the tax imposed by
section 5739.02 of the Revised Code;

(b) An item of tangible personal property is or is to be installed, except
property, the purchase of which would not be subject to the tax imposed by
section 5739.02 of the Revised Code or property that is or is to be
incorporated into and will become a part of a production, transmission,
transportation, or distribution system for the delivery of a public utility
service;

(c) The service of washing, cleaning, waxing, polishing, or painting a
motor vehicle is or is to be furnished;

(d) Laundry and dry cleaning services are or are to be provided;

(e) Automatic data processing, computer services, or electronic
information services are or are to be provided for use in business when the
true object of the transaction is the receipt by the consumer of automatic
data processing, computer services, or electronic information services rather
than the receipt of personal or professional services to which automatic data
processing, computer services, or electronic information services are
incidental or supplemental. Notwithstanding any other provision of this
chapter, such transactions that occur between members of an affiliated group
are not sales. An "affiliated group" means two or more persons related in
such a way that one person owns or controls the business operation of
another member of the group. In the case of corporations with stock, one
corporation owns or controls another if it owns more than fifty per cent of
the other corporation's common stock with voting rights.

(f) Telecommunications service, including prepaid calling service,
prepaid wireless calling service, or ancillary service, is or is to be provided,



Am. Sub. H. B. No. 33 135th G.A.
2566

but not including coin-operated telephone service;

(g) Landscaping and lawn care service is or is to be provided;

(h) Private investigation and security service is or is to be provided;

(1) Information services or tangible personal property is provided or
ordered by means of a nine hundred telephone call;

(j) Building maintenance and janitorial service is or is to be provided,;

(k) Exterminating service is or is to be provided,;

(1) Physical fitness facility service is or is to be provided;

(m) Recreation and sports club service is or is to be provided;

(n) Satellite broadcasting service is or is to be provided;

(o) Personal care service is or is to be provided to an individual. As used
in this division, "personal care service" includes skin care, the application of
cosmetics, manicuring, pedicuring, hair removal, tattooing, body piercing,
tanning, massage, and other similar services. "Personal care service" does
not include a service provided by or on the order of a licensed physician or
licensed chiropractor, or the cutting, coloring, or styling of an individual's
hair.

(p) The transportation of persons by motor vehicle or aircraft is or is to
be provided, when the transportation is entirely within this state, except for
transportation provided by an ambulance service, by a transit bus, as defined
in section 5735.01 of the Revised Code, and transportation provided by a
citizen of the United States holding a certificate of public convenience and
necessity issued under 49 U.S.C. 41102;

(q9) Motor vehicle towing service is or is to be provided. As used in this
division, "motor vehicle towing service" means the towing or conveyance of
a wrecked, disabled, or illegally parked motor vehicle.

(r) Snow removal service is or is to be provided. As used in this
division, "snow removal service" means the removal of snow by any
mechanized means, but does not include the providing of such service by a
person that has less than five thousand dollars in sales of such service during
the calendar year.

(s) Electronic publishing service is or is to be provided to a consumer
for use in business, except that such transactions occurring between
members of an affiliated group, as defined in division (B)(3)(e) of this
section, are not sales.

(4) All transactions by which printed, imprinted, overprinted,
lithographic, multilithic, blueprinted, photostatic, or other productions or
reproductions of written or graphic matter are or are to be furnished or
transferred;

(5) The production or fabrication of tangible personal property for a
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consideration for consumers who furnish either directly or indirectly the
materials used in the production of fabrication work; and include the
furnishing, preparing, or serving for a consideration of any tangible personal
property consumed on the premises of the person furnishing, preparing, or
serving such tangible personal property. Except as provided in section
5739.03 of the Revised Code, a construction contract pursuant to which
tangible personal property is or is to be incorporated into a structure or
improvement on and becoming a part of real property is not a sale of such
tangible personal property. The construction contractor is the consumer of
such tangible personal property, provided that the sale and installation of
carpeting, the sale and installation of agricultural land tile, the sale and
erection or installation of portable grain bins, or the provision of
landscaping and lawn care service and the transfer of property as part of
such service is never a construction contract.

As used in division (B)(5) of this section:

(a) "Agricultural land tile" means fired clay or concrete tile, or flexible
or rigid perforated plastic pipe or tubing, incorporated or to be incorporated
into a subsurface drainage system appurtenant to land used or to be used
primarily in production by farming, agriculture, horticulture, or floriculture.
The term does not include such materials when they are or are to be
incorporated into a drainage system appurtenant to a building or structure
even if the building or structure is used or to be used in such production.

(b) "Portable grain bin" means a structure that is used or to be used by a
person engaged in farming or agriculture to shelter the person's grain and
that is designed to be disassembled without significant damage to its
component parts.

(6) All transactions in which all of the shares of stock of a closely held
corporation are transferred, or an ownership interest in a pass-through entity,
as defined in section 5733.04 of the Revised Code, is transferred, if the
corporation or pass-through entity is not engaging in business and its entire
assets consist of boats, planes, motor vehicles, or other tangible personal
property operated primarily for the use and enjoyment of the shareholders or
owners;

(7) All transactions in which a warranty, maintenance or service
contract, or similar agreement by which the vendor of the warranty,
contract, or agreement agrees to repair or maintain the tangible personal
property of the consumer is or is to be provided,;

(8) The transfer of copyrighted motion picture films used solely for
advertising purposes, except that the transfer of such films for exhibition
purposes is not a sale;
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(9) All transactions by which tangible personal property is or is to be
stored, except such property that the consumer of the storage holds for sale
in the regular course of business;

(10) All transactions in which "guaranteed auto protection" is provided
whereby a person promises to pay to the consumer the difference between
the amount the consumer receives from motor vehicle insurance and the
amount the consumer owes to a person holding title to or a lien on the
consumer's motor vehicle in the event the consumer's motor vehicle suffers
a total loss under the terms of the motor vehicle insurance policy or is stolen
and not recovered, if the protection and its price are included in the purchase
or lease agreement;

(11)(a) Except as provided in division (B)(11)(b) of this section, all
transactions by which health care services are paid for, reimbursed,
provided, delivered, arranged for, or otherwise made available by a
medicaid health insuring corporation pursuant to the corporation's contract
with the state.

(b) If the centers for medicare and medicaid services of the United
States department of health and human services determines that the taxation
of transactions described in division (B)(11)(a) of this section constitutes an
impermissible health care-related tax under the "Social Security Act,"
section 1903(w), 42 U.S.C. 1396b(w), and regulations adopted thereunder,
the medicaid director shall notify the tax commissioner of that
determination. Beginning with the first day of the month following that
notification, the transactions described in division (B)(11)(a) of this section
are not sales for the purposes of this chapter or Chapter 5741. of the Revised
Code. The tax commissioner shall order that the collection of taxes under
sections 5739.02, 5739.021, 5739.023, 5739.026, 5741.02, 5741.021,
5741.022, and 5741.023 of the Revised Code shall cease for transactions
occurring on or after that date.

(12) All transactions by which a specified digital product is provided for
permanent use or less than permanent use, regardless of whether continued
payment is required.

Except as provided in this section, "sale" and "selling" do not include
transfers of interest in leased property where the original lessee and the
terms of the original lease agreement remain unchanged, or professional,
insurance, or personal service transactions that involve the transfer of
tangible personal property as an inconsequential element, for which no
separate charges are made.

(C) "Vendor" means the person providing the service or by whom the
transfer effected or license given by a sale is or is to be made or given and,
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for sales described in division (B)(3)(i) of this section, the
telecommunications service vendor that provides the nine hundred telephone
service; if two or more persons are engaged in business at the same place of
business under a single trade name in which all collections on account of
sales by each are made, such persons shall constitute a single vendor.

Physicians, dentists, hospitals, and veterinarians who are engaged in
selling tangible personal property as received from others, such as
eyeglasses, mouthwashes, dentifrices, or similar articles, are vendors.
Veterinarians who are engaged in transferring to others for a consideration
drugs, the dispensing of which does not require an order of a licensed
veterinarian or physician under federal law, are vendors.

The operator of any peer-to-peer car sharing program shall be
considered to be the vendor.

(D)(1) "Consumer" means the person for whom the service is provided,
to whom the transfer effected or license given by a sale is or is to be made or
given, to whom the service described in division (B)(3)(f) or (i) of this
section is charged, or to whom the admission is granted.

(2) Physicians, dentists, hospitals, and blood banks operated by
nonprofit institutions and persons licensed to practice veterinary medicine,
surgery, and dentistry are consumers of all tangible personal property and
services purchased by them in connection with the practice of medicine,
dentistry, the rendition of hospital or blood bank service, or the practice of
veterinary medicine, surgery, and dentistry. In addition to being consumers
of drugs administered by them or by their assistants according to their
direction, veterinarians also are consumers of drugs that under federal law
may be dispensed only by or upon the order of a licensed veterinarian or
physician, when transferred by them to others for a consideration to provide
treatment to animals as directed by the veterinarian.

(3) A person who performs a facility management, or similar service
contract for a contractee is a consumer of all tangible personal property and
services purchased for use in connection with the performance of such
contract, regardless of whether title to any such property vests in the
contractee. The purchase of such property and services is not subject to the
exception for resale under division (E) of this section.

(4)(a) In the case of a person who purchases printed matter for the
purpose of distributing it or having it distributed to the public or to a
designated segment of the public, free of charge, that person is the consumer
of that printed matter, and the purchase of that printed matter for that
purpose is a sale.

(b) In the case of a person who produces, rather than purchases, printed
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matter for the purpose of distributing it or having it distributed to the public
or to a designated segment of the public, free of charge, that person is the
consumer of all tangible personal property and services purchased for use or
consumption in the production of that printed matter. That person is not
entitled to claim exemption under division (B)(42)(f) of section 5739.02 of
the Revised Code for any material incorporated into the printed matter or
any equipment, supplies, or services primarily used to produce the printed
matter.

(c) The distribution of printed matter to the public or to a designated
segment of the public, free of charge, is not a sale to the members of the
public to whom the printed matter is distributed or to any persons who
purchase space in the printed matter for advertising or other purposes.

(5) A person who makes sales of any of the services listed in division
(B)(3) of this section is the consumer of any tangible personal property used
in performing the service. The purchase of that property is not subject to the
resale exception under division (E) of this section.

(6) A person who engages in highway transportation for hire is the
consumer of all packaging materials purchased by that person and used in
performing the service, except for packaging materials sold by such person
in a transaction separate from the service.

(7) In the case of a transaction for health care services under division
(B)(11) of this section, a medicaid health insuring corporation is the
consumer of such services. The purchase of such services by a medicaid
health insuring corporation is not subject to the exception for resale under
division (E) of this section or to the exemptions provided under divisions
(B)(12), (18), (19), and (22) of section 5739.02 of the Revised Code.

(E) "Retail sale" and "sales at retail" include all sales, except those in
which the purpose of the consumer is to resell the thing transferred or
benefit of the service provided, by a person engaging in business, in the
form in which the same is, or is to be, received by the person.

(F) "Business" includes any activity engaged in by any person with the
object of gain, benefit, or advantage, either direct or indirect. "Business"
does not include the activity of a person in managing and investing the
person's own funds.

(G) "Engaging in business" means commencing, conducting, or
continuing in business, and liquidating a business when the liquidator
thereof holds itself out to the public as conducting such business. Making a
casual sale is not engaging in business.

(H)(1)(a) "Price," except as provided in divisions (H)(2), (3), and (4) of
this section, means the total amount of consideration, including cash, credit,
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property, and services, for which tangible personal property or services are
sold, leased, or rented, valued in money, whether received in money or
otherwise, without any deduction for any of the following:

(1) The vendor's cost of the property sold;

(ii) The cost of materials used, labor or service costs, interest, losses, all
costs of transportation to the vendor, all taxes imposed on the vendor,
including the tax imposed under Chapter 5751. of the Revised Code, and
any other expense of the vendor;

(iii) Charges by the vendor for any services necessary to complete the
sale;

(iv) Delivery charges. As used in this division, "delivery charges" means
charges by the vendor for preparation and delivery to a location designated
by the consumer of tangible personal property or a service, including
transportation, shipping, postage, handling, crating, and packing.

(v) Installation charges;

(vi) Credit for any trade-in.

(b) "Price" includes consideration received by the vendor from a third
party, if the vendor actually receives the consideration from a party other
than the consumer, and the consideration is directly related to a price
reduction or discount on the sale; the vendor has an obligation to pass the
price reduction or discount through to the consumer; the amount of the
consideration attributable to the sale is fixed and determinable by the vendor
at the time of the sale of the item to the consumer; and one of the following
criteria is met:

(1) The consumer presents a coupon, certificate, or other document to
the vendor to claim a price reduction or discount where the coupon,
certificate, or document is authorized, distributed, or granted by a third party
with the understanding that the third party will reimburse any vendor to
whom the coupon, certificate, or document is presented;

(ii) The consumer identifies the consumer's self to the seller as a
member of a group or organization entitled to a price reduction or discount.
A preferred customer card that is available to any patron does not constitute
membership in such a group or organization.

(iii) The price reduction or discount is identified as a third party price
reduction or discount on the invoice received by the consumer, or on a
coupon, certificate, or other document presented by the consumer.

(c) "Price" does not include any of the following:

(i) Discounts, including cash, term, or coupons that are not reimbursed
by a third party that are allowed by a vendor and taken by a consumer on a
sale;
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(ii) Interest, financing, and carrying charges from credit extended on the
sale of tangible personal property or services, if the amount is separately
stated on the invoice, bill of sale, or similar document given to the
purchaser;

(iii) Any taxes legally imposed directly on the consumer that are
separately stated on the invoice, bill of sale, or similar document given to
the consumer. For the purpose of this division, the tax imposed under
Chapter 5751. of the Revised Code is not a tax directly on the consumer,
even if the tax or a portion thereof is separately stated.

(iv) Notwithstanding divisions (H)(1)(b)(i) to (iii) of this section, any
discount allowed by an automobile manufacturer to its employee, or to the
employee of a supplier, on the purchase of a new motor vehicle from a new
motor vehicle dealer in this state.

(v) The dollar value of a gift card that is not sold by a vendor or
purchased by a consumer and that is redeemed by the consumer in
purchasing tangible personal property or services if the vendor is not
reimbursed and does not receive compensation from a third party to cover
all or part of the gift card value. For the purposes of this division, a gift card
is not sold by a vendor or purchased by a consumer if it is distributed
pursuant to an awards, loyalty, or promotional program. Past and present
purchases of tangible personal property or services by the consumer shall
not be treated as consideration exchanged for a gift card.

(2) In the case of a sale of any new motor vehicle by a new motor
vehicle dealer, as defined in section 4517.01 of the Revised Code, in which
another motor vehicle is accepted by the dealer as part of the consideration
received, "price" has the same meaning as in division (H)(1) of this section,
reduced by the credit afforded the consumer by the dealer for the motor
vehicle received in trade.

(3) In the case of a sale of any watercraft or outboard motor by a
watercraft dealer licensed in accordance with section 1547.543 of the
Revised Code, in which another watercraft, watercraft and trailer, or
outboard motor is accepted by the dealer as part of the consideration
received, "price" has the same meaning as in division (H)(1) of this section,
reduced by the credit afforded the consumer by the dealer for the watercraft,
watercraft and trailer, or outboard motor received in trade. As used in this
division, "watercraft" includes an outdrive unit attached to the watercraft.

(4) In the case of transactions for health care services under division
(B)(11) of this section, "price" means the amount of managed care
premiums received each month by a medicaid health insuring corporation.

(I) "Receipts" means the total amount of the prices of the sales of
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vendors, provided that the dollar value of gift cards distributed pursuant to
an awards, loyalty, or promotional program, and cash discounts allowed and
taken on sales at the time they are consummated are not included, minus any
amount deducted as a bad debt pursuant to section 5739.121 of the Revised
Code. "Receipts" does not include the sale price of property returned or
services rejected by consumers when the full sale price and tax are refunded
either in cash or by credit.

(J) "Place of business" means any location at which a person engages in
business.

(K) "Premises" includes any real property or portion thercof upon which
any person engages in selling tangible personal property at retail or making
retail sales and also includes any real property or portion thereof designated
for, or devoted to, use in conjunction with the business engaged in by such
person.

(L) "Casual sale" means a sale of an item of tangible personal property
that was obtained by the person making the sale, through purchase or
otherwise, for the person's own use and was previously subject to any state's
taxing jurisdiction on its sale or use, and includes such items acquired for
the seller's use that are sold by an auctioneer employed directly by the
person for such purpose, provided the location of such sales is not the
auctioneer's permanent place of business. As used in this division,
"permanent place of business" includes any location where such auctioneer
has conducted more than two auctions during the year.

(M) "Hotel" means every establishment kept, used, maintained,
advertised, or held out to the public to be a place where sleeping
accommodations are offered to guests, in which five or more rooms are used
for the accommodation of such guests, whether the rooms are in one or
several structures, except as otherwise provided in section 5739.091 of the
Revised Code.

(N) "Transient guests" means persons occupying a room or rooms for
sleeping accommodations for less than thirty consecutive days.

(O) "Making retail sales" means the effecting of transactions wherein
one party is obligated to pay the price and the other party is obligated to
provide a service or to transfer title to or possession of the item sold.
"Making retail sales" does not include the preliminary acts of promoting or
soliciting the retail sales, other than the distribution of printed matter which
displays or describes and prices the item offered for sale, nor does it include
delivery of a predetermined quantity of tangible personal property or
transportation of property or personnel to or from a place where a service is
performed.
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(P) "Used directly in the rendition of a public utility service" means that
property that is to be incorporated into and will become a part of the
consumer's production, transmission, transportation, or distribution system
and that retains its classification as tangible personal property after such
incorporation; fuel or power used in the production, transmission,
transportation, or distribution system; and tangible personal property used in
the repair and maintenance of the production, transmission, transportation,
or distribution system, including only such motor vehicles as are specially
designed and equipped for such use. Tangible personal property and services
used primarily in providing highway transportation for hire are not used
directly in the rendition of a public utility service. In this definition, "public
utility" includes a citizen of the United States holding, and required to hold,
a certificate of public convenience and necessity issued under 49 U.S.C.
41102.

(Q) "Refining" means removing or separating a desirable product from
raw or contaminated materials by distillation or physical, mechanical, or
chemical processes.

(R) "Assembly" and "assembling" mean attaching or fitting together
parts to form a product, but do not include packaging a product.

(S) "Manufacturing operation" means a process in which materials are
changed, converted, or transformed into a different state or form from which
they previously existed and includes refining materials, assembling parts,
and preparing raw materials and parts by mixing, measuring, blending, or
otherwise committing such materials or parts to the manufacturing process.
"Manufacturing operation" does not include packaging.

(T) "Fiscal officer" means, with respect to a regional transit authority,
the secretary-treasurer thereof, and with respect to a county that is a transit
authority, the fiscal officer of the county transit board if one is appointed
pursuant to section 306.03 of the Revised Code or the county auditor if the
board of county commissioners operates the county transit system.

(U) "Transit authority" means a regional transit authority created
pursuant to section 306.31 of the Revised Code or a county in which a
county transit system is created pursuant to section 306.01 of the Revised
Code. For the purposes of this chapter, a transit authority must extend to at
least the entire arca of a single county. A transit authority that includes
territory in more than one county must include all the area of the most
populous county that is a part of such transit authority. County population
shall be measured by the most recent census taken by the United States
census bureau.

(V) "Legislative authority" means, with respect to a regional transit
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authority, the board of trustees thereof, and with respect to a county that is a
transit authority, the board of county commissioners.

(W) "Territory of the transit authority" means all of the area included
within the territorial boundaries of a transit authority as they from time to
time exist. Such territorial boundaries must at all times include all the area
of a single county or all the area of the most populous county that is a part of
such transit authority. County population shall be measured by the most
recent census taken by the United States census bureau.

(X) "Providing a service" means providing or furnishing anything
described in division (B)(3) of this section for consideration.

(Y)(1)(a) "Automatic data processing" means processing of others' data,
including keypunching or similar data entry services together with
verification thereof, or providing access to computer equipment for the
purpose of processing data.

(b) "Computer services" means providing services consisting of
specifying computer hardware configurations and evaluating technical
processing characteristics, computer programming, and training of computer
programmers and operators, provided in conjunction with and to support the
sale, lease, or operation of taxable computer equipment or systems.

(c) "Electronic information services" means providing access to
computer equipment by means of telecommunications equipment for the
purpose of either of the following:

(1) Examining or acquiring data stored in or accessible to the computer
equipment;

(i) Placing data into the computer equipment to be retrieved by
designated recipients with access to the computer equipment.

"Electronic information services" does not include electronic publishing.

(d) "Automatic data processing, computer services, or electronic
information services" shall not include personal or professional services.

(2) As used in divisions (B)(3)(e) and (Y)(1) of this section, "personal
and professional services" means all services other than automatic data
processing, computer services, or electronic information services, including
but not limited to:

(a) Accounting and legal services such as advice on tax matters, asset
management, budgetary matters, quality control, information security, and
auditing and any other situation where the service provider receives data or
information and studies, alters, analyzes, interprets, or adjusts such material;

(b) Analyzing business policies and procedures;

(c) Identifying management information needs;

(d) Feasibility studies, including economic and technical analysis of
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existing or potential computer hardware or software needs and alternatives;

(e) Designing policies, procedures, and custom software for collecting
business information, and determining how data should be summarized,
sequenced, formatted, processed, controlled, and reported so that it will be
meaningful to management;

(f) Developing policies and procedures that document how business
events and transactions are to be authorized, executed, and controlled;

(g) Testing of business procedures;

(h) Training personnel in business procedure applications;

(i) Providing credit information to users of such information by a
consumer reporting agency, as defined in the "Fair Credit Reporting Act,"
84 Stat. 1114, 1129 (1970), 15 U.S.C. 1681a(f), or as hereafter amended,
including but not limited to gathering, organizing, analyzing, recording, and
furnishing such information by any oral, written, graphic, or electronic
medium,;

(j) Providing debt collection services by any oral, written, graphic, or
electronic means;

(k) Providing digital advertising services;

(1) Providing services to electronically file any federal, state, or local
individual income tax return, report, or other related document or schedule
with a federal, state, or local government entity or to electronically remit a
payment of any such individual income tax to such an entity. For the
purpose of this division, "individual income tax" does not include federal,
state, or local taxes withheld by an employer from an employee's
compensation.

The services listed in divisions (Y)(2)(a) to (1) of this section are not
automatic data processing or computer services.

(Z) "Highway transportation for hire" means the transportation of
personal property belonging to others for consideration by any of the
following:

(1) The holder of a permit or certificate issued by this state or the United
States authorizing the holder to engage in transportation of personal
property belonging to others for consideration over or on highways,
roadways, streets, or any similar public thoroughfare;

(2) A person who engages in the transportation of personal property
belonging to others for consideration over or on highways, roadways,
streets, or any similar public thoroughfare but who could not have engaged
in such transportation on December 11, 1985, unless the person was the
holder of a permit or certificate of the types described in division (Z)(1) of
this section;
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(3) A person who leases a motor vehicle to and operates it for a person
described by division (Z)(1) or (2) of this section.

(AA)(1) "Telecommunications service" means the electronic
transmission, conveyance, or routing of voice, data, audio, video, or any
other information or signals to a point, or between or among points.
"Telecommunications service" includes such transmission, conveyance, or
routing in which computer processing applications are used to act on the
form, code, or protocol of the content for purposes of transmission,
conveyance, or routing without regard to whether the service is referred to
as voice-over internet protocol service or is classified by the federal
communications  commission as  enhanced or  value-added.
"Telecommunications service" does not include any of the following:

(a) Data processing and information services that allow data to be
generated, acquired, stored, processed, or retrieved and delivered by an
electronic transmission to a consumer where the consumer's primary
purpose for the underlying transaction is the processed data or information;

(b) Installation or maintenance of wiring or equipment on a customer's
premises;

(c) Tangible personal property;

(d) Advertising, including directory advertising;

(e) Billing and collection services provided to third parties;

(f) Internet access service;

(g) Radio and television audio and video programming services,
regardless of the medium, including the furnishing of transmission,
conveyance, and routing of such services by the programming service
provider. Radio and television audio and video programming services
include, but are not limited to, cable service, as defined in 47 U.S.C. 522(6),
and audio and video programming services delivered by commercial mobile
radio service providers, as defined in 47 C.F.R. 20.3;

(h) Ancillary service;

(i) Digital products delivered electronically, including software, music,
video, reading materials, or ring tones.

(2) "Ancillary service" means a service that is associated with or
incidental to the provision of telecommunications service, including
conference bridging service, detailed telecommunications billing service,
directory assistance, vertical service, and voice mail service. As used in this
division:

(a) "Conference bridging service" means an ancillary service that links
two or more participants of an audio or video conference call, including
providing a telephone number. "Conference bridging service" does not
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include telecommunications services used to reach the conference bridge.

(b) "Detailed telecommunications billing service" means an ancillary
service of separately stating information pertaining to individual calls on a
customer's billing statement.

(c) "Directory assistance" means an ancillary service of providing
telephone number or address information.

(d) "Vertical service" means an ancillary service that is offered in
connection with one or more telecommunications services, which offers
advanced calling features that allow customers to identify callers and
manage multiple calls and call connections, including conference bridging
service.

(e) "Voice mail service" means an ancillary service that enables the
customer to store, send, or receive recorded messages. "Voice mail service"
does not include any vertical services that the customer may be required to
have in order to utilize the voice mail service.

(3) "900 service" means an inbound toll telecommunications service
purchased by a subscriber that allows the subscriber's customers to call in to
the subscriber's prerecorded announcement or live service, and which is
typically marketed under the name "900 service" and any subsequent
numbers designated by the federal communications commission. "900
service" does not include the charge for collection services provided by the
seller of the telecommunications service to the subscriber, or services or
products sold by the subscriber to the subscriber's customer.

(4) "Prepaid calling service" means the right to access exclusively
telecommunications services, which must be paid for in advance and which
enables the origination of calls using an access number or authorization
code, whether manually or electronically dialed, and that is sold in
predetermined units or dollars of which the number declines with use in a
known amount.

(5) "Prepaid wireless calling service" means a telecommunications
service that provides the right to utilize mobile telecommunications service
as well as other non-telecommunications services, including the download
of digital products delivered electronically, and content and ancillary
services, that must be paid for in advance and that is sold in predetermined
units or dollars of which the number declines with use in a known amount.

(6) "Value-added non-voice data service" means a telecommunications
service in which computer processing applications are used to act on the
form, content, code, or protocol of the information or data primarily for a
purpose other than transmission, conveyance, or routing.

(7) "Coin-operated telephone service" means a telecommunications
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service paid for by inserting money into a telephone accepting direct
deposits of money to operate.

(8) "Customer" has the same meaning as in section 5739.034 of the
Revised Code.

(BB) "Laundry and dry cleaning services" means removing soil or dirt
from towels, linens, articles of clothing, or other fabric items that belong to
others and supplying towels, linens, articles of clothing, or other fabric
items. "Laundry and dry cleaning services" does not include the provision of
self-service facilities for use by consumers to remove soil or dirt from
towels, linens, articles of clothing, or other fabric items.

(CC) "Magazines distributed as controlled circulation publications"
means magazines containing at least twenty-four pages, at least twenty-five
per cent editorial content, issued at regular intervals four or more times a
year, and circulated without charge to the recipient, provided that such
magazines are not owned or controlled by individuals or business concerns
which conduct such publications as an auxiliary to, and essentially for the
advancement of the main business or calling of, those who own or control
them.

(DD) "Landscaping and lawn care service" means the services of
planting, seeding, sodding, removing, cutting, trimming, pruning, mulching,
aerating, applying chemicals, watering, fertilizing, and providing similar
services to establish, promote, or control the growth of trees, shrubs,
flowers, grass, ground cover, and other flora, or otherwise maintaining a
lawn or landscape grown or maintained by the owner for ornamentation or
other nonagricultural purpose. However, "landscaping and lawn care
service" does not include the providing of such services by a person who has
less than five thousand dollars in sales of such services during the calendar
year.

(EE) "Private investigation and security service" means the performance
of any activity for which the provider of such service is required to be
licensed pursuant to Chapter 4749. of the Revised Code, or would be
required to be so licensed in performing such services in this state, and also
includes the services of conducting polygraph examinations and of
monitoring or overseeing the activities on or in, or the condition of, the
consumer's home, business, or other facility by means of electronic or
similar monitoring devices. "Private investigation and security service" does
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