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the board of township trustees objects, and the board of township trustees 
and the board of county commissioners fail to negotiate a mutually 
acceptable compensation agreement, the resolution adopted under division 
(B)(l) of this section shall provide to the board of township trustees 
compensation in the eleventh and subsequent years of the exemption period 
equal in value to not more than fifty per cent of the taxes that would be 
payable to the township or, if the board of township trustee's objection 
includes an objection to an exemption percentage in excess of seventy-five 
per cent, compensation equal in value to not more than fifty per cent of the 
taxes that would be payable to the township on the portion of the 
improvement in excess of seventy-five per cent, were that portion to be 
subject to taxation. The board of township trustees shall certify its resolution 
to the board of county commissioners not later than thirty days after receipt 
of the notice. 

(3) If the board of township trustees does not object or fails to certify a 
resolution objecting to an exemption within thirty days after receipt of the 
notice, the board of county commissioners may adopt its resolution, and no 
compensation shall be provided to the board of township trustees. If the 
board of township trustees certifies its resolution objecting to the 
commissioners' resolution, the board of county commissioners may adopt its 
resolution at any time after a mutually acceptable compensation agreement 
is agreed to by the board of county commissioners and the board of 
township trustees. If the board of township trustees certifies a resolution 
objecting to the commissioners' resolution, the board of county 
commissioners may adopt its resolution at any time after a mutually 
acceptable compensation agreement is agreed to by the board of county 
commissioners and the board of township trustees, or, if no compensation 
agreement is negotiated, at any time after the board of county 
commissioners in the proposed resolution to provide compensation to the 
board of township trustees of fifty per cent of the taxes that would be 
payable to the township in the eleventh and subsequent years of the 
exemption period or on the portion of the improvement in excess of 
seventy-five per cent, were that portion to be subject to taxation. 

(E) Service payments in lieu of taxes that are attributable to any amount 
by which the effective tax rate of either a renewal levy with an increase or a 
replacement levy exceeds the effective tax rate of the levy renewed or 
replaced, or that are attributable to an additional levy, for a levy authorized 
by the voters for any of the following purposes on or after January 1, 2006, 
and which are provided pursuant to a resolution creating an incentive district 
under division (B)(l) of this section that is adopted on or after January 1, 
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2006, shall be distributed to the appropriate taxing authority as required 
under division (D) of section 5709.79 of the Revised Code in an amount 
equal to the amount of taxes from that additional levy or from the increase 
in the effective tax rate of such renewal or replacement levy that would have 
been payable to that taxing authority from the following levies were it not 
for the exemption authorized under division (B) of this section: 

(1) A tax levied under division (L) of section 5705.19 or section 
5705.191 or 5705.222 of the Revised Code for community developmental 
disabilities programs and services pursuant to Chapter 5126. of the Revised 
Code; 

(2) A tax levied under division (Y) of section 5705.19 of the Revised 
Code for providing or maintaining senior citizens services or facilities; 

(3) A tax levied under section 5705.22 of the Revised Code for county 
hospitals; 

(4) A tax levied by a joint-county district or by a county under section 
5705.19, 5705.191, or 5705.221 of the Revised Code for alcohol, drug 
addiction, and mental health services or facilities; 

(5) A tax levied under section 5705.23 of the Revised Code for library 
purposes; 

(6) A tax levied under section 5705.24 of the Revised Code for the 
support of children services and the placement and care of children; 

(7) A tax levied under division (Z) of section 5705.19 of the Revised 
Code for the provision and maintenance of zoological park services and 
facilities under section 307.76 of the Revised Code; 

(8) A tax levied under section 511.27 or division (H) of section 5705.19 
of the Revised Code for the support of township park districts; 

(9) A tax levied under division (A), (F), or (H) of section 5705.19 of the 
Revised Code for parks and recreational purposes of a joint recreation 
district organized pursuant to division (B) of section 755.14 of the Revised 
Code; 

(10) A tax levied under section 1545.20 or 1545.21 of the Revised Code 
for park district purposes; 

(11) A tax levied under section 5705.191 of the Revised Code for the 
purpose of making appropriations for public assistance; human or social 
services; public relief; public welfare; public health and hospitalization; and 
support of general hospitals; 

(12) A tax levied under section 3709.29 of the Revised Code for a 
general health district program. 

(F) An exemption from taxation granted under this section commences 
with the tax year specified in the resolution so long as the year specified in 
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the resolution commences after the effective date of the resolution. If the 
resolution specifies a year commencing before the effective date of the 
resolution or specifies no year whatsoever, the exemption commences with 
the tax year in which an exempted improvement first appears on the tax list 
and duplicate of real and public utility property and that commences after 
the effective date of the resolution. In lieu of stating a specific year, the 
resolution may provide that the exemption commences in the tax year in 
which the value of an improvement exceeds a specified amount or in which 
the construction of one or more improvements is completed, provided that 
such tax year commences after the effective date of the resolution. With 
respect to the exemption of improvements to parcels under division (A) of 
this section, the resolution may allow for the exemption to commence in 
different tax years on a parcel-by-parcel basis, with a separate exemption 
term specified for each parcel. 

Except as otherwise provided in this division, the exemption ends on the 
date specified in the resolution as the date the improvement ceases to be a 
public purpose or the incentive district expires, or ends on the date on which 
the county can no longer require annual service payments in lieu of taxes 
under section 5709.79 of the Revised Code, whichever occurs first. The 
exemption of an improvement with respect to a parcel or within an incentive 
district may end on a later date, as specified in the resolution, if the board of 
commissioners and the board of education of the city, local, or exempted 
village school district within which the parcel or district is located have 
entered into a compensation agreement under section 5709.82 of the 
Revised Code with respect to the improvement, and the board of education 
has approved the term of the exemption under division (C)(l) of this section, 
but in no case shall the improvement be exempted from taxation for more 
than thirty years. Exemptions shall be claimed and allowed in the same or a 
similar manner as in the case of other real property exemptions. If an 
exemption status changes during a tax year, the procedure for the 
apportionment of the taxes for that year is the same as in the case of other 
changes in tax exemption status during the year. 

(G) If the board of county commissioners is not required by this section 
to notify the board of education of the board of county commissioners' intent 
to declare improvements to be a public purpose, the board of county 
commissioners shall comply with the notice requirements imposed under 
section 5709.83 of the Revised Code before taking formal action to adopt 
the resolution making that declaration, unless the board of education has 
adopted a resolution under that section waiving its right to receive such a 
notice. 
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(H) The county, not later than fifteen days after the adoption of a 
resolution under this section, shall submit to the director of development 
seF¥iees a copy of the resolution. On or before the thirty-first day of March 
of each year, the county shall submit a status report to the director ef 
cle•telo~meftt seF¥iees. The report shall indicate, in the manner prescribed by 
the director, the progress of the project during each year that an exemption 
remains in effect, including a summary of the receipts from service 
payments in lieu of taxes; expenditures of money from the fund created 
under section 5709.80 of the Revised Code; a description of the public 
infrastructure improvements and housing renovations financed with such 
expenditures; and a quantitative summary of changes in employment and 
private investment resulting from each project. 

(I) Nothing in this section shall be construed to prohibit a board of 
county commissioners from declaring to be a public purpose improvements 
with respect to more than one parcel. 

(J) If a parcel is located in a new community district in which the new 
community authority imposes a community development charge on the basis 
of rentals received from leases of real property as described in division 
(L)(2) of section 349.01 of the Revised Code, the parcel may not be 
exempted from taxation under this section. 

Sec. 5709.83. (A) Except as otherwise provided in division (B) or (C) of 
this section, prior to taking formal action to adopt or enter into any 
instrument granting a tax exemption under section 725.02, 1728.06, 
5709.40, 5709.41, 5709.45, 5709.48, 5709.62, 5709.63, 5709.632, 5709.73, 
5709.78, 5709.84, or 5709.88 of the Revised Code or formally approving an 
agreement under section 3735.671 of the Revised Code, or prior to 
forwarding an application for a tax exemption for residential property under 
section 3735.67 of the Revised Code to the county auditor, the legislative 
authority of the political subdivision, governing board of a regional 
transportation improvement project, or housing officer shall notify the board 
of education of each city, local, exempted village, or joint vocational school 
district in which the proposed tax-exempted property is located. The notice 
shall include a copy of the instrument or application. The notice shall be 
delivered not later than fourteen days prior to the day the legislative 
authority or governing board takes formal action to adopt or enter into the 
instrument, or not later than fourteen days prior to the day the housing 
officer forwards the application to the county auditor. If the board of 
education comments on the instrument or application to the legislative 
authority, governing board, or housing officer, the legislative authority., 
governing board, or housing officer shall consider the comments. If the 
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board of education of the city, local, exempted village, or joint vocational 
school district so requests, the legislative authority, governing board, or the 
housing officer shall meet in person with a representative designated by the 
board of education to discuss the terms of the instrument or application. 

(B) The notice otherwise required to be provided to boards of education 
under division (A) of this section is not required if the board has adopted a 
resolution waiving its right to receive such notices, and that resolution 
remains in effect. If a board of education adopts such a resolution, the board 
shall cause a copy of the resolution to be certified to the legislative authority 
or governing board. If the board of education rescinds such a resolution, it 
shall certify notice of the rescission to the legislative authority or governing 
board. A board of education may adopt such a resolution with respect to any 
one or more counties, townships, or municipal corporations situated in 
whole or in part within the school district. 

(C) If a legislative authority or governing board is required to provide 
notice to a city, local, or exempted village school district of its intent to 
adopt or enter into any instrument granting a tax exemption as required by 
section 3735.671, 5709.40, 5709.41, 5709.45, 5709.48, 5709.62, 5709.63, 
5709.632, 5709.73, or 5709.78 of the Revised Code, the legislative 
authority, before adopting a resolution or ordinance or entering into an 
agreement under that section, shall notify the board of education of each 
joint vocational school district in which the property to be exempted is 
located using the same time requirements for the notice that applies to 
notices to city, local, and exempted village school districts. The content of 
the notice and procedures for responding to the notice are the same as 
required in division (A) of this section. 

Sec. 5711.29. If any corporation uses the rights and powers granted by 
its charter to prevent the assessment of the shares of its resident shareholders 
on the basis of income yield, as provided in sections 5711.01 to 5711.36 of 
the Revised Code, by permitting its gains and profits to accumulate instead 
of being distributed, or by paying exorbitant salaries to its officers and 
employees, the tax commissioner, upon finding such to be the fact, shall 
assess the amount representing the aggregate assessments of the shares of 
such resident shareholders in the names of such resident shareholders and 
certify such assessments, together with the penalty provided in such 
sections, to the proper county auditor who shall place the same on the 
classified tax list and duplicate in the names of such shareholders, as 
investments assessed on the basis of income yield for the year for which 
such assessments are made; and taxes shall be collected thereon the same as 
on other like assessments. The commissioner shall give notice of such 
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assessment to the corporation by f'CfS0Httl sef¥iee ef eet1ified fflttil, in the 
manner provided in section 5703.37 of the Revised Code, and such 
assessment shall be subject to a petition for reassessment and an appeal as 
provided in sections 5711.31 and 5717.02 of the Revised Code. 

If any such corporation is a holding or investment company, or if the 
gains or profits are permitted to accumulate beyond the reasonable needs of 
the business, such fact shall be prima-facie evidence of a purpose to prevent 
the assessment of the shares of its resident stockholders on such basis. 

If any trust, under the terms of which the trustee is required or 
authorized to withhold and accumulate all or any part of the income, is 
created or used for the purpose of preventing the assessment of the equitable 
interests of the resident beneficiaries on the basis of income yield, as 
provided in sections 5711.01 to 5711.36 of the Revised Code, the 
commissioner, upon finding such to be the fact, shall assess the amount 
representing the aggregate assessment of such equitable shares in the 
manner provided in this section. If the creator of such trust reserved a power 
of revocation, or if the trustee has discretion to pay and distribute the 
income of the trust property to or for the benefit of such resident 
beneficiary, such fact shall be prima-facie evidence of a purpose to prevent 
the assessment of the equitable shares of the resident beneficiaries upon 
such basis. 

The assessment imposed by this action shall not be made against any 
resident shareholder of such corporation or beneficiary of such trust who in 
filing his the shareholder's or beneficiazy's return lists as the income yield of 
his the shares or beneficial interest the entire distributive share or beneficial 
interest, whether distributed or not, of the net income of such corporation or 
trust for such year, in which event any subsequent distribution made by such 
corporation or trust out of the earnings or profits of such year shall, if 
distributed to any shareholder or beneficiary who has so included in the 
income yield of his the shareholder's or beneficiazy's shares the distributive 
share thereof, be deducted from the income yield of such shares for the year 
in which the same is made. 

Sec. 5713.03. W The county auditor, from the best sources of 
information available, shall determine, as nearly as practicable, the true 
value of the fee simple estate, as if unencumbered but subject to any effects 
from the exercise of police powers or from other governmental actions, of 
each separate tract, lot, or parcel of real property and of buildings, 
structures, and improvements located thereon and the current agricultural 
use value of land valued for tax purposes in accordance with section 
5713.31 of the Revised Code, in every district, according to the rules 
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prescribed by this chapter and section 5715.01 of the Revised Code, and in 
accordance with the uniform rules and methods of valuing and assessing real 
property as adopted, prescribed, and promulgated by the tax commissioner. 
The auditor shall determine the taxable value of all real property by 
reducing its true or current agricultural use value by the percentage ordered 
by the commissioner. In determining the true value of any tract, lot, or 
parcel of real estate under this section, if such tract, lot, or parcel has been 
the subject of an arm's length sale between a willing seller and a willing 
buyer within a reasonable length of time, either before or after the tax lien 
date, the auditor may consider the sale price of such tract, lot, or parcel to be 
the true value for taxation purposes. However, the sale price in an arm's 
length transaction between a willing seller and a willing buyer shall not be 
considered the true value of the property sold if subsequent to the sale: 

fl,(A) The tract, lot, or parcel of real estate loses value due to some 
casualty; 

~.(fil An improvement is added to the property. 
Nothing in this section or section 5713.01 of the Revised Code and no 

rule adopted under section 5715.01 of the Revised Code shall require the 
county auditor to change the true value in money of any property in any year 
except a year in which the tax commissioner is required to determine under 
section 5715.24 of the Revised Code whether the property has been assessed 
as required by law. 

(B) Pt:trsutmt to divisioH (A) of this seetioft, the eoUHty RUditor fflRj' 
deteffflifte the true value of real f)fOf)erty that is f)tlft of a (tUalified 
low iHeoffle housiHg taJt eredit f)fOjeet through use of ofte or fflore of the 
fflark:et data af)f)fOaeh, the iHeoffle tlf)f)fOaeh, or the eost tlf)f)foaeh. 

As used iH divisioH (B) of this seetioH, "lo•,y iHeoffle housiHg trnt eredit 
f)fojeet" ffleafts a (tUalified lovt iHeoffle housiHg f)fOjeet duriHg its 
eofflf)litmee f)eriod, as those tefffls tlfe defiHed ay seetioH 42 of the IHtemal 
Re•teHue Code. 

f9 The county auditor shall adopt and use a real property record 
approved by the commissioner for each tract, lot, or parcel of real property, 
setting forth the true and taxable value of land and, in the case of land 
valued in accordance with section 5713 .31 of the Revised Code, its current 
agricultural use value, the number of acres of arable land, permanent pasture 
land, woodland, and wasteland in each tract, lot, or parcel. The auditor shall 
record pertinent information and the true and taxable value of each building, 
structure, or improvement to land, which value shall be included as a 
separate part of the total value of each tract, lot, or parcel of real property. 

Sec. 5713.031. (A) As used in this section, "federally subsidized 
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residential rental property" means property to which one or more of the 
following apply: 

(1) It is part of a qualified low-income housing project, through its 
compliance and extended use period. as those terms are defined in section 
42 of the Internal Revenue Code, or any other period during which it is 
similarly restricted under section 42 of the Internal Revenue Code. 

(2) It receives assistance pursuant to section 202 of the "Housing Act of 
1959." 12 U.S.C. 1701q. and remains restricted pursuant to that section. 

(3) Property that receives assistance pursuant to Section 811 of the 
"Cranston-Gonzalez National Affordable Housing Act," 42 U.S.C. 8013, 
and remains restricted pursuant to that section: 

(4) Property that receives project-based assistance pursuant to section 8 
of the "United States Housing Act of 1937." 42 U.S.C. 1437f. and remains 
restricted pursuant to that section: 

(5) Property that receives assistance pursuant to section 515 of the 
"Housing Act of 1949." 42 U.S.C. 1485, and remains restricted pursuant to 
that section: 

(6) Property that receives assistance pursuant to section 538 of the 
"Housing Act of 1949," 42 U.S.C. 1490p-2, and remains restricted pursuant 
to that section: 

(7) Property that receives assistance pursuant to section 521 of the 
"Housing Act of 1949," 42 U.S.C. 1490a, and remains restricted pursuant to 
that section. 

(B) An owner of federally subsidized residential rental property shall 
file with the county auditor of the county in which the property is located 
the following information from the preceding calendar year or up to three 
preceding calendar years, as applicable: 

(1) The operating income of the property which shall include gross 
potential rent, any forgiveness of or allowance received for losses due to 
vacancy or unpaid rent, and any income derived from other sources: 

(2) The operating expenses of the property including all non-capitalized 
expenses related to staffing, utilities, repairs, supplies, telecommunication. 
management fees, audits, legal and contract services, and any other expense 
a prospective buyer might consider in purchasing the property. Real 
property taxes, depreciation, and amortization expenses and replacement of 
short-term capitalized assets shall be excluded from operating expenses. 

(3) The annual amount of contribution to replacement reserve funds or 
accounts related to the property. 

(C){l) The information required under division (B) of this section shall 
be filed by the owner both before the property is placed in service and after 
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the commencement of the property's operations, and each following year to 
which section 5715.24 of the Revised Code applies in the county, on or 
before the first day of March. Each such filing in a reappraisal or update 
year shall report the information required under division (B) of this section 
for the preceding three calendar years or for the period of time the property 
has been in operation, if less than three years. 

(2) Information filed under this section shall have first been audited by 
an independent public accountant or auditor or a certified public accountant 
prior to filing. If such an audit is not completed by the first day of March. 
the owner of the property shall file updated records within thirty days after 
the completion of such an audit. 

(3) If a property owner fails to timely submit the information required 
under division (B) of this section, the county auditor is not required to value 
the property in accordance with division (A)(4) of section 5715.01 of the 
Revised Code for any applicable tax year to which that division would have 
applied and shall otherwise proceed under section 5713.01 of the Revised 
Code to value the property in compliance with Ohio Constitution, Article 
XII. Section 2 for that tax year. 

(D) The county auditor shall use the information submitted under this 
section to determine the valuation of the property pursuant to rules adopted 
under division (A)(4) of section 5715.01 of the Revised Code. 

(E) Any information submitted under this section is not a public record 
for purposes of section 149.43 of the Revised Code. 

Sec. 5715.01. (A) The tax commissioner shall direct and supervise the 
assessment for taxation of all real property. The commissioner shall adopt, 
prescribe, and promulgate rules for the determination of true value and 
taxable value of real property by uniform rule for such values and for the 
determination of the current agricultural use value of land devoted 
exclusively to agricultural use. 

(1) The uniform rules shall prescribe methods of determining the true 
value and taxable value of real property. The rules shall provide that in 
determining the true value of lands or improvements thereon for tax 
purposes, all facts and circumstances relating to the value of the property, its 
availability for the purposes for which it is constructed or being used, its 
obsolete character, if any, the income capacity of the property, if any, and 
any other factor that tends to prove its true value shall be used. In 
determining the true value of minerals or rights to minerals for the purpose 
of real property taxation, the tax commissioner shall not include in the value 
of the minerals or rights to minerals the value of any tangible personal 
property used in the recovery of those minerals. 
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(2) The uniform rules shall prescribe the method for determining the 
current agricultural use value of land devoted exclusively to agricultural use, 
which method shall reflect standard and modem appraisal techniques that 
take into consideration the productivity of the soil under normal 
management practices, typical cropping and land use patterns, the average 
price patterns of the crops and products produced and the typical production 
costs to determine the net income potential to be capitalized, and other 
pertinent factors. 

In determining the agricultural land capitalization rate to be applied to 
the net income potential from agricultural use, the commissioner shall use 
standard and modem appraisal techniques. In calculating the capitalization 
rate for any year, the commissioner shall comply with both of the following 
requirements: 

(a) The commissioner shall use an equity yield rate equal to the greater 
of (i) the average of the total rates of return on farm equity for the 
twenty-five most recent years for which those rates have been calculated and 
published by the United States department of agriculture economic research 
service or another published source or (ii) the loan interest rate the 
commissioner uses for that year to calculate the capitalization rate; 

(b) The commissioner shall assume that the holding period for 
agricultural land is twenty-five years for the purpose of computing buildup 
of equity or appreciation with respect to that land. 

The commissioner shall add to the overall capitalization rate a tax 
additur. The sum of the overall capitalization rate and the tax additur shall 
represent as nearly as possible the rate of return a prudent investor would 
expect from an average or typical farm in this state considering only 
agricultural factors. 

The commissioner shall annually determine and announce the overall 
capitalization rate, tax additur, agricultural land capitalization rate, and the 
individual components used in computing such amounts in a determination, 
finding, computation, or order of the commissioner published 
simultaneously with the commissioner's annual publication of the per-acre 
agricultural use values for each soil type. 

(3) Notwithstanding any other provision of this chapter and Chapter 
5713. of the Revised Code, the current agricultural use value of land 
devoted exclusively to agricultural use shall equal the following amounts for 
the years specified: 

(a) In counties that undergo a reappraisal or triennial update in 2017, the 
current agricultural use value of the land for each of the 2017, 2018, and 
2019 tax years shall equal the sum of the following amounts: 
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(i) The current agricultural use value of the land for that tax year, as 
determined under this section and section 5713 .31 of the Revised Code, and 
rules adopted pursuant those sections, without regard to the adjustment 
under division (A)(3)(a)(ii) of this section; 

(ii) One-half of the amount, if any, by which the value of the land for 
the 2016 tax year, as determined under this section, section 5713 .31 of the 
Revised Code, and the rules adopted pursuant those sections and issued by 
the tax commissioner for counties undergoing a reappraisal or triennial 
update in the 2016 tax year, exceeds the value determined under division 
(A)(3)(a)(i) of this section. 

(b) In counties that undergo a reappraisal or triennial update in 2018, the 
current agricultural use value of the land for each of the 2018, 2019, and 
2020 tax years shall equal the sum of the following amounts: 

(i) The current agricultural use value of the land for that tax year, as 
determined under this section and section 5713 .31 of the Revised Code, and 
rules adopted pursuant those sections, without regard to the adjustment 
under division (A)(3)(b)(ii) of this section; 

(ii) One-half of the amount, if any, by which the value of the land for 
the 2017 tax year, as determined under this section, section 5713.31 of the 
Revised Code, and the rules adopted pursuant those sections and issued by 
the tax commissioner for counties undergoing a reappraisal or triennial 
update in the 2017 tax year, exceeds the value determined under division 
(A)(3)(b )(i) of this section. 

(c) In counties that undergo a reappraisal or triennial update in 2019, the 
current agricultural use value of the land for each of the 2019, 2020, and 
2021 tax years shall equal the sum of the following amounts: 

(i) The current agricultural use value of the land for that tax year, as 
determined under this section and section 5713 .31 of the Revised Code, and 
rules adopted pursuant those sections, without regard to the adjustment 
under division (A)(3)(c)(ii) of this section; 

(ii) One-half of the amount, if any, by which the value of the land for 
the 2018 tax year, as determined under this section, section 5713 .31 of the 
Revised Code, and the rules adopted pursuant those sections and issued by 
the tax commissioner for counties undergoing a reappraisal or triennial 
update in the 2018 tax year, exceeds the value determined under division 
(A)(3)(c)(i) of this section. 

(4) The uniform rules shall prescribe the method for determining the 
value of federally subsidized residential rental property through the use of a 
formula that accounts for the following factors: 

(a) Up to three years of operating income of the property, which 
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includes gross potential rent, and any income derived from other sources as 
reported by the property owner to the county auditor under section 5713.031 
of the Revised Code. Operating income shall include an allowance for 
vacancy losses, which shall be presumed to be four per cent of gross 
potential rent, and unpaid rent losses, which shall be presumed to be three 
per cent of gross potential rent. These presumptive amounts may be 
exceeded with evidence demonstrating the actual income of the property. 

(b) Operating expenses of the property, which shall be presumed to be 
forty-eight per cent of operating income plus utility expenses as reported by 
the property owner to the county auditor under section 5713.031 of the 
Revised Code. Operating expenses shall also include replacement reserve 
fund or account contributions which shall be presumed to be five per cent of 
gross potential rent. These presumptive amounts may be exceeded with 
evidence demonstrating the actual expenses of the property. Real property 
taxes. depreciation, and amortization expenses and replacement of 
short-term capitalized assets shall be excluded from operating expenses. 

(c) A market-appropriate, uniform capitalization rate plus a tax additur 
accounting for the real property tax rate of the property's location. For 
federally subsidized residential rental property described in division (A)(l) 
of section 5713.031 of the Revised Code. one percentage point shall be 
subtracted from the uniform capitalization rate. 

The uniform rules shall also prescribe a minimum total value for 
federally subsidized residential rental property of five thousand dollars 
multiplied by the number of dwelling units comprising the property or one 
hundred fifty per cent of the property's unimproved land value. whichever is 
greater. The formula and other rules adopted by the commissioner pursuant 
to this division shall comply with Ohio Constitution, Article XII, Section 2. 

As used in division (A)(4) of this section, "federally subsidized 
residential rental property" has the same meaning as in section 5713.031 of 
the Revised Code and "dwelling unit" has the same meaning as in section 
5321.01 of the Revised Code. 

(B) The taxable value shall be that per cent of true value in money, or 
current agricultural use value in the case of land valued in accordance with 
section 5713.31 of the Revised Code, the commissioner by rule establishes, 
but it shall not exceed thirty-five per cent. The uniform rules shall also 
prescribe methods of making the appraisals set forth in section 5713.03 of 
the Revised Code. The taxable value of each tract, lot, or parcel of real 
property and improvements thereon, determined in accordance with the 
uniform rules and methods prescribed thereby, shall be the taxable value of 
the tract, lot, or parcel for all purposes of sections 5713.01 to 5713.26, 
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5715.01 to 5715.51, and 5717.01 to 5717.06 of the Revised Code. County 
auditors shall, under the direction and supervision of the commissioner, be 
the chief assessing officers of their respective counties, and shall list and 
value the real property within their respective counties for taxation in 
accordance with this section and sections 5713.03 and 5713.31 of the 
Revised Code and with such rules of the commissioner. There shall also be a 
board in each county, known as the county board of revision, which shall 
hear complaints and revise assessments of real property for taxation. 

(C) The commissioner shall neither adopt nor enforce any rule that 
requires true value for any tax year to be any value other than the true value 
in money on the tax lien date of such tax year or that requires taxable value 
to be obtained in any way other than by reducing the true value, or in the 
case ofland valued in accordance with section 5713.31 of the Revised Code, 
its current agricultural use value, by a specified, uniform percentage. 

Sec. 5721.14. Subject to division (A)(2) of this section, on receipt of a 
delinquent vacant land tax certificate or a master list of delinquent vacant 
tracts, a county prosecuting attorney shall institute a foreclosure proceeding 
under section 323.25, sections 323.65 to 323.79, or section 5721.18 of the 
Revised Code, or a foreclosure and forfeiture proceeding under this section. 
If the delinquent vacant land tax certificate or a master list of delinquent 
vacant tracts lists minerals or rights to minerals listed pursuant to sections 
5713.04, 5713.05, and 5713.06 of the Revised Code, the county prosecuting 
attorney may institute a foreclosure proceeding under section 323.25, 
sections 323.65 to 323.79, or section 5721.18 of the Revised Code or a 
foreclosure and forfeiture proceeding under this section against such 
minerals or rights to minerals. 

(A)(l) The prosecuting attorney shall institute a proceeding under this 
section by filing, in the name of the county treasurer and with the clerk of a 
court with jurisdiction, a complaint that requests that the lien of the state on 
the property identified in the certificate or master list be foreclosed and that 
the property be forfeited to the state. The prosecuting attorney shall 
prosecute the proceeding to final judgment and satisfaction. 

(2) If the delinquent taxes, assessments, charges, penalties, and interest 
are paid prior to the time a complaint is filed, the prosecuting attorney shall 
not institute a proceeding under this section. If there is a copy of a written 
delinquent tax contract attached to the certificate or an asterisk next to an 
entry on the master list, or if a copy of a delinquent tax contract is received 
from the county auditor prior to the commencement of the proceeding under 
this section, the prosecuting attorney shall not institute the proceeding under 
this section unless the prosecuting attorney receives a certification of the 
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county treasurer that the delinquent tax contract has become void. 
(B) Foreclosure and forfeiture proceedings instituted under this section 

constitute an action in rem. Prior to filing such an action in rem, the county 
prosecuting attorney shall cause a title search to be conducted for the 
purpose of identifying any lienholders or other persons with interests in the 
property that is subject to foreclosure and forfeiture. Following the title 
search, the action in rem shall be instituted by filing in the office of the clerk 
of a court with jurisdiction a complaint bearing a caption substantially in the 
form set forth in division (A) of section 5721.15 of the Revised Code. 

Any number of parcels may be joined in one action. Each separate 
parcel included in a complaint shall be given a serial number and shall be 
separately indexed and docketed by the clerk of the court in a book kept by 
the clerk for such purpose. A complaint shall contain the permanent parcel 
number of each parcel included in it, the full street address of the parcel 
when available, a description of the parcel as set forth in the certificate or 
master list, the name and address of the last known owner of the parcel if 
they appear on the general tax list, the name and address of each lienholder 
and other person with an interest in the parcel identified in the title search 
relating to the parcel that is required by this division, and the amount of 
taxes, assessments, charges, penalties, and interest due and unpaid with 
respect to the parcel. It is sufficient for the county treasurer to allege in the 
complaint that the certificate or master list has been duly filed by the county 
auditor with respect to each parcel listed, that the amount of money with 
respect to each parcel appearing to be due and unpaid is due and unpaid, and 
that there is a lien against each parcel, without setting forth any other or 
special matters. The prayer of the complaint shall be that the court issue an 
order that the lien of the state on each of the parcels included in the 
complaint be foreclosed, that the property be forfeited to the state, and that 
the land be offered for sale in the manner provided in section 5723.06 of the 
Revised Code. 

(C) Within thirty days after the filing of a complaint, the clerk of the 
court in which the complaint was filed shall cause a notice of foreclosure 
and forfeiture substantially in the form of the notice set forth in division (B) 
of section 5721.15 of the Revised Code to be published either (1) once a 
week for three consecutive weeks in a newspaper of general circulation in 
the county or (2) once in a newspaper of general circulation in the county 
and, beginning one week thereafter, on a web site of the county or of the 
court, as selected by the clerk. Publication on the web site shall continue 
until one year after the date a judgment is rendered under section 5721.16 of 
the Revised Code with respect to such property. Any notice published on a 
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web site shall identify the date the notice is first published on the web site. 
In lieu of the form prescribed in division (B) of section 5721.15 of the 
Revised Code, the second and third publication of the notice, if proceeding 
under division (C)(l) of this section, may be abbreviated as authorized 
under section 7 .16 of the Revised Code. In any county that has adopted a 
permanent parcel number system, the parcel may be described in the notice 
by parcel number only, instead of also with a complete legal description, if 
the county prosecuting attorney determines that the publication of the 
complete legal description is not necessary to provide reasonable notice of 
the foreclosure and forfeiture proceeding to the interested parties. If the 
complete legal description is not published, the notice shall indicate where 
the complete legal description may be obtained. 

After the thiffl final newspaper publication, the publisher shall file with 
the clerk of the court an affidavit stating the fact of the publication and 
including a copy of the notice of foreclosure and forfeiture as published. 
Two weeks after the clerk causes the notice to be published on the selected 
web site. if proceeding under division (C)(2) of this section, the prosecuting 
attorney shall file with the clerk an affidavit stating the fact of the 
publication and including a copy of the notice of foreclosure and forfeiture 
as published. Service of process for purposes of the action in rem shall be 
considered as complete on the date of the las-t third newspaper publication or 
the date that is two weeks after the clerk causes the notice to be published on 
the selected web site, as aru>licable. 

Within thirty days after the filing of a complaint and before the date ef 
the fiHal 13tthlieatioH of the Hotiee of fofeelosttfe ftfte foffeitttfe service of 
process is considered complete under this division, the clerk of the court 
also shall cause a copy of a notice substantially in the form of the notice set 
forth in division (C) of section 5721.15 of the Revised Code to be mailed by 
ordinary mail, with postage prepaid, to each person named in the complaint 
as being the last known owner of a parcel included in it, or as being a 
lienholder or other person with an interest in a parcel included in it. The 
notice shall be sent to the address of each such person, as set forth in the 
complaint, and the clerk shall enter the fact of such mailing upon the 
appearance docket. If the name and address of the last known owner of a 
parcel included in a complaint is not set forth in it, the county auditor shall 
file an affidavit with the clerk stating that the name and address of the last 
known owner does not appear on the general tax list. 

(D)(l) An answer may be filed in a foreclosure and forfeiture 
proceeding by any person owning or claiming any right, title, or interest in, 
or lien upon, any parcel described in the complaint. The answer shall 
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contain the caption and number of the action and the serial number of the 
parcel concerned. The answer shall set forth the nature and amount of 
interest claimed in the parcel and any defense or objection to the foreclosure 
of the lien of the state for delinquent taxes, assessments, charges, penalties, 
and interest, as shown in the complaint. The answer shall be filed in the 
office of the clerk of the court, and a copy of the answer shall be served on 
the county prosecuting attorney not later than twenty-eight days after the 
date of fi11:al publieatio11: of the 11:otiee of foreelosure Elftd forfeiture service of 
process is considered complete under division (C) of this section. If an 
answer is not filed within such time, a default judgment may be taken as to 
any parcel included in a complaint as to which no answer has been filed. A 
default judgment is valid and effective with respect to all persons owning or 
claiming any right, title, or interest in, or lien upon, any such parcel, 
notwithstanding that one or more of such persons are minors, incompetents, 
absentees or nonresidents of the state, or convicts in confinement. 

(2)(a) A receiver appointed pursuant to divisions (C)(2) and (3) of 
section 3767.41 of the Revised Code may file an answer pursuant to division 
(D)( 1) of this section, but is not required to do so as a condition of receiving 
proceeds in a distribution under division (B)(2) of section 5721.17 of the 
Revised Code. 

(b) When a receivership under section 3767.41 of the Revised Code is 
associated with a parcel, the notice of foreclosure and forfeiture set forth in 
division (B) of section 5721.15 of the Revised Code and the notice set forth 
in division (C) of that section shall be modified to reflect the provisions of 
division (D)(2)(a) of this section. 

(E) At the trial of a foreclosure and forfeiture proceeding, the delinquent 
vacant land tax certificate or master list of delinquent vacant tracts filed by 
the county auditor with the county prosecuting attorney shall be prima-facie 
evidence of the amount and validity of the taxes, assessments, charges, 
penalties, and interest appearing due and unpaid on the parcel to which the 
certificate or master list relates and their nonpayment. If an answer is 
properly filed, the court may, in its discretion, and shall, at the request of the 
person filing the answer, grant a severance of the proceedings as to any 
parcel described in such answer for purposes of trial or appeal. 

(F) The conveyance by the owner of any parcel against which a 
complaint has been filed pursuant to this section at any time after the date of 
publication of the parcel on the delinquent vacant land tax list but before the 
date of a judgment of foreclosure and forfeiture pursuant to section 5721.16 
of the Revised Code shall not nullify the right of the county to proceed with 
the foreclosure and forfeiture. 
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Sec. 5721.18. The county prosecuting attorney, upon the delivery to the 
prosecuting attorney by the county auditor of a delinquent land or delinquent 
vacant land tax certificate, or of a master list of delinquent or delinquent 
vacant tracts, shall institute a foreclosure proceeding under this section in 
the name of the county treasurer to foreclose the lien of the state, in any 
court with jurisdiction or in the county board of revision with jurisdiction 
pursuant to section 323.66 of the Revised Code, unless the taxes, 
assessments, charges, penalties, and interest are paid prior to the time a 
complaint is filed, or unless a foreclosure or foreclosure and forfeiture 
action has been or will be instituted under section 323.25, sections 323.65 to 
323.79, or section 5721.14 of the Revised Code. If the delinquent land or 
delinquent vacant land tax certificate or the master list of delinquent or 
delinquent vacant tracts lists minerals or rights to minerals listed pursuant to 
sections 5713.04, 5713.05, and 5713.06 of the Revised Code, the county 
prosecuting attorney may institute a foreclosure proceeding in the name of 
the county treasurer, in any court with jurisdiction, to foreclose the lien of 
the state against such minerals or rights to minerals, unless the taxes, 
assessments, charges, penalties, and interest are paid prior to the time the 
complaint is filed, or unless a foreclosure or foreclosure and forfeiture 
action has been or will be instituted under section 323.25, sections 323.65 to 
323.79, or section 5721.14 of the Revised Code. 

Nothing in this section or section 5721.03 of the Revised Code prohibits 
the prosecuting attorney from instituting a proceeding under this section 
before the delinquent tax list or delinquent vacant land tax list that includes 
the parcel is published pursuant to division (B) of section 5721.03 of the 
Revised Code if the list is not published within the time prescribed by that 
division. The prosecuting attorney shall prosecute the proceeding to final 
judgment and satisfaction. Within ten days after obtaining a judgment, the 
prosecuting attorney shall notify the treasurer in writing that judgment has 
been rendered. If there is a copy of a written delinquent tax contract attached 
to the certificate or an asterisk next to an entry on the master list, or if a 
copy of a delinquent tax contract is received from the auditor prior to the 
commencement of the proceeding under this section, the prosecuting 
attorney shall not institute the proceeding under this section, unless the 
prosecuting attorney receives a certification of the treasurer that the 
delinquent tax contract has become void. 

(A) This division applies to all foreclosure proceedings not instituted 
and prosecuted under section 323 .25 of the Revised Code or division (B) or 
(C) of this section. The foreclosure proceedings shall be instituted and 
prosecuted in the same manner as is provided by law for the foreclosure of 
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mortgages on land, except that, if service by publication is necessary, such 
publication, instead of as provided by the Rules of Civil Procedure, shall 
either be made ill once a week for three consecutive weeks iHsteacl of as 
pl'oviclecl ay tae Rttles of CiYil Pl'oeeclttl'e, aftcl ilie sel'¥iee in a newspaper of 
general circulation in the county or (2) once in a newspaper of general 
circulation in the county and, beginning one week thereafter, on a web site 
of the county or of the court, as selected by the clerk of the court. 
Publication on the web site shall continue until one year after the date a 
judgment is rendered under section 5721.19 of the Revised Code with 
respect to such property. Any notices published on a web site shall identify 
the date the notice is first published on the web site. If proceeding under 
division (A)( 1) of this section, the second and third publication of the notice 
may be abbreviated as authorized under section 7 .16 of the Revised Code. 

Service shall be complete, if proceeding under division (A)(l) of this 
section. at the expiration of three weeks after the date of the first publication 
or, if proceeding under division (A)(2) of this section, the date that is two 
weeks after the clerk causes the notice to be published on the selected web 
site. In any proceeding prosecuted under this section, if the prosecuting 
attorney determines that service upon a defendant may be obtained 
ultimately only by publication, the prosecuting attorney may cause service 
to be made simultaneously by certified mail, return receipt requested, 
ordinary mail, and publication. 

In any county that has adopted a permanent parcel number system, the 
parcel may be described in the notice by parcel number only, instead of also 
with a complete legal description, if the prosecuting attorney determines that 
the publication of the complete legal description is not necessary to provide 
reasonable notice of the foreclosure proceeding to the interested parties. If 
the complete legal description is not published, the notice shall indicate 
where the complete legal description may be obtained. 

It is sufficient, having been made a proper party to the foreclosure 
proceeding, for the treasurer to allege in the treasurer's complaint that the 
certificate or master list has been duly filed by the auditor, that the amount 
of money appearing to be due and unpaid is due and unpaid, and that there is 
a lien against the property described in the certificate or master list, without 
setting forth in the complaint any other or special matter relating to the 
foreclosure proceeding. The prayer of the complaint shall be that the court 
or the county board of revision with jurisdiction pursuant to section 323.66 
of the Revised Code issue an order that the property be sold or conveyed by 
the sheriff or otherwise be disposed of, and the equity of redemption be 
extinguished, according to the alternative redemption procedures prescribed 
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in sections 323.65 to 323.79 of the Revised Code, or if the action is in the 
municipal court by the bailiff, in the manner provided in section 5721.19 of 
the Revised Code. 

In the foreclosure proceeding, the treasurer may join in one action any 
number of lots or lands, but the decree shall be rendered separately, and any 
proceedings may be severed, in the discretion of the court or board of 
revision, for the purpose of trial or appeal, and the court or board of revision 
shall make such order for the payment of costs as is considered proper. The 
certificate or master list filed by the auditor with the prosecuting attorney is 
prima-facie evidence at the trial of the foreclosure action of the amount and 
validity of the taxes, assessments, charges, penalties, and interest appearing 
due and unpaid and of their nonpayment. 

(B) Foreclosure proceedings constituting an action in rem may be 
commenced by the filing of a complaint after the end of the second year 
from the date on which the delinquency was first certified by the auditor. 
Prior to filing such an action in rem, the prosecuting attorney shall cause a 
title search to be conducted for the purpose of identifying any lienholders or 
other persons with interests in the property subject to foreclosure. Following 
the title search, the action in rem shall be instituted by filing in the office of 
the clerk of a court with jurisdiction a complaint bearing a caption 
substantially in the form set forth in division (A) of section 5721.181 of the 
Revised Code. 

Any number of parcels may be joined in one action. Each separate 
parcel included in a complaint shall be given a serial number and shall be 
separately indexed and docketed by the clerk of the court in a book kept by 
the clerk for such purpose. A complaint shall contain the permanent parcel 
number of each parcel included in it, the full street address of the parcel 
when available, a description of the parcel as set forth in the certificate or 
master list, the name and address of the last known owner of the parcel if 
they appear on the general tax list, the name and address of each lienholder 
and other person with an interest in the parcel identified in the title search 
relating to the parcel that is required by this division, and the amount of 
taxes, assessments, charges, penalties, and interest due and unpaid with 
respect to the parcel. It is sufficient for the treasurer to allege in the 
complaint that the certificate or master list has been duly filed by the auditor 
with respect to each parcel listed, that the amount of money with respect to 
each parcel appearing to be due and unpaid is due and unpaid, and that there 
is a lien against each parcel, without setting forth any other or special 
matters. The prayer of the complaint shall be that the court issue an order 
that the land described in the complaint be sold in the manner provided in 
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section 5721.19 of the Revised Code. 
(1) Within thirty days after the filing of a complaint, the clerk of the 

court in which the complaint was filed shall cause a notice of foreclosure 
substantially in the form of the notice set forth in division (B) of section 
5721.181 of the Revised Code to be published either (a) once a week for 
three consecutive weeks in a newspaper of general circulation in the county 
or (b) once in a newspaper of general circulation in the county and. 
beginning one week thereafter, on a web site of the county or of the court, as 
selected by the clerk. Publication on the web site shall continue until one 
year after the date a judgment is rendered under section 5721, 19 of the 
Revised Code with respect to such property. The newspaper shall meet the 
requirements of section 7 .12 of the Revised Code. Any notice published on 
a web site shall identify the date the notice is first published on that web 
site, In lieu of the form prescribed in division (B) of section 5721.181 of the 
Revised Code, the second and third publication of the notice, if proceeding 
under division (B)(l)(a) of this section, may be abbreviated as authorized 
under section 7.16 of the Revised Code. In any county that has adopted a 
permanent parcel number system, the parcel may be described in the notice 
by parcel number only, instead of also with a complete legal description, if 
the prosecuting attorney determines that the publication of the complete 
legal description is not necessary to provide reasonable notice of the 
foreclosure proceeding to the interested parties. If the complete legal 
description is not published, the notice shall indicate where the complete 
legal description may be obtained. 

After the thiffl final newspaper publication, the publisher shall file with 
the clerk of the court an affidavit stating the fact of the publication and 
including a copy of the notice of foreclosure as published. Two weeks after 
the clerk causes the notice to be published on the selected web site, if 
proceeding under division (B)(l)(b) of this section, the prosecuting attorney 
shall file with the clerk an affidavit stating the fact of the publication and 
including a copy of the notice of foreclosure and forfeiture as published. 
Service of process for purposes of the action in rem shall be considered as 
complete on the date of the fflM third newspaper publication or the date that 
is two weeks after the clerk causes the notice to be published on the selected 
web site, as applicable. 

Within thirty days after the filing of a complaint and before the fiftal: 
date ef f'tiblieatieH: ef the H:etiee ef feFeelesm=e service of process is 
considered complete under this division, the clerk of the court also shall 
cause a copy of a notice substantially in the form of the notice set forth in 
division (C) of section 5721.181 of the Revised Code to be mailed by 
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certified mail, with postage prepaid, to each person named in the complaint 
as being the last known owner of a parcel included in it, or as being a 
lienholder or other person with an interest in a parcel included in it. The 
notice shall be sent to the address of each such person, as set forth in the 
complaint, and the clerk shall enter the fact of such mailing upon the 
appearance docket. If the name and address of the last known owner of a 
parcel included in a complaint is not set forth in it, the auditor shall file an 
affidavit with the clerk stating that the name and address of the last known 
owner does not appear on the general tax list. 

(2)(a) An answer may be filed in an action in rem under this division by 
any person owning or claiming any right, title, or interest in, or lien upon, 
any parcel described in the complaint. The answer shall contain the caption 
and number of the action and the serial number of the parcel concerned. The 
answer shall set forth the nature and amount of interest claimed in the parcel 
and any defense or objection to the foreclosure of the lien of the state for 
delinquent taxes, assessments, charges, penalties, and interest as shown in 
the complaint. The answer shall be filed in the office of the clerk of the 
court, and a copy of the answer shall be served on the prosecuting attorney, 
not later than twenty-eight days after the date of final fH:tt>lieation of the 
notiee of foFeelosm=e service of process is considered complete under 
division (B)(l) of this section. If an answer is not filed within such time, a 
default judgment may be taken as to any parcel included in a complaint as to 
which no answer has been filed. A default judgment is valid and effective 
with respect to all persons owning or claiming any right, title, or interest in, 
or lien upon, any such parcel, notwithstanding that one or more of such 
persons are minors, incompetents, absentees or nonresidents of the state, or 
convicts in confinement. 

(b)(i) A receiver appointed pursuant to divisions (C)(2) and (3) of 
section 3767.41 of the Revised Code may file an answer pursuant to division 
(B)(2)(a) of this section, but is not required to do so as a condition of 
receiving proceeds in a distribution under division (B)(l) of section 5721.17 
of the Revised Code. 

(ii) When a receivership under section 3767.41 of the Revised Code is 
associated with a parcel, the notice of foreclosure set forth in division (B) of 
section 5721.181 of the Revised Code and the notice set forth in division (C) 
of that section shall be modified to reflect the provisions of division 
(B)(2)(b )(i) of this section. 

(3) At the trial of an action in rem under this division, the certificate or 
master list filed by the auditor with the prosecuting attorney shall be 
prima-facie evidence of the amount and validity of the taxes, assessments, 
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charges, penalties, and interest appearing due and unpaid on the parcel to 
which the certificate or master list relates and their nonpayment. If an 
answer is properly filed, the court may, in its discretion, and shall, at the 
request of the person filing the answer, grant a severance of the proceedings 
as to any parcel described in such answer for purposes of trial or appeal. 

(C) In addition to the actions in rem authorized under division (B) of 
this section and section 5721.14 of the Revised Code, an action in rem may 
be commenced under this division. An action commenced under this 
division shall conform to all of the requirements of division (B) of this 
section except as follows: 

(1) The prosecuting attorney shall not cause a title search to be 
conducted for the purpose of identifying any lienholders or other persons 
with interests in the property subject to foreclosure, except that the 
prosecuting attorney shall cause a title search to be conducted to identify 
any receiver's lien. 

(2) The names and addresses of lienholders and persons with an interest 
in the parcel shall not be contained in the complaint, and notice shall not be 
mailed to lienholders and persons with an interest as provided in division 
(B)(l) of this section, except that the name and address of a receiver under 
section 3767.41 of the Revised Code shall be contained in the complaint and 
notice shall be mailed to the receiver. 

(3) With respect to the forms applicable to actions commenced under 
division (B) of this section and contained in section 5721.181 of the Revised 
Code: 

(a) The notice of foreclosure prescribed by division (B) of section 
5721.181 of the Revised Code shall be revised to exclude any reference to 
the inclusion of the name and address of each lienholder and other person 
with an interest in the parcel identified in a statutorily required title search 
relating to the parcel, and to exclude any such names and addresses from the 
published notice, except that the revised notice shall refer to the inclusion of 
the name and address of a receiver under section 3767.41 of the Revised 
Code and the published notice shall include the receiver's name and address. 
The notice of foreclosure also shall include the following in boldface type: 

"If pursuant to the action the parcel is sold, the sale shall not affect or 
extinguish any lien or encumbrance with respect to the parcel other than a 
receiver's lien and other than the lien for land taxes, assessments, charges, 
interest, and penalties for which the lien is foreclosed and in satisfaction of 
which the property is sold. All other liens and encumbrances with respect to 
the parcel shall survive the sale." 

(b) The notice to the owner, lienholders, and other persons with an 



Am. Sub. H. B. No. 33 135th G.A. 
2523 

interest in a parcel shall be a notice only to the owner and to any receiver 
under section 3767.41 of the Revised Code, and the last two sentences of the 
notice shall be omitted. 

(4) As used in this division, a "receiver's lien" means the lien of a 
receiver appointed pursuant to divisions (C)(2) and (3) of section 3767.41 of 
the Revised Code that is acquired pursuant to division (H)(2)(b) of that 
section for any unreimbursed expenses and other amounts paid in 
accordance with division (F) of that section by the receiver and for the fees 
of the receiver approved pursuant to division (H)(l) of that section. 

(D) The conveyance by the owner of any parcel against which a 
complaint has been filed pursuant to this section at any time after the date of 
publication of the parcel on the delinquent tax list but before the date of a 
judgment of foreclosure pursuant to section 5721.19 of the Revised Code 
shall not nullify the right of the county to proceed with the foreclosure. 

Sec. 5725.05. On or before the third day of December, annually, the tax 
commissioner shall fix the day as of which the taxable deposits in financial 
institutions shall be listed and assessed. The day fixed shall be between the 
first and the thirtieth day of November, and the action of the commissioner 
shall be taken not more than three days after the day fixed. Notice of such 
action by the commissioner shall be immediately given to each financial 
institution and to the county auditor of each county ey eertifietl mail in the 
manner provided in section 5703.37 of the Revised Code, and the date fixed 
shall be printed or stamped on the forms of return to be made by all financial 
institutions. The commissioner shall also give immediate notice, by collect 
telegram, to those financial institutions or persons that have filed a request 
for this service with the commissioner. The dates fixed by this section for 
the action of the commissioner are directory, and if through inadvertence or 
mistake such action is not taken at the time prescribed, or the notice required 
to be given to a financial institution or a county auditor is not duly given, the 
remaining requirements of sections 5725.01 to 5725.26 of the Revised Code, 
and the validity of any assessment made hereunder shall not be affected. 

Sec. 5725.36. (A) Terms used in this section have the same meanings as 
in section 175.16 of the Revised Code. 

(B) There is allowed a nonrefundable tax credit against the tax imposed 
by section 5725.18 of the Revised Code for a domestic insurance company 
that is allocated a credit issued by the executive director of the Ohio housing 
finance agency under section 175 .16 of the Revised Code. The credit equals 
the amount allocated to such company for the calendar year and reported by 
the designated reporter on the form prescribed by division (I) of section 
175.16 of the Revised Code. 
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The credit authorized in this section shall be claimed in the order 
required under section 5725.98 of the Revised Code. If the amount of a 
credit exceeds the tax otherwise due under section 5725 .18 of the Revised 
Code after deducting all other credits preceding the credit in the order 
prescribed in section 5725.98 of the Revised Code, the excess may be 
carried forward for not more than five ensuing calendar years. The amount 
of the excess credit claimed in any such year shall be deducted from the 
balance carried forward to the next calendar year. 

No credit shall be claimed under this section to the extent the credit was 
claimed under section 5726.58, 5729.19, or 5747.83 of the Revised Code. 

Sec. 5725.37. (A) Terms used in this section have the same meanings as 
in section 175.17 of the Revised Code. 

(B) There is allowed a nonrefundable tax credit against the tax imposed 
by section 5725 .18 of the Revised Code for a domestic insurance company 
that is allocated a credit issued by the executive director of the Ohio housing 
finance agency under section 175.17 of the Revised Code. The credit shall 
equal the amount allocated to such company for the calendar year and 
reported by the designated reporter on the form prescribed by division (H) 
of section 175.17 of the Revised Code. 

The credit authorized in this section shall be claimed in the order 
required under section 5725.98 of the Revised Code. If the amount of a 
credit exceeds the tax otherwise due under section 5725 .18 of the Revised 
Code after deducting all other credits preceding the credit in the order 
prescribed in section 5725.98 of the Revised Code, the excess may be 
carried forward for not more than five ensuing calendar years. The amount 
of the excess credit claimed in any such year shall be deducted from the 
balance carried forward to the next calendar year. 

No credit shall be claimed under this section to the extent the credit was 
claimed under section 5726,60, 5729.20, or 5747.84 of the Revised Code. 

Sec. 5725.98. (A) To provide a uniform procedure for calculating the 
amount of tax imposed by section 5725 .18 of the Revised Code that is due 
under this chapter, a taxpayer shall claim any credits and offsets against tax 
liability to which it is entitled in the following order: 

The credit for an insurance company or insurance company group under 
section 5729.031 of the Revised Code; 

The credit for eligible employee training costs under section 5725.31 of 
the Revised Code; 

The credit for purchasers of qualified low-income community 
investments under section 5725.33 of the Revised Code; 

The nonrefundable job retention credit under division (B) of section 
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122.171 of the Revised Code; 
The nonrefundable credit for investments in rural business growth funds 

under section 122.152 of the Revised Code; 
The nonrefundable Ohio low-income housing tax credit under section 

5725.36 of the Revised Code: 
The nonrefundable affordable single-family home credit under section 

5725.37 of the Revised Code: 
The nonrefundable credit for contributing capital to a transformational 

mixed use development project under section 5725.35 of the Revised Code; 
The offset of assessments by the Ohio life and health insurance guaranty 

association permitted by section 3956.20 of the Revised Code; 
The refundable credit for rehabilitating a historic building under section 

5725.34 of the Revised Code; 
The refundable credit for Ohio job retention under former division 

(B)(2) or (3) of section 122.171 of the Revised Code as those divisions 
existed before September 29, 2015, the effective date of the amendment of 
this section by H.B. 64 of the 131st general assembly; 

The refundable credit for Ohio job creation under section 5725.32 of the 
Revised Code; 

The refundable credit under section 5725.19 of the Revised Code for 
losses on loans made under the Ohio venture capital program under sections 
150.01 to 150.10 of the Revised Code. 

(B) For any credit except the refundable credits enumerated in this 
section, the amount of the credit for a taxable year shall not exceed the tax 
due after allowing for any other credit that precedes it in the order required 
under this section. Any excess amount of a particular credit may be carried 
forward if authorized under the section creating that credit. Nothing in this 
chapter shall be construed to allow a taxpayer to claim, directly or 
indirectly, a credit more than once for a taxable year. 

Sec. 5726.01. As used in this chapter: 
(A) "Affiliated group" means a group of two or more persons with fifty 

per cent or greater of the value of each person's ownership interests owned 
or controlled directly, indirectly, or constructively through related interests 
by common owners during all or any portion of the taxable year, and the 
common owners. "Affiliated group" includes, but is not limited to, any 
person eligible to be included in a consolidated elected taxpayer group under 
section 5751.011 of the Revised Code or a combined taxpayer group under 
section 5751.012 of the Revised Code. 

(B) "Bank organization" means any of the following: 
(1) A national bank organized and operating as a national bank 
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association pursuant to the "National Bank Act," 13 Stat. 100 (1864), 12 
U.S.C. 21, et seq.; 

(2) A federal savings association or federal savings bank chartered 
under 12 U.S.C. 1464; 

(3) A bank, banking association, trust company, savings and loan 
association, savings bank, or other banking institution that is organized or 
incorporated under the laws of the United States, any state, or a foreign 
country; 

(4) Any corporation organized and operating pursuant to 12 U.S.C. 611, 
et seq.; 

(5) Any agency or branch of a foreign bank, as those terms are defined 
in 12 U.S.C. 3101. 

"Bank organization" does not include an institution organized under the 
"Federal Farm Loan Act," 39 Stat. 360 (1916), or a successor of such an 
institution, a company chartered under the "Farm Credit Act of 1933," 48 
Stat. 257, or a successor of such a company, an association formed pursuant 
to 12 U.S.C. 2279c-1, an insurance company, or a credit union. 

(C) "Call report" means the consolidated reports of condition and 
income prescribed by the federal financial institutions examination council 
that a person is required to file with a federal regulatory agency pursuant to 
12 U.S.C. 161, 12 U.S.C. 324, or 12 U.S.C. 1817. 

(D) "Captive finance company" means a person that derived at least 
seventy-five per cent of its gross income for the current taxable year and the 
two taxable years preceding the current taxable year from one or more of the 
following transactions: 

(1) Financing transactions with members of its affiliated group; 
(2) Financing transactions with or for customers of products 

manufactured or sold by a member of its affiliated group; 
(3) Financing transactions with or for a distributor or franchisee that 

sells, leases, or services a product manufactured or sold by a member of the 
person's affiliated group; 

(4) Financing transactions with or for a supplier to a member of the 
person's affiliated group in connection with the member's manufacturing 
business; 

(5) Issuing bonds or other publicly traded debt instruments for the 
benefit of the affiliated group; 

(6) Short-term or long-term investments whereby the person invests the 
cash reserves of the affiliated group and the affiliated group utilizes the 
proceeds from the investments. 

For the purposes of division (D) of this section, "financing transaction" 
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means making or selling loans, extending credit, leasing, earning or 
receiving subvention, including interest supplements and other support costs 
related thereto, or acquiring, selling, or servicing accounts receivable, notes, 
loans, leases, debt, or installment obligations that arise from the sale or lease 
of tangible personal property or the performance of services, and "gross 
income" has the same meaning as in section 61 of the Internal Revenue 
Code and includes income from transactions between the captive finance 
company and other members of its affiliated group. 

A person that has not been in continuous existence for the two taxable 
years preceding the current taxable year qualifies as a "captive finance 
company" for purposes of division (D) of this section if the person derived 
at least seventy-five per cent of its gross income for the period of its 
existence from one or more of the transactions described in divisions (D)(l) 
to (6) of this section. 

"Captive finance company" does not include a small dollar lender. 
(E) "Credit union" means a nonprofit cooperative financial institution 

organized or chartered under the laws of this state, any other state, or the 
United States. 

(F) "Diversified savings and loan holding company" has the same 
meaning as in 12 U.S.C. 1467a, as that section existed on January 1, 2012. 

(G) "Document of creation" means the articles of incorporation of a 
corporation, articles of organization of a limited liability company, 
registration of a foreign limited liability company, certificate of limited 
partnership, registration of a foreign limited partnership, registration of a 
domestic or foreign limited liability partnership, or registration of a trade 
name. 

(H) "Financial institution" means a bank organization, a holding 
company of a bank organization, or a nonbank financial organization, except 
when one of the following applies: 

(1) If two or more such entities are consolidated for the purposes of 
filing an FR Y-9, "financial institution" means a group consisting of all 
entities that are iaclttded consolidated in the FR Y-9. 

(2) If two or more such entities are consolidated for the purposes of 
filing a call report, "financial institution" means a group consisting of all 
entities that are iaelttded consolidated in the call report and that are not 
included in a group described in division (H)(l) of this section. 

(3) If a bank organization is owned directly by a grandfathered unitary 
savings and loan holding company or directly or indirectly by an entity that 
was a grandfathered unitary savings and loan holding company on January 
1, 2012, "financial institution" means a group consisting only of that bank 



Am. Sub. H. B. No. 33 135th G.A. 
2528 

organization and the entities iH:elucled consolidated in that bank 
organization's call report, notwithstanding division (H)(l) or (2) of this 
section. 

"Financial institution" does not include a diversified savings and loan 
holding company, a grandfathered unitary savings and loan holding 
company, any entity that was a grandfathered unitary savings and loan 
holding company on January 1, 2012, or any entity that is not a bank 
organization or owned by a bank organization and that is owned directly or 
indirectly by an entity that was a grandfathered unitary savings and loan 
holding company on January 1, 2012. 

(I) "FR Y-9" means the consolidated or parent-only financial statements 
that a holding company is required to file with the federal reserve board 
pursuant to 12 U.S.C. 1844. In the case of a holding company required to 
file both consolidated and parent-only financial statements, "FR Y-9" means 
the consolidated financial statements that the holding company is required to 
file. For purposes of division (H)(l) of this section, if a holding company is 
required to file a parent-only financial statement and not a consolidated 
financial statement, "FR Y-9" means the consolidated financial statement 
the company would file if it were required to do so by the federal reserve 
board. 

(J) "Grandfathered unitary savings and loan holding company" means 
an entity described in 12 U.S.C. 1467a(c)(9)(C), as that section existed on 
December 31, 1999. 

(K) "Gross receipts" means all items of income, without deduction for 
expenses. If the reporting person for a taxpayer is a holding company, "gross 
receipts" includes all items of income reported on the FR Y-9 filed by the 
holding company. If the reporting person for a taxpayer is a bank 
organization, "gross receipts" includes all items of income reported on the 
call report filed by the bank organization. If the reporting person for a 
taxpayer is a nonbank financial organization, "gross receipts" includes all 
items of income reported in accordance with generally accepted accounting 
principles. 

(L) "Insurance company" means every corporation, association, and 
society engaged in the business of insurance of any character, or engaged in 
the business of entering into contracts substantially amounting to insurance 
of any character, or of indemnifying or guaranteeing against loss or damage, 
or acting as surety on bonds or undertakings. "Insurance company" also 
includes any health insuring corporation as defined in section 1751.01 of the 
Revised Code. 

(M)(l) "Nonbank financial organization" means every person that is not 
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a bank organization or a holding company of a bank organization and that 
engages in business primarily as a small dollar lender. "Nonbank financial 
organization" does not include an institution organized under the "Federal 
Farm Loan Act," 39 Stat. 360 (1916), or a successor of such an institution, 
an insurance company, a captive finance company, a credit union, an 
institution organized and operated exclusively for charitable purposes within 
the meaning of section 501(c)(3) of the Internal Revenue Code, or a person 
that facilitates or services one or more securitizations for a bank 
organization, a holding company of a bank organization, a captive finance 
company, or any member of the person's affiliated group. 

(2) A person is engaged in business primarily as a small dollar lender if 
the person has, for the taxable year, gross income from the activities 
described in division (0) of this section that exceeds the person's gross 
income from all other activities. As used in division (M) of this section, 
"gross income" has the same meaning as in section 61 of the Internal 
Revenue Code, and income from transactions between the person and the 
other members of the affiliated group shall be eliminated, and any sales, 
exchanges, and other dispositions of commercial paper to persons outside 
the affiliated group produces gross income only to the extent the proceeds 
from such transactions exceed the affiliated group's basis in such 
commercial paper. 

(N) "Reporting person" means one of the following: 
(1) In the case of a financial institution described in division (H)(l) of 

this section, the top-tier holding company required to file an FR Y-9. 
(2) In the case of a financial institution described in division (H)(2) or 

(3) of this section, the bank organization required to file the call report. 
(3) In the case of a bank organization or nonbank financial organization 

that is not included in a group described in division (H)(l) or (2) of this 
section, the bank organization or nonbank financial organization. 

(0) "Small dollar lender" means any person engaged primarily in the 
business of loaning money to individuals, provided that the loan amounts do 
not exceed five thousand dollars and the duration of the loans do not exceed 
twelve months. A "small dollar lender" does not include a bank 
organization, credit union, or captive finance company. 

(P) "Tax year" means the calendar year for which the tax levied under 
section 5726.02 of the Revised Code is required to be paid. 

(Q) "Taxable year" means the calendar year preceding the year in which 
an annual report is required to be filed under section 5726.03 of the Revised 
Code. 

(R) "Taxpayer" means a financial institution subject to the tax levied 
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under section 5726.02 of the Revised Code. 
(S) "Total equity capital" means the sum of the common stock at par 

value, perpetual preferred stock and related surplus, other surplus not related 
to perpetual preferred stock, retained earnings, accumulated other 
comprehensive income, treasury stock, unearned employee stock ownership 
plan shares, and other equity components of a financial institution. "Total 
equity capital" shall not include any noncontrolling (minority) interests as 
reported on an FR Y-9 or call report, unless such interests are in a bank 
organization or a bank holding company. 

(T) "Total Ohio equity capital" means the portion of the total equity 
capital of a financial institution apportioned to Ohio pursuant to section 
5726.05 of the Revised Code. 

(U) "Holding company" does not include a diversified savings and loan 
holding company, a grandfathered unitary savings and loan holding 
company, any entity that was a grandfathered unitary savings and loan 
holding company on January 1, 2012, or any entity that is not a bank 
organization or owned by a bank organization and that is owned directly or 
indirectly by an entity that was a grandfathered unitary savings and loan 
holding company on January 1, 2012. 

(V) "Securitization" means transferring one or more assets to one or 
more persons and subsequently issuing securities backed by the right to 
receive payment from the asset or assets so transferred. 

(W) "De novo bank organization" means a bank organization that first 
began operations in the taxable year preceding the current tax year or in 
either of the two immediately preceding taxable years. For the purposes of 
this division, a bank organization "first began operations" on the day the 
bank organization was issued a charter, a certificate of authority to 
commence business, or the equivalent document enabling the bank 
organization to begin conducting business as a bank organization. A "de 
novo bank organization" does not include a bank organization formed by, 
acquired by, merged with, or converted by a taxpayer that filed and paid the 
tax under this chapter in any preceding calendar year. 

Sec. 5726.04. (A)(l) The tax levied on a financial institution other than 
a de novo bank organization under this chapter shall be the greater of the 
following: 

(a) A minimum tax equal to one thousand dollars; 
(b) The product of the total Ohio equity capital of the financial 

institution, as determined under this section, multiplied by eight mills for 
each dollar of the first two hundred million dollars of total Ohio equity 
capital, by four mills for each dollar of total Ohio equity capital greater than 
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two hundred million and less than one billion three hundred million dollars, 
and by two and one-half mills for each dollar of total Ohio equity capital 
equal to or greater than one billion three hundred million dollars. 

(2) The tax levied on a de novo bank organization under this chapter 
shall equal the difference obtained by subtracting one million dollars from 
the amount of tax that would be calculated for the de novo bank 
organization under division (A)(l)(b) of this section, provided that if that 
difference is equal to or less than zero, no tax shall be due for the taxable 
year. 

A de novo bank organization with no tax due for a taxable year pursuant 
to this division shall be considered a financial institution that "paid the tax 
imposed by section 5726.02 of the Revised Code based on" that taxable year 
for the purposes of division (E)(3) of section 5751.01 of the Revised Code. 

(B) If the reporting person for a financial institution files an FR Y-9 or 
call report, the total equity capital of the financial institution shall equal the 
total equity capital shown on the reporting person's FR Y-9 or call report as 
of the end of the taxable year. The total equity capital of all other financial 
institutions shall be reported as of the end of the taxable year in accordance 
with generally accepted accounting principles. 

(C) For the purposes of this section: 
(1) "Total Ohio equity capital" means the product of (a) the total equity 

capital of a financial institution as of the end of a taxable year to the extent 
that the total equity capital does not exceed fourteen per cent of the financial 
institution's total assets multiplied by (b) the Ohio apportionment ratio 
calculated for the financial institution under section 5726.05 of the Revised 
Code, eKeef}t as f}fOYided in seetion 5726.041 of the Re1tised Code. 

(2) "Total assets" means: 
(a) In the case of a financial institution described in division (H)(l) of 

section 5726.01 of the Revised Code, the total consolidated assets as shown 
on the reporting person's FR Y-9 as of the end of the taxable year; 

(b) In the case of a financial institution described in division (H)(2) or 
(3) of section 5726.01 of the Revised Code, the total consolidated assets as 
shown on the reporting person's call report as of the end of the taxable year; 

(c) In the case of all other financial institutions, the total consolidated 
assets of the financial institution as of the end of the taxable year in 
accordance with generally accepted accounting principles. 

The tax commissioner may audit a reporting person's total assets to 
confirm the financial institution's actual total consolidated assets and may 
make any adjustments necessary. 

(D) All payments received from the tax levied under this chapter shall 
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be credited to the general revenue fund. 
(E) The commissioner may adopt rules to provide additional guidance 

for the application of this section. 
Sec. 5726.56. (A) As used in this section, "qualified research expenses" 

has the same meaning as in section 41 of the Internal Revenue Code. 
(B) A taxpayer may claim a nonrefundable credit against the tax 

imposed under this chapter equal to seven per cent of the excess of (1) the 
qualified research expenses incurred by the taxpayer in this state in a taxable 
year over (2) the average annual qualified research expenses incurred by the 
taxpayer in this state in the three previous taxable years. For the purposes of 
this division, "qualified research expenses incurred by the taxpayer" 
includes the qualified research expenses incurred by all persons included in 
the annual report of the taxpayer and by any insurance company subject to 
the tax levied under section 5725.18 or Chapter 5729. of the Revised Code 
that has more than fifty per cent of its ownership interests directly or 
indirectly owned or controlled by a person included in the annual report of 
the taxpayer, even though such an insurance company is not subject to the 
tax imposed under this chapter. 

(C) A taxpayer shall claim the credit allowed under this section in the 
order prescribed by section 5726.98 of the Revised Code. If the amount of 
the credit exceeds the amount of tax otherwise due after deducting all other 
credits preceding the credit in the order prescribed in section 5726.98 of the 
Revised Code, the excess may be carried forward for not more than seven 
ensuing tax years. The amount of the excess credit claimed in any such year 
shall be deducted from the balance carried forward to the next tax year. 

(D) A taxpayer may claim against the tax imposed under this chapter 
any unused portion of a credit authorized under section 5733.351 of the 
Revised Code but only to the extent of the remaining portion of the 
seven-year carry-forward period authorized by that section. 

(E) In the case of a taxpayer that includes more than one person. each 
person in the financial institution group shall separately calculate the credit 
claimed under this section using the qualified research expenses incurred by 
that person on a form prescribed by the tax commissioner. which shall be 
used by the taxpayer to claim the credit. 

A taxpayer may only claim the credit with respect to persons included in 
the financial institution group as of the thirty-first day of December of the 
taxable year in which the qualified research expenses are incurred. A 
taxpayer may only claim any excess credit carried forward under division 
(C) of this section with respect to persons included in that group as of the 
last day of the taxable year for which the return claiming the credit is filed. 
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(F) A taxpayer that claims a credit under this section shall retain records 
to substantiate the claim. Reguired records include those relating to any 
expenses used in calculating the credit and incurred in the current taxable 
year and in the three preceding taxable years. 

The taxpayer shall retain the reguired records until the date that is four 
years after the due date for the return on which the credit was claimed or 
four years after the date the return was actually filed, whichever is later. 

(G) The tax commissioner may audit a sample of the taxpayer's 
gualified research expenses over a representative period to ascertain the 
amount of tax credit the taxpayer may claim under this section and may 
issue an assessment under section 5726.20 of the Revised Code based on the 
audit. The commissioner shall make a good faith effort to reach an 
agreement with the taxpayer in selecting a representative sample. The 
commissioner is not, however. precluded from proceeding under this 
division if an agreement is not made. 

Sec. 5726.58. (A) Terms used in this section have the same meanings as 
in section 175.16 of the Revised Code. 

(B) A taxpayer may claim a nonrefundable tax credit against the tax 
imposed under section 5726.02 of the Revised Code for each person 
included in the annual report of the taxpayer that is allocated a credit issued 
by the director of the governor's office of housing transformation under 
section 175.16 of the Revised Code. The credit eguals the amount allocated 
to such person for the taxable year and reported by the designated reporter 
on the form prescribed by division (I) of section 175.16 of the Revised 
Code. 

The credit authorized in this section shall be claimed in the order 
reguired under section 5726.98 of the Revised Code. If the amount of a 
credit exceeds the tax otherwise due under section 5726.02 of the Revised 
Code after deducting all other credits preceding the credit in the order 
prescribed in section 5726.98 of the Revised Code, the excess may be 
carried forward for not more than five ensuing tax years. The amount of the 
excess credit claimed in any such year shall be deducted from the balance 
carried forward to the next tax year. 

No credit shall be claimed under this section to the extent the credit was 
claimed under section 5725.36, 5729.19, or 5747.83 of the Revised Code. 

Sec. 5726.59. (A) Any term used in this section has the same meaning 
as in section 122.852 of the Revised Code. 

(B) A taxpayer may claim a refundable credit against the tax imposed 
under this chapter for each person included in the annual report of the 
taxpayer that is a certificate owner of a tax credit certificate issued under 
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section 122.852 of the Revised Code. The credit shall be claimed for the 
taxable year in which the certificate is issued by the director of 
development. The credit amount equals the amount stated on the certificate 
or the portion of that amount owned by the certificate owner. The credit 
shall be claimed in the order required under section 5726.98 of the Revised 
Code. If the credit amount exceeds the tax otherwise due under section 
5726.02 of the Revised Code after deducting all other credits preceding the 
credit in the order prescribed in section 5726.98 of the Revised Code, the 
excess shall be refunded to the taxpayer. 

Sec. 5726.60. (A) Terms used in this section have the same meanings as 
in section 175 .17 of the Revised Code. 

(B) A taxpayer may claim a nonrefundable tax credit against the tax 
imposed under this chapter for each person included in the annual report of 
the taxpayer that is allocated a credit issued by the executive director of the 
Ohio housing finance agency under section 175 .17 of the Revised Code. The 
credit equals the amount allocated to such person for the taxable year as 
provided by the designated reporter on the form prescribed by division (H) 
of section 175 .17 of the Revised Code. 

The credit authorized in this section shall be claimed in the order 
required under section 5726.98 of the Revised Code. If the amount of a 
credit exceeds the tax otherwise due under section 5726.02 of the Revised 
Code after deducting all other credits preceding the credit in the order 
prescribed in section 5726.98 of the Revised Code, the excess may be 
carried forward for not more than five ensuing tax years. The amount of the 
excess credit claimed in any such year shall be deducted from the balance 
carried forward to the next tax year. 

No credit shall be claimed under this section to the extent the credit was 
claimed under section 5725.37, 5729.20, or 5747.84 of the Revised Code. 

Sec. 5726.98. (A) To provide a uniform procedure for calculating the 
amount of tax due under section 5726.02 of the Revised Code, a taxpayer 
shall claim any credits to which the taxpayer is entitled under this chapter in 
the following order: 

The nonrefundable job retention credit under division (B) of section 
5726.50 of the Revised Code; 

The nonrefundable credit for purchases of qualified low-income 
community investments under section 5726.54 of the Revised Code; 

The nonrefundable credit for qualified research expenses under section 
5726.56 of the Revised Code; 

The nonrefundable credit for qualifying dealer in intangibles taxes under 
section 5726.57 of the Revised Code; 
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The nonrefundable Ohio low-income housing tax credit under section 
5726.58 of the Revised Code: 

The nonrefundable affordable single-family home credit under section 
5726.60 of the Revised Code: 

The nonrefundable welcome home Ohio (WHO) program credit under 
section 122.633 of the Revised Code: 

The refundable credit for rehabilitating an historic building under 
section 5726.52 of the Revised Code; 

The refundable job retention or job creation credit under division (A) of 
section 5726.50 of the Revised Code; 

The refundable credit under section 5726.53 of the Revised Code for 
losses on loans made under the Ohio venture capital program under sections 
150.01 to 150.10 of the Revised Code; 

The refundable motion picture and broadway theatrical production 
credit under section 5726.55 of the Revised Code; 

The refundable credit for film and theater capital improvement projects 
under section 5726.59 of the Revised Code. 

(B) For any credit except the refundable credits enumerated in this 
section, the amount of the credit for a taxable year shall not exceed the tax 
due after allowing for any other credit that precedes it in the order required 
under this section. Any excess amount of a particular credit may be carried 
forward if authorized under the section creating that credit. Nothing in this 
chapter shall be construed to allow a taxpayer to claim, directly or 
indirectly, a credit more than once for a taxable year. 

Sec. 5727.28. (A) The tax commissioner shall refund to a natural gas 
company or combined company subject to the tax imposed by section 
5727.24 of the Revised Code amounts paid illegally or erroneously, or paid 
on an illegal or erroneous assessment. Applications for a refund shall be 
filed with the tax commissioner, on a form prescribed by the commissioner, 
within four years of the illegal or erroneous payment. 

On the filing of the application, the commissioner shall determine the 
amount of refund to which the applicant is entitled. If the amount is not less 
than that claimed, the commissioner shall aet:tfy 1:-he atFeet:eF ef lmaget: aaa 
Htaaageffleft1: aaa issue the refund from the tax refund fund under section 
5703.052 of the Revised Code. If the amount is less than that claimed, the 
commissioner shall proceed in accordance with section 5703.70 of the 
Revised Code. 

If the application for refund is for payment of an illegal or erroneous 
assessment, the commissioner shall include in the certified amount interest 
calculated at the rate per annum prescribed by section 5703.47 of the 
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Revised Code from the date of overpayment to the date of the 
commissioner's certification. 

(B) If a natural gas company or combined company entitled to a refund 
under this section, or section 5703.70 of the Revised Code, is indebted to the 
state for any tax or fee administered by the tax commissioner that is paid to 
the state, or any charge, penalty, or interest arising from such a tax or fee, 
the amount refundable may be applied in satisfaction of that debt. If the 
amount refundable is less than the amount of the debt, it may be applied in 
partial satisfaction of the debt. If the amount refundable is greater than the 
amount of the debt, the amount remaining after satisfaction of the debt shall 
be refunded. 

(C) In lieu of granting a refund under division (A) or (B) of this section, 
the tax commissioner may allow a natural gas company or combined 
company to claim a credit of the amount of the tax refund on the return for 
the period during which the tax became refundable. The commissioner may 
require the company to submit information to support a claim for a credit 
under this division, and the commissioner may disallow the credit if the 
information is not provided. 

Sec. 5727.30. (A) Except as provided in divisions (B), (C), ftfttl (D), and 
.(E). of this section, each public utility, except railroad companies, shall be 
subject to an annual excise tax, as provided by sections 5727.31 to 5727.62 
of the Revised Code, for the privilege of owning property in this state or 
doing business in this state during the twelve-month period next succeeding 
the period upon which the tax is based. The tax shall be imposed against 
each such public utility that, on the first day of such twelve-month period, 
owns property in this state or is doing business in this state, and the lien for 
the tax, including any penalties and interest accruing thereon, shall attach on 
such day to the property of the public utility in this state. 

(B) Gross receipts of an electric company, rural electric company, or 
energy company received after April 30, 2001, are not subject to the annual 
excise tax imposed by this section. 

(C) A natural gas company's gross receipts received after April 30, 
2000, are not subject to the annual excise tax imposed by this section. 

(D) A telephone company's gross receipts derived from amounts billed 
to customers after June 30, 2004, are not subject to the annual excise tax 
imposed by this section. Notwithstanding any other provision of law, gross 
receipts derived from amounts billed by a telephone company to customers 
prior to July 1, 2004, shall be included in the telephone company's annual 
statement filed on or before August 1, 2004, which shall be the last 
statement or report filed under section 5727.31 of the Revised Code by a 
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telephone company. A telephone company shall not deduct from its gross 
receipts included in that last statement any receipts it was unable to collect 
from its customers for the period of July 1, 2003, to June 30, 2004. 

(E) A heating company's gross receipts, and the gross receipts of a 
combined company from operating as a heating company. are not subject to 
the annual excise tax imposed by this section. 

Sec. 5727.42. (A) The treasurer of state shall notify the tax 
commissioner of any payment of the excise tax imposed by section 5727.30 
of the Revised Code. The commissioner shall collect and the taxpayer shall 
pay all taxes and any penalties thereon. Payments of the tax may be made by 
mail, in person, by electronic funds transfer if required to do so by section 
5727.311 of the Revised Code, or by any other means authorized by the 
commissioner. The commissioner may adopt rules concerning the methods 
and timeliness of payment. 

(B) Each tax assessment issued pursuant to this section shall separately 
reflect the taxes and any penalty due, and any other information considered 
necessary. The commissioner shall mail the assessment to the taxpayer, and 
the mailing of it shall be prima-facie evidence of receipt thereof by the 
taxpayer. 

(C) The commissioner shall refund taxes levied and payments made for 
the tax imposed by section 5727 .30 of the Revised Code as provided in this 
section, but no refund shall be made to a taxpayer having a delinquent claim 
certified pursuant to this section that remains unpaid. The commissioner 
may consult the attorney general regarding such claims. 

(D) After receiving any excise tax annual statement for the tax imposed 
by section 5727.30 of the Revised Code, the commissioner shall: 

(1) Ascertain the difference between the total taxes owed and the sum of 
all payments made for that year. 

(2) If the difference is a deficiency, the commissioner shall issue an 
assessment. 

(3) If the difference is an excess, the commissioner shall aotify the 
direetof of bttdget oad fflttH:ttgemeat oad issue a refund of that amount to the 
taxpayer. If the amount of the refund is less than that claimed by the 
taxpayer, the taxpayer, within sixty days of the issuance of the refund, may 
provide to the commissioner additional information to support the claim or 
may request a hearing. Upon receiving such information or request within 
that time, the commissioner shall follow the same procedures set forth in 
divisions (C) and (D) of section 5703.70 of the Revised Code for the 
determination of refund applications. 

If the taxpayer has a deficiency for one tax year and an excess for 
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another tax year, or any combination thereof for more than two years, the 
commissioner may determine the net result and, depending on such result, 
proceed to issue an assessment or certify a refund. 

(E) If a taxpayer fails to pay the amount of taxes required to be paid, or 
fails to make an estimated payment on or before the due date prescribed in 
division (B) of section 5727.31 of the Revised Code, the commissioner shall 
impose a penalty in the amount of fifteen per cent of the unpaid amount, and 
the commissioner shall issue an assessment for the unpaid amount and 
penalty. Unless a timely petition for reassessment is filed under section 
5727.47 of the Revised Code, the attorney general shall proceed to collect 
the delinquent taxes and penalties thereon in the manner prescribed by law 
and notify the commissioner of all collections. 

Sec. 5727.47. (A) Notice of each assessment certified or issued pursuant 
to section 5727.23 or 5727.38 of the Revised Code shall be mailed to the 
public utility, and its mailing shall be prima-facie evidence of its receipt by 
the public utility to which it is addressed. With the notice, the tax 
commissioner shall provide instructions on how to petition for reassessment 
and request a hearing on the petition. If a public utility objects to such an 
assessment, it may file with the commissioner, either personally or by 
certified mail, within sixty days after the mailing of the notice of assessment 
a written petition for reassessment signed by the utility's authorized agent 
having knowledge of the facts. The date the commissioner receives the 
petition shall be considered the date of filing. The petition shall indicate the 
utility's objections, but additional objections may be raised in writing if 
received by the commissioner prior to the date shown on the final 
determination. 

In the case of a petition seeking a reduction in taxable value filed with 
respect to an assessment certified under section 5727.23 of the Revised 
Code, the petitioner shall state in the petition the total amount of reduction 
in taxable value sought by the petitioner. If the petitioner objects to the 
percentage of true value at which taxable property is assessed by the 
commissioner, the petitioner shall state in the petition the total amount of 
reduction in taxable value sought both with and without regard to the 
objection pertaining to the percentage of true value at which its taxable 
property is assessed. If a petitioner objects to the commissioner's 
apportionment of the taxable value of the petitioner's taxable property, the 
petitioner shall distinctly state in the petition that the petitioner objects to the 
commissioner's apportionment, and, within forty-five days after filing the 
petition for reassessment, shall submit the petitioner's proposed 
apportionment of the taxable value of its taxable property among taxing 
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districts. If a petitioner that objects to the commissioner's apportionment 
fails to state its objections to that apportionment in its petition for 
reassessment or fails to submit its proposed apportionment within forty-five 
days after filing the petition for reassessment, the commissioner shall 
dismiss the petitioner's objection to the commissioner's apportionment, and 
the taxable value of the petitioner's taxable property, subject to any 
adjustment to taxable value pursuant to the petition or appeal, shall be 
apportioned in the manner used by the commissioner in the preliminary or 
amended preliminary assessment certified under section 5727.23 of the 
Revised Code. 

If an additional objection seeking a reduction in taxable value in excess 
of the reduction stated in the original petition is properly and timely raised 
with respect to an assessment issued under section 5727.23 of the Revised 
Code, the petitioner shall state the total amount of the reduction in taxable 
value sought in the additional objection both with and without regard to any 
reduction in taxable value pertaining to the percentage of true value at which 
taxable property is assessed. If a petitioner fails to state the reduction in 
taxable value sought in the original petition or in additional objections 
properly raised after the petition is filed, the commissioner shall notify the 
petitioner of the failure ey eertifiee fflB:il in the manner provided in section 
5703.37 of the Revised Code. If the petitioner fails to notify the 
commissioner in writing of the reduction in taxable value sought in the 
petition or in an additional objection within thirty days after receiving the 
commissioner's notice, the commissioner shall dismiss the petition or the 
additional objection in which that reduction is sought. 

(B)(l) Subject to divisions (B)(2) and (3) of this section, a public utility 
filing a petition for reassessment regarding an assessment certified or issued 
under section 5727.23 or 5727.38 of the Revised Code shall pay the tax with 
respect to the assessment objected to as required by law. The acceptance of 
any tax payment by the treasurer of state, tax commissioner, or any county 
treasurer shall not prejudice any claim for taxes on final determination by 
the commissioner or final decision by the board of tax appeals or any court. 

(2) If a public utility properly and timely files a petition for 
reassessment regarding an assessment certified under section 5727.23 of the 
Revised Code, the petitioner shall pay the tax as prescribed by divisions 
(B)(2)(a), (b), and (c) of this section: 

(a) If the petitioner does not object to the commissioner's apportionment 
of the taxable value of the petitioner's taxable property, the petitioner is not 
required to pay the part of the tax otherwise due on the taxable value that the 
petitioner seeks to have reduced, subject to division (B)(2)( c) of this section. 
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(b) If the petitioner objects to the commissioner's apportionment of the 
taxable value of the petitioner's taxable property, the petitioner is not 
required to pay the tax otherwise due on the part of the taxable value 
apportioned to any taxing district that the petitioner objects to, subject to 
division (B)(2)( c) of this section. If, pursuant to division (A) of this section, 
the petitioner has, in a proper and timely manner, apportioned taxable value 
to a taxing district to which the commissioner did not apportion the 
petitioner's taxable value, the petitioner shall pay the tax due on the taxable 
value that the petitioner has apportioned to the taxing district, subject to 
division (B)(2)( c) of this section. 

(c) If a petitioner objects to the percentage of true value at which taxable 
property is assessed by the commissioner, the petitioner shall pay the tax 
due on the basis of the percentage of true value at which the public utility's 
taxable property is assessed by the commissioner. In any case, the 
petitioner's payment of tax shall not be less than the amount of tax due based 
on the taxable value reflected on the last appeal notice issued by the 
commissioner under division (C) of this section. Until the county auditor 
receives notification under division (E) of this section and proceeds under 
section 5727.471 of the Revised Code to issue any refund that is found to be 
due, the county auditor shall not issue a refund for any increase in the 
reduction in taxable value that is sought by a petitioner later than forty-five 
days after the petitioner files the original petition as required under division 
(A) of this section. 

(3) Any part of the tax that, under division (B)(2)(a) or (b) of this 
section, is not paid shall be collected upon receipt of the notification as 
provided in section 5727.471 of the Revised Code with interest thereon 
computed in the same manner as interest is computed under division (E) of 
section 5715.19 of the Revised Code, subject to any correction of the 
assessment by the commissioner under division (E) of this section or the 
final judgment of the board of tax appeals or a court to which the board's 
final judgment is appealed. The penalty imposed under section 323.121 of 
the Revised Code shall apply only to the unpaid portion of the tax if the 
petitioner's tax payment is less than the amount of tax due based on the 
taxable value reflected on the last appeal notice issued by the commissioner 
under division (C) of this section. 

(C) Upon receipt of a properly filed petition for reassessment with 
respect to an assessment certified under section 5727.23 of the Revised 
Code, the tax commissioner shall notify the treasurer of state or the auditor 
of each county to which the assessment objected to has been certified. In the 
case of a petition with respect to an assessment certified under section 



Am. Sub. H. B. No. 33 135th G.A. 
2541 

5727.23 of the Revised Code, the commissioner shall issue an appeal notice 
within thirty days after receiving the amount of the taxable value reduction 
and apportionment changes sought by the petitioner in the original petition 
or in any additional objections properly and timely raised by the petitioner. 
The appeal notice shall indicate the amount of the reduction in taxable value 
sought in the petition or in the additional objections and the extent to which 
the reduction in taxable value and any change in apportionment requested by 
the petitioner would affect the commissioner's apportionment of the taxable 
value among taxing districts in the county as shown in the assessment. If a 
petitioner is seeking a reduction in taxable value on the basis of a lower 
percentage of true value than the percentage at which the commissioner 
assessed the petitioner's taxable property, the appeal notice shall indicate the 
reduction in taxable value sought by the petitioner without regard to the 
reduction sought on the basis of the lower percentage and shall indicate that 
the petitioner is required to pay tax on the reduced taxable value determined 
without regard to the reduction sought on the basis of a lower percentage of 
true value, as provided under division (B)(2)(c) of this section. The appeal 
notice shall include a statement that the reduced taxable value and the 
apportionment indicated in the notice are not final and are subject to 
adjustment by the commissioner or by the board of tax appeals or a court on 
appeal. If the commissioner finds an error in the appeal notice, the 
commissioner may amend the notice, but the notice is only for informational 
and tax payment purposes; the notice is not subject to appeal by any person. 
The commissioner also shall mail a copy of the appeal notice to the 
petitioner. Upon the request of a taxing authority, the county auditor may 
disclose to the taxing authority the extent to which a reduction in taxable 
value sought by a petitioner would affect the apportionment of taxable value 
to the taxing district or districts under the taxing authority's jurisdiction, but 
such a disclosure does not constitute a notice required by law to be given for 
the purpose of section 5717.02 of the Revised Code. 

(D) If the petitioner requests a hearing on the petition, the tax 
commissioner shall assign a time and place for the hearing on the petition 
and notify the petitioner of such time and place, but the commissioner may 
continue the hearing from time to time as necessary. 

(E) The tax commissioner may make corrections to the assessment as 
the commissioner finds proper. The commissioner shall serve a copy of the 
commissioner's final determination on the petitioner in the manner provided 
in section 5703.37 of the Revised Code. The commissioner's decision in the 
matter shall be final, subject to appeal under section 5717.02 of the Revised 
Code. With respect to a final determination issued for an assessment 
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certified under section 5727.23 of the Revised Code, the commissioner also 
shall transmit a copy of the final determination to the applicable county 
auditor. In the absence of any further appeal, or when a decision of the 
board of tax appeals or of any court to which the decision has been appealed 
becomes final, the commissioner shall notify the public utility and, as 
appropriate, shall proceed under section 5727.42 of the Revised Code, or 
notify the applicable county auditor, who shall proceed under section 
5727.471 of the Revised Code. 

The notification made under this division is not subject to further 
appeal. 

(F) On appeal, no adjustment shall be made in the tax commissioner's 
assessment certified under section 5727 .23 of the Revised Code that reduces 
the taxable value of a petitioner's taxable property by an amount that 
exceeds the reduction sought by the petitioner in its petition for 
reassessment or in any additional objections properly and timely raised after 
the petition is filed with the commissioner. 

Sec. 5727.75. (A) For purposes of this section: 
(1) "Qualified energy project" means an energy project certified by the 

director of development pursuant to this section. 
(2) "Energy project" means a project to provide electric power through 

the construction, installation, and use of an energy facility. 
(3) "Alternative energy zone" means a county declared as such by the 

board of county commissioners under division (E)(l)(b) or (c) of this 
section. 

(4) "Full-time equivalent employee" means the total number of 
employee-hours for which compensation was paid to individuals employed 
at a qualified energy project for services performed at the project during the 
calendar year divided by two thousand eighty hours. For the pm:pose of this 
calculation. "performed at the project" includes only hours worked at the 
qualified energy project and devoted to site preparation or protection, 
construction and installation, and the unloading and distribution of materials 
at the project site, but does not include hours worked by superintendents, 
owners, manufacturers' representatives, persons employed in a bona fide 
executive, management, supervisory, or administrative capacity. or persons 
whose sole employment on the project is transporting materials or persons to 
the project site. 

(5) "Solar energy project" means an energy project composed of an 
energy facility using solar panels to generate electricity. 

(6) "Internet identifier of record" has the same meaning as in section 
9.312 of the Revised Code. 
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(7) "Applicable year" means the later of the following: 
(a) The tax year in which the secretar:y of the treasur:y of the United 

States. or the secretar:y's delegate, determines, in accordance with section 
45Y of the Internal Revenue Code, that the annual greenhouse gas emissions 
from the production of electricity in the United States are equal to or less 
than twenty-five per cent of the annual greenhouse gas emissions from the 
production of electricity in the United States for calendar year 2022: 

(b) Tax year 2029. 
(8) "Internal Revenue Code" means the Internal Revenue Code as of the 

effective date of this amendment. 
(B)(l) Tangible personal property of a qualified energy project using 

renewable energy resources is exempt from taxation for tax years 2011 
through ~ the applicable year if all of the following conditions are 
satisfied: 

(a) On or before Deeeffleer 31, 202 4 the last day of the tax year 
preceding the applicable year, the owner or a lessee pursuant to a sale and 
leaseback transaction of the project submits an application to the power 
siting board for a certificate under section 4906.20 of the Revised Code, or 
if that section does not apply, submits an application for any approval, 
consent, permit, or certificate or satisfies any condition required by a public 
agency or political subdivision of this state for the construction or initial 
operation of an energy project. 

(b) Construction or installation of the energy facility begins on or after 
January 1, 2009, and before JaHttary 1, 2025 the first day of the applicable 
year. For the purposes of this division, construction begins on the earlier of 
the date of application for a certificate or other approval or permit described 
in division (B)(l)(a) of this section, or the date the contract for the 
construction or installation of the energy facility is entered into. 

(c) For a qualified energy project with a nameplate capacity of twenty 
megawatts or greater, a board of county commissioners of a county in which 
property of the project is located has adopted a resolution under division 
(E)(l)(b) or (c) of this section to approve the application submitted under 
division (E) of this section to exempt the property located in that county 
from taxation. A board's adoption of a resolution rejecting an application or 
its failure to adopt a resolution approving the application does not affect the 
tax-exempt status of the qualified energy project's property that is located in 
another county. 

(2) If tangible personal property of a qualified energy project using 
renewable energy resources was exempt from taxation under this section 
beginning in any of tax years 2011 through~ the applicable year, and the 
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certification under division (E)(2) of this section has not been revoked, the 
tangible personal property of the qualified energy project is exempt from 

• taxation for the tax year ~ following the applicable year and all ensuing 
tax ears if the property was placed into service before JeftUIH)' 1, 2026 

"-.~ before the first da of the tax ear followin the a licable ear as certified 
\._~~in t e construction progress report required under division (F)(2) of this 

section. Tangible personal property that has not been placed into service 
before that date is taxable property subject to taxation. An energy project for 
which certification has been revoked is ineligible for further exemption 
under this section. Revocation does not affect the tax-exempt status of the 
project's tangible personal property for the tax year in which revocation 
occurs or any prior tax year. 

(C) Tangible personal property of a qualified energy project using clean 
coal technology, advanced nuclear technology, or cogeneration technology 
is exempt from taxation for the first tax year that the property would be 
listed for taxation and all subsequent years if all of the following 
circumstances are met: 

(1) The property was placed into service before January 1, 2021. 
Tangible personal property that has not been placed into service before that 
date is taxable property subject to taxation. 

(2) For such a qualified energy project with a nameplate capacity of 
twenty megawatts or greater, a board of county commissioners of a county 
in which property of the qualified energy project is located has adopted a 
resolution under division (E)( 1 )(b) or (c) of this section to approve the 
application submitted under division (E) of this section to exempt the 
property located in that county from taxation. A board's adoption of a 
resolution rejecting the application or its failure to adopt a resolution 
approving the application does not affect the tax-exempt status of the 
qualified energy project's property that is located in another county. 

(3) The certification for the qualified energy project issued under 
division (E)(2) of this section has not been revoked. An energy project for 
which certification has been revoked is ineligible for exemption under this 
section. Revocation does not affect the tax-exempt status of the project's 
tangible personal property for the tax year in which revocation occurs or any 
prior tax year. 

(D) Except as otherwise provided in this section, real property of a 
qualified energy project is exempt from taxation for any tax year for which 
the tangible personal property of the qualified energy project is exempted 
under this section. 

(E)(l)(a) A person may apply to the director of development for 

The abolote t,,w,....-, , u 1rutialed text was 

Mike DeWi.ne, Governor 
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certification of an energy project as a qualified energy project on or before 
the following dates: 

(i) Deeemeef 31, 2024 The last day of the tax year preceding the 
applicable year, for an energy project using renewable energy resources; 

(ii) December 31, 2017, for an energy project using clean coal 
technology, advanced nuclear technology, or cogeneration technology. 

(b) The director shall forward a copy of each application for 
certification of an energy project with a nameplate capacity of twenty 
megawatts or greater to the board of county commissioners of each county 
in which the project is located and to each taxing unit with territory located 
in each of the affected counties. Any board that receives from the director a 
copy of an application submitted under this division shall adopt a resolution 
approving or rejecting the application unless it has adopted a resolution 
under division (E)(l )( c) of this section. A resolution adopted under division 
(E)(l)(b) or (c) of this section may require an annual service payment to be 
made in addition to the service payment required under division (G) of this 
section. The sum of the service payment required in the resolution and the 
service payment required under division (G) of this section shall not exceed 
nine thousand dollars per megawatt of nameplate capacity located in the 
county. The resolution shall specify the time and manner in which the 
payments required by the resolution shall be paid to the county treasurer. 
The county treasurer shall deposit the payment to the credit of the county's 
general fund to be used for any purpose for which money credited to that 
fund may be used. 

The board shall send copies of the resolution to the owner of the facility 
and the director by certified mail or, if the board has record of an internet 
identifier of record associated with the owner or director, by ordinary mail 
and by that internet identifier of record. The board shall send such notice 
within thirty days after receipt of the application, or a longer period of time 
if authorized by the director. 

(c) A board of county commissioners may adopt a resolution declaring 
the county to be an alternative energy zone and declaring all applications 
submitted to the director of development under this division after the 
adoption of the resolution, and prior to its repeal, to be approved by the 
board. 

All tangible personal property and real property of an energy project 
with a nameplate capacity of twenty megawatts or greater is taxable if it is 
located in a county in which the board of county commissioners adopted a 
resolution rejecting the application submitted under this division or failed to 
adopt a resolution approving the application under division (E)(l)(b) or (c) 
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of this section. 
(2) The director shall certify an energy project if all of the following 

circumstances exist: 
(a) The application was timely submitted. 
(b) For an energy project with a nameplate capacity of twenty 

megawatts or greater, a board of county commissioners of at least one 
county in which the project is located has adopted a resolution approving the 
application under division (E)(l)(b) or (c) of this section. 

(c) No portion of the project's facility was used to supply electricity 
before December 31, 2009. 

(d) For construction or installation of a qualified energy project· 
described in division (B)(l)(b) of this section. that the project is subject to 
wage reqyirements described in section 45(b)(7)(A) of the Internal Revenue 
Code and apprenticeship requirements described in section 45(b)(8)(A)(i) of 
the Internal Revenue Code, provided both of the following aru,ly: 

(i) The person applies for such certificate after the effective date of this 
amendment. 

(ii) A board of commissioners of at least one county in which the project 
is located is required to adopt a resolution approving the aru,lication under 
division (E)(l)(b) or (c) of this section, 

(3) The director shall deny a certification application if the director 
determines the person has failed to comply with any requirement under this 
section. The director may revoke a certification if the director determines 
the person, or subsequent owner or lessee pursuant to a sale and leaseback 
transaction of the qualified energy project, has failed to comply with any 
requirement under this section. Upon certification or revocation, the director 
shall notify the person, owner, or lessee, the tax commissioner, and the 
county auditor of a county in which the project is located of the certification 
or revocation. Notice shall be provided in a manner convenient to the 
director. 

(F) The owner or a lessee pursuant to a sale and leaseback transaction of 
a qualified energy project shall do each of the following: 

(1) Comply with all applicable regulations; 
(2) File with the director of development a certified construction 

progress report before the first day of March of each year during the energy 
facility's construction or installation indicating the percentage of the project 
completed, and the project's nameplate capacity, as of the preceding 
thirty-first day of December. Unless otherwise instructed by the director of 
development, the owner or lessee of an energy project shall file a report with 
the director on or before the first day of March each year after completion of 
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the energy facility's construction or installation indicating the project's 
nameplate capacity as of the preceding thirty-first day of December. Not 
later than sixty days after June 17, 2010, the owner or lessee of an energy 
project, the construction of which was completed before June 17, 2010, shall 
file a certificate indicating the project's nameplate capacity. 

(3) File with the director of development, in a manner prescribed by the 
director, a report of the total number of full-time equivalent employees, and 
the total number of full-time equivalent employees domiciled in Ohio, who 
are employed in the construction or installation of the energy facility; 

(4) For energy projects with a nameplate capacity of twenty megawatts 
or greater, repair all roads, bridges, and culverts affected by construction as 
reasonably required to restore them to their preconstruction condition, as 
determined by the county engineer in consultation with the local jurisdiction 
responsible for the roads, bridges, and culverts. In the event that the county 
engineer deems any road, bridge, or culvert to be inadequate to support the 
construction or decommissioning of the energy facility, the road, bridge, or 
culvert shall be rebuilt or reinforced to the specifications established by the 
county engineer prior to the construction or decommissioning of the facility. 
The owner or lessee of the facility shall post a bond in an amount 
established by the county engineer and to be held by the board of county 
commissioners to ensure funding for repairs of roads, bridges, and culverts 
affected during the construction. The bond shall be released by the board not 
later than one year after the date the repairs are completed. The energy 
facility owner or lessee pursuant to a sale and leaseback transaction shall 
post a bond, as may be required by the Ohio power siting board in the 
certificate authorizing commencement of construction issued pursuant to 
section 4906.10 of the Revised Code, to ensure funding for repairs to roads, 
bridges, and culverts resulting from decommissioning of the facility. The 
energy facility owner or lessee and the county engineer may enter into an 
agreement regarding specific transportation plans, reinforcements, 
modifications, use and repair of roads, financial security to be provided, and 
any other relevant issue. 

(5) Provide or facilitate training for fire and emergency responders for 
response to emergency situations related to the energy project and, for 
energy projects with a nameplate capacity of twenty megawatts or greater, at 
the person's expense, equip the fire and emergency responders with proper 
equipment as reasonably required to enable them to respond to such 
emergency situations; 

(6) MaiHtaiH (6)(a) Except as otherwise provided in this division, for 
projects for which certification as a CJ,Ualified energy project was applied for, 
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under division (E) of this section. before the effective date of this 
amendment, maintain a ratio of Ohio-domiciled full-time equivalent 
employees employed in the construction or installation of the energy project 
to total full-time equivalent employees employed in the construction or 
installation of the energy project of not less than eighty per cent in the case 
of a solar energy project, and not less than fifty per cent in the case of any 
other energy project. ttt A person applying for such a qualified energy 
project may certify to the director of development that the project will be 
voluntarily subject to the wage requirements described in section 
45(b)(7)(A) of the Internal Revenue Code and apprenticeship requirements 
described in section 45(b)(8)(A)(i) of the Internal Revenue Code as 
authorized in division (F)(6)(b) of this section. Upon receipt of that 
certification, the project shall comply with division (F)(6)(b) of this section 
rather than division (F)(6)(a) of this section. 

(b) For projects for which certification as a qualified energy project was 
applied for, under division (E) of this section, on or after the effective date 
of this amendment, maintain a ratio of Ohio-domiciled full-time equivalent 
employees employed in the construction or installation of the energy project 
to total full-time equivalent employees employed in the construction or 
installation of the energy project of not less than seventy per cent in the case 
of a solar energy project, and not less than fifty per cent in the case of any 
other ener ro • ect. 

"Ohio-domiciled" includes persons who live outside the state but within 
fifty miles of a border of the state who are members of any bona fide labor 
organization which has as members, or is authorized to represent, employees 
in Ohio and which exists, in whole or in part, for the purpose of negotiating 
with employers concerning the wages, hours, or terms and conditions of 
employment of employees and whose members are engaged to perform 
work on the construction or installation of the ualified ener ro • ect. 

d For u oses of divisions F 6 a and b of this section in the case 
of an energy project for which certification from the power siting board is 
required under section 4906.20 of the Revised Code, the number of full-time 
equivalent employees employed in the construction or installation of the 
energy project equals the number actually employed or the number 
projected to be employed in the certificate application, if such projection is 
required under regulations adopted pursuant to section 4906.03 of the 
Revised Code, whichever is greater. For all other energy projects, the 
number of full-time equivalent employees employed in the construction or 
installation of the energy project equals the number actually employed or the 
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number projected to be employed by the director of development, whichever 
is greater. To estimate the number of employees to be employed in the 
construction or installation of an energy project, the director shall use a 
generally accepted job-estimating model in use for renewable energy 
projects, including but not limited to the job and economic development 
impact model. The director may adjust an estimate produced by a model to 
account for variables not accounted for by the model. 

(7) For energy projects with a nameplate capacity in excess of twenty 
megawatts, establish a relationship with any of the following to educate and 
train individuals for careers in the wind or solar energy industry: 

(a) A member of the university system of Ohio as defined in section 
3345.011 of the Revised Code; 

(b) A person offering an apprenticeship program registered with the 
employment and training administration within the United States department 
oflabor or with the apprenticeship council created by section 4139.02 of the 
Revised Code; 

(c) A career-technical center, joint vocational school district, 
comprehensive career-technical center, or compact career-technical center; 

(d) A training center operated by a labor organization, or with a training 
center operated by a for-profit or nonprofit organization. 

The relationship may include endowments, cooperative programs, 
internships, apprenticeships, research and development projects, and 
curriculum development. 

(8) Offer to sell power or renewable energy credits from the energy 
project to electric distribution utilities or electric service companies subject 
to renewable energy resource requirements under section 4928.64 of the 
Revised Code that have issued requests for proposal for such power or 
renewable energy credits. If no electric distribution utility or electric service 
company issues a request for proposal on or before December 31, 2010, or 
accepts an offer for power or renewable energy credits within forty-five 
days after the offer is submitted, power or renewable energy credits from the 
energy project may be sold to other persons. Division (F)(8) of this section 
does not apply if: 

(a) The owner or lessee is a rural electric company or a municipal power 
agency as defined in section 3734.058 of the Revised Code. 

(b) The owner or lessee is a person that, before completion of the energy 
project, contracted for the sale of power or renewable energy credits with a 
rural electric company or a municipal power agency. 

(c) The owner or lessee contracts for the sale of power or renewable 
energy credits from the energy project before June 17, 2010. 
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(9) Make annual service payments as required by division (G) of this 
section and as may be required in a resolution adopted by a board of county 
commissioners under division (E) of this section. 

(G) The owner or a lessee pursuant to a sale and leaseback transaction 
of a qualified energy project shall make annual service payments in lieu of 
taxes to the county treasurer on or before the final dates for payments of 
taxes on public utility personal property on the real and public utility 
personal property tax list for each tax year for which property of the energy 
project is exempt from taxation under this section. The county treasurer 
shall allocate the payment on the basis of the project's physical location. 
Upon receipt of a payment, or if timely payment has not been received, the 
county treasurer shall certify such receipt or non-receipt to the director of 
development and tax commissioner in a form determined by the director and 
commissioner, respectively. Each payment shall be in the following amount: 

(1) In the case of a solar energy project, seven thousand dollars per 
megawatt of nameplate capacity located in the county as of the 
thirty-first-day of December of the preceding tax year; 

(2) In the case of any other energy project using renewable energy 
resources, the following: 

(a) If the project maintains during the construction or installation of the 
energy facility a ratio of Ohio-domiciled full-time equivalent employees to 
total full-time equivalent employees of not less than seventy-five per cent, 
six thousand dollars per megawatt of nameplate capacity located in the 
county as of the thirty-first day of December of the preceding tax year; 

(b) If the project maintains during the construction or installation of the 
energy facility a ratio of Ohio-domiciled full-time equivalent employees to 
total full-time equivalent employees of less than seventy-five per cent but 
not less than sixty per cent, seven thousand dollars per megawatt of 
nameplate capacity located in the county as of the thirty-first day of 
December of the preceding tax year; 

(c) If the project maintains during the construction or installation of the 
energy facility a ratio of Ohio-domiciled full-time equivalent employees to 
total full-time equivalent employees of less than sixty per cent but not less 
than fifty per cent, eight thousand dollars per megawatt of nameplate 
capacity located in the county as of the thirty-first day of December of the 
preceding tax year. 

(3) In the case of an energy project using clean coal technology, 
advanced nuclear technology, or cogeneration technology, the following: 

(a) If the project maintains during the construction or installation of the 
energy facility a ratio of Ohio-domiciled full-time equivalent employees to 
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total full-time equivalent employees of not less than seventy-five per cent, 
six thousand dollars per megawatt of nameplate capacity located in the 
county as of the thirty-first day of December of the preceding tax year; 

(b) If the project maintains during the construction or installation of the 
energy facility a ratio of Ohio-domiciled full-time equivalent employees to 
total full-time equivalent employees of less than seventy-five per cent but 
not less than sixty per cent, seven thousand dollars per megawatt of 
nameplate capacity located in the county as of the thirty-first day of 
December of the preceding tax year; 

(c) If the project maintains during the construction or installation of the 
energy facility a ratio of Ohio-domiciled full-time equivalent employees to 
total full-time equivalent employees of less than sixty per cent but not less 
than fifty per cent, eight thousand dollars per megawatt of nameplate 
capacity located in the county as of the thirty-first day of December of the 
preceding tax year. 

(H) The director of development in consultation with the tax 
commissioner shall adopt rules pursuant to Chapter 119. of the Revised 
Code to implement and enforce this section. 

Sec. 5727.91. (A) The treasurer of state shall refund the amount of tax 
paid under section 5727.81 or 5727.811 of the Revised Code that was paid 
illegally or erroneously, or paid on an illegal or erroneous assessment, or 
any penalty assessed with respect to such taxes. A natural gas distribution 
company, an electric distribution company, or a self-assessing purchaser 
shall file an application for a refund with the tax commissioner on a form 
prescribed by the commissioner, within four years of the illegal or erroneous 
payment. 

On the filing of the application, the commissioner shall determine the 
amount of refund to which the applicant is entitled. If the amount is not less 
than that claimed, the commissioner shall certify that amount to the eireetor 
of bttdget aH:e managemeH:t aH:e the treasurer of state for payment from the 
tax refund fund under section 5703 .052 of the Revised Code. If the amount 
is less than that claimed, the commissioner shall proceed in accordance with 
section 5703.70 of the Revised Code. 

The commissioner shall include in the certified amount interest 
calculated at the rate per annum prescribed by section 5703.47 of the 
Revised Code from the date of overpayment to the date of the 
commissioner's certification. 

(B) If a natural gas distribution company or an electric distribution 
company entitled to a refund under this section, or section 5703.70 of the 
Revised Code, is indebted to the state for any tax or fee administered by the 
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tax commissioner that is paid to the state, or any charge, penalty, or interest 
arising from such a tax or fee, the amount refundable may be applied in 
satisfaction of the debt. If the amount refundable is less than the amount of 
the debt, it may be applied in partial satisfaction of the debt. If the amount 
refundable is greater than the amount of the debt, the amount remaining 
after satisfaction of the debt shall be refunded. If the natural gas distribution 
company or electric distribution company has more than one such debt, any 
debt subject to section 5739.33 or division (G) of section 5747.07 of the 
Revised Code shall be satisfied first. This section applies only to debts that 
have become final. 

(C)(l) Any electric distribution company that can substantiate to the tax 
commissioner that the tax imposed by section 5727.81 of the Revised Code 
was paid on electricity distributed via wires and consumed at a location 
outside of this state may claim a refund in the manner and within the time 
period prescribed in division (A) of this section. 

(2) Any natural gas distribution company that can substantiate to the tax 
commissioner that the tax imposed by section 5727.811 of the Revised Code 
was paid on natural gas distributed via its facilities and consumed at a 
location outside of this state may claim a refund in the manner and within 
the time period prescribed in division (A) of this section. 

(3) If the commissioner certifies a refund based on an application filed 
under division (C)(l) or (2) of this section, the commissioner shall include 
in the certified amount interest calculated at the rate per annum prescribed 
by section 5703.47 of the Revised Code from the date of overpayment to the 
date of the commissioner's certification. 

(D) Before a refund is issued under this section or section 5703.70 of 
the Revised Code, a natural gas company or an electric distribution 
company shall certify, as prescribed by the tax commissioner, that it either 
did not include the tax imposed by section 5727.81 of the Revised Code in 
the case of an electric distribution company, or the tax imposed by section 
5727.811 of the Revised Code in the case of a natural gas distribution 
company, in its distribution charge to its customer upon which a refund of 
the tax is claimed, or it has refunded or credited to the customer the excess 
distribution charge related to the tax that was erroneously included in the 
customer's distribution charge. 

Sec. 5728.16. (A)(l) If any person, regardless of organizational form, 
required to file reports and remit taxes imposed under this chapter fails for 
any reason to file such reports or remit such taxes, any employees of the 
person having control or supervision of, or charged with the responsibility 
of, filing reports and making payments, or any officers or trustees of the 
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person responsible for the execution of the person's fiscal responsibilities, 
shall be personally liable for the failure. 

(2) The dissolution, termination, or bankruptcy of a person shall not 
discharge a responsible officer's, shareholder's, member's, manager's, 
employee's, or trustee's liability for failure of the person to file reports or 
remit taxes. The sum due for the liability may be collected by assessment as 
provided in section 5728.10 of the Revised Code. 

(B) If more than one individual is personally liable under this section for 
the unpaid tax of a person, then the liability of all such individuals shall be 
joint and several. 

Sec. 5729.19. (A) Terms used in this section have the same meanings as 
in section 175.16 of the Revised Code. 

(B) There is allowed a nomefundable tax credit against the tax imposed 
by section 5729.03 or 5729.06 of the Revised Code for a foreign insurance 
company that is allocated a credit issued by the executive director of the 
Ohio housing finance agency under section 175 .16 of the Revised Code. The 
credit equals the amount allocated to such company for the calendar year 
and reported by the designated reporter on the form prescribed by division 
(I) of section 175 .16 of the Revised Code. 

The credit authorized in this section shall be claimed in the order 
required under section 5729.98 of the Revised Code. If the amount of a 
credit exceeds the tax otherwise due under section 5729.03 or 5729.06 of the 
Revised Code after deducting all other credits preceding the credit in the 
order prescribed in section 5725.98 of the Revised Code, the excess may be 
carried forward for not more than five ensuing calendar years. The amount 
of the excess credit claimed in any such year shall be deducted from the 
balance carried forward to the next calendar year. 

No credit shall be claimed under this section to the extent the credit was 
claimed under section 5725.36, 5726.58, or 5747.83 of the Revised Code. 

A foreign insurance company shall not be required to pay any additional 
tax levied under section 5729.06 of the Revised Code as a result of claiming 
the tax credit authorized by this section. 

Sec. 5729.20. (A) Terms used in this section have the same meanings as 
in section 175.17 of the Revised Code. 

(B) There is allowed a nomefundable tax credit against the tax imposed 
by section 5729.03 or 5729.06 of the Revised Code for a foreign insurance 
company that is allocated a credit issued by the executice director of the 
Ohio housing finance agency under section 175.17 of the Revised Code. The 
credit equals the amount allocated to such company for the calendar year 
and reported by the designated reporter on the form prescribed by division 
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(H) of section 175.17 of the Revised Code, 
The credit authorized in this section shall be claimed in the order 

reguired under section 5729.98 of the Revised Code. If the amount of a 
credit exceeds the tax otherwise due under section 5729,03 or 5729,06 of the 
Revised Code after deducting all other credits preceding the credit in the 
order prescribed in section 5725.98 of the Revised Code, the excess may be 
carried forward for not more than five ensuing calendar years. The amount 
of the excess credit claimed in any such year shall be deducted from the 
balance carried forward to the next calendar year. 

No credit shall be claimed under this section to the extent the credit was 
claimed under section 5725.37. 5726.60, or 5747.84 of the Revised Code. 

A foreign insurance company shall not be reguired to pay any additional 
tax levied under section 5729.06 of the Revised Code as a result of claiming 
the tax credit authorized under this section. 

Sec. 5729.98. (A) To provide a uniform procedure for calculating the 
amount of tax due under this chapter, a taxpayer shall claim any credits and 
offsets against tax liability to which it is entitled in the following order: 

The credit for an insurance company or insurance company group under 
section 5729.031 of the Revised Code; 

The credit for eligible employee training costs under section 5729.07 of 
the Revised Code; 

The credit for purchases of qualified low-income community 
investments under section 5729.16 of the Revised Code; 

The nonrefundable job retention credit under division (B) of section 
122.171 of the Revised Code; 

The nonrefundable credit for investments in rural business growth funds 
under section 122.152 of the Revised Code; 

The nonrefundable Ohio low-income housing tax credit under section 
5729,19 of the Revised Code: 

The nonrefundable affordable single-family home credit under section 
5729.20 of the Revised Code: 

The nonrefundable credit for contributing capital to a transformational 
mixed use development project under section 5729.18 of the Revised Code; 

The offset of assessments by the Ohio life and health insurance guaranty 
association against tax liability permitted by section 3956.20 of the Revised 
Code; 

The refundable credit for rehabilitating a historic building under section 
5729.17 of the Revised Code; 

The refundable credit for Ohio job retention under former division 
(B)(2) or (3) of section 122.171 of the Revised Code as those divisions 
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existed before September 29, 2015, the effective date of the amendment of 
this section by H.B. 64 of the 131 st general assembly; 

The refundable credit for Ohio job creation under section 5729.032 of 
the Revised Code; 

The refundable credit under section 5729.08 of the Revised Code for 
losses on loans made under the Ohio venture capital program under sections 
150.01 to 150.10 of the Revised Code. 

(B) For any credit except the refundable credits enumerated in this 
section, the amount of the credit for a taxable year shall not exceed the tax 
due after allowing for any other credit that precedes it in the order required 
under this section. Any excess amount of a particular credit may be carried 
forward if authorized under the section creating that credit. Nothing in this 
chapter shall be construed to allow a taxpayer to claim, directly or 
indirectly, a credit more than once for a taxable year. 

Sec. 5731.27. (A) The tax commissioner shall, if he deteffflines after 
determining that a return indicating that a tax is due is correct as filed, issue 
a certificate of determination of final estate tax liability showing the amount 
of such liability, if any, in triplicate, one copy of which shall be sent by 
regular mail to the person filing the return, one copy of which shall be sent 
to the county auditor for the county in which the return was filed, and one 
copy of which shall be sent to the probate court of the county in which the 
return was filed if there is an administration of or other proceedings in the 
decedent's estate. 

(B) The tax commissioner, if he deteffflines after determining that a 
deficiency or refund of tax or penalty addition to tax, shall issue his, ii 
certificate of determination stating the adjusted amount of the tax due and 
the amount of any refund, deficiency, or penalty. Such certificate also shall 
state whether or not any portion of the tax liability has been reserved for 
later determination in accordance with division (C) of section 5731.26 of the 
Revised Code. Such certificate shall be issued in triplicate, one copy of 
which shall be sent by certified mail, Fetum Feeeipt Feqt1ested, in the manner 
provided in section 5703.37 of the Revised Code to the person filing the 
return, or to the person required to file the return if no such return was filed, 
one copy of which shall be sent to the county auditor for the county in which 
the return was filed or was required to be filed, and one copy of which shall 
be sent to the probate court for the county in which the return was filed or 
required to be filed if there will be an administration of or other proceedings 
in the decedent's estate. The person required to file the return, or any 
interested party, shall have sixty days from the date of receipt of such 
certificate by the person required to file the return within which to file 
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exceptions to such determination as provided in section 5731.30 of the 
Revised Code. 

(C) The county auditor, if no exceptions have been filed within the time 
specified in division (B) of this section, or if the right to file exceptions has 
been waived by all interested parties by written waivers filed with the 
county auditor, shall: 

(1) If the certificate of determination is for a refund, draw his i! warrant 
for the proper amount of the refund and interest on it, which warrant shall be 
paid by the county treasurer out of any money in his the treasurer's 
possession to the credit of estate taxes; 

(2) If the certificate of determination is for a deficiency or penalty, make 
a charge based upon such determination, and certify a duplicate of it to the 
county treasurer, who shall collect, subject to division (A) of section 
5731.25 of the Revised Code or any other statute extending the time for 
payment of an estate tax, the deficiency or penalty so charged. 

Sec. 5733.031. (A) A corporation's taxable year is a period ending on 
the date immediately preceding the date of commencement of the 
corporation's annual accounting period that includes the first day of January 
of the tax year. Except as otherwise provided, a corporation's taxable year is 
the same as the corporation's taxable year for federal income tax purposes. If 
a corporation's taxable year is changed for federal income tax purposes, the 
taxable year for purposes of this chapter is changed accordingly but may 
consist of an aggregation of more than one taxable year for federal income 
tax purposes. The tax commissioner may prescribe by rule, an appropriate 
period as the taxable year for a corporation that has had a change of its 
taxable year for federal income tax purposes, for a corporation that has two 
or more short taxable years for federal income tax purposes as the result of a 
change of ownership, or for a new taxpayer that would otherwise have no 
taxable year. 

(B) A corporation's method of accounting for the base calculated under 
division (B) of section 5733.05 of the Revised Code shall be the same as its 
method of accounting for federal income tax purposes. In the absence of any 
method of accounting for federal income tax purposes, income shall be 
computed under such method as in the opinion of the tax commissioner 
clearly reflects income. 

If a corporation's method of accounting is changed for federal income 
tax purposes, its method of accounting for purposes of this chapter shall be 
changed accordingly. 

(C) If Except as provided in division (C)(3) of this section. any of the 
facts, figures, computations, or attachments required in a corporation's 
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annual report to determine the tax imposed by section 5733.06 of the 
Revised Code must be altered as the result of an adjustment to the 
corporation's federal income tax return, whether the adjustment is initiated 
by the corporation or the internal revenue service, and such alteration affects 
the corporation's liability for the tax imposed by section 5733.06 of the 
Revised Code, the corporation shall file an amended report with the tax 
commissioner in such form as the commissioner requires. The amended 
report shall be filed not later than one year after the adjustment has been 
agreed to or finally determined for federal income tax purposes or any 
federal income tax deficiency or refund, or the abatement or credit resulting 
therefrom, has been assessed or paid, whichever occurs first. 

(1) In the case of an underpayment, the amended report shall be 
accompanied by payment of an additional tax and interest due and is a report 
subject to assessment under section 5733.11 of the Revised Code for the 
purpose of assessing any additional tax due under this division, together 
with any applicable penalty and interest. It shall not reopen those facts, 
figures, computations, or attachments from a previously filed report no 
longer subject to assessment that are not affected, either directly or 
indirectly, by the adjustment to the corporation's federal income tax return. 

(2) In the case of an overpayment, an application for refund may be 
filed under this division within the one-year period prescribed for filing the 
amended report even if it is filed beyond the period prescribed in division 
(B) of section 5733 .12 of the Revised Code if it otherwise conforms to the 
requirements of such section. An application filed under this division shall 
claim refund of overpayments resulting from alterations to only those facts, 
figures, computations, or attachments required in the corporation's annual 
report that are affected, either directly or indirectly, by the adjustment to the 
corporation's federal income tax return unless it is also filed within the time 
prescribed in division (B) of section 5733.12 of the Revised Code. It shall 
not reopen those facts, figures, computations, or attachments that are not 
affected, either directly or indirectly, by the adjustment to the corporation's 
federal income tax return. 

(3) A taxpayer is not reg,uired to file an amended report, and is not 
permitted to file an application for refund, under this section on or after 
January 1, 2024. 

Sec. 5735.024. (A) No aviation fuel dealer shall purchase aviation fuel 
for resale in this state without first being licensed as an aviation fuel dealer 
by the tax commissioner to engage in such activities. 

(B) The failure to register with the commissioner as an aviation fuel 
dealer does not relieve a person from the requirement to file returns under 
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this title. 
(C) No person shall make a 

application required by this section. 
false or fraudulent statement on the 

(D) Each aviation fuel dealer shall file a report with the commissioner 
on or before the last day of each month for the preceding month. The 
commissioner shall adopt rules pursuant to Chapter 119. of the Revised 
Code specifying the information that shall be required to be included in the 
report. 

(E) If an aviation fuel dealer files a false monthly report of the 
information required by the commissioner or fails to file a monthly report as 
required by this section, the commissioner may revoke the license of the 
aviation fuel dealer and notify the aviation fuel dealer in writing of such 
revocation hy certified fflRil in the manner provided in section 5703.37 of 
the Revised Code. 

Sec. 5735.04. If a motor fuel dealer files a false monthly report of the 
information required under section 5735.06 of the Revised Code, fails to file 
a monthly report as required by that section or section 5735.024 of the 
Revised Code, or fails to pay the full amount of the tax as required by the 
motor fuel laws of the state or as may be agreed upon by the tax 
commissioner and the motor fuel dealer, the commissioner may revoke the 
license of the motor fuel dealer, and notify the motor fuel dealer in writing 
of such revocation ey certified fflRil in the manner provided in section 
5703.37 of the Revised Code. 

The commissioner may cancel any license issued to any motor fuel 
dealer, and the cancellation shall become effective at the time that may be 
determined by the commissioner. The commissioner also may cancel the 
license of any motor fuel dealer upon sixty days' notice mailed to the last 
known address of the motor fuel dealer if the commissioner, upon 
investigation, finds that the person to whom the license has been issued is no 
longer engaged in the receipt, use, or sale of motor fuel as a motor fuel 
dealer, and has not been so engaged for the period of six months prior to the 
cancellation. No license shall be canceled upon the request of any motor fuel 
dealer unless the motor fuel dealer, prior to the date of cancellation, has paid 
to the state all motor fuel taxes payable or assumed by the motor fuel dealer 
under the laws of the state, together with all penalties and fines accruing by 
reason of any failure of the motor fuel dealer to make accurate reports of 
receipts of motor fuel or to pay the taxes and penalties. 

If the license of any motor fuel dealer is canceled by the commissioner 
as provided in this section, and if the motor fuel dealer has paid to the state 
all motor fuel taxes due and payable by the motor fuel dealer under the laws 
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of the state, or assumed by the motor fuel dealer upon the receipt, sale, or 
use of motor fuel, together with all penalties accruing by reason of any 
failure on the part of the motor fuel dealer to make accurate reports or to pay 
the tax and penalties, then the commissioner shall cancel and surrender the 
bond theretofore filed by the motor fuel dealer. 

Sec. 5735.041. (A) The tax commissioner may revoke the license of a 
retail dealer in the following circumstances: 

(1) The retail dealer sells or attempts to sell any motor fuel upon which 
any motor fuel tax imposed by this chapter has not been paid; 

(2) The retail dealer attempts to evade any motor fuel tax imposed by 
this chapter; 

(3) The retail dealer violates any provision of this chapter. 
(B) The commissioner shall notify the retail dealer in writing of the 

revocation by eeftiiiee mlHI in the manner provided in section 5703,37 of 
the Revised Code. 

Sec. 5735.042. (A) The tax commissioner may revoke an exporter's 
license in the following circumstances: 

(1) An exporter licensed under section 5735.026 of the Revised Code 
purchases, for export, motor fuel in this state exclusive of the motor fuel tax, 
and subsequently diverts or causes the motor fuel to be diverted to a 
destination in this state or any state other than the originally designated 
state; 

(2) The exporter is no longer the holder of a valid license to purchase 
motor fuel tax free in the specified destination state or states for which the 
license is issued. 

(B) The commissioner shall notify the exporter in writing of such 
revocation by eeftifiee mail in the manner provided in section 5703.37 of 
the Revised Code. 

Sec. 5735.043. If a terminal operator files a false monthly report of the 
information required under section 5735.063 of the Revised Code, or fails to 
file the monthly report required by section 5735.063 of the Revised Code, 
the tax commissioner may revoke the license of the terminal operator. The 
commissioner shall notify the terminal operator in writing of such 
revocation by eeftifiee mail in the manner provided in section 5703.37 of 
the Revised Code. 

The commissioner also may cancel the license of any terminal operator 
upon sixty days' notice mailed to the last known address of the terminal 
operator if the commissioner finds that the person to whom the license has 
been issued is no longer engaged as a terminal operator in this state, and has 
not been so engaged for at least six months prior to cancellation. 
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Sec. 5735.044. If a permissive motor fuel dealer files a false monthly 
report of the information required under section 5735.06 of the Revised 
Code, fails to file the monthly report as required by section 5735.06 of the 
Revised Code, or fails to pay the full amount of the tax as required by this 
chapter or as may be agreed upon by the tax commissioner and the 
permissive motor fuel dealer, the commissioner may revoke the license of 
the permissive motor fuel dealer. The commissioner shall notify the 
permissive motor fuel dealer in writing of the revocation by eertified ma:il in 
the manner provided in section 5703.37 of the Revised Code. 

The commissioner may cancel any license issued to any permissive 
motor fuel dealer and the cancellation shall become effective at the time that 
the commissioner determines. No license shall be canceled upon the request 
of any permissive motor fuel dealer unless the permissive motor fuel dealer, 
prior to the date of cancellation, has paid to the state all motor fuel taxes 
payable or assumed by the dealer under the laws of the state, together with 
all penalties, fines, and interest accruing by reason of any failure of the 
permissive motor fuel dealer to make accurate reports of sales of motor fuel 
or to pay the taxes, penalties, and interest. 

If the license of any permissive motor fuel dealer is canceled by the 
commissioner under this section, and the permissive motor fuel dealer has 
paid to the state all motor fuel taxes due and payable by the permissive 
motor fuel dealer under the laws of this state or assumed by the permissive 
motor fuel dealer upon the sale of motor fuel, together with all penalties and 
interest accruing by reason of any failure on the part of the permissive motor 
fuel dealer to make accurate reports or to pay the tax, penalties, and interest, 
then the commissioner shall cancel and surrender the bond previously filed 
by the permissive motor fuel dealer. 

Sec. 5735.27. (A) There is hereby created in the state treasury the 
gasoline excise tax fund. All investment earnings of the fund shall be 
credited to the fund. Revenue credited to the fund under section 5735.051 
from the tax levied under section 5735.05 of the Revised Code shall be 
distributed to municipal corporations, counties, and townships as provided 
in divisions (A)(l), (2), and (3) of this section. 

(1) The amount distributed to each municipal corporation shall be that 
proportion of the amount to be distributed among municipal corporations 
that the number of motor vehicles registered within the municipal 
corporation bears to the total number of motor vehicles registered within all 
the municipal corporations of this state during the preceding motor vehicle 
registration year. When a new village is incorporated, the registrar of motor 
vehicles shall determine from the applications on file in the bureau of motor 
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vehicles the number of motor vehicles located within the territory 
comprising the village during the entire registration year in which the 
municipal corporation was incorporated. The registrar shall forthwith certify 
the number of motor vehicles so determined to the tax commissioner for use 
in distributing motor vehicle fuel tax funds to the village until the village is 
qualified to participate in the distribution of the funds pursuant to this 
division. The number of motor vehicle registrations shall be determined by 
the official records of the bureau of motor vehicles. The amount received by 
each municipal corporation shall be used to plan, construct, reconstruct, 
repave, widen, maintain, repair, clear, and clean public highways, roads, and 
streets; to maintain and repair bridges and viaducts; to purchase, erect, and 
maintain street and traffic signs and markers; to pay the costs apportioned to 
the municipal corporation under section 4907.47 of the Revised Code; to 
purchase, erect, and maintain traffic lights and signals; to pay the principal, 
interest, and charges on bonds and other obligations issued pursuant to 
Chapter 133. of the Revised Code or incurred pursuant to section 5531.09 of 
the Revised Code for the purpose of acquiring or constructing roads, 
highways, bridges, or viaducts or acquiring or making other highway 
improvements for which the municipal corporation may issue bonds; and to 
supplement revenue already available for these purposes. 

(2) The amount distributed to counties shall be paid in equal proportions 
to the county treasurer of each county within the state and shall be used only 
for the purposes of planning, maintaining, and repairing the county system 
of public roads and highways within the county; the planning, construction, 
and repair of walks or paths along county roads in congested areas; the 
planning, construction, purchase, lease, and maintenance of suitable 
buildings for the housing and repair of county road machinery, housing of 
supplies, and housing of personnel associated with the machinery and 
supplies; the payment of costs apportioned to the county under section 
4907.4 7 of the Revised Code; the payment of principal, interest, and charges 
on bonds and other obligations issued pursuant to Chapter 133. of the 
Revised Code or incurred pursuant to section 5531.09 of the Revised Code 
for the purpose of acquiring or constructing roads, highways, bridges, or 
viaducts or acquiring or making other highway improvements for which the 
board of county commissioners may issue bonds under that chapter; and the 
purchase, installation, and maintenance of traffic signal lights. 

(3)(a) The amounts described under divisions (A)(2)(a)(iii)(III) and 
(B)(2) of section 5735.051 of the Revised Code to be distributed among 
townships shall be divided in equal proportions among the townships. 

(b) As used in division (A)(3)(b) of this section, the "formula amount" 
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for any township is the amount that would be allocated to that township if 
fifty per cent of the total amount credited to townships pursuant to divisions 
(A)(2)(b)(iii), (C)(2), and (E)(2)(c) of section 5735.051 of the Revised Code 
were allocated among townships in the state proportionate to the number of 
centerline miles within the boundaries of the respective townships, as 
determined annually by the department of transportation, and the other fifty 
per cent of that amount were allocated among townships in the state 
proportionate to the number of motor vehicles registered within the 
respective townships, as determined annually by the records of the bureau of 
motor vehicles. The number of centerline miles within the boundaries of a 
township shall not include any centerline miles of township roads that have 
been placed on nonmaintained status by a board of township trustees 
pursuant to section 5571.20 of the Revised Code. 

The portion of the revenue of the tax levied by section 5735.05 of the 
Revised Code that is described under divisions (A)(3) and (B) of that section 
shall be partially allocated to provide funding for townships. Each township 
shall receive the greater of the following two calculations: 

(i) The total statewide amount credited to townships under divisions 
(A)(2)(b )(iii), (C)(2), and (E)(2)( c) of section 5735.051 of the Revised Code 
divided by the number of townships in the state at the time of the 
calculation; 

(ii) Seventy per cent of the formula amount for that township. 
(c) The total difference between the amount of money credited to 

townships under divisions (A)(2)(b )(iii), (C)(2), and (E)(2)(c) of section 
5735.051 of the Revised Code and the total amount of money required to 
make all the payments specified in division (A)(3)(b) of this section shall be 
deducted, in accordance with division (C)(3) of section 5735.051 of the 
Revised Code, from the revenues resulting from the portion of the revenue 
described in division (A)(3) of section 5735.05 of the Revised Code prior to 
crediting portions of such revenues to counties, municipal corporations, and 
the highway operating fund. 

(d) All amounts credited pursuant to divisions (A)(3)(a) and (b) of this 
section shall be paid to the county treasurer of each county for the total 
amount payable to the townships within each of the counties. The county 
treasurer shall pay to each township within the county its proportional share 
of the funds, which shall be expended by each township only for the 
purposes of planning, constructing, maintaining, widening, and 
reconstructing the public roads and highways within the township, paying 
principal, interest, and charges on bonds and other obligations issued 
pursuant to Chapter 133. or 505. of the Revised Code or incurred pursuant to 
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section 5531.09 of the Revised Code for the purpose of acquiring or 
constructing roads, highways, bridges, or viaducts or acquiring or making 
other highway improvements for which the board of township trustees may 
issue bonds under those chapters, and paying costs apportioned to the 
township under section 4907.47 of the Revised Code. 

No part of the funds designated for road and highway purposes shall be 
used for any purpose except to pay in whole or part the contract price of any 
such work done by contract, or to pay the cost of labor in planning, 
constructing, widening, and reconstructing such roads and highways, and 
the cost of materials forming a part of the improvement; provided that the 
funds may be used for the purchase of road machinery and equipment, the 
planning, construction, purchase, and maintenance of suitable buildings for 
housing road machinery and equipment, and the payment of principal, 
interest, and charges on bonds and other obligations issued pursuant to 
Chapter 133. or 505. of the Revised Code for the purpose of purchasing road 
machinery and equipment or planning, constructing, purchasing, and 
maintaining suitable buildings for housing road machinery and equipment; 
and provided that all such improvement of roads shall be under supervision 
and direction of the county engineer as provided in section 5575.07 of the 
Revised Code. No obligation against the funds shall be incurred unless plans 
and specifications for the improvement, approved by the county engineer, 
are on file in the office of the township fiscal officer, and all contracts for 
material and for work done by contract shall be approved by the county 
engineer before being signed by the board of township trustees. The board 
of township trustees of any township may pass a resolution permitting the 
board of county commissioners to expend the township's share of the funds, 
or any portion of it, for the improvement of the roads within the township as 
may be designated in the resolution. 

(B) Amounts credited to the highway operating fund under section 
5735.051 and other sections of the Revised Code are subject to transfer to 
the sinking fund upon receipt by the treasurer of state of the certification by 
the commissioners of the sinking fund, as required by section 5528.15 of the 
Revised Code, that there are sufficient moneys to the credit of the highway 
improvement bond retirement fund to meet in full all payments of principal, 
interest, and charges for the retirement of bonds and other obligations issued 
pursuant to Section 2g of Article VIII, Ohio Constitution, and sections 
5528.10 and 5528.11 of the Revised Code due and payable during the 
current calendar year. All remaining amounts credited to the highway 
operating fund shall be expended for the purposes of planning, maintaining, 
repairing, and keeping in passable condition for travel the roads and 
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highways of the state required by law to be maintained by the department; 
paying the costs apportioned to the state under section 4907.4 7 of the 
Revised Code; paying that portion of the construction cost of a highway 
project which a county, township, or municipal corporation normally would 
be required to pay, but which the director of transportation, pursuant to 
division (B) of section 5531.08 of the Revised Code, determines instead will 
be paid from moneys in the highway operating fund; paying the costs of the 
department of public safety in administering and enforcing the state law 
relating to the registration and operation of motor vehicles; paying the state's 
share of the cost of planning, constructing, widening, maintaining, and 
reconstructing the state highways; paying that portion of the construction 
cost of a highway project which a county, township, or municipal 
corporation normally would be required to pay, but which the director of 
transportation, pursuant to division (B) of section 5531.08 of the Revised 
Code, determines instead will be paid from moneys in the highway 
operating fund; and also for supplying the state's share of the cost of 
eliminating railway grade crossings upon such highways and costs 
apportioned to the state under section 4907.47 of the Revised Code. The 
director of transportation may expend portions of such amount upon 
extensions of state highways within municipal corporations or upon portions 
of state highways within municipal corporations, as is provided by law. 

All investment earnings of the highway operating fund shall be credited 
to the fund. 

Sec. 5736.07. (A) If a taxpayer files a false return, fails to file a return as 
required by section 5736.04 of the Revised Code, or fails to pay the full 
amount of tax due with a return, the tax commissioner may revoke the 
supplier's license issued to the taxpayer under section 5736.06 of the 
Revised Code by notifying the taxpayer in writing of such revocation by 
certified Htail in the manner provided in section 5703.37 of the Revised 
Code. 

(B) Upon the request of a person that is no longer subject to the tax 
imposed by this chapter, the tax commissioner may cancel the supplier's 
license issued to the person under section 5736.06 of the Revised Code. The 
cancellation shall become effective at the time determined by the 
commissioner. No license shall be canceled upon the request of any person 
unless, prior to the date of cancellation, the person has paid to the state all 
taxes payable by such person under the laws of the state, together with any 
interest and penalties. 

Sec. 5739.01. As used in this chapter: 
(A) "Person" includes individuals, receivers, assignees, trustees m 
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bankruptcy, estates, firms, partnerships, associations, joint-stock companies, 
joint ventures, clubs, societies, corporations, the state and its political 
subdivisions, and combinations of individuals of any form. 

(B) "Sale" and "selling" include all of the following transactions for a 
consideration in any manner, whether absolutely or conditionally, whether 
for a price or rental, in money or by exchange, and by any means 
whatsoever: 

(1) All transactions by which title or possession, or both, of tangible 
personal property, is or is to be transferred, or a license to use or consume 
tangible personal property is or is to be granted; 

(2) All transactions by which lodging by a hotel is or is to be furnished 
to transient guests; 

(3) All transactions by which: 
(a) An item of tangible personal property is or is to be repaired, except 

property, the purchase of which would not be subject to the tax imposed by 
section 5739.02 of the Revised Code; 

(b) An item of tangible personal property is or is to be installed, except 
property, the purchase of which would not be subject to the tax imposed by 
section 5739.02 of the Revised Code or property that is or is to be 
incorporated into and will become a part of a production, transmission, 
transportation, or distribution system for the delivery of a public utility 
service; 

(c) The service of washing, cleaning, waxing, polishing, or painting a 
motor vehicle is or is to be furnished; 

(d) Laundry and dry cleaning services are or are to be provided; 
(e) Automatic data processing, computer services, or electronic 

information services are or are to be provided for use in business when the 
true object of the transaction is the receipt by the consumer of automatic 
data processing, computer services, or electronic information services rather 
than the receipt of personal or professional services to which automatic data 
processing, computer services, or electronic information services are 
incidental or supplemental. Notwithstanding any other provision of this 
chapter, such transactions that occur between members of an affiliated group 
are not sales. An "affiliated group" means two or more persons related in 
such a way that one person owns or controls the business operation of 
another member of the group. In the case of corporations with stock, one 
corporation owns or controls another if it owns more than fifty per cent of 
the other corporation's common stock with voting rights. 

(f) Telecommunications service, including prepaid calling service, 
prepaid wireless calling service, or ancillary service, is or is to be provided, 
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but not including coin-operated telephone service; 
(g) Landscaping and lawn care service is or is to be provided; 
(h) Private investigation and security service is or is to be provided; 
(i) Information services or tangible personal property is provided or 

ordered by means of a nine hundred telephone call; 
(j) Building maintenance and janitorial service is or is to be provided; 
(k) Exterminating service is or is to be provided; 
(1) Physical fitness facility service is or is to be provided; 
(m) Recreation and sports club service is or is to be provided; 
(n) Satellite broadcasting service is or is to be provided; 
(o) Personal care service is or is to be provided to an individual. As used 

in this division, "personal care service" includes skin care, the application of 
cosmetics, manicuring, pedicuring, hair removal, tattooing, body piercing, 
tanning, massage, and other similar services. "Personal care service" does 
not include a service provided by or on the order of a licensed physician or 
licensed chiropractor, or the cutting, coloring, or styling of an individual's 
hair. 

(p) The transportation of persons by motor vehicle or aircraft is or is to 
be provided, when the transportation is entirely within this state, except for 
transportation provided by an ambulance service, by a transit bus, as defined 
in section 5735.01 of the Revised Code, and transportation provided by a 
citizen of the United States holding a certificate of public convenience and 
necessity issued under 49 U.S.C. 41102; 

(q) Motor vehicle towing service is or is to be provided. As used in this 
division, "motor vehicle towing service" means the towing or conveyance of 
a wrecked, disabled, or illegally parked motor vehicle. 

(r) Snow removal service is or is to be provided. As used in this 
division, "snow removal service" means the removal of snow by any 
mechanized means, but does not include the providing of such service by a 
person that has less than five thousand dollars in sales of such service during 
the calendar year. 

(s) Electronic publishing service is or is to be provided to a consumer 
for use in business, except that such transactions occurring between 
members of an affiliated group, as defined in division (B)(3)(e) of this 
section, are not sales. 

(4) All transactions by which printed, imprinted, overprinted, 
lithographic, multilithic, blueprinted, photostatic, or other productions or 
reproductions of written or graphic matter are or are to be furnished or 
transferred; 

(5) The production or fabrication of tangible personal property for a 
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consideration for consumers who furnish either directly or indirectly the 
materials used in the production of fabrication work; and include the 
furnishing, preparing, or serving for a consideration of any tangible personal 
property consumed on the premises of the person furnishing, preparing, or 
serving such tangible personal property. Except as provided in section 
5739.03 of the Revised Code, a construction contract pursuant to which 
tangible personal property is or is to be incorporated into a structure or 
improvement on and becoming a part of real property is not a sale of such 
tangible personal property. The construction contractor is the consumer of 
such tangible personal property, provided that the sale and installation of 
carpeting, the sale and installation of agricultural land tile, the sale and 
erection or installation of portable grain bins, or the provision of 
landscaping and lawn care service and the transfer of property as part of 
such service is never a construction contract. 

As used in division (B)(5) of this section: 
(a) "Agricultural land tile" means fired clay or concrete tile, or flexible 

or rigid perforated plastic pipe or tubing, incorporated or to be incorporated 
into a subsurface drainage system appurtenant to land used or to be used 
primarily in production by farming, agriculture, horticulture, or floriculture. 
The term does not include such materials when they are or are to be 
incorporated into a drainage system appurtenant to a building or structure 
even if the building or structure is used or to be used in such production. 

(b) "Portable grain bin" means a structure that is used or to be used by a 
person engaged in farming or agriculture to shelter the person's grain and 
that is designed to be disassembled without significant damage to its 
component parts. 

(6) All transactions in which all of the shares of stock of a closely held 
corporation are transferred, or an ownership interest in a pass-through entity, 
as defined in section 5733.04 of the Revised Code, is transferred, if the 
corporation or pass-through entity is not engaging in business and its entire 
assets consist of boats, planes, motor vehicles, or other tangible personal 
property operated primarily for the use and enjoyment of the shareholders or 
owners; 

(7) All transactions in which a warranty, maintenance or service 
contract, or similar agreement by which the vendor of the warranty, 
contract, or agreement agrees to repair or maintain the tangible personal 
property of the consumer is or is to be provided; 

(8) The transfer of copyrighted motion picture films used solely for 
advertising purposes, except that the transfer of such films for exhibition 
purposes is not a sale; 
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(9) All transactions by which tangible personal property is or is to be 
stored, except such property that the consumer of the storage holds for sale 
in the regular course ofbusiness; 

(10) All transactions in which "guaranteed auto protection" is provided 
whereby a person promises to pay to the consumer the difference between 
the amount the consumer receives from motor vehicle insurance and the 
amount the consumer owes to a person holding title to or a lien on the 
consumer's motor vehicle in the event the consumer's motor vehicle suffers 
a total loss under the terms of the motor vehicle insurance policy or is stolen 
and not recovered, if the protection and its price are included in the purchase 
or lease agreement; 

(1 l)(a) Except as provided in division (B)(l l)(b) of this section, all 
transactions by which health care services are paid for, reimbursed, 
provided, delivered, arranged for, or otherwise made available by a 
medicaid health insuring corporation pursuant to the corporation's contract 
with the state. 

(b) If the centers for medicare and medicaid services of the United 
States department of health and human services determines that the taxation 
of transactions described in division (B)( 11 )(a) of this section constitutes an 
impermissible health care-related tax under the "Social Security Act," 
section 1903(w), 42 U.S.C. 1396b(w), and regulations adopted thereunder, 
the medicaid director shall notify the tax commissioner of that 
determination. Beginning with the first day of the month following that 
notification, the transactions described in division (B)(l 1 )(a) of this section 
are not sales for the purposes of this chapter or Chapter 5741. of the Revised 
Code. The tax commissioner shall order that the collection of taxes under 
sections 5739.02, 5739.021, 5739.023, 5739.026, 5741.02, 5741.021, 
5741.022, and 5741.023 of the Revised Code shall cease for transactions 
occurring on or after that date. 

(12) All transactions by which a specified digital product is provided for 
permanent use or less than permanent use, regardless of whether continued 
payment is required. 

Except as provided in this section, "sale" and "selling" do not include 
transfers of interest in leased property where the original lessee and the 
terms of the original lease agreement remain unchanged, or professional, 
insurance, or personal service transactions that involve the transfer of 
tangible personal property as an inconsequential element, for which no 
separate charges are made. 

(C) "Vendor" means the person providing the service or by whom the 
transfer effected or license given by a sale is or is to be made or given and, 
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for sales described in division (B)(3)(i) of this section, the 
telecommunications service vendor that provides the nine hundred telephone 
service; if two or more persons are engaged in business at the same place of 
business under a single trade name in which all collections on account of 
sales by each are made, such persons shall constitute a single vendor. 

Physicians, dentists, hospitals, and veterinarians who are engaged in 
selling tangible personal property as received from others, such as 
eyeglasses, mouthwashes, dentifrices, or similar articles, are vendors. 
Veterinarians who are engaged in transferring to others for a consideration 
drugs, the dispensing of which does not require an order of a licensed 
veterinarian or physician under federal law, are vendors. 

The operator of any peer-to-peer car sharing program shall be 
considered to be the vendor. 

(D)(l) "Consumer" means the person for whom the service is provided, 
to whom the transfer effected or license given by a sale is or is to be made or 
given, to whom the service described in division (B)(3)(f) or (i) of this 
section is charged, or to whom the admission is granted. 

(2) Physicians, dentists, hospitals, and blood banks operated by 
nonprofit institutions and persons licensed to practice veterinary medicine, 
surgery, and dentistry are consumers of all tangible personal property and 
services purchased by them in connection with the practice of medicine, 
dentistry, the rendition of hospital or blood bank service, or the practice of 
veterinary medicine, surgery, and dentistry. In addition to being consumers 
of drugs administered by them or by their assistants according to their 
direction, veterinarians also are consumers of drugs that under federal law 
may be dispensed only by or upon the order of a licensed veterinarian or 
physician, when transferred by them to others for a consideration to provide 
treatment to animals as directed by the veterinarian. 

(3) A person who performs a facility management, or similar service 
contract for a contractee is a consumer of all tangible personal property and 
services purchased for use in connection with the performance of such 
contract, regardless of whether title to any such property vests in the 
contractee. The purchase of such property and services is not subject to the 
exception for resale under division (E) of this section. 

(4)(a) In the case of a person who purchases printed matter for the 
purpose of distributing it or having it distributed to the public or to a 
designated segment of the public, free of charge, that person is the consumer 
of that printed matter, and the purchase of that printed matter for that 
purpose is a sale. 

(b) In the case of a person who produces, rather than purchases, printed 
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matter for the purpose of distributing it or having it distributed to the public 
or to a designated segment of the public, free of charge, that person is the 
consumer of all tangible personal property and services purchased for use or 
consumption in the production of that printed matter. That person is not 
entitled to claim exemption under division (B)(42)(f) of section 5739.02 of 
the Revised Code for any material incorporated into the printed matter or 
any equipment, supplies, or services primarily used to produce the printed 
matter. 

(c) The distribution of printed matter to the public or to a designated 
segment of the public, free of charge, is not a sale to the members of the 
public to whom the printed matter is distributed or to any persons who 
purchase space in the printed matter for advertising or other purposes. 

(5) A person who makes sales of any of the services listed in division 
(B)(3) of this section is the consumer of any tangible personal property used 
in performing the service. The purchase of that property is not subject to the 
resale exception under division (E) of this section. 

(6) A person who engages in highway transportation for hire is the 
consumer of all packaging materials purchased by that person and used in 
performing the service, except for packaging materials sold by such person 
in a transaction separate from the service. 

(7) In the case of a transaction for health care services under division 
(B)( 11) of this section, a medicaid health insuring corporation is the 
consumer of such services. The purchase of such services by a medicaid 
health insuring corporation is not subject to the exception for resale under 
division (E) of this section or to the exemptions provided under divisions 
(B)(12), (18), (19), and (22) of section 5739.02 of the Revised Code. 

(E) "Retail sale" and "sales at retail" include all sales, except those in 
which the purpose of the consumer is to resell the thing transferred or 
benefit of the service provided, by a person engaging in business, in the 
form in which the same is, or is to be, received by the person. 

(F) "Business" includes any activity engaged in by any person with the 
object of gain, benefit, or advantage, either direct or indirect. "Business" 
does not include the activity of a person in managing and investing the 
person's own funds. 

(G) "Engaging in business" means commencing, conducting, or 
continuing in business, and liquidating a business when the liquidator 
thereof holds itself out to the public as conducting such business. Making a 
casual sale is not engaging in business. 

(H)(l)(a) "Price," except as provided in divisions (H)(2), (3), and (4) of 
this section, means the total amount of consideration, including cash, credit, 
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property, and services, for which tangible personal property or services are 
sold, leased, or rented, valued in money, whether received in money or 
otherwise, without any deduction for any of the following: 

(i) The vendor's cost of the property sold; 
(ii) The cost of materials used, labor or service costs, interest, losses, all 

costs of transportation to the vendor, all taxes imposed on the vendor, 
including the tax imposed under Chapter 5751. of the Revised Code, and 
any other expense of the vendor; 

(iii) Charges by the vendor for any services necessary to complete the 
sale; 

(iv) Delivery charges. As used in this division, "delivery charges" means 
charges by the vendor for preparation and delivery to a location designated 
by the consumer of tangible personal property or a service, including 
transportation, shipping, postage, handling, crating, and packing. 

(v) Installation charges; 
(vi) Credit for any trade-in. 
(b) "Price" includes consideration received by the vendor from a third 

party, if the vendor actually receives the consideration from a party other 
than the consumer, and the consideration is directly related to a price 
reduction or discount on the sale; the vendor has an obligation to pass the 
price reduction or discount through to the consumer; the amount of the 
consideration attributable to the sale is fixed and determinable by the vendor 
at the time of the sale of the item to the consumer; and one of the following 
criteria is met: 

(i) The consumer presents a coupon, certificate, or other document to 
the vendor to claim a price reduction or discount where the coupon, 
certificate, or document is authorized, distributed, or granted by a third party 
with the understanding that the third party will reimburse any vendor to 
whom the coupon, certificate, or document is presented; 

(ii) The consumer identifies the consumer's self to the seller as a 
member of a group or organization entitled to a price reduction or discount. 
A preferred customer card that is available to any patron does not constitute 
membership in such a group or organization. 

(iii) The price reduction or discount is identified as a third party price 
reduction or discount on the invoice received by the consumer, or on a 
coupon, certificate, or other document presented by the consumer. 

(c) "Price" does not include any of the following: 
(i) Discounts, including cash, term, or coupons that are not reimbursed 

by a third party that are allowed by a vendor and taken by a consumer on a 
sale; 
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(ii) Interest, financing, and carrying charges from credit extended on the 
sale of tangible personal property or services, if the amount is separately 
stated on the invoice, bill of sale, or similar document given to the 
purchaser; 

(iii) Any taxes legally imposed directly on the consumer that are 
separately stated on the invoice, bill of sale, or similar document given to 
the consumer. For the purpose of this division, the tax imposed under 
Chapter 5751. of the Revised Code is not a tax directly on the consumer, 
even if the tax or a portion thereof is separately stated. 

(iv) Notwithstanding divisions (H)(l)(b)(i) to (iii) of this section, any 
discount allowed by an automobile manufacturer to its employee, or to the 
employee of a supplier, on the purchase of a new motor vehicle from a new 
motor vehicle dealer in this state. 

(v) The dollar value of a gift card that is not sold by a vendor or 
purchased by a consumer and that is redeemed by the consumer in 
purchasing tangible personal property or services if the vendor is not 
reimbursed and does not receive compensation from a third party to cover 
all or part of the gift card value. For the purposes of this division, a gift card 
is not sold by a vendor or purchased by a consumer if it is distributed 
pursuant to an awards, loyalty, or promotional program. Past and present 
purchases of tangible personal property or services by the consumer shall 
not be treated as consideration exchanged for a gift card. 

(2) In the case of a sale of any new motor vehicle by a new motor 
vehicle dealer, as defined in section 4517.01 of the Revised Code, in which 
another motor vehicle is accepted by the dealer as part of the consideration 
received, "price" has the same meaning as in division (H)(l) of this section, 
reduced by the credit afforded the consumer by the dealer for the motor 
vehicle received in trade. 

(3) In the case of a sale of any watercraft or outboard motor by a 
watercraft dealer licensed in accordance with section 1547.543 of the 
Revised Code, in which another watercraft, watercraft and trailer, or 
outboard motor is accepted by the dealer as part of the consideration 
received, "price" has the same meaning as in division (H)(l) of this section, 
reduced by the credit afforded the consumer by the dealer for the watercraft, 
watercraft and trailer, or outboard motor received in trade. As used in this 
division, "watercraft" includes an outdrive unit attached to the watercraft. 

(4) In the case of transactions for health care services under division 
(B)(ll) of this section, "price" means the amount of managed care 
premiums received each month by a medicaid health insuring corporation. 

(I) "Receipts" means the total amount of the prices of the sales of 
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vendors, provided that the dollar value of gift cards distributed pursuant to 
an awards, loyalty, or promotional program, and cash discounts allowed and 
taken on sales at the time they are consummated are not included, minus any 
amount deducted as a bad debt pursuant to section 5739.121 of the Revised 
Code. "Receipts" does not include the sale price of property returned or 
services rejected by consumers when the full sale price and tax are refunded 
either in cash or by credit. 

(J) "Place of business" means any location at which a person engages in 
business. 

(K) "Premises" includes any real property or portion thereof upon which 
any person engages in selling tangible personal property at retail or making 
retail sales and also includes any real property or portion thereof designated 
for, or devoted to, use in conjunction with the business engaged in by such 
person. 

(L) "Casual sale" means a sale of an item of tangible personal property 
that was obtained by the person making the sale, through purchase or 
otherwise, for the person's own use and was previously subject to any state's 
taxing jurisdiction on its sale or use, and includes such items acquired for 
the seller's use that are sold by an auctioneer employed directly by the 
person for such purpose, provided the location of such sales is not the 
auctioneer's permanent place of business. As used in this division, 
"permanent place of business" includes any location where such auctioneer 
has conducted more than two auctions during the year. 

(M) "Hotel" means every establishment kept, used, maintained, 
advertised, or held out to the public to be a place where sleeping 
accommodations are offered to guests, in which five or more rooms are used 
for the accommodation of such guests, whether the rooms are in one or 
several structures, except as otherwise provided in section 5739.091 of the 
Revised Code. 

(N) "Transient guests" means persons occupying a room or rooms for 
sleeping accommodations for less than thirty consecutive days. 

(0) "Making retail sales" means the effecting of transactions wherein 
one party is obligated to pay the price and the other party is obligated to 
provide a service or to transfer title to or possession of the item sold. 
"Making retail sales" does not include the preliminary acts of promoting or 
soliciting the retail sales, other than the distribution of printed matter which 
displays or describes and prices the item offered for sale, nor does it include 
delivery of a predetermined quantity of tangible personal property or 
transportation of property or personnel to or from a place where a service is 
performed. 
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(P) "Used directly in the rendition of a public utility service" means that 
property that is to be incorporated into and will become a part of the 
consumer's production, transmission, transportation, or distribution system 
and that retains its classification as tangible personal property after such 
incorporation; fuel or power used in the production, transmission, 
transportation, or distribution system; and tangible personal property used in 
the repair and maintenance of the production, transmission, transportation, 
or distribution system, including only such motor vehicles as are specially 
designed and equipped for such use. Tangible personal property and services 
used primarily in providing highway transportation for hire are not used 
directly in the rendition of a public utility service. In this definition, "public 
utility" includes a citizen of the United States holding, and required to hold, 
a certificate of public convenience and necessity issued under 49 U.S.C. 
41102. 

(Q) "Refining" means removing or separating a desirable product from 
raw or contaminated materials by distillation or physical, mechanical, or 
chemical processes. 

(R) "Assembly" and "assembling" mean attaching or fitting together 
parts to form a product, but do not include packaging a product. 

(S) "Manufacturing operation" means a process in which materials are 
changed, converted, or transformed into a different state or form from which 
they previously existed and includes refining materials, assembling parts, 
and preparing raw materials and parts by mixing, measuring, blending, or 
otherwise committing such materials or parts to the manufacturing process. 
"Manufacturing operation" does not include packaging. 

(T) "Fiscal officer" means, with respect to a regional transit authority, 
the secretary-treasurer thereof, and with respect to a county that is a transit 
authority, the fiscal officer of the county transit board if one is appointed 
pursuant to section 306.03 of the Revised Code or the county auditor if the 
board of county commissioners operates the county transit system. 

(U) "Transit authority" means a regional transit authority created 
pursuant to section 306.31 of the Revised Code or a county in which a 
county transit system is created pursuant to section 306.01 of the Revised 
Code. For the purposes of this chapter, a transit authority must extend to at 
least the entire area of a single county. A transit authority that includes 
territory in more than one county must include all the area of the most 
populous county that is a part of such transit authority. County population 
shall be measured by the most recent census taken by the United States 
census bureau. 

(V) "Legislative authority" means, with respect to a regional transit 
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authority, the board of trustees thereof, and with respect to a county that is a 
transit authority, the board of county commissioners. 

(W) "Territory of the transit authority" means all of the area included 
within the territorial boundaries of a transit authority as they from time to 
time exist. Such territorial boundaries must at all times include all the area 
of a single county or all the area of the most populous county that is a part of 
such transit authority. County population shall be measured by the most 
recent census taken by the United States census bureau. 

(X) "Providing a service" means providing or furnishing anything 
described in division (B)(3) of this section for consideration. 

(Y)(l)(a) "Automatic data processing" means processing of others' data, 
including keypunching or similar data entry services together with 
verification thereof, or providing access to computer equipment for the 
purpose of processing data. 

(b) "Computer services" means providing services consisting of 
specifying computer hardware configurations and evaluating technical 
processing characteristics, computer programming, and training of computer 
programmers and operators, provided in conjunction with and to support the 
sale, lease, or operation of taxable computer equipment or systems. 

(c) "Electronic information services" means providing access to 
computer equipment by means of telecommunications equipment for the 
purpose of either of the following: 

(i) Examining or acquiring data stored in or accessible to the computer 
equipment; 

(ii) Placing data into the computer equipment to be retrieved by 
designated recipients with access to the computer equipment. 

"Electronic information services" does not include electronic publishing. 
(d) "Automatic data processing, computer services, or electronic 

information services" shall not include personal or professional services. 
(2) As used in divisions (B)(3)(e) and (Y)(l) of this section, "personal 

and professional services" means all services other than automatic data 
processing, computer services, or electronic information services, including 
but not limited to: 

(a) Accounting and legal services such as advice on tax matters, asset 
management, budgetary matters, quality control, information security, and 
auditing and any other situation where the service provider receives data or 
information and studies, alters, analyzes, interprets, or adjusts such material; 

(b) Analyzing business policies and procedures; 
(c) Identifying management information needs; 
(d) Feasibility studies, including economic and technical analysis of 
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existing or potential computer hardware or software needs and alternatives; 
(e) Designing policies, procedures, and custom software for collecting 

business information, and determining how data should be summarized, 
sequenced, formatted, processed, controlled, and reported so that it will be 
meaningful to management; 

(f) Developing policies and procedures that document how business 
events and transactions are to be authorized, executed, and controlled; 

(g) Testing of business procedures; 
(h) Training personnel in business procedure applications; 
(i) Providing credit information to users of such information by a 

consumer reporting agency, as defined in the "Fair Credit Reporting Act," 
84 Stat. 1114, 1129 (1970), 15 U.S.C. 1681a(f), or as hereafter amended, 
including but not limited to gathering, organizing, analyzing, recording, and 
furnishing such information by any oral, written, graphic, or electronic 
medium; 

(j) Providing debt collection services by any oral, written, graphic, or 
electronic means; 

(k) Providing digital advertising services; 
(1) Providing services to electronically file any federal, state, or local 

individual income tax return, report, or other related document or schedule 
with a federal, state, or local government entity or to electronically remit a 
payment of any such individual income tax to such an entity. For the 
purpose of this division, "individual income tax" does not include federal, 
state, or local taxes withheld by an employer from an employee's 
compensation. 

The services listed in divisions (Y)(2)(a) to (1) of this section are not 
automatic data processing or computer services. 

(Z) "Highway transportation for hire" means the transportation of 
personal property belonging to others for consideration by any of the 
following: 

(1) The holder of a permit or certificate issued by this state or the United 
States authorizing the holder to engage in transportation of personal 
property belonging to others for consideration over or on highways, 
roadways, streets, or any similar public thoroughfare; 

(2) A person who engages in the transportation of personal property 
belonging to others for consideration over or on highways, roadways, 
streets, or any similar public thoroughfare but who could not have engaged 
in such transportation on December 11, 1985, unless the person was the 
holder of a permit or certificate of the types described in division (Z)(1) of 
this section; 
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(3) A person who leases a motor vehicle to and operates it for a person 
described by division (Z)( 1) or (2) of this section. 

(AA)(l) "Telecommunications service" means the electronic 
transmission, conveyance, or routing of voice, data, audio, video, or any 
other information or signals to a point, or between or among points. 
"Telecommunications service" includes such transmission, conveyance, or 
routing in which computer processing applications are used to act on the 
form, code, or protocol of the content for purposes of transmission, 
conveyance, or routing without regard to whether the service is referred to 
as voice-over internet protocol service or is classified by the federal 
communications comm1ss10n as enhanced or value-added. 
"Telecommunications service" does not include any of the following: 

(a) Data processing and information services that allow data to be 
generated, acquired, stored, processed, or retrieved and delivered by an 
electronic transmission to a consumer where the consumer's primary 
purpose for the underlying transaction is the processed data or information; 

(b) Installation or maintenance of wiring or equipment on a customer's 
premises; 

(c) Tangible personal property; 
(d) Advertising, including directory advertising; 
(e) Billing and collection services provided to third parties; 
(f) Internet access service; 
(g) Radio and television audio and video programming services, 

regardless of the medium, including the furnishing of transmission, 
conveyance, and routing of such services by the programming service 
provider. Radio and television audio and video programming services 
include, but are not limited to, cable service, as defined in 47 U.S.C. 522(6), 
and audio and video programming services delivered by commercial mobile 
radio service providers, as defined in 47 C.F.R. 20.3; 

(h) Ancillary service; 
(i) Digital products delivered electronically, including software, music, 

video, reading materials, or ring tones. 
(2) "Ancillary service" means a service that is associated with or 

incidental to the provision of telecommunications service, including 
conference bridging service, detailed telecommunications billing service, 
directory assistance, vertical service, and voice mail service. As used in this 
division: 

(a) "Conference bridging service" means an ancillary service that links 
two or more participants of an audio or video conference call, including 
providing a telephone number. "Conference bridging service" does not 
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include telecommunications services used to reach the conference bridge. 
(b) "Detailed telecommunications billing service" means an ancillary 

service of separately stating information pertaining to individual calls on a 
customer's billing statement. 

(c) "Directory assistance" means an ancillary service of providing 
telephone number or address information. 

(d) "Vertical service" means an ancillary service that is offered in 
connection with one or more telecommunications services, which offers 
advanced calling features that allow customers to identify callers and 
manage multiple calls and call connections, including conference bridging 
service. 

(e) "Voice mail service" means an ancillary service that enables the 
customer to store, send, or receive recorded messages. "Voice mail service" 
does not include any vertical services that the customer may be required to 
have in order to utilize the voice mail service. 

(3) "900 service" means an inbound toll telecommunications service 
purchased by a subscriber that allows the subscriber's customers to call in to 
the subscriber's prerecorded announcement or live service, and which is 
typically marketed under the name "900 service" and any subsequent 
numbers designated by the federal communications commission. "900 
service" does not include the charge for collection services provided by the 
seller of the telecommunications service to the subscriber, or services or 
products sold by the subscriber to the subscriber's customer. 

(4) "Prepaid calling service" means the right to access exclusively 
telecommunications services, which must be paid for in advance and which 
enables the origination of calls using an access number or authorization 
code, whether manually or electronically dialed, and that is sold in 
predetermined units or dollars of which the number declines with use in a 
known amount. 

(5) "Prepaid wireless calling service" means a telecommunications 
service that provides the right to utilize mobile telecommunications service 
as well as other non-telecommunications services, including the download 
of digital products delivered electronically, and content and ancillary 
services, that must be paid for in advance and that is sold in predetermined 
units or dollars of which the number declines with use in a known amount. 

(6) "Value-added non-voice data service" means a telecommunications 
service in which computer processing applications are used to act on the 
form, content, code, or protocol of the information or data primarily for a 
purpose other than transmission, conveyance, or routing. 

(7) "Coin-operated telephone service" means a telecommunications 
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service paid for by inserting money into a telephone accepting direct 
deposits of money to operate. 

(8) "Customer" has the same meaning as in section 5739.034 of the 
Revised Code. 

(BB) "Laundry and dry cleaning services" means removing soil or dirt 
from towels, linens, articles of clothing, or other fabric items that belong to 
others and supplying towels, linens, articles of clothing, or other fabric 
items. "Laundry and dry cleaning services" does not include the provision of 
self-service facilities for use by consumers to remove soil or dirt from 
towels, linens, articles of clothing, or other fabric items. 

(CC) "Magazines distributed as controlled circulation publications" 
means magazines containing at least twenty-four pages, at least twenty-five 
per cent editorial content, issued at regular intervals four or more times a 
year, and circulated without charge to the recipient, provided that such 
magazines are not owned or controlled by individuals or business concerns 
which conduct such publications as an auxiliary to, and essentially for the 
advancement of the main business or calling of, those who own or control 
them. 

(DD) "Landscaping and lawn care service" means the services of 
planting, seeding, sodding, removing, cutting, trimming, pruning, mulching, 
aerating, applying chemicals, watering, fertilizing, and providing similar 
services to establish, promote, or control the growth of trees, shrubs, 
flowers, grass, ground cover, and other flora, or otherwise maintaining a 
lawn or landscape grown or maintained by the owner for ornamentation or 
other nonagricultural purpose. However, "landscaping and lawn care 
service" does not include the providing of such services by a person who has 
less than five thousand dollars in sales of such services during the calendar 
year. 

(EE) "Private investigation and security service" means the performance 
of any activity for which the provider of such service is required to be 
licensed pursuant to Chapter 4749. of the Revised Code, or would be 
required to be so licensed in performing such services in this state, and also 
includes the services of conducting polygraph examinations and of 
monitoring or overseeing the activities on or in, or the condition of, the 
consumer's home, business, or other facility by means of electronic or 
similar monitoring devices. "Private investigation and security service" does 
not include special duty services provided by off-duty police officers, 
deputy sheriffs, and other peace officers regularly employed by the state or a 
political subdivision. 

(FF) "Information services" means providing conversation, giving 
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consultation or advice, playing or making a voice or other recording, making 
or keeping a record of the number of callers, and any other service provided 
to a consumer by means of a nine hundred telephone call, except when the 
nine hundred telephone call is the means by which the consumer makes a 
contribution to a recognized charity. 

(GG) "Research and development" means designing, creating, or 
formulating new or enhanced products, equipment, or manufacturing 
processes, and also means conducting scientific or technological inquiry and 
experimentation in the physical sciences with the goal of increasing 
scientific knowledge which may reveal the bases for new or enhanced 
products, equipment, or manufacturing processes. 

(HH) "Qualified research and development equipment" means either of 
the following: 

(1) Capitalized tangible personal property, and leased personal property 
that would be capitalized if purchased, used by a person primarily to 
perform research and development; 

(2) Any tangible personal property used by a megaproject operator 
primarily to perform research and development at the site of a megaproject 
that satisfies the criteria described in division (A)(ll )(a)(ii) of section 
122.17 of the Revised Code during the period that the megaproject operator 
has an agreement for such megaproject with the tax credit authority under 
division (D) of that section that remains in effect and has not expired or 
been terminated. 

"Qualified research and development equipment" does not include 
tangible personal property primarily used in testing, as defined in division 
(A)(4) of section 5739.011 of the Revised Code, or used for recording or 
storing test results, unless such property is primarily used by the consumer 
in testing the product, equipment, or manufacturing process being created, 
designed, or formulated by the consumer in the research and development 
activity or in recording or storing such test results. 

(II) "Building maintenance and janitorial service" means cleaning the 
interior or exterior of a building and any tangible personal property located 
therein or thereon, including any services incidental to such cleaning for 
which no separate charge is made. However, "building maintenance and 
janitorial service" does not include the providing of such service by a person 
who has less than five thousand dollars in sales of such service during the 
calendar year. As used in this division, "cleaning" does not include 
sanitation services necessary for an establishment described in 21 U.S.C. 
608 to comply with rules and regulations adopted pursuant to that section. 

(JJ) "Exterminating service" means eradicating or attempting to 
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eradicate vermin infestations from a building or structure, or the area 
surrounding a building or structure, and includes activities to inspect, detect, 
or prevent vermin infestation of a building or structure. 

(KK) "Physical fitness facility service" means all transactions by which 
a membership is granted, maintained, or renewed, including initiation fees, 
membership dues, renewal fees, monthly minimum fees, and other similar 
fees and dues, by a physical fitness facility such as an athletic club, health 
spa, or gymnasium, which entitles the member to use the facility for 
physical exercise. 

(LL) "Recreation and sports club service" means all transactions by 
which a membership is granted, maintained, or renewed, including initiation 
fees, membership dues, renewal fees, monthly minimum fees, and other 
similar fees and dues, by a recreation and sports club, which entitles the 
member to use the facilities of the organization. "Recreation and sports 
club" means an organization that has ownership of, or controls or leases on a 
continuing, long-term basis, the facilities used by its members and includes 
an aviation club, gun or shooting club, yacht club, card club, swimming 
club, tennis club, golf club, country club, riding club, amateur sports club, or 
similar organization. 

(MM) "Livestock" means farm animals commonly raised for food, food 
production, or other agricultural purposes, including, but not limited to, 
cattle, sheep, goats, swine, poultry, and captive deer. "Livestock" does not 
include invertebrates, amphibians, reptiles, domestic pets, animals for use in 
laboratories or for exhibition, or other animals not commonly raised for food 
or food production. 

(NN) "Livestock structure" means a building or structure used 
exclusively for the housing, raising, feeding, or sheltering of livestock, and 
includes feed storage or handling structures and structures for livestock 
waste handling. 

(00) "Horticulture" means the growing, cultivation, and production of 
flowers, fruits, herbs, vegetables, sod, mushrooms, and nursery stock. As 
used in this division, "nursery stock" has the same meaning as in section 
927.51 of the Revised Code. 

(PP) "Horticulture structure" means a building or structure used 
exclusively for the commercial growing, raising, or overwintering of 
horticultural products, and includes the area used for stocking, storing, and 
packing horticultural products when done in conjunction with the production 
of those products. 

(QQ) "Newspaper" means an unbound publication bearing a title or 
name that is regularly published, at least as frequently as biweekly, and 
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distributed from a fixed place of business to the public in a specific 
geographic area, and that contains a substantial amount of news matter of 
international, national, or local events of interest to the general public. 

(RR)(l) "Feminine hygiene products" means tampons, panty liners, 
menstrual cups, sanitary napkins, and other similar tangible personal 
property designed for feminine hygiene in connection with the human 
menstrual cycle, but does not include grooming and hygiene products. 

(2) "Grooming and hygiene products" means soaps and cleaning 
solutions, shampoo, toothpaste, mouthwash, antiperspirants, and sun tan 
lotions and screens, regardless of whether any of these products are 
over-the-counter drugs. 

(3) "Over-the-counter drugs" means a drug that contains a label that 
identifies the product as a drug as required by 21 C.F.R. 201.66, which label 
includes a drug facts panel or a statement of the active ingredients with a list 
of those ingredients contained in the compound, substance, or preparation. 

(SS)(l) "Lease" or "rental" means any transfer of the possession or 
control of tangible personal property for a fixed or indefinite term, for 
consideration. "Lease" or "rental" includes future options to purchase or 
extend, and agreements described in 26 U.S.C. 7701(h)(l) covering motor 
vehicles and trailers where the amount of consideration may be increased or 
decreased by reference to the amount realized upon the sale or disposition of 
the property. "Lease" or "rental" does not include: 

(a) A transfer of possession or control of tangible personal property 
under a security agreement or a deferred payment plan that requires the 
transfer of title upon completion of the required payments; 

(b) A transfer of possession or control of tangible personal property 
under an agreement that requires the transfer of title upon completion of 
required payments and payment of an option price that does not exceed the 
greater of one hundred dollars or one per cent of the total required 
payments; 

(c) Providing tangible personal property along with an operator for a 
fixed or indefinite period of time, if the operator is necessary for the 
property to perform as designed. For purposes of this division, the operator 
must do more than maintain, inspect, or set up the tangible personal 
property. 

(2) "Lease" and "rental," as defined in division (SS) of this section, shall 
not apply to leases or rentals that exist before June 26, 2003. 

(3) "Lease" and "rental" have the same meaning as in division (SS)(l) of 
this section regardless of whether a transaction is characterized as a lease or 
rental under generally accepted accounting principles, the Internal Revenue 
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Code, Title XIII of the Revised Code, or other federal, state, or local laws. 
(TT) "Mobile telecommunications service" has the same meaning as in 

the "Mobile Telecommunications Sourcing Act," Pub. L. No. 106-252, 114 
Stat. 631 (2000), 4 U.S.C.A. 124(7), as amended, and, on and after August 
1, 2003, includes related fees and ancillary services, including universal 
service fees, detailed billing service, directory assistance, service initiation, 
voice mail service, and vertical services, such as caller ID and three-way 
calling. 

(UU) "Certified service provider" has the same meaning as in section 
5740.01 of the Revised Code. 

(VV) "Satellite broadcasting service" means the distribution or 
broadcasting of programming or services by satellite directly to the 
subscriber's receiving equipment without the use of ground receiving or 
distribution equipment, except the subscriber's receiving equipment or 
equipment used in the uplink process to the satellite, and includes all service 
and rental charges, premium channels or other special services, installation 
and repair service charges, and any other charges having any connection 
with the provision of the satellite broadcasting service. 

(WW) "Tangible personal property" means personal property that can 
be seen, weighed, measured, felt, or touched, or that is in any other manner 
perceptible to the senses. For purposes of this chapter and Chapter 5741. of 
the Revised Code, "tangible personal property" includes motor vehicles, 
electricity, water, gas, steam, and prewritten computer software. 

(XX) "Municipal gas utility" means a municipal corporation that owns 
or operates a system for the distribution of natural gas. 

(YY) "Computer" means an electronic device that accepts information 
in digital or similar form and manipulates it for a result based on a sequence 
of instructions. 

(ZZ) "Computer software" means a set of coded instructions designed to 
cause a computer or automatic data processing equipment to perform a task. 

(AAA) "Delivered electronically" means delivery of computer software 
from the seller to the purchaser by means other than tangible storage media. 

(BBB) "Prewritten computer software" means computer software, 
including prewritten upgrades, that is not designed and developed by the 
author or other creator to the specifications of a specific purchaser. The 
combining of two or more prewritten computer software programs or 
prewritten portions thereof does not cause the combination to be other than 
prewritten computer software. "Prewritten computer software" includes 
software designed and developed by the author or other creator to the 
specifications of a specific purchaser when it is sold to a person other than 
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the purchaser. If a person modifies or enhances computer software of which 
the person is not the author or creator, the person shall be deemed to be the 
author or creator only of such person's modifications or enhancements. 
Prewritten computer software or a prewritten portion thereof that is 
modified or enhanced to any degree, where such modification or 
enhancement is designed and developed to the specifications of a specific 
purchaser, remains prewritten computer software; provided, however, that 
where there is a reasonable, separately stated charge or an invoice or other 
statement of the price given to the purchaser for the modification or 
enhancement, the modification or enhancement shall not constitute 
prewritten computer software. 

(CCC)(l) "Food" means substances, whether in liquid, concentrated, 
solid, frozen, dried, or dehydrated form, that are sold for ingestion or 
chewing by humans and are consumed for their taste or nutritional value. 
"Food" does not include alcoholic beverages, dietary supplements, soft 
drinks, or tobacco. 

(2) As used in division (CCC)(l) of this section: 
(a) "Aleoholie aeveFe:ges" meB:Hs ae>reFe:ges tlurt B:Fe suitB:tJle foF humB:H 

eoHSUfflf'tiofl e:Hd eoHte:ifl oHe half of oHe peF eeHt OF moFe of e:leohol ay 
>rolume. 

ta? "Dietary supplements" means any product, other than tobacco, that is 
intended to supplement the diet and that is intended for ingestion in tablet, 
capsule, powder, softgel, gelcap, or liquid form, or, if not intended for 
ingestion in such a form, is not represented as conventional food for use as a 
sole item of a meal or of the diet; that is required to be labeled as a dietary 
supplement, identifiable by the "supplement facts" box found on the label, 
as required by 21 C.F.R. 101.36; and that contains one or more of the 
following dietary ingredients: 

(i) A vitamin; 
(ii) A mineral; 
(iii) An herb or other botanical; 
(iv) An amino acid; 
(v) A dietary substance for use by humans to supplement the diet by 

increasing the total dietary intake; 
(vi) A concentrate, metabolite, constituent, extract, or combination of 

any ingredient described in divisions (CCC)(2)(a)(i)(CCC)(2)(a)(i) to (v) of 
this section. 

Will "Soft drinks" means nonalcoholic beverages that contain natural 
or artificial sweeteners. "Soft drinks" does not include beverages that 
contain milk or milk products, soy, rice, or similar milk substitutes, or that 
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contains greater than fifty per cent vegetable or fruit juice by volume. 
(d) "Toeaeeo" meaRs cigarettes, cigars, ehewiRg or pipe ~oeaeeo, or aey 

other item that eoRtaiRs toeaeeo. 
(DDD) "Drug" means a compound, substance, or preparation, and any 

component of a compound, substance, or preparation, other than food, 
dietary supplements, or alcoholic beverages that is recognized in the official 
United States pharmacopoeia, official homeopathic pharmacopoeia of the 
United States, or official national formulary, and supplements to them; is 
intended for use in the diagnosis, cure, mitigation, treatment, or prevention 
of disease; or is intended to affect the structure or any function of the body. 

(EEE) "Prescription" means an order, formula, or recipe issued in any 
form of oral, written, electronic, or other means of transmission by a duly 
licensed practitioner authorized by the laws of this state to issue a 
prescription. 

(FFF) "Durable medical equipment" means equipment, including repair 
and replacement parts for such equipment, that can withstand repeated use, 
is primarily and customarily used to serve a medical purpose, generally is 
not useful to a person in the absence of illness or injury, and is not worn in 
or on the body. "Durable medical equipment" does not include mobility 
enhancing equipment. 

(GGG) "Mobility enhancing equipment" means equipment, including 
repair and replacement parts for such equipment, that is primarily and 
customarily used to provide or increase the ability to move from one place 
to another and is appropriate for use either in a home or a motor vehicle, that 
is not generally used by persons with normal mobility, and that does not 
include any motor vehicle or equipment on a motor vehicle normally 
provided by a motor vehicle manufacturer. "Mobility enhancing equipment" 
does not include durable medical equipment. 

(HHH) "Prosthetic device" means a replacement, corrective, or 
supportive device, including repair and replacement parts for the device, 
worn on or in the human body to artificially replace a missing portion of the 
body, prevent or correct physical deformity or malfunction, or support a 
weak or deformed portion of the body. As used in this division, before July 
1, 2019, "prosthetic device" does not include corrective eyeglasses, contact 
lenses, or dental prosthesis. On or after July 1, 2019, "prosthetic device" 
does not include dental prosthesis but does include corrective eyeglasses or 
contact lenses. 

(III)(l) "Fractional aircraft ownership program" means a program in 
which persons within an affiliated group sell and manage fractional 
ownership program aircraft, provided that at least one hundred airworthy 
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aircraft are operated in the program and the program meets all of the 
following criteria: 

(a) Management services are provided by at least one program manager 
within an affiliated group on behalf of the fractional owners. 

(b) Each program aircraft is owned or possessed by at least one 
fractional owner. 

(c) Each fractional owner owns or possesses at least a one-sixteenth 
interest in at least one fixed-wing program aircraft. 

(d) A dry-lease aircraft interchange arrangement is in effect among all 
of the fractional owners. 

(e) Multi-year program agreements are in effect regarding the fractional 
ownership, management services, and dry-lease aircraft interchange 
arrangement aspects of the program. 

(2) As used in division (III)(l) of this section: 
(a) "Affiliated group" has the same meaning as in division (B)(3)(e) of 

this section. 
(b) "Fractional owner" means a person that owns or possesses at least a 

one-sixteenth interest in a program aircraft and has entered into the 
agreements described in division (III)(l)(e) of this section. 

(c) "Fractional ownership program aircraft" or "program aircraft" means 
a turbojet aircraft that is owned or possessed by a fractional owner and that 
has been included in a dry-lease aircraft interchange arrangement and 
agreement under divisions (III)(l)(d) and (e) of this section, or an aircraft a 
program manager owns or possesses primarily for use in a fractional aircraft 
ownership program. 

(d) "Management services" means administrative and aviation support 
services furnished under a fractional aircraft ownership program in 
accordance with a management services agreement under division (III)( 1 )( e) 
of this section, and offered by the program manager to the fractional owners, 
including, at a minimum, the establishment and implementation of safety 
guidelines; the coordination of the scheduling of the program aircraft and 
crews; program aircraft maintenance; program aircraft insurance; crew 
training for crews employed, furnished, or contracted by the program 
manager or the fractional owner; the satisfaction of record-keeping 
requirements; and the development and use of an operations manual and a 
maintenance manual for the fractional aircraft ownership program. 

(e) "Program manager" means the person that offers management 
services to fractional owners pursuant to a management services agreement 
under division (III)(l)(e) of this section. 

(JJJ) "Electronic publishing" means providing access to one or more of 
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the following primarily for business customers, including the federal 
government or a state government or a political subdivision thereof, to 
conduct research: news; business, financial, legal, consumer, or credit 
materials; editorials, columns, reader commentary, or features; photos or 
images; archival or research material; legal notices, identity verification, or 
public records; scientific, educational, instructional, technical, professional, 
trade, or other literary materials; or other similar information which has 
been gathered and made available by the provider to the consumer in an 
electronic format. Providing electronic publishing includes the functions 
necessary for the acquisition, formatting, editing, storage, and dissemination 
of data or information that is the subject of a sale. 

(KKK) "Medicaid health insuring corporation" means a health insuring 
corporation that holds a certificate of authority under Chapter 1751. of the 
Revised Code and is under contract with the department of medicaid 
pursuant to section 5167 .10 of the Revised Code. 

(LLL) "Managed care premium" means any premium, capitation, or 
other payment a medicaid health insuring corporation receives for providing 
or arranging for the provision of health care services to its members or 
enrollees residing in this state. 

(MMM) "Captive deer" means deer and other cervidae that have been 
legally acquired, or their offspring, that are privately owned for agricultural 
or farming purposes. 

(NNN) "Gift card" means a document, card, certificate, or other record, 
whether tangible or intangible, that may be redeemed by a consumer for a 
dollar value when making a purchase of tangible personal property or 
services. 

(000) "Specified digital product" means an electronically transferred 
digital audiovisual work, digital audio work, or digital book. 

As used in division (000) of this section: 
(1) "Digital audiovisual work" means a series of related images that, 

when shown in succession, impart an impression of motion, together with 
accompanying sounds, if any. 

(2) "Digital audio work" means a work that results from the fixation of a 
series of musical, spoken, or other sounds, including digitized sound files 
that are downloaded onto a device and that may be used to alert the 
customer with respect to a communication. 

(3) "Digital book" means a work that is generally recognized in the 
ordinary and usual sense as a book. 

(4) "Electronically transferred" means obtained by the purchaser by 
means other than tangible storage media. 
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(PPP) "Digital advertising services" means providing access, by means 
of telecommunications equipment, to computer equipment that is used to 
enter, upload, download, review, manipulate, store, add, or delete data for 
the purpose of electronically displaying, delivering, placing, or transferring 
promotional advertisements to potential customers about products or 
services or about industry or business brands. 

(QQQ) "Peer-to-peer car sharing program" has the same meaning as in 
section 4516.01 of the Revised Code. 

(RRR) "Megaproject" and "megaproject operator" have the same 
meanings as in section 122.17 of the Revised Code. 

(SSS)(l) "Diaper" means an absorbent garment worn by humans who 
are incapable of, or have difficulty, controlling their bladder or bowel 
movements. 

(2) "Children's diaper" means a diaper marketed to be worn by children. 
(3) "Adult diaper" means a diaper other than a children's diaper. 
(TTT) "Sales tax holiday" means three or more dates on which sales of 

all eligible tangible personal prgperty are exempt from the taxes levied 
under sections 5739.02, 5739.021, 5739.023, 5739.026, 5741.02, 5741.021, 
5741.022, and 5741.023 of the Revised Code. 

(UUU) "Eligible tangible personal property" means any item of tangible 
personal property that meets both of the following requirements: 

(1) The price of the item does not exceed five hundred dollars: 
(2) The item is not a watercraft or outboard motor required to be titled 

pursuant to Chapter 1548. of the Revised Code, a motor vehicle, an 
alcoholic beverage, tobacco, a vapor product as defined in section 5743.01 
of the Revised Code. or an item that contains marijuana as defined in section 
3796.01 of the Revised Code. 

(VVV) "Alcoholic beverages" means beverages that are suitable for 
human consumption and contain one-half of one per cent or more of alcohol 
by volume. 

(WWW) "Tobacco" means cigarettes, cigars, chewing or pipe tobacco, 
or any other item that contains tobacco. 

Sec. 5739.02. For the purpose of providing revenue with which to meet 
the needs of the state, for the use of the general revenue fund of the state, for 
the purpose of securing a thorough and efficient system of common schools 
throughout the state, for the purpose of affording revenues, in addition to 
those from general property taxes, permitted under constitutional 
limitations, and from other sources, for the support of local governmental 
functions, and for the purpose of reimbursing the state for the expense of 
administering this chapter, an excise tax is hereby levied on each retail sale 
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made in this state. 
(A)(l) The tax shall be collected as provided in section 5739.025 of the 

Revised Code. The rate of the tax shall be five and three-fourths per cent. 
The tax applies and is collectible when the sale is made, regardless of the 
time when the price is paid or delivered. 

(2) In the case of the lease or rental, with a fixed term of more than 
thirty days or an indefinite term with a minimum period of more than thirty 
days, of any motor vehicles designed by the manufacturer to carry a load of 
not more than one ton, watercraft, outboard motor, or aircraft, or of any 
tangible personal property, other than motor vehicles designed by the 
manufacturer to carry a load of more than one ton, to be used by the lessee 
or renter primarily for business purposes, the tax shall be collected by the 
vendor at the time the lease or rental is consummated and shall be calculated 
by the vendor on the basis of the total amount to be paid by the lessee or 
renter under the lease agreement. If the total amount of the consideration for 
the lease or rental includes amounts that are not calculated at the time the 
lease or rental is executed, the tax shall be calculated and collected by the 
vendor at the time such amounts are billed to the lessee or renter. In the case 
of an open-end lease or rental, the tax shall be calculated by the vendor on 
the basis of the total amount to be paid during the initial fixed term of the 
lease or rental, and for each subsequent renewal period as it comes due. As 
used in this division, "motor vehicle" has the same meaning as in section 
4501.01 of the Revised Code, and "watercraft" includes an outdrive unit 
attached to the watercraft. 

A lease with a renewal clause and a termination penalty or similar 
provision that applies if the renewal clause is not exercised is presumed to 
be a sham transaction. In such a case, the tax shall be calculated and paid on 
the basis of the entire length of the lease period, including any renewal 
periods, until the termination penalty or similar provision no longer applies. 
The taxpayer shall bear the burden, by a preponderance of the evidence, that 
the transaction or series of transactions is not a sham transaction. 

(3) Except as provided in division (A)(2) of this section, in the case of a 
sale, the price of which consists in whole or in part of the lease or rental of 
tangible personal property, the tax shall be measured by the installments of 
that lease or rental. 

(4) In the case of a sale of a physical fitness facility service or recreation 
and sports club service, the price of which consists in whole or in part of a 
membership for the receipt of the benefit of the service, the tax applicable to 
the sale shall be measured by the installments thereof. 

(B) The tax does not apply to the following: 
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(1) Sales to the state or any of its political subdivisions, or to any other 
state or its political subdivisions if the laws of that state exempt from 
taxation sales made to this state and its political subdivisions-;- including 
either of the following: 

(a) Sales or rentals of tangible personal property by construction 
contractors or subcontractors to provide tempora:ry traffic control or 
tempora:ry structures. including material and equipment used to comply with 
the Ohio manual of uniform traffic control devices adopted pursuant to 
section 4511.09 of the Revised Code, whereby the state or any of its 
political subdivisions take title to. or permanent or tempora:ry possession of, 
such tangible personal property for use by the state or any of its political 
subdivisions, including for use by the general public thereof: 

(b) Sales of services by construction contractors or subcontractors to 
provide tempora:ry traffic control or structures. including labor used to 
comply with the Ohio manual of uniform traffic control devices adopted 
pursuant to section 4511.09 of the Revised Code. whereby the state or any 
of its political subdivisions. including the general public thereof, receive the 
benefit of such services. 

As used in divisions (B)(l)(a) and (b) of this section, "tempora:ry 
structures" include tempora:ry roads, bridges, drains. and pavement. 

(2) Sales of food for human consumption off the premises where sold; 
(3) Sales of food sold to students only in a cafeteria, dormitory, 

fraternity, or sorority maintained in a private, public, or parochial school, 
college, or university; 

(4) Sales of newspapers and sales or transfers of magazines distributed 
as controlled circulation publications; 

(5) The furnishing, preparing, or serving of meals without charge by an 
employer to an employee provided the employer records the meals as part 
compensation for services performed or work done; 

(6)(a) Sales of motor fuel upon receipt, use, distribution, or sale of 
which in this state a tax is imposed by the law of this state, but this 
exemption shall not apply to the sale of motor fuel on which a refund of the 
tax is allowable under division (A) of section 5735.14 of the Revised Code; 
and the tax commissioner may deduct the amount of tax levied by this 
section applicable to the price of motor fuel when granting a refund of motor 
fuel tax pursuant to division (A) of section 5735.14 of the Revised Code and 
shall cause the amount deducted to be paid into the general revenue fund of 
this state; 

(b) Sales of motor fuel other than that described in division (B)(6)(a) of 
this section and used for powering a refrigeration unit on a vehicle other 
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than one used primarily to provide comfort to the operator or occupants of 
the vehicle. 

(7) Sales of natural gas by a natural gas company or municipal gas 
utility, of water by a water-works company, or of steam by a heating 
company, if in each case the thing sold is delivered to consumers through 
pipes or conduits, and all sales of communications services by a telegraph 
company, all terms as defined in section 5727.01 of the Revised Code, and 
sales of electricity delivered through wires; 

(8) Casual sales by a person, or auctioneer employed directly by the 
person to conduct such sales, except as to such sales of motor vehicles, 
watercraft or outboard motors required to be titled under section 1548.06 of 
the Revised Code, watercraft documented with the United States coast 
guard, snowmobiles, and all-purpose vehicles as defined in section 4519.01 
of the Revised Code; 

(9)(a) Sales of services or tangible personal property, other than motor 
vehicles, mobile homes, and manufactured homes, by churches, 
organizations exempt from taxation under section 501(c)(3) of the Internal 
Revenue Code of 1986, or nonprofit organizations operated exclusively for 
charitable purposes as defined in division (B)(12) of this section, provided 
that the number of days on which such tangible personal property or 
services, other than items never subject to the tax, are sold does not exceed 
six in any calendar year, except as otherwise provided in division (B)(9)(b) 
of this section. If the number of days on which such sales are made exceeds 
six in any calendar year, the church or organization shall be considered to be 
engaged in business and all subsequent sales by it shall be subject to the tax. 
In counting the number of days, all sales by groups within a church or 
within an organization shall be considered to be sales of that church or 
organization. 

(b) The limitation on the number of days on which tax-exempt sales 
may be made by a church or organization under division (B)(9)(a) of this 
section does not apply to sales made by student clubs and other groups of 
students of a primary or secondary school, or a parent-teacher association, 
booster group, or similar organization that raises money to support or fund 
curricular or extracurricular activities of a primary or secondary school. 

(c) Divisions (B)(9)(a) and (b) of this section do not apply to sales by a 
noncommercial educational radio or television broadcasting station. 

(10) Sales not within the taxing power of this state under the 
Constitution or laws of the United States or the Constitution of this statet 
including either of the following: 

(a) Sales or rentals of tangible personal property by construction 
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contractors or subcontractors to provide temporary traffic control or 
temporary structures, including material and equipment used to comply with 
the Ohio manual of uniform traffic control devices adopted pursuant to 
section 4511.09 of the Revised Code, whereby the United States takes title 
to, or permanent or temporary possession of, such tangible personal property 
for use by the United States including for use by the general public thereof: 

(b) Sales of services by construction contractors or subcontractors to 
provide temporary traffic control or structures, including labor used to 
comply with the Ohio manual of uniform traffic control devices adopted 
pursuant to section 4511.09 of the Revised Code, whereby the United States, 
including the general public thereof. receives the benefit of such services. 

As used in divisions (B)(lO)(a) and (b) of this section, "temporary 
structures" include temporary roads, bridges, drains, and pavement. 

(11) Except for transactions that are sales under division (B)(3)(p) of 
section 5739.01 of the Revised Code, the transportation of persons or 
property, unless the transportation is by a private investigation and security 
service; 

(12) Sales of tangible personal property or services to churches, to 
organizations exempt from taxation under section 501(c)(3) of the Internal 
Revenue Code of 1986, and to any other nonprofit organizations operated 
exclusively for charitable purposes in this state, no part of the net income of 
which inures to the benefit of any private shareholder or individual, and no 
substantial part of the activities of which consists of carrying on propaganda 
or otherwise attempting to influence legislation; sales to offices 
administering one or more homes for the aged or one or more hospital 
facilities exempt under section 140.08 of the Revised Code; and sales to 
organizations described in division (D) of section 5709.12 of the Revised 
Code. 

"Charitable purposes" means the relief of poverty; the improvement of 
health through the alleviation of illness, disease, or injury; the operation of 
an organization exclusively for the provision of professional, laundry, 
printing, and purchasing services to hospitals or charitable institutions; the 
operation of a home for the aged, as defined in section 5701.13 of the 
Revised Code; the operation of a radio or television broadcasting station that 
is licensed by the federal communications commission as a noncommercial 
educational radio or television station; the operation of a nonprofit animal 
adoption service or a county humane society; the promotion of education by 
an institution of learning that maintains a faculty of qualified instructors, 
teaches regular continuous courses of study, and confers a recognized 
diploma upon completion of a specific curriculum; the operation of a 
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parent-teacher association, booster group, or similar organization primarily 
engaged in the promotion and support of the curricular or extracurricular 
activities of a primary or secondary school; the operation of a community or 
area center in which presentations in music, dramatics, the arts, and related 
fields are made in order to foster public interest and education therein; the 
production of performances in music, dramatics, and the arts; or the 
promotion of education by an organization engaged in carrying on research 
in, or the dissemination of, scientific and technological knowledge and 
information primarily for the public. 

Nothing in this division shall be deemed to exempt sales to any 
organization for use in the operation or carrying on of a trade or business, or 
sales to a home for the aged for use in the operation of independent living 
facilities as defined in division (A) of section 5709.12 of the Revised Code. 

(13) Building and construction materials and services sold to 
construction contractors for incorporation into a structure or improvement to 
real property under a construction contract with this state or a political 
subdivision of this state, or with the United States government or any of its 
agencies; building and construction materials and services sold to 
construction contractors for incorporation into a structure or improvement to 
real property that are accepted for ownership by this state or any of its 
political subdivisions, or by the United States government or any of its 
agencies at the time of completion of the structures or improvements; 
building and construction materials sold to construction contractors for 
incorporation into a horticulture structure or livestock structure for a person 
engaged in the business of horticulture or producing livestock; building 
materials and services sold to a construction contractor for incorporation 
into a house of public worship or religious education, or a building used 
exclusively for charitable purposes under a construction contract with an 
organization whose purpose is as described in division (B)(12) of this 
section; building materials and services sold to a construction contractor for 
incorporation into a building under a construction contract with an 
organization exempt from taxation under section 501(c)(3) of the Internal 
Revenue Code of 1986 when the building is to be used exclusively for the 
organization's exempt purposes; building and construction materials sold for 
incorporation into the original construction of a sports facility under section 
307.696 of the Revised Code; building and construction materials and 
services sold to a construction contractor for incorporation into real property 
outside this state if such materials and services, when sold to a construction 
contractor in the state in which the real property is located for incorporation 
into real property in that state, would be exempt from a tax on sales levied 
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by that state; building and construction materials for incorporation into a 
transportation facility pursuant to a public-private agreement entered into 
under sections 5501.70 to 5501.83 of the Revised Code; until one calendar 
year after the construction of a convention center that qualifies for property 
tax exemption under section 5709.084 of the Revised Code is completed, 
building and construction materials and services sold to a construction 
contractor for incorporation into the real property comprising that 
convention center; and building and construction materials sold for 
incorporation into a structure or improvement to real property that is used 
primarily as, or primarily in support of, a manufacturing facility or research 
and development facility and that is to be owned by a megaproject operator 
upon completion and located at the site of a megaproject that satisfies the 
criteria described in division (A)(l l)(a)(ii) of section 122.17 of the Revised 
Code, provided that the sale occurs during the period that the megaproject 
operator has an agreement for such megaproject with the tax credit authority 
under division (D) of section 122.17 of the Revised Code that remains in 
effect and has not expired or been terminated. 

(14) Sales of ships or vessels or rail rolling stock used or to be used 
principally in interstate or foreign commerce, and repairs, alterations, fuel, 
and lubricants for such ships or vessels or rail rolling stock; 

(15) Sales to persons primarily engaged in any of the activities 
mentioned in division (B)(42)(a), (g), or (h) of this section, to persons 
engaged in making retail sales, or to persons who purchase for sale from a 
manufacturer tangible personal property that was produced by the 
manufacturer in accordance with specific designs provided by the purchaser, 
of packages, including material, labels, and parts for packages, and of 
machinery, equipment, and material for use primarily in packaging tangible 
personal property produced for sale, including any machinery, equipment, 
and supplies used to make labels or packages, to prepare packages or 
products for labeling, or to label packages or products, by or on the order of 
the person doing the packaging, or sold at retail. "Packages" includes bags, 
baskets, cartons, crates, boxes, cans, bottles, bindings, wrappings, and other 
similar devices and containers, but does not include motor vehicles or bulk 
tanks, trailers, or similar devices attached to motor vehicles. "Packaging" 
means placing in a package. Division (B)(l 5) of this section does not apply 
to persons engaged in highway transportation for hire. 

(16) Sales of food to persons using supplemental nutrition assistance 
program benefits to purchase the food. As used in this division, "food" has 
the same meaning as in 7 U.S.C. 2012 and federal regulations adopted 
pursuant to the Food and Nutrition Act of 2008. 
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(17) Sales to persons engaged in farming, agriculture, horticulture, or 
floriculture, of tangible personal property for use or consumption primarily 
in the production by farming, agriculture, horticulture, or floriculture of 
other tangible personal property for use or consumption primarily in the 
production of tangible personal property for sale by farming, agriculture, 
horticulture, or floriculture; or material and parts for incorporation into any 
such tangible personal property for use or consumption in production; and of 
tangible personal property for such use or consumption in the conditioning 
or holding of products produced by and for such use, consumption, or sale 
by persons engaged in farming, agriculture, horticulture, or floriculture, 
except where such property is incorporated into real property; 

(18) Sales of drugs for a human being that may be dispensed only 
pursuant to a prescription; insulin as recognized in the official United States 
pharmacopoeia; urine and blood testing materials when used by diabetics or 
persons with hypoglycemia to test for glucose or acetone; hypodermic 
syringes and needles when used by diabetics for insulin injections; epoetin 
alfa when purchased for use in the treatment of persons with medical 
disease; hospital beds when purchased by hospitals, nursing homes, or other 
medical facilities; and medical oxygen and medical oxygen-dispensing 
equipment when purchased by hospitals, nursing homes, or other medical 
facilities; 

(19) Sales of prosthetic devices, durable medical equipment for home 
use, or mobility enhancing equipment, when made pursuant to a prescription 
and when such devices or equipment are for use by a human being. 

(20) Sales of emergency and fire protection vehicles and equipment to 
nonprofit organizations for use solely in providing fire protection and 
emergency services, including trauma care and emergency medical services, 
for political subdivisions of the state; 

(21) Sales of tangible personal property manufactured in this state, if 
sold by the manufacturer in this state to a retailer for use in the retail 
business of the retailer outside of this state and if possession is taken from 
the manufacturer by the purchaser within this state for the sole purpose of 
immediately removing the same from this state in a vehicle owned by the 
purchaser; 

(22) Sales of services provided by the state or any of its political 
subdivisions, agencies, instrumentalities, institutions, or authorities, or by 
governmental entities of the state or any of its political subdivisions, 
agencies, instrumentalities, institutions, or authorities; 

(23) Sales of motor vehicles to nonresidents of this state under the 
circumstances described in division (B) of section 5739.029 of the Revised 
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Code; 
(24) Sales to persons engaged in the preparation of eggs for sale of 

tangible personal property used or consumed directly in such preparation, 
including such tangible personal property used for cleaning, sanitizing, 
preserving, grading, sorting, and classifying by size; packages, including 
material and parts for packages, and machinery, equipment, and material for 
use in packaging eggs for sale; and handling and transportation equipment 
and parts therefor, except motor vehicles licensed to operate on public 
highways, used in intraplant or interplant transfers or shipment of eggs in 
the process of preparation for sale, when the plant or plants within or 
between which such transfers or shipments occur are operated by the same 
person. "Packages" includes containers, cases, baskets, flats, fillers, filler 
flats, cartons, closure materials, labels, and labeling materials, and 
"packaging" means placing therein. 

(25)(a) Sales of water to a consumer for residential use; 
(b) Sales of water by a nonprofit corporation engaged exclusively in the 

treatment, distribution, and sale of water to consumers, if such water is 
delivered to consumers through pipes or tubing. 

(26) Fees charged for inspection or reinspection of motor vehicles under 
section 3704.14 of the Revised Code; 

(27) Sales to persons licensed to conduct a food service operation 
pursuant to section 3717.43 of the Revised Code, of tangible personal 
property primarily used directly for the following: 

(a) To prepare food for human consumption for sale; 
(b) To preserve food that has been or will be prepared for human 

consumption for sale by the food service operator, not including tangible 
personal property used to display food for selection by the consumer; 

(c) To clean tangible personal property used to prepare or serve food for 
human consumption for sale. 

(28) Sales of animals by nonprofit animal adoption services or county 
humane societies; 

(29) Sales of services to a corporation described in division (A) of 
section 5709.72 of the Revised Code, and sales of tangible personal property 
that qualifies for exemption from taxation under section 5709.72 of the 
Revised Code; 

(30) Sales and installation of agricultural land tile, as defined in division 
(B)(5)(a) of section 5739.01 of the Revised Code; 

(31) Sales and erection or installation of portable grain bins, as defined 
in division (B)(5)(b) of section 5739.01 of the Revised Code; 

(32) The sale, lease, repair, and maintenance of, parts for, or items 
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attached to or incorporated in, motor vehicles that are primarily used for 
transporting tangible personal property belonging to others by a person 
engaged in highway transportation for hire, except for packages and 
packaging used for the transportation of tangible personal property; 

(33) Sales to the state headquarters of any veterans' organization in this 
state that is either incorporated and issued a charter by the congress of the 
United States or is recognized by the United States veterans administration, 
for use by the headquarters; 

(34) Sales to a telecommunications service vendor, mobile 
telecommunications service vendor, or satellite broadcasting service vendor 
of tangible personal property and services used directly and primarily in 
transmitting, receiving, switching, or recording any interactive, one- or 
two-way electromagnetic communications, including voice, image, data, and 
information, through the use of any medium, including, but not limited to, 
poles, wires, cables, switching equipment, computers, and record storage 
devices and media, and component parts for the tangible personal property. 
The exemption provided in this division shall be in lieu of all other 
exemptions under division (B)(42)(a) or (n) of this section to which the 
vendor may otherwise be entitled, based upon the use of the thing purchased 
in providing the telecommunications, mobile telecommunications, or 
satellite broadcasting service. 

(35)(a) Sales where the purpose of the consumer is to use or consume 
the things transferred in making retail sales and consisting of newspaper 
inserts, catalogues, coupons, flyers, gift certificates, or other advertising 
material that prices and describes tangible personal property offered for 
retail sale. 

(b) Sales to direct marketing vendors of preliminary materials such as 
photographs, artwork, and typesetting that will be used in printing 
advertising material; and of printed matter that offers free merchandise or 
chances to win sweepstake prizes and that is mailed to potential customers 
with advertising material described in division (B)(35)(a) of this section; 

(c) Sales of equipment such as telephones, computers, facsimile 
machines, and similar tangible personal property primarily used to accept 
orders for direct marketing retail sales. 

(d) Sales of automatic food vending machines that preserve food with a 
shelf life of forty-five days or less by refrigeration and dispense it to the 
consumer. 

For purposes of division (B)(35) of this section, "direct marketing" 
means the method of selling where consumers order tangible personal 
property by United States mail, delivery service, or telecommunication and 
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the vendor delivers or ships the tangible personal property sold to the 
consumer from a warehouse, catalogue distribution center, or similar 
fulfillment facility by means of the United States mail, delivery service, or 
common earner. 

(36) Sales to a person engaged in the business of horticulture or 
producing livestock of materials to be incorporated into a horticulture 
structure or livestock structure; 

(3 7) Sales of personal computers, computer monitors, computer 
keyboards, modems, and other peripheral computer equipment to an 
individual who is licensed or certified to teach in an elementary or a 
secondary school in this state for use by that individual in preparation for 
teaching elementary or secondary school students; 

(38) Sales of tangible personal property that is not required to be 
registered or licensed under the laws of this state to a citizen of a foreign 
nation that is not a citizen of the United States, provided the property is 
delivered to a person in this state that is not a related member of the 
purchaser, is physically present in this state for the sole purpose of 
temporary storage and package consolidation, and is subsequently delivered 
to the purchaser at a delivery address in a foreign nation. As used in division 
(B)(38) of this section, "related member" has the same meaning as in section 
5733.042 of the Revised Code, and "temporary storage" means the storage 
of tangible personal property for a period of not more than sixty days. 

(39) Sales of used manufactured homes and used mobile homes, as 
defined in section 5739.0210 of the Revised Code, made on or after January 
1, 2000; 

(40) Sales of tangible personal property and services to a provider of 
electricity used or consumed directly and primarily in generating, 
transmitting, or distributing electricity for use by others, including property 
that is or is to be incorporated into and will become a part of the consumer's 
production, transmission, or distribution system and that retains its 
classification as tangible personal property after incorporation; fuel or power 
used in the production, transmission, or distribution of electricity; energy 
conversion equipment as defined in section 5727.01 of the Revised Code; 
and tangible personal property and services used in the repair and 
maintenance of the production, transmission, or distribution system, 
including only those motor vehicles as are specially designed and equipped 
for such use. The exemption provided in this division shall be in lieu of all 
other exemptions in division (B)(42)(a) or (n) of this section to which a 
provider of electricity may otherwise be entitled based on the use of the 
tangible personal property or service purchased in generating, transmitting, 
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or distributing electricity. 
(41) Sales to a person providing services under division (B)(3)(p) of 

section 5739.01 of the Revised Code of tangible personal property and 
services used directly and primarily in providing taxable services under that 
section. 

(42) Sales where the purpose of the purchaser is to do any of the 
following: 

(a) To incorporate the thing transferred as a material or a part into 
tangible personal property to be produced for sale by manufacturing, 
assembling, processing, or refining; or to use or consume the thing 
transferred directly in producing tangible personal property for sale by 
mining, including, without limitation, the extraction from the earth of all 
substances that are classed geologically as minerals, or directly in the 
rendition of a public utility service, except that the sales tax levied by this 
section shall be collected upon all meals, drinks, and food for human 
consumption sold when transporting persons. This paragraph does not 
exempt from "retail sale" or "sales at retail" the sale of tangible personal 
property that is to be incorporated into a structure or improvement to real 
property. 

(b) To hold the thing transferred as security for the performance of an 
obligation of the vendor; 

(c) To resell, hold, use, or consume the thing transferred as evidence of 
a contract of insurance; 

(d) To use or consume the thing directly in commercial fishing; 
(e) To incorporate the thing transferred as a material or a part into, or to 

use or consume the thing transferred directly in the production of, 
magazines distributed as controlled circulation publications; 

(f) To use or consume the thing transferred in the production and 
preparation in suitable condition for market and sale of printed, imprinted, 
overprinted, lithographic, multilithic, blueprinted, photostatic, or other 
productions or reproductions of written or graphic matter; 

(g) To use the thing transferred, as described in section 5739.011 of the 
Revised Code, primarily in a manufacturing operation to produce tangible 
personal property for sale; 

(h) To use the benefit of a warranty, maintenance or service contract, or 
similar agreement, as described in division (B)(7) of section 5739.01 of the 
Revised Code, to repair or maintain tangible personal property, if all of the 
property that is the subject of the warranty, contract, or agreement would not 
be subject to the tax imposed by this section; 

(i) To use the thing transferred as qualified research and development 
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equipment; 
(j) To use or consume the thing transferred primarily in storing, 

transporting, mailing, or otherwise handling purchased sales inventory in a 
warehouse, distribution center, or similar facility when the inventory is 
primarily distributed outside this state to retail stores of the person who 
owns or controls the warehouse, distribution center, or similar facility, to 
retail stores of an affiliated group of which that person is a member, or by 
means of direct marketing. This division does not apply to motor vehicles 
registered for operation on the public highways. As used in this division, 
"affiliated group" has the same meaning as in division (B)(3)(e) of section 
5739.01 of the Revised Code and "direct marketing" has the same meaning 
as in division (B)(35) of this section. 

(k) To use or consume the thing transferred to fulfill a contractual 
obligation incurred by a warrantor pursuant to a warranty provided as a part 
of the price of the tangible personal property sold or by a vendor of a 
warranty, maintenance or service contract, or similar agreement the 
provision of which is defined as a sale under division (B)(7) of section 
5739.01 of the Revised Code; 

(1) To use or consume the thing transferred in the production of a 
newspaper for distribution to the public; 

(m) To use tangible personal property to perform a service listed in 
division (B)(3) of section 5739.01 of the Revised Code, if the property is or 
is to be permanently transferred to the consumer of the service as an integral 
part of the performance of the service; 

(n) To use or consume the thing transferred primarily in producing 
tangible personal property for sale by farming, agriculture, horticulture, or 
floriculture. Persons engaged in rendering farming, agriculture, horticulture, 
or floriculture services for others are deemed engaged primarily in farming, 
agriculture, horticulture, or floriculture. This paragraph does not exempt 
from "retail sale" or "sales at retail" the sale of tangible personal property 
that is to be incorporated into a structure or improvement to real property. 

(o) To use or consume the thing transferred in acquiring, formatting, 
editing, storing, and disseminating data or information by electronic 
publishing; 

(p) To provide the thing transferred to the owner or lessee of a motor 
vehicle that is being repaired or serviced, if the thing transferred is a rented 
motor vehicle and the purchaser is reimbursed for the cost of the rented 
motor vehicle by a manufacturer, warrantor, or provider of a maintenance, 
service, or other similar contract or agreement, with respect to the motor 
vehicle that is being repaired or serviced; 
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(q) To use or consume the thing transferred directly in production of 
crude oil and natural gas for sale. Persons engaged in rendering production 
services for others are deemed engaged in production. 

As used in division (B)(42)(q) of this section, "production" means 
operations and tangible personal property directly used to expose and 
evaluate an underground reservoir that may contain hydrocarbon resources, 
prepare the wellbore for production, and lift and control all substances 
yielded by the reservoir to the surface of the earth. 

(i) For the purposes of division (B)( 42)( q) of this section, the "thing 
transferred" includes, but is not limited to, any of the following: 

(I) Services provided in the construction of permanent access roads, 
services provided in the construction of the well site, and services provided 
in the construction of temporary impoundments; 

(II) Equipment and rigging used for the specific purpose of creating 
with integrity a wellbore pathway to underground reservoirs; 

(III) Drilling and workover services used to work within a subsurface 
wellbore, and tangible personal property directly used in providing such 
services; 

(IV) Casing, tubulars, and float and centralizing equipment; 
(V) Trailers to which production equipment is attached; 
(VI) Well completion services, including cementing of casing, and 

tangible personal property directly used in providing such services; 
(VII) Wireline evaluation, mud logging, and perforation services, and 

tangible personal property directly used in providing such services; 
(VIII) Reservoir stimulation, hydraulic fracturing, and acidizing 

services, and tangible personal property directly used in providing such 
services, including all material pumped downhole; 

(IX) Pressure pumping equipment; 
(X) Artificial lift systems equipment; 
(XI) Wellhead equipment and well site equipment used to separate, 

stabilize, and control hydrocarbon phases and produced water; 
(XII) Tangible personal property directly used to control production 

equipment. 
(ii) For the purposes of division (B)(42)(q) of this section, the "thing 

transferred" does not include any of the following: 
(I) Tangible personal property used primarily in the exploration and 

production of any mineral resource regulated under Chapter 1509. of the 
Revised Code other than oil or gas; 

(II) Tangible personal property used primarily in storing, holding, or 
delivering solutions or chemicals used in well stimulation as defined in 
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section 1509.01 of the Revised Code; 
(III) Tangible personal property used primarily in preparing, installing, 

or reclaiming foundations for drilling or pumping equipment or well 
stimulation material tanks; 

(IV) Tangible personal property used primarily in transporting, 
delivering, or removing equipment to or from the well site or storing such 
equipment before its use at the well site; 

(V) Tangible personal property used primarily in gathering operations 
occurring off the well site, including gathering pipelines transporting 
hydrocarbon gas or liquids away from a crude oil or natural gas production 
facility; 

(VI) Tangible personal property that is to be incorporated into a 
structure or improvement to real property; 

(VII) Well site fencing, lighting, or security systems; 
(VIII) Communication devices or services; 
(IX) Office supplies; 
(X) Trailers used as offices or lodging; 
(XI) Motor vehicles of any kind; 
(XII) Tangible personal property used primarily for the storage of 

drilling byproducts and fuel not used for production; 
(XIII) Tangible personal property used primarily as a safety device; 
(XIV) Data collection or monitoring devices; 
(XV) Access ladders, stairs, or platforms attached to storage tanks. 
The enumeration of tangible personal property in division (B)(42)(q)(ii) 

of this section is not intended to be exhaustive, and any tangible personal 
property not so enumerated shall not necessarily be construed to be a "thing 
transferred" for the purposes of division (B)(42)(q) of this section. 

The commissioner shall adopt and promulgate rules under sections 
119.01 to 119.13 of the Revised Code that the commissioner deems 
necessary to administer division (B)( 42)( q) of this section. 

As used in division (B)( 42) of this section, "thing" includes all 
transactions included in divisions (B)(3)(a), (b), and (e) of section 5739.01 
of the Revised Code. 

(43) Sales conducted through a coin operated device that activates 
vacuum equipment or equipment that dispenses water, whether or not in 
combination with soap or other cleaning agents or wax, to the consumer for 
the consumer's use on the premises in washing, cleaning, or waxing a motor 
vehicle, provided no other personal property or personal service is provided 
as part of the transaction. 

(44) Sales of replacement and modification parts for engines, airframes, 
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instruments, and interiors in, and paint for, aircraft used primarily in a 
fractional aircraft ownership program, and sales of services for the repair, 
modification, and maintenance of such aircraft, and machinery, equipment, 
and supplies primarily used to provide those services. 

(45) Sales of telecommunications service that is used directly and 
primarily to perform the functions of a call center. As used in this division, 
"call center" means any physical location where telephone calls are placed 
or received in high volume for the purpose of making sales, marketing, 
customer service, technical support, or other specialized business activity, 
and that employs at least fifty individuals that engage in call center activities 
on a full-time basis, or sufficient individuals to fill fifty full-time equivalent 
positions. 

(46) Sales by a telecommunications service vendor of 900 service to a 
subscriber. This division does not apply to information services. 

(47) Sales of value-added non-voice data service. This division does not 
apply to any similar service that is not otherwise a telecommunications 
service. 

(48) Sales of feminine hygiene products. 
(49) Sales of materials, parts, equipment, or engines used in the repair or 

maintenance of aircraft or avionics systems of such aircraft, and sales of 
repair, remodeling, replacement, or maintenance services in this state 
performed on aircraft or on an aircraft's avionics, engine, or component 
materials or parts. As used in division (B)(49) of this section, "aircraft" 
means aircraft of more than six thousand pounds maximum certified takeoff 
weight or used exclusively in general aviation. 

(50) Sales of full flight simulators that are used for pilot or flight-crew 
training, sales of repair or replacement parts or components, and sales of 
repair or maintenance services for such full flight simulators. "Full flight 
simulator" means a replica of a specific type, or make, model, and series of 
aircraft cockpit. It includes the assemblage of equipment and computer 
programs necessary to represent aircraft operations in ground and flight 
conditions, a visual system providing an out-of-the-cockpit view, and a 
system that provides cues at least equivalent to those of a 
three-degree-of-freedom motion system, and has the full range of 
capabilities of the systems installed in the device as described in appendices 
A and B of part 60 of chapter 1 of title 14 of the Code of Federal 
Regulations. 

(51) Any transfer or lease of tangible personal property between the 
state and JobsOhio in accordance with section 4313.02 of the Revised Code. 

(52)(a) Sales to a qualifying corporation. 
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(b) As used in division (B)(52) of this section: 
(i) "Qualifying corporation" means a nonprofit corporation organized in 

this state that leases from an eligible county land, buildings, structures, 
fixtures, and improvements to the land that are part of or used in a public 
recreational facility used by a major league professional athletic team or a 
class A to class AAA minor league affiliate of a major league professional 
athletic team for a significant portion of the team's home schedule, provided 
the following apply: 

(I) The facility is leased from the eligible county pursuant to a lease that 
requires substantially all of the revenue from the operation of the business or 
activity conducted by the nonprofit corporation at the facility in excess of 
operating costs, capital expenditures, and reserves to be paid to the eligible 
county at least once per calendar year. 

(II) Upon dissolution and liquidation of the nonprofit corporation, all of 
its net assets are distributable to the board of commissioners of the eligible 
county from which the corporation leases the facility. 

(ii) "Eligible county" has the same meaning as in section 307.695 of the 
Revised Code. 

(53) Sales to or by a cable service provider, video service provider, or 
radio or television broadcast station regulated by the federal government of 
cable service or programming, video service or programming, audio service 
or programming, or electronically transferred digital audiovisual or audio 
work. As used in division (B)(53) of this section, "cable service" and "cable 
service provider" have the same meanings as in section 1332.01 of the 
Revised Code, and "video service," "video service provider," and "video 
programming" have the same meanings as in section 1332.21 of the Revised 
Code. 

(54) Sales of a digital audio work electronically transferred for delivery 
through use of a machine, such as a juke box, that does all of the following: 

(a) Accepts direct payments to operate; 
(b) Automatically plays a selected digital audio work for a single play 

upon receipt of a payment described in division (B)( 54)(a) of this section; 
(c) Operates exclusively for the purpose of playing digital audio works 

in a commercial establishment. 
(55)(a) Sales of the following occurring on the first Friday of August 

and the following Saturday and Sunday of eeeh any year, begiH:I1iag ia 2018 
except in 2024 or any subsequent year in which a sales tax holiday is held 
pursuant to section 5739.41 of the Revised Code: 

(i) An item of clothing, the price of which is seventy-five dollars or less; 
(ii) An item of school supplies, the price of which is twenty dollars or 



Am. Sub. H. B. No. 33 135th G.A. 
2605 

less; 
(iii) An item of school instructional material, the price of which 1s 

twenty dollars or less. 
(b) As used in division (B)( 5 5) of this section: 
(i) "Clothing" means all human wearing apparel suitable for general use. 

"Clothing" includes, but is not limited to, aprons, household and shop; 
athletic supporters; baby receiving blankets; bathing suits and caps; beach 
capes and coats; belts and suspenders; boots; coats and jackets; costumes; 
diapers, children and adult, including disposable diapers; earmuffs; footlets; 
formal wear; garters and garter belts; girdles; gloves and mittens for general 
use; hats and caps; hosiery; insoles for shoes; lab coats; neckties; overshoes; 
pantyhose; rainwear; rubber pants; sandals; scarves; shoes and shoe laces; 
slippers; sneakers; socks and stockings; steel-toed shoes; underwear; 
uniforms, athletic and nonathletic; and wedding apparel. "Clothing" does not 
include items purchased for use in a trade or business; clothing accessories 
or equipment; protective equipment; sports or recreational equipment; belt 
buckles sold separately; costume masks sold separately; patches and 
emblems sold separately; sewing equipment and supplies including, but not 
limited to, knitting needles, patterns, pins, scissors, sewing machines, 
sewing needles, tape measures, and thimbles; and sewing materials that 
become part of "clothing" including, but not limited to, buttons, fabric, lace, 
thread, yam, and zippers. 

(ii) "School supplies" means items commonly used by a student in a 
course of study. "School supplies" includes only the following items: 
binders; book bags; calculators; cellophane tape; blackboard chalk; 
compasses; composition books; crayons; erasers; folders, expandable, 
pocket, plastic, and manila; glue, paste, and paste sticks; highlighters; index 
cards; index card boxes; legal pads; lunch boxes; markers; notebooks; paper, 
loose-leaf ruled notebook paper, copy paper, graph paper, tracing paper, 
manila paper, colored paper, poster board, and construction paper; pencil 
boxes and other school supply boxes; pencil sharpeners; pencils; pens; 
protractors; rulers; scissors; and writing tablets. "School supplies" does not 
include any item purchased for use in a trade or business. 

(iii) "School instructional material" means written material commonly 
used by a student in a course of study as a reference and to learn the subject 
being taught. "School instructional material" includes only the following 
items: reference books, reference maps and globes, textbooks, and 
workbooks. "School instructional material" does not include any material 
purchased for use in a trade or business. 

(56)(a) Sales of adult diapers or incontinence underpads sold pursuant to 
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a prescription, for the benefit of a medicaid recipient with a diagnosis of 
incontinence, and by a medicaid provider that maintains a valid provider 
agreement under section 5164.30 of the Revised Code with the department 
of medicaid, provided that the medicaid program covers diapers or 
incontinence underpads as an incontinence garment. 

(b) As used in division (B)(56)(a) of this section-;-
(i) "DittpeF" mettHB ttH aasoreem: gttfffleffi WOffl ay ftttfflttHB who ttFe 

iHeapttale of, OF htt•,•e diffiettlty, eoHkolliHg theiF alttddeF Of ao•t¥el 
mo1,•emeHts. 

(ii) "lHeoHtiHeHee. "incontinence underpad" means an absorbent 
product, not worn on the body, designed to protect furniture or other 
tangible personal property from soiling or damage due to human 
incontinence. 

(57) Sales of investment metal bullion and investment coins. 
"Investment metal bullion" means any bullion described in section 
408(m)(3)(B) of the Internal Revenue Code, regardless of whether that 
bullion is in the physical possession of a trustee. "Investment coin" means 
any coin composed primarily of gold, silver, platinum, or palladium. 

(58) Sales of tangible personal property used primarily for any of the 
following purposes by a megaproject operator at the site of a megaproject 
that satisfies the criteria described in division (A)(ll)(a)(ii) of section 
122.17 of the Revised Code, provided that the sale occurs during the period 
that the megaproject operator has an agreement for such megaproject with 
the tax credit authority under division (D) of section 122.17 of the Revised 
Code that remains in effect and has not expired or been terminated: 

(a) To store, transmit, convey, distribute, recycle, circulate, or clean 
water, steam, or other gases used in or produced as a result of manufacturing 
activity, including items that support or aid in the operation of such 
property; 

(b) To clean or prepare inventory, at any stage of storage or production, 
or equipment used in a manufacturing activity, including chemicals, 
solvents, catalysts, soaps, and other items that support or aid in the operation 
ofproperty; 

(c) To regulate, treat, filter, condition, improve, clean, maintain, or 
monitor environmental conditions within areas where manufacturing 
activities take place; 

(d) To handle, transport, or convey inventory during production or 
manufacturing. 

(59) Documentary services charges imposed pursuant to section 
4517.261 or 4 781.24 of the Revised Code. 
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(60) Sales of children's diapers. 
(61) Sales of therapeutic or preventative creams and wipes marketed 

primarily for use on the skin of children. 
(62) Sales of a child restraint device or booster seat that meets the 

national highway traffic safety administration standard for child restraint 
systems under 49 C.F.R. 571.213. 

(63) Sales of cribs intended to provide sleeping accommodations for 
children that comply with the United States consumer product safety 
commission's safety standard for full-size baby cribs under 16 C.F.R. 1219 
or the commission's safety standard for non-full-size baby cribs under 16 
C.F.R. 1220. 

(64) Sales of strollers meant for transporting children from infancy to 
about thirty-six months of age that meet the United States consumer product 
safety commission safety standard for carriages and strollers under 16 
C.F.R. 1227.2. 

(65) The fee imposed by section 3743.22 of the Revised Code, if it is 
separately stated on the invoice, bill of sale, or similar document given by 
the vendor to the consumer for a retail sale made in this state. 

(66) Sales of eligible tangible personal property occurring during the 
period of a sales tax holiday held pursuant to section 5739 .41 of the Revised 
Code. 

(C) For the purpose of the proper administration of this chapter, and to 
prevent the evasion of the tax, it is presumed that all sales made in this state 
are subject to the tax until the contrary is established. 

(D) The tax collected by the vendor from the consumer under this 
chapter is not part of the price, but is a tax collection for the benefit of the 
state, and of counties levying an additional sales tax pursuant to section 
5739.021 or 5739.026 of the Revised Code and of transit authorities levying 
an additional sales tax pursuant to section 5739.023 of the Revised Code. 
Except for the discount authorized under section 5739.12 of the Revised 
Code and the effects of any rounding pursuant to section 5703.055 of the 
Revised Code, no person other than the state or such a county or transit 
authority shall derive any benefit from the collection or payment of the tax 
levied by this section or section 5739.021, 5739.023, or 5739.026 of the 
Revised Code. 

Sec. 5739.03. (A) Except as provided in section 5739.05 or section 
5739.051 of the Revised Code, the tax imposed by or pursuant to section 
5739.02, 5739.021, 5739.023, or 5739.026 of the Revised Code shall be 
paid by the consumer to the vendor, and each vendor shall collect from the 
consumer, as a trustee for the state of Ohio, the full and exact amount of the 
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tax payable on each taxable sale, in the manner and at the times provided as 
follows: 

(1) If the price is, at or prior to the provision of the service or the 
delivery of possession of the thing sold to the consumer, paid in currency 
passed from hand to hand by the consumer or the consumer's agent to the 
vendor or the vendor's agent, the vendor or the vendor's agent shall collect 
the tax with and at the same time as the price; 

(2) If the price is otherwise paid or to be paid, the vendor or the vendor's 
agent shall, at or prior to the provision of the service or the delivery of 
possession of the thing sold to the consumer, charge the tax imposed by or 
pursuant to section 5739.02, 5739.021, 5739.023, or 5739.026 of the 
Revised Code to the account of the consumer, which amount shall be 
collected by the vendor from the consumer in addition to the price. Such 
sale shall be reported on and the amount of the tax applicable thereto shall 
be remitted with the return for the period in which the sale is made, and the 
amount of the tax shall become a legal charge in favor of the vendor and 
against the consumer. 

(B)(l)(a) If any sale is claimed to be exempt under division (E) of 
section 5739.01 of the Revised Code or under section 5739.02 of the 
Revised Code, with the exception of divisions (B)(l) to (11 ), (28), ( 48), 
(55), ef (59), or (66) of section 5739.02 of the Revised Code, the consumer 
must provide to the vendor, and the vendor must obtain from the consumer, 
a certificate specifying the reason that the sale is not legally subject to the 
tax. The certificate shall be in such form, and shall be provided either in a 
hard copy form or electronic form, as the tax commissioner prescribes. 

(b) A vendor that obtains a fully completed exemption certificate from a 
consumer is relieved of liability for collecting and remitting tax on any sale 
covered by that certificate. If it is determined the exemption was improperly 
claimed, the consumer shall be liable for any tax due on that sale under 
section 5739.02, 5739.021, 5739.023, or 5739.026 or Chapter 5741. of the 
Revised Code. Relief under this division from liability does not apply to any 
of the following: 

(i) A vendor that fraudulently fails to collect tax; 
(ii) A vendor that solicits consumers to participate in the unlawful claim 

of an exemption; 
(iii) A vendor that accepts an exemption certificate from a consumer 

that claims an exemption based on who purchases or who sells property or a 
service, when the subject of the transaction sought to be covered by the 
exemption certificate is actually received by the consumer at a location 
operated by the vendor in this state, and this state has posted to its web site 
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an exemption certificate form that clearly and affirmatively indicates that 
the claimed exemption is not available in this state; 

(iv) A vendor that accepts an exemption certificate from a consumer 
who claims a multiple points of use exemption under division (D) of section 
5739.033 of the Revised Code, if the item purchased is tangible personal 
property, other than prewritten computer software. 

(2) The vendor shall maintain records, including exemption certificates, 
of all sales on which a consumer has claimed an exemption, and provide 
them to the tax commissioner on request. 

(3) The tax commissioner may establish an identification system 
whereby the commissioner issues an identification number to a consumer 
that is exempt from payment of the tax. The consumer must present the 
number to the vendor, if any sale is claimed to be exempt as provided in this 
section. 

(4) If no certificate is provided or obtained within ninety days after the 
date on which such sale is consummated, it shall be presumed that the tax 
applies. Failure to have so provided or obtained a certificate shall not 
preclude a vendor, within one hundred twenty days after the tax 
commissioner gives written notice of intent to levy an assessment, from 
either establishing that the sale is not subject to the tax, or obtaining, in good 
faith, a fully completed exemption certificate. 

(5) Certificates need not be obtained nor provided where the identity of 
the consumer is such that the transaction is never subject to the tax imposed 
or where the item of tangible personal property sold or the service provided 
is never subject to the tax imposed, regardless of use, or when the sale is in 
interstate commerce. 

(6) If a transaction is claimed to be exempt under division (B)(13) of 
section 5739.02 of the Revised Code, the contractor shall obtain certification 
of the claimed exemption from the contractee. This certification shall be in 
addition to an exemption certificate provided by the contractor to the 
vendor. A contractee that provides a certification under this division shall be 
deemed to be the consumer of all items purchased by the contractor under 
the claim of exemption, if it is subsequently determined that the exemption 
is not properly claimed. The certification shall be in such form as the tax 
commissioner prescribes. 

(C) As used in this division, "contractee" means a person who seeks to 
enter or enters into a contract or agreement with a contractor or vendor for 
the construction of real property or for the sale and installation onto real 
property of tangible personal property. 

Any contractor or vendor may request from any contractee a 
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certification of what portion of the property to be transferred under such 
contract or agreement is to be incorporated into the realty and what portion 
will retain its status as tangible personal property after installation is 
completed. The contractor or vendor shall request the certification by 
certified mail delivered to the contractee, return receipt requested. Upon 
receipt of such request and prior to entering into the contract or agreement, 
the contractee shall provide to the contractor or vendor a certification 
sufficiently detailed to enable the contractor or vendor to ascertain the 
resulting classification of all materials purchased or fabricated by the 
contractor or vendor and transferred to the contractee. This requirement 
applies to a contractee regardless of whether the contractee holds a direct 
payment permit under section 5739.031 of the Revised Code or provides to 
the contractor or vendor an exemption certificate as provided under this 
section. 

For the purposes of the taxes levied by this chapter and Chapter 5741. of 
the Revised Code, the contractor or vendor may in good faith rely on the 
contractee's certification. Notwithstanding division (B) of section 5739.01 of 
the Revised Code, if the tax commissioner determines that certain property 
certified by the contractee as tangible personal property pursuant to this 
division is, in fact, real property, the contractee shall be considered to be the 
consumer of all materials so incorporated into that real property and shall be 
liable for the applicable tax, and the contractor or vendor shall be excused 
from any liability on those materials. 

If a contractee fails to provide such certification upon the request of the 
contractor or vendor, the contractor or vendor shall comply with the 
provisions of this chapter and Chapter 5741. of the Revised Code without 
the certification. If the tax commissioner determines that such compliance 
has been performed in good faith and that certain property treated as 
tangible personal property by the contractor or vendor is, in fact, real 
property, the contractee shall be considered to be the consumer of all 
materials so incorporated into that real property and shall be liable for the 
applicable tax, and the construction contractor or vendor shall be excused 
from any liability on those materials. 

This division does not apply to any contract or agreement where the tax 
commissioner determines as a fact that a certification under this division 
was made solely on the decision or advice of the contractor or vendor. 

(D) Notwithstanding division (B) of section 5739.01 of the Revised 
Code, whenever the total rate of tax imposed under this chapter is increased 
after the date after a construction contract is entered into, the contractee 
shall reimburse the construction contractor for any additional tax paid on 
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tangible property consumed or services received pursuant to the contract. 
(E) A vendor who files a petition for reassessment contesting the 

assessment of tax on sales for which the vendor obtained no valid exemption 
certificates and for which the vendor failed to establish that the sales were 
properly not subject to the tax during the one-hundred-twenty-day period 
allowed under division (B) of this section, may present to the tax 
commissioner additional evidence to prove that the sales were properly 
subject to a claim of exception or exemption. The vendor shall file such 
evidence within ninety days of the receipt by the vendor of the notice of 
assessment, except that, upon application and for reasonable cause, the 
period for submitting such evidence shall be extended thirty days. 

The commissioner shall consider such additional evidence in reaching 
the final determination on the assessment and petition for reassessment. 

(F) Whenever a vendor refunds the price, minus any separately stated 
delivery charge, of an item of tangible personal property on which the tax 
imposed under this chapter has been paid, the vendor shall also refund the 
amount of tax paid, minus the amount of tax attributable to the delivery 
charge. 

Sec. 5739.05. (A)(l) The tax commissioner shall enforce and administer 
sections 5739.01 to 5739.31 of the Revised Code, which are hereby declared 
to be sections which the commissioner is required to administer within the 
meaning of sections 5703.17 to 5703.37, 5703.39, 5703.41, and 5703.45 of 
the Revised Code. The commissioner may adopt and promulgate, in 
accordance with sections 119.01 to 119.13 of the Revised Code, such rules 
as the commissioner deems necessary to administer sections 5739.01 to 
5739.31 of the Revised Code. 

(2) On or before the first day of May of each year, the commissioner 
shall make available to vendors a notice explaining the three-day exemption 
period required under division (B)(55) of section 5739.02 of the Revised 
Code. 

(B) Upon application, the commissioner may authorize a vendor to pay 
on a predetermined basis the tax levied by or pursuant to section 5739.02, 
5739.021, 5739.023, or 5739.026 of the Revised Code upon sales of things 
produced or distributed or services provided by such vendor, and the 
commissioner may waive the collection of the tax from the consumer. The 
commissioner shall not grant such authority unless the commissioner finds 
that the granting of the authority would improve compliance and increase 
the efficiency of the administration of the tax. The person to whom such 
authority is granted shall post a notice, if required by the commissioner, at 
the location where the product is offered for sale that the tax is included in 



Am. Sub. H. B. No. 33 135th G.A. 
2612 

the selling price. The comm1ss1oner may adopt rules to administer this 
division. 

(C) Upon application, the commissioner may authorize a vendor to 
remit, on the basis of a prearranged agreement under this division, the tax 
levied by section 5739.02 or pursuant to section 5739.021, 5739.023, or 
5739.026 of the Revised Code. The proportions and ratios in a prearranged 
agreement shall be determined either by a test check conducted by the 
commissioner under terms and conditions agreed to by the commissioner 
and the vendor or by any other method agreed upon by the vendor and the 
commissioner. If the parties are unable to agree to the terms and conditions 
of the test check or other method, the application shall be denied. 

If used, the test check shall determine the proportion that taxable retail 
sales bear to all of the vendor's retail sales and the ratio which the tax 
required to be collected under sections 5739.02, 5739.021, 5739.023, and 
5739.026 of the Revised Code bears to the receipts from the vendor's 
taxable retail sales. 

The vendor's liability for remitting the tax shall be based solely upon the 
proportions and ratios established in the agreement until such time that the 
vendor or the commissioner believes that the nature of the vendor's business 
has so changed as to make the agreement no longer representative. The 
commissioner may give notice to the vendor at any time that the 
authorization is revoked or the vendor may notify the commissioner that the 
vendor no longer elects to report under the authorization. Such notice shall 
be delivered to the other party ef in the manner provided in section 5703.37 
of the Revised Code. The revocation or cancellation is effective the last day 
of the month in which the vendor or the commissioner receives the notice. 

Sec. 5739.08. (A) A municipal corporation or township may levy an 
excise tax for any lawful purpose not to exceed three per cent on 
transactions by which lodging by a hotel is or is to be furnished to transient 
guests in addition to the tax levied by section 5739.02 of the Revised Code. 
If a municipal corporation or township repeals a tax imposed under division 
(A) of this section, and a county in which the municipal corporation or 
township has territory has a tax imposed under division (M) of section 
5739.09 of the Revised Code in effect, the municipal corporation or 
township may not reimpose its tax as long as that county tax remains in 
effect. A municipal corporation or township in which a tax is levied under 
division (B)(2) of section 351.021 of the Revised Code may not increase the 
rate of its tax levied under division (A) of this section to any rate that would 
cause the total taxes levied under both of those divisions to exceed three per 
cent on any lodging transaction within the municipal corporation or 
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township. 
(B) The legislative authority of a municipal corporation or the board of 

trustees of a township that is not wholly or partly located in a county that 
has in effect a resolution levying an excise tax pursuant to division (A) of 
section 5739.09 of the Revised Code may, by ordinance or resolution, levy 
an additional excise tax not to exceed three per cent on transactions by 
which lodging by a hotel is or is to be furnished to transient guests. The 
legislative authority of the municipal corporation or the board of trustees of 
the township shall deposit at least fifty per cent of the revenue from the tax 
levied pursuant to this division into a separate fund, which shall be spent 
solely to make contributions to convention and visitors' bureaus operating 
within the county in which the municipal corporation or township is wholly 
or partly located, and the balance of that revenue shall be deposited in the 
general fund. The municipal corporation or township shall establish all 
regulations necessary to provide for the administration and allocation of the 
tax. The regulations may prescribe the time for payment of the tax, and may 
provide for the imposition of a penalty or interest, or both, for late 
payments, provided that the penalty does not exceed ten per cent of the 
amount of tax due, and the rate at which interest accrues does not exceed the 
rate per annum prescribed pursuant to section 5703.47 of the Revised Code. 
The levy of a tax under this division is in addition to any tax imposed on the 
same transaction by a municipal corporation or a township under division 
(A) of this section. 

(C)(l) As used in division (C) of this section, "cost" has the same 
meaning as in section 351.01 of the Revised Code, and "convention center" 
has the same meaning as in section 307.695 of the Revised Code. 

(2) The legislative authority of the most populous municipal corporation 
located wholly or partly in a county in which the board of county 
commissioners has levied a tax under division (D) of section 5739.09 of the 
Revised Code may amend, on or before September 30, 2002, that municipal 
corporation's ordinance or resolution that levies an excise tax on transactions 
by which lodging by a hotel is or is to be furnished to transient guests, to 
provide for all of the following: 

(a) That the rate of the tax shall be increased by not more than an 
additional one per cent on each transaction; 

(b) That all of the revenue from the increase in rate shall be pledged and 
contributed to a convention facilities authority established by the board of 
county commissioners under Chapter 351. of the Revised Code on or before 
May 15, 2002, and be used to pay costs of constructing, expanding, 
maintaining, operating, or promoting a convention center in the county, 
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including paying bonds, or notes issued in anticipation of bonds, as provided 
by that chapter; 

(c) That the increase in rate shall not be subject to diminution by 
initiative or referendum or by law while any bonds, or notes in anticipation 
of bonds, issued by the authority under Chapter 351. of the Revised Code to 
which the revenue is pledged, remain outstanding in accordance with their 
terms, unless provision is made by law, by the board of county 
commissioners, or by the legislative authority, for an adequate substitute 
therefor that is satisfactory to the trustee if a trust agreement secures the 
bonds. 

(3) The legislative authority of a municipal corporation that, pursuant to 
division (C)(2) of this section, has amended its ordinance or resolution to 
increase the rate of the tax authorized by division (B) of this section may 
further amend the ordinance or resolution to provide that the revenue 
referred to in division (C)(2)(b) of this section shall be pledged and 
contributed both to a convention facilities authority to pay the costs of 
constructing, expanding, maintaining, or operating one or more convention 
centers in the county, including paying bonds, or notes issued in anticipation 
of bonds, as provided in Chapter 351. of the Revised Code, and to a 
convention and visitors' bureau to pay the costs of promoting one or more 
convention centers in the county. 

(D) As used in division (D) of this section, "eligible municipal 
corporation" means a municipal corporation that, on September 29, 2017, 
levied a tax under division (B) of this section at a rate of three per cent and 
that is located in a county that, on that date, levied a tax under division (A) 
of section 5739.09 of the Revised Code at a rate of three per cent and that 
has, according to the most recent federal decennial census, a population 
exceeding three hundred thousand but not greater than three hundred fifty 
thousand. 

The legislative authority of an eligible municipal corporation may 
amend, on or before December 31, 2017, that municipal corporation's 
ordinance or resolution that levies an excise tax on transactions by which 
lodging by a hotel is or is to be furnished to transient guests, to provide for 
the following: 

(1) That the rate of the tax shall be increased by not more than an 
additional three per cent on each transaction; 

(2) That all of the revenue from the increase in rate shall be used by the 
municipal corporation for economic development and tourism-related 
purposes. 

(E)(l) As used in division (E) of this section. "cost" and "facility" have 
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the same meanings as in section 351.01 of the Revised Code, except that 
"facility" does not include a "sports facility," as that term is defined in that 
section, other than a facility intended to house a major league soccer team. 

(2) The legislative authority of a municipal corporation that has a 
population exceeding three hundred thousand but less than three hundred 
fifty thousand and that has adopted a resolution or ordinance levying a tax 
authorized by division (A) of this section may amend the resolution or 
ordinance to provide that all or a portion of the revenue referred to in 
division (A) of this section may be pledged and contributed to a convention 
facilities authority or a port authority to pay the costs of acquiring, 
constructing, renovating. expanding, maintaining, or operating one or more 
facilities in the county, including paying bonds, or notes issued in 
anticipation of bonds, or paying the expenses of maintaining, operating, or 
promoting one or more facilities. 

(3) The legislative authority of any municipal corporation that, pursuant 
to division (C)(2) of this section, has amended a resolution or ordinance 
levying the tax authorized by division (D) of section 5739.09 of the Revised 
Code may further amend the resolution or ordinance to provide that all or a 
portion of the revenue referred to in division (C)(2)(b) of this section may be 
pledged and contributed to an issuing authority, as defined in section 
5739.093 of the Revised Code, to pay the costs of acquiring, constructing, 
renovating, expanding, maintaining, or operating one or more facilities in 
the county. including paying bonds, or notes issued in anticipation of bonds, 
or paying the expenses of maintaining, operating, or promoting one or more 
facilities. 

Sec. 5739.09. (A)(l) A board of county commissioners may, by 
resolution adopted by a majority of the members of the board, levy an excise 
tax not to exceed three per cent on transactions by which lodging by a hotel 
is or is to be furnished to transient guests. The board shall establish all 
regulations necessary to provide for the administration and allocation of the 
tax. The regulations may prescribe the time for payment of the tax, and may 
provide for the imposition of a penalty or interest, or both, for late 
payments, provided that the penalty does not exceed ten per cent of the 
amount of tax due, and the rate at which interest accrues does not exceed the 
rate per annum prescribed pursuant to section 5703 .47 of the Revised Code. 
Except as otherwise provided in this section, the regulations shall provide, 
after deducting the real and actual costs of administering the tax, for the 
return to each municipal corporation or township that does not levy an 
excise tax on the transactions, a uniform percentage of the tax collected in 
the municipal corporation or in the unincorporated portion of the township 
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from each transaction, not to exceed thirty-three and one-third per cent. 
Except as provided in this section, the remainder of the revenue arising from 
the tax shall be deposited in a separate fund and shall be spent ~ either 
.(ru to make contributions to the convention and visitors' bureau operating 
within the county, including a pledge and contribution of any portion of the 
remainder pursuant to an agreement authorized by section 307.678 or 
307.695 of the Revised Code or (b) to pay, if authorized in the regulations, 
for public safety services in a resort area designated under section 5739.101 
of the Revised Code. 

(2) If the board of county commissioners of an eligible county as 
defined in section 307.678 or 307.695 of the Revised Code adopts a 
resolution amending a resolution levying a tax under division (A) of this 
section to provide that revenue from the tax shall be used by the board as 
described in either division (D) of section 307 .678 or division (H) of section 
307.695 of the Revised Code, the remainder of the revenue shall be used as 
described in the resolution making that amendment. 

(3) Except as provided in division (B), (C), (D), (E), (F), (G), (H), (I), 
(J), (K), or (Q) of this section, on and after May 10, 1994, a board of county 
commissioners may not levy an excise tax pursuant to division (A) of this 
section in any municipal corporation or township located wholly or partly 
within the county that has in effect an ordinance or resolution levying an 
excise tax pursuant to division (B) of section 5739.08 of the Revised Code. 

(4) The board of a county that has levied a tax under division (M) of this 
section may, by resolution adopted within ninety days after July 15, 1985, 
by a majority of the members of the board, amend the resolution levying a 
tax under division (A) of this section to provide for a portion of that tax to 
be pledged and contributed in accordance with an agreement entered into 
under section 307 .695 of the Revised Code. A tax, any revenue from which 
is pledged pursuant to such an agreement, shall remain in effect at the rate at 
which it is imposed for the duration of the period for which the revenue 
from the tax has been so pledged. 

(5) The board of county commissioners of an eligible county as defined 
in section 307.695 of the Revised Code may, by resolution adopted by a 
majority of the members of the board, amend a resolution levying a tax 
under division (A) of this section to provide that the revenue from the tax 
shall be used by the board as described in division (H) of section 307.695 of 
the Revised Code, in which case the tax shall remain in effect at the rate at 
which it was imposed for the duration of any agreement entered into by the 
board under section 307.695 of the Revised Code, the duration during which 
any securities issued by the board under that section are outstanding, or the 
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duration of the period during which the board owns a project as defined in 
section 307.695 of the Revised Code, whichever duration is longest. 

(6) The board of county commissioners of an eligible county as defined 
in section 307.678 of the Revised Code may, by resolution, amend a 
resolution levying a tax under division (A) of this section to provide that 
revenue from the tax, not to exceed five hundred thousand dollars each year, 
may be used as described in division (E) of section 307.678 of the Revised 
Code. 

(7) Notwithstanding division (A) of this section, the board of county 
commissioners of a county described in division (H)(l) of this section may, 
by resolution, amend a resolution levying a tax under division (A) of this 
section to provide that all or a portion of the revenue from the tax, including 
any revenue otherwise required to be returned to townships or municipal 
corporations under that division, may be used or pledged for the payment of 
debt service on securities issued to pay the costs of constructing, operating, 
and maintaining sports facilities described in division (H)(2) of this section. 

(8) The board of county commissioners of a county described in 
division (I) of this section may, by resolution, amend a resolution levying a 
tax under division (A) of this section to provide that all or a portion of the 
revenue from the tax may be used for the purposes described in section 
307.679 of the Revised Code. 

(B) A board of county commissioners that levies an excise tax under 
division (A) of this section on June 30, 1997, at a rate of three per cent, and 
that has pledged revenue from the tax to an agreement entered into under 
section 307.695 of the Revised Code or, in the case of the board of county 
commissioners of an eligible county as defined in section 307.695 of the 
Revised Code, has amended a resolution levying a tax under division (M) of 
this section to provide that proceeds from the tax shall be used by the board 
as described in division (H) of section 307.695 of the Revised Code, may, at 
any time by a resolution adopted by a majority of the members of the board, 
amend the resolution levying a tax under division (A) of this section to 
provide for an increase in the rate of that tax up to seven per cent on each 
transaction; to provide that revenue from the increase in the rate shall be 
used as described in division (H) of section 307.695 of the Revised Code or 
be spent solely to make contributions to the convention and visitors' bureau 
operating within the county to be used specifically for promotion, 
advertising, and marketing of the region in which the county is located; and 
to provide that the rate in excess of the three per cent levied under division 
(A) of this section shall remain in effect at the rate at which it is imposed for 
the duration of the period during which any agreement is in effect that was 
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entered into under section 307.695 of the Revised Code by the board of 
county commissioners levying a tax under division (A) of this section, the 
duration of the period during which any securities issued by the board under 
division (I) of section 307 .695 of the Revised Code are outstanding, or the 
duration of the period during which the board owns a project as defined in 
section 307.695 of the Revised Code, whichever duration is longest. The 
amendment also shall provide that no portion of that revenue need be 
returned to townships or municipal corporations as would otherwise be 
required under division (A) of this section. 

(C)(l) As used in division (C) of this section, "cost" and "facility" have 
the same meanings as in section 351.01 of the Revised Code, and 
"convention center" has the same meaning as in section 307.695 of the 
Revised Code. 

(2) A board of county commissioners that levies a tax under division 
(A) of this section on March 18, 1999, at a rate of three per cent may, by 
resolution adopted not later than forty-five days after March 18, 1999, 
amend the resolution levying the tax to provide for all of the following: 

(a) That the rate of the tax shall be increased by not more than an 
additional four per cent on each transaction; 

(b) That all of the revenue from the increase in the rate shall be pledged 
and contributed to a convention facilities authority established by the board 
of county commissioners under Chapter 351. of the Revised Code on or 
before November 15, 1998, and used to pay costs of constructing, 
maintaining, operating, and promoting a facility in the county, including 
paying bonds, or notes issued in anticipation of bonds, as provided by that 
chapter; 

(c) That no portion of the revenue arising from the increase in rate need 
be returned to municipal corporations or townships as otherwise required 
under division (A) of this section; 

(d) That the increase in rate shall not be subject to diminution by 
initiative or referendum or by law while any bonds, or notes in anticipation 
of bonds, issued by the authority under Chapter 351. of the Revised Code to 
which the revenue is pledged, remain outstanding in accordance with their 
terms, unless provision is made by law or by the board of county 
commissioners for an adequate substitute therefor that is satisfactory to the 
trustee if a trust agreement secures the bonds. 

(3) Division (C) of this section does not apply to the board of county 
commissioners of any county in which a convention center or facility exists 
or is being constructed on November 15, 1998, or of any county in which a 
convention facilities authority levies a tax pursuant to section 351.021 of the 
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Revised Code on that date. 
(D)(l) As used in division (D) of this section, "cost" has the same 

meaning as in section 351.01 of the Revised Code, and "convention center" 
has the same meaning as in section 307.695 of the Revised Code. 

(2) A board of county commissioners that levies a tax under division 
(A) of this section on June 30, 2002, at a rate of three per cent may, by 
resolution adopted not later than September 30, 2002, amend the resolution 
levying the tax to provide for all of the following: 

(a) That the rate of the tax shall be increased by not more than an 
additional three and one-half per cent on each transaction; 

(b) That all of the revenue from the increase in rate shall be pledged and 
contributed to a convention facilities authority established by the board of 
county commissioners under Chapter 351. of the Revised Code on or before 
May 15, 2002, and be used to pay costs of constructing, expanding, 
maintaining, operating, or promoting a convention center in the county, 
including paying bonds, or notes issued in anticipation ofbonds, as provided 
by that chapter; 

(c) That no portion of the revenue arising from the increase in rate need 
be returned to municipal corporations or townships as otherwise required 
under division (A) of this section; 

(d) That the increase in rate shall not be subject to diminution by 
initiative or referendum or by law while any bonds, or notes in anticipation 
of bonds, issued by the authority under Chapter 351. of the Revised Code to 
which the revenue is pledged, remain outstanding in accordance with their 
terms, unless provision is made by law or by the board of county 
commissioners for an adequate substitute therefor that is satisfactory to the 
trustee if a trust agreement secures the bonds. 

(3) Any board of county commissioners that, pursuant to division (D)(2) 
of this section, has amended a resolution levying the tax authorized by 
division (A) of this section may further amend the resolution to provide that 
the revenue referred to in division (D)(2)(b) of this section shall be pledged 
and contributed both to a convention facilities authority to pay the costs of 
constructing, expanding, maintaining, or operating one or more convention 
centers in the county, including paying bonds, or notes issued in anticipation 
of bonds, as provided in Chapter 351. of the Revised Code, and to a 
convention and visitors' bureau to pay the costs of promoting one or more 
convention centers in the county. 

(E)(l) As used in division (E) of this section: 
(a) "Port authority" means a port authority created under Chapter 4582. 

of the Revised Code. 
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(b) "Port authority military-use facility" means port authority facilities 
on which or adjacent to which is located an installation of the armed forces 
of the United States, a reserve component thereof, or the national guard and 
at least part of which is made available for use, for consideration, by the 
armed forces of the United States, a reserve component thereof, or the 
national guard. 

(2) For the purpose of contributing revenue to pay operating expenses of 
a port authority that operates a port authority military-use facility, the board 
of county commissioners of a county that created, participated in the 
creation of, or has joined such a port authority may do one or both of the 
following: 

(a) Amend a resolution previously adopted under division (A) of this 
section to designate some or all of the revenue from the tax levied under the 
resolution to be used for that purpose, notwithstanding that division; 

(b) Amend a resolution previously adopted under division (A) of this 
section to increase the rate of the tax by not more than an additional two per 
cent and use the revenue from the increase exclusively for that purpose. 

(3) If a board of county commissioners amends a resolution to increase 
the rate of a tax as authorized in division (E)(2)(b) of this section, the board 
also may amend the resolution to specify that the increase in rate of the tax 
does not apply to "hotels," as otherwise defined in section 5739.01 of the 
Revised Code, having fewer rooms used for the accommodation of guests 
than a number of rooms specified by the board. 

(F)(l) A board of county commissioners of a county organized under a 
county charter adopted pursuant to Article X, Section 3, Ohio Constitution, 
and that levies an excise tax under division (A) of this section at a rate of 
three per cent and levies an additional excise tax under division (0) of this 
section at a rate of one and one-half per cent may, by resolution adopted not 
later than January 1, 2008, by a majority of the members of the board, 
amend the resolution levying a tax under division (A) of this section to 
provide for an increase in the rate of that tax by not more than an additional 
one per cent on transactions by which lodging by a hotel is or is to be 
furnished to transient guests. Notwithstanding divisions (A) and (0) of this 
section, the resolution shall provide that all of the revenue from the increase 
in rate, after deducting the real and actual costs of administering the tax, 
shall be used to pay the costs of improving, expanding, equipping, 
financing, or operating a convention center by a convention and visitors' 
bureau in the county. 

(2) The increase in rate shall remain in effect for the period specified in 
the resolution, not to exceed ten years, and may be extended for an 
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additional period of time not to exceed ten years thereafter by a resolution 
adopted by a majority of the members of the board. 

(3) The increase in rate shall be subject to the regulations adopted under 
division (A) of this section, except that the resolution may provide that no 
portion of the revenue from the increase in the rate shall be returned to 
townships or municipal corporations as would otherwise be required under 
that division. 

(G)(l) Division (G) of this section applies only to a county with a 
population greater than sixty-five thousand and less than seventy thousand 
according to the most recent federal decennial census and in which, on 
December 31, 2006, an excise tax is levied under division (A) of this section 
at a rate not less than and not greater than three per cent, and in which the 
most recent increase in the rate of that tax was enacted or took effect in 
November 1984. 

(2) The board of county commissioners of a county to which division 
(G) of this section applies, by resolution adopted by a majority of the 
members of the board, may increase the rate of the tax by not more than one 
per cent on transactions by which lodging by a hotel is or is to be furnished 
to transient guests. The increase in rate shall be for the purpose of paying 
expenses deemed necessary by the convention and visitors' bureau operating 
in the county to promote travel and tourism. 

(3) The increase in rate shall remain in effect for the period specified in 
the resolution, not to exceed twenty years, provided that the increase in rate 
may not continue beyond the time when the purpose for which the increase 
is levied ceases to exist. If revenue from the increase in rate is pledged to the 
payment of debt charges on securities, the increase in rate is not subject to 
diminution by initiative or referendum or by law for so long as the securities 
are outstanding, unless provision is made by law or by the board of county 
commissioners for an adequate substitute for that revenue that is satisfactory 
to the trustee if a trust agreement secures payment of the debt charges. 

(4) The increase in rate shall be subject to the regulations adopted under 
division (A) of this section, except that the resolution may provide that no 
portion of the revenue from the increase in the rate shall be returned to 
townships or municipal corporations as would otherwise be required under 
division (A) of this section. 

(5) A resolution adopted under division (G) of this section is subject to 
referendum under sections 305.31 to 305.99 of the Revised Code. 

(H)(l) Division (H) of this section applies only to a county satisfying all 
of the following: 

(a) The population of the county is greater than one hundred 
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seventy-five thousand and less than two hundred twenty-five thousand 
according to the most recent federal decennial census. 

(b) An amusement park with an average yearly attendance in excess of 
two million guests is located in the county. 

(c) On December 31, 2014, an excise tax was levied in the county under 
division (A) of this section at a rate of three per cent. 

(2) The board of county commissioners of a county to which division 
(H) of this section applies, by resolution adopted by a majority of the 
members of the board, may increase the rate of the tax by not more than one 
per cent on transactions by which lodging by a hotel is or is to be furnished 
to transient guests. The increase in rate shall be used to pay the costs of 
constructing and maintaining facilities owned by the county or by a port 
authority created under Chapter 4582. of the Revised Code, and designed to 
host sporting events and expenses deemed necessary by the convention and 
visitors' bureau operating in the county to promote travel and tourism with 
reference to the sports facilities, and to pay or pledge to the payment of debt 
service on securities issued to pay the costs of constructing, operating, and 
maintaining the sports facilities. 

(3) The increase in rate shall remain in effect for the period specified in 
the resolution. If revenue from the increase in rate is pledged to the payment 
of debt charges on securities, the increase in rate is not subject to diminution 
by initiative or referendum or by law for so long as the securities are 
outstanding, unless provision is made by law or by the board of county 
commissioners for an adequate substitute for that revenue that is satisfactory 
to the trustee if a trust agreement secures payment of the debt charges. 

(4) The increase in rate shall be subject to the regulations adopted under 
division (A) of this section, except that the resolution may provide that no 
portion of the revenue from the increase in the rate shall be returned to 
townships or municipal corporations as would otherwise be required under 
division (A) of this section. 

(I)(1) The board of county commissioners of a county with a population 
greater than seventy-five thousand and less than seventy-eight thousand, by 
resolution adopted by a majority of the members of the board not later than 
October 15, 2015, may increase the rate of the tax by not more than one per 
cent on transactions by which lodging by a hotel is or is to be furnished to 
transient guests. The increase in rate shall be for the purposes described in 
section 307.679 of the Revised Code or for the promotion of travel and 
tourism in the county, including travel and tourism to sports facilities. 

(2) The increase in rate shall remain in effect for the period specified in 
the resolution and as necessary to fulfill the county's obligations under a 
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cooperative agreement entered into under section 307 .679 of the Revised 
Code. If the resolution is adopted by the board before September 29, 2015, 
but after that enactment becomes law, the increase in rate shall become 
effective beginning on September 29, 2015. If revenue from the increase in 
rate is pledged to the payment of debt charges on securities, or to substitute 
for other revenues pledged to the payment of such debt, the increase in rate 
is not subject to diminution by initiative or referendum or by law for so long 
as the securities are outstanding, unless provision is made by law or by the 
board of county commissioners for an adequate substitute for that revenue 
that is satisfactory to the trustee if a trust agreement secures payment of the 
debt charges. 

(3) The increase in rate shall be subject to the regulations adopted under 
division (A) of this section, except that no portion of the revenue from the 
increase in the rate shall be returned to townships or municipal corporations 
as would otherwise be required under division (A) of this section. 

(J)(l) Division (J) of this section applies only to counties satisfying 
either of the following: 

(a) A county that, on July 1, 2015, does not levy an excise tax under 
division (A) of this section and that has a population of at least thirty-nine 
thousand but not more than forty thousand according to the 2010 federal 
decennial census; 

(b) A county that, on July 1, 2015, levies an excise tax under division 
(A) of this section at a rate of three per cent and that has a population of at 
least seventy-one thousand but not more than seventy-five thousand 
according to 2010 federal decennial census. 

(2) The board of county commissioners of a county to which division (J) 
of this section applies, by resolution adopted by a majority of the members 
of the board, may levy an excise tax at a rate not to exceed three per cent on 
transactions by which lodging by a hotel is or is to be furnished to transient 
guests for the purpose of acquiring, constructing, equipping, or repairing 
permanent improvements, as defined in section 133.01 of the Revised Code. 

(3) If the board does not levy a tax under division (A) of this section, the 
board shall establish regulations necessary to provide for the administration 
of the tax, which may prescribe the time for payment of the tax and the 
imposition of penalty or interest subject to the limitations on penalty and 
interest provided in division (A) of this section. No portion of the revenue 
shall be returned to townships or municipal corporations in the county 
unless otherwise provided by resolution of the board. 

(4) The tax shall apply throughout the territory of the county, including 
in any township or municipal corporation levying an excise tax under 
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division (A) or (B) of section 5739.08 of the Revised Code. The levy of the 
tax is subject to referendum as provided under section 305.31 of the Revised 
Code. 

(5) The tax shall remain in effect for the period specified in the 
resolution. If revenue from the increase in rate is pledged to the payment of 
debt charges on securities, the increase in rate is not subject to diminution 
by initiative or referendum or by law for so long as the securities are 
outstanding unless provision is made by law or by the board for an adequate 
substitute for that revenue that is satisfactory to the trustee if a trust 
agreement secures payment of the debt charges. 

(K)(l) The board of county commissioners of an eligible county, as 
defined in section 307.678 of the Revised Code, that levies an excise tax 
under division (A) of this section on July 1, 2017, at a rate of three per cent 
may, by resolution adopted by a majority of the members of the board, 
amend the resolution levying the tax to increase the rate of the tax by not 
more than an additional three per cent on each transaction. 

(2) No portion of the revenue shall be returned to townships or 
municipal corporations in the county unless otherwise provided by 
resolution of the board. Otherwise, the revenue from the increase in the rate 
shall be distributed and used in the same manner described under division 
(A) of this section or distributed or used to provide credit enhancement 
facilities as authorized under section 307.678 of the Revised Code. 

(3) The increase in rate shall remain in effect for the period specified in 
the resolution. If revenue from the increase in rate is pledged to the payment 
of debt charges on securities, the increase in rate is not subject to diminution 
by initiative or referendum or by law for so long as the securities are 
outstanding unless provision is made by law or by the board for an adequate 
substitute for that revenue that is satisfactory to the trustee if a trust 
agreement secures payment of the debt charges. 

(L)(l) As used in division (L) of this section: 
(a) "Eligible county" means a county that has a population greater than 

one hundred ninety thousand and less than two hundred thousand according 
to the 2010 federal decennial census and that levies an excise tax under 
division (A) of this section at a rate of three per cent. 

(b) "Professional sports facility" means a sports facility that is intended 
to house major or minor league professional athletic teams, including a 
stadium, together with all parking facilities, walkways, and other auxiliary 
facilities, real and personal property, property rights, easements, and 
interests that may be appropriate for, or used in connection with, the 
operation of the facility. 
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(2) Subject to division (L)(3) of this section, the board of county 
commissioners of an eligible county, by resolution adopted by a majority of 
the members of the board, may increase the rate of the tax by not more than 
one per cent on transactions by which lodging by a hotel is or is to be 
furnished to transient guests. Revenue from the increase in rate shall be used 
for the purposes of paying the costs of constructing, improving, and 
maintaining a professional sports facility in the county and paying expenses 
considered necessary by the convention and visitors' bureau operating in the 
county to promote travel and tourism with respect to that professional sports 
facility. The tax shall take effect only after the convention and visitors' 
bureau enters into a contract for the construction, improvement, or 
maintenance of a professional sports facility that is or will be located on 
property acquired, in whole or in part, with revenue from the increased rate, 
and thereafter shall remain in effect for the period specified in the 
resolution. If revenue from the increase in rate is pledged to the payment of 
debt charges on securities, the increase in rate is not subject to diminution 
by initiative or referendum or by law for so long as the securities are 
outstanding, unless a provision is made by law or by the board of county 
commissioners for an adequate substitute for that revenue that is satisfactory 
to the trustee if a trust agreement secures payment of the debt charges. The 
increase in rate shall be subject to the regulations adopted under division (A) 
of this section, except that the resolution may provide that no portion of the 
revenue from the increase in the rate shall be returned to townships or 
municipal corporations as would otherwise be required under division (A) of 
this section. 

(3) If, on December 31, 2019, the convention and visitors' bureau has 
not entered into a contract for the construction, improvement, or 
maintenance of a professional sports facility that is or will be located on 
property acquired, in whole or in part, with revenue from the increased rate, 
the authority to levy the tax under division (L)(2) of this section is hereby 
repealed on that date. 

(M)(l) For the purposes described in section 307.695 of the Revised 
Code and to cover the costs of administering the tax, a board of county 
commissioners of a county where a tax imposed under division (A) of this 
section is in effect may, by resolution adopted within ninety days after July 
15, 1985, by a majority of the members of the board, levy an additional 
excise tax not to exceed three per cent on transactions by which lodging by a 
hotel is or is to be furnished to transient guests. The tax authorized by 
division (M) of this section shall be in addition to any tax that is levied 
pursuant to divisions (A) to (L) of this section, but it shall not apply to 
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transactions subject to a tax levied by a municipal corporation or township 
pursuant to section 5739.08 of the Revised Code. 

(2) The board shall establish all regulations necessary to provide for the 
administration and allocation of the tax. The regulations may prescribe the 
time for payment of the tax, and may provide for the imposition of a penalty 
or interest, or both, for late payments, provided that the penalty does not 
exceed ten per cent of the amount of tax due, and the rate at which interest 
accrues does not exceed the rate per annum prescribed pursuant to section 
5703.47 of the Revised Code. 

(3) All revenues arising from the tax shall be expended in accordance 
with section 307.695 of the Revised Code. The board of county 
commissioners of an eligible county as defined in section 307 .695 of the 
Revised Code may, by resolution adopted by a majority of the members of 
the board, amend the resolution levying a tax under this division to provide 
that the revenue from the tax shall be used by the board as described in 
division (H) of section 307 .695 of the Revised Code. 

(4) A tax imposed under this division shall remain in effect at the rate at 
which it is imposed for the duration of the period during which any 
agreement entered into by the board under section 307.695 of the Revised 
Code is in effect, the duration of the period during which any securities 
issued by the board under division (I) of section 307.695 of the Revised 
Code are outstanding, or the duration of the period during which the board 
owns a project as defined in section 307.695 of the Revised Code, 
whichever duration is longest. 

(N)(1) For the purpose of providing contributions under division (B)( 1) 
of section 307.671 of the Revised Code to enable the acquisition, 
construction, and equipping of a port authority educational and cultural 
facility in the county and, to the extent provided for in the cooperative 
agreement authorized by that section, for the purpose of paying debt service 
charges on bonds, or notes in anticipation of bonds, described in division 
(B)(l)(b) of that section, a board of county commissioners, by resolution 
adopted within ninety days after December 22, 1992, by a majority of the 
members of the board, may levy an additional excise tax not to exceed one 
and one-half per cent on transactions by which lodging by a hotel is or is to 
be furnished to transient guests. The excise tax authorized by division (N) of 
this section shall be in addition to any tax that is levied pursuant to divisions 
(A) to (M) of this section, to any excise tax levied pursuant to section 
5739.08 of the Revised Code, and to any excise tax levied pursuant to 
section 351.021 of the Revised Code. 

(2) The board of county commissioners shall establish all regulations 
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necessary to provide for the administration and allocation of the tax that are 
not inconsistent with this section or section 307.671 of the Revised Code. 
The regulations may prescribe the time for payment of the tax, and may 
provide for the imposition of a penalty or interest, or both, for late 
payments, provided that the penalty does not exceed ten per cent of the 
amount of tax due, and the rate at which interest accrues does not exceed the 
rate per annum prescribed pursuant to section 5703 .47 of the Revised Code. 

(3) All revenues arising from the tax shall be expended in accordance 
with section 307.671 of the Revised Code and division (N) of this section. 
The levy of a tax imposed under division (N) of this section may not 
commence prior to the first day of the month next following the execution of 
the cooperative agreement authorized by section 307.671 of the Revised 
Code by all parties to that agreement. 

(4) The tax shall remain in effect at the rate at which it is imposed for 
the period of time described in division (C) of section 307.671 of the 
Revised Code for which the revenue from the tax has been pledged by the 
county to the corporation pursuant to that section, but, to any extent 
provided for in the cooperative agreement, for no lesser period than the 
period of time required for payment of the debt service charges on bonds, or 
notes in anticipation ofbonds, described in division (B)(l)(b) of that section. 

(0)(1) For the purpose of paying the costs of acquiring, constructing, 
equipping, and improving a municipal educational and cultural facility, 
including debt service charges on bonds provided for in division (B) of 
section 307.672 of the Revised Code, and for any additional purposes 
determined by the county in the resolution levying the tax or amendments to 
the resolution, including subsequent amendments providing for paying costs 
of acquiring, constructing, renovating, rehabilitating, equipping, and 
improving a port authority educational and cultural performing arts facility, 
as defined in section 307.674 of the Revised Code, and including debt 
service charges on bonds provided for in division (B) of section 307.674 of 
the Revised Code, the legislative authority of a county, by resolution 
adopted within ninety days after June 30, 1993, by a majority of the 
members of the legislative authority, may levy an additional excise tax not 
to exceed one and one-half per cent on transactions by which lodging by a 
hotel is or is to be furnished to transient guests. The excise tax authorized by 
division (0) of this section shall be in addition to any tax that is levied 
pursuant to divisions (A) to (N) of this section, to any excise tax levied 
pursuant to section 5739.08 of the Revised Code, and to any excise tax 
levied pursuant to section 351.021 of the Revised Code. 

(2) The legislative authority of the county shall establish all regulations 
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necessary to provide for the administration and allocation of the tax. The 
regulations may prescribe the time for payment of the tax, and may provide 
for the imposition of a penalty or interest, or both, for late payments, 
provided that the penalty does not exceed ten per cent of the amount of tax 
due, and the rate at which interest accrues does not exceed the rate per 
annum prescribed pursuant to section 5703.47 of the Revised Code. 

(3) All revenues arising from the tax shall be expended in accordance 
with section 307 .672 of the Revised Code and this division. The levy of a 
tax imposed under this division shall not commence prior to the first day of 
the month next following the execution of the cooperative agreement 
authorized by section 307.672 of the Revised Code by all parties to that 
agreement. The tax shall remain in effect at the rate at which it is imposed 
for the period of time determined by the legislative authority of the county. 
That period of time shall not exceed fifteen years, except that the legislative 
authority of a county with a population of less than two hundred fifty 
thousand according to the most recent federal decennial census, by 
resolution adopted by a majority of its members before the original tax 
expires, may extend the duration of the tax for an additional period of time. 
The additional period of time by which a legislative authority extends a tax 
levied under division (0) of this section shall not exceed fifteen years. 

(P)( 1) The legislative authority of a county that has levied a tax under 
division (0) of this section may, by resolution adopted within one hundred 
eighty days after January 4, 2001, by a majority of the members of the 
legislative authority, amend the resolution levying a tax under that division 
to provide for the use of the proceeds of that tax, to the extent that it is no 
longer needed for its original purpose as determined by the parties to a 
cooperative agreement amendment pursuant to division (D) of section 
307.672 of the Revised Code, to pay costs of acquiring, constructing, 
renovating, rehabilitating, equipping, and improving a port authority 
educational and cultural performing arts facility, including debt service 
charges on bonds provided for in division (B) of section 307.674 of the 
Revised Code, and to pay all obligations under any guaranty agreements, 
reimbursement agreements, or other credit enhancement agreements 
described in division (C) of section 307.674 of the Revised Code. 

(2) The resolution may also provide for the extension of the tax at the 
same rate for the longer of the period of time determined by the legislative 
authority of the county, but not to exceed an additional twenty-five years, or 
the period of time required to pay all debt service charges on bonds provided 
for in division (B) of section 307.672 of the Revised Code and on port 
authority revenue bonds provided for in division (B) of section 307.674 of 
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the Revised Code. 
(3) All revenues arising from the amendment and extension of the tax 

shall be expended in accordance with section 307.674 of the Revised Code 
and divisions (0) and (P) of this section. 

(Q)(l) As used in division (Q) of this section: 
(a) "Convention facilities authority" has the same meaning as in section 

351.01 of the Revised Code. 
(b) "Convention center" has the same meaning as in section 307.695 of 

the Revised Code. 
(2) Notwithstanding any contrary provision of division (N) of this 

section, the legislative authority of a county with a population of one million 
or more according to the most recent federal decennial census that has 
levied a tax under division (N) of this section may, by resolution adopted by 
a majority of the members of the legislative authority, provide for the 
extension of such levy and may provide that the proceeds of that tax, to the 
extent that they are no longer needed for their original purpose as defined by 
a cooperative agreement entered into under section 307.671 of the Revised 
Code, shall be deposited into the county general revenue fund. The 
resolution shall provide for the extension of the tax at a rate not to exceed 
the rate specified in division (N) of this section for a period of time 
determined by the legislative authority of the county, but not to exceed an 
additional forty years. 

(3) The legislative authority of a county with a population of one 
million or more that has levied a tax under division (A) of this section may, 
by resolution adopted by a majority of the members of the legislative 
authority, increase the rate of the tax levied by such county under division 
(A) of this section to a rate not to exceed five per cent on transactions by 
which lodging by a hotel is or is to be furnished to transient guests. 
Notwithstanding any contrary provision of division (A) of this section, the 
resolution may provide that all collections resulting from the rate levied in 
excess of three per cent, after deducting the real and actual costs of 
administering the tax, shall be deposited in the county general fund. 

(4) The legislative authority of a county with a population of one 
million or more that has levied a tax under division (A) of this section may, 
by resolution adopted on or before August 30, 2004, by a majority of the 
members of the legislative authority, provide that all or a portion of the 
proceeds of the tax levied under division (A) of this section, after deducting 
the real and actual costs of administering the tax and the amounts required to 
be returned to townships and municipal corporations with respect to the first 
three per cent levied under division (A) of this section, shall be deposited in 
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the county general fund, provided that such proceeds shall be used to satisfy 
any pledges made in connection with an agreement entered into under 
section 307.695 of the Revised Code. 

(5) No amount collected from a tax levied, extended, or required to be 
deposited in the county general fund under division (Q) of this section shall 
be contributed to a convention facilities authority, corporation, or other 
entity created after July 1, 2003, for the principal purpose of constructing, 
improving, expanding, equipping, financing, or operating a convention 
center unless the mayor of the municipal corporation in which the 
convention center is to be operated by that convention facilities authority, 
corporation, or other entity has consented to the creation of that convention 
facilities authority, corporation, or entity. Notwithstanding any contrary 
provision of section 351.04 of the Revised Code, if a tax is levied by a 
county under division (Q) of this section, the board of county 
commissioners of that county may determine the manner of selection, the 
qualifications, the number, and terms of office of the members of the board 
of directors of any convention facilities authority, corporation, or other 
entity described in division (Q)(5) of this section. 

(6)(a) No amount collected from a tax levied, extended, or required to 
be deposited in the county general fund under division (Q) of this section 
may be used for any purpose other than paying the direct and indirect costs 
of constructing, improving, expanding, equipping, financing, or operating a 
convention center and for the real and actual costs of administering the tax, 
unless, prior to the adoption of the resolution of the legislative authority of 
the county authorizing the levy, extension, increase, or deposit, the county 
and the mayor of the most populous municipal corporation in that county 
have entered into an agreement as to the use of such amounts, provided that 
such agreement has been approved by a majority of the mayors of the other 
municipal corporations in that county. The agreement shall provide that the 
amounts to be used for purposes other than paying the convention center or 
administrative costs described in division (Q)(6)(a) of this section be used 
only for the direct and indirect costs of capital improvements, including the 
financing of capital improvements, except that the agreement may 
subsequently be amended by the parties that have entered into that 
agreement to authorize such amounts to instead be used for any costs related 
to the promotion or support of tourism or tourism-related programs. 

(b) If the county in which the tax is levied has an association of mayors 
and city managers, the approval of that association of an agreement 
described in division (Q)(6)(a) of this section shall be considered to be the 
approval of the majority of the mayors of the other municipal corporations 
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for purposes of that division. 
(7) Each year, the auditor of state shall conduct an audit of the uses of 

any amounts collected from taxes levied, extended, or deposited under 
division (Q) of this section and shall prepare a report of the auditor of state's 
findings. The auditor of state shall submit the report to the legislative 
authority of the county that has levied, extended, or deposited the tax, the 
speaker of the house of representatives, the president of the senate, and the 
leaders of the minority parties of the house of representatives and the senate. 

(R)(l) As used in division (R) of this section: 
(a) "Convention facilities authority" has the same meaning as in section 

351.01 of the Revised Code. 
(b) "Convention center" has the same meaning as in section 307.695 of 

the Revised Code. 
(2) Notwithstanding any contrary provision of division (N) of this 

section, the legislative authority of a county with a population of one million 
two hundred thousand or more according to the most recent federal 
decennial census or the most recent annual population estimate published or 
released by the United States census bureau at the time the resolution is 
adopted placing the levy on the ballot, that has levied a tax under division 
(N) of this section may, by resolution adopted by a majority of the members 
of the legislative authority, provide for the extension of such levy and may 
provide that the proceeds of that tax, to the extent that the proceeds are no 
longer needed for their original purpose as defined by a cooperative 
agreement entered into under section 307.671 of the Revised Code and after 
deducting the real and actual costs of administering the tax, shall be used for 
paying the direct and indirect costs of constructing, improving, expanding, 
equipping, financing, or operating a convention center. The resolution shall 
provide for the extension of the tax at a rate not to exceed the rate specified 
in division (N) of this section for a period of time determined by the 
legislative authority of the county, but not to exceed an additional forty 
years. 

(3) The legislative authority of a county with a population of one 
million two hundred thousand or more that has levied a tax under division 
(A) of this section may, by resolution adopted by a majority of the members 
of the legislative authority, increase the rate of the tax levied by such county 
under division (A) of this section to a rate not to exceed five per cent on 
transactions by which lodging by a hotel is or is to be furnished to transient 
guests. Notwithstanding any contrary provision of division (A) of this 
section, the resolution shall provide that all collections resulting from the 
rate levied in excess of three per cent, after deducting the real and actual 
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costs of administering the tax, shall be used for paying the direct and 
indirect costs of constructing, improving, expanding, equipping, financing, 
or operating a convention center. 

(4) The legislative authority of a county with a population of one 
million two hundred thousand or more that has levied a tax under division 
(A) of this section may, by resolution adopted on or before July 1, 2008, by 
a majority of the members of the legislative authority, provide that all or a 
portion of the proceeds of the tax levied under division (A) of this section, 
after deducting the real and actual costs of administering the tax and the 
amounts required to be returned to townships and municipal corporations 
with respect to the first three per cent levied under division (A) of this 
section, shall be used to satisfy any pledges made in connection with an 
agreement entered into under section 307.695 of the Revised Code or shall 
otherwise be used for paying the direct and indirect costs of constructing, 
improving, expanding, equipping, financing, or operating a convention 
center. 

(5) Any amount collected from a tax levied or extended under division 
(R) of this section may be contributed to a convention facilities authority 
created before July 1, 2005, but no amount collected from a tax levied or 
extended under division (R) of this section may be contributed to a 
convention facilities authority, corporation, or other entity created after July 
1, 2005, unless the mayor of the municipal corporation in which the 
convention center is to be operated by that convention facilities authority, 
corporation, or other entity has consented to the creation of that convention 
facilities authority, corporation, or entity. 

(S) As used in division (S) of this section, "soldiers' memorial" means a 
memorial constructed and funded under Chapter 345. of the Revised Code. 

The board of county commissioners of a county with a population 
between one hundred three thousand and one hundred seven thousand 
according to the most recent federal decennial census, by resolution adopted 
by a majority of the members of the board within six months after 
September 15, 2014, may levy a tax not to exceed three per cent on 
transactions by which a hotel is or is to be furnished to transient guests. The 
purpose of the tax shall be to pay the costs of expanding, maintaining, or 
operating a soldiers' memorial and the costs of administering the tax. All 
revenue arising from the tax shall be credited to one or more special funds in 
the county treasury and shall be spent solely for the purposes of paying 
those costs. 

The board of county commissioners shall adopt all rules necessary to 
provide for the administration of the tax subject to the same limitations on 
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imposing penalty or interest under division (A) of this section. 
(T) As used in division (T) of this section, "eligiele~ 
(1) "Eligible county" means a county in which a county agricultural 

society or independent agricultural society is organized under section 
1711.01 or 1711.02 of the Revised Code, provided the agricultural society 
owns a facility or site in the county at which an annual harness horse race is 
conducted where one-day attendance equals at least forty thousand 
attendees. 

(2) "Permanent improvements," "debt charges," and "financing costs" 
have the same meanings as in section 133.01 of the Revised Code. 

(3) "Costs of permanent improvements" include all costs allowed in 
section 133.15 of the Revised Code. 

A board of county commissioners of an eligible county, by resolution 
adopted by a majority of the members of the board, may levy an excise tax 
at the rate of up to three per cent on transactions by which lodging by a hotel 
is or is to be furnished to transient guests for the purpose of paying the costs 
of permanent improvements at sites at which one or more agricultural 
societies conduct fairs or exhibits, including paying financing costs and debt 
charges on bonds, or notes in anticipation of bonds, paying the costs of 
maintaining or operating such permanent improvements, and paying the 
costs of administering the tax. 

A resolution adopted under division (T) of this section, other than a 
resolution that only extends the period of time for which the tax is levied, 
shall direct the board of elections to submit the question of the proposed 
lodging tax to the electors of the county at a special election held on the date 
specified by the board in the resolution, provided that the election occurs not 
less than ninety days after a certified copy of the resolution is transmitted to 
the board of elections. A resolution submitted to the electors under division 
(T) of this section shall not go into effect unless it is approved by a majority 
of those voting upon it. The resolution takes effect on the date the board of 
county commissioners receives notification from the board of elections of an 
affirmative vote. 

The tax shall remain in effect for the period specified in the resolution, 
not to exceed five years, and may be extended for an additional period of 
time Hot to e1teeed years that is at least the number of years required for 
payment of the debt charges on bonds or notes in anticipation of bonds 
authorized under this division but not in excess of fifteen years thereafter by 
a resolution adopted by a majority of the members of the board. A resolution 
extending the period of time for which the tax is in effect is not subject to 
approval of the electors of the county, but is subject to referendum under 
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sections 305.31 to 305.99 of the Revised Code. All revenue arising from the 
tax shall be credited to one or more special funds in the county treasury and 
shall be spent solely for the purposes of paying the costs of such permanent 
improvements, including paying financing costs and debt charges on bonds, 
or notes in anticipation of bonds, and maintaining or operating the 
improvements. Revenue allocated for the use of a county agricultural society 
may be credited to the county agricultural society fund created in section 
1711.16 of the Revised Code upon appropriation by the board. If revenue is 
credited to that fund, it shall be expended only as provided in that section. 

The board of county commissioners shall adopt all rules necessary to 
provide for the administration of the tax. The rules may prescribe the time 
for payment of the tax, and may provide for the imposition or penalty or 
interest, or both, for late payments, provided that the penalty does not 
exceed ten per cent of the amount of tax due, and the rate at which interest 
accrues does not exceed the rate per annum prescribed in section 5703.47 of 
the Revised Code. 

The board of county commissioners may issue bonds, or notes in 
anticipation thereof. pursuant to Chapter 133. of the Revised Code, for the 
purpose of paying the costs ofpermanent improvements as authorized in this 
division and pledge the revenue arising from the tax for that £1Wl)Ose. The 
board of county commissioners may pledge or contribute the revenue arising 
from the tax levied under this division to a port authority created under 
Chapter 4582. of the Revised Code. and the port authority may issue bonds, 
or notes in anticipation thereof, pursuant to that chapter, for the purpose of 
paying the costs of permanent improvements as authorized in this division. 

(U) As used in division (U) of this section, "eligible county" means a 
county in which a tax is levied under division (A) of this section at a rate of 
three per cent and whose territory includes a part of Lake Erie the shoreline 
of which represents at least fifty per cent of the linear length of the county's 
border with other counties of this state. 

The board of county commissioners of an eligible county that has 
entered into an agreement with a port authority in the county under section 
4582.56 of the Revised Code may levy an additional lodging tax on 
transactions by which lodging by a hotel is or is to be furnished to transient 
guests for the purpose of financing lakeshore improvement projects 
constructed or financed by the port authority under that section. The 
resolution levying the tax shall specify the purpose of the tax, the rate of the 
tax, which shall not exceed two per cent, and the number of years the tax 
will be levied or that it will be levied for a continuing period of time. The 
tax shall be administered pursuant to the regulations adopted by the board 
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under division (A) of this section, except that all the proceeds of the tax 
levied under this division shall be pledged to the payment of the costs, 
including debt charges, of lakeshore improvements undertaken by a port 
authority pursuant to the agreement under section 4582.56 of the Revised 
Code. No revenue from the tax may be used to pay the current expenses of 
the port authority. 

A resolution levying a tax under division (U) of this section is subject to 
referendum under sections 305.31 to 305.41 and 305.99 of the Revised 
Code. 

(V)(l) As used in division (V) of this section: 
(a) "Tourism development district" means a district designated by a 

municipal corporation under section 715.014 of the Revised Code or by a 
township under section 503.56 of the Revised Code. 

(b) "Lodging tax" means a tax levied pursuant to this section or section 
5739.08 of the Revised Code. 

(c) "Tourism development district lodging tax proceeds" means all 
proceeds of a lodging tax derived from transactions by which lodging by a 
hotel located in a tourism development district is or is to be provided to 
transient guests. 

(d) "Eligible county" has the same meaning as in section 307.678 of the 
Revised Code. 

(2)(a) Notwithstanding division (A) of this section, the board of county 
commissioners, board of township trustees, or legislative authority of any 
county, township, or municipal corporation that levies a lodging tax on 
September 29, 2017, and in which any part of a tourism development district 
is located on or after that date shall amend the ordinance or resolution 
levying the tax to require either of the following: 

(i) In the case of a tax levied by a county, that all tourism development 
district lodging tax proceeds from that tax be used exclusively to foster and 
develop tourism in the tourism development district; 

(ii) In the case of a tax levied by a township or municipal corporation, 
that all tourism development district lodging tax proceeds from that tax be 
used exclusively to foster and develop tourism in the tourism development 
district. 

(b) Notwithstanding division (A) of this section, any ordinance or 
resolution levying a lodging tax adopted on or after September 29, 2017, by 
a county, township, or municipal corporation in which any part of a tourism 
development district is located on or after that date shall require that all 
tourism development district lodging tax proceeds from that tax be used 
exclusively to foster and develop tourism in the tourism development 
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district. 
(c) A county shall not use any of the proceeds described in division 

(V)(2)(a)(i) or (V)(2)(b) of this section unless the convention and visitors' 
bureau operating within the county approves the manner in which such 
proceeds are used to foster and develop tourism in the tourism development 
district. Upon obtaining such approval, the county may pay such proceeds to 
the bureau to use for the agreed-upon purpose. 

A municipal corporation or township shall not use any of the proceeds 
described in division (V)(2)(a)(ii) or (V)(2)(b) of this section unless the 
convention and visitors' bureau operating within the municipal corporation 
or township approves the manner in which such proceeds are used to foster 
and develop tourism in the tourism development district. Upon obtaining 
such approval, the municipal corporation or township may pay such 
proceeds to the bureau to use for the agreed-upon purpose. 

(3)(a) Notwithstanding division (A) of this section, the board of county 
commissioners of an eligible county that levies a lodging tax on March 23, 
2018, may amend the resolution levying that tax to require that all or a 
portion of the proceeds of that tax otherwise required to be spent solely to 
make contributions to the convention and visitors' bureau operating within 
the county shall be used to foster and develop tourism in a tourism 
development district. 

(b) Notwithstanding division (A) of this section, the board of county 
commissioners of an eligible county that adopts a resolution levying a 
lodging tax on or after March 23, 2018, may require that all or a portion of 
the proceeds of that tax otherwise required to be spent solely to make 
contributions to the convention and visitors' bureau operating within the 
county pursuant to division (A) of this section shall be used to foster and 
develop tourism in a tourism development district. 

(c) A county shall not use any of the proceeds in the manner described 
in division (V)(3)(a) or (b) of this section unless the convention and visitors' 
bureau operating within the county approves the manner in which such 
proceeds are used to foster and develop tourism in the tourism development 
district. Upon obtaining such approval, the county may pay such proceeds to 
the bureau to use for the agreed upon purpose. 

(W)( 1) As used in division (W) of this section: 
(a) "Eligible county" means a county with a population greater than 

three hundred thousand and less than three hundred fifty thousand that levies 
a tax under division (A) of this section at a rate of three per cent; 

(b) "Cost" and "facility" have the same meanings as in section 351.01 of 
the Revised Code. 
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(2) A board of county comm1ss1oners of an eligible county, by 
resolution adopted by a majority of the members of the board, may levy an 
excise tax at the rate ofup to three per cent on transactions by which lodging 
by a hotel is or is to be furnished to transient guests. All of the revenue from 
the tax shall be used to pay the costs of administering the tax or pledged and 
contributed to a convention facilities authority established by the board of 
county commissioners under Chapter 351. of the Revised Code and used by 
the authority to pay the cost of constructing a facility in the county, 
including paying bonds, or notes issued in anticipation of bonds, as provided 
by that chapter, or paying the expenses of maintaining, operating, or 
promoting such a facility. No portion of the revenue arising from the tax 
need be returned to municipal corporations or townships as required for 
taxes levied under division (A) of this section. 

(3) A resolution adopted under division (W) of this section shall direct 
the board of elections to submit the question of the proposed lodging tax to 
the electors of the county at a special election held on the date specified by 
the board in the resolution, provided that the election occurs not less than 
ninety days after a certified copy of the resolution is transmitted to the board 
of elections. A resolution submitted to the electors under division (W) of 
this section shall not go into effect unless it is approved by a majority of 
those voting upon it. The resolution takes effect on the date the board of 
county commissioners receives notification from the board of elections of an 
affirmative vote. 

(4) Once the tax is approved by the electors of the county pursuant to 
division (W)(3) of this section, it shall not be subject to diminution by 
initiative or referendum or by law while any bonds, or notes in anticipation 
of bonds, issued by the authority under Chapter 351. of the Revised Code to 
which the revenue is pledged, remain outstanding in accordance with their 
terms, unless provision is made by law or by the board of county 
commissioners for an adequate substitute therefore that is satisfactory to the 
trustee if a trust agreement secures the bonds. 

(5) The tax authorized by division (W) of this section shall be m 
addition to any other tax that is levied pursuant to this section. 

(X)(l) As used in division (X) of this section: 
(a) "Convention facilities authority," "cost," and "facility" have the same 

meanings as in section 351.01 of the Revised Code, except that "facility" 
does not include a "sports facility," as that term is defined in that section, 
other than a facility intended to house a major league soccer team. 

(b) "Eligible county" means a county with a population greater than 
eight hundred thousand but less than one million that levies a tax under 
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division (A) of this section. 
(c) "Port authority" means a port authority created under Chapter 4582. 

of the Revised Code. 
(2) A board of county commissioners or the legislative authority of an 

eligible county may. by resolution adopted by a majority of the members of 
the board or legislative authority, levy an excise tax at a rate not to exceed 
one per cent on transactions by which lodging by a hotel is or is to be 
furnished to transient guests. All revenue arising from the tax shall be used 
to pay the costs of administering the tax or pledged and contributed to the 
convention and visitors' bureau operating within the applicable eligible 
county, a convention facilities authority within the applicable eligible 
county, or a port authority and used by the convention and visitors' bureau, 
the convention facilities authority, or the port authority to pay the cost of 
acquiring, constructing, renovating, expanding, maintaining. or operating 
one or more facilities in the county, including paying bonds, or notes issued 
in anticipation of bonds, or paying the expenses of maintaining, operating, 
or promoting one or more facilities. No portion of the revenue arising from 
the tax need be returned to municipal corporations or townships as required 
for taxes levied under division (A) of this section. 

(3) The tax authorized by division (X) of this section shall be in addition 
to any other tax that is levied pursuant to this section. 

(4) Any board of county commissioners of an eligible county that, 
pursuant to division (D)(2) of this section, has amended a resolution levying 
the tax authorized by division (A) of this section may further amend the 
resolution to provide that all or a portion of the revenue referred to in 
division (D)(2)(b) of this section and division (A) of this section may be 
pledged and contributed to pay the costs of acquiring, constructing, 
renovating, expanding, maintaining, or operating one or more facilities in 
the county, including paying bonds, or notes issued in anticipation of bonds. 
or paying the expenses of maintaining, operating, or promoting one or more 
facilities. 

Sec. 5739.093. (A) As used in this section: 
(1) "Convention center" has the same meaning as in section 307.695 of 

the Revised Code. 
(2) "Convention center headquarters hotel" means a hotel designated as 

such in authorizing legislation. 
(3) "Convention center headquarters hotel facilities" means a convention 

center headquarters hotel, the convention center associated with the 
convention center headquarters hotel. and any improvements, buildings, 
outdoor space, infrastructure, and parking lots or garages directly adjacent to 
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or associated with the convention center headquarters hotel and convention 
center. 

(4) "Eligible convention facilities authority" means a convention 
facilities authority created within an eligible county under Chapter 351. of 
the Revised Code. 

(5) "Cost" and "facility" have the same meanings as in section 351.01 of 
the Revised Code. 

(6) "Eligible county" means a county with a population greater than 
eight hundred thousand that levies a tax under division (A) of section 
5739.09 of the Revised Code and in which one or more convention centers 
are located. 

(7) "Eligible municipal corporation" means a municipal corporation that 
is located in an eligible county, that levies a tax under section 5739.08 of the 
Revised Code, and in which one or more convention centers are located. 

(8) "Qualifying lodging tax" means. for authorizing legislation adopted 
by the legislative authority of an eligible municipal corporation, a tax levied 
by that municipal corporation under section 5739.08 of the Revised Code or, 
for authorizing legislation adopted by the legislative authority of an eligible 
county, a tax levied by that county under section 5739.09 of the Revised 
Code. 

(9) "Eligible port authority" means a port authority created within an 
eligible county under Chapter 4582. of the Revised Code or a port authority 
created under Chapter 4582. of the Revised Code in a different county and 
that is partnering with a port authority located within an eligible county. 

(10) "Issuing authority" means an eligible municipal corporation, an 
eligible county, an eligible convention facilities authority, or an eligible port 
authority. 

(11) "Qualifying vendor" means the person responsible for collecting 
and remitting qualifying lodging taxes from a convention center 
headquarters hotel. 

(12) "Authorizing legislation" means an ordinance or resolution adopted 
under division (B) of this section. 

(13) "Eligible township" means a township that levies a tax under 
section 5739.08 of the Revised Code that applies to transactions for lodging 
at a convention center headquarters hotel. 

(14) "Eligible convention and visitors' bureau" means a convention and 
visitors' bureau that receives revenue from a tax levied under section 
5739.09 of the Revised Code that applies to transactions for lodging at a 
convention center headquarters hotel. 

(15) "Minimum payment obligation" is an obligation, including a 
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contingent obligation. for a qualifying vendor to make a payment to an 
eligible municipal cm:poration, eligible county. or eligible port authority to 
ensure sufficient funds to finance the expenditures authorized under division 
(D)(2) of this section. 

(B) The legislative authority of an eligible county or eligible municipal 
corporation, by ordinance or resolution, may declare all of the following: 

(1) A hotel within that county or municipal corporation is designated as 
a convention center headquarters hotel: 

(2) The name of the convention center that the hotel is associated with: 
(3) That that hotel and any convention center headquarters hotel 

facilities associated with it are for a public purpose: 
(4) That transactions by which lodging by the hotel is to be furnished to 

transient guests shall be wholly or partially exempt from the applicable 
qualifying lodging tax for a period not to exceed thirty years from the date 
the exemption begins: 

(5) The date the exemption begins, which shall be the first day of a 
month: 

(6) If the exemption is a partial exemption, the percentage of the 
qualifying lodging tax that is subject to exemption: 

(7) Whether payments are to be required under division (D)(l) of this 
section and. if so, the issuing authority to which those payments are to be 
pledged. 

Not more than one convention center headquarters hotel may be 
designated by the legislative authority of an eligible county or eligible 
municipal corporation for each convention center located in the county or 
municipal corporation. 

(C) Not later than fourteen days before adopting authorizing legislation, 
the eligible municipal corporation shall give notice of the proposed 
authorizing legislation to the eligible county, eligible convention and 
visitors' bureau, and any eligible township. Not later than thirty days after 
adopting authorizing legislation, the municipal corporation shall deliver a 
copy of the authorizing legislation to the eligible county, eligible convention 
and visitors' bureau, and eligible township. as applicable. 

Not later than fourteen days before adopting authorizing legislation, the 
eligible county shall give notice of the proposed authorizing legislation to 
the eligible convention and visitors' bureau and any eligible municipal 
corporation or eligible township. Not later than thirty days after adopting 
authorizing legislation, the county shall deliver a copy of the authorizing 
legislation to the eligible convention and visitors' bureau and eligible 
municipal corporation or eligible township, as applicable. 
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An exemption granted pursuant to authorizing legislation commences 
on the date specified in the authorizing legislation. 

(D)(l) An eligible municipal corporation or eligible county that has 
adopted authorizing legislation may require the convention center 
headquarters hotel's qualifying vendor to make monthly payments in lieu of 
qualifying lodging taxes on or before the final dates for payment of such 
taxes. Each such payment shall be charged and collected in the same amount 
as the exempted qualifying lodging tax. The vendor shall remit all payments 
to the eligible municipal corporation or eligible county that adopted the 
authorizing legislation or. if applicable, to the issuing authority or agent 
designated under division (F) of this section. Such payments shall be used 
for the purpose of paying the cost of acquiring, constructing, renovating, or 
maintaining convention center headquarters hotel facilities located in the 
eligible county. 

(2) An eligible municipal corporation or eligible county that adopts 
authorizing legislation shall establish a lodging tax equivalent fund into 
which shall be deposited all payments required under division (D)(l) of this 
section and all payments of minimum payment obligations made under 
agreements authorized pursuant to division (E) of this section. 

Money in the lodging tax equivalent fund shall be pledged and 
contributed to the issuing authority designated in the authorizing legislation, 
or agent thereof, to pay the costs described in division (D)(l) of this section, 
including paying bonds or notes issued in anticipation of the issuance of 
bonds, or paying the expenses of maintaining, operating, or promoting one 
or more convention center headquarters facilities. If approved by the 
applicable issuing authority, money in the lodging tax equivalent fund may 
also be used by the eligible municipal corporation or eligible county, as 
applicable, for any other purpose the municipal corporation's or county's tax 
levied under section 5739.08 or 5739.09 of the Revised Code, respectively, 
may be used for. 

The eligible municipal corporation or eligible county also may deposit 
or permit to be deposited into the lodging tax equivalent fund other money 
or taxes levied under section 5739.08 or 5739.09 of the Revised Code and 
lawfully available for those purposes as determined by the municipal 
corporation or county. 

(3) A lodging tax equivalent fund established under division (D)(2) of 
this section may be held by and pledged by the eligible municipal 
corporation or eligible county to a trustee for bonds or notes issued by an 
issuing authority. 

(4) Any incidental surplus remaining in the lodging tax equivalent fund, 
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Ul)On dissolution of the fund, shall be transferred to the general fund of the 
eligible municipal corporation or eligible county to be used for any purpose 
for which the municipal corporation's or county's tax levied under section 
5739.08 or 5739.09 of the Revised Code, reSl)ectively, may be used. 

(E) An eligible municipal corporation, eligible county, or eligible port 
authority may enter into an agreement with a qualifying vendor to make 
payments of minimum payment obligations for deposit into the lodging tax 
equivalent fund established under division (D)(2) of this section. An 
agreement entered into under this division is binding and enforceable 
against all subseq:uent g_ualifying vendors for a convention center 
headquarters hotel without the necessity of a written assignment of the 
agreement. 

(F) Payments reg:uired under division (D)(l) of this section and 
minimum payment obligations shall be collected and enforced by the 
eligible municipal corporation or eligible county. The municipal corporation 
or county may delegate this authority to the issuing authority designated in 
the authorizing legislation. or to an agent thereof, by incl:uding this 
delegation in the authorizing legislation or adopting a separate ordinance or 
resolution. Such issuing authority or agent shall be subject to any 
regulations or restrictions imposed :upon the municipal corporation or county 
in collecting and enforcing qualifying lodging tax. 

(G) A qualifying vendor may charge a consumer for any payments 
required under division (D)(l) of this section in the same amount as the 
consumer would have paid in g_ualifying lodging taxes had such taxes not 
been exempted, provided that the charges shall be separately stated on the 
invoice. bill of sale. or similar document given to the consumer. 

Any charges paid by the consumer shall be considered taxes described 
in division (H)(l)(c)(iii) of section 5739.01 of the Revised Code. 

(H) The adoption of authorizing legislation under this section for a hotel 
in which lodging has not been furnished to transient guests prior to the 
adoption of the legislation shall not be considered to be a diminution of the 
rate of taxation or of the revenue generated by the taxes under section 
5739.08 or 5739,09 of the Revised Code, 

Sec. 5739.19. The tax commissioner may revoke any retail vendor's 
license upon ascertaining that the vendor has no need for the license because 
the vendor is not engaged in making taxable retail sales. Notice of the 
revocation shall be delivered to the vendor f)OfSoHall-y of ey eertifiee:l mail Of 
ey 8:H altefflaf;ive e:leliv•ety seF¥iee as 8:titftofii'lee:l lfflSOf in the manner 
provided in section 5703.37 of the Revised Code. The revocation shall be 
effective on the first day of the month following the expiration of fifteen 
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days after the vendor received the notice of the revocation. 
The revocation of the vendor's license shall be stayed if, within fifteen 

days after receiving notice of the revocation, the vendor objects, in writing, 
to the revocation. The commissioner shall consider the written objections of 
the vendor and issue a final determination on the revocation of the vendor's 
license. The commissioner's final determination may be appealed to the 
board of tax appeals pursuant to section 5717.02 of the Revised Code. The 
revocation shall be effective on the first day of the month following the 
expiration of all time limits for appeal. 

Sec. 5739.30. (A) No person, including any officer, employee, or trustee 
of a corporation or business trust, shall fail to file any return or report 
required to be filed by this chapter, or file or cause to be filed any 
incomplete, false or fraudulent return, report, or statement, or aid or abet 
another in the filing of any false or fraudulent return, report, or statement. 

(B) If any vendor required to file monthly returns under section 5739.12 
of the Revised Code fails, on two consecutive months or on three or more 
months within a twelve-month period, to file such returns when due or to 
pay the tax thereon, or if any vendor authorized by the tax commissioner to 
file semiannual returns fails on two or more occasions within a twenty-four 
month period, to file such returns when due or to pay the tax due thereon, 
the commissioner may do any of the following: 

(1) Require the vendor to furnish security in an amount equal to the 
average tax liability of the vendor for a period of one year, as determined by 
the commissioner from a review of returns or other information pertaining to 
the vendor, which amount shall in no event be less than one thousand 
dollars. The security may be in the form of a corporate surety bond, 
satisfactory to the commissioner, conditioned upon payment of the tax due 
with the returns from the vendor. The security shall be filed within ten days 
following the vendor's receipt of the notice from the commissioner of its 
requirements. 

(2) Suspend the license issued to the vendor pursuant to section 5739.17 
of the Revised Code. The suspension shall be effective ten days after service 
of written notice to the vendor of the commissioner's intention to do so. The 
notice shall be served upon the vendor f)ersoHally, by eertified mail, or by aft 
ahema-ti:ve deli1,•ery se£¥iee as attthori:t!ed ttftder in the manner provided in 
section 5703 .3 7 of the Revised Code. On the first day of the suspension, the 
commissioner shall cause to be posted, at every public entrance of the 
vendor's premises, a notice identifying the vendor and the location and 
informing the public that the vendor's license is under suspension and that 
no retail sales may be transacted at that location. No person, other than the 
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comm1ss10ner or the commissioner's agent or employee, shall remove, 
cover, or deface the posted notice. No license which has been suspended 
under this section shall be reinstated, and no posted notice shall be removed, 
until the vendor has filed complete and correct returns under this chapter 
and section 5747.07 of the Revised Code for all periods in which no return 
had been filed and has paid the full amount of the tax, penalties, or other 
charges due. 

A corporate surety bond filed under this section shall be returned to the 
vendor if, for a period of twelve consecutive months following the date the 
bond was filed, the vendor has filed all returns and remitted payment with 
them within the time prescribed in section 5739 .12 of the Revised Code. 

(C) The tax commissioner may suspend a license issued to a vendor 
pursuant to section 5739.17 of the Revised Code if the vendor is required, as 
an employer, to file returns or make payments under section 5747.07 of the 
Revised Code and the vendor fails to do either of the following: 

(1) File such returns when due on two consecutive occasions or on three 
or more occasions within a twelve-month period; 

(2) Pay the undeposited taxes when due on two consecutive occasions or 
on three or more occasions within a twelve-month period. 

Any such suspension shall comply with the provisions of division (B)(2) 
of this section. 

(D) If a vendor whose license has been suspended under division (B)(2) 
of this section fails to file returns or make payments under section 5747.07 
of the Revised Code during such suspension, the license may not be 
reinstated, and the notice required by that division shall not be removed, 
until the vendor files complete and correct returns and pays the amounts 
due, plus any penalties and other related charges, under section 5747.07 of 
the Revised Code for all periods for which the vendor failed to file such 
returns and make such payments. 

Sec. 5739.41. If the director of budget and management makes a 
certification to the tax commissioner under division (B) of section 131.44 of 
the Revised Code in a fiscal year, the commissioner shall designate the dates 
on which a sales tax holiday will be held in the following fiscal year. If the 
sales tax holiday will be held for three days, the commissioner shall 
designate the period that includes the first Friday of August and the 
following Saturday and Sunday of that fiscal year. If the sales tax holiday 
will be held for more than three days, the commissioner shall designate the 
three dates during that period and, as necessary, additional consecutive dates 
that either precede or follow that period. The commissioner shall notify 
vendors of the dates on which a sales tax holiday will be held not later than 
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the first day of June preceding the holiday. 
Sec. 5741.11. (A) Except as otherwise provided in divisions (B) and (C) 

of this section, if any seller who is required or authorized to collect the tax 
imposed by or pursuant to section 5741.02, 5741.021, 5741.022, or 
5741.023 of the Revised Code fails to do so, the seller shall be liable 
personally for such amount as the seller failed to collect. If any seller 
collects the tax imposed by or pursuant to any such section and fails to remit 
the same to the state as prescribed, the seller shall be personally liable for 
any amount collected that the seller failed to remit. The tax commissioner 
may make an assessment against such seller, based upon any information 
within the commissioner's possession. The commissioner shall give to the 
seller written notice of such assessment. Such notice fflftY shall be served 
upon the seller pefsottally Of by eenified mail in the manner provided in 
section 5703.37 of the Revised Code. 

(B) A marketplace facilitator is relieved of all liability under division 
(A) of this section for failure to collect the tax imposed by or pursuant to 
section 5741.02, 5741.021, 5741.022, or 5741.023 of the Revised Code on a 
sale facilitated by the marketplace facilitator on behalf of an unaffiliated 
marketplace seller if it is demonstrated to the satisfaction of the 
commissioner that the marketplace facilitator made a reasonable effort to 
obtain sufficient and accurate information about the sale from the 
marketplace seller and that the marketplace facilitator failed to collect the 
correct amount of tax because of insufficient or incorrect information 
provided by the marketplace seller. 

If a marketplace facilitator is relieved of liability under this division, the 
marketplace seller for which the sale was facilitated and the purchaser are 
personally liable for any amount of tax that is not properly collected, paid, 
or remitted. 

(C) Division (B) of this section does not absolve a marketplace 
facilitator, marketplace seller, or any other person from personal liability for 
collecting but failing to remit the tax imposed by or pursuant to section 
5741.02, 5741.021, 5741.022, or 5741.023 of the Revised Code. 

(D) No class action may be brought against a marketplace facilitator in 
any court of this state on behalf of consumers arising from or in any way 
related to an overpayment of the tax imposed by or pursuant to seetiotts 
section 5741.02, 5741.021, 5741.022, or 5741.023 of the Revised Code on 
sales facilitated by the marketplace facilitator, regardless of whether the 
claim is characterized as a tax refund claim. 

Sec. 5743.01. As used in this chapter: 
(A) "Person" includes individuals, firms, partnerships, associations, 
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joint-stock companies, corporations, combinations of individuals of any 
form, and the state and any of its political subdivisions. 

(B) "Wholesale dealer" includes only those persons: 
(1) Who bring in or cause to be brought into this state unstamped 

cigarettes purchased directly from the manufacturer, producer, or importer 
of cigarettes for sale in this state but does not include persons who bring in 
or cause to be brought into this state cigarettes with respect to which no 
evidence of tax payment is required thereon as provided in section 5743.04 
of the Revised Code; or 

(2) Who are engaged in the business of selling cigarettes, tobacco 
products, or vapor products to others for the purpose of resale. 

"Wholesale dealer" does not include any cigarette manufacturer, export 
warehouse proprietor, or importer with a valid permit under 26 U.S.C. 5713 
if that person sells cigarettes in this state only to wholesale dealers holding 
valid and current licenses under section 5743.15 of the Revised Code or to 
an export warehouse proprietor or another manufacturer. 

(C) "Retail dealer" includes: 
(1) In reference to dealers in cigarettes, every person other than a 

wholesale dealer engaged in the business of selling cigarettes in this state, 
regardless of whether the person is located in this state or elsewhere, and 
regardless of quantity, amount, or number of sales; 

(2) In reference to dealers in tobacco products, any person in this state 
engaged in the business of selling tobacco products to ultimate consumers in 
this state, regardless of quantity, amount, or number of sales; 

(3) In reference to dealers in vapor products, any person in this state 
engaged in the business of selling vapor products to ultimate consumers in 
this state, regardless of quantity, amount, or number of sales. 

(D) "Sale" includes exchange, barter, gift, offer for sale, and 
distribution, and includes transactions in interstate or foreign commerce. 

(E) "Cigarettes" includes any roll for smoking made wholly or in part of 
tobacco, irrespective of size or shape, and whether or not such tobacco is 
flavored, adulterated, or mixed with any other ingredient, the wrapper or 
cover of which is made of paper, reconstituted cigarette tobacco, 
homogenized cigarette tobacco, cigarette tobacco sheet, or any similar 
materials other than cigar tobacco. 

(F) "Package" means the individual package, box, or other container in 
or from which retail sales of cigarettes are normally made or intended to be 
made. 

(G) "Storage" includes any keeping or retention of cigarettes, tobacco 
products, or vapor products for use or consumption in this state. 
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(H) "Use" includes the exercise of any right or power incidental to the 
ownership of cigarettes, tobacco products, or vapor products. 

(I) "Tobacco product" or "other tobacco product" means any product 
made from tobacco, other than cigarettes, that is made for smoking or 
chewing, or both, and snuff. 

(J) "Wholesale price" means the invoice price, including all federal 
excise taxes, at which the manufacturer of the tobacco product sells the 
tobacco product to unaffiliated distributors, at wltieh tlte HtftBtlfaeturer ef the 
·taper preffl:let sells the Yaper preffl:let te ·raper aistriettters, er at whieh the 
Htftffltfaeturer er imperter ef eigarettes sells the paekages ef eigarettes te 
vrhelesale aealers, excluding any discounts based on the method of payment 
of the invoice or on time of payment of the invoice. If the taxpayer buys the 
teeaeee preffl:lets er Yaper preffl:lets from a perseft other than a manufacturer 
er ettys the paekages ef eigarettes freHt a perseft ether thftft a Htftfttlfaeturer 
er imperter, "wholesale price" means the invoice price, including all federal 
excise taxes and excluding any discounts based on the method of payment 
of the invoice or on time ofpayment of the invoice. 

(K) "Distributor" means: 
(1) Any manufacturer who sells, barters, exchanges, or distributes 

tobacco products to a retail dealer in the state, except when selling to a retail 
dealer that has filed with the manufacturer a signed statement agreeing to 
pay and be liable for the tax imposed by section 5743.51 of the Revised 
Code; 

(2) Any wholesale dealer located in the state who receives tobacco 
products from a manufacturer, or who receives tobacco products on which 
the tax imposed by this chapter has not been paid; 

(3) Any wholesale dealer located outside the state who sells, barters, 
exchanges, or distributes tobacco products to a wholesale or retail dealer in 
the state; or 

(4) Any retail dealer who receives tobacco products on which the tax 
has not or will not be paid by another distributor, including a retail dealer 
that has filed a signed statement with a manufacturer in which the retail 
dealer agrees to pay and be liable for the tax that would otherwise be 
imposed on the manufacturer by section 5743.51 of the Revised Code. 

(L) "Taxpayer" means any person liable for the tax imposed by section 
5743.51, 5743.511, 5743.62, 5743.621, m: 5743.63, er 5743.631 of the 
Revised Code. 

(M) "Seller" means any person located outside this state engaged in the 
business of selling tobacco products or vapor products to consumers for 
storage, use, or other consumption in this state. 
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(N) "Manufacturer" means any person who manufactures and sells 
cigarettes, tobacco products, or vapor products. 

(0) "Importer" means any person that is authorized, under a valid permit 
issued under Section 5713 of the Internal Revenue Code, to import finished 
cigarettes into the United States, either directly or indirectly. 

(P) "Little cigar" means any roll for smoking, other than cigarettes, 
made wholly or in part of tobacco that uses an integrated cellulose acetate 
filter or other filter and is wrapped in any substance containing tobacco, 
other than natural leaf tobacco. 

(Q) "Premium cigar" means any roll for smoking, other than cigarettes 
and little cigars, that is made wholly or in part of tobacco and that has all of 
the following characteristics: 

(1) The binder and wrapper of the roll consist entirely of leaf tobacco. 
(2) The roll contains no filter or tip, nor any mouthpiece consisting of a 

material other than tobacco. 
(3) The weight of one thousand such rolls is at least six pounds. 
(R) "Maximum tax amount" means fifty cents plus the tax adjustment 

factor computed under this division. 
In April of each year beginning in 2018, the tax commissioner shall 

compute a tax adjustment factor by multiplying fifty cents by the cumulative 
percentage increase in the consumer price index (all items, all urban 
consumers) prepared by the bureau of labor statistics of the United States 
department of labor from January 1, 2017, to the last day of December of 
the preceding year and rounding the resulting product to the nearest one 
cent; provided, that the tax adjustment factor for any year shall not be less 
than that for the immediately preceding year. The maximum tax amount 
resulting from the computation of the tax adjustment factor applies on and 
after the ensuing first day of July through the thirtieth day of June thereafter. 

(S) "Secondary manufacturer" means any person in this state engaged in 
the business of repackaging, reconstituting, diluting, or reprocessing a vapor 
product for resale to consumers. 

(T) "Vapor product" means any liquid solution or other substance that 
(1) contains nicotine and (2) is depleted as it is used in an electronic 
smoking product. "Vapor product" does not include any solution or 
substance regulated as a drug, device, or combination product under Chapter 
V of the "Federal Food, Drug, and Cosmetic Act," 21 U.S.C. 301, et seq. 

(U) "Electronic smoking product" means any noncombustible product, 
other than a cigarette or tobacco product, that (1) contains or is designed to 
use vapor products and (2) employs a heating element, power source, 
electronic circuit, or other electronic, chemical, or mechanical means, 
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regardless of shape or size, that can be used to produce vapor from the vapor 
product. "Electronic smoking product" includes, but is not limited to, an 
electronic cigarette, electronic cigar, electronic cigarillo, electronic pipe, 
electronic hookah, vape pen, vaporizer, or similar product or device, but 
does not include any product regulated as a drug, device, or combination 
product under Chapter V of the "Federal Food, Drug, and Cosmetic Act," 21 
U.S.C. 301, et seq. 

(V) "Vapor distributor" means any person that: 
(1) Sells vapor products to a retail dealer; 
(2) Is a retail dealer that receives vapor products with respect to which 

the tax imposed by this chapter has not or will not be paid by another person 
that is a vapor distributor; 

(3) Is a secondary manufacturer; 
(4) Is a wholesale dealer located in this state that receives vapor 

products from a manufacturer, or receives vapor products on which the tax 
imposed by this chapter has not been paid; 

(5) Is a wholesale dealer located outside this state that sells vapor 
products to a wholesale dealer in this state. 

"Vapor distributor" does not include a qualifying vapor manu acturer or 
importer. 

W "Vapor volume" means one of the following, as applicable: t\..J 
(1) If a vapor product is sold in liquid form, one-tenth of one milliliter""­

of vapor product; 
(2) If the vapor product is sold in a nonliquid form, one-tenth of one 

gram of vapor product. 
X ' ua 1 m va or manu acturer or 1m orter means a manu acturer 

or importer of vapor products that meets all of the following criteria: 
(1) The person is validly registered with the federal bureau of alcohol, 

tobacco, firearms, and explosives pursuant to 15 U.S.C. 376 and with the tax 
commissioner under section 5743.66 of the Revised Code. 

(2) The person sells vapor products only to vapor distributors holding 
valid and current licenses under section 5743.61 of the Revised Code and to 
persons outside of this state. 

Sec. 5 s use m 1s sect10n, qua 1 ing regional arts and 
cultural district" means a regional arts and cultural district created under 
section 3381.04 of the Revised Code in a county having a population of one 
million two hundred thousand or more according to the 2000 federal 
decennial census. 

(B) For one or more of the purposes for which a tax may be levied under 
section 3381.16 of the Revised Code and for the purposes of paying the 

The above boxed and initialed text was 

disapproved. 
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expenses of administering the tax and the expenses charged by a board of 
elections to hold an election on a question submitted under this section, the 
board of county commissioners of a county that has within its territorial 
boundaries a qualifying regional arts and cultural district may levy a tax on 
the sale of cigarettes sold for resale at retail in the county composing the 
district as follews: 

( l) If the tttX begias te flf'ply befefe the fifst day ef the fifst meath aftef 
the effeeth•e date ef this ameadmeat, the tttX shall be computed on each 
cigarette sold, aad the. The rate of the tax, when added to the rate of any 
other tax concurrently levied by the board under this section, shall Bet 
e~teeed equal one of the following: 

(1) If the tax begins to apply before May 1, 2023, up to fifteen mills per 
cigarette; 

(2) If the tax begins to apply on or after the first day of the first month 
after the effective date of this amendment, the tret shall be ee~uted ea 
paekages ef aad the fate ef the tax, whea added te the fate ef aey ethef tret 
eeaeuffeatly le•tied by the beafd oodef this seetieH, shall aet exeeed aiae pef 
eeat ef the whelesale pfiee ef the paekflge ef eigarnttes the rate, in mills per 
cigarette, specified in the resolution levying the tax. 

Only one sale of the same article shall be used in computing the amount 
of tax due. The tax may be levied for any number of years not exceeding ten 
years. 

The tax shall be levied pursuant to a resolution of the board of county 
commissioners approved by a majority of the electors in the county voting 
on the question of levying the tax. The resolution shall specify the rate of the 
tax, the number of years the tax will be levied, and the purposes for which 
the tax is levied. The election may be held on the date of a general, primary, 
or special election held not sooner than ninety days after the date the board 
certifies its resolution to the board of elections. If approved by the electors, 
the tax shall take effect on the first day of the month specified in the 
resolution but not sooner than the first day of the month that is at least sixty 
days after the certification of the election results by the board of elections. A 
copy of the resolution levying the tax shall be certified to the tax 
commissioner at least sixty days prior to the date on which the tax is to 
become effective. 

A board of county commissioners may adopt a resolution under this 
division proposing to replace a tax levied under division (B)(l) of this 
section with a tax levied under division (B)(2) of this section. Such a 
resolution shall state, in addition to other information required under this 
division, that the existing levy or levies terminate upon the passage of the 
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replacement levy. The failure of the electors to approve a replacement levy 
does not terminate the existing levy or levies. 

A aeftffl ef eettney eelllfflissienefs tfl:ftt prepeses te le•I)' a tlBC: tuttief 
aiYisien (B)(2) ef th:is seetien, ineluaing a t1BC: tfl:ftt v,eul<:l feplaee a tlBf: 
le¥ietl untlef tli¥isien (B)( 1) ef th:is seetien, ffift)' eeft'l:8ine dtftt ttttestien •Nitfl: 
tfl:e ttttestien ef a tlBf: untlef seetien S743.Sl 1 ef th:e R:eYisetl Cetle. 

( C)( 1) The form of the ballot in an election held to propose a tax under 
division (B)(l) of this section shall be as follows, or in any other form 
acceptable to the secretary of state: 

"For the purpose of _____ (insert the purpose or purposes of the 
tax), shall an excise tax be levied throughout _____ County for the 
benefit of the _____ (name of the qualifying regional arts and 
cultural district) on the sale of cigarettes at wholesale at the rate of __ 
mills per cigarette for __years? 

IFor the tax I 
~gainst the tax " 

(2) The form of the ballot in an election held to propose a tax under 
division (B)(2) of this section shall be as follows, or in any other form 
acceptable to the secretary of state: 

"For the purpose of _____ (insert the purpose or purposes of the 
tax), shall an excise tax be levied throughout _____ County for the 
benefit of the _____ (name of the qualifying regional arts and 
cultural district) on the sale of cigarettes at wholesale at the rate of __ ef 
tfl:e v,r-H:elesale priee ef a paekage ef eigflfettes mills per cigarette for __ 
years? 

IFor the tax I 
~gainst the tax " 

If the resolution of the board of county commissioners provides that an 
existing levy or levies will be terminated upon the passage of a replacement 
levy, the ballot must, for each levy that will be terminated, include a 
statement that: "An existing tax of_ mills (stating the millage of the 
existing tax) per cigarette, having_ years remaining, will be terminated 
and replaced upon the passage of this tax." 

If tfl:e reselutien eeft'l:8ines the ttttestien ef a tlBf: untlef tliYisien (B)(2) ef 
th:is seetien vrith: th:e ttttestien ef a tffit unaef seetien S74 3.S 11 ef th:e R:eYisea 
Ceae, th:e aallet sh.all eentain aeth. the langttage pfeseriaetl in th:is tli•,isien 
antl th:e langttage pfeseriaetl in tli•,isien (C) ef seetien S743.Sll ef tfl:e 
Re•lisetl Cetle, antl eleetofs ffiflY east a ¥ate eitfl:ef "Pef aetfl: tffites" ef 
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"Against eoth taxes." 
(D) All money arising from taxes levied on behalf of each district under 

this section and section 5743.321 of the Revised Code shall be credited as 
follows: 

(1) To the tax refund fund created by section 5703.052 of the Revised 
Code, amounts equal to the refunds from each tax levied under this section 
and section 5743.321 of the Revised Code and certified by the tax 
commissioner pursuant to section 5743.05 of the Revised Code; 

(2) Following the crediting of amounts pursuant to division (D)(l) of 
this section: 

(a) To the permissive tax distribution fund created under section 
4301.423 of the Revised Code, an amount equal to ninety-eight per cent of 
the remainder collected; 

(b) To the local excise tax administrative fund, which is hereby created 
in the state treasury, an amount equal to two per cent of such remainder, for 
use by the tax commissioner in defraying costs incurred in administering the 
tax. 

On or before the tenth day of each month, the tax commissioner shall 
distribute the amount credited to the permissive tax distribution fund during 
the preceding month by providing for payment of the appropriate amount to 
the county treasurer of the county in which the tax is levied. 

(E) No tax shall be levied under divisions (B)(l) and (2) of this section 
during the same month. 

Sec. 5743.025. In addition to the return required by section 5743.03 of 
the Revised Code, each retail dealer of cigarettes in a county in which a tax 
is levied under section 5743.021, 5743.024, or 5743.026 of the Revised 
Code shall, within thirty days after the date on which the tax takes effect, 
make and file a return, on forms prescribed by the tax commissioner, 
showing the total number of cigarettes or, in the ease of a ta,r deserieed in 
division (B)(2) of section 5743.021 of the Re•1ised Code, the total ffltmeer of 
packages of cigarettes and the vmolesale price of each package which such 
retail dealer had on hand as of the beginning of business on the date on 
which the tax takes effect, and such other information as the commissioner 
deems necessary for the administration of section 5743.021, 5743.024, or 
5743.026 of the Revised Code. Each such retail dealer shall deliver the 
return together with a remittance of the additional amount of tax due on the 
cigarettes shown on such return to the commissioner. Any retail dealer of 
cigarettes who fails to file a return under this section shall, for each day the 
retail dealer so fails, forfeit and pay into the state treasury the sum of one 
dollar as revenue arising from the tax imposed by section 5743.021, 
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5743.024, or 5743.026 of the Revised Code, and such sum may be collected 
by assessment in the manner provided in section 5743.081 of the Revised 
Code. For thirty days after the effective date of a tax imposed by section 
5743.021, 5743.024, or 5743.026 of the Revised Code, a retail dealer may 
possess for sale or sell in the county in which the tax is levied cigarettes not 
bearing the stamp required by section 5743.03 of the Revised Code to 
evidence payment of the county tax but on which the tax has or will be paid. 

Sec. 5743.03. (A) Except as provided in section 5743.04 of the Revised 
Code, the taxes imposed under sections 5743.02, 5743.021, 5743.024, and 
5743.026 of the Revised Code shall be paid by the purchase of tax stamps. 
A tax stamp shall be affixed to each package of an aggregate denomination 
not less than the amount of the tax upon the contents thereof. The tax stamp, 
so affixed, shall be prima-facie evidence of payment of the tax. 

Except as is provided in the rules prescribed by the tax commissioner 
under authority of sections 5743.01 to 5743.20 of the Revised Code, and 
unless tax stamps have been previously affixed, they shall be so affixed by 
each wholesale dealer, and canceled by writing or stamping across the face 
thereof the number assigned to such wholesale dealer by the tax 
commissioner for that purpose, prior to the delivery of any cigarettes to any 
person in this state, or in the case of a tax levied pursuant to section 
5743.021, 5743.024, or 5743.026 of the Revised Code, prior to the delivery 
of cigarettes to any person in the county in which the tax is levied. 

(B) Except as provided in the rules prescribed by the commissioner 
under authority of sections 5743.01 to 5743.20 of the Revised Code, each 
retail dealer, within twenty-four hours after the receipt of any cigarettes at 
the retail dealer's place of business, shall inspect the cigarettes to ensure that 
tax stamps are affixed. The inspection shall be completed before the 
cigarettes are delivered to any person in this state, or, in the case of a tax 
levied pursuant to section 5743.021, 5743.024, or 5743.026 of the Revised 
Code, before the cigarettes are delivered to any person in the county in 
which the tax is levied. 

(C) Whenever any cigarettes are found in the place of business of any 
retail dealer without proper tax stamps affixed thereto and canceled, it is 
presumed that such cigarettes are kept therein in violation of sections 
5743.01 to 5743.20 of the Revised Code. 

(D) Each wholesale dealer who purchases cigarettes without proper tax 
stamps affixed thereto shall, on or before the last day of each month, make 
and file a return for the preceding calendar month, on such form as is 
prescribed by the tax commissioner, showing the dealer's entire purchases 
and sales of cigarettes, 13aekages of eigttfetles, ineluding the wholesale 13riee 
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sf eoeh poekoge, and stamps for such month and accurate inventories as of 
the beginning and end of each month of cigarettes, stamped or unstamped; 
cigarette tax stamps affixed or unaffixed; and such other information as the 
commissioner finds necessary to the proper administration of sections 
5743.01 to 5743.20 of the Revised Code. The commissioner may extend the 
time for making and filing returns and may remit all or any part of amounts 
of penalties that may become due under sections 5743.01 to 5743.20 of the 
Revised Code. The wholesale dealer shall deliver the return together with a 
remittance of the tax deficiency reported thereon to the commissioner. 

(E) Any wholesale dealer who fails to file a return under this section and 
the rules of the commissioner, other than a report required pursuant to 
division (F) of this section, may be required, for each day the dealer so fails, 
to forfeit and pay into the state treasury the sum of one dollar as revenue 
arising from the tax imposed by sections 5743.01 to 5743.20 of the Revised 
Code and such sum may be collected by assessment in the manner provided 
in section 5743.081 of the Revised Code. If the commissioner finds it 
necessary in order to insure the payment of the tax imposed by sections 
5743.01 to 5743.20 of the Revised Code, the commissioner may require 
returns and payments to be made other than monthly. The returns shall be 
signed by the wholesale dealer or an authorized agent thereof. 

(F) Except as otherwise provided in this division, each person required 
to file a tax return under section 5743.03, 5743.52, or 5743.62 of the 
Revised Code shall report to the commissioner the quantity of all cigarettes, 
poekoges sf eigofettes, and roll-your-own cigarette tobacco sold in Ohio for 
each brand not covered by the tobacco master settlement agreement for 
which the person is liable for the taxes levied under section 5743.02, 
5743.51, or 5743.62 of the Revised Code. A vapor distributor licensed to 
engage solely in the distribution of vapor products under section 5743.61 of 
the Revised Code is not required to file the report. 

As used in this division, "tobacco master settlement agreement" has the 
same meaning as in section 183.01 of the Revised Code. 

(G) The report required by division (F) of this section shall be made on 
a form prescribed by the commissioner and shall be filed not later than the 
last day of each month for the previous month, except that if the 
commissioner determines that the quantity reported by a person does not 
warrant monthly reporting, the commissioner may authorize reporting at less 
frequent intervals. The commissioner may assess a penalty of not more than 
two hundred fifty dollars for each month or portion thereof that a person 
fails to timely file a required report, and such sum may be collected by 
assessment in the manner provided in section 5743.081 of the Revised Code. 
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All money collected under this division shall be considered as revenue 
arising from the taxes imposed by sections 5743.01 to 5743.20 of the 
Revised Code. 

(H) The commissioner may sell tax stamps only to a licensed wholesale 
dealer, except as otherwise authorized by the commissioner. The 
commissioner may charge the costs associated with the shipment of tax 
stamps to the licensed wholesale dealer. Amounts collected from such 
charges shall be credited to the cigarette tax enforcement fund created under 
section 5743.15 of the Revised Code. 

Sec. 5743.05. The tax commissioner shall sell all stamps provided for 
by section 5743.03 of the Revised Code. Eaeh stamp iliat is to ee affoted to 
a package of eigafettes The stamps shall be sold fof the amouHt of tax due 
OH that package at their face value, except the commissioner shall, by rule, 
authorize the sale of stamps to wholesale dealers in this state, or to 
wholesale dealers outside this state, at a discount of not less than one and 
eight-tenths per cent or more than ten per cent of sueh tax due, their face 
value, as a commission for affixing and canceling the stamps. 

The commissioner, by rule, shall authorize the delivery of stamps to 
wholesale dealers in this state and to wholesale dealers outside this state on 
credit. If such a dealer has not been in good credit standing with this state 
for five consecutive years preceding the purchase, the commissioner shall 
require the dealer to file with the commissioner a bond to the state in the 
amount and in the form prescribed by the commissioner, with surety to the 
satisfaction of the commissioner, conditioned on payment to the treasurer of 
state or the commissioner within thirty days or the following twenty-third 
day of June, whichever comes first for stamps delivered within that time. If 
such a dealer has been in good credit standing with this state for five 
consecutive years preceding the purchase, the commissioner shall not 
require that the dealer file such a bond but shall require payment for the 
stamps within thirty days after purchase of the stamps or the following 
twenty-third day of June, whichever comes first. Eaeh stamp iliat is Stamps 
sold to a dealer not required to file a bond shall be sold fof ilie ammm:t of taJt 
due OH iliat package of eigMettes at face value. The maximum amount that 
may be sold on credit to a dealer not required to file a bond shall equal one 
hundred ten per cent of the dealer's average monthly purchases over the 
preceding calendar year. The maximum amount shall be adjusted to reflect 
any changes in the tax rate and may be adjusted, upon application to the 
commissioner by the dealer, to reflect changes in the business operations of 
the dealer. The maximum amount shall be applicable to the period between 
the first day of July to the following twenty-third day of June. Payment by a 
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dealer not required to file a bond shall be remitted by electronic funds 
transfer as prescribed by section 5743.051 of the Revised Code. If a dealer 
not required to file a bond fails to make the payment in full within the 
required payment period, the commissioner shall not thereafter sell stamps 
to that dealer until the dealer pays the outstanding amount, including penalty 
and interest on that amount as prescribed in this chapter, and the 
commissioner thereafter may require the dealer to file a bond until the dealer 
is restored to good standing. The commissioner shall limit delivery of 
stamps on credit to the period running from the first day of July of the fiscal 
year until the twenty-third day of the following June. Any discount allowed 
as a commission for affixing and canceling stamps shall be allowed with 
respect to sales of stamps on credit. 

The commissioner shall redeem and pay for any destroyed, unused, or 
spoiled tax stamps at their net value, and shall refund to wholesale dealers 
the net amount of state and county taxes paid erroneously or paid on 
cigarettes that have been sold in interstate or foreign commerce or that have 
become unsalable, and the net amount of county taxes that were paid on 
cigarettes that have been sold at retail or for retail sale outside a taxing 
county. 

An application for a refund of tax shall be filed with the commissioner, 
on the form prescribed by the commissioner for that purpose, within three 
years from the date the tax stamps are destroyed or spoiled, from the date of 
the erroneous payment, or from the date that cigarettes on which taxes have 
been paid have been sold in interstate or foreign commerce or have become 
unsalable. 

On the filing of the application, the commissioner shall determine the 
amount of refund to which the applicant is entitled, payable from receipts of 
the state tax, and, if applicable, payable from receipts of a county tax. If the 
amount is not less than that claimed, the commissioner shall certify the 
amount to the director of budget and management and treasurer of state for 
payment from the tax refund fund created by section 5703.052 of the 
Revised Code. If the amount is less than that claimed, the commissioner 
shall proceed in accordance with section 5703.70 of the Revised Code. 

If a refund is granted for payment of an illegal or erroneous assessment 
issued by the department, the refund shall include interest on the amount of 
the refund from the date of the overpayment. The interest shall be computed 
at the rate er annum rescribed b section 5703.47 of the Revised Code. 

Sec. 5743.06. (A) As used in this section, "bad debt" means any debt 
that arises from the sale by a wholesale dealer of cigarettes properly 
stamped under section 5743.03, 5743.031, or 5743.04 of the Revised Code, 
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that has become worthless or uncollectible, that has been uncollected for at 
least six months, and that may be claimed as a deduction pursuant to the 
"Internal Revenue Code of 1954," 26 U.S.C. 166, and regulations adopted 
pursuant thereto, or that could be claimed as such a deduction if the 
wholesale dealer kept accounts on an accrual basis. "Bad debt" does not 
include any interest or financing charges on the debt, expenses incurred in 
attempting to collect the debt or for any portion of the debt recovered, any 
accounts receivable that have been sold or assigned to a third party, or 
repossessed property. 

(B) A wholesale dealer may apply to the tax commissioner for a refund 
of the value of cigarette tax stamps, less any discounts provided under 
section 5743.05 of the Revised Code, that are part of bad debt of the dealer. 
The commissioner shall not refund any amount for bad debt under this 
section unless the dealer has charged off the bad debt on its books as 
uncollectible. If a purchaser or other person pays all or part of a bad debt 
with respect to which a wholesale dealer received a refund under this 
section, the dealer is liable for the prorated amount of taxes refunded in 
connection with that portion of the debt for which such payment was 
received and shall remit such taxes to the commissioner in the manner the 
commissioner prescribes. Any request for refund under this section shall be 
supported by such evidence the commissioner requires, including, but not 
limited to, all of the following: 

(1) A copy of the original invoice: 
(2) Evidence that the cigarettes described in the invoice were delivered 

to the person that ordered them: 
(3) Evidence that the person who ordered and received such cigarettes 

did not pay the wholesale dealer for the cigarettes and that the dealer used 
reasonable collection practices in attempting to collect the debt. 

(C) A request for refund under this section shall be filed within three 
years after the date the bad debt became uncollectible. For each request, the 
commissioner shall determine the amount of refund to which the applicant is 
entitled. If the amount is not less than that claimed, the commissioner shall 
certify the amount to the director of budget and management and treasurer 
of state for payment from the tax refund fund created by section 5703.052 of 
the Revised Code. If the amount is less than that claimed, the commissioner 
shall proceed in accordance with section 5703. 70 of the Revised Code. 

(D) The commissioner may adopt any rules necessazy to administer this 
section. 

(E) No person other than the wholesaler that purchased the tax stamps 
and generated the bad debt may claim the refund authorized under this 
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(A) Except as otherwise provided in this division, no 
person shall engage in this state in the wholesale or retail business of 
trafficking in cigarettes or in the business of a manufacturer or importer of 
cigarettes without having a license to conduct each such activity issued by a 
county auditor under division (B) of this section or the tax commissioner 
under divisions (C) and (F) of this section. On dissolution of a partnership 
by death, the surviving partner may operate under the license of the 
partnership until expiration of the license, and the heirs or legal 
representatives of deceased persons, and receivers and trustees in 
bankruptcy appointed by any competent authority, may operate under the 
license of the person succeeded in possession by such heir, representative, 
receiver, or trustee in bankruptcy if the partner or successor notifies the 
issuer of the license of the dissolution or succession within thirty days after 
the dissolution or succession. 

(B)(l) Each applicant for a license to engage in the retail business of 
trafficking in cigarettes under this section, annually, on or before the fettffh 
Mettday ef May first day of June, shall make and deliver to the county 
auditor of the county in which the applicant desires to engage in the retail 
business of trafficking in cigarettes, upon a blank form furnished by such 
auditor for that purpose, a statement showing the name of the applicant, 
each physical place in the county where the applicant's business is 
conducted, the nature of the business, and any other information the tax 
commissioner requires in the form of statement prescribed by the 
commissioner. If the applicant is a firm, partnership, or association other 
than a corporation, the application shall state the name and address of each 
of its members. If the applicant is a corporation, the application shall state 
the name and address of each of its officers. At the time of making the 
application required by this section, every person desiring to engage in the 
retail business of trafficking in cigarettes shall pay an application fee in the 
sum of one hundred twenty-five dollars for each physical place where the 
person proposes to carry on such business. Each place of business shall be 
deemed such space, under lease or license to, or under the control of, or 
under the supervision of the applicant, as is contained in one or more 
contiguous, adjacent, or adjoining buildings constituting an industrial plant 
or a place of business operated by, or under the control of, one person, or 
under one roof and connected by doors, halls, stairways, or elevators, which 
space may contain any number of points at which cigarettes are offered for 
sale, provided that each additional point at which cigarettes are offered for 
sale shall be listed in the application. 
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(2) Upon receipt of the application and exhibition of the county 
treasurer's receipt showing the payment of the application fee, the county 
auditor shall issue to the applicant a license for each place of business 
designated in the application, authorizing the applicant to engage in such 
business at such place for one year commencing on the fel:1ftl:t MsH<la-y sf 
~ first day of June. The form of the license shall be prescribed by the 
commissioner. A duplicate license may be obtained from the county auditor 
upon payment of a five-dollar fee if the original license is lost, destroyed, or 
defaced. When an application is filed after the fourth Msada-y sf Ma-y first 
day of June, the application fee required to be paid shall be proportioned in 
amount to the remainder of the license year, except that it shall not be less 
than twenty-five dollars in any one year. 

(3) The holder of a retail dealer's cigarette license may transfer the 
license to a place of business within the same county other than that 
designated on the license on condition that the licensee's ownership interest 
and business structure remain unchanged, and that the licensee applies to the 
county auditor therefor, upon forms approved by the commissioner and the 
payment of a fee of five dollars into the county treasury. 

(C)(l) Each applicant for a license to engage in the wholesale business 
of trafficking in cigarettes under this section, annually, on or before the 
fel:1ftl:t Msaday ia Ma-y first day of June, shall make and deliver to the tax 
commissioner, upon a blank form furnished by the commissioner for that 
purpose, a statement showing the name of the applicant, physical street 
address where the applicant's business is conducted, the nature of the 
business, and any other information required by the commissioner. If the 
applicant is a firm, partnership, or association other than a corporation, the 
applicant shall state the name and address of each of its members. If the 
applicant is a corporation, the applicant shall state the name and address of 
each of its officers. At the time of making the application required by this 
section, every person desiring to engage in the wholesale business of 
trafficking in cigarettes shall pay an application fee of one thousand dollars 
for each physical place where the person proposes to carry on such business. 
Each place of business shall be deemed such space, under lease or license to, 
or under the control of, or under the supervision of the applicant, as is 
contained in one or more contiguous, adjacent, or adjoining buildings 
constituting an industrial plant or a place of business operated by, or under 
the control of, one person, or under one roof and connected by doors, halls, 
stairways, or elevators. A duplicate license may be obtained from the 
commissioner upon payment of a twenty-five-dollar fee if the original 
license is lost, destroyed, or defaced. 
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(2) Upon receipt of the application and payment of any application fee 
required by this section, the commissioner shall verify that the applicant is 
not in violation of any provision of Chapter 1346. or Title L VII of the 
Revised Code. The commissioner shall also verify that the applicant has 
filed any returns, submitted any information, and paid any outstanding taxes, 
charges, or fees as required for any tax, charge, or fee administered by the 
commissioner, to the extent that the commissioner is aware of the returns, 
information, or payments at the time of the application. Upon approval, the 
commissioner shall issue to the applicant a license for each physical place of 
business designated in the application authorizing the applicant to engage in 
business at that location for one year commencing on the feurth Mefl:01:l)' ifl: 
May first day of June. For licenses issued after the feurth Mefl:dl:l)' ifl: May 
first day of June, the application fee shall be reduced proportionately by the 
remainder of the twelve-month period for which the license is issued, except 
that the application fee required to be paid under this section shall be not 
less than two hundred dollars in any one year. 

(3) The holder of a wholesale dealer cigarette license may transfer the 
license to a place of business other than that designated on the license on 
condition that the licensee's ownership or business structure remains 
unchanged, and that the licensee applies to the commissioner for such a 
transfer upon a form promulgated by the commissioner and pays a fee of 
twenty-five dollars, which shall be deposited into the cigarette tax 
enforcement fund created in division (E) of this section. 

(D)(l) The wholesale cigarette license application fees collected under 
this section shall be paid into the cigarette tax enforcement fund. 

(2) The retail cigarette license application fees collected under this 
section shall be distributed as follows: 

(a) Thirty per cent shall be paid upon the warrant of the county auditor 
into the treasury of the municipal corporation or township in which the 
places of business for which the tax revenue was received are located; 

(b) Ten per cent shall be credited to the general fund of the county; 
(c) Sixty per cent shall be paid into the cigarette tax enforcement fund. 
(3) The remainder of the revenues and fines collected under this section 

and the penal laws relating to cigarettes shall be distributed as follows: 
(a) Three-fourths shall be paid upon the warrant of the county auditor 

into the treasury of the municipal corporation or township in which the place 
of business, on account of which the revenues and fines were received, is 
located; 

(b) One-fourth shall be credited to the general fund of the county. 
(E) There is hereby created within the state treasury the cigarette tax 
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enforcement fund for the purpose of providing funds to assist in paying the 
costs of enforcing sections 1333.11 to 1333.21 and Chapter 5743. of the 
Revised Code. 

The portion of cigarette license application fees received by a county 
auditor during the annual application period that ends on the fotl:fth: Monday 
in Mey first day of June and that is required to be deposited in the cigarette 
tax enforcement fund shall be sent to the treasurer of state by the thirtieth 
day of June each year accompanied by the form prescribed by the tax 
commissioner. The portion of cigarette license application fees received by 
each county auditor after the fottfifl. Monday in May first day of June and 
that is required to be deposited in the cigarette tax enforcement fund shall be 
sent to the treasurer of state by the last day of the month following the 
month in which such fees were collected. 

(F)( 1) Every person who desires to engage in the business of a 
manufacturer or importer of cigarettes shall, annually, on or before the 
fottrth Monday of May first day of June, make and deliver to the tax 
commissioner, upon a blank form furnished by the commissioner for that 
purpose, a statement showing the name of the applicant, the nature of the 
applicant's business, and any other information required by the 
commissioner. If the applicant is a firm, partnership, or association other 
than a corporation, the applicant shall state the name and address of each of 
its members. If the applicant is a corporation, the applicant shall state the 
name and address of each of its officers. 

(2) Upon receipt of the application required under this section, the 
commissioner shall verify that the applicant is not in violation of any 
provision of Chapter 1346. of the Revised Code. The commissioner shall 
also verify that the applicant has filed any returns, submitted any 
information, and paid any outstanding taxes, charges, or fees as required for 
any tax, charge, or fee administered by the commissioner, to the extent that 
the commissioner is aware of the returns, information, taxes, charges, or fees 
at the time of the application. Upon approval, the commissioner shall issue 
to the applicant a license authorizing the applicant to engage in the business 
of manufacturer or importer, whichever the case may be, for one year 
commencing on the fottrth Monday of May first day of June. 

(3) The issuing of a license under division (F)(l) of this section to a 
manufacturer does not excuse a manufacturer from the certification process 
required under section 1346.05 of the Revised Code. A manufacturer who is 
issued a license under division (F)( 1) of this section and who is not listed on 
the directory required under section 1346.05 of the Revised Code shall not 
be permitted to sell cigarettes in this state other than to a licensed cigarette 
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wholesaler for sale outside this state. Such a manufacturer shall provide 
documentation to the commissioner evidencing that the cigarettes are legal 
for sale in another state. 

(G) The tax commissioner may adopt rules necessary to administer this 
section. 

Sec. 5743.33. Every person who has acquired cigarettes for use, storage, 
or other consumption subject to the tax levied under section 5743.32, 
5743.321, 5743.323, or 5743.324 of the Revised Code, shall, on or before 
the fifteenth day of the month following receipt of such cigarettes, file with 
the tax commissioner a return showing the amount of cigarettes acquired, 
together with remittance of the tax thereon. The retttm shall iRelttde, iR the 
case ofa 1:rnt deserieed iR divisioR (B)(2) of scc1:iofl: 5743.021 oHhe Revised 
Code, the fl:l:lmeer Ri'ld v;holesale priee of packages of cigarettes aeqttired or, 
iR 1:he ease of Ri'ly other 1:rnt, the fl:lfmeer of cigarettes aeqttired. No such 
person shall transport within this state, cigarettes that have a wholesale 
value in excess of three hundred dollars, unless that person has obtained 
consent to transport the cigarettes from the department of taxation prior to 
such transportation. Such consent shall not be required if the applicable 
taxes levied under sections 5743.02, 5743.021, 5743.024, and 5743.026 of 
the Revised Code have been paid. Application for the consent shall be in the 
form prescribed by the tax commissioner. 

Every person transporting such cigarettes shall possess the consent 
while transporting or possessing the cigarettes within this state and shall 
produce the consent upon request of any law enforcement officer or 
authorized agent of the tax commissioner. 

Any person transporting such cigarettes without the consent required by 
this section, shall be subject to the provisions of this chapter, including the 
applicable taxes imposed under sections 5743.02, 5743.021, 5743.024, and 
5743.026 of the Revised Code. 

Sec. 5743.51. (A) To provide revenue for the general revenue fund of 
the state, an excise tax on tobacco products and vapor products is hereby 
levied at one of the following rates: 

(1) For tobacco products other than little cigars or premium cigars, 
seventeen per cent of the wholesale price of the tobacco product received by 
a distributor or sold by a manufacturer to a retail dealer located in this state. 

(2) Thirty-seven per cent of the wholesale price of little cigars received 
by a distributor or sold by a manufacturer to a retail dealer located in this 
state. 

(3) For premium cigars received by a distributor or sold by a 
manufacturer to a retail dealer located in this state, the lesser of seventeen 
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per cent of the wholesale price of such premium cigars or the maximum tax 
amount per each such premium cigar. 

(4) For vapor products, one cent multiplied by the vapor volume of 
vapor products the first time the products are received by a vapor distributor 
in this state. 

Each distributor or vapor distributor who brings tobacco products or 
vapor products, or causes tobacco products or vapor products to be brought, 
into this state for distribution within this state, or any out-of-state distributor 
or vapor distributor who sells tobacco products or vapor products to 
wholesale or retail dealers located in this state for resale by those wholesale 
or retail dealers is liable for the tax imposed by this section. Only one sale of 
the same article shall be used in computing the amount of the tax due. If a 
vapor product is repackaged, reconstituted, diluted, or reprocessed, the 
subsequent sale of that vapor product shall be considered another sale of the 
same article for purposes of computing the amount of tax due. 

(B) The treasurer of state shall place to the credit of the tax refund fund 
created by section 5703.052 of the Revised Code, out of the receipts from 
the tax levied by this section, amounts equal to the refunds certified by the 
tax commissioner pursuant to section 5743.53 of the Revised Code. The 
balance of the taxes collected under this section shall be paid into the 
general revenue fund. 

(C) The commissioner may adopt rules as are necessary to assist in the 
enforcement and administration of sections 5743.51 to 5743.66 of the 
Revised Code, including rules providing for the remission of penalties 
imposed. 

(D) A manufacturer is not liable for payment of the tax imposed by this 
section for sales of tobacco products or vapor products to a retail dealer that 
has filed a signed statement with the manufacturer in which the retail dealer 
agrees to pay and be liable for the tax, as long as the manufacturer has 
provided a copy of the statement to the tax commissioner. 

(E) A qualifying vapor manufacturer or importer may agree to be liable 
for the tax imposed by this section with respect to sales of vapor products to 
a vapor distributor. provided that the manufacturer or importer has filed a 
signed statement with the vapor distributor in which the manufacturer or 
importer agrees to pay and be liable for the tax, and provided that the 
manufacturer or importer has provided a copy of the statement to the tax 
commissioner. 

Sec. 5743.52. (A) Each distributor of tobacco products or vapor 
distributor subject to the tax levied by section 5743.51 or 5713.511 of the 
Revised Code, on or before the twenty-third day of each month, shall file 
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with the tax commissioner a return for the preceding month showing any 
information the tax commissioner finds necessary for the proper 
administration of this chapter, together with remittance of the tax due. The 
return and payment of the tax required by this section shall be filed and 
made electronically on or before the twenty-third day of the month 
following the reporting period. If the return is filed and the amount of tax 
shown on the return to be due is paid on or before the date the return is 
required to be filed, the distributor or vapor distributor is entitled to a 
discount equal to two and five-tenths per cent of the amount shown on the 
return to be due. 

(B) Any person who fails to timely file the return and make payment of 
taxes as required under this section, section 5743.62, or section 5743.63 of 
the Revised Code may be required to pay an additional charge not exceeding 
the greater of fifty dollars or ten per cent of the tax due. Any additional 
charge imposed under this section may be collected by assessment as 
provided in section 5743.56 of the Revised Code. 

(C) If any tax due is not paid timely in accordance with this section or 
section 5743.62 or 5743.63 of the Revised Code, the person liable for the 
tax shall pay interest, calculated at the rate per annum as prescribed by 
section 5703.47 of the Revised Code, from the date the tax payment was due 
to the date of payment or to the date an assessment is issued under section 
5743.56 of the Revised Code, whichever occurs first. The commissioner 
may collect such interest by assessment pursuant to section 5743.56 of the 
Revised Code. 

(D) The commissioner may authorize the filing of returns and the 
payment of the tax required by this section, section 5743.62, or section 
5743.63 of the Revised Code for periods longer than a calendar month. 

(E) The commissioner may order any taxpayer to file with the 
commissioner security to the satisfaction of the commissioner conditioned 
upon filing the return and paying the taxes required under this section, 
section 5743.62, or section 5743.63 of the Revised Code if the 
commissioner believes that the collection of the tax ma be injeo ardy. 

Sec. 5743.53. (A) The treasurer of state shall refund to a taxpayer any of 
the following: 

(1) Amounts imposed under this chapter that were paid illegally or 
erroneously or paid on an illegal or erroneous assessment; 

(2) Any tax paid on tobacco products or vapor products that have been 
sold or shipped to retail dealers, wholesale dealers, or vapor distributors 
outside this state, returned to the manufacturer, or destroyed by the taxpayer 
with the rior a roval of the tax commissioner~ 
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(3) In accordance with division (E) of this section, any tax paid by a 
distributor or vapor distributor on tobacco or vapor products, less any 
discounts provided under section 5743.52 of the Revised Code, that are part 
ofbad debt of the distributor or vapor distributor. 

Any application for refund shall be filed with the commissioner on a 
form prescribed by the commissioner for that purpose. The commissioner 
may not pay any refund on an application for refund filed with the 
commissioner more than three years from the date of the payment. 

(B) On the filing of the application for refund, the commissioner shall 
determine the amount of the refund to which the applicant is entitled. If the 
amount is not less than that claimed, the commissioner shall certify the 
amount to the director of budget and management and to the treasurer of 
state for payment from the tax refund fund created by section 5703.052 of 
the Revised Code. If the amount is less than that claimed, the commissioner 
shall proceed in accordance with section 5703.70 of the Revised Code. 

If a refund is granted for payment of an illegal or erroneous assessment 
issued by the department of taxation, the refund shall include interest on the 
amount of the refund from the date of the overpayment. The interest shall be 
computed at the rate per annum in the manner prescribed by section 5703.47 
of the Revised Code. 

(C) If any person entitled to a refund under this section or section 
5703.70 of the Revised Code is indebted to the state for any tax 
administered by the tax commissioner, or any charge, penalties, or interest 
arising from such tax, the amount allowable on the application for refund 
first shall be applied in satisfaction of the debt. 

(D) In lieu of granting a refund payable under division (A)(2) of this 
section, the tax commissioner may allow a taxpayer to claim a credit of the 
amount of refundable tax on the return for the period during which the tax 
became refundable. The commissioner may require taxpayers to submit any 
information necessary to support a claim for a credit under this section, and 
the commissioner shall allow no credit if that information is not provided. 

(E)(l) As used in this section, "bad debt" means any debt that arises 
from the sale by a distributor or vapor distributor of tobacco or vapor 
products for which the distributor or vapor distributor remitted the tax due 
under section 5743.51 of the Revised Code, that has become worthless or 
uncollectible, that has been uncollected for at least six months, and that may 
be claimed as a deduction pursuant to the "Internal Revenue Code of 1954," 
26 U.S.C. 166, and regulations adopted pursuant thereto, or that could be 
claimed as such a deduction if the distributor or vapor distributor kept 
account on an accrual basis. "Bad debt" does not include any interest or 
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!financing i;;harges on the debt, ex12enses incurred in attem12ting to collect the 
debt or for anv nortion of the debt recovered anv accounts receivable that 
have been sold or assi2:ned to a third nartv. or renossessed nronertv. 

(2) The commissioner shall not refund an)'. amount for bad debt under 
division (A)(3) of this section unless the distributor or va12or distributor has 
charged off the bad debt on its books as uncollectible. If a 12urchaser or other 
12erson 12a)'.s all or 12art of a b!!d debt with res12ect to which a distributor or 
'va12or distributor received a refund under this section, the distributor orl
1va12or distributor is liable for the 12rorated amount of taxes refunded in 
,gonnection with th!!t 12ortion of the debt for whigh such 12a)'.ment ~as 
received and shall remit such taxes to the commissioner in the manner the 
"hmmissioner nrescribes. Anv reauest for refund under division (A )(3) of .... 
llis section shall be sunnorted bv such evidence the commissioner reauires 
ncludin2:. but not limited to all of the followin2:: 

(a) A COl!)'. of the original invoice: 
(b) Evidence that the tobacco or va12or 12roducts described in the invoice 

were delivered to the 12erson that ordered them; 
(c) Evidence that the 12erson who ordered and received such tobacco or 

va12or 12roducts did not 12a)'. the distributor or va12or distributor for the 
tobacco or va12gr 12rgducts and that the distribytor or va12or distributor used 
reasonable collection 12ractices in attem12ting to collect the debt; 

(d) Evidence of the wholesale 12rice or va12or volume, as a1212licable to 
the 12roduct, at the time the 12roduct was subjected to the tax im12osed under 
section 5743.51 of the Revised Code. 

(3) No 12erson other than the distributor or va12or distributor that 12aid the 
tax im12osed under section 5743.51 of the Revised Code to the state and 
generated the bad debt ma)'. claim the bad debt refund authorized under 
division (E) of this section. 

(F) The commissioner ma)'. ado12t an)'. rules necessar)'. to administer this 
section. 

Sec. 5743.54. (A) Each d1stnbutor of tobacco products and each vapor 
distributor of vapor products shall maintain complete and accurate records 
of all purchases and sales of tobacco products or vapor products, and shall 
procure and retain all invoices, bills of lading, and other documents relating 
to the purchases and sales of those products. The distributor or vapor 
distributor shall keep open records and documents during business hours for 
the inspection of the tax commissioner, and shall preserve them for a period 
of three years from the date the return was due or was filed, whichever is 
later, unless the commissioner, in writing, consents to their destruction 
within that period, or orders that they be kept for a longer period of time. 
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(B)(l) Each distributor of tobacco products and each vapor distributor 
of vapor products subject to the tax levied by section 5743.51 or 5743.511 
of the Revised Code shall mark on the invoices of tobacco products or vapor 
products sold that the tax levied by that section has been paid and shall 
indicate the distributor's or vapor distributor's account number as assigned 
by the commissioner. 

(2) Each vapor distributor subject to the tax imposed by section 5743.51 
of the Revised Code shall mark on all invoices the total weight of the vapor 
product, rounded to the nearest one-tenth of one gram, if the vapor product 
is not sold in liquid form. If the vapor product is sold in liquid form, the 
invoice shall instead indicate the total volume of the vapor product, rounded 
to the nearest one-tenth of one milliliter. 

(C) No person shall make a false entry upon any invoice or record upon 
which an entry is required by this section and no person shall present any 
false entry for the inspection of the commissioner with the intent to evade 
the tax levied under section 5743.51, 5743.511, 5743.62, 5743.621, or 
5743.63, or 5743.631 of the Revised Code. 

Sec. 5743.55. Whenever the tax commissioner discovers any tobacco 
products or vapor products, subject to the tax levied under section 5743.51; 
5743.511, 5743.62, 5743.621, or 5743.63, or 5743.631 of the Revised Code 
upon which the tax has not been paid or the commissioner has reason to 
believe the tax is being avoided, the commissioner may seize and take 
possession of the tobacco products or vapor products, which, upon seizure, 
shall be forfeited to the state. Within a reasonable time after seizure, the 
commissioner may sell the forfeited products. From the proceeds of this 
sale, the commissioner shall pay the costs incurred in the seizure and sale, 
and any proceeds remaining after the sale shall be considered as revenue 
arising from the tax. The seizure and sale shall not relieve any person from 
the fine or imprisonment provided for violation of sections 5743.51 to 
5743.66 of the Revised Code. The commissioner shall make the sale where 
it is most convenient and economical, but may order the destruction of the 
forfeited products if the quantity or quality is not sufficient to warrant their 
sale. 

Sec. 5743.56. (A) Any person required to pay the tax imposed by 
section 5743.51, 5743.511, 5743.62, 5743.621, or 5743.63, or 5743.631 of 
the Revised Code is personally liable for the tax. The tax commissioner may 
make an assessment, based upon any information in the commissioner's 
possession, against any person who fails to file a return or pay any tax, 
interest, or additional charge as required by this chapter. The commissioner 
shall give the person assessed written notice of such assessment in the 
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manner provided in section 5703.37 of the Revised Code. With the notice, 
the commissioner shall provide instructions on how to petition for 
reassessment and request a hearing on the petition. 

(B) When the information in the possession of the tax commissioner 
indicates that a person liable for the tax imposed by section 5743.51; 
5743.511, 5743.62, 5743.621, or 5743.63, eF 5743.631 of the Revised Code 
has not paid the full amount of tax due, the commissioner may audit a 
representative sample of the person's business and may issue an assessment 
based on such audit. 

(C) A penalty of up to fifteen per cent may be added to all amounts 
assessed under this section. The tax commissioner may adopt rules 
providing for the imposition and remission of such penalties. 

(D) Unless the person assessed files with the tax commissioner within 
sixty days after service of the notice of assessment, either personally or by 
certified mail, a written petition for reassessment signed by the person 
assessed or that person's authorized agent having knowledge of the facts, the 
assessment becomes final and the amount of the assessment is due and 
payable from the person assessed to the treasurer of state. A petition shall 
indicate the objections of the person assessed, but additional objections may 
be raised in writing if received by the commissioner prior to the date shown 
on the final determination. If the petition has been properly filed, the 
commissioner shall proceed under section 5703.60 of the Revised Code. 

(E) After an assessment becomes final, if any portion of the assessment, 
including accrued interest, remains unpaid, a certified copy of the tax 
commissioner's entry making the assessment final may be filed in the office 
of the clerk of the court of common pleas in the county in which the person 
assessed resides or in which the person assessed conducts business. If the 
person assessed maintains no place of business in this state and is not a 
resident of this state, the certified copy of the entry may be filed in the office 
of the clerk of the court of common pleas of Franklin county. 

Immediately upon the filing of the entry, the clerk shall enter a 
judgment for the state against the person assessed in the amount shown on 
the entry. The judgment may be filed by the clerk in a loose-leaf book 
entitled "special judgments for state tobacco products tax," and shall have 
the same effect as other judgments. Execution shall issue upon the judgment 
upon the request of the commissioner, and all laws applicable to sales on 
execution shall apply to sales made under the judgment. 

If the assessment is not paid in its entirety within sixty days after the 
day the assessment is issued, the portion of the assessment consisting of tax 
due shall bear interest at the rate per annum prescribed by section 5703.47 
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of the Revised Code from the day the commissioner issues the assessment 
until the assessment is paid or until it is certified to the attorney general for 
collection under section 131.02 of the Revised Code, whichever comes first. 
If the unpaid portion of the assessment is certified to the attorney general for 
collection, the entire unpaid portion of the assessment shall bear interest at 
the rate per annum prescribed by section 5703.47 of the Revised Code from 
the date of certification until the date it is paid in its entirety. Interest shall 
be paid in the same manner as the tax and may be collected by issuing an 
assessment under this section. 

(F) If the tax commissioner believes that collection of the tax will be 
jeopardized unless proceedings to collect or secure collection of the tax are 
instituted without delay, the commissioner may issue a jeopardy assessment 
against the person liable for the tax. Immediately upon the issuance of the 
jeopardy assessment, the commissioner shall file an entry with the clerk of 
the court of common pleas in the manner prescribed by division (E) of this 
section. Notice of the jeopardy assessment shall be served on the person 
assessed or the legal representative of the person assessed, as provided in 
section 5703.37 of the Revised Code, within five days of the filing of the 
entry with the clerk. The total amount assessed is immediately due and 
payable, unless the person assessed files a petition for reassessment in 
accordance with division (D) of this section and provides security in a form 
satisfactory to the commissioner and in an amount sufficient to satisfy the 
unpaid balance of the assessment. Full or partial payment of the assessment 
does not prejudice the commissioner's consideration of the petition for 
reassessment. 

(G) All money collected by the tax commissioner under this section 
shall be paid to the treasurer of state as revenue arising from the tax imposed 
by sections 5743.51, 5743.511, 5743.62, 5743.621, and 5743.63,---Elftd 
5743.631 of the Revised Code. 

Sec. 5743.57. (A) If any corporation, limited liability company, or 
business trust required to file returns pursuant to section 5743.52, 5743.62, 
or 5743.63 of the Revised Code fails to remit to the state any tax due under 
section 5743.51, 5743.511, 5743.62, 5743.621, or 5743.63, Of 5743.631 of 
the Revised Code, any of its employees having control or supervision of or 
charged with the responsibility of filing returns and making payments, and 
any of its officers, members, managers, trustees, or other persons who are 
responsible for the execution of the corporation's, limited liability 
company's, or business trust's fiscal responsibilities, is personally liable for 
the failure to remit the tax. The dissolution, termination, or bankruptcy of 
the corporation, limited liability company, or business trust does not 
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discharge a responsible person's liability for the corporation's, limited 
liability company's, or business trust's failure to remit the tax due. The tax 
commissioner may assess a responsible person under section 5743.56 of the 
Revised Code. 

(B) Except for assessments against responsible persons under division 
(A) of this section, no assessment of the tax imposed by section 5743.51; 
5743.511, 5743.62, 5743.621, or 5743.63, Of 5743.631 of the Revised Code 
shall be made by the tax commissioner more than three years after the date 
on which the return for the period assessed was due or was filed, whichever 
date is later. This section does not bar an assessment when any of the 
following occurs: 

(1) The person assessed failed to file a return required by section 
5743.52, 5743.62, or 5743.63 of the Revised Code; 

(2) The person assessed knowingly filed a false or fraudulent return; 
(3) The person assessed and the tax commissioner have waived m 

writing the time limitation. 
Sec. 5743.59. (A) No retail dealer of tobacco products or vapor products 

shall have in the retail dealer's possession tobacco products or vapor 
products on which the tax imposed by section 5743.51 1utcl, if Elf)f'lieR-Ble, 
seetiott 5743.511 of the Revised Code has not been paid unless the retail 
dealer is licensed under section 5743.61 of the Revised Code. Payment may 
be evidenced by invoices from distributors or vapor distributors stating the 
tax has been paid. 

(B) The tax commissioner may inspect any place where tobacco 
products or vapor products subject to the tax levied under section 5743.51 ef 

5743.511 of the Revised Code are sold or stored. 
(C) No person shall prevent or hinder the commissioner from making a 

full inspection of any place where tobacco products or vapor products 
subject to the tax imposed by section 5743.51 or 5743.511 of the Revised 
Code are sold or stored, or prevent or hinder the full inspection of invoices, 
books, or records required to be kept by section 5743.54 of the Revised 
Code. 

Sec. 5743.60. No person shall prepare for shipment, ship, transport, 
deliver, prepare for distribution, or distribute tobacco products or vapor 
products, or otherwise engage or participate in the business of distributing 
tobacco products or vapor products, with the intent to avoid payment of the 
tax levied by section 5743.51, 5743.511, 5743.62, 5743.621, or 5743.63,--er 
5743.631 of the Revised Code, when the wholesale price of the tobacco 
products Of, itt the ease of a tax le¥iecl ooclef seetiott 5743.511, 5743.621, Of 
5743.631 of the Re1tisecl Code, the 1taf'Of J'fOcittets exceeds three hundred 
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dollars, or when the vapor volume of the vapor products exceeds five 
hundred milliliters or five hundred grams, as applicable, during any 
twelve-month period. 

Sec. 5743.61. (A)(l) No distributor or vapor distributor shall engage in 
the business of distributing tobacco products, vapor products, or both within 
this state without having a license issued by the department of taxation to 
engage in that business. 

(2) On the dissolution of a partnership by death, the surviving partner 
may operate under the license of the partnership until the expiration of the 
license, and the heirs or legal representatives of deceased persons, and 
receivers and trustees in bankruptcy appointed by any competent authority, 
may operate under the license of the person succeeded in possession by the 
heir, representative, receiver, or trustee in bankruptcy if the partner or 
successor notifies the department of taxation of the dissolution or succession 
within thirty days after the dissolution or succession. 

(B)(l) Each applicant for a license described by division (A)(l) of this 
section, annually, on or before the first day of February, shall make and 
deliver to the tax commissioner, upon a form furnished by the commissioner 
for that purpose, a statement showing the name of the applicant, each 
physical place from which the applicant distributes to distributors, vapor 
distributors, retail dealers, or wholesale dealers, and any other information 
the commissioner considers necessary for the administration of sections 
5743.51 to 5743.66 of the Revised Code. 

(2) At the time of making the application for a license to engage either 
in the business of distributing tobacco products or in the business of 
distributing both tobacco products and vapor products, the applicant shall 
pay an application fee of one thousand dollars for each place listed on the 
application where the applicant proposes to carry on that business. The 
application fee for a license to engage solely in the business of distributing 
vapor products shall be one hundred twenty-five dollars for each place listed 
on the application where the applicant proposes to carry on that business. 
The fee charged for the application shall accompany the application and 
shall be made payable to the treasurer of state for deposit into the cigarette 
tax enforcement fund. 

(3) Upon receipt of the application and payment of any licensing fee 
required by this section, the commissioner shall verify that the applicant has 
filed all returns, submitted all information, and paid all outstanding taxes, 
charges, or fees as required for any taxes, charges, or fees administered by 
the commissioner, to the extent the commissioner is aware of the returns, 
information, taxes, charges, or fees at the time of the application. Upon 
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approval, the commissioner shall issue to the applicant a license for each 
place of distribution designated in the application authorizing the applicant 
to engage in business at that location for one year commencing on the first 
day of February. For licenses issued after the first day of February, the 
license application fee shall be reduced proportionately by the remainder of 
the twelve-month period for which the license is issued, except that the 
application fee required to be paid under this section shall be not less than 
two hundred dollars. If the original license is lost, destroyed, or defaced, a 
duplicate license may be obtained from the commissioner upon payment of 
a license replacement fee of twenty-five dollars. 

(C) The holder of a tobacco or vapor products license may transfer the 
license to a place of business on condition that the licensee's ownership and 
business structure remains unchanged and the licensee applies to the 
commissioner for the transfer on a form issued by the commissioner, and 
pays a transfer fee of twenty-five dollars. 

(D) If a distributor or vapor distributor fails to file forms as required 
under Chapter 1346. or section 5743.52 of the Revised Code or pay the tax 
due for two consecutive periods or three periods during any twelve-month 
period, the commissioner may suspend the license issued to the distributor 
or vapor distributor under this section. The suspension is effective ten days 
after the commissioner notifies the distributor or vapor distributor of the 
suspension in writing persoHlllly or by certified fflllil in the manner provided 
in section 5703.37 of the Revised Code. The commissioner shall lift the 
suspension when the distributor or vapor distributor files the delinquent 
forms and pays the tax due, including any penalties, interest, and additional 
charges. The commissioner may refuse to issue the annual renewal of the 
license required by this section and may refuse to issue a new license for a 
location of the distributor until all delinquent forms are filed and outstanding 
taxes are paid. This division does not apply to any unpaid or underpaid tax 
liability that is the subject of a petition or appeal filed pursuant to section 
5743.56, 5717.02, or 5717.04 of the Revised Code. 

(E)(l) The tax commissioner may impose a penalty of up to one 
thousand dollars on any person found to be engaging in the business of 
distributing tobacco products or vapor products without a license as required 
by this section. 

(2) Any person engaging in the business of distributing tobacco 
products or vapor products without a license as required by this section shall 
comply with divisions (B)(l) and (2) of this section within ten days after 
being notified of the requirement to do so. Failure to comply with division 
(E)(2) of this section subjects a person to penalties imposed under section 
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5743.99 of the Revised Code. 
Sec. 5743.62. (A) To provide revenue for the general revenue fund of 

the state, an excise tax is hereby levied on the seller of tobacco products or 
vapor products in this state at one of the following rates: 

(1) For tobacco products other than little cigars or premium cigars, 
seventeen per cent of the wholesale price of the tobacco product whenever 
the tobacco product is delivered to a consumer in this state for the storage, 
use, or other consumption of such tobacco products. 

(2) For little cigars, thirty-seven per cent of the wholesale price of the 
little cigars whenever the little cigars are delivered to a consumer in this 
state for the storage, use, or other consumption of the little cigars. 

(3) For premium cigars, whenever the premium cigars are delivered to a 
consumer in this state for the storage, use, or other consumption of the 
premium cigars, the lesser of seventeen per cent of the wholesale price of 
such premium cigars or the maximum tax amount per each such premium 
cigar. 

(4) For vapor products, one cent multiplied by the vapor volume of 
vapor products when the vapor products are delivered to a consumer in this 
state for the storage, use, or other consumption of the vapor products. 

The tax imposed by this section applies only to sellers having 
substantial nexus with this state, as defined in section 5741.01 of the 
Revised Code. 

(B) A seller of tobacco products or vapor products who has substantial 
nexus with this state as defined in section 5741.01 of the Revised Code shall 
register with the tax commissioner and supply any information concerning 
the seller's contacts with this state as may be required by the tax 
commissioner. A seller who does not have substantial nexus with this state 
may voluntarily register with the tax commissioner. A seller who voluntarily 
registers with the tax commissioner is entitled to the same benefits and is 
subject to the same duties and requirements as a seller required to be 
registered with the tax commissioner under this division. 

(C) Each seller of tobacco products or vapor products subject to the tax 
levied by this section 0f seeti0t1: 5743.621 of the Re1tised Code, on or before 
the twenty-third day of each month, shall file with the tax commissioner a 
return for the preceding month showing any information the tax 
commissioner finds necessary for the proper administration of sections 
5743.51 to 5743.66 of the Revised Code, together with remittance of the tax 
due, payable to the treasurer of state. The return and payment of the tax 
required by this section shall be filed in such a manner that it is received by 
the tax commissioner on or before the twenty-third day of the month 
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following the reporting period. If the return is filed and the amount of the 
tax shown on the return to be due is paid on or before the date the return is 
required to be filed, the seller is entitled to a discount equal to two and 
five-tenths per cent of the amount shown on the return to be due. 

(D) The tax commissioner shall immediately forward to the treasurer of 
state all money received from the tax levied by this section, and the treasurer 
shall credit the amount to the general revenue fund. 

(E) Each seller of tobacco products or vapor products subject to the tax 
levied by this section or seetioH 5743.621 of the Revised Code shall mark on 
the invoices of tobacco products or vapor products sold that the tax levied 
by that section has been paid and shall indicate the seller's account number 
as assigned by the tax commissioner. • 

Sec. 5743.63. (A) To provide revenue for the general revenue fund of 
the state, an excise tax is hereby levied on the storage, use, or other 
consumption of tobacco products or vapor products at one of the following 
rates: 

(1) For tobacco products other than little cigars or premium cigars, 
seventeen per cent of the wholesale price of the tobacco product. 

(2) For little cigars, thirty-seven per cent of the wholesale price of the 
little cigars. 

(3) For premium cigars, the lesser of seventeen per cent of the wholesale 
price of the premium cigars or the maximum tax amount per each premium 
cigar. 

(4) For vapor products, one cent multiplied by the vapor volume of the 
vapor products. 

The tax levied under divisioni'\J this section is imposed only if the 
tax has not been paid by the sel s provided in section 5743.62 of the 
Revised Code, or by the distributo er~ ~apor distributo4 or qualifying vapor} \ 
manufacturer or importer] as provided in section 5743.51 of the Revis,ffa, 
Code. \-

(B) Each person subject to the tax levied by this section or seetioH 
5743 .631 of the Revised Code, on or before the twenty-third day of each 
month, shall file with the tax commissioner a return for the preceding month 
showing any information the commissioner finds necessary for the proper 
administration of sections 5743.51 to 5743.66 of the Revised Code, together 
with remittance of the tax due, payable to the treasurer of state. The return 
and payment of the tax required by this section shall be filed in such a 
manner that it is received by the commissioner on or before the twenty-third 
day of the month following the reporting period. 

(C) The tax commissioner shall immediately forward to the treasurer of 
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state all money received from the tax levied by this section, and the treasurer 
shall credit the amount to the general revenue fund. ~ 

(D) The tax imposed under this section shall not be imposed on vapor 
roducts held b a uali in va or manufacturer or im orter for sale t 

persons outside 
ec. 

of this state. 
7 3.64. No person shall transport within this state tobacco 

products that have a wholesale value in excess of three hundred dollars, or 
vapor products with a vapor volume in excess of five hundred milliliters or 
five hundred grams, as applicable, unless the person has obtained consent to 
transport the tobacco products or vapor products from the tax commissioner 
prior to transportation. The consent is not required if the applicable tax 
levied under section 5743.51, 5743.511, 5743.62, 5743.621, or 5743.63,ffl' 
5743.631 of the Revised Code has been aid or will be aid b the 
distributor, va or distributor, or seller. The consent is also not required 
when a uali in va or manufacturer or im orter transfers va or roduct 
into this state. pp 1cation or the consent sha 1 be in the form prescribed by 
the commissioner. 

Every person transporting tobacco products or vapor products with the 
department's consent shall have the consent with the person while 
transporting or possessing the tobacco products or vapor products within 
this state and shall produce the consent upon request of any law enforcement 
officer or authorized agent of the tax commissioner. 

Any person transporting tobacco products or vapor products without the 
consent required by this section shall be subject to the provisions of sections 
5743.51 to 5743.66 of the Revised Code, including the tax imposed by 
section 5743.51, 5743.511, 5743.62, 5743.621, or 5743.63, Of 5743.631 of 
the Revised Code. 

Sec. 5747.01. Except as otherwise expressly provided or clearly 
appearing from the context, any term used in this chapter that is not 
otherwise defined in this section has the same meaning as when used in a 
comparable context in the laws of the United States relating to federal 
income taxes or if not used in a comparable context in those laws, has the 
same meaning as in section 5733.40 of the Revised Code. Any reference in 
this chapter to the Internal Revenue Code includes other laws of the United 
States relating to federal income taxes. 

As used in this chapter: 
(A) "Adjusted gross income" or "Ohio adjusted gross income" means 

federal adjusted gross income, as defined and used in the Internal Revenue 
Code, adjusted as provided in this section: 

(1) Add interest or dividends on obligations or securities of any state or 

The above boxed and initialed text was 

• disapproved. 

-(Z, t;1 q:2 ')?2'3
"'"'bate: 

/}vU~-~
f / -- Mike DeWine, Governor 



Am. Sub. H. B. No. 33 135th G.A. 
2676 

of any political subdivision or authority of any state, other than this state and 
its subdivisions and authorities. 

(2) Add interest or dividends on obligations of any authority, 
commission, instrumentality, territory, or possession of the United States to 
the extent that the interest or dividends are exempt from federal income 
taxes but not from state income taxes. 

(3) Deduct interest or dividends on obligations of the United States and 
its territories and possessions or of any authority, commission, or 
instrumentality of the United States to the extent that the interest or 
dividends are included in federal adjusted gross income but exempt from 
state income taxes under the laws of the United States. 

(4) Deduct disability and survivor's benefits to the extent included in 
federal adjusted gross income. 

(5) Deduct the following, to the extent not otherwise deducted or 
excluded in computing federal or Ohio adjusted gross income: 

(a) Benefits under Title II of the Social Security Act and tier 1 railroad 
retirement; 

(b) Railroad retirement benefits, other than tier 1 railroad retirement 
benefits, to the extent such amounts are exempt from state taxation under 
federal law. 

(6) Deduct the amount of wages and salaries, if any, not otherwise 
allowable as a deduction but that would have been allowable as a deduction 
in computing federal adjusted gross income for the taxable year, had the 
work opportunity tax credit allowed and determined under sections 38, 51, 
and 52 of the Internal Revenue Code not been in effect. 

(7) Deduct any interest or interest equivalent on public obligations and 
purchase obligations to the extent that the interest or interest equivalent is 
included in federal adjusted gross income. 

(8) Add any loss or deduct any gain resulting from the sale, exchange, 
or other disposition of public obligations to the extent that the loss has been 
deducted or the gain has been included in computing federal adjusted gross 
income. 

(9) Deduct or add amounts, as provided under section 5747.70 of the 
Revised Code, related to contributions made to or tuition units purchased 
under a qualified tuition program established pursuant to section 529 of the 
Internal Revenue Code. 

(l0)(a) Deduct, to the extent not otherwise allowable as a deduction or 
exclusion in computing federal or Ohio adjusted gross income for the 
taxable year, the amount the taxpayer paid during the taxable year for 
medical care insurance and qualified long-term care insurance for the 
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taxpayer, the taxpayer's spouse, and dependents. No deduction for medical 
care insurance under division (A)(l0)(a) of this section shall be allowed 
either to any taxpayer who is eligible to participate in any subsidized health 
plan maintained by any employer of the taxpayer or of the taxpayer's 
spouse, or to any taxpayer who is entitled to, or on application would be 
entitled to, benefits under part A of Title XVIII of the "Social Security Act," 
49 Stat. 620 (1935), 42 U.S.C. 301, as amended. For the purposes of 
division (A)(lO)(a) of this section, "subsidized health plan" means a health 
plan for which the employer pays any portion of the plan's cost. The 
deduction allowed under division (A)(l0)(a) of this section shall be the net 
of any related premium refunds, related premium reimbursements, or related 
insurance premium dividends received during the taxable year. 

(b) Deduct, to the extent not otherwise deducted or excluded in 
computing federal or Ohio adjusted gross income during the taxable year, 
the amount the taxpayer paid during the taxable year, not compensated for 
by any insurance or otherwise, for medical care of the taxpayer, the 
taxpayer's spouse, and dependents, to the extent the expenses exceed seven 
and one-half per cent of the taxpayer's federal adjusted gross income. 

(c) For purposes of division (A)(l0) of this section, "medical care" has 
the meaning given in section 213 of the Internal Revenue Code, subject to 
the special rules, limitations, and exclusions set forth therein, and "qualified 
long-term care" has the same meaning given in section 7702B(c) of the 
Internal Revenue Code. Solely for purposes of division (A)(l0)(a) of this 
section, "dependent" includes a person who otherwise would be a 
"qualifying relative" and thus a "dependent" under section 152 of the 
Internal Revenue Code but for the fact that the person fails to meet the 
income and support limitations under section 152(d)(l)(B) and (C) of the 
Internal Revenue Code. 

(1 l)(a) Deduct any amount included in federal adjusted gross income 
solely because the amount represents a reimbursement or refund of expenses 
that in any year the taxpayer had deducted as an itemized deduction 
pursuant to section 63 of the Internal Revenue Code and applicable United 
States department of the treasury regulations. The deduction otherwise 
allowed under division (A)(ll)(a) of this section shall be reduced to the 
extent the reimbursement is attributable to an amount the taxpayer deducted 
under this section in any taxable year. 

(b) Add any amount not otherwise included in Ohio adjusted gross 
income for any taxable year to the extent that the amount is attributable to 
the recovery during the taxable year of any amount deducted or excluded in 
computing federal or Ohio adjusted gross income in any taxable year. 
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(12) Deduct any portion of the deduction described in section 
1341(a)(2) of the Internal Revenue Code, for repaying previously reported 
income received under a claim of right, that meets both of the following 
requirements: 

(a) It is allowable for repayment of an item that was included in the 
taxpayer's adjusted gross income for a prior taxable year and did not qualify 
for a credit under division (A) or (B) of section 5747.05 of the Revised Code 
for that year; 

(b) It does not otherwise reduce the taxpayer's adjusted gross income for 
the current or any other taxable year. 

(13) Deduct an amount equal to the deposits made to, and net 
investment earnings of, a medical savings account during the taxable year, 
in accordance with section 3924.66 of the Revised Code. The deduction 
allowed by division (A)(13) of this section does not apply to medical 
savings account deposits and earnings otherwise deducted or excluded for 
the current or any other taxable year from the taxpayer's federal adjusted 
gross income. 

(14)(a) Add an amount equal to the funds withdrawn from a medical 
savings account during the taxable year, and the net investment earnings on 
those funds, when the funds withdrawn were used for any purpose other 
than to reimburse an account holder for, or to pay, eligible medical 
expenses, in accordance with section 3924.66 of the Revised Code; 

(b) Add the amounts distributed from a medical savings account under 
division (A)(2) of section 3924.68 of the Revised Code during the taxable 
year. 

(15) Add any amount claimed as a credit under section 5747.059 of the 
Revised Code to the extent that such amount satisfies either of the 
following: 

(a) The amount was deducted or excluded from the computation of the 
taxpayer's federal adjusted gross income as required to be reported for the 
taxpayer's taxable year under the Internal Revenue Code; 

(b) The amount resulted in a reduction of the taxpayer's federal adjusted 
gross income as required to be reported for any of the taxpayer's taxable 
years under the Internal Revenue Code. 

(16) Deduct the amount contributed by the taxpayer to an individual 
development account program established by a county department of job 
and family services pursuant to sections 329.11 to 329.14 of the Revised 
Code for the purpose of matching funds deposited by program participants. 
On request of the tax commissioner, the taxpayer shall provide any 
information that, in the tax commissioner's opinion, is necessary to establish 
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the amount deducted un
(17)(a)(i) Subject 

de
to 

r division (A)(16) of this section. 
divisions (A)(l 7)(a)(iii), (iv), and (v) of this 

section, add five-sixths of the amount of depreciation expense allowed by 
subsection (k) of section 168 of the Internal Revenue Code, including the 
taxpayer's proportionate or distributive share of the amount of depreciation 
expense allowed by that subsection to a pass-through entity in which the 
taxpayer has a direct or indirect ownership interest. 

(ii) Subject to divisions (A)(l 7)(a)(iii), (iv), and (v) of this section, add 
five-sixths of the amount of qualifying section 179 depreciation expense, 
including the taxpayer's proportionate or distributive share of the amount of 
qualifying section 179 depreciation expense allowed to any pass-through 
entity in which the taxpayer has a direct or indirect ownership interest. 

(iii) Subject to division (A)(l 7)(a)(v) of this section, for taxable years 
beginning in 2012 or thereafter, if the increase in income taxes withheld by 
the taxpayer is equal to or greater than ten per cent of income taxes withheld 
by the taxpayer during the taxpayer's immediately preceding taxable year, 
"two-thirds" shall be substituted for "five-sixths" for the purpose of 
divisions (A)(l 7)(a)(i) and (ii) of this section. 

(iv) Subject to division (A)(l 7)(a)(v) of this section, for taxable years 
beginning in 2012 or thereafter, a taxpayer is not required to add an amount 
under division (A)(l 7) of this section if the increase in income taxes 
withheld by the taxpayer and by any pass-through entity in which the 
taxpayer has a direct or indirect ownership interest is equal to or greater than 
the sum of (I) the amount of qualifying section 179 depreciation expense 
and (II) the amount of depreciation expense allowed to the taxpayer by 
subsection (k) of section 168 of the Internal Revenue Code, and including 
the taxpayer's proportionate or distributive shares of such amounts allowed 
to any such pass-through entities. 

(v) If a taxpayer directly or indirectly incurs a net operating loss for the 
taxable year for federal income tax purposes, to the extent such loss resulted 
from depreciation expense allowed by subsection (k) of section 168 of the 
Internal Revenue Code and by qualifying section 179 depreciation expense, 
"the entire" shall be substituted for "five-sixths of the" for the purpose of 
divisions (A)(l 7)(a)(i) and (ii) of this section. 

The tax commissioner, under procedures established by the 
commissioner, may waive the add-backs related to a pass-through entity if 
the taxpayer owns, directly or indirectly, less than five per cent of the 
pass-through entity. 

(b) Nothing in division (A)(l 7) of this section shall be construed to 
adjust or modify the adjusted basis of any asset. 
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(c) To the extent the add-back required under division (A)(l 7)(a) of this 
section is attributable to property generating nonbusiness income or loss 
allocated under section 5747.20 of the Revised Code, the add-back shall be 
sitused to the same location as the nonbusiness income or loss generated by 
the property for the purpose of determining the credit under division (A) of 
section 5747.05 of the Revised Code. Otherwise, the add-back shall be 
apportioned, subject to one or more of the four alternative methods of 
apportionment enumerated in section 5747.21 of the Revised Code. 

(d) For the purposes of division (A)(l 7)(a)(v) of this section, net 
operating loss carryback and carryforward shall not include the allowance of 
any net operating loss deduction carryback or carryforward to the taxable 
year to the extent such loss resulted from depreciation allowed by section 
l 68(k) of the Internal Revenue Code and by the qualifying section 179 
depreciation expense amount. 

(e) For the purposes of divisions (A)(l 7) and (18) of this section: 
(i) "Income taxes withheld" means the total amount withheld and 

remitted under sections 5747.06 and 5747.07 of the Revised Code by an 
employer during the employer's taxable year. 

(ii) "Increase in income taxes withheld" means the amount by which the 
amount of income taxes withheld by an employer during the employer's 
current taxable year exceeds the amount of income taxes withheld by that 
employer during the employer's immediately preceding taxable year. 

(iii) "Qualifying section 179 depreciation expense" means the difference 
between (I) the amount of depreciation expense directly or indirectly 
allowed to a taxpayer under section 179 of the Internal Revised Code, and 
(II) the amount of depreciation expense directly or indirectly allowed to the 
taxpayer under section 179 of the Internal Revenue Code as that section 
existed on December 31, 2002. 

(18)(a) If the taxpayer was required to add an amount under division 
(A)(l 7)(a) of this section for a taxable year, deduct one of the following: 

(i) One-fifth of the amount so added for each of the five succeeding 
taxable years if the amount so added was five-sixths of qualifying section 
179 depreciation expense or depreciation expense allowed by subsection (k) 
of section 168 of the Internal Revenue Code; 

(ii) One-half of the amount so added for each of the two succeeding 
taxable years if the amount so added was two-thirds of such depreciation 
expense; 

(iii) One-sixth of the amount so added for each of the six succeeding 
taxable years if the entire amount of such depreciation expense was so 
added. 
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(b) If the amount deducted under division (A)(18)(a) of this section is 
attributable to an add-back allocated under division (A)(l 7)(c) of this 
section, the amount deducted shall be sitused to the same location. 
Otherwise, the add-back shall be apportioned using the apportionment 
factors for the taxable year in which the deduction is taken, subject to one or 
more of the four alternative methods of apportionment enumerated in 
section 5747.21 of the Revised Code. 

(c) No deduction is available under division (A)(18)(a) of this section 
with regard to any depreciation allowed by section 168(k) of the Internal 
Revenue Code and by the qualifying section 179 depreciation expense 
amount to the extent that such depreciation results in or increases a federal 
net operating loss carryback or carryforward. If no such deduction is 
available for a taxable year, the taxpayer may carry forward the amount not 
deducted in such taxable year to the next taxable year and add that amount 
to any deduction otherwise available under division (A)(18)(a) of this 
section for that next taxable year. The carryforward of amounts not so 
deducted shall continue until the entire addition required by division 
(A)(l 7)(a) of this section has been deducted. 

(19) Deduct, to the extent not otherwise deducted or excluded in 
computing federal or Ohio adjusted gross income for the taxable year, the 
amount the taxpayer received during the taxable year as reimbursement for 
life insurance premiums under section 5919 .31 of the Revised Code. 

(20) Deduct, to the extent not otherwise deducted or excluded in 
computing federal or Ohio adjusted gross income for the taxable year, the 
amount the taxpayer received during the taxable year as a death benefit paid 
by the adjutant general under section 5919.33 of the Revised Code. 

(21) Deduct, to the extent included in federal adjusted gross income and 
not otherwise allowable as a deduction or exclusion in computing federal or 
Ohio adjusted gross income for the taxable year, military pay and 
allowances received by the taxpayer during the taxable year for active duty 
service in the United States army, air force, navy, marine corps, or coast 
guard or reserve components thereof or the national guard. The deduction 
may not be claimed for military pay and allowances received by the 
taxpayer while the taxpayer is stationed in this state. 

(22) Deduct, to the extent not otherwise allowable as a deduction or 
exclusion in computing federal or Ohio adjusted gross income for the 
taxable year and not otherwise compensated for by any other source, the 
amount of qualified organ donation expenses incurred by the taxpayer 
during the taxable year, not to exceed ten thousand dollars. A taxpayer may 
deduct qualified organ donation expenses only once for all taxable years 
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beginning with taxable years beginning in 2007. 
For the purposes of division (A)(22) of this section: 
(a) "Human organ" means all or any portion of a human liver, pancreas, 

kidney, intestine, or lung, and any portion of human bone marrow. 
(b) "Qualified organ donation expenses" means travel expenses, lodging 

expenses, and wages and salary forgone by a taxpayer in connection with 
the taxpayer's donation, while living, of one or more of the taxpayer's human 
organs to another human being. 

(23) Deduct, to the extent not otherwise deducted or excluded in 
computing federal or Ohio adjusted gross income for the taxable year, 
amounts received by the taxpayer as retired personnel pay for service in the 
uniformed services or reserve components thereof, or the national guard, or 
received by the surviving spouse or former spouse of such a taxpayer under 
the survivor benefit plan on account of such a taxpayer's death. If the 
taxpayer receives income on account of retirement paid under the federal 
civil service retirement system or federal employees retirement system, or 
under any successor retirement program enacted by the congress of the 
United States that is established and maintained for retired employees of the 
United States government, and such retirement income is based, in whole or 
in part, on credit for the taxpayer's uniformed service, the deduction allowed 
under this division shall include only that portion of such retirement income 
that is attributable to the taxpayer's uniformed service, to the extent that 
portion of such retirement income is otherwise included in federal adjusted 
gross income and is not otherwise deducted under this section. Any amount 
deducted under division (A)(23) of this section is not included in a 
taxpayer's adjusted gross income for the purposes of section 5747.055 of the 
Revised Code. No amount may be deducted under division (A)(23) of this 
section on the basis of which a credit was claimed under section 5747.055 of 
the Revised Code. 

(24) Deduct, to the extent not otherwise deducted or excluded in 
computing federal or Ohio adjusted gross income for the taxable year, the 
amount the taxpayer received during the taxable year from the military 
injury relief fund created in section 5902.05 of the Revised Code. 

(25) Deduct, to the extent not otherwise deducted or excluded in 
computing federal or Ohio adjusted gross income for the taxable year, the 
amount the taxpayer received as a veterans bonus during the taxable year 
from the Ohio department of veterans services as authorized by Section 2r 
of Article VIII, Ohio Constitution. 

(26) Deduct, to the extent not otherwise deducted or excluded in 
computing federal or Ohio adjusted gross income for the taxable year, any 
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income derived from a transfer agreement or from the enterprise transferred 
under that agreement under section 4 313. 02 of the Revised Code. 

(27) Deduct, to the extent not otherwise deducted or excluded in 
computing federal or Ohio adjusted gross income for the taxable year, Ohio 
college opportunity or federal Pell grant amounts received by the taxpayer 
or the taxpayer's spouse or dependent pursuant to section 3333.122 of the 
Revised Code or 20 U.S.C. 1070a, et seq., and used to pay room or board 
furnished by the educational institution for which the grant was awarded at 
the institution's facilities, including meal plans administered by the 
institution. For the purposes of this division, receipt of a grant includes the 
distribution of a grant directly to an educational institution and the crediting 
of the grant to the enrollee's account with the institution. 

(28) Deduct from the portion of an individual's federal adjusted gross 
income that is business income, to the extent not otherwise deducted or 
excluded in computing federal adjusted gross income for the taxable year, 
one hundred twenty-five thousand dollars for each spouse if spouses file 
separate returns under section 5747.08 of the Revised Code or two hundred 
fifty thousand dollars for all other individuals. 

(29) Deduct, as provided under section 5747.78 of the Revised Code, 
contributions to ABLE savings accounts made in accordance with sections 
113.50 to 113.56 of the Revised Code. 

(30)(a) Deduct, to the extent not otherwise deducted or excluded in 
computing federal or Ohio adjusted gross income during the taxable year, all 
of the following: 

(i) Compensation paid to a qualifying employee described in division 
(A)(14)(a) of section 5703.94 of the Revised Code to the extent such 
compensation is for disaster work conducted in this state during a disaster 
response period pursuant to a qualifying solicitation received by the 
employee's employer; 

(ii) Compensation paid to a qualifying employee described in division 
(A)(14)(b) of section 5703.94 of the Revised Code to the extent such 
compensation is for disaster work conducted in this state by the employee 
during the disaster response period on critical infrastructure owned or used 
by the employee's employer; 

(iii) Income received by an out-of-state disaster business for disaster 
work conducted in this state during a disaster response period, or, if the 
out-of-state disaster business is a pass-through entity, a taxpayer's 
distributive share of the pass-through entity's income from the business 
conducting disaster work in this state during a disaster response period, if, in 
either case, the disaster work is conducted pursuant to a qualifying 



Am. Sub. H. B. No. 33 135th G.A. 
2684 

solicitation received by the business. 
(b) All terms used in division (A)(30) of this section have the same 

meanings as in section 5703.94 of the Revised Code. 
(31) For a taxpayer who is a qualifying Ohio educator, deduct, to the 

extent not otherwise deducted or excluded in computing federal or Ohio 
adjusted gross income for the taxable year, the lesser of two hundred fifty 
dollars or the amount of expenses described in subsections (a)(2)(D)(i) and 
(ii) of section 62 of the Internal Revenue Code paid or incurred by the 
taxpayer during the taxpayer's taxable year in excess of the amount the 
taxpayer is authorized to deduct for that taxable year under subsection 
(a)(2)(D) of that section. 

(32) Deduct, to the extent not otherwise deducted or excluded in 
computing federal or Ohio adjusted gross income for the taxable year, 
amounts received by the taxpayer as a disability severance payment, 
computed under 10 U.S.C. 1212, following discharge or release under 
honorable conditions from the armed forces, as defined by 10 U.S.C. 101. 

(33) Deduct, to the extent not otherwise deducted or excluded in 
computing federal adjusted gross income or Ohio adjusted gross income, 
amounts not subject to tax due to an agreement entered into under division 
(A)(2) of section 5747.05 of the Revised Code. 

(34) Deduct amounts as provided under section 5747.79 of the Revised 
Code related to the taxpayer's qualifying capital gains and deductible 
payroll. 

To the extent a qualifying capital gain described under division (A)(34) 
of this section is business income, the taxpayer shall deduct those gains 
under this division before deducting any such gains under division (A)(28) 
of this section. 

(35)(a) For taxable years beginning in or after 2026, deduct, to the 
extent not otherwise deducted or excluded in computing federal or Ohio 
adjusted gross income for the taxable year: 

(i) One hundred per cent of the capital gain received by the taxpayer in 
the taxable year from a qualifying interest in an Ohio venture capital 
operating company attributable to the company's investments in Ohio 
businesses during the period for which the company was an Ohio venture 
operating company; and 

(ii) Fifty per cent of the capital gain received by the taxpayer in the 
taxable year from a qualifying interest in an Ohio venture capital operating 
company attributable to the company's investments in all other businesses 
during the period for which the company was an Ohio venture operating 
company. 
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(b) Add amounts previously deducted by the taxpayer under division 
(A)(35)(a) of this section if the director of development certifies to the tax 
commissioner that the requirements for the deduction were not met. 

(c) All terms used in division (A)(35) of this section have the same 
meanings as in section 122.851 of the Revised Code. 

(d) To the extent a capital gain described in division (A)(35)(a) of this 
section is business income, the taxpayer shall apply that division before 
applying division (A)(28) of this section. 

(36) Add, to the extent not otherwise included in computing federal or 
Ohio adjusted gross income for any taxable year, the taxpayer's 
proportionate share of the amount of the tax levied under section 5747.38 of 
the Revised Code and paid by an electing pass-through entity for the taxable 
year. 

Notwithstanding any provision of the Revised Code to the contra.ry. the 
portion of the addition required by division (A)(36) of this section related to 
the apportioned business income of the pass-through entity shall be 
considered business income under division (B) of this section. Such addition 
is eligible for the deduction in division (A)(28) of this section, subject to the 
applicable dollar limitations, and the tax rate prescribed by division 
(A)(4)(a) of section 5747.02 of the Revised Code. The taxpayer shall 
provide, upon request of the tax commissioner. any documentation 
necessa.ry to verify the portion of the addition that is business income under 
this division. 

(3 7) Deduct, to the extent not otherwise deducted or excluded in 
computing federal or Ohio adjusted gross income for the taxable year, 
amounts delivered to a qualifying institution pursuant to section 3333.128 of 
the Revised Code for the benefit of the taxpayer or the taxpayer's spouse or 
dependent. 

(38) Deduct, to the extent not otherwise deducted or excluded in 
computing federal or Ohio adjusted gross income for the taxable year, 
amounts received under the Ohio adoption grant program pursuant to 
section 5101.191 of the Revised Code. 

(39) Dedttet, ta the eJttettt ittelttded itt fedefltl acijttsted gfass itteaffle, 
itteaffle attrit:mtaale ta laltft fefleyffleftts aH eehalf af the taJEfleyef UHdef the 
mml flflietiee itteetttiYe flfagmffl ttttdef seetiatt 3 3 3 3 .13 5 af the ReYised 
Geee Deduct, to the extent included in federal acljusted gross income, 
income attributable to amounts provided to a taxpayer for any of the 
purposes for which a deduction is authorized under section 139 of the 
Internal Revenue Code, assuming that the train derailment near the city of 
East Palestine on Februa.ry 3, 2023, is a qualified disaster pursuant to that 

https://Februa.ry
https://necessa.ry
https://contra.ry
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section. or to compensate for lost business resulting from that derailment. if 
such amounts are provided by any of the following: 

(a) A federal. state, or local government agency: 
(b) A railroad company. as that term is defined in section 5727.01 of the 

Revised Code: 
(c) Any subsidiar_y, insurer, or agent of a railroad company or any 

related person. 
(40) Deduct, to the extent included in federal adjusted gross income, 

income attributable to loan repayments on behalf of the taxpayer under the 
rural practice incentive program under section 3333.135 of the Revised 
Code. 

(41) Add any income taxes deducted in computing federal or Ohio 
adjusted gross income to the extent the income taxes were derived from 
income subject to a tax levied in another state or the District of Columbia 
when such tax was enacted for pm::poses of complying with internal revenue 
service notice 2020-75. 

Notwithstanding any provision of the Revised Code to the contrar_y, the 
portion of the addition reguired by division (A)(41) of this section related to 
the apportioned business income of the pass-through entity shall be 
considered business income under division (B) of this section. Such addition 
is eligible for the deduction in division (A)(28) of this section, subject to the 
applicable dollar limitations, and the tax rate prescribed by division 
(A)(4)(a) of section 5747.02 of the Revised Code. The taxpayer shall 
provide, upon reguest of the tax commissioner, any documentation 
necessar_y to verify the portion of the addition that is business income under 
this division. 

(42) Deduct amounts contributed to a homeownership savings account 
and calculated pursuant to divisions (B) and (C) of section 5747.85 of the 
Revised Code. 

(43) If the taxpayer is the account owner, add the amount of funds 
withdrawn from a homeownership savings account not used for eligible 
expenses, regardless of who deposited those funds. As used in division 
(A)(43) of this section, "homeownership savings account," "account owner," 
and "eligible expenses" have the same meanings as in section 5747.85 of the 
Revised Code. 

(B) "Business income" means income, including gain or loss, arising 
from transactions, activities, and sources in the regular course of a trade or 
business and includes income, gain, or loss from real property, tangible 
property, and intangible property if the acquisition, rental, management, and 
disposition of the property constitute integral parts of the regular course of a 
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trade or business operation. "Business income" includes income, including 
gain or loss, from a partial or complete liquidation of a business, including, 
but not limited to, gain or loss from the sale or other disposition of goodwill 
or the sale of an equity or ownership interest in a business. 

As used in this division, the "sale of an equity or ownership interest in a 
business" means sales to which either or both of the following apply: 

(1) The sale is treated for federal income tax purposes as the sale of 
assets. 

(2) The seller materially participated, as described in 26 C.F.R. 
1.469-5T, in the activities of the business during the taxable year in which 
the sale occurs or during any of the five preceding taxable years. 

(C) "Nonbusiness income" means all income other than business income 
and may include, but is not limited to, compensation, rents and royalties 
from real or tangible personal property, capital gains, interest, dividends and 
distributions, patent or copyright royalties, or lottery winnings, prizes, and 
awards. 

(D) "Compensation" means any form of remuneration paid to an 
employee for personal services. 

(E) "Fiduciary" means a guardian, trustee, executor, administrator, 
receiver, conservator, or any other person acting in any fiduciary capacity 
for any individual, trust, or estate. 

(F) "Fiscal year" means an accounting period of twelve months ending 
on the last day of any month other than December. 

(G) "Individual" means any natural person. 
(H) "Internal Revenue Code" means the "Internal Revenue Code of 

1986," 100 Stat. 2085, 26 U.S.C.A. 1, as amended. 
(I) "Resident" means any of the following: 
(1) An individual who is domiciled in this state, subject to section 

5747.24 of the Revised Code; 
(2) The estate of a decedent who at the time of death was domiciled in 

this state. The domicile tests of section 574 7 .24 of the Revised Code are not 
controlling for purposes of division (1)(2) of this section. 

(3) A trust that, in whole or part, resides in this state. If only part of a 
trust resides in this state, the trust is a resident only with respect to that part. 

For the purposes of division (1)(3) of this section: 
(a) A trust resides in this state for the trust's current taxable year to the 

extent, as described in division (I)(3)(d) of this section, that the trust consists 
directly or indirectly, in whole or in part, of assets, net of any related 
liabilities, that were transferred, or caused to be transferred, directly or 
indirectly, to the trust by any of the following: 
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(i) A person, a court, or a governmental entity or instrumentality on 
account of the death of a decedent, but only if the trust is described in 
division (I)(3)( e )(i) or (ii) of this section; 

(ii) A person who was domiciled in this state for the purposes of this 
chapter when the person directly or indirectly transferred assets to an 
irrevocable trust, but only if at least one of the trust's qualifying 
beneficiaries is domiciled in this state for the purposes of this chapter during 
all or some portion of the trust's current taxable year; 

(iii) A person who was domiciled in this state for the purposes of this 
chapter when the trust document or instrument or part of the trust document 
or instrument became irrevocable, but only if at least one of the trust's 
qualifying beneficiaries is a resident domiciled in this state for the purposes 
of this chapter during all or some portion of the trust's current taxable year. 
If a trust document or instrument became irrevocable upon the death of a 
person who at the time of death was domiciled in this state for purposes of 
this chapter, that person is a person described in division (I)(3)(a)(iii) of this 
section. 

(b) A trust is irrevocable to the extent that the transferor is not 
considered to be the owner of the net assets of the trust under sections 671 to 
678 of the Internal Revenue Code. 

(c) With respect to a trust other than a charitable lead trust, "qualifying 
beneficiary" has the same meaning as "potential current beneficiary" as 
defined in section 136l(e)(2) of the Internal Revenue Code, and with respect 
to a charitable lead trust "qualifying beneficiary" is any current, future, or 
contingent beneficiary, but with respect to any trust "qualifying beneficiary" 
excludes a person or a governmental entity or instrumentality to any of 
which a contribution would qualify for the charitable deduction under 
section 170 of the Internal Revenue Code. 

(d) For the purposes of division (I)(3)(a) of this section, the extent to 
which a trust consists directly or indirectly, in whole or in part, of assets, net 
of any related liabilities, that were transferred directly or indirectly, in whole 
or part, to the trust by any of the sources enumerated in that division shall be 
ascertained by multiplying the fair market value of the trust's assets, net of 
related liabilities, by the qualifying ratio, which shall be computed as 
follows: 

(i) The first time the trust receives assets, the numerator of the 
qualifying ratio is the fair market value of those assets at that time, net of 
any related liabilities, from sources enumerated in division (I)(3)(a) of this 
section. The denominator of the qualifying ratio is the fair market value of 
all the trust's assets at that time, net of any related liabilities. 
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(ii) Each subsequent time the trust receives assets, a revised qualifying 
ratio shall be computed. The numerator of the revised qualifying ratio is the 
sum of (1) the fair market value of the trust's assets immediately prior to the 
subsequent transfer, net of any related liabilities, multiplied by the 
qualifying ratio last computed without regard to the subsequent transfer, and 
(2) the fair market value of the subsequently transferred assets at the time 
transferred, net of any related liabilities, from sources enumerated in 
division (I)(3)(a) of this section. The denominator of the revised qualifying 
ratio is the fair market value of all the trust's assets immediately after the 
subsequent transfer, net of any related liabilities. 

(iii) Whether a transfer to the trust is by or from any of the sources 
enumerated in division (I)(3)(a) of this section shall be ascertained without 
regard to the domicile of the trust's beneficiaries. 

(e) For the purposes of division (I)(3)(a)(i) of this section: 
(i) A trust is described in division (I)(3)(e)(i) of this section if the trust is 

a testamentary trust and the testator of that testamentary trust was domiciled 
in this state at the time of the testator's death for purposes of the taxes levied 
under Chapter 5731. of the Revised Code. 

(ii) A trust is described in division (1)(3)(e)(ii) of this section if the 
transfer is a qualifying transfer described in any of divisions (1)(3)(f)(i) to 
(vi) of this section, the trust is an irrevocable inter vivos trust, and at least 
one of the trust's qualifying beneficiaries is domiciled in this state for 
purposes of this chapter during all or some portion of the trust's current 
taxable year. 

(f) For the purposes of division (1)(3)(e)(ii) of this section, a "qualifying 
transfer" is a transfer of assets, net of any related liabilities, directly or 
indirectly to a trust, if the transfer is described in any of the following: 

(i) The transfer is made to a trust, created by the decedent before the 
decedent's death and while the decedent was domiciled in this state for the 
purposes of this chapter, and, prior to the death of the decedent, the trust 
became irrevocable while the decedent was domiciled in this state for the 
purposes of this chapter. 

(ii) The transfer is made to a trust to which the decedent, prior to the 
decedent's death, had directly or indirectly transferred assets, net of any 
related liabilities, while the decedent was domiciled in this state for the 
purposes of this chapter, and prior to the death of the decedent the trust 
became irrevocable while the decedent was domiciled in this state for the 
purposes of this chapter. 

(iii) The transfer is made on account of a contractual relationship 
existing directly or indirectly between the transferor and either the decedent 
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or the estate of the decedent at any time prior to the date of the decedent's 
death, and the decedent was domiciled in this state at the time of death for 
purposes of the taxes levied under Chapter 5731. of the Revised Code. 

(iv) The transfer is made to a trust on account of a contractual 
relationship existing directly or indirectly between the transferor and another 
person who at the time of the decedent's death was domiciled in this state for 
purposes of this chapter. 

(v) The transfer is made to a trust on account of the will of a testator 
who was domiciled in this state at the time of the testator's death for 
purposes of the taxes levied under Chapter 5731. of the Revised Code. 

(vi) The transfer is made to a trust created by or caused to be created by 
a court, and the trust was directly or indirectly created in connection with or 
as a result of the death of an individual who, for purposes of the taxes levied 
under Chapter 5731. of the Revised Code, was domiciled in this state at the 
time of the individual's death. 

(g) The tax commissioner may adopt rules to ascertain the part of a trust 
residing in this state. 

(J) "Nonresident" means an individual or estate that is not a resident. An 
individual who is a resident for only part of a taxable year is a nonresident 
for the remainder of that taxable year. 

(K) "Pass-through entity" has the same meaning as in section 5733.04 of 
the Revised Code. 

(L) "Return" means the notifications and reports required to be filed 
pursuant to this chapter for the purpose of reporting the tax due and includes 
declarations of estimated tax when so required. 

(M) "Taxable year" means the calendar year or the taxpayer's fiscal year 
ending during the calendar year, or fractional part thereof, upon which the 
adjusted gross income is calculated pursuant to this chapter. 

(N) "Taxpayer" means any person subject to the tax imposed by section 
5747.02 of the Revised Code or any pass-through entity that makes the 
election under division (D) of section 5747.08 of the Revised Code. 

(0) "Dependents" means one of the following: 
(1) For taxable years beginning on or after January 1, 2018, and before 

January 1, 2026, dependents as defined in the Internal Revenue Code; 
(2) For all other taxable years, dependents as defined in the Internal 

Revenue Code and as claimed in the taxpayer's federal income tax return for 
the taxable year or which the taxpayer would have been permitted to claim 
had the taxpayer filed a federal income tax return. 

(P) "Principal county of employment" means, in the case of a 
nonresident, the county within the state in which a taxpayer performs 
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services for an employer or, if those services are performed in more than 
one county, the county in which the major portion of the services are 
performed. 

(Q) As used in sections 5747.50 to 5747.55 of the Revised Code: 
(1) "Subdivision" means any county, municipal corporation, park 

district, or township. 
(2) "Essential local government purposes" includes all functions that 

any subdivision is required by general law to exercise, including like 
functions that are exercised under a charter adopted pursuant to the Ohio 
Constitution. 

(R) "Overpayment" means any amount already paid that exceeds the 
figure determined to be the correct amount of the tax. 

(S) "Taxable income" or "Ohio taxable income" applies only to estates 
and trusts, and means federal taxable income, as defined and used in the 
Internal Revenue Code, adjusted as follows: 

(1) Add interest or dividends, net of ordinary, necessary, and reasonable 
expenses not deducted in computing federal taxable income, on obligations 
or securities of any state or of any political subdivision or authority of any 
state, other than this state and its subdivisions and authorities, but only to the 
extent that such net amount is not otherwise includible in Ohio taxable 
income and is described in either division (S)(l)(a) or (b) of this section: 

(a) The net amount is not attributable to the S portion of an electing 
small business trust and has not been distributed to beneficiaries for the 
taxable year; 

(b) The net amount is attributable to the S portion of an electing small 
business trust for the taxable year. 

(2) Add interest or dividends, net of ordinary, necessary, and reasonable 
expenses not deducted in computing federal taxable income, on obligations 
of any authority, commission, instrumentality, territory, or possession of the 
United States to the extent that the interest or dividends are exempt from 
federal income taxes but not from state income taxes, but only to the extent 
that such net amount is not otherwise includible in Ohio taxable income and 
is described in either division (S)(l)(a) or (b) of this section; 

(3) Add the amount of personal exemption allowed to the estate 
pursuant to section 642(b) of the Internal Revenue Code; 

(4) Deduct interest or dividends, net of related expenses deducted in 
computing federal taxable income, on obligations of the United States and 
its territories and possessions or of any authority, commission, or 
instrumentality of the United States to the extent that the interest or 
dividends are exempt from state taxes under the laws of the United States, 
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but only to the extent that such amount is included in federal taxable income 
and is described in either division (S)(l)(a) or (b) of this section; 

(5) Deduct the amount of wages and salaries, if any, not otherwise 
allowable as a deduction but that would have been allowable as a deduction 
in computing federal taxable income for the taxable year, had the work 
opportunity tax credit allowed under sections 38, 51, and 52 of the Internal 
Revenue Code not been in effect, but only to the extent such amount relates 
either to income included in federal taxable income for the taxable year or to 
income of the S portion of an electing small business trust for the taxable 
year; 

(6) Deduct any interest or interest equivalent, net of related expenses 
deducted in computing federal taxable income, on public obligations and 
purchase obligations, but only to the extent that such net amount relates 
either to income included in federal taxable income for the taxable year or to 
income of the S portion of an electing small business trust for the taxable 
year; 

(7) Add any loss or deduct any gain resulting from sale, exchange, or 
other disposition of public obligations to the extent that such loss has been 
deducted or such gain has been included in computing either federal taxable 
income or income of the S portion of an electing small business trust for the 
taxable year; 

(8) Except in the case of the final return of an estate, add any amount 
deducted by the taxpayer on both its Ohio estate tax return pursuant to 
section 5731.14 of the Revised Code, and on its federal income tax return in 
determining federal taxable income; 

(9)(a) Deduct any amount included in federal taxable income solely 
because the amount represents a reimbursement or refund of expenses that 
in a previous year the decedent had deducted as an itemized deduction 
pursuant to section 63 of the Internal Revenue Code and applicable treasury 
regulations. The deduction otherwise allowed under division (S)(9)(a) of 
this section shall be reduced to the extent the reimbursement is attributable 
to an amount the taxpayer or decedent deducted under this section in any 
taxable year. 

(b) Add any amount not otherwise included in Ohio taxable income for 
any taxable year to the extent that the amount is attributable to the recovery 
during the taxable year of any amount deducted or excluded in computing 
federal or Ohio taxable income in any taxable year, but only to the extent 
such amount has not been distributed to beneficiaries for the taxable year. 

(10) Deduct any portion of the deduction described in section 
1341(a)(2) of the Internal Revenue Code, for repaying previously reported 
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income received under a claim of right, that meets both of the following 
requirements: 

(a) It is allowable for repayment of an item that was included in the 
taxpayer's taxable income or the decedent's adjusted gross income for a prior 
taxable year and did not qualify for a credit under division (A) or (B) of 
section 5747.05 of the Revised Code for that year. 

(b) It does not otherwise reduce the taxpayer's taxable income or the 
decedent's adjusted gross income for the current or any other taxable year. 

(11) Add any amount claimed as a credit under section 5747.059 of the 
Revised Code to the extent that the amount satisfies either of the following: 

(a) The amount was deducted or excluded from the computation of the 
taxpayer's federal taxable income as required to be reported for the 
taxpayer's taxable year under the Internal Revenue Code; 

(b) The amount resulted in a reduction in the taxpayer's federal taxable 
income as required to be reported for any of the taxpayer's taxable years 
under the Internal Revenue Code. 

(12) Deduct any amount, net ofrelated expenses deducted in computing 
federal taxable income, that a trust is required to report as farm income on 
its federal income tax return, but only if the assets of the trust include at 
least ten acres of land satisfying the definition of "land devoted exclusively 
to agricultural use" under section 5713.30 of the Revised Code, regardless 
of whether the land is valued for tax purposes as such land under sections 
5713.30 to 5713.38 of the Revised Code. If the trust is a pass-through entity 
investor, section 574 7 .231 of the Revised Code applies in ascertaining if the 
trust is eligible to claim the deduction provided by division (S)(12) of this 
section in connection with the pass-through entity's farm income. 

Except for farm income attributable to the S portion of an electing small 
business trust, the deduction provided by division (S)(12) of this section is 
allowed only to the extent that the trust has not distributed such farm 
mcome. 

(13) Add the net amount of income described in section 641(c) of the 
Internal Revenue Code to the extent that amount is not included in federal 
taxable income. 

(14) Add Of deCM:let Deduct the amount the taxpayer would be required 
to ftEM..ef deduct under division (A)( 17) of ( 18) (A)(18) of this section if the 
taxpayer's Ohio taxable income were computed in the same manner as an 
individual's Ohio adjusted gross income is computed under this section. 

(15) Add, to the extent not otherwise included in computing taxable 
income or Ohio taxable income for any taxable year, the taxpayer's 
proportionate share of the amount of the tax levied under section 5747.38 of 
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the Revised Code and paid by an electing pass-through entity for the taxable 
year. 

(16) Add any income taxes deducted in computing federal taxable 
income or Ohio taxable income to the extent the income taxes were derived 
from income subject to a tax levied in another state or the District of 
Columbia when such tax was enacted for purposes of complying with 
internal revenue service notice 2020-75. 

(T) "School district income" and "school district income tax" have the 
same meanings as in section 5748.01 of the Revised Code. 

(U) As used in divisions (A)(7), (A)(8), (S)(6), and (S)(7) of this 
section, "public obligations," "purchase obligations," and "interest or interest 
equivalent" have the same meanings as in section 5709.76 of the Revised 
Code. 

(V) "Limited liability company" means any limited liability company 
formed under former Chapter 1705. 6f of the Revised Code as that chapter 
existed prior to February 11, 2022, Chapter 1706. of the Revised Code.,, or 
ttfttief the laws of any other state. 

(W) "Pass-through entity investor" means any person who, during any 
portion of a taxable year of a pass-through entity, is a partner, member, 
shareholder, or equity investor in that pass-through entity. 

(X) "Banking day" has the same meaning as in section 1304.01 of the 
Revised Code. 

(Y) "Month" means a calendar month. 
(Z) "Quarter" means the first three months, the second three months, the 

third three months, or the last three months of the taxpayer's taxable year. 
(AA)(l) "Modified business income" means the business income 

included in a trust's Ohio taxable income after such taxable income is first 
reduced by the qualifying trust amount, if any. 

(2) "Qualifying trust amount" of a trust means capital gains and losses 
from the sale, exchange, or other disposition of equity or ownership interests 
in, or debt obligations of, a qualifying investee to the extent included in the 
trust's Ohio taxable income, but only if the following requirements are 
satisfied: 

(a) The book value of the qualifying investee's physical assets in this 
state and everywhere, as of the last day of the qualifying investee's fiscal or 
calendar year ending immediately prior to the date on which the trust 
recognizes the gain or loss, is available to the trust. 

(b) The requirements of section 5747.011 of the Revised Code are 
satisfied for the trust's taxable year in which the trust recognizes the gain or 
loss. 
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Any gain or loss that is not a qualifying trust amount is modified 
business income, qualifying investment income, or modified nonbusiness 
income, as the case may be. 

(3) "Modified nonbusiness income" means a trust's Ohio taxable income 
other than modified business income, other than the qualifying trust amount, 
and other than qualifying investment income, as defined in section 5747.012 
of the Revised Code, to the extent such qualifying investment income is not 
otherwise part of modified business income. 

(4) "Modified Ohio taxable income" applies only to trusts, and means 
the sum of the amounts described in divisions (AA)(4)(a) to (c) of this 
section: 

(a) The fraction, calculated under section 5747.013, and applying 
section 574 7 .231 of the Revised Code, multiplied by the sum of the 
following amounts: 

(i) The trust's modified business income; 
(ii) The trust's qualifying investment income, as defined in section 

5747.012 of the Revised Code, but only to the extent the qualifying 
investment income does not otherwise constitute modified business income 
and does not otherwise constitute a qualifying trust amount. 

(b) The qualifying trust amount multiplied by a fraction, the numerator 
of which is the sum of the book value of the qualifying investee's physical 
assets in this state on the last day of the qualifying investee's fiscal or 
calendar year ending immediately prior to the day on which the trust 
recognizes the qualifying trust amount, and the denominator of which is the 
sum of the book value of the qualifying investee's total physical assets 
everywhere on the last day of the qualifying investee's fiscal or calendar 
year ending immediately prior to the day on which the trust recognizes the 
qualifying trust amount. If, for a taxable year, the trust recognizes a 
qualifying trust amount with respect to more than one qualifying investee, 
the amount described in division (AA)(4)(b) of this section shall equal the 
sum of the products so computed for each such qualifying investee. 

( c )(i) With respect to a trust or portion of a trust that is a resident as 
ascertained in accordance with division (I)(3)( d) of this section, its modified 
nonbusiness income. 

(ii) With respect to a trust or portion of a trust that is not a resident as 
ascertained in accordance with division (1)(3)( d) of this section, the amount 
of its modified nonbusiness income satisfying the descriptions in divisions 
(B)(2) to (5) of section 5747.20 of the Revised Code, except as otherwise 
provided in division (AA)( 4)( c )(ii) of this section. With respect to a trust or 
portion of a trust that is not a resident as ascertained in accordance with 
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division (I)(3)( d) of this section, the trust's portion of modified nonbusiness 
income recognized from the sale, exchange, or other disposition of a debt 
interest in or equity interest in a section 5747.212 entity, as defined in 
section 5747.212 of the Revised Code, without regard to division (A) of that 
section, shall not be allocated to this state in accordance with section 
5747.20 of the Revised Code but shall be apportioned to this state in 
accordance with division (B) of section 5747.212 of the Revised Code 
without regard to division (A) of that section. 

If the allocation and apportionment of a trust's income under divisions 
(AA)(4)(a) and (c) of this section do not fairly represent the modified Ohio 
taxable income of the trust in this state, the alternative methods described in 
division (C) of section 5747.21 of the Revised Code may be applied in the 
manner and to the same extent provided in that section. 

(5)(a) Except as set forth in division (AA)(5)(b) of this section, 
"qualifying investee" means a person in which a trust has an equity or 
ownership interest, or a person or unit of government the debt obligations of 
either of which are owned by a trust. For the purposes of division 
(AA)(2)(a) of this section and for the purpose of computing the fraction 
described in division (AA)(4)(b) of this section, all of the following apply: 

(i) If the qualifying investee is a member of a qualifying controlled 
group on the last day of the qualifying investee's fiscal or calendar year 
ending immediately prior to the date on which the trust recognizes the gain 
or loss, then "qualifying investee" includes all persons in the qualifying 
controlled group on such last day. 

(ii) If the qualifying investee, or if the qualifying investee and any 
members of the qualifying controlled group of which the qualifying investee 
is a member on the last day of the qualifying investee's fiscal or calendar 
year ending immediately prior to the date on which the trust recognizes the 
gain or loss, separately or cumulatively own, directly or indirectly, on the 
last day of the qualifying investee's fiscal or calendar year ending 
immediately prior to the date on which the trust recognizes the qualifying 
trust amount, more than fifty per cent of the equity of a pass-through entity, 
then the qualifying investee and the other members are deemed to own the 
proportionate share of the pass-through entity's physical assets which the 
pass-through entity directly or indirectly owns on the last day of the 
pass-through entity's calendar or fiscal year ending within or with the last 
day of the qualifying investee's fiscal or calendar year ending immediately 
prior to the date on which the trust recognizes the qualifying trust amount. 

(iii) For the purposes of division (AA)(5)(a)(iii) of this section, "upper 
level pass-through entity" means a pass-through entity directly or indirectly 
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owning any equity of another pass-through entity, and "lower level 
pass-through entity" means that other pass-through entity. 

An upper level pass-through entity, whether or not it is also a qualifying 
investee, is deemed to own, on the last day of the upper level pass-through 
entity's calendar or fiscal year, the proportionate share of the lower level 
pass-through entity's physical assets that the lower level pass-through entity 
directly or indirectly owns on the last day of the lower level pass-through 
entity's calendar or fiscal year ending within or with the last day of the upper 
level pass-through entity's fiscal or calendar year. If the upper level 
pass-through entity directly and indirectly owns less than fifty per cent of 
the equity of the lower level pass-through entity on each day of the upper 
level pass-through entity's calendar or fiscal year in which or with which 
ends the calendar or fiscal year of the lower level pass-through entity and if, 
based upon clear and convincing evidence, complete information about the 
location and cost of the physical assets of the lower pass-through entity is 
not available to the upper level pass-through entity, then solely for purposes 
of ascertaining if a gain or loss constitutes a qualifying trust amount, the 
upper level pass-through entity shall be deemed as owning no equity of the 
lower level pass-through entity for each day during the upper level 
pass-through entity's calendar or fiscal year in which or with which ends the 
lower level pass-through entity's calendar or fiscal year. Nothing in division 
(AA)(5)(a)(iii) of this section shall be construed to provide for any 
deduction or exclusion in computing any trust's Ohio taxable income. 

(b) With respect to a trust that is not a resident for the taxable year and 
with respect to a part of a trust that is not a resident for the taxable year, 
"qualifying investee" for that taxable year does not include a C corporation 
if both of the following apply: 

(i) During the taxable year the trust or part of the trust recognizes a gain 
or loss from the sale, exchange, or other disposition of equity or ownership 
interests in, or debt obligations of, the C corporation. 

(ii) Such gain or loss constitutes nonbusiness income. 
(6) "Available" means information is such that a person is able to learn 

of the information by the due date plus extensions, if any, for filing the 
return for the taxable year in which the trust recognizes the gain or loss. 

(BB) "Qualifying controlled group" has the same meaning as in section 
5733.04 of the Revised Code. 

(CC) "Related member" has the same meaning as in section 5733.042 of 
the Revised Code. 

(DD)(l) For the purposes of division (DD) of this section: 
(a) "Qualifying person" means any person other than a qualifying 
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corporation. 
(b) "Qualifying corporation" means any person classified for federal 

income tax purposes as an association taxable as a corporation, except either 
of the following: 

(i) A corporation that has made an election under subchapter S, chapter 
one, subtitle A, of the Internal Revenue Code for its taxable year ending 
within, or on the last day of, the investor's taxable year; 

(ii) A subsidiary that is wholly owned by any corporation that has made 
an election under subchapter S, chapter one, subtitle A of the Internal 
Revenue Code for its taxable year ending within, or on the last day of, the 
investor's taxable year. 

(2) For the purposes of this chapter, unless expressly stated otherwise, 
no qualifying person indirectly owns any asset directly or indirectly owned 
by any qualifying corporation. 

(EE) For purposes of this chapter and Chapter 5751. of the Revised 
Code: 

(1) "Trust" does not include a qualified pre-income tax trust. 
(2) A "qualified pre-income tax trust" is any pre-income tax trust that 

makes a qualifying pre-income tax trust election as described in division 
(EE)(3) of this section. 

(3) A "qualifying pre-income tax trust election" is an election by a 
pre-income tax trust to subject to the tax imposed by section 5751.02 of the 
Revised Code the pre-income tax trust and all pass-through entities of which 
the trust owns or controls, directly, indirectly, or constructively through 
related interests, five per cent or more of the ownership or equity interests. 
The trustee shall notify the tax commissioner in writing of the election on or 
before April 15, 2006. The election, if timely made, shall be effective on and 
after January 1, 2006, and shall apply for all tax periods and tax years until 
revoked by the trustee of the trust. 

(4) A "pre-income tax trust" is a trust that satisfies all of the following 
requirements: 

(a) The document or instrument creating the trust was executed by the 
grantor before January 1, 1972; 

(b) The trust became irrevocable upon the creation of the trust; and 
(c) The grantor was domiciled in this state at the time the trust was 

created. 
(FF) "Uniformed services" has the same meaning as in 10 U.S.C. 101. 
(GG) "Taxable business income" means the amount by which an 

individual's business income that is included in federal adjusted gross 
income exceeds the amount of business income the individual is authorized 
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to deduct under division (A)(28) of this section for the taxable year. 
(HH) "Employer" does not include a franchisor with respect to the 

franchisor's relationship with a franchisee or an employee of a franchisee, 
unless the franchisor agrees to assume that role in writing or a court of 
competent jurisdiction determines that the franchisor exercises a type or 
degree of control over the franchisee or the franchisee's employees that is 
not customarily exercised by a franchisor for the purpose of protecting the 
franchisor's trademark, brand, or both. For purposes of this division, 
"franchisor" and "franchisee" have the same meanings as in 16 C.F.R. 436.1. 

(II) "Modified adjusted gross income" means Ohio adjusted gross 
income plus any amount deducted under divisions (A)(28) and (34) of this 
section for the taxable year. 

(JJ) "Qualifying Ohio educator" means an individual who, for a taxable 
year, qualifies as an eligible educator, as that term is defined in section 62 of 
the Internal Revenue Code, and who holds a certificate, license, or permit 
described in Chapter 3319. or section 3301.071 of the Revised Code. 

Sec. 5747.02. (A) For the purpose of providing revenue for the support 
of schools and local government functions, to provide relief to property 
taxpayers, to provide revenue for the general revenue fund, and to meet the 
expenses of administering the tax levied by this chapter, there is hereby 
levied on every individual, trust, and estate residing in or earning or 
receiving income in this state, on every individual, trust, and estate earning 
or receiving lottery winnings, prizes, or awards pursuant to Chapter 3770. of 
the Revised Code, on every individual, trust, and estate earning or receiving 
winnings on casino or sports gaming, and on every individual, trust, and 
estate otherwise having nexus with or in this state under the Constitution of 
the United States, an annual tax measured as prescribed in divisions (A)(l) 
to (4) of this section. 

(1) In the case of trusts, the tax imposed by this section shall be 
measured by modified Ohio taxable income under division (D) of this 
section and levied in the same amount as the tax is imposed on estates as 
prescribed in division (A)(2) of this section. 

(2) In the case of estates, the tax imposed by this section shall be 
measured by Ohio taxable income. The tax shall be levied at the rate of 
1.38462% for the first twetey k 11e twenty-six thousand fifty dollars of such 
income and, for income in excess of that amount, the tax shall be levied at 
the same rates prescribed in division (A)(3) of this section for individuals. 

(3) In the case of individuals, the tax imposed by this section on income 
other than taxable business income shall be measured by Ohio adjusted 
gross income, less taxable business income and less an exemption for the 
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taxpayer, the taxpayer's spouse, and each dependent as provided in section 
5747.025 of the Revised Code. If the balance thus obtained is equal to or 
less than tvrefl4y :fiye twenty-six thousand ~ dollars, no tax shall be 
imposed on that balance. If the balance thus obtained is greater than 
twefl4y :five twenty-six thousand ~ dollars, the tax is hereby levied as 
follows: 

(a) For taxable years beginning in 2023: 
OHIO ADJUSTED GROSS TAX 
INCOME LESS TAXABLE 
BUSINESS INCOME AND 
EXEMPTIONS (INDIVIDUALS) 
OR MODIFIED OHIO 
TAXABLE INCOME (TRUSTS) 
OR OHIO TAXABLE INCOME 
(ESTATES) 
More than $25,000 $26,050 but $346.16 $360.69 plus 2.765% 
not more than $44,250 $100,000 2.75% of the amount in excess of 

$25,000 $26,050 
Msfe tltlffl $44,250 bttt ftBt mere $878.42 i,ltts 3.226% sftlte 
tltlffl $88,450 ftfflBttftt iH e*eess sf $44,250 
More than $88,450 $100,000 but $2,304.31 $2,394.32 plus 3.688% 
not more than $110,650 $115,300 of the amount in excess of 

$88,450 $100,000 
More than $110,650 $115,300 $3,123.05 $2,958.58 plus 3.990% 

3.75% of the amount in excess of 
$110,650 $115,300 

(b) For taxable years beginning in 2024 and thereafter: 
OHIO ADJUSTED GROSS TAX 
INCOME LESS TAXABLE 
BUSINESS INCOME AND 
EXEMPTIONS (INDIVIDUALS) 
OR MODIFIED OHIO 
TAXABLE INCOME (TRUSTS) 
OR OHIO TAXABLE INCOME 
(ESTATES) 
More than $26,050 but not more $360.69 plus 2.75% of the amount 
than $100,000 in excess of $26,050 
More than $100,000 $2,394.32 plus 3.5% of the 

amount in excess of $100,000 
(4)(a) In the case of individuals, the tax imposed by this section on 

https://2,394.32
https://2,958.58
https://3,123.05
https://2,394.32
https://2,304.31
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taxable business income shall equal three per cent of the result obtained by 
subtracting any amount allowed under division (A)(4)(b) of this section 
from the individual's taxable business income. 

(b) If the exemptions allowed to an individual under division (A)(3) of 
this section exceed the taxpayer's Ohio adjusted gross income less taxable 

..[\ business income, the excess shall be deducted from taxable business incom<.,. 
£\before computing the tax under division (A)(4)(a) of this section. 
~ 5 Except as otherwise provided in this division and division A 6 o 

this sectio • in August of each year, the tax commissioner sha ma e a ne~ 
adjustment to the income amounts prescribed in divisions (A)(2) and (3) o~ 
his section by multiplying the percentage increase in the gross domestic 

product deflator computed that year under section 5747.025 of the Revised 
Code by each of the income amounts resulting from the adjustment under 
this division in the preceding year, adding the resulting product to the 
corresponding income amount resulting from the adjustment in the 
preceding year, and rounding the resulting sum to the nearest multiple of 
fifty dollars. The tax commissioner also shall recompute each of the tax 
dollar amounts to the extent necessary to reflect the new adjustment of the 
income amounts. To recompute the tax dollar amount corresponding to the 
lowest tax rate in division (A)(3) of this section, the commissioner shall 
multiply the tax rate prescribed in division (A)(2) of this section by the 
income amount specified in that division and as adjusted according to this 
paragraph. The rates of taxation shall not be adjusted. 

The adjusted amounts apply to taxable years beginning in the calendar 
year in which the adjustments are made and to taxable years beginning in 
each ensuing calendar year until a calendar year in which a new adjustment 
is made pursuant to this division. The tax commissioner shall not make a 
new adjustment in any year in which the amount resulting from the 
adjustment would be less than the amount resulting from the adjustment in 
the preceding year 

(6) The tax commissioner shall not make the adjustments described in' 
section 5747.025 of the Revised Code or division (A)(5) of this section if 
the tax rate 12rescribed in division (A)(2) Qf this section, as adjusted under ~ 
this division, is greater than zero. If that tax rate is greater than zero, the tax N 
commissioner, in Augyst of 2025 and each xear thereafter, shall make 
adjustments to that rate and to the tax dollar amounts :prescribed in divi::1ion 
(A)(3) of this section as follows: 

(a) The commissioner, in consultation with the director of budget and 
management, shall estimate and calculate the difference between (i) the 

., amount of revenue that would be collected from the tax levied under this 
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section for taxable vears be2-inninrr in the current calendar vear. if no 
adiustments were made under this division. division (A)(5) of this section 
or section 5747.025 of the Revised Code and (ii) the amount of such 
revenue that would be collected for those taxable vears if no adiustment 
were made under this division but adiustments were made under section 
5747.025 of the Revised Code and division (A)(5) of this section. 

(b) If the amount determined under division (A)(6)(a) of this ~ection is 
greater than zero, the commissioner shall determine the amount by which 
reductions can be made to the tax rate 12rescribed in division (A)(2) of this 
s~ction and the tax dollar amounts 12re~cribed in division (A)(3) of this 
section, as described and 12reviously adjusted under this division, so that the 
estimated loss in revenue from the tax levied under this section resulting 
from tho~e reductiQns eQ_uals the amount calculated under divi~ion (A)(6)(a) 
of this section. 

Based u12on the determination made in division (A)(6)(b) of this section, 
the tax commissioner shall com12ute a new tax rate under division (A)(2) of 
this section; recom12.1Jte the tax dollar amount corres12onding to the lowest 
tax rate in division (A)(3) of this section by multi12lying that adjusted tax 
rate by the income amount s12ecified in division (A)(2) of this section; and 
recompute the other tax dollar amounts under division (A)(3) of this section 
to the extent necessary to reflect the reduction in the tax dollar amount 
corres12onding to the lowest tax rate in that division. 

The adjusted amounts ap12ly to taxable years beginning in the calendar 
year in which the adjustments are made and to taxable years beginning in 
each ensuing calendar year until a calendar year in which a new adjustment 
is made pursuant to this division. 

(.8) lt the director of budget and management makes a certification to 
the tax commissioner under division (B) of section 131.44 of the Revised 
Code, the amount of tax as determined under divisions (A)(l) to (3) of this 
section shall be reduced by the percentage prescribed in that certification for 
taxable years beginning in the calendar year in which that certification is 
made. 

(C)(l) The tax imposed by this section on a trust shall be computed by 
multiplying the Ohio modified taxable income of the trust by the rates 
prescribed by division (A) of this section. 

(2) A resident trust may claim a credit against the tax computed under 
division (C) of this section equal to the lesser of (a) the tax paid to another 
state or the District of Columbia on the resident trust's modified nonbusiness 
income, other than the portion of the resident trust's nonbusiness income that 
is qualifying investment income as defined in section 5747.012 of the 
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Revised Code, or (b) the effective tax rate, based on modified Ohio taxable 
income, multiplied by the resident trust's modified nonbusiness income 
other than the portion of the resident trust's nonbusiness income that is 
qualifying investment income. The credit applies before any other 
applicable credits. 

(3) Any credit authorized against the tax imposed by this section applies 
to a trust subject to division (C) of this section only if the trust otherwise 
qualifies for the credit. To the extent that the trust distributes income for the 
taxable year for which a credit is available to the trust, the credit shall be 
shared by the trust and its beneficiaries. The tax commissioner and the trust 
shall be guided by applicable regulations of the United States treasury 
regarding the sharing of credits. 

(D) For the purposes of this section, "trust" means any trust described in 
Subchapter J of Chapter 1 of the Internal Revenue Code, excluding trusts 
that are not irrevocable as defined in division (1)(3)(b) of section 5747 .01 of 
the Revised Code and that have no modified Ohio taxable income for the 
taxable year, charitable remainder trusts, qualified funeral trusts and preneed 
funeral contract trusts established pursuant to sections 4717.31 to 4717.38 of 
the Revised Code that are not qualified funeral trusts, endowment and 
perpetual care trusts, qualified settlement trusts and funds, designated 
settlement trusts and funds, and trusts exempted from taxation under section 
50l(a) of the Internal Revenue Code. 

(E) Nothing in division (A)(3) of this section shall prohibit an individual 
with an Ohio adjusted gross income, less taxable business income and 
exemptions, of hveHey fi¥e twenty-six thousand fifty dollars or less from 
filing a return under this chapter to receive a refund of taxes withheld or to 
claim any refundable credit allowed under this chapter. 

Sec. 5747.025. (A) The personal exemption for the taxpayer, the • 
taxpayer's spouse, and each dependent shall be one of the following 
amounts: 

(1) Two thousand three hundred fifty dollars if the taxpayer's modified 
adjusted gross income for the taxable year as shown on an individual or joint 
annual return is less than or equal to forty thousand dollars; 

(2) Two thousand one hundred dollars if the taxpayer's modified 
adjusted gross income for the taxable year as shown on an individual or joint 
annual return is greater than forty thousand dollars but less than or equal to 
eighty thousand dollars; 

(3) One thousand eight hundred fifty dollars if the taxpayer's modified 
adjusted gross income for the taxable year as shown on an individual or joint 
annual return is greater than eighty thousand dollars. 
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(B) Pof EBJl'ctele yectfs eeginniftg ift 2020 ctfts dtefectfief Except as 
provided in division (A)(6) of section 5747.02 of the Revised Code, the 
personal exemption amounts prescribed in division (A) of this section shall 
be adjusted each year in the manner prescribed in division (C) of this ! 
section. In the case of an individual with respect to whom an exemption ! 
under section 5747.02 of the Revised Code is allowable to another taxpayer ! 
for a taxable year beginning in the calendar year in which the individual's j 
taxable year begins, the exemption amount applicable to such individual for i 
such individual's taxable year shall be zero. ! 

(C) Except as otherwise provided in this division, in August of each 1 

year, the tax commissioner shall determine the percentage increase in the! 
gross domestic product deflator determined by the bureau of economic ! 
analysis of the United States department of commerce from the first day of i 
January of the preceding calendar year to the last day of December of the !./\ 
preceding year, and make a new adjustment to the personal exemption i"-# I 
amount for taxable years beginning in the current calendar year by i ~ 
multiplying that amount by the percentage increase in the gross domestic ~ 
product deflator for that period; adding the resulting product to the personal 
exemption amount for taxable years beginning in the preceding calendar ~ • 
year; and rounding the resulting sum upward to the nearest multiple of fifty ' 
dollars. The adjusted amount applies to taxable years beginning in the 
calendar year in which the adjustment is made and to taxable years 
beginning in each ensuing calendar year until a calendar year in which a 
new adjustment is made pursuant to this division. The commissioner shall 
not make a new adjustment in any calendar year in which the amount 
resulting from the adjustment would be less than the amount resulting from 
the adjustment in the preceding calendar year. 

Sec. 5747.05. As used in this section, "income tax" includes both a tax 
on net income and a tax measured by net income. 

The following credits shall be allowed against the aggregate income tax 
liability imposed by section 5747.02 of the Revised Code on individuals and 
estates: 

(A)(l) The amount of tax otherwise due under section 5747.02 of the 
Revised Code on such portion of the combined adjusted gross income and 
business income of any nonresident taxpayer that is not allocable or 
apportionable to this state pursuant to sections 5747.20 to 5747.23 of the 
Revised Code. The credit provided under this division shall not exceed the 
total tax due under section 5747.02 of the Revised Code. 

(2) The tax commissioner may enter into an agreement with the taxing 
authorities of any state or of the District of Columbia that imposes an 
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income tax to provide that compensation paid in this state to a nonresident 
taxpayer shall not be subject to the tax levied in section 5747.02 of the 
Revised Code so long as compensation paid in such other state or in the 
District of Columbia to a resident taxpayer shall likewise not be subject to 
the income tax of such other state or of the District of Columbia. 

(B) The lesser of division (B)(l) or (2) of this section: 
(1) The aggregate amount of tax otherwise due under section 5747.02 of 

the Revised Code on such portion of the combined adjusted gross income 
and business income of a resident taxpayer that in another state or in the 
District of Columbia is subjected to an income tax. The credit provided 
under division (B)(l) of this section shall not exceed the total tax due under 
section 5747.02 of the Revised Code. 

(2) The amount of income tax liability to another state or the District of 
Columbia on the portion of the combined adjusted gross income and 
business income of a resident taxpayer that in another state or in the District 
of Columbia is subjected to an income tax. The credit provided under 
division (B)(2) of this section shall not exceed the total amount of tax 
otherwise due under section 5747.02 of the Revised Code. 

(3) For the purpose of divisions (B)(l) and (2) of this section, a resident 
taxpayer's combined acijusted ~ross income and business income that is 
subject to an income tax levied in another state or in the District of 
Columbia includes income that is subject to either (a) a tax similar to the tax 
imposed by division (D)(l)(ru of section 5747,08 of the Revised Code or (b) 
a tax enacted for purposes of complying with internal revenue service notice 
2020-75. In computing a resident taxpayer's income tax paid or accrued to 
another state or the District of Columbia, the deduction authorized by 
division (A)(28) of section 5747.01 of the Revised Code shall first be 
deducted against business income apportioned to this state. 

W If the credit provided under division (B) of this section is affected by 
a change in either the portion of the combined adjusted gross income and 
business income of a resident taxpayer subjected to an income tax in another 
state or the District of Columbia or the amount of income tax liability that 
has been paid to another state or the District of Columbia, the taxpayer shall 
report the change to the tax commissioner within ninety days of the change 
in such form as the commissioner requires. 

(a) In the case of an underpayment, the report shall be accompanied by 
payment of any additional tax due as a result of the reduction in credit 
together with interest on the additional tax and is a return subject to 
assessment under section 5747.13 of the Revised Code solely for the 
purpose of assessing any additional tax due under this division, together 
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with any applicable penalty and interest. It shall not reopen the computation 
of the taxpayer's tax liability under this chapter from a previously filed 
return no longer subject to assessment except to the extent that such liability 
is affected by an adjustment to the credit allowed by division (B) of this 
section. 

(b) In the case of an overpayment, an application for refund may be 
filed under this division within the ninety-day period prescribed for filing 
the report even if it is beyond the period prescribed in section 5747.11 of the 
Revised Code if it otherwise conforms to the requirements of such section. 
An application filed under this division shall only claim refund of 
overpayments resulting from an adjustment to the credit allowed by division 
(B) of this section unless it is also filed within the time prescribed in section 
5747.11 of the Revised Code. It shall not reopen the computation of the 
taxpayer's tax liability except to the extent that such liability is affected by 
an adjustment to the credit allowed by division (B) of this section. 

~ill No credit shall be allowed under division (B) of this section: 
(a) For income tax paid or accrued to another state or to the District of 

Columbia if the taxpayer, when computing federal adjusted gross income, 
has directly or indirectly deducted, or was required to directly or indirectly 
deduct, the amount of that income tax; 

Division (B)(5)(a) of this section does not apply to income taxes 
included in the computation of Ohio adjusted gross income under division 
(A)(41) of section 5747.01 of the Revised Code and not deducted from Ohio 
adjusted gross income under division (A)(28) of that section or to income 
taxes included in Ohio taxable income under division (S)(l 6) of section 
5747.01 of the Revised Code. 

(b) For compensation that is not subject to the income tax of another 
state or the District of Columbia as the result of an agreement entered into 
by the tax commissioner under division (A)(3) of this section; or 

(c) For income tax paid or accrued to another state or the District of 
Columbia if the taxpayer fails to furnish such proof as the tax commissioner 
shall require that such income tax liability has been paid. 

(C) An individual who is a resident for part of a taxable year and a 
nonresident for the remainder of the taxable year is allowed the credits 
under divisions (A) and (B) of this section in accordance with rules 
prescribed by the tax commissioner. In no event shall the same income be 
subject to both credits. 

(D) The credit allowed under division (A) of this section shall be 
calculated based upon the amount of tax due under section 5747.02 of the 
Revised Code after subtracting any other credits that precede the credit 
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under that division in the order required under section 5747.98 of the 
Revised Code. The credit allowed under division (B) of this section shall be 
calculated based upon the amount of tax due under section 5747.02 of the 
Revised Code after subtracting any other credits that precede the credit 
under that division in the order required under section 5747.98 of the 
Revised Code. 

(E)(l) On a joint return filed by a husband and wife, each of whom had 
adjusted gross income of at least five hundred dollars, exclusive of interest, 
dividends and distributions, royalties, rent, and capital gains, a credit equal 
to the lesser of six hundred fifty dollars or the percentage shown in column 
B that corresponds with the taxpayer's modified adjusted gross income, less 
exemptions for the taxable year, of the total amount of tax due after 
allowing for any other credit that precedes this credit as required under 
section 5747.98 of the Revised Code: 

A. B. 
IF THE MODIFIED ADJUSTED THE CREDIT FOR THE 
GROSS INCOME, LESS TAXABLE YEAR IS: 
EXEMPTIONS, FOR THE TAX 
YEAR IS: 
$25,000 or less 20% 
More than $25,000 but not more 15% 
than $50,000 
More than $50,000 but not more 10% 
than $75,000 
More than $75,000 5% 

(2) The credit shall be claimed in the order required under section 
5747.98 of the Revised Code. 

(F) No claim for credit under this section shall be allowed unless the 
claimant furnishes such supporting information as the tax commissioner 
rescribes b rules. 

Sec. 5747.06. (A) Except as provide m 1v1s1on E 3) o t 1s section, 
every employer, including the state and its political subdivisions, 
maintaining an office or transacting business within this state and making 
payment of any compensation to an employee who is a taxpayer shall deduct 
and withhold from such compensation for each payroll period a tax 
computed in such manner as to result, as far as practicable, in withholding 
from the employee's compensation during each calendar year an amount 
substantially equivalent to the tax reasonably estimated to be due from the 
employee under this chapter and Chapter 5748. of the Revised Code with 
respect to the amount of such compensation included in the employee's 
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•adjusted gross income during the calendar year. The employer shall deduct 
and withhold the tax on the date that the employer directly, indirectly, or 
constructively pays the compensation to, or credits the compensation to the 
benefit of, the employee. 

The method of deteffll:ining the Elffi:Ottnt to be withheld shall be 
f)fesefibed by rule of the tax eofflfflissionef. The rule shall fequife that t!Mtes 
afe withheld Oft a ta,q,ayef's eoffifJeH:satioH: at fates suf:fieieH:t to eH:sttfe 
f)aymeftt of the Clf)fJfOf)fiate amouH:t of taJt feasoH:abl:y estimated to be due. 

In addition to any other exclusions from withholding permitted under 
this section, no tax shall be withheld by an employer from the compensation 
of an employee when such compensation is paid for: 

(1) Agricultural labor as defined in division G of section 3121 of Title 
26 of the United States Code; 

(2) Domestic service in a private home, local college club, or local 
chapter of a college fraternity or sorority; 

(3) Service performed in any calendar quarter by an employee unless the 
cash remuneration paid for such service is three hundred dollars or more and 
such service is performed by an individual who is regularly employed by 
such employer to perform such service; 

(4) Services performed for a foreign government or an international 
organization; 

(5) Services performed by an individual under the age of eighteen in the 
delivery or distribution of newspapers or shopping news, not including 
delivery or distribution to any point for subsequent delivery or distribution, 
or when performed by such individual under the age of eighteen under an 
arrangement where newspapers or magazines are to be sold by the 
individual at a fixed price, the individual's compensation being based on the 
retention of the excess of such price over the amount at which the 
newspapers or magazines are charged to the individual; 

(6) Services not in the course of the employer's trade or business to the 
extent paid in any medium other than cash. 

(B) Every employer required to deduct and withhold tax from the 
compensation of an employee under this chapter shall furnish to each 
employee, with respect to the compensation paid by such employer to such 
employee during the calendar year, on or before the thirty-first day of 
January of the succeeding year, or, if the employee's employment is 
terminated before the close of such calendar year, within thirty days from 
the date on which the last payment of compensation was made, a written 
statement as prescribed by the tax commissioner showing the amount of 
compensation paid by the employer to the employee, the amount deducted 
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and withheld as state income tax, any amount deducted and withheld as 
school district income tax for each applicable school district, and any other 
information as the commissioner prescribes. 

(C) The failure of an employer to withhold tax as required by this 
section does not relieve an employee from the liability for the tax. The 
failure of an employer to remit the tax as required by law does not relieve an 
employee from liability for the tax if the tax commissioner ascertains that 
the employee colluded with the employer with respect to the failure to remit 
the tax. 

(D) If an employer fails to deduct and withhold any tax as required, and 
thereafter the tax is paid, the tax so required to be deducted and withheld 
shall not be collected from the employer, but the employer is not relieved 
from liability for penalties and interest otherwise applicable in respect to the 
failure to deduct and withhold the tax. 

(E) To ensure that taxes imposed pursuant to Chapter 5748. of the 
Revised Code are deducted and withheld as provided in this section: 

(1) An employer shall request that each employee furnish the name of 
the employee's school district of residence; 

(2) Each employee shall furnish the employer with sufficient and correct 
information to enable the employer to withhold the taxes imposed under 
Chapter 5748. of the Revised Code. The employee shall provide additional 
or corrected information whenever information previously provided to the 
employer becomes insufficient or incorrect. 

(3) If the employer complies with the requirements of division (E)(l) of 
this section and if the employee fails to comply with the requirements of 
division (E)(2) of this section, the employer is not required to withhold and 
pay the taxes imposed under Chapter 5748. of the Revised Code and is not 
subject to any penalties and interest otherwise applicable for failing to 
deduct and withhold such taxes. 

(F)(l) The method of determining the amount to be withheld under this 
section shall be grescribed by rule of the tax commissioner. Subject to 
division (F)(2) of this section, the rule shall reQuire that taxes are withheld 
on i! taxgslY~r's QQmgen~atiQn at rat~::! sufficient to ~n::iure gaym~nt of the 
aggrogriate amount of tax reasonably estimated to be due. 

(2) If the director of budget and management certifies an amount to the 
~ QQmmissioner und~r seQtiQn 131.43 Qf th~ Revi5~d CQd~ in any year, 
beginning in fiscal year 2025, the commissioner shall reduce the rates of 
withholding determined m,n:suant to division (F)(l) of this section. The 
commis::iioner shall estimate the amoY11t that would be withheld during the 
geriod beginning on the first day of Segtember of that yel!I and ending on 
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th!::l thim-fir5t d~ Qf Augy5t of the following year, befQr!::l any i!WY5tm!::lnt 
under this section, and shall reduce the withholding rates so that the 
difference betwe~n that amount and the estimated amount that wQuld be 
withh!::lld durirui that 12eriod aft!::lr th!::l i!WY5tm!::lnt ~gyals the amgunt C!::lrtifi!::ld, 

The adjusted withholding rates a1212ly to amounts withheld on or after 
the first day of Se12tember of the year in which the certificatign was made. 

Ngthing in divi5ign (F)(2) of thi5 sectign shall be cgn5tru~d to r~gyire 
the commissioner to reduce the withholding rates to an amount that would 
result in 12ayment of les5 than the amount of tax r~asonably estimated to be 
dl!!::l- Diyision (F)(2) Qf thi5 s~ction QQ~5 ngt alll21Y to the rate5 Qf 
withholding for taxes im12osed 12ursuant to Cha12ter 5748. of the Revised 
Code. 

Sec. 5747.07. (A) As used m this section: 
(1) "Partial weekly withholding period" means a period during which an 

employer directly, indirectly, or constructively pays compensation to, or 
credits compensation to the benefit of, an employee, and that consists of a 
consecutive Saturday, Sunday, Monday, and Tuesday or a consecutive 
Wednesday, Thursday, and Friday. There are two partial weekly 
withholding periods each week, except that a partial weekly withholding 
period cannot extend from one calendar year into the next calendar year; if 
the first day of January falls on a day other than Saturday or Wednesday, the 
partial weekly withholding period ends on the thirty-first day of December 
and there are three partial weekly withholding periods during that week. 

(2) "Undeposited taxes" means the taxes an employer is required to 
deduct and withhold from an employee's compensation pursuant to section 
5747.06 of the Revised Code that have not been remitted to the tax 
commissioner pursuant to this section or to the treasurer of state pursuant to 
section 5747.072 of the Revised Code. 

(3) A "week" begins on Saturday and concludes at the end of the 
following Friday. 

(4) "Professional employer organization," "professional employer 
organization agreement," and "professional employer organization reporting 
entity" have the same meanings as in section 4125.01 of the Revised Code. 

(5) "Alternate employer organization" and "alternate employer 
organization agreement" have the same meanings as in section 4133.01 of 
the Revised Code. 

(6) "Client employer" has the same meaning as in section 4125.01 of the 
Revised Code in the context of a professional employer organization or a 
professional employer organization reporting entity, or the same meaning as 
in section 4133.01 of the Revised Code in the context of an alternate 
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employer organization. 
(B) Except as provided in divisions (C) and (D) of this section and in 

division (A) of section 5747.072 of the Revised Code, every employer 
required to deduct and withhold any amount under section 5747.06 of the 
Revised Code shall file a return and shall pay the amount required by law as 
follows: 

(1) An employer who accumulates or is required to accumulate 
undeposited taxes of one hundred thousand dollars or more during a partial 
weekly withholding period shall make the payment of the undeposited taxes 
by the close of the first banking day after the day on which the accumulation 
reaches one hundred thousand dollars. If required under division (I) of this 
section, the payment shall be made by electronic funds transfer under 
section 5747.072 of the Revised Code. 

(2) Except as required by division (B)(l) of this section, an employer 
whose actual or required payments under this section were at least 
eighty-four thousand dollars during the twelve-month period ending on the 
thirtieth day of June of the preceding calendar year shall make the payment 
of undeposited taxes within three banking days after the close of a partial 
weekly withholding period during which the employer was required to 
deduct and withhold any amount under this chapter. If required under 
division (I) of this section, the payment shall be made by electronic funds 
transfer under section 5747.072 of the Revised Code. 

(3) Except as required by divisions (B)(l) and (2) of this section, if an 
employer's actual or required payments were more than two thousand 
dollars during the twelve-month period ending on the thirtieth day of June of 
the preceding calendar year, the employer shall make the payment of 
undeposited taxes for each month during which they were required to be 
withheld no later than fifteen days following the last day of that month. The 
employer shall file the return prescribed by the tax commissioner with the 
payment. 

(4) Except as required by divisions (B)(l), (2), and (3) of this section, an 
employer shall make the payment of undeposited taxes for each calendar 
quarter during which they were required to be withheld no later than the last 
day of the month following the last day of March, June, September, and 
December each year. The employer shall file the return prescribed by the tax 
commissioner with the payment. 

(C) The return and payment schedules prescribed by divisions (B)(l) 
and (2) of this section do not apply to the return and payment of undeposited 
school district income taxes arising from taxes levied pursuant to Chapter 
5748. of the Revised Code. Undeposited school district income taxes shall 
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be returned and paid pursuant to divisions (B)(3) and (4) of this section, as 
applicable. 

(D)(l) The requirements of division (B) of this section are met if the 
amount paid is not less than ninety-five per cent of the actual tax withheld or 
required to be withheld for the prior quarterly, monthly, or partial weekly 
withholding period, and the underpayment is not due to willful neglect. Any 
underpayment of withheld tax shall be paid within thirty days of the date on 
which the withheld tax was due without regard to division (D)(l) of this 
section. An employer described in division (B)(l) or (2) of this section shall 
make the payment by electronic funds transfer under section 5747.072 of the 
Revised Code. 

(2) If the tax commissioner believes that quarterly or monthly payments 
would result in a delay that might jeopardize the remittance of withholding 
payments, the commissioner may order that the payments be made weekly, 
or more frequently if necessary, and the payments shall be made no later 
than three banking days following the close of the period for which the 
jeopardy order is made. An order requiring weekly or more frequent 
payments shall be delivered to the employer ~ersoHally or b~• eertified mail 
in the manner provided in section 5703.37 of the Revised Code and remains 
in effect until the commissioner notifies the employer to the contrary. 

(3) If compelling circumstances exist concerning the remittance of 
undeposited taxes, the commissioner may order the employer to make 
payments under any of the payment schedules under division (B) of this 
section. The order shall be delivered to the employer ~ersoHally or by 
certified mail in the manner provided in section 5703.37 of the Revised 
Code and shall remain in effect until the commissioner notifies the employer 
to the contrary. For purposes of division (D)(3) of this section, "compelling 
circumstances" exist if either or both of the following are true: 

(a) Based upon annualization of payments made or required to be made 
during the preceding calendar year and during the current calendar year, the 
employer would be required for the next calendar year to make payments 
under division (B)(2) of this section. 

(b) Based upon annualization of payments made or required to be made 
during the current calendar year, the employer would be required for the 
next calendar year to make payments under division (B)(2) of this section. 

(E)(l) An e~loyer described iH divisioH (B)(l) or (2) of this seetioH 
sliall file, Hot later tlian tlie last day of tlie moHtli follovliHg tlie eftd of each 
ealeHdar Etttarter, a return. eoveriHg, bttt Hot lifflited to, both the aetttal 
afflottftt dedtteted aftd v,ithlield aHd the afflottHt refltlired to be dedtteted aftd 
witlilield for tlie tax. i~osed ttHder seetioH 5717.02 of tlie Revised Code 
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Cfflriag eaeh. pClftial v1eekly vritltltoleiag pefioe Of poffioa of a pClftial v1eekly 
vriaih.oleiag pefioe Cfflfiag that (ttlllffef. Th.e e~loyef sh.all iile the (ttlClftefly 
fefflffl e•.•ea if th.e aggpegate aHlotfflt re(ttliree to he Eleatletee llfte v1iaih.ele 
fof the (ttlllffef is zefO ElollllfS. At the tiHle of :filiag the retl:trft, the eHlployef 
sh.all pay llfty aHlooots of eaeepositee tft:X'es fof the (ttlllffef, •Hftethef aeteally 
Eleatletee llft6 vtithltele Of fe(ttliree to he Eleatletee llft6 withltele, that B:ll're 
aot heea pfe¥ioesly paie. If fe(ttlif'ee 1:Hleef Eli¥isioa (I) of this seetioa, the 
payHleftt sh.all he Hlaee hy eleetfoaie ftmes tfllftsfef. Th.e tllK eofflftlissioaef 
sh.all pfeserihe the fofHl e.Be othef fe(ttlifeHleftts of the (ttlClftefly retum. 
~ In addition to other returns required to be filed and payments 

required to be made under this section, every employer required to deduct 
and withhold taxes shall file, not later than the thirty-first day of January of 
each year, an annual return covering, but not limited to, both the aggregate 
amount deducted and withheld and the aggregate amount required to be 
deducted and withheld during the entire preceding year for the tax imposed 
under section 5747.02 of the Revised Code and for each tax imposed under 
Chapter 5748. of the Revised Code. At the time of filing that return, the 
employer shall pay over any amounts ofundeposited taxes for the preceding 
year, whether actually deducted and withheld or required to be deducted and 
withheld, that have not been previously paid. The employer shall make the 
annual report, to each employee and to the tax commissioner, of the 
compensation paid and each tax withheld, as the commissioner by rule may 
prescribe.

ill Each employer required to deduct and withhold any tax is liable for 
the payment of that amount required to be deducted and withheld, whether 
or not the tax has in fact been withheld, unless the failure to withhold was 
based upon the employer's good faith in reliance upon the statement of the 
employee as to liability, and the amount shall be deemed to be a special fund 
in trust for the general revenue fund. 

(F) Each employer shall file with the employer's annual return the 
following items of information on employees for whom withholding is 
required under section 5747.06 of the Revised Code: 

(1) The full name of each employee, the employee's address, the 
employee's school district of residence, and in the case of a nonresident 
employee, the employee's principal county of employment; 

(2) The social security number of each employee; 
(3) The total amount of compensation paid before any deductions to 

each employee for the period for which the annual return is made; 
(4) The amount of the tax imposed by section 5747.02 of the Revised 

Code and the amount of each tax imposed under Chapter 5748. of the 
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Revised Code withheld from the compensation of the employee for the 
period for which the annual return is made. The commissioner may extend 
upon good cause the period for filing any notice or return required to be 
filed under this section and may adopt rules relating to extensions of time. If 
the extension results in an extension of time for the payment of the amounts 
withheld with respect to which the return is filed, the employer shall pay, at 
the time the amount withheld is paid, an amount of interest computed at the 
rate per annum prescribed by section 5703.47 of the Revised Code on that 
amount withheld, from the day that amount was originally required to be 
paid to the day of actual payment or to the day an assessment is issued under 
section 5747.13 of the Revised Code, whichever occurs first. 

(5) In addition to all other interest charges and penalties imposed, all 
amounts of taxes withheld or required to be withheld and remaining unpaid 
after the day the amounts are required to be paid shall bear interest from the 
date prescribed for payment at the rate per annum prescribed by section 
5703.47 of the Revised Code on the amount unpaid, in addition to the 
amount withheld, until paid or until the day an assessment is issued under 
section 5747.13 of the Revised Code, whichever occurs first. 

(G) An employee of a corporation, limited liability company, or 
business trust having control or supervision of or charged with the 
responsibility of filing the report and making payment, or an officer, 
member, manager, or trustee of a corporation, limited liability company, or 
business trust who is responsible for the execution of the corporation's, 
limited liability company's, or business trust's fiscal responsibilities, shall be 
personally liable for failure to file the report or pay the tax due as required 
by this section. The dissolution, termination, or bankruptcy of a corporation, 
limited liability company, or business trust does not discharge a responsible 
officer's, member's, manager's, employee's, or trustee's liability for a failure 
of the corporation, limited liability company, or business trust to file returns 
or pay tax due. 

(H) If an employer required to deduct and withhold income tax from 
compensation and to pay that tax to the state under sections 5747.06 and 
5747.07 of the Revised Code sells the employer's business or stock of 
merchandise or quits the employer's business, the taxes required to be 
deducted and withheld and paid to the state pursuant to those sections prior 
to that time, together with any interest and penalties imposed on those taxes, 
become due and payable immediately, and that person shall make a final 
return within fifteen days after the date of selling or quitting business. The 
employer's successor shall withhold a sufficient amount of the purchase 
money to cover the amount of the taxes, interest, and penalties due and 
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unpaid, until the former owner produces a receipt from the tax 
commissioner showing that the taxes, interest, and penalties have been paid 
or a certificate indicating that no such taxes are due. If the purchaser of the 
business or stock of merchandise fails to withhold purchase money, the 
purchaser shall be personally liable for the payment of the taxes, interest, 
and penalties accrued and unpaid during the operation of the business by the 
former owner. If the amount of taxes, interest, and penalties outstanding at 
the time of the purchase exceeds the total purchase money, the tax 
commissioner in the commissioner's discretion may adjust the liability of the 
seller or the responsibility of the purchaser to pay that liability to maximize 
the collection of withholding tax revenue. 

(I) An employer whose actual or required payments under this section 
exceeded eighty-four thousand dollars during the twelve-month period 
ending on the thirtieth day of June of the preceding calendar year shall make 
all payments required by this section for the year by electronic funds 
transfer under section 5747.072 of the Revised Code. 

(J)(l) Every professional employer organization, professional employer 
organization reporting entity, and alternate employer organization shall file 
a report with the tax commissioner within thirty days after commencing 
business in this state that includes all of the following information: 

(a) The name, address, number the employer receives from the secretary 
of state to do business in this state, if applicable, and federal employer 
identification number of each client employer of the organization or entity; 

(b) The date that each client employer became a client of the 
organization or entity; 

(c) The names and mailing addresses of the chief executive officer and 
the chief financial officer of each client employer for taxation of the client 
employer. 

(2) Beginning with the calendar quarter ending after a professional 
employer organization, professional employer organization reporting entity, 
or alternate employer organization files the report required under division 
(J)(l) of this section, and every calendar quarter thereafter, the organization 
or entity shall file an updated report with the tax commissioner. The 
organization or entity shall file the updated report not later than the last day 
of the month following the end of the calendar quarter and shall include all 
of the following information in the report: 

(a) If an entity became a client employer of the professional employer 
organization, professional employer organization reporting entity, or 
alternate employer organization at any time during the calendar quarter, all 
of the information required under division (J)(l) of this section for each new 
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client employer; 
(b) If an entity terminated the professional employer organization 

agreement or the alternate employer organization agreement between the 
entity and the professional employer organization, professional employer 
organization reporting entity, or alternate employer organization, as 
applicable, at any time during the calendar quarter, the information 
described in division (J)(l)(a) of this section for that entity, the date during 
the calendar quarter that the entity ceased being a client of the organization 
or reporting entity, if applicable, or the date the entity ceased business 
operations in this state, if applicable; 

(c) If the name or mailing address of the chief executive officer or the 
chief financial officer of a client employer has changed since the 
professional employer organization, professional employer organization 
reporting entity, or alternate employer organization previously submitted a 
report under division (J)(l) or (2) of this section, the updated name or 
mailing address, or both, of the chief executive officer or the chief financial 
officer, as applicable; 

(d) If none of the events described in divisions (J)(2)(a) to (c) of this 
section occurred during the calendar quarter, a statement of that fact. 

Sec. 5747.072. (A) Any employer required by section 5747.07 of the 
Revised Code to remit undeposited taxes by electronic funds transfer shall 
do so in the manner prescribed by rules adopted by the treasurer of state 
under section 113.061 of the Revised Code and on or before the dates 
specified under that division. The tax commissioner shall notify each such 
employer of the employer's obligation to remit undeposited taxes by 
electronic funds transfer, shall maintain an updated list of those employers, 
and shall provide the list and any additions thereto or deletions therefrom to 
the treasurer of state. Failure by the tax commissioner to notify an employer 
subject to this section to remit taxes by electronic funds transfer does not 
relieve the employer of its obligation to remit taxes by electronic funds 
transfer. 

Except as otherwise provided in this paragraph, the payment of taxes by 
electronic funds transfer does not affect an employer's obligation to file the 
(llitH1edy FeMfl: as Fe(lliiFecl Ufl:cleF clivision (B)(l) of seetion 5747.07 of the 
Revisecl Cocle Of the annual return as required under divisions ~® and 
(F) of that section 5747.07 of the Revised Code. If the employer remits 
estimated tax payments in a manner, designated by the treasurer of state, 
that permits the inclusion of all information necessary for the treasurer of 
state to process the tax payment, the employer need not file the return 
required under division (B) of section 5747.07 of the Revised Code. The 
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treasurer of state, in consultation with the tax commissioner, may adopt 
rules governing the format for filing the returns under section 5747.07 of the 
Revised Code by employers who remit undeposited taxes by electronic 
funds transfer. The rules may permit the filing of returns at less frequent 
intervals than required by that division if the treasurer of state and the tax 
commissioner determine that remittance by electronic funds transfer 
warrants less frequent filing of returns. 

An employer required by this section to remit taxes by electronic funds 
transfer may apply to the treasurer of state to be excused from that 
requirement. The treasurer of state may excuse the employer from 
remittance by electronic funds transfer for good cause shown for the period 
of time requested by the employer or a portion of that period. The treasurer 
shall notify the tax commissioner and the employer of the treasurer's 
decision as soon as is practicable. 

(B) If an employer required by this section to remit undeposited taxes 
by electronic funds transfer remits those taxes by some means other than 
electronic funds transfer as prescribed by the rules adopted by the treasurer 
of state, and the treasurer determines that such failure was not due to 
reasonable cause or was due to willful neglect, the treasurer shall notify the 
tax commissioner of the failure to remit by electronic funds transfer and 
shall provide the commissioner with any information used in making that 
determination. The tax commissioner may collect an additional charge by 
assessment in the manner prescribed by section 5747.13 of the Revised 
Code. The additional charge shall equal five per cent of the amount of the 
undeposited taxes, but shall not exceed five thousand dollars. Any additional 
charge assessed under this section is in addition to any other penalty or 
charge imposed by this chapter, and shall be considered as revenue arising 
from the taxes imposed by this chapter. The tax commissioner may remit all 
or a portion of such a charge and may adopt rules governing such remission. 

No additional charge shall be assessed under this division against an 
employer that has been notified of its obligation to remit taxes under this 
section and that remits its first two tax payments after such notification by 
some means other than electronic funds transfer. The additional charge may 
be assessed upon the remittance of any subsequent tax payment that the 
employer remits by some means other than electronic funds transfer. 

Sec. 5747.11. (A) The tax commissioner shall refund to employers, 
qualifying entities, electing pass-through entities, or taxpayers subject to a 
tax imposed under section 5733.41, 5747.02, 5747.38, or 5747.41, or 
Chapter 5748. of the Revised Code amounts that were overpaid, paid 
illegally or erroneously, or paid on an illegal or erroneous assessment. 
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(B)(l) Except as otherwise provided under divisions (D) and (E) of this 
section, applications for refund shall be filed with the tax commissioner, on 
the form prescribed by the commissioner, within four years from the date of 
the illegal, erroneous, or excessive payment, or within any additional period 
allowed by division (B)(3)(b)(B)(4)(b) of section 5747.05, division (E) of 
section 5747.10, division (A) of section 5747.13, or division (C) of section 
5747.45 of the Revised Code. 

On filing of the refund application, the commissioner shall determine 
the amount of refund due and, if that amount exceeds one dollar, certify 
such amount to the director of budget and management and treasurer of state 
for payment from the tax refund fund created by section 5703.052 of the 
Revised Code. Payment shall be made as provided in division (C) of section 
126.35 of the Revised Code. 

(2) If an individual taxpayer is deceased, a refund may be issued in the 
name of the decedent and of the executor, administrator, or other person 
charged with the decedent's property, upon the request of that person. Such a 
request shall include any documentation, including a copy of the taxpayer's 
death certificate and any fiduciary or court documents, that the tax 
commissioner considers necessary to prove that the person making the 
request is qualified to receive the refund. If the request is for a refund that 
was previously issued in only the decedent's name, the person making the 
request must also provide the previously issued payment to the 
commissioner. 

(C)(l) Interest shall be allowed and paid at the rate per annum 
prescribed by section 5703.47 of the Revised Code on amounts refunded 
with respect to the tax imposed under section 5747.02 or Chapter 5748. of 
the Revised Code from the date of the overpayment until the date of the 
refund of the overpayment, except that if any overpayment is refunded 
within ninety days after the final filing date of the annual return or ninety 
days after the return is filed, whichever is later, no interest shall be allowed 
on such overpayment. If the overpayment results from the carryback of a net 
operating loss or net capital loss to a previous taxable year, the overpayment 
is deemed not to have been made prior to the filing date, including any 
extension thereof, for the taxable year in which the net operating loss or net 
capital loss arises. For purposes of the payment of interest on overpayments, 
no amount of tax, for any taxable year, shall be treated as having been paid 
before the date on which the tax return for that year was due without regard 
to any extension of time for filing such return. 

(2) Interest shall be allowed at the rate per annum prescribed by section 
5703.47 of the Revised Code on amounts refunded with respect to the taxes 
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imposed under sections 5733.41 and 5747.41 or under section 5747.38 of 
the Revised Code. The interest shall run from whichever of the following 
days is the latest until the day the refund is paid: the day the illegal, 
erroneous, or excessive payment was made; the ninetieth day after the final 
day the annual report was required to be filed under section 5747.42 of the 
Revised Code; or the ninetieth day after the day that report was filed. 

(D) "Ninety days" shall be substituted for "four years" in division (B) of 
this section if the taxpayer satisfies both of the following conditions: 

(1) The taxpayer has applied for a refund based in whole or in part upon 
section 5747.059 of the Revised Code; 

(2) The taxpayer asserts that either the imposition or collection of the 
tax imposed or charged by this chapter or any portion of such tax violates 
the Constitution of the United States or the Constitution of Ohio. 

(E)(1) Division (E)(2) of this section applies only if all of the following 
conditions are satisfied: 

(a) A qualifying entity pays an amount of the tax imposed by section 
5733.41 or 5747.41 of the Revised Code; 

(b) The taxpayer is a qualifying investor as to that qualifying entity; 
(c) The taxpayer did not claim the credit provided for in section 

5747.059 of the Revised Code as to the tax described in division (E)(l)(a) of 
this section; 

(d) The four-year period described in division (B) of this section has 
ended as to the taxable year for which the taxpayer otherwise would have 
claimed that credit. 

(2) A taxpayer shall file an application for refund pursuant to division 
(E) of this section within one year after the date the payment described in 
division (E)(l)(a) of this section is made. An application filed under division 
(E)(2) of this section shall claim refund only of overpayments resulting from 
the taxpayer's failure to claim the credit described in division (E)( 1 )( c) of 
this section. Nothing in division (E) of this section shall be construed to 
relieve a taxpayer from complying with division (A)(15) of section 5747.01 
of the Revised Code. 

Sec. 5747.13. (A) If any employer collects the tax imposed by section 
5747.02 or under Chapter 5748. of the Revised Code and fails to remit the 
tax as required by law, or fails to collect the tax, the employer is personally 
liable for any amount collected that the employer fails to remit, or any 
amount that the employer fails to collect. If any taxpayer fails to file a return 
or fails to pay the tax imposed by section 5747.02 or under Chapter 5748. of 
the Revised Code, the taxpayer is personally liable for the amount of the tax. 

If any employer, taxpayer, qualifying entity, or electing pass-through 
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entity required to file a return under this chapter fails to file the return within 
the time prescribed, files an incorrect return, fails to remit the full amount of 
the taxes due for the period covered by the return, or fails to remit any 
additional tax due as a result of a reduction in the amount of the credit 
allowed under division (B) of section 5747.05 of the Revised Code together 
with interest on the additional tax within the time prescribed by that 
division, the tax commissioner may make an assessment against any person 
liable for any deficiency for the period for which the return is or taxes are 
due, based upon any information in the commissioner's possession. 

An assessment issued against either the employer or the taxpayer 
pursuant to this section shall not be considered an election of remedies or a 
bar to an assessment against the other for failure to report or pay the same 
tax. No assessment shall be issued against any person if the tax actually has 
been paid by another. 

No assessment shall be made or issued against an employer, a taxpayer, 
a qualifying entity, or an electing pass-through entity more than four years 
after the final date the return subject to assessment was required to be filed 
or the date the return was filed, whichever is later. However, the 
commissioner may assess any balance due as the result of a reduction in the 
credit allowed under division (B) of section 5747.05 of the Revised Code, 
including applicable penalty and interest, within four years of the date on 
which the taxpayer reports a change in either the portion of the taxpayer's 
adjusted gross income subjected to an income tax or tax measured by 
income in another state or the District of Columbia, or the amount of 
liability for an income tax or tax measured by income to another state or the 
District of Columbia, as required by division ~.(filill of section 
5747.05 of the Revised Code. Such time limits may be extended if both the 
employer, taxpayer, qualifying entity, or electing pass-through entity and the 
commissioner consent in writing to the extension or if an agreement waiving 
or extending the time limits has been entered into pursuant to section 
122.171 of the Revised Code. Any such extension shall extend the four-year 
time limit in division (B) of section 574 7 .11 of the Revised Code for the 
same period of time. There shall be no bar or limit to an assessment against 
an employer for taxes withheld from employees and not remitted to the 
state, against an employer, a taxpayer, a qualifying entity, or an electing 
pass-through entity that fails to file a return subject to assessment as 
required by this chapter, or against an employer, a taxpayer, a qualifying 
entity, or an electing pass-through entity that files a fraudulent return. 

The commissioner shall give the party assessed written notice of the 
assessment in the manner provided in section 5703.37 of the Revised Code. 
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With the notice, the commissioner shall provide instructions on how to 
petition for reassessment and request a hearing on the petition. 

(B) Unless the party assessed files with the tax commissioner within 
sixty days after service of the notice of assessment, either personally or by 
certified mail, a written petition for reassessment, signed by the party 
assessed or that party's authorized agent having knowledge of the facts, the 
assessment becomes final, and the amount of the assessment is due and 
payable from the party assessed to the commissioner with remittance made 
payable to the treasurer of state. The petition shall indicate the objections of 
the party assessed, but additional objections may be raised in writing if 
received by the commissioner prior to the date shown on the final 
determination. If the petition has been properly filed, the commissioner shall 
proceed under section 5703.60 of the Revised Code. 

(C) After an assessment becomes final, if any portion of the assessment 
remains unpaid, including accrued interest, a certified copy of the tax 
commissioner's entry making the assessment final may be filed in the office 
of the clerk of the court of common pleas in the county in which the 
employer's, taxpayer's, qualifying entity's, or electing pass-through entity's 
place of business is located or the county in which the party assessed 
resides. If the party assessed is not a resident of this state, the certified copy 
of the entry may be filed in the office of the clerk of the court of common 
pleas of Franklin county. 

Immediately upon the filing of the entry, the clerk shall enter a 
judgment against the party assessed in the amount shown on the entry. The 
judgment shall be filed by the clerk in one of two loose-leaf books, one 
entitled "special judgments for state and school district income taxes," and 
the other entitled "special judgments for qualifying entity and electing 
pass-through entity taxes." The judgment shall have the same effect as other 
judgments. Execution shall issue upon the judgment upon the request of the 
tax commissioner, and all laws applicable to sales on execution shall apply 
to sales made under the judgment. 

If the assessment is not paid in its entirety within sixty days after the 
assessment was issued, the portion of the assessment consisting of tax due 
shall bear interest at the rate per annum prescribed by section 5703.47 of the 
Revised Code from the day the tax commissioner issues the assessment until 
it is paid or until it is certified to the attorney general for collection under 
section 131.02 of the Revised Code, whichever comes first. If the unpaid 
portion of the assessment is certified to the attorney general for collection, 
the entire unpaid portion of the assessment shall bear interest at the rate per 
annum prescribed by section 5703 .47 of the Revised Code from the date of 
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certification until the date it is paid in its entirety. Interest shall be paid in 
the same manner as the tax and may be collected by the issuance of an 
assessment under this section. 

(D) All money collected under this section shall be considered as 
revenue arising from the taxes imposed by this chapter or Chapter 5733. or 
5748. of the Revised Code, as appropriate. 

(E) If the party assessed files a petition for reassessment under division 
(B) of this section, the person, on or before the last day the petition may be 
filed, shall pay the assessed amount, including assessed interest and assessed 
penalties, if any of the following conditions exists: 

(1) The person files a tax return reporting Ohio adjusted gross income, 
less the exemptions allowed by section 5747.025 of the Revised Code, in an 
amount less than one cent, and the reported amount is not based on the 
computations required under division (A) of section 5747.01 or section 
5747.025 of the Revised Code. 

(2) The person files a tax return that the tax commissioner determines to 
be incomplete, false, fraudulent, or frivolous. 

(3) The person fails to file a tax return, and the basis for this failure is 
not either of the following: 

(a) An assertion that the person has no nexus with this state; 
(b) The computations required under division (A) of section 5747.01 of 

the Revised Code or the application of credits allowed under this chapter has 
the result that the person's tax liability is less than one dollar and one cent. 

(F) Notwithstanding the fact that a petition for reassessment is pending, 
the petitioner may pay all or a portion of the assessment that is the subject of 
the petition. The acceptance of a payment by the treasurer of state does not 
prejudice any claim for refund upon final determination of the petition. 

If upon final determination of the petition an error in the assessment is 
corrected by the tax commissioner, upon petition so filed or pursuant to a 
decision of the board of tax appeals or any court to which the determination 
or decision has been appealed, so that the amount due from the party 
assessed under the corrected assessment is less than the portion paid, there 
shall be issued to the petitioner or to the petitioner's assigns or legal 
representative a refund in the amount of the overpayment as provided by 
section 5747.11 of the Revised Code, with interest on that amount as 
provided by such section, subject to section 5747.12 of the Revised Code. 

Sec. 5747.501. (A) On or before the twenty-fifth day of July of each 
year, the tax commissioner shall estimate and certify to each county auditor 
the amount to be distributed from the local government fund to each 
undivided local government fund during the following calendar year under 
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section 5747.50 of the Revised Code. The estimate shall equal the sum of 
the separate amounts computed under divisions (B)(l) and (2) of this 
section. 

(B)(l) The product obtained by multiplying the percentage described in 
division (B)(l)(a) of this section by the amount described in division 
(B)(l)(b) of this section. 

(a) Each county's proportionate share of the total amount distributed to 
the counties from the local government fund and the local government 
revenue assistance fund during calendar year 2007. lft fisee:l year 2014 aftd 
thereafter, the The amount distributed to any county undivided local 
government fund shall be an amount not less than se¥eH eight hundred fifty 
thousand dollars or the afftouftt distril=>uted to sueh fuftd iH fiseal year 2013, 
whiehe¥ef tlfflOUftt is sfflaller. To the extent necessary to implement this 
minimum distribution requirement, the proportionate shares computed under 
this division shall be adjusted accordingly. 

(b) The total amount distributed to counties from the local government 
fund and the local government revenue assistance fund during calendar year 
2007 adjusted downward if, and to the extent that, total local government 
fund distributions to counties for the following year are projected to be less 
than what was distributed to counties from the local government fund and 
local government revenue assistance fund during calendar year 2007. 

(2) The product obtained by multiplying the percentage described in 
division (B)(2)(a) of this section by the amount described in division 
(B)(2)(b) of this section. 

(a) Each county's proportionate share of the state's population as 
reflected in the most recent federal decennial census or the federal 
government's most recent census estimates, whichever represents the most 
recent year. 

(b) The amount by which total estimated distributions from the local 
government fund during the immediately succeeding calendar year, less the 
total estimated amount to be distributed from the fund to municipal 
corporations under division (C) of section 5747.50 of the Revised Code 
during the immediately succeeding calendar year, exceed the total amount 
distributed to counties from the local government fund and local 
government revenue assistance fund during calendar year 2007. 

Sec. 5747.53. (A) As used in this section: 
(1) "City, located wholly or partially in the county, with the greatest 

population" means the city, located wholly or partially in the county, with 
the greatest population residing in the county; however, if the county budget 
commission on or before January 1, 1998, adopted an alternative method of 
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apportionment that was approved by the legislative authority of the city, 
located partially in the county, with the greatest population but not the 
greatest population residing in the county, "city, located wholly or partially 
in the county, with the greatest population" means the city, located wholly 
or partially in the county, with the greatest population whether residing in 
the county or not, if this alternative meaning is adopted by action of the 
board of county commissioners and a majority of the boards of township 
trustees and legislative authorities of municipal corporations located wholly 
or partially in the county. 

(2) "Participating political subdivision" means a municipal corporation 
or township that satisfies all of the following: 

(a) It is located wholly or partially in the county. 
(b) It is not the city, located wholly or partially in the county, with the 

greatest population. 
(c) Undivided local government fund moneys are apportioned to it 

under the county's alternative method or formula of apportionment in the 
current calendar year. 

(B) In lieu of the method of apportionment of the undivided local 
government fund of the county provided by section 5747.51 of the Revised 
Code, the county budget commission may provide for the apportionment of 
the fund under an alternative method or on a formula basis as authorized by 
this section. The commissioner shall reduce or increase the amount of funds 
from the undivided local government fund to a subdivision required to 
receive reduced or increased funds under section 5747.502 of the Revised 
Code. 

Except as otherwise provided in division (C) of this section, the 
alternative method of apportionment shall have first been approved by all of 
the following governmental units: the board of county commissioners; the 
legislative authority of the city, located wholly or partially in the county, 
with the greatest population; and a majority of the boards of township 
trustees and legislative authorities of municipal corporations, located wholly 
or partially in the county, excluding the legislative authority of the city, 
located wholly or partially in the county, with the greatest population. In 
granting or denying approval for an alternative method of apportionment, 
the board of county commissioners, boards of township trustees, and 
legislative authorities of municipal corporations shall act by motion. A 
motion to approve shall be passed upon a majority vote of the members of a 
board of county commissioners, board of township trustees, or legislative 
authority of a municipal corporation, shall take effect immediately, and need 
not be published. 
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Any alternative method of apportionment adopted and approved under 
this division shall be reviewed by the county budget commission at a public 
hearing held at least once in the year following the effective date of this 
amendment and in every fifth year thereafter. The county budget 
commission shall provide reasonable advance notice of the hearing to all 
political subdivisions eligible to participate in the fund and shall take public 
testimony from any such political subdivision that wishes to testify. 

Any alternative method of apportionment adopted and approved under 
this division may be revised, amended, or repealed in the same manner as it 
may be adopted and approved. If an alternative method of apportionment 
adopted and approved under this division is repealed, the undivided local 
government fund of the county shall be apportioned among the subdivisions 
eligible to participate in the fund, commencing in the ensuing calendar year, 
under the apportionment provided in section 5747.52 of the Revised Code, 
unless the repeal occurs by operation of division (C) of this section or a new 
method for apportionment of the fund is provided in the action of repeal. 

(C) This division applies only in counties in which the city, located 
wholly or partially in the county, with the greatest population has a 
population of twenty thousand or less and a population that is less than 
fifteen per cent of the total population of the county. In such a county, the 
legislative authorities or boards of township trustees of two or more 
participating political subdivisions, which together have a population 
residing in the county that is a majority of the total population of the county, 
each may adopt a resolution to exclude the approval otherwise required of 
the legislative authority of the city, located wholly or partially in the county, 
with the greatest population. All of the resolutions to exclude that approval 
shall be adopted not later than the first Monday of August of the year 
preceding the calendar year in which distributions are to be made under an 
alternative method of apportionment. 

A motion granting or denying approval of an alternative method of 
apportionment under this division shall be adopted by a majority vote of the 
members of the board of county commissioners and by a majority vote of a 
majority of the boards of township trustees and legislative authorities of the 
municipal corporations located wholly or partially in the county, other than 
the city, located wholly or partially in the county, with the greatest 
population, shall take effect immediately, and need not be published. The 
alternative method of apportionment under this division shall be adopted 
and approved annually, not later than the first Monday of August of the year 
preceding the calendar year in which distributions are to be made under it. A 
motion granting approval of an alternative method of apportionment under 



Am. Sub. H. B. No. 33 135th G.A. 
2726 

this division repeals any existing alternative method of apportionment, 
effective with distributions to be made from the fund in the ensuing calendar 
year. An alternative method of apportionment under this division shall not 
be revised or amended after the first Monday of August of the year 
preceding the calendar year in which distributions are to be made under it. 

(D) In determining an alternative method of apportionment authorized 
by this section, the county budget commission may include in the method 
any factor considered to be appropriate and reliable, in the sole discretion of 
the county budget commission. 

(E) The limitations set forth in section 5747.51 of the Revised Code, 
stating the maximum amount that the county may receive from the 
undivided local government fund and the minimum amount the townships in 
counties having a population of less than one hundred thousand may receive 
from the fund, are applicable to any alternative method of apportionment 
authorized under this section. 

(F) On the basis of any alternative method of apportionment adopted 
and approved as authorized by this section, as certified by the auditor to the 
county treasurer, the county treasurer shall make distribution of the money 
in the undivided local government fund to each subdivision eligible to 
participate in the fund, and the auditor, when the amount of those shares is 
in the custody of the treasurer in the amounts so computed to be due the 
respective subdivisions, shall at the same time certify to the tax 
commissioner the percentage share of the county as a subdivision. All 
money received into the treasury of a subdivision from the undivided local 
government fund in a county treasury shall be paid into the general fund and 
used for the current operating expenses of the subdivision. If a municipal 
corporation maintains a municipal university, the university, when the board 
of trustees so requests the legislative authority of the municipal corporation, 
shall participate in the money apportioned to the municipal corporation from 
the total local government fund, however created and constituted, in the 
amount requested by the board of trustees, provided that amount does not 
exceed nine per cent of the total amount paid to the municipal corporation. 

(G) The actions of the county budget commission taken pursuant to this 
section are final and may not be appealed to the board of tax appeals, except 
on the issues of abuse of discretion and failure to comply with the formula. 

Sec. 5747.67. (A) Any term used in this section has the same meaning 
as in section 122.852 of the Revised Code. 

(B) There is allowed a credit against a taxpayer's aggregate tax liability 
under section 5747.02 of the Revised Code for any individual who. on the 
last day of the individual's taxable year, is the certificate owner of a tax 
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credit certificate issued under section 122.852 of the Revised Code. The 
credit shall be claimed for the taxpayer's taxable year that includes the date 
the certificate was issued by the director of development. The credit amount 
egyals the amount stated in the certificate or the portion of that amount 
owned by the certificate owner. The credit shall be claimed in the order 
required under section 5747.98 of the Revised Code. If the credit amount 
exceeds the aggregate amount of tax otherwise due under section 5747,02 of 
the Revised Code after deducting all other credits in that order, the excess 
shall be refunded. 

(C) Nothing in this section limits or disallows pass-through treatment of 
the credit. 

Sec. 5747.73. (A) As used in this section, "scholarship granting 
organization" means an entity that is certified as such by the attorney 
general under division (C) of this section. 

(B) There is hereby allowed a nonrefundable credit against a taxpayer's 
aggregate tax liability under section 5747.02 of the Revised Code for a 
taxpayer that donates cash to scholarship granting organizations during the 
taxable year or on or before the due date. unextended under division (G) of 
section 5747.08 of the Revised Code, for filing the tax return for the taxable 
year as described in that division, A credit may not be claimed for two 
taxable years on the basis of the same contribution. The credit shall equal 
the amount of cash donations made by the taxpayer and, if filing a joint 
return, the taxpayer's spouse, except that the credit shall not exceed, for any 
taxable year, one thousand five hundred dollars for spouses filing a joint 
return or seven hundred fifty dollars for all other taxpayers. If a taxpayer 
files a joint return, the credit amount attributable to donations made by each 
spouse shall not exceed seven hundred fifty dollars. The credit shall be 
claimed in the order required under section 5747.98 of the Revised Code. 

If the taxpayer is a direct or indirect investor in a pass-through entity 
that donates cash to scholarship granting organizations during the taxable 
year, the taxpayer may claim its proportionate or distributive share of the 
credit allowed under this section, except that the share that may be claimed 
by all such investors may not exceed seven hundred fifty dollars for any 
taxable year. 

The credit authorized by this section is not allowed unless the taxpayer 
claiming the credit provides to the tax commissioner, in the form and 
manner required by the commissioner, a copy of a receipt or other document 
issued by the scholarship granting organization acknowledging the 
taxpayer's contribution to the organization and the amount of the 
contribution. The commissioner may require a taxpayer to furnish any other 
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information necessary to support a claim for the credit. No credit shall be 
allowed unless a copy of such document or other required information is 
provided. 

(C) An entity may apply to the attorney general, on forms and in the 
manner prescribed by the attorney general, to be certified so that 
contributions to the entity qualify for the tax credit authorized under this 
section. The attorney general shall certify an entity as a scholarship granting 
organization if the entity submits information and documentation, to the 
attorney general's satisfaction, establishing that the entity satisfies the 
following: 

(1) It is a religious or nonreligious nonprofit organization exempt from 
federal taxation under section 501(a) of the Internal Revenue Code as an 
organization described in section 50l(c)(3) of the Internal Revenue Code. 

(2) It primarily awards academic scholarships for primary and 
secondary school students. 

(3) It prioritizes awarding its scholarships to low-income primary and 
secondary school students. 

The attorney general shall notify the applicant of the attorney general's 
determination within thirty days after the attorney general receives the 
application. The attorney general shall maintain a list of all scholarship 
granting organizations. As soon as is practicable after compiling or updating 
this list, the attorney general shall furnish the list to the tax commissioner, 
who shall post the list or updated list to the department of taxation's web 
site. 

The attorney general shall adopt rules necessary to determine eligibility 
for and administer the credit authorized under this section. 

Sec. 5747.75. A nonrefundable credit is allowed against a taxpayer's 
aggregate liability under section 5747.02 of the Revised Code for taxpayers 
with one or more dependents who attend a nonchartered nonpublic school. 
Te (IUalify fef ffle efedit, !Re tetal fedeffll aElj1:tsted gyess iHeeme ef ffle 
tEHtJ3a-yef lllitl, if filiHg a jeiftt reftlffl, ffte tEHtJ3R-)'ef1s sp01:tse fef ffte t&X:aele 
yeM m1:tst ee less ffl:Elft efte ftl:tlldfed ffl:01:tsflftd deUElfS. The amount of the 
credit shall equal the lesser of the total tuition paid by the taxpayer and, if 
filing a joint return, the taxpayer's spouse during the taxable year for all of 
the taxpayer's dependents to attend such a school or the following amount, 
as applicable: 

(A) If the taxpayer's or, if filing a joint return, the taxpayer's and the 
taxpayer's spouses' total federal adjusted gross income is less than fifty 
thousand dollars for the taxable year, fir1e ftl:tftdfed one thousand dollars; 

(B) If the taxpayer's or, if filing a joint return, the taxpayer's and the 
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taxpayer's spouses' total federal adjusted gross income equals or exceeds 
fifty thousand dollars ettt is less thet1 efte httfldfed thettsaftd dellafs fef the 
taJtaale yeElf, one thousand five hundred dollars. 

The credit shall be claimed in the order prescribed by section 5747.98 of 
the Revised Code. 

Sec. 5747.83. (A) Terms used in this section have the same meanings as 
in section 175.16 of the Revised Code. 

(B) There is hereby allowed a nomefundable credit against a taxpayer's 
aggregate tax liability under section 5747.02 of the Revised Code for a 
taxpayer that is allocated a credit issued by the executive director of the 
Ohio housing finance agency under section 175.16 of the Revised Code. The 
credit equals the amount allocated to such taxpayer for the taxable year that 
begins in the calendar year for which the designated reporter files the form 
prescribed by division (I) of section 175.16 of the Revised Code. 

The credit shall be claimed in the order required under section 5747.98 
of the Revised Code. If the credit exceeds the taxpayer's aggregate tax due 
under section 5747.02 of the Revised Code for that taxable year after 
allowing for credits that precede the credit under this section in that order, 
such excess shall be allowed as a credit in each of the ensuing five taxable 
years, but the amount of any excess credit allowed in any such taxable year 
shall be deducted from the balance carried forward to the ensuing taxable 
year. 

No credit shall be claimed under this section to the extent the credit was 
claimed under section 5725.36, 5726.58, or 5729.19 of the Revised Code. 

Sec. 5747.84. (A) Terms used in this section have the same meanings as 
in section 175.17 of the Revised Code. 

(B) There is allowed a nomefundable credit against a taxpayer's 
aggregate tax liability under section 5747.02 of the Revised Code for a 
taxpayer that is allocated a credit issued by the executive director of the 
Ohio housing finance agency under section 175.17 of the Revised Code. The 
credit equals the amount allocated to such taxpayer for the taxable year that 
begins in the calendar year for which the designated reporter files the form 
prescribed by division (H) of section 175.17 of the Revised Code that 
allocates the credit to the taxpayer. 

The credit shall be claimed in the order required under section 5747.98 
of the Revised Code. If the credit exceeds the taxpayer's aggregate tax due 
under section 5747.02 of the Revised Code for that taxable year after 
allowing for credits that precede the credit under this section in that order, 
such excess shall be allowed as a credit in each of the ensuing five taxable 
years, but the amount of any excess credit allowed in any such taxable year 
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shall be deducted from the balance carried forward to the ensuing taxable 
year. 

No credit shall be claimed under this section to the extent the credit was 
claimed under section 5725.37, 5726.60, or 5729.20 of the Revised Code. 

Sec. 5747.85. (A) As used in this section: 
(1) "Homeownership savings account" has the same meaning as in 

section 135.70 of the Revised Code. 
(2) "Account owner" means "eligible participant" as defined by section 

135.70 of the Revised Code. 
(3) "Contributor" means the account owner or a parent. spouse, sibling. 

stepparent, or grandparent of the account owner who deposits funds into the 
homeownership savings account. 

(4) "Lifetime contribution limit" means twenty-five thousand dollars of 
contributions per contributor per homeownership savings account. 

(5) "Eligible expenses" means unreimbursed expenses paid by the 
account owner for home purchase costs for the account owner's primary 
residence and account fees imposed on the account owner. 

(6) "Primary residence" means a home located in this state that is or will 
be the account owner's principal place of residence at the time the eligible 
expenses are incurred and for which the account owner receives or will 
receive a reduction in real property taxes under division (B) of section 
323.152 of the Revised Code. 

(7) "Home purchase costs" means "closing costs" as defined in section 
135.70 of the Revised Code. 

(8) "Employer contribution" means the amount an employer contributes 
to a homeownership savings account. 

(B) In computing Ohio adjusted gross income, a deduction from federal 
adjusted gross income is allowed to a contributor for amounts contributed to 
a homeownership savings account to the extent that the amounts contributed 
have not already been deducted in computing the contributor's federal or 
Ohio adjusted gross income for the taxable year. The deduction shall egual 
the amount of contributions made by the taxpayer and, if filing a joint 
return, the taxpayer's svouse, except that the deduction shall not exceed, for 
any taxable year, ten thousand dollars for spouses filing a joint return or five 
thousand dollars for all other taxpayers for each homeownership savings 
account to which contributions are made. If a taxpayer files a joint return. 
the deduction amount attributable to contributions made by each spouse 
shall not exceed five thousand dollars for each homeownership savings 
account to which contributions are made. A contributor is not entitled to a 
deduction under this section to the extent the deduction causes the 
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contributor to exceed the lifetime contribution limit. 
(C) In computing Ohio adjusted gross income. a deduction from federal 

adjusted gross income is allowed to an account owner for the following 
items: 

(1) Interest earned on a homeownership savings account to the extent 
the interest has not been otherwise deducted or excluded in computing an 
account owner's federal or Ohio adjusted gross income. 

(2) Employer contributions made by an employer to an account owner's 
homeownership savings account to the extent the employer contributions 
have not been otherwise deducted or excluded in computing an account 
owner's federal or Ohio adjusted gross income. 

(D) The tax commissioner may reguest that a taxpayer claiming a 
deduction calculated under division (B) or (C) of this section furnish 
information necessary to support the claim for the deduction under this 
section, and no deduction shall be allowed unless the reguested information 
is provided. 

(E) The commissioner may adopt rules necessary to administer this 
section. 

Sec. 5747.98. (A) To provide a uniform procedure for calculating a 
taxpayer's aggregate tax liability under section 5747.02 of the Revised Code, 
a taxpayer shall claim any credits to which the taxpayer is entitled in the 
following order: 

Either the retirement income credit under division (B) of section 
5747.055 of the Revised Code or the lump sum retirement income credits 
under divisions (C), (D), and (E) of that section; 

Either the senior citizen credit under division (F) of section 5747.055 of 
the Revised Code or the lump sum distribution credit under division (G) of 
that section; 

The dependent care credit under section 5747.054 of the Revised Code; 
The credit for displaced workers who pay for job training under section 

5747.27 of the Revised Code; 
The campaign contribution credit under section 5747.29 of the Revised 

Code; 
The twenty-dollar personal exemption credit under section 5747.022 of 

the Revised Code; 
The joint filing credit under division (G) of section 5747.05 of the 

Revised Code; 
The earned income credit under section 5747.71 of the Revised Code; 
The nonrefundable credit for education expenses under section 5747.72 

of the Revised Code; 



Am. Sub. H. B. No. 33 135th G.A. 
2732 

The nonrefundable credit for donations to scholarship granting 
organizations under section 5747.73 of the Revised Code; 

The nonrefundable credit for tuition paid to a nonchartered nonpublic 
school under section 5747.75 of the Revised Code; 

The nonrefundable vocational job credit under section 5747.057 of the 
Revised Code; 

The nonrefundable job retention credit under division (B) of section 
5747.058 of the Revised Code; 

The enterprise zone credit under section 5709.66 of the Revised Code; 
The credit for beginning farmers who participate in a financial 

management program under division (B) of section 5747.77 of the Revised 
Code; 

The credit for commercial vehicle operator training expenses under 
section 5747.82 of the Revised Code; 

The nonrefundable welcome home Ohio (WHO) program credit under 
section 122.633 of the Revised Code: 

The credit for selling or renting agricultural assets to beginning farmers 
under division (A) of section 574 7.77 of the Revised Code; 

The credit for purchases of qualifying grape production property under 
section 5747.28 of the Revised Code; 

The small business investment credit under section 5747.81 of the 
Revised Code; 

The nonrefundable lead abatement credit under section 5747.26 of the 
Revised Code; 

The opportunity zone investment credit under section 122.84 of the 
Revised Code; 

The enterprise zone credits under section 5709.65 of the Revised Code; 
The research and development credit under section 5747.331 of the 

Revised Code; 
The credit for rehabilitating a historic building under section 5747.76 of 

the Revised Code; 
The nonrefundable Ohio low-income housing tax credit under section 

5747.83 of the Revised Code: 
The nonrefundable affordable single-family home credit under section 

5747.84 of the Revised Code: 
The nonresident credit under division (A) of section 5747.05 of the 

Revised Code; 
The credit for a resident's out-of-state income under division (B) of 

section 5747.05 of the Revised Code; 
The refundable motion picture and broadway theatrical production 
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credit under section 5747.66 of the Revised Code; 
The refundable credit for film and theater capital improvement projects 

under section 5747.67 of the Revised Code: 
The refundable jobs creation credit or job retention credit under division 

(A) of section 5747.058 of the Revised Code; 
The refundable credit for taxes paid by a qualifying entity granted under 

section 5747.059 of the Revised Code; 
The refundable credits for taxes paid by a qualifying pass-through entity 

granted under division (I) of section 5747.08 of the Revised Code; 
The refundable credit under section 5747.80 of the Revised Code for 

losses on loans made to the Ohio venture capital program under sections 
150.01 to 150.10 of the Revised Code; 

The refundable credit for rehabilitating a historic building under section 
5747.76 of the Revised Code; 

The refundable credit under section 5747.39 of the Revised Code for 
taxes levied under section 5747.38 of the Revised Code paid by an electing 
pass-through entity. 

(B) For any credit, except the refundable credits enumerated in this 
section and the credit granted under division (H) of section 5747.08 of the 
Revised Code, the amount of the credit for a taxable year shall not exceed 
the taxpayer's aggregate amount of tax due under section 5747.02 of the 
Revised Code, after allowing for any other credit that precedes it in the 
order required under this section. Any excess amount of a particular credit 
may be carried forward if authorized under the section creating that credit. 
Nothing in this chapter shall be construed to allow a taxpayer to claim, 
directly or indirectly, a credit more than once for a taxable year. 

Sec. 5749.06. (A)(l) Each severer liable for the tax imposed by section 
5749.02 of the Revised Code and each severer or owner liable for the 
amounts due under section 1509.50 of the Revised Code, except for any 
amount due under division (B)(2) of that section, shall make and file returns 
with the tax commissioner in the prescribed form and at the prescribed 
times, computing and reflecting therein the tax as required by this chapter 
and amounts due under section 1509.50 of the Revised Code. 

(2) The returns shall be filed for every calendar quarter, as required by 
this section, unless a different return period is prescribed for a taxpayer by 
the commissioner. 

(B)(l) A separate return shall be filed for each calendar quarter, or other 
period, or any part thereof, during which the severer holds a permit or has 
registered as provided by section 5749.04 of the Revised Code, or is 
required to hold the permit or registration, or during which an owner is 
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required to file a return. The return shall be filed on or before the fifteenth 
day of the second month following the end of each return period. The tax 
due is payable along with the return. All such returns shall contain such 
information as the commissioner may require to fairly administer the tax. 

(2) All returns shall be signed by the severer or owner, as applicable, 
shall contain the full and complete information requested, and shall be made 
under penalty ofperjury. 

(C) If the commissioner believes that quarterly payments of tax would 
result in a delay that might jeopardize the collection of such tax payments, 
the commissioner may order that such payments be made weekly, or more 
frequently if necessary, such payments to be made not later than seven days 
following the close of the period for which the jeopardy payment is 
required. Such an order shall be delivered to the taxpayer f)eFsoaalfy OF ey 
eefiified fflail in the manner provided in section 5703.37 of the Revised 
Code and shall remain in effect until the commissioner notifies the taxpayer 
to the contrary. 

(D) Upon good cause the commissioner may extend for thirty days the 
period for filing any notice or return required to be filed under this section, 
and may remit all or a part of penalties that may become due under this 
chapter. 

(E) Any tax and any amount due under section 1509 .50 of the Revised 
Code not paid by the day the tax or amount is due shall bear interest 
computed at the rate per annum prescribed by section 5703.47 of the 
Revised Code on that amount due from the day that the amount was 
originally required to be paid to the day of actual payment or to the day an 
assessment was issued under section 5749.07 or 5749.10 of the Revised 
Code, whichever occurs first. 

(F) A severer or owner, as applicable, that fails to file a complete return 
or pay the full amount due under this chapter within the time prescribed, 
including any extensions of time granted by the commissioner, shall be 
subject to a penalty not to exceed the greater of fifty dollars or ten per cent 
of the amount due for the period. 

(G)(l) A severer or owner, as applicable, shall remit payments 
electronically and, if required by the commissioner, file each return 
electronically. The commissioner may require that the severer or owner use 
the Ohio business gateway, as defined in section 718.01 of the Revised 
Code, or another electronic means to file returns and remit payments 
electronically. 

(2) A severer or owner that is required to remit payments electronically 
under this section may apply to the commissioner, in the manner prescribed 
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by the comm1ss10ner, to be excused from that requirement. The 
commissioner may excuse a severer or owner from the requirements of 
division (G) of this section for good cause. 

(3) If a severer or owner that is required to remit payments or file 
returns electronically under this section fails to do so, the commissioner may 
impose a penalty on the severer or owner not to exceed the following: 

(a) For the first or second payment or return the severer or owner fails to 
remit or file electronically, the greater of five per cent of the amount of the 
payment that was required to be remitted or twenty-five dollars; 

(b) For every payment or return after the second that the severer or 
owner fails to remit or file electronically, the greater of ten per cent of the 
amount of the payment that was required to be remitted or fifty dollars. 

(H)(l) All amounts that the commissioner receives under this section 
shall be deemed to be revenue from taxes imposed under this chapter or 
from the amount due under section 1509.50 of the Revised Code, as 
applicable, and shall be deposited in the severance tax receipts fund, which 
is hereby created in the state treasury. 

(2) The director of budget and management shall transfer from the 
severance tax receipts fund, as necessary, to the tax refund fund amounts 
equal to the refunds certified by the commissioner under section 5749.08 of 
the Revised Code. Any amount transferred under division (H)(2) of this 
section shall be derived from receipts of the same tax or other amount from 
which the refund arose. 

(3) After the director of budget and management makes any transfer 
required by division (H)(2) of this section, but not later than the twenty-fifth 
day of each month, the commissioner shall certify to the director the total 
amount remaining in the severance tax receipts fund organized according to 
the amount attributable to each natural resource and according to the amount 
attributable to a tax imposed by this chapter and the amounts due under 
section 1509.50 of the Revised Code, and shall provide for payment to the 
funds specified in division (B) of section 5749.02 of the Revised Code. 

(I) Penalties imposed under this section are in addition to any other 
penalty imposed under this chapter and shall be considered as revenue 
arising from the tax levied under this chapter or the amount due under 
section 1509.50 of the Revised Code, as applicable. The commissioner may 
collect any penalty or interest imposed under this section in the same 
manner as provided for the making of an assessment in section 5749.07 of 
the Revised Code. The commissioner may abate all or a portion of such 
interest or penalties and may adopt rules governing such abatements. 

Sec. 5749 .17. Any information provided to the department of natural 
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resources by the department of taxation in accordance with ciivisieH (C)(l2) 
ef section 5703.21 of the Revised Code shall not be disclosed publicly by 
the department of natural resources. However the department of natural 
resources may provide such information to the attorney general for purposes 
of enforcement of Chapter 1509. of the Revised Code. 

Sec. 5751.01. As used in this chapter: 
(A) "Person" means, but is not limited to, individuals, combinations of 

individuals of any form, receivers, assignees, trustees in bankruptcy, firms, 
companies, joint-stock companies, business trusts, estates, partnerships, 
limited liability partnerships, limited liability companies, associations, joint 
ventures, clubs, societies, for-profit corporations, S corporations, qualified 
subchapter S subsidiaries, qualified subchapter S trusts, trusts, entities that 
are disregarded for federal income tax purposes, and any other entities. 

(B) "Consolidated elected taxpayer" means a group of two or more 
persons treated as a single taxpayer for purposes of this chapter as the result 
of an election made under section 5751.011 of the Revised Code. 

(C) "Combined taxpayer" means a group of two or more persons treated 
as a single taxpayer for purposes of this chapter under section 5751.012 of 
the Revised Code. 

(D) "Taxpayer" means any person, or any group of persons in the case 
of a consolidated elected taxpayer or combined taxpayer treated as one 
taxpayer, required to register or pay tax under this chapter. "Taxpayer" does 
not include excluded persons. 

(E) "Excluded erson" means an of the followin : 
(1) Any person • 

,-~--h,_o_s_e'' taxable gross receipts during the calendar year do not exceed the 
exc us1on amoun Division (E)(l) of this section does not apply to a person 
that is a member of a consolidated elected taxpayer;"' 

(2) A public utility that paid the excise tax imposed by section 5727.24 
or 5727.30 of the Revised Code based on one or more measurement periods 
that include the entire tax period under this chapter, except that-ft in the 
following circumstances: 

(a) A public utility that is a combined company is a taxpayer with regard 
to the following gross receipts: 

Will Taxable gross receipts directly attributed to a public utility 
activity, but not directly attributed to an activity that is subject to the excise 
tax imposed by section 5727.24 or 5727.30 of the Revised Code; 

tb)ilil Taxable gross receipts that cannot be directly attributed to any 
activity, multiplied by a fraction whose numerator is the taxable gross 
receipts described in division (E)(2)(a)(E)(2)(a)(i) of this section and whose 

The above boll8d and initiated text was 

disapprOVed. '2 :L. "3-~vt...~ 3 ~ ..,I , , 
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denominator is the total taxable gross receipts that can be directly attributed 
to any activity; 

ftj(iii) Except for any differences resulting from the use of an accrual 
basis method of accounting for purposes of determining gross receipts under 
this chapter and the use of the cash basis method of accounting for purposes 
of determining gross receipts under section 5727.24 of the Revised Code, 
the gross receipts directly attributed to the activity of a natural gas company 
shall be determined in a manner consistent with division (D) of section 
5727.03 of the Revised Code. 

(.b) A heating company that became exempt from the excise tax imposed 
by section 5727.30 of the Revised Code on May 1, 2023, shall not be an 
excluded person for tax periods beginning on or after July 1, 2023. 

As used in division (E)(2) of this section, "combined company" and 
"public utility" have the same meanings as in section 5727.01 of the Revised 
Code. 

(3) A financial institution, as defined in section 5726.01 of the Revised 
Code, that paid the tax imposed by section 5726.02 of the Revised Code 
based on one or more taxable years that include the entire tax period under 
this chapter; 

(4) A person directly or indirectly owned by one or more financial 
institutions, as defined in section 5726.01 of the Revised Code, that paid the 
tax imposed by section 5726.02 of the Revised Code based on one or more 
taxable years that include the entire tax period under this chapter. 

For the purposes of division (E)(4) of this section, a person owns 
another person under the following circumstances: 

(a) In the case of corporations issuing capital stock, one corporation 
owns another corporation if it owns fifty per cent or more of the other 
corporation's capital stock with current voting rights; 

(b) In the case of a limited liability company, one person owns the 
company if that person's membership interest, as defined in section 1706.01 
of the Revised Code, is fifty per cent or more of the combined membership 
interests of all persons owning such interests in the company; 

(c) In the case of a partnership, trust, or other unincorporated business 
organization other than a limited liability company, one person owns the 
organization if, under the articles of organization or other instrument 
governing the affairs of the organization, that person has a beneficial interest 
in the organization's profits, surpluses, losses, or distributions of fifty per 
cent or more of the combined beneficial interests of all persons having such 
an interest in the organization. 

(5) A domestic insurance company or foreign insurance company, as 
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defined in section 5725.01 of the Revised Code, that paid the insurance 
company premiums tax imposed by section 5725.18 or Chapter 5729. of the 
Revised Code, or an unauthorized insurance company whose gross 
premiums are subject to tax under section 3905.36 of the Revised Code 
based on one or more measurement periods that include the entire tax period 
under this chapter; 

(6) A person that solely facilitates or services one or more 
securitizations of phase-in-recovery property pursuant to a final financing 
order as those terms are defined in section 4928.23 of the Revised Code. For 
purposes of this division, "securitization" means transferring one or more 
assets to one or more persons and then issuing securities backed by the right 
to receive payment from the asset or assets so transferred. 

(7) Except as otherwise provided in this division, a pre-income tax trust 
as defined in section 5747.01 of the Revised Code and any pass-through 
entity of which such pre-income tax trust owns or controls, directly, 
indirectly, or constructively through related interests, more than five per 
cent of the ownership or equity interests. If the pre-income tax trust has 
made a qualifying pre-income tax trust election under division (EE) of 
section 5747.01 of the Revised Code, then the trust and the pass-through 
entities of which it owns or controls, directly, indirectly, or constructively 
through related interests, more than five per cent of the ownership or equity 
interests, shall not be excluded persons for purposes of the tax imposed 
under section 5751.02 of the Revised Code. 

(8) Nonprofit organizations or the state and its agencies, 
instrumentalities, or political subdivisions. 

(F) Except as otherwise provided in divisions (F)(2), (3), and ( 4) of this 
section, "gross receipts" means the total amount realized by a person, 
without deduction for the cost of goods sold or other expenses incurred, that 
contributes to the production of gross income of the person, including the 
fair market value of any property and any services received, and any debt 
transferred or forgiven as consideration. 

(1) The following are examples of gross receipts: 
(a) Amounts realized from the sale, exchange, or other disposition of the 

taxpayer's property to or with another; 
(b) Amounts realized from the taxpayer's performance of services for 

another; 
(c) Amounts realized from another's use or possession of the taxpayer's 

property or capital; 
(d) Any combination of the foregoing amounts. 
(2) "Gross receipts" excludes the following amounts: 
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(a) Interest income except interest on credit sales; 
(b) Dividends and distributions from corporations, and distributive or 

proportionate shares of receipts and income from a pass-through entity as 
defined under section 5733.04 of the Revised Code; 

(c) Receipts from the sale, exchange, or other disposition of an asset 
described in section 1221 or 1231 of the Internal Revenue Code, without 
regard to the length of time the person held the asset. Notwithstanding 
section 1221 of the Internal Revenue Code, receipts from hedging 
transactions also are excluded to the extent the transactions are entered into 
primarily to protect a financial position, such as managing the risk of 
exposure to (i) foreign currency fluctuations that affect assets, liabilities, 
profits, losses, equity, or investments in foreign operations; (ii) interest rate 
fluctuations; or (iii) commodity price fluctuations. As used in division 
(F)(2)(c) of this section, "hedging transaction" has the same meaning as 
used in section 1221 of the Internal Revenue Code and also includes 
transactions accorded hedge accounting treatment under statement of 
financial accounting standards number 133 of the financial accounting 
standards board. For the purposes of division (F)(2)(c) of this section, the 
actual transfer of title of real or tangible personal property to another entity 
is not a hedging transaction. 

(d) Proceeds received attributable to the repayment, maturity, or 
redemption of the principal of a loan, bond, mutual fund, certificate of 
deposit, or marketable instrument; 

(e) The principal amount received under a repurchase agreement or on 
account of any transaction properly characterized as a loan to the person; 

(f) Contributions received by a trust, plan, or other arrangement, any of 
which is described in section 501(a) of the Internal Revenue Code, or to 
which Title 26, Subtitle A, Chapter 1, Subchapter (D) of the Internal 
Revenue Code applies; 

(g) Compensation, whether current or deferred, and whether in cash or 
in kind, received or to be received by an employee, former employee, or the 
employee's legal successor for services rendered to or for an employer, 
including reimbursements received by or for an individual for medical or 
education expenses, health insurance premiums, or employee expenses, or 
on account of a dependent care spending account, legal services plan, any 
cafeteria plan described in section 125 of the Internal Revenue Code, or any 
similar employee reimbursement; 

(h) Proceeds received from the issuance of the taxpayer's own stock, 
options, warrants, puts, or calls, or from the sale of the taxpayer's treasury 
stock; 
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(i) Proceeds received on the account of payments from insurance 
policies, except those proceeds received for the loss of business revenue; 

(i) Gifts or charitable contributions received; membership dues received 
by trade, professional, homeowners', or condominium associations; ttflft 
payments received for educational courses, meetings, meals, or similar 
payments to a trade, professional, or other similar association; and 
fundraising receipts received by any person when any excess receipts are 
donated or used exclusively for charitable purposes; 

(k) Damages received as the result of litigation in excess of amounts 
that, if received without litigation, would be gross receipts; 

(1) Property, money, and other amounts received or acquired by an agent 
on behalf of another in excess of the agent's commission, fee, or other 
remuneration; 

(m) Tax refunds, other tax benefit recoveries, and reimbursements for 
the tax imposed under this chapter made by entities that are part of the same 
combined taxpayer or consolidated elected taxpayer group, and 
reimbursements made by entities that are not members of a combined 
taxpayer or consolidated elected taxpayer group that are required to be made 
for economic parity among multiple owners of an entity whose tax 
obligation under this chapter is required to be reported and paid entirely by 
one owner, pursuant to the requirements of sections 5751.011 and 5751.012 
of the Revised Code; 

(n) Pension reversions; 
(o) Contributions to capital; 
(p) Sales or use taxes collected as a vendor or an out-of-state seller on 

behalf of the taxing jurisdiction from a consumer or other taxes the taxpayer 
is required by law to collect directly from a purchaser and remit to a local, 
state, or federal tax authority; 

(q) In the case of receipts from the sale of cigarettes, tobacco products, 
or vapor products by a wholesale dealer, retail dealer, distributor, 
manufacturer, vapor distributor, or seller, all as defined in section 5743.01 
of the Revised Code, an amount equal to the federal and state excise taxes 
paid by any person on or for such cigarettes, tobacco products, or vapor 
products under subtitle E of the Internal Revenue Code or Chapter 5743. of 
the Revised Code; 

(r) In the case of receipts from the sale, transfer, exchange, or other 
disposition of motor fuel as "motor fuel" is defined in section 5736.01 of the 
Revised Code, an amount equal to the value of the motor fuel, including 
federal and state motor fuel excise taxes and receipts from billing or 
invoicing the tax imposed under section 5736.02 of the Revised Code to 
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another person; 
(s) In the case of receipts from the sale of beer or intoxicating liquor, as 

defined in section 4301.01 of the Revised Code, by a person holding a 
permit issued under Chapter 4301. or 4303. of the Revised Code, an amount 
equal to federal and state excise taxes paid by any person on or for such beer 
or intoxicating liquor under subtitle E of the Internal Revenue Code or 
Chapter 4301. or 4305. of the Revised Code; 

(t) Receipts realized by a new motor vehicle dealer or used motor 
vehicle dealer, as defined in section 4517.01 of the Revised Code, from the 
sale or other transfer of a motor vehicle, as defined in that section, to 
another motor vehicle dealer for the purpose of resale by the transferee 
motor vehicle dealer, but only if the sale or other transfer was based upon 
the transferee's need to meet a specific customer's preference for a motor 
vehicle; 

(u) Receipts from a financial institution described in division (E)(3) of 
this section for services provided to the financial institution in connection 
with the issuance, processing, servicing, and management of loans or credit 
accounts, if such financial institution and the recipient of such receipts have 
at least fifty per cent of their ownership interests owned or controlled, 
directly or constructively through related interests, by common owners; 

(v) Receipts realized from administering anti-neoplastic drugs and other 
cancer chemotherapy, biologicals, therapeutic agents, and supportive drugs 
in a physician's office to patients with cancer; 

(w) Funds received or used by a mortgage broker that is not a dealer in 
intangibles, other than fees or other consideration, pursuant to a 
table-funding mortgage loan or warehouse-lending mortgage loan. Terms 
used in division (F)(2)(w) of this section have the same meanings as in 
section 1322.01 of the Revised Code, except "mortgage broker" means a 
person assisting a buyer in obtaining a mortgage loan for a fee or other 
consideration paid by the buyer or a lender, or a person engaged in 
table-funding or warehouse-lending mortgage loans that are first lien 
mortgage loans. 

(x) Property, money, and other amounts received by a professional 
employer organization, as defined in section 4125.01 of the Revised Code, 
or an alternate employer organization, as defined in section 4133.01 of the 
Revised Code, from a client employer, as defined in either of those sections 
as applicable, in excess of the administrative fee charged by the professional 
employer organization or the alternate employer organization to the client 
employer; 

(y) In the case of amounts retained as commissions by a permit holder 
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under Chapter 3769. of the Revised Code, an amount equal to the amounts 
specified under that chapter that must be paid to or collected by the tax 
commissioner as a tax and the amounts specified under that chapter to be 
used as purse money; 

(z) Qualifying distribution center receipts as determined under section 
5751.40 of the Revised Code:-; 

(aa) Receipts of an employer from payroll deductions relating to the 
reimbursement of the employer for advancing moneys to an unrelated third 
party on an employee's behalf; 

(bb) Cash discounts allowed and taken; 
(cc) Returns and allowances; 
( dd) Bad debts from receipts on the basis of which the tax imposed by 

this chapter was paid in a prior quarterly tax payment period. For the 
purpose of this division, "bad debts" means any debts that have become 
worthless or uncollectible between the preceding and current quarterly tax 
payment periods, have been uncollected for at least six months, and that 
may be claimed as a deduction under section 166 of the Internal Revenue 
Code and the regulations adopted under that section, or that could be 
claimed as such if the taxpayer kept its accounts on the accrual basis. "Bad 
debts" does not include repossessed property, uncollectible amounts on 
property that remains in the possession of the taxpayer until the full 
purchase price is paid, or expenses in attempting to collect any account 
receivable or for any portion of the debt recoveredt .. 

(ee) Any amount realized from the sale of an account receivable to the 
extent the receipts from the underlying transaction giving rise to the account 
receivable were included in the gross receipts of the taxpayer; 

(ff) Any receipts directly attributed to a transfer agreement or to the 
enterprise transferred under that agreement under section 4313.02 of the 
Revised Code:-; 

(gg) Qualified uranium receipts as determined under section 5751.41 of 
the Revised Code:-; 

(hh) In the case of amounts collected by a licensed casino operator from 
casino gaming, amounts in excess of the casino operator's gross casino 
revenue. In this division, "casino operator" and "casino gaming" have the 
meanings defined in section 3772.01 of the Revised Code, and "gross casino 
revenue" has the meaning defined in section 5753.01 of the Revised Code. 

(ii) Receipts realized from the sale of agricultural commodities by an 
agricultural commodity handler, both as defined in section 926.01 of the 
Revised Code, that is licensed by the director of agriculture to handle 
agricultural commodities in this state:-; 
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Gj) Qualifying integrated supply chain receipts as determined under 
section 5751.42 of the Revised Code:-; 

(kk) In the case of a railroad company described in division (D)(9) of 
section 5727.01 of the Revised Code that purchases dyed diesel fuel directly 
from a supplier as defined by section 5736.01 of the Revised Code, an 
amount equal to the product of the number of gallons of dyed diesel fuel 
purchased directly from such a supplier multiplied by the average wholesale 
price for a gallon of diesel fuel as determined under section 5736.02 of the 
Revised Code for the period during which the fuel was purchased multiplied 
by a fraction, the numerator of which equals the rate of tax levied by section 
5736.02 of the Revised Code less the rate of tax computed in section 
5751.03 of the Revised Code, and the denominator of which equals the rate 
of tax computed in section 5751.03 of the Revised Code:-; 

(11) Receipts realized by an out-of-state disaster business from disaster 
work conducted in this state during a disaster response period pursuant to a 
qualifying solicitation received by the business. Terms used in division 
(F)(2)(11) of this section have the same meanings as in section 5703.94 of the 
Revised Code. 

(mm) In the case of receipts from the sale or transfer of a 
mortgage-backed security or a mortgage loan by a mortgage lender holding 
a valid certificate of registration issued under Chapter 1322. of the Revised 
Code or by a person that is a member of the mortgage lender's consolidated 
elected taxpayer group, an amount equal to the principal balance of the 
mortgage loan-:; 

(nn) Amounts of excess surplus of the state insurance fund received by 
the taxpayer from the Ohio bureau of workers' compensation pursuant to 
rules adopted under section 4123.321 of the Revised Code:-; 

(oo) Except as otherwise provided in division (B) of section 5751.091 of 
the Revised Code, receipts of a megaproject supplier from sales of tangible 
personal property directly to a megaproject operator in this state for use at 
the site of the megaproject operator's megaproject, provided that the sale 
occurs during the period that the megaproject operator has an agreement 
with the tax credit authority for the megaproject under division (D) of 
section 122.17 of the Revised Code that remains in effect and has not 
expired or been terminated, and provided the megaproject supplier holds a 
certificate for such megaproject issued under section 5751.052 of the 
Revised Code for the calendar year in which the sales are made and, if the 
megaproject supplier meets the requirements described in division 
(A)(13)(b) of section 122.17 of the Revised Code, the megaproject supplier 
holds a certificate for such megaproject issued under division (D)(ll) of 
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section 122.17 of the Revised Code on the first day of that calendar year; 
(pp) Receipts from the sale of each new piece of capital equipment that 

has a cost in excess of one hundred million dollars and that is used at the site 
of a megaproject that satisfies the criteria described in division (A)(l 1 )(a)(ii) 
of section 122.17 of the Revised Code, provided that the sale occurs during 
the period that a megaproject operator has an agreement for that 
megaproject with the tax credit authority under division (D) of section 
122.17 of the Revised Code that remains in effect and has not expired or 
been terminated; 

( qq) In the case of amounts collected by a sports gaming proprietor from 
sports gaming, amounts in excess of the proprietor's sports gaming receipts. 
As used in this division, "sports gaming proprietor" has the same meaning as 
in section 3775.01 of the Revised Code and "sports gaming receipts" has the 
same meaning as in section 5753.01 of the Revised Code. 

(rr) Amounts received from any federal, state, or local grant, and 
amounts of indebtedness discharged or forgiven pursuant to federal, state, or 
local law, for providing or expanding access to broadband service in this 
state. As used in this division, "broadband service" has the same meaning as 
in section 188.01 of the Revised Code. 

(ss) Receipts provided to a taxpayer to compensate for lost business 
resulting from the train derailment near the city of East Palestine on 
February 3, 2023, by any of the following: 

(i) A federal, state, or local government agency: 
(ii) A railroad company, as that term is defined in section 5727.01 of the 

Revised Code: 
(iii) Any subsidiary, insurer, or agent of a railroad company or any 

related person. 
(tt) An amount e9.ual to the fee imposed by section 3743.22 of the 

Revised Code billed to the purchaser, collected by the taxpayer, and 
remitted to the fire marshal during the tax period, provided that the fee is 
separately stated on the invoice, bill of sale, or similar document given to 
the purchaser of 1 .4G fireworks in this state. 

(uu) Any receipts for which the tax imposed by this chapter is 
prohibited by the constitution or laws of the United States or the constitution 
of this state. 

(3) In the case of a taxpayer when acting as a real estate broker, "gross 
receipts" includes only the portion of any fee for the service of a real estate 
broker, or service of a real estate salesperson associated with that broker, 
that is retained by the broker and not paid to an associated real estate 
salesperson or another real estate broker. For the purposes of this division, 
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"real estate broker" and "real estate salesperson" have the same meanings as 
in section 4735.01 of the Revised Code. 

(4) A taxpayer's method of accounting for gross receipts for a tax period 
shall be the same as the taxpayer's method of accounting for federal income 
tax purposes for the taxpayer's federal taxable year that includes the tax 
period. If a taxpayer's method of accounting for federal income tax purposes 
changes, its method of accounting for gross receipts under this chapter shall 
be changed accordingly. 

(G) "Taxable gross receipts" means gross receipts sitused to this state 
under section 5751.033 of the Revised Code. 

(H) A person has "substantial nexus with this state" if any of the 
following applies. The person: 

(1) Owns or uses a part or all of its capital in this state; 
(2) Holds a certificate of compliance with the laws of this state 

authorizing the person to do business in this state; 
(3) Has bright-line presence in this state; 
(4) Otherwise has nexus with this state to an extent that the person can 

be required to remit the tax imposed under this chapter under the 
Constitution of the United States. 

(I) A person has "bright-line presence" in this state for a reporting 
period and for the remaining portion of the calendar year if any of the 
following applies. The person: 

(1) Has at any time during the calendar year property in this state with 
an aggregate value of at least fifty thousand dollars. For the purpose of 
division (I)(l) of this section, owned property is valued at original cost and 
rented property is valued at eight times the net annual rental charge. 

(2) Has during the calendar year payroll in this state of at least fifty 
thousand dollars. Payroll in this state includes all of the following: 

(a) Any amount subject to withholding by the person under section 
5747.06 of the Revised Code; 

(b) Any other amount the person pays as compensation to an individual 
under the supervision or control of the person for work done in this state; 
and 

(c) Any amount the person pays for services performed in this state on 
its behalf by another. 

(3) Has during the calendar year taxable gross receipts of at least five 
hundred thousand dollars-:-; 

(4) Has at any time during the calendar year within this state at least 
twenty-five per cent of the person's total property, total payroll, or total 
gross receipts-:-; 
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(5) Is domiciled in this state as an individual or for corporate, 
commercial, or other business purposes. 

(J) "Tangible personal property" has the same meaning as in section 
5739.01 of the Revised Code. 

(K) "Internal Revenue Code" means the Internal Revenue Code of 1986, 
100 Stat. 2085, 26 U.S.C. 1, as amended. Any term used in this chapter that 
is not otherwise defined has the same meaning as when used in a 
comparable context in the laws of the United States relating to federal 
income taxes unless a different meaning is clearly required. Any reference 
in this chapter to the Internal Revenue Code includes other laws of the 
United States relating to federal income taxes. 

(L) "Calendar quarter" means a three-month period ending on the 
thirty-first day of March, the thirtieth day of June, the thirtieth day of 
September, or the thirty-first day of December. 

(M) "Tax period" means the calendar quarter ef ea-leftdElf yeElf on the 
basis of which a taxpayer is required to pay the tax imposed under this 
chapter. 

(N) "GaleftdElf yeElf t~ayef" ftl.ellfts 11 t~ayef fef 1Nliiek tfte taK ~eried 
is 11 ealeftEief yeElf. 

(0) "GaleftdElf EftlllftOf tB:Jq,ayef" ftl.ellfts 11 tB:Jt~ttyef fof \Yfl:iek tfte taK 
~eried is 11 ealeftdElf EJ:ttllftef. 

tP, "Agent" means a person authorized by another person to act on its 
behalf to undertake a transaction for the other, including any of the 
following: 

(1) A person receiving a fee to sell financial instruments; 
(2) A person retaining only a commission from a transaction with the 

other proceeds from the transaction being remitted to another person; 
(3) A person issuing licenses and permits under section 1533.13 of the 

Revised Code; 
(4) A lottery sales agent holding a valid license issued under section 

3770.05 of the Revised Code; 
(5) A person acting as an agent of the division of liquor control under 

section 4301.17 of the Revised Code. 
~(O) "Received" includes amounts accrued under the accrual method 

of accounting. 
~.(£). "Reporting person" means a person in a consolidated elected 

taxpayer or combined taxpayer group that is designated by that group to 
legally bind the group for all filings and tax liabilities and to receive all legal 
notices with respect to matters under this chapter, or, for the purposes of 
section 5751.04 of the Revised Code, a separate taxpayer that is not a 



Am. Sub. H. B. No. 33 135th G.A. 
2747 

member of such a group. ~ 
f8t(Q). "Megaproject," "megaproject operator," and "megapr • " 

supplier" have the same meanings as in section • 
nt" means t r;;-~--........~ 

described in this division, 
In t of each year, the co • • ultiply the exclusion, 

ent tax oss dom 

division. The tax commissioner shall not make a new ad"ustment in an e 
.in which the amount resultin from the ad·ustment would be less than th 
amount resulting from the adjustment in the preceding year. 

ec. or t e purpose o mg t e nee s o t 1s state an 
its local governments, there is hereby levied a commercial activity tax on 
each person with taxable gross receipts for the privilege of doing business in 
this state. For the purposes of this chapter, "doing business" means engaging 
in any activity, whether legal or illegal, that is conducted for, or results in, 
gain, profit, or income, at any time during a calendar year. Persons on which 
the commercial activity tax is levied include, but are not limited to, persons 
with substantial nexus with this state. The tax imposed under this section is 
not a transactional tax and is not subject to Public Law No. 86-272, 73 Stat. 
555. The tax imposed under this section is in addition to any other taxes or 
fees imposed under the Revised Code. The tax levied under this section is 
imposed on the person receiving the gross receipts and is not a tax imposed 
directly on a purchaser. The tax imposed by this section is an annual 
privilege tax for the calendar year that, ift the ease ef ealeH.dtlf yetlf 
t~ayers, is the annttal ttHt peried Oftd, iR the ease ef ealeHdtlf E}t:tttRer 

taJ~ayers, contains all Eft:tB:I:terl-y tax periods in the calendar year. A taxpayer 
is subject to the annual privilege tax for doing business during any portion 
of such calendar year. 

(B) The tax imposed by this section is a tax on the taxpayer and shall 
not be billed or invoiced to another person. Even if the tax or any portion 
thereof is billed or invoiced and separately stated, such amounts remain part 
of the price for purposes of the sales and use taxes levied under Chapters 
5739. and 5741. of the Revised Code. Nothing in division (B) of this section 

The abOve boxed and initialed text was 

Mike DeWine. Governor 
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prohibits: 
(1) A person from including in the price charged for a good or service 

an amount sufficient to recover the tax imposed by this section; or 
(2) A lessor from including an amount sufficient to recover the tax 

imposed by this section in a lease payment charged, or from including such 
an amount on a billing or invoice pursuant to the terms of a written lease 
agreement providing for the recovery of the lessor's tax costs. The recovery 
of such costs shall be based on an estimate of the total tax cost of the lessor 
during the tax period, as the tax liability of the lessor cannot be calculated 
until the end of that period. 

(C)(l) The commercial activities tax receipts fund is hereby created in 
the state treasury and shall consist of money arising from the tax imposed 
under this chapter. Sixty-five one-hundredths of one per cent of the money 
credited to that fund shall be credited to the revenue enhancement fund and 
shall be used to defray the costs incurred by the department of taxation in 
administering the tax imposed by this chapter and in implementing tax 
reform measures. The remainder of the money in the commercial activities 
tax receipts fund shall first be credited to the eefflfflefeial aetiYity taR metef 
fuel feeeipts fund, fJttfSuant te funds described in division (C)(2) of this 
section, as provided in that division, and the remainder shall be credited in 
the feUewing pernentages eaell fiseal yeaf to the general revenue fund, te tile 
selleel distriet tangible fJfepefty taR feplaeement fund, wlliell is llefehy 
efeated in the state tfeasttfY fef tile purpese ef making tile payments 
desefibed in seetion 5709.92 of the Re•lised Code, and to tile loeal 
goYemment tangible fJfOfJefty tax rnplaeement fund, wlliell is llefeby efeated 
in the state tfeasury fef the purpose of making tile payments desefibed in 
seetion 5709.93 of the ReYised Code, in the fellowing pefeentages:.,_ 

Fiseal yeOf Genefal Re•tenue Selleol Distriet I:,eeal 
¥tffld Tangible Go•temment 

Pfoperty TOJt Tangible 
Replaeement Prnpefty Tax 

¥tffld Ref)laeement 
¥tffld 

2014 and 2015 +5-:G¾ 
2016 and 2017 -5-:G¾ 

2018 and 2-:G¾ 
thefeafief 
(2) Not later than the twentieth day of February, May, August, and 

November of each year, the commissioner shall provide for payment of the 
following amounts from the commercial activities tax receipts fund te-the~ 

https://ms.ki.Hg
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(a) To the commercial activity tax motor fuel receipts fund. an amount 
that bears the same ratio to the balance in the commercial activities tax 
receipts fund that (a) the taxable gross receipts attributed to motor fuel used 
for propelling vehicles on public highways as indicated by returns filed by 
the tenth day of that month for a liability that is due and payable on or after 
July 1, 2013, for a tax period ending before July 1, 2014, bears to (b) all 
taxable gross receipts as indicated by those returns for such liabilities~ 

(b) To the school district tangible property tax replacement fund, which 
is hereby created in the state treasuzy for the purpose of making the 
payments described in section 5709.92 of the Revised Code. an amount 
necessazy to make those payments: 

(c) To the local government tangible property tax replacement fund, 
which is hereby created in the state treasw:y for the purpose of making the 
payments described in section 5709.93 of the Revised Code. an amount 
necessazy to make those payments. 

(D)(l) If the tafttl ftfflalffit iH the sehaal tlisff'iet tMgiele pPapef4y tftx 
Peplaeemeftt fl:ffltl is iftseffieieftt ta melte all p8:)1ffleftts lHttlef seetiaft 5709.92 
af the Re•,isetl Catie at the times the p8:)1ffleftts afe ta ee matle, the tlifeetaf 
af eetlget aHtl mMagemeftt shall tfe.ftsfef fi:am the geHeml fe'+'efttle fl:ffltl ta 
the sehaal tlisff'iet tMgiele pP6pef4y tM PeplaeemeHt fflfltl the tliffereftee 
eetweeft the taffil ftfflat1ftt ta ee paitl IH'lEl the ftfflatlftt iH the sehaal tlisff'iet 
tflftgiele pPapeff)' tM Peplaeemeftt fl:ffle. 

(2) If the tatal ftffla'tffit iH the laeal ga•refflffl:eftt tMgiele pPapef4y tR-Jt 
Peplaeemeftt fl:ffltl is iHseffieieftt ta melte all pa.ymeftts tlfttlef seetiaft 5709.93 
af the Re•,isetl Catie at the times the paymeftts fife ta ee matle, the tlifeetaf 
af eetlget 8.fttl mB.ftagemest shall tfe.ftsfef fi:em the geftefal feVefttle Hffltl ta 
tlte laeal ga¥efftffieftt tB.ftgiele pPapefty tfHf: feplaeemeftt fl:ffltl the tliffef0ft00 
eetwees the tafttl amalfflt ta ee paitl anti the ftfflalffit iH the laeal ga•f'efflffl:eftt 
fttftgiele pP6per4y tM Peplaeemeftt fl:ffltl. 

tE)fB On or after the first day of June of each year, the director of 
budget and management may transfer any balance in the school district 
tangible property tax replacement fund to the general revenue fund. 

(2) On or after the first day of June of each year, the director of budget 
and management may transfer any balance in the local government tangible 
property tax replacement fund to the general revenue fund. 
~ There is hereby created in the state treasury the commercial 

activity tax motor fuel receipts fund. 
(2) On or before the fifteenth day of June of each fiscal year beginning 

with fiscal year 2015, the director of the Ohio public works commission 
shall certify to the director of budget and management the amount of debt 
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service paid from the general revenue fund in the current fiscal year on 
bonds issued to finance or assist in the financing of the cost of local 
subdivision public infrastructure capital improvement projects, as provided 
for in Sections 2k, 2m, 2p, and 2s of Article VIII, Ohio Constitution, that are 
attributable to costs for construction, reconstruction, maintenance, or repair 
of public highways and bridges and other statutory highway purposes. That 
certification shall allocate the total amount of debt service paid from the 
general revenue fund and attributable to those costs in the current fiscal year 
according to the applicable section of the Ohio Constitution under which the 
bonds were originally issued. 

(3) On or before the thirtieth day of June of each fiscal year beginning 
with fiscal year 2015, the director of budget and management shall 
determine an amount up to but not exceeding the amount certified under 
division ~ of this section and shall reserve that amount from the 
cash balance in the petroleum activity tax public highways fund or the 
commercial activity tax motor fuel receipts fund for transfer to the general 
revenue fund at times and in amounts to be determined by the director. The 
director shall transfer the cash balance in the petroleum activity tax public 
highways fund or the commercial activity tax motor fuel receipts fund in 
excess of the amount so reserved to the highway operating fund on or before 
the thirtieth day of June of the current fiscal year. 

Sec. 5751.03. (A) Eneept cts pt'o¥ided in diYision (B) ofthis seetion, the 
The rate of tax levied under fflis section 5751.02 of the Revised Code for 
each tax period shall be the prnchiet of two and six-tenths mills per dollar 
times the rnmctindet' of the taxpayer's taxable gross receipts for the tax 
period after subtracting the exclusion amount pt'oYided fop in division (C) of 
this seetion for the calendar year. 

(B) Notwithstctnding diYision (C) of this seetion, the tffit on the fifst one 
million dollctt's in tctJtctele gposs Peeeipts ecteh ectlendctt' yectf shctll ae 
ectle1:tlctted cts follows: 

(1) Fof tctKpctyefs ·.vith ctnm:1ctl tffitctele grnss t'eeeipts of one minion 
dollctfs Of less fop the ifflffledicttely pt'eeeding ectlendctf yectf, one htffldfed 
fifty dollctt's; 

(2) Fof tffiq,ctyet's vlith ctftftUctl tffitctele gPoss t'eeeipts gt'ecttet' thctn one 
million dollctfs, 191:tt less thctn of eqtml to two million dollctfs fop the 
immedicttely pPeeeding ectlendctf yectf, eight htffldfed dollctt's; 

(3) Fot' tctKpctyefs vtith ctnntml tmtctale gt'Oss Peeeipts gPecttef thctn two 
million dollctfs, al:tt less thctn of et}l:tctl to fo1:tt' million doHctt's fop the 
immedicttely pt'eeeding ectlendctf yectf, two tho1:tsctnd one htffldfed dollctt's; 

(4) Fot' tct,q,ctyefs with ctmtuctl tffitctele gt'oss Peeeipts gfecttet' thctn fol:tf 
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