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section shall be in writing and shall contain a clause providing for the 
termination of the contract at will by the division upon its giving ninety 
days' notice in writing to the agent of its intention to do so. Any agency 
contract may include a clause requiring the agent to report to the appropriate 
law enforcement agency the name and address of any individual under 
twenty-one years of age who attempts to make an illegal purchase. 

The division shall issue a C-1 and C-2 permit to each agent who prior to 
November 1, 1994, had not been issued both of these permits, 
notwithstanding the population quota restrictions contained in section 
4303.29 of the Revised Code or in any rule of the liquor control commission 
and notwithstanding the requirements of section 4303.31 of the Revised 
Code. The location of a C-1 or C-2 permit issued to such an agent shall not 
be transferred. The division shall revoke any C-1 or C-2 permit issued to an 
agent under this paragraph if the agent no longer operates an agency store. 

The division may enter into agreements with the department of 
development to implement a minority loan program to provide low-interest 
loans to minority business enterprises, as defined in section 122.71 of the 
Revised Code, that are awarded liquor agency contracts or assignments. 

(D) If the division closes a state liquor store and replaces that store with 
an agency store, any employees of the division employed at that state liquor 
store who lose their jobs at that store as a result shall be given preference by 
the agent who operates the agency store in filling any vacancies that occur 
among the agent's employees, if that preference does not conflict with the 
agent's obligations pursuant to a collective bargaining agreement. 

If the division closes a state liquor store and replaces the store with an 
agency store, any employees of the division employed at the state liquor 
store who lose their jobs at that store as a result may displace other 
employees as provided in sections 124.321 to 124.328 of the Revised Code. 
If an employee cannot displace other employees and is laid off, the 
employee shall be reinstated in another job as provided in sections 124.321 
to 124.328 of the Revised Code, except that the employee's rights of 
reinstatement in a job at a state liquor store shall continue for a period of 
two years after the date of the employee's layoff and shall apply to jobs at 
state liquor stores located in the employee's layoff jurisdiction and any 
layoff jurisdiction adjacent to the employee's layoff jurisdiction. 

(E) The division shall require every agent to give bond with surety to 
the satisfaction of the division, in the amount the division fixes, conditioned 
for the faithful performance of the agent's duties as prescribed by the 
division. 

Sec. 4301.30. (A) All fees collected by the division of liquor control 
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shall be deposited in the state treasury to the credit of the undivided liquor 
permit fund, which is hereby created, at the time prescribed under section 
4301.12 of the Revised Code. Each payment shall be accompanied by a 
statement showing separately the amount collected for each class of permits 
in each municipal corporation and in each township outside the limits of any 
municipal corporation in such township. 

(B)(l) An amount equal to forty-five per cent of the fund shall be paid 
from the fund into the state liquor regulatory fund, which is hereby created 
in the state treasury. The state liquor regulatory fund shall be used to pay the 
operating expenses of the division of liquor control in administering and 
enforcing Title XLIII of the Revised Code and the operating expenses of the 
liquor control commission. Investment earnings of the fund shall be credited 
to the fund. 

(2) Whenever, in the judgment of the director of budget and 
management, the amount of money that is in the state liquor regulatory fund 
is in excess of the amount that is needed to pay the operating expenses of the 
division in administering and enforcing Title XLIII of the Revised Code and 
the operating expenses of the commission, the director shall credit the 
excess amount to the general revenue fund. 

(C) Twenty per cent of the undivided liquor permit fund shall be paid 
into the statewide treatment and prevention fund, which is hereby created in 
the state treasury. This amount shall be appropriated by the general 
assembly, together with an amount equal to one and one-half per cent of the 
gross profit of the division ofliquor control derived under division (B)(4) of 
section 4301.10 of the Revised Code, to the department of mental health and 
addiction services. In planning for the allocation of and in allocating these 
amounts for the purposes of Chapter 5119. of the Revised Code, the 
department shall comply with the nondiscrimination provisions of Title VI 
of the Civil Rights Act of 1964, and any rules adopted under that act. 

(D) Thirty-five per cent of the undivided liquor permit fund shall be 
distributed by the superintendent of liquor control at quarterly calendar 
periods as follows: 

(1) To each municipal corporation, the aggregate amount shown by the 
statements to have been collected from permits in the municipal corporation, 
for the use of the general fund of the municipal corporation; 

(2) To each township, the aggregate amount shown by the statements to 
have been collected from permits in its territory, outside the limits of any 
municipal corporation located in the township, for the use of the general 
fund of the township, or for fire protection purposes, including buildings and 
equipment in the township or in an established fire district within the 
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township, to the extent that the funds are derived from liquor permits within 
the territory comprising such fire district. 

(E) For the purpose of the distribution required by this section, E, H, 
and D permits covering boats or vessels are deemed to have been issued in 
the municipal corporation or township wherein the owner or operator of the 
vehicle, boat, vessel, or dining car equipment to which the permit relates has 
the owner's or operator's principal office or place of business within the 
state. 

(F) If the liquer eenkel eemmissien division determines that the police 
or other officers of any municipal corporation or township entitled to share 
in distributions under this section are refusing or culpably neglecting to 
enforce this chapter and Chapter 4303. of the Revised Code, or the penal 
laws of this state relating to the manufacture, importation, transportation, 
distribution, and sale of beer and intoxicating liquors, or if the prosecuting 
officer of a municipal corporation or a municipal court fails to comply with 
the request of the eemmissien division authorized by division (A)(4) of 
section 4301.10 of the Revised Code, the eefflfflissien division, by certified 
mail or by electronic means as determined by the superintendent to provide 
proper notice under the laws of this state, may notify the chief executive 
officer of the municipal corporation or the board of township trustees of the 
township of the failure and require the immediate cooperation of the 
responsible officers of the municipal corporation or township with the 
division ef liquer eenkel in the enforcement of those chapters and penal 
laws. Within thirty days after the notice is served, the eemmissien division 
shall determine whether the requirement has been complied with. If the 
eefflfflissien division determines that the requirement has not been complied 
with, it may issue an erder te the superintendent te withhold the distributive 
share of the municipal corporation or township until further erder ef ilie 
eemmissien. This action of the eemmissien division is reviewable within 
thirty days thereafter in the court of common pleas of Franklin county. 

(G) All fees collected by the division ofliquor control from the issuance 
or renewal of B-2a, S-1, and S-2 permits, and paid by B-2a, S-1, and S-2 
permit holders who do not also hold A-1 or A-le permits or A-2 or A-2f 
permits, shall be deposited in the state treasury to the credit of the state 
liquor regulatory fund. Once during each fiscal year, an amount equal to 
fifty per cent of the fees collected shall be paid from the state liquor 
regulatory fund into the general revenue fund. 

Sec. 4303.24. All application processin~ fees shall be remitted to the 
division of liquor control when applications are filed. The pendency, 
priority, or validity of an application for a permit or duplicate permit 



Am. Sub. H. B. No. 33 135th G.A. 
3754 

received by the division shall not be affected because the division did not 
issue the permit applied for or the applicant failed to appeal to the liquor 
control commission. 

The division, prior to the granting of a permit or duplicate permit 
applied for, shall notify, by certified mail, the applicant or the applicant's 
authorized agent. The applicant or the applicant's authorized agent, within 
thirty days after the mailing of that notice, shall pay to the division the entire 
amount of the any unpaid requisite permit fee required by sections 4303.02 
to 4303.231 or, in the case of a duplicate permit, section 4303.30 of the 
Revised Code, if the permit or duplicate permit is issued during the first six 
months of the year the permit or duplicate permit covers, or one-half of the 
amount of the requisite permit fee, if the permit or duplicate permit is issued 
during the last six months of the year the permit or duplicate permit covers. 
If the notice is returned because of failure or refusal of delivery, the division 
shall send another notice, by regular mail or by electronic means as 
determined by the division to provide proper notice under the laws of this 
state, to the applicant or the applicant's agent. If the applicant fails to pay the 
applicable amount of that requisite permit fee within these thirty days of the 
mailing of the last notice, the division shall cancel the applicant's 
application. 

All other fees shall be paid at the time and in the manner prescribed by 
the division. The liquor control commission may adopt rules requiring 
reports or returns for the purpose of determining the amounts of additional 
permit fees. 

Sec. 4507.081. (A) Upon the expiration of a restricted license issued 
under division (D)(3) of section 4507.08 of the Revised Code and 
submission of a statement as provided in division (C) of this section, the 
registrar of motor vehicles may issue a driver's license to the person to 
whom the restricted license was issued. A driver's license issued under this 
section, unless otherwise suspended or canceled, shall be effective for one 
year. 

(B) A driver's license issued under this section may be renewed 
annually, for no more than three consecutive years, whenever the person to 
whom the license has been issued submits to the registrar, hy eertified ffleil 
ttHtt no sooner than thirty days prior to the expiration date of the license or 
renewal thereof, a statement as provided in division (C) of this section. A 
renewal of a driver's license, unless the license is otherwise suspended or 
canceled, shall be effective for one year following the expiration date of the 
license or renewal thereof, ettd shell be e•tidetteed by e velidetioa stiek:er. 
The Fette•11el velidetioH stiek:eF shell he iH e fofffl pFeserihed hy the FegistfeF 
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Elfl:ti she.ll ee e.f!i1tetl ta the lieense. 
(C) No person may be issued a driver's license under this section, and no 

such driver's license may be renewed, unless the person presents a signed 
statement from a licensed physician that the person's condition either is 
dormant or is under effective medical control, that the control has been 
maintained continuously for at least one year prior to the date on which 
application for the license is made, and that, if continued medication is 
prescribed to control the condition, the person may be depended upon to 
take the medication. 

The statement shall be made on a form provided by the registrar,-she-H 
ee in net less thtlfl: ettf)liee.te, and shall contain any other information the 
registrar considers necessary. The ettf)liee.te eei,y ef the ste.tement me.y ee 
Fete.inetl ey the i,eFsen Feqttesting the lieense Fene•.¥e.l Elfl:ti, when in the 
i,eFsen's ifftfftetiie.te i,essessien e.ntl ttsetl in eenjtmetien vtitlt the erigine.l 
lieense, she.ll entitle the i,eFson ta ei,efe.te a. meteF ¥ehiefo tittFing a. i,eFiea ef 
ne meFe thtlfl: thiFty tle.ys fellewing the tle.te ef sttemissien of the ste.tement 
ta the Fegistfllf, e1teei,t vl-ken the Fegistfe.F tlenies the Feqttest feF the lieense 
Fenewe.l e.ntl se netifies the i,eFsen. 

(D) Whenever the registrar receives a statement indicating that the 
condition of a person to whom a driver's license has been issued under this 
section no longer is dormant or under effective medical control, the registrar 
shall cancel the person's driver's license. 

(E) Nothing in this section shall require a person submitting a signed 
statement from a licensed physician to obtain a medical examination prior to 
the submission of the statement. 

(F) Any person whose driver's license has been canceled under this 
section may apply for a subsequent restricted license according to the 
provisions of section 4507.08 of the Revised Code. 

Sec. 4508.021. (A) As used in this section: 
(1) "State agency" has the same meaning as m section 1.60 of the 

Revised Code. 
(2) "Electronic medium" means a Yitiee ee.ssette 1:B:f'e, CD R:OM, 

intemetive •titleetlise web site, electronic mail communication. compact disc 
media, or other electronic format ttsetl ta een¥ey infefffte.tien ta sttttlents 
through eleetfenie metlfl:s which information is sent or conveyed. 

(B) The classroom instruction required by division (C) of section 
4508.02 of the Revised Code shall include the dissemination of information 
regarding anatomical gifts and anatomical gift procedures or a presentation 
and discussion of such gifts and procedures in accordance with this section. 
The second chance trust fund advisory committee created under section 

https://ei,efe.te
https://ifftfftetiie.te
https://ettf)liee.te
https://ettf)liee.te
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2108.35 of the Revised Code shall approve any brochure, written material, 
or electronic medium used by a driver training school to provide information 
to students regarding anatomical gifts and anatomical gift procedures. 
However, the committee shall not approve any such brochure, written 
material, or electronic medium that contains religious content for use in a 
driver education course conducted by a school district or educational service 
center. 

(C)(l) If any brochure or other written material approved by the 
committee under division (B) of this section is made available to a driver 
training school at no cost, the instructor shall provide such brochure or 
material to students. 

(2) If any electronic medium that is less than twenty minutes in length 
and that is approved by the committee under division (B) of this section is 
made available to a driver training school at no cost, the instructor shall 
show the electronic medium to students, provided that the school maintains 
operable viewing equipment. If more than one such electronic medium is 
made available to a school in accordance with this division, the instructor 
shall select one electronic medium from among those received by the school 
to show to students. 

(3) If no electronic medium is shown to students as specified in division 
(C)(2) of this section, the instructor shall organize a classroom presentation 
and discussion regarding anatomical gifts and anatomical gift procedures. 
The instructor may arrange for the presentation to be conducted by an 
employee of the department of health or any other state agency, an 
employee or volunteer of the second chance trust fund, an employee or 
volunteer of any organization involved in the procurement of organ 
donations, an organ donor, an organ recipient, an employee or volunteer of a 
tissue or eye bank, or a tissue or corneal transplant recipient, provided that 
no such person charges a fee to the school for the presentation. However, no 
such presentation that contains religious content shall be made to students of 
a driver education course conducted by a school district or educational 
service center. Students shall be granted the opportunity to ask questions on 
anatomical gifts and anatomical gift procedures during the presentation and 
discussion. 

Nothing in this section shall prohibit an instructor from also organizing 
a classroom presentation and discussion regarding anatomical gifts and 
anatomical gift procedures in accordance with this division if the instructor 
shows an electronic medium to students pursuant to division (C)(2) of this 
section. 

(D) No student shall be required to participate in any instruction in 
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anatomical gifts or anatomical gift procedures conducted under this section 
upon written notification from the student's parent or guardian, or the 
student if the student is over eighteen years of age, that such instruction 
conflicts with the religious convictions of the student or the student's parent 
or guardian. If a student is excused from such instruction, the instructor shall 
give the student an alternative assignment. 

Sec. 4509.101. (A)(l) No person shall operate, or permit the operation 
of, a motor vehicle in this state, unless proof of financial responsibility is 
maintained continuously throughout the registration period with respect to 
that vehicle, or, in the case of a driver who is not the owner, with respect to 
that driver's operation of that vehicle. 

(2) Whoever violates division (A)(l) of this section shall be subject to 
the following civil penalties: 

(a) Subject to divisions (A)(2)(b) and (c) of this section, a class (F) 
suspension of the person's driver's license, commercial driver's license, 
temporary instruction permit, probationary license, or nonresident operating 
privilege for the period of time specified in division (B)(6) of section 
4510.02 of the Revised Code and impoundment of the person's license. The 
court may grant limited driving privileges to the person, but only if the 
person presents proof of financial responsibility and is enrolled in a 
reinstatement fee payment plan pursuant to section 4510.10 of the Revised 
Code. 

(b) If, within five years of the violation, the person's operating privileges 
are again suspended and the person's license again is impounded for a 
violation of division (A)(l) of this section, a class C suspension of the 
person's driver's license, commercial driver's license, temporary instruction 
permit, probationary license, or nonresident operating privilege for the 
period of time specified in division (B)(3) of section 4510.02 of the Revised 
Code. The court may grant limited driving privileges to the person only if 
the person presents proof of financial responsibility and has complied with 
division (A)(5) of this section, and no court may grant limited driving 
privileges for the first fifteen days of the suspension. 

(c) If, within five years of the violation, the person's operating privileges 
are suspended and the person's license is impounded two or more times for a 
violation of division (A)(l) of this section, a class B suspension of the 
person's driver's license, commercial driver's license, temporary instruction 
permit, probationary license, or nonresident operating privilege for the 
period of time specified in division (B)(2) of section 4510.02 of the Revised 
Code. The court may grant limited driving privileges to the person only if 
the person presents proof of financial responsibility and has complied with 
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division (A)(5) of this section, except that no court may grant limited 
driving privileges for the first thirty days of the suspension. 

(d) In addition to the suspension of an owner's license under division 
(A)(2)(a), (b), or (c) of this section, the suspension of the rights of the owner 
to register the motor vehicle and the impoundment of the owner's certificate 
of registration and license plates until the owner complies with division 
(A)(5) of this section. 

The clerk of court shall waive the cost of filing a petition for limited 
driving privileges if, pursuant to section 2323.311 of the Revised Code, the 
petitioner applies to be qualified as an indigent litigant and the court 
approves the application. 

(3) A person to whom this state has issued a certificate of registration 
for a motor vehicle or a license to operate a motor vehicle or who is 
determined to have operated any motor vehicle or permitted the operation in 
this state of a motor vehicle owned by the person shall be required to verify 
the existence of proof of financial responsibility covering the operation of 
the motor vehicle or the person's operation of the motor vehicle under either 
of the following circumstances: 

(a) The person or a motor vehicle owned by the person is involved in a 
traffic accident that requires the filing of an accident report under section 
4509.06 of the Revised Code. 

(b) The person receives a traffic ticket indicating that proof of the 
maintenance of financial responsibility was not produced upon the request 
of a peace officer or state highway patrol trooper made in accordance with 
division (D)(2) of this section. 

(4) An order of the registrar that suspends and impounds a license or 
registration, or both, shall state the date on or before which the person is 
required to surrender the person's license or certificate of registration and 
license plates. The person is deemed to have surrendered the license or 
certificate of registration and license plates, in compliance with the order, if 
the person does either of the following: 

(a) On or before the date specified in the order, persoHall-y delivers the 
license or certificate of registration and license plates, or eattses the clelivery 
of the i1:ems, to the registrar; 

(b) Mails the license or certificate of registration and license plates to 
the registrar in an envelope or container bearing a postmark showing a date 
no later than the date specified in the order. 

(5) Except as provided in division (L) of this section, the registrar shall 
not restore any operating privileges or registration rights suspended under 
this section, return any license, certificate of registration, or license plates 
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impounded under this section, or reissue license plates under section 
4503.232 of the Revised Code, if the registrar destroyed the impounded 
license plates under that section, or reissue a license under section 4510.52 
of the Revised Code, if the registrar destroyed the suspended license under 
that section, unless the rights are not subject to suspension or revocation 
under any other law and unless the person, in addition to complying with all 
other conditions required by law for reinstatement of the operating 
privileges or registration rights, complies with all of the following: 

(a) Pays to the registrar or an eligible deputy registrar a financial 
responsibility reinstatement fee of one hundred dollars for the first violation 
of division (A)(l) of this section, three hundred dollars for a second 
violation of that division, and six hundred dollars for a third or subsequent 
violation of that division; 

(b) If the person has not voluntarily surrendered the license, certificate, 
or license plates in compliance with the order, pays to the registrar or an 
eligible deputy registrar a financial responsibility nonvoluntary compliance 
fee in an amount, not to exceed fifty dollars, determined by the registrar; 

(c) Files and continuously maintains proof of financial responsibility 
under sections 4509.44 to 4509.65 of the Revised Code; 

(d) Pays a deputy registrar a service fee of ten dollars to compensate the 
deputy registrar for services performed under this section. The deputy 
registrar shall retain eight dollars of the service fee and shall transmit the 
reinstatement fee, any nonvoluntary compliance fee, and two dollars of the 
service fee to the registrar in the manner the registrar shall determine. 

(B)(l) Every party required to file an accident report under section 
4509.06 of the Revised Code also shall include with the report a document 
described in division (G)(l )(a) of this section or shall present proof of 
financial responsibility through use of an electronic wireless 
communications device as permitted by division (G)(l)(b) of this section. 

If the registrar determines, within forty-five days after the report is filed, 
that an operator or owner has violated division (A)(l) of this section, the 
registrar shall do all of the following: 

(a) Order the impoundment, with respect to the motor vehicle involved, 
required under division (A)(2)(d) of this section, of the certificate of 
registration and license plates of any owner who has violated division (A)(l) 
of this section; 

(b) Order the suspension required under division (A)(2)(a), (b), or (c) of 
this section of the license of any operator or owner who has violated 
division (A)(l) of this section; 

(c) Record the name and address of the person whose certificate of 
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registration and license plates have been impounded or are under an order of 
impoundment, or whose license has been suspended or is under an order of 
suspension; the serial number of the person's license; the serial numbers of 
the person's certificate of registration and license plates; and the person's 
social security account number, if assigned, or, where the motor vehicle is 
used for hire or principally in connection with any established business, the 
person's federal taxpayer identification number. The information shall be 
recorded in such a manner that it becomes a part of the person's permanent 
record, and assists the registrar in monitoring compliance with the orders of 
suspension or impoundment. 

(d) Send written notification to every person to whom the order pertains, 
at the person's last known address as shown on the records of the bureau. 
The person, within ten days after the date of the mailing of the notification, 
shall surrender to the registrar, in a manner set forth in division (A)(4) of 
this section, any certificate of registration and registration plates under an 
order of impoundment, or any license under an order of suspension. 

(2) The registrar shall issue any order under division (B)(l) of this 
section without a hearing. Any person adversely affected by the order, 
within ten days after the issuance of the order, may request an administrative 
hearing before the registrar, who shall provide the person with an 
opportunity for a hearing in accordance with this paragraph. A request for a 
hearing does not operate as a suspension of the order. The scope of the 
hearing shall be limited to whether the person in fact demonstrated to the 
registrar proof of financial responsibility in accordance with this section. 
The registrar shall determine the date, time, and place of any hearing, 
provided that the hearing shall be held, and an order issued or findings 
made, within thirty days after the registrar receives a request for a hearing. If 
requested by the person in writing, the registrar may designate as the place 
of hearing the county seat of the county in which the person resides or a 
place within fifty miles of the person's residence. The person shall pay the 
cost of the hearing before the registrar, if the registrar's order of suspension 
or impoundment is upheld. 

(C) Any order of suspension or impoundment issued under this section 
or division (B) of section 4509.37 of the Revised Code may be terminated at 
any time if the registrar determines upon a showing of proof of financial 
responsibility that the operator or owner of the motor vehicle was in 
compliance with division (A)(l) of this section at the time of the traffic 
offense, motor vehicle inspection, or accident that resulted in the order 
against the person. A determination may be made without a hearing. This 
division does not apply unless the person shows good cause for the person's 
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failure to present satisfactory proof of financial responsibility to the registrar 
prior to the issuance of the order. 

(D)(l)(a) For the purpose of enforcing this section, every peace officer 
is deemed an agent of the registrar. 

(b) Any peace officer who, in the performance of the peace officer's 
duties as authorized by law, becomes aware of a person whose license is 
under an order of suspension, or whose certificate of registration and license 
plates are under an order of impoundment, pursuant to this section, may 
confiscate the license, certificate of registration, and license plates, and 
return them to the registrar. 

(2) A peace officer shall request the owner or operator of a motor 
vehicle to produce proof of financial responsibility in a manner described in 
division (G) of this section at the time the peace officer acts to enforce the 
traffic laws of this state and during motor vehicle inspections conducted 
pursuant to section 4513.02 of the Revised Code. 

(3) A peace officer shall indicate on every traffic ticket whether the 
person receiving the traffic ticket produced proof of the maintenance of 
financial responsibility in response to the officer's request under division 
(D)(2) of this section. The peace officer shall inform every person who 
receives a traffic ticket and who has failed to produce proof of the 
maintenance of financial responsibility that the person must submit proof to 
the traffic violations bureau with any payment of a fine and costs for the 
ticketed violation or, if the person is to appear in court for the violation, the 
person must submit proof to the court. 

( 4)(a) If a person who has failed to produce proof of the maintenance of 
financial responsibility appears in court for a ticketed violation, the court 
may permit the defendant to present evidence of proof of financial 
responsibility to the court at such time and in such manner as the court 
determines to be necessary or appropriate. In a manner prescribed by the 
registrar, the clerk of courts shall provide the registrar with the identity of 
any person who fails to submit proof of the maintenance of financial 
responsibility pursuant to division (D)(3) of this section. 

(b) If a person who has failed to produce proof of the maintenance of 
financial responsibility also fails to submit that proof to the traffic violations 
bureau with payment of a fine and costs for the ticketed violation, the traffic 
violations bureau, in a manner prescribed by the registrar, shall notify the 
registrar of the identity of that person. 

(5)(a) Upon receiving notice from a clerk of courts or traffic violations 
bureau pursuant to division (D)(4) of this section, the registrar shall order 
the suspension of the license of the person required under division (A)(2)(a), 
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(b), or (c) of this section and the impoundment of the person's certificate of 
registration and license plates required under division (A)(2)(d) of this 
section, effective thirty days after the date of the mailing of notification. The 
registrar also shall notify the person that the person must present the 
registrar with proof of financial responsibility in accordance with this 
section, surrender to the registrar the person's certificate of registration, 
license plates, and license, or submit a statement subject to section 2921.13 
of the Revised Code that the person did not operate or permit the operation 
of the motor vehicle at the time of the offense. Notification shall be in 
writing and shall be sent to the person at the person's last known address as 
shown on the records of the bureau of motor vehicles. The person, within 
fifteen days after the date of the mailing of notification, shall present proof 
of financial responsibility, surrender the certificate of registration, license 
plates, and license to the registrar in a manner set forth in division (A)( 4) of 
this section, or submit the statement required under this section together 
with other information the person considers appropriate. 

If the registrar does not receive proof or the person does not surrender 
the certificate of registration, license plates, and license, in accordance with 
this division, the registrar shall permit the order for the suspension of the 
license of the person and the impoundment of the person's certificate of 
registration and license plates to take effect. 

(b) In the case of a person who presents, within the fifteen-day period, 
proof of financial responsibility, the registrar shall terminate the order of 
suspension and the impoundment of the registration and license plates 
required under division (A)(2)(d) of this section and shall send written 
notification to the person, at the person's last known address as shown on the 
records of the bureau. 

(c) Any person adversely affected by the order of the registrar under 
division (D)(5)(a) or (b) of this section, within ten days after the issuance of 
the order, may request an administrative hearing before the registrar, who 
shall provide the person with an opportunity for a hearing in accordance 
with this paragraph. A request for a hearing does not operate as a suspension 
of the order. The scope of the hearing shall be limited to whether, at the time 
of the hearing, the person presents proof of financial responsibility covering 
the vehicle and whether the person is eligible for an exemption in 
accordance with this section or any rule adopted under it. The registrar shall 
determine the date, time, and place of any hearing; provided, that the 
hearing shall be held, and an order issued or findings made, within thirty 
days after the registrar receives a request for a hearing. If requested by the 
person, the hearing may be held remotely by electronic means. If requested 
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by the person in writing, the registrar may designate as the place of hearing 
the county seat of the county in which the person resides or a place within 
fifty miles of the person's residence. Such person shall pay the cost of the 
hearing before the registrar, if the registrar's order of suspension or 
impoundment under division (D)(5)(a) or (b) of this section is upheld. 

(6) A peace officer may charge an owner or operator of a motor vehicle 
with a violation of section 4510.16 of the Revised Code when the owner or 
operator fails to show proof of the maintenance of financial responsibility 
pursuant to a peace officer's request under division (D)(2) of this section, if 
a check of the owner or operator's driving record indicates that the owner or 
operator, at the time of the operation of the motor vehicle, is required to file 
and maintain proof of financial responsibility under section 4509.45 of the 
Revised Code for a previous violation of this chapter. 

(7) Any forms used by law enforcement agencies in administering this 
section shall be prescribed, supplied, and paid for by the registrar. 

(8) No peace officer, law enforcement agency employing a peace 
officer, or political subdivision or governmental agency that employs a 
peace officer shall be liable in a civil action for damages or loss to persons 
arising out of the performance of any duty required or authorized by this 
section. 

(9) As used in this section, "peace officer" has the meaning set forth in 
section 2935.01 of the Revised Code. 

(E) All fees, except court costs, fees paid to a deputy registrar, and those 
portions of the financial responsibility reinstatement fees as otherwise 
specified in this division, collected under this section shall be paid into the 
state treasury to the credit of the public safety - highway purposes fund 
established in section 4501.06 of the Revised Code and used to cover costs 
incurred by the bureau in the administration of this section and sections 
4503.20, 4507.212, and 4509.81 of the Revised Code, and by any law 
enforcement agency employing any peace officer who returns any license, 
certificate of registration, and license plates to the registrar pursuant to 
division (C) of this section. 

Of each financial responsibility reinstatement fee the registrar collects 
pursuant to division (A)(5)(a) of this section or receives from a deputy 
registrar under division (A)(5)(d) of this section, the registrar shall deposit 
twenty-five dollars of each one-hundred-dollar reinstatement fee, fifty 
dollars of each three-hundred-dollar reinstatement fee, and one hundred 
dollars of each six-hundred-dollar reinstatement fee into the state treasury to 
the credit of the indigent defense support fund created by section 120.08 of 
the Revised Code. 
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(F) Chapter 119. of the Revised Code applies to this section only to the 
extent that any provision in that chapter is not clearly inconsistent with this 
section. 

(G)(l)(a) The registrar, court, traffic violations bureau, or peace officer 
may require proof of financial responsibility to be demonstrated by use of a 
standard form prescribed by the registrar. If the use of a standard form is not 
required, a person may demonstrate proof of financial responsibility under 
this section by presenting to the traffic violations bureau, court, registrar, or 
peace officer any of the following documents or a copy of the documents: 

(i) A financial responsibility identification card as provided in section 
4509.103 of the Revised Code; 

(ii) A certificate of proof of financial responsibility on a form provided 
and approved by the registrar for the filing of an accident report required to 
be filed under section 4509.06 of the Revised Code; 

(iii) A policy of liability insurance, a declaration page of a policy of 
liability insurance, or liability bond, if the policy or bond complies with 
section 4509.20 or sections 4509.49 to 4509.61 of the Revised Code; 

(iv) A bond or certification of the issuance of a bond as provided in 
section 4509.59 of the Revised Code; 

(v) A certificate of deposit of money or securities as provided in section 
4509.62 of the Revised Code; 

(vi) A certificate of self-insurance as provided in section 4509.72 of the 
Revised Code. 

(b) A person also may present proof of financial responsibility under 
this section to the traffic violations bureau, court, registrar, or peace officer 
through use of an electronic wireless communications device as specified 
under section 4509.103 of the Revised Code. 

(2) If a person fails to demonstrate proof of financial responsibility in a 
manner described in division (G)(l) of this section, the person may 
demonstrate proof of financial responsibility under this section by any other 
method that the court or the bureau, by reason of circumstances in a 
particular case, may consider appropriate. 

(3) A motor carrier certificated by the interstate commerce commission 
or by the public utilities commission may demonstrate proof of financial 
responsibility by providing a statement designating the motor carrier's 
operating authority and averring that the insurance coverage required by the 
certificating authority is in full force and effect. 

(4)(a) A finding by the registrar or court that a person is covered by 
proof of financial responsibility in the form of an insurance policy or surety 
bond is not binding upon the named insurer or surety or any of its officers, 
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employees, agents, or representatives and has no legal effect except for the 
purpose of administering this section. 

(b) The preparation and delivery of a financial responsibility 
identification card or any other document authorized to be used as proof of 
financial responsibility and the generation and delivery of proof of financial 
responsibility to an electronic wireless communications device that is 
displayed on the device as text or images does not do any of the following: 

(i) Create any liability or estoppel against an insurer or surety, or any of 
its officers, employees, agents, or representatives; 

(ii) Constitute an admission of the existence of, or of any liability or 
coverage under, any policy or bond; 

(iii) Waive any defenses or counterclaims available to an insurer, surety, 
agent, employee, or representative in an action commenced by an insured or 
third-party claimant upon a cause of action alleged to have arisen under an 
insurance policy or surety bond or by reason of the preparation and delivery 
of a document for use as proof of financial responsibility or the generation 
and delivery of proof of financial responsibility to an electronic wireless 
communications device. 

(c) Whenever it is determined by a final judgment in a judicial 
proceeding that an insurer or surety, which has been named on a document 
or displayed on an electronic wireless communications device accepted by a 
court or the registrar as proof of financial responsibility covering the 
operation of a motor vehicle at the time of an accident or offense, is not 
liable to pay a judgment for injuries or damages resulting from such 
operation, the registrar, notwithstanding any previous contrary finding, shall 
forthwith suspend the operating privileges and registration rights of the 
person against whom the judgment was rendered as provided in division 
(A)(2) of this section. 

(H) In order for any document or display of text or images on an 
electronic wireless communications device described in division (G)(l) of 
this section to be used for the demonstration of proof of financial 
responsibility under this section, the document or words or images shall 
state the name of the insured or obligor, the name of the insurer or surety 
company, and the effective and expiration dates of the financial 
responsibility, and designate by explicit description or by appropriate 
reference all motor vehicles covered which may include a reference to fleet 
insurance coverage. 

(I) For purposes of this section, "owner" does not include a licensed 
motor vehicle leasing dealer as defined in section 4517.01 of the Revised 
Code, but does include a motor vehicle renting dealer as defined in section 
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4549.65 of the Revised Code. Nothing in this section or in section 4509.51 
of the Revised Code shall be construed to prohibit a motor vehicle renting 
dealer from entering into a contractual agreement with a person whereby the 
person renting the motor vehicle agrees to be solely responsible for 
maintaining proof of financial responsibility, in accordance with this 
section, with respect to the operation, maintenance, or use of the motor 
vehicle during the period of the motor vehicle's rental. 

(J) The purpose of this section is to require the maintenance of proof of 
financial responsibility with respect to the operation of motor vehicles on 
the highways of this state, so as to minimize those situations in which 
persons are not compensated for injuries and damages sustained in motor 
vehicle accidents. The general assembly finds that this section contains 
reasonable civil penalties and procedures for achieving this purpose. 

(K) Nothing in this section shall be construed to be subject to section 
4509.78 of the Revised Code. 

(L)(1) The registrar may terminate any suspension imposed under this 
section and not require the owner to comply with divisions (A)(5)(a), (b), 
and ( c) of this section if the registrar with or without a hearing determines 
that the owner of the vehicle has established by clear and convincing 
evidence that all of the following apply: 

(a) The owner customarily maintains proof of financial responsibility. 
(b) Proof of financial responsibility was not in effect for the vehicle on 

the date in question for one of the following reasons: 
(i) The vehicle was inoperable. 
(ii) The vehicle is operated only seasonally, and the date in question was 

outside the season of operation. 
(iii) A person other than the vehicle owner or driver was at fault for the 

lapse of proof of financial responsibility through no fault of the owner or 
driver. 

(iv) The lapse of proof of financial responsibility was caused by 
excusable neglect under circumstances that are not likely to recur and do not 
suggest a purpose to evade the requirements of this chapter. 

(2) The registrar may grant an owner or driver relief for a reason 
specified in division (L)(l)(b)(iii) or (iv) of this section only if the owner or 
driver has not previously been granted relief under division (L)( 1 )(b )(iii) or 
(iv) of this section. 

(M) The registrar shall adopt rules in accordance with Chapter 119. of 
the Revised Code that are necessary to administer and enforce this section. 
The rules shall include procedures for the surrender of license plates upon 
failure to maintain proof of financial responsibility and provisions relating 
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to reinstatement of registration rights, acceptable forms of proof of financial 
responsibility, the use of an electronic wireless communications device to 
present proof of financial responsibility, and verification of the existence of 
financial responsibility during the period of registration. 

(N)(l) When a person utilizes an electronic wireless communications 
device to present proof of financial responsibility, only the evidence of 
financial responsibility displayed on the device shall be viewed by the 
registrar, peace officer, employee or official of the traffic violations bureau, 
or the court. No other content of the device shall be viewed for purposes of 
obtaining proof of financial responsibility. 

(2) When a person provides an electronic wireless communications 
device to the registrar, a peace officer, an employee or official of a traffic 
violations bureau, or the court, the person assumes the risk of any resulting 
damage to the device unless the registrar, peace officer, employee, or 
official, or court personnel purposely, knowingly, or recklessly commits an 
action that results in damage to the device. 

Sec. 4510.03. (A) Every county court judge, mayor of a mayor's court, 
and clerk of a court of record shall keep a full record of every case in which 
a person is charged with any violation of any provision of sections 4511.01 
to 4511.771 or 4513.01 to 4513.36 of the Revised Code or of any other law 
or ordinance regulating the operation of vehicles, streetcars, and trackless 
trolleys on highways or streets. 

(B) If a person is convicted of or forfeits bail in relation to a violation of 
any section listed in division (A) of this section or a violation of any other 
law or ordinance regulating the operation of vehicles, streetcars, and 
trackless trolleys on highways or streets, the county court judge, mayor of a 
mayor's court, or clerk, within seven days after the conviction or bail 
forfeiture, shall prepare and immediately forward to the bureau of motor 
vehicles, in a secure electronic format, an abstract; certified by the preparer 
to be true and correct, of the court record covering the case in which the 
person was convicted or forfeited bail. Every court of record also shall 
forward to the bureau of motor vehicles, in a secure electronic format, an 
abstract of the court record as described in division (C) of this section upon 
the conviction of any person of aggravated vehicular homicide or vehicular 
homicide or of a felony in the commis~ion ofwhich a vehicle was used. 

(C) Each abstract required by this section shall be made upon a form 
approved and furnished by the bureau and shall include the name and 
address of the person charged, the number of the person's driver's or 
commercial driver's license, probationary driver's license, or temporary 
instruction permit, the registration number of the vehicle involved, the 
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nature of the offense, the date of the offense, the date of hearing, the plea, 
the judgment, or whether bail was forfeited, and the amount of the fine or 
forfeiture. 

Sec. 4510.41. (A) As used in this section: 
(1) "Arrested person" means a person who is arrested for a violation of 

section 4510.14 or 4511.203 of the Revised Code, or a municipal ordinance 
that is substantially equivalent to either of those sections, and whose arrest 
results in a vehicle being seized under division (B) of this section. 

(2) "Vehicle owner" means either of the following: 
(a) The person in whose name is registered, at the time of the seizure, a 

vehicle that is seized under division (B) of this section; 
(b) A person to whom the certificate of title to a vehicle that is seized 

under division (B) of this section has been assigned and who has not 
obtained a certificate of title to the vehicle in that person's name, but who is 
deemed by the court as being the owner of the vehicle at the time the vehicle 
was seized under division (B) of this section. 

(3) "Interested party" includes the owner of a vehicle seized under this 
section, all lienholders, the arrested person, the owner of the place of storage 
at which a vehicle seized under this section is stored, and the person or 
entity that caused the vehicle to be removed. 

(B)(l) If a person is arrested for a violation of section 4510.14 or 
4511.203 of the Revised Code or a municipal ordinance that is substantially 
equivalent to either of those sections, the arresting officer or another officer 
of the law enforcement agency that employs the arresting officer, in addition 
to any action that the arresting officer is required or authorized to take by 
any other provision of law, shall seize the vehicle that the person was 
operating at the time of, or that was involved in, the alleged offense if the 
vehicle is registered in the arrested person's name and its license plates. A 
law enforcement agency that employs a law enforcement officer who makes 
an arrest of a type that is described in this division and that involves a rented 
or leased vehicle that is being rented or leased for a period of thirty days or 
less shall notify, within twenty-four hours after the officer makes the arrest, 
the lessor or owner of the vehicle regarding the circumstances of the arrest 
and the location at which the vehicle may be picked up. At the time of the 
seizure of the vehicle, the law enforcement officer who made the arrest shall 
give the arrested person written notice that the vehicle and its license plates 
have been seized; that the vehicle either will be kept by the officer's law 
enforcement agency or will be immobilized at least until the person's initial 
appearance on the charge of the offense for which the arrest was made; that, 
at the initial appearance, the court in certain circumstances may order that 
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the vehicle and license plates be released to the arrested person until the 
disposition of that charge; that, if the arrested person is convicted of that 
charge, the court generally must order the immobilization of the vehicle and 
the impoundment of its license plates or the forfeiture of the vehicle; and 
that the arrested person may be charged expenses or charges incurred under 
this section and section 4503.233 of the Revised Code for the removal and 
storage of the vehicle. 

(2) The arresting officer or a law enforcement officer of the agency that 
employs the arresting officer shall give written notice of the seizure under 
division (B)(l) of this section to the court that will conduct the initial 
appearance of the arrested person on the charges arising out of the arrest. 
Upon receipt of the notice, the court promptly shall determine whether the 
arrested person is the vehicle owner. If the court determines that the arrested 
person is not the vehicle owner, it promptly shall send by regular mail 
written notice of the seizure to the vehicle's registered owner. The written 
notice shall contain all of the information required by division (B)(l) of this 
section to be in a notice to be given to the arrested person and also shall 
specify the date, time, and place of the arrested person's initial appearance. 
The notice also shall inform the vehicle owner that if title to a motor vehicle 
that is subject to an order for criminal forfeiture under this section is 
assigned or transferred and division (B)(2) or (3) of section 4503.234 of the 
Revised Code applies, the court may fine the arrested person the value of the 
vehicle. The notice also shall state that if the vehicle is immobilized under 
division (A) of section 4503.233 of the Revised Code, seven days after the 
end of the period of immobilization a law enforcement agency will send the 
vehicle owner a notice, informing the owner that if the release of the vehicle 
is not obtained in accordance with division (D)(3) of section 4503.233 of the 
Revised Code, the vehicle shall be forfeited. The notice also shall inform the 
vehicle owner that the owner may be charged expenses or charges incurred 
under this section and section 4503.233 of the Revised Code for the removal 
and storage of the vehicle. 

The written notice that is given to the arrested person also shall state 
that if the person is convicted of or pleads guilty to the offense and the court 
issues an immobilization and impoundment order relative to that vehicle, 
division (D)(4) of section 4503.233 of the Revised Code prohibits the 
vehicle from being sold during the period of immobilization without the 
prior approval of the court. 

(3) At or before the initial appearance, the vehicle owner may file a 
motion requesting the court to order that the vehicle and its license plates be 
released to the vehicle owner. Except as provided in this division and 
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subject to the payment of expenses or charges incurred in the removal and 
storage of the vehicle, the court, in its discretion, then may issue an order 
releasing the vehicle and its license plates to the vehicle owner. Such an 
order may be conditioned upon such terms as the court determines 
appropriate, including the posting of a bond in an amount determined by the 
court. If the arrested person is not the vehicle owner and if the vehicle owner 
is not present at the arrested person's initial appearance, and if the court 
believes that the vehicle owner was not provided with adequate notice of the 
initial appearance, the court, in its discretion, may allow the vehicle owner 
to file a motion within seven days of the initial appearance. If the court 
allows the vehicle owner to file such a motion after the initial appearance, 
the extension of time granted by the court does not extend the time within 
which the initial appearance is to be conducted. If the court issues an order 
for the release of the vehicle and its license plates, a copy of the order shall 
be made available to the vehicle owner. If the vehicle owner presents a copy 
of the order to the law enforcement agency that employs the law 
enforcement officer who arrested the arrested person, the law enforcement 
agency promptly shall release the vehicle and its license plates to the vehicle 
owner upon payment by the vehicle owner of any expenses or charges 
incurred in the removal or storage of the vehicle. 

(4) A vehicle seized under division (B)(l) of this section either shall be 
towed to a place specified by the law enforcement agency that employs the 
arresting officer to be safely kept by the agency at that place for the time and 
in the manner specified in this section or shall be otherwise immobilized for 
the time and in the manner specified in this section. A la•.v enforeemeRt 
officer of tha-t agency shall remo¥e the ideRtifiea-tion license pla-tes of the 
11ehiele, EtHd they shall ee safely kept ey the agency fur the time and in the 
mlilffler specified in this section. The license plates shall remain on the 
seized vehicle unless otherwise ordered by the court. No vehicle that is 
seized and either towed or immobilized pursuant to this division shall be 
considered contraband for purposes of Chapter 2981. of the Revised Code. 
The vehicle shall not be immobilized at any place other than a commercially 
operated private storage lot, a place owned by a law enforcement or other 
government agency, or a place to which one of the following applies: 

(a) The place is leased by or otherwise under the control of a law 
enforcement or other government agency. 

(b) The place is owned by the arrested person, the arrested person's 
spouse, or a parent or child of the arrested person. 

(c) The place is owned by a private person or entity, and, prior to the 
immobilization, the private entity or person that owns the place, or the 
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authorized agent of that private entity or person, has given express written 
consent for the immobilization to be carried out at that place. 

(d) The place is a public street or highway on which the vehicle is 
parked in accordance with the law. 

(C)(l) A vehicle seized under division (B)(l) of this section shall be 
safely kept at the place to which it is towed or otherwise moved by the law 
enforcement agency that employs the arresting officer until the initial 
appearance of the arrested person relative to the charge in question. The 
license plates ef shall remain on the seized vehicle tha-t are remo•,ed 
fHlfsttaHt 1:o di•f'isioH (B)(l) of 1:his see1:ioH shall ee safely kept: ey the lB:'tv 
eHforeemeH1: ageHey 1:ha1: e~loys the aFFes1:iHg offieer ttHtil at least the 
iHitial appearaHee of the ttffested persoH relati¥e to the eharge iH qttestioH 
unless otherwise ordered by the court. 

(2)(a) At the initial appearance or not less than seven days prior to the 
date of final disposition, the court shall notify the arrested person that, if title 
to a motor vehicle that is subject to an order for criminal forfeiture under 
this section is assigned or transferred and division (B)(2) or (3) of section 
4503.234 of the Revised Code applies, the court may fine the arrested 
person the value of the vehicle. If, at the initial appearance, the arrested 
person pleads guilty to the violation of section 4510.14 or 4511.203 of the 
Revised Code, or a municipal ordinance that is substantially equivalent to 
either of those sections or pleads no contest to and is convicted of the 
violation, the following sentencing provisions apply: 

(i) If the person violated section 4510.14 of the Revised Code or a 
municipal ordinance that is substantially equivalent to that section, the court 
shall impose sentence upon the person as provided by law or ordinance; the 
court shall order the immobilization of the vehicle the arrested person was 
operating at the time of, or that was involved in, the offense if registered in 
the arrested person's name and the impoundment of its license plates under 
sections 4503.233 and 4510.14 of the Revised Code or the criminal 
forfeiture to the state of the vehicle if registered in the arrested person's 
name under sections 4503.234 and 4510.14 of the Revised Code, whichever 
is applicable; and the vehicle and its license plates shall not be returned or 
released to the arrested person. 

(ii) If the person violated section 4511.203 of the Revised Code or a 
municipal ordinance that is substantially equivalent to that section, the court 
shall impose sentence upon the person as provided by law or ordinance; the 
court may order the immobilization of the vehicle the arrested person was 
operating at the time of, or that was involved in, the offense if registered in 
the arrested person's name and the impoundment of its license plates under 
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section 4503.233 and section 4511.203 of the Revised Code or the criminal 
forfeiture to the state of the vehicle if registered in the arrested person's 
name under section 4503.234 and section 4511.203 of the Revised Code, 
whichever is applicable; and the vehicle and its license plates shall not be 
returned or released to the arrested person. 

(b) If, at any time, the charge that the arrested person violated section 
4510.14 or 4511.203 of the Revised Code, or a municipal ordinance that is 
substantially equivalent to either of those sections is dismissed for any 
reason, the court shall order that the vehicle seized at the time of the arrest 
and its license plates immediately be released to the person. 

(D) If a vehicle and its license plates are seized under division (B)(l) of 
this section and are not returned or released to the arrested person pursuant 
to division (C) of this section, the vehicle and its license plates shall be 
retained until the final disposition of the charge in question. Upon the final 
disposition of that charge, the court shall do whichever of the following is 
applicable: 

(1) If the arrested person is convicted of or pleads guilty to the violation 
of section 4510.14 of the Revised Code or a municipal ordinance that is 
substantially equivalent to that section, the court shall impose sentence upon 
the person as provided by law or ordinance and shall order the 
immobilization of the vehicle the person was operating at the time of, or that 
was involved in, the offense if it is registered in the arrested person's name 
and the impoundment of its license plates under sections 4503.233 and 
4510.14 of the Revised Code or the criminal forfeiture of the vehicle if it is 
registered in the arrested person's name under sections 4503 .234 and 
4510.14 of the Revised Code, whichever is applicable. 

(2) If the arrested person is convicted of or pleads guilty to the violation 
of section 4511.203 of the Revised Code, or a municipal ordinance that is 
substantially equivalent to that section, the court shall impose sentence upon 
the person as provided by law or ordinance and may order the 
immobilization of the vehicle the person was operating at the time of, or that 
was involved in, the offense if it is registered in the arrested person's name 
and the impoundment of its license plates under section 4503.233 and 
section 4511.203 of the Revised Code or the criminal forfeiture of the 
vehicle if it is registered in the arrested person's name under section 
4503 .234 and section 4511.203 of the Revised Code, whichever is 
applicable. 

(3) If the arrested person is found not guilty of the violation of section 
4510.14 or 4511.203 of the Revised Code, or a municipal ordinance that is 
substantially equivalent to either of those sections, the court shall order that 
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the vehicle and its license plates immediately be released to the arrested 
person. 

(4) If the charge that the arrested person violated section 4510.14 or 
4511.203 of the Revised Code, or a municipal ordinance that is substantially 
equivalent to either of those sections is dismissed for any reason, the court 
shall order that the vehicle and its license plates immediately be released to 
the arrested person. 

(5) If the impoundment of the vehicle was not authorized under this 
section, the court shall order that the vehicle and its license plates be 
returned immediately to the arrested person or, if the arrested person is not 
the vehicle owner, to the vehicle owner and shall order that the state or 
political subdivision of the law enforcement agency served by the law 
enforcement officer who seized the vehicle pay all expenses and charges 
incurred in its removal and storage. 

(E) If a vehicle is seized under division (B)(2) of this section, the time 
between the seizure of the vehicle and either its release to the arrested 
person pursuant to division (C) of this section or the issuance of an order of 
immobilization of the vehicle under section 4503.233 of the Revised Code 
shall be credited against the period of immobilization ordered by the court. 

(F)(l) Except as provided in division (D)( 4) of this section, the arrested 
person may be charged expenses or charges incurred in the removal and 
storage of the immobilized vehicle. The court with jurisdiction over the 
case, after notice to all interested parties, including lienholders, and after an 
opportunity for them to be heard, if the court finds that the arrested person 
does not intend to seek release of the vehicle at the end of the period of 
immobilization under section 4503.233 of the Revised Code or that the 
arrested person is not or will not be able to pay the expenses and charges 
incurred in its removal and storage, may order that title to the vehicle be 
transferred, in order of priority, first into the name of the person or entity 
that removed it, next into the name of a lienholder, or lastly into the name of 
the owner of the place of storage. 

Any lienholder that receives title under a court order shall do so on the 
condition that it pay any expenses or charges incurred in the vehicle's 
removal and storage. If the person or entity that receives title to the vehicle 
is the person or entity that removed it, the person or entity shall receive title 
on the condition that it pay any lien on the vehicle. The court shall not order 
that title be transferred to any person or entity other than the owner of the 
place of storage if the person or entity refuses to receive the title. Any 
person or entity that receives title either may keep title to the vehicle or may 
dispose of the vehicle in any legal manner that it considers appropriate, 
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including assignment of the certificate of title to the motor vehicle to a 
salvage dealer or a scrap metal processing facility. The person or entity shall 
not transfer the vehicle to the person who is the vehicle's immediate 
previous owner. 

If the person or entity that receives title assigns the motor vehicle to a 
salvage dealer or scrap metal processing facility, the person or entity shall 
send the assigned certificate of title to the motor vehicle to the clerk of the 
court of common pleas of the county in which the salvage dealer or scrap 
metal processing facility is located. The person or entity shall mark the face 
of the certificate of title with the words "FOR DESTRUCTION" and shall 
deliver a photocopy of the certificate of title to the salvage dealer or scrap 
metal processing facility for its records. 

(2) Whenever a court issues an order under division (F)(l) of this 
section, the court also shall order removal of the license plates from the 
vehicle and cause them to be sent to the registrar if they have not already 
been sent to the registrar. Thereafter, no further proceedings shall take place 
under this section or under section 4503.233 of the Revised Code. 

(3) Prior to initiating a proceeding under division (F)(l) of this section, 
and upon payment of the fee under division (B) of section 4505.14, any 
interested party may cause a search to be made of the public records of the 
bureau of motor vehicles or the clerk of the court of common pleas, to 
ascertain the identity of any lienholder of the vehicle. The initiating party 
shall furnish this information to the clerk of the court with jurisdiction over 
the case, and the clerk shall provide notice to the arrested person, any 
lienholder, and any other interested parties listed by the initiating party, at 
the last known address supplied by the initiating party, by certified mail, or, 
at the option of the initiating party, by personal service or ordinary mail. 

Sec. 4735.13. (A) Every real estate broker licensed under this chapter 
shall have and maintain a definite place of business in this state. A post 
office box address is not a definite place of business for purposes of this 
section. The license of a real estate broker shall be prominently displayed in 
the office or place of business of the broker, and no license shall authorize 
the licensee to do business except from the location specified in it. If the 
broker maintains more than one place of business within the state, the broker 
shall apply for and procure a duplicate license for each branch office 
maintained by the broker. Each branch office shall be in the charge of a 
licensed broker or salesperson. The branch office license shall be 
prominently displayed at the branch office location. 

(B) The license of each real estate salesperson shall be electronically 
mailed to and remain in the possession of the licensed broker with whom the 
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salesperson is or is to be associated until the licensee places the license on 
inactive or resigned status or until the salesperson leaves the brokerage or is 
terminated. The broker shall keep a copy of each salesperson's license in a 
way that it can, and shall on request, be made immediately available for 
public inspection at the office or place of business of the broker. Except as 
provided in divisions (G) and (H) of this section, immediately upon the 
salesperson's leaving the association or termination of the association of a 
real estate salesperson with the broker, the broker shall remra the 
salespeFsoa's lieease to notify the superintendent of real estate by electronic 
mail to the division of real estate's general electronic mail address. The 
broker shall keep a copy of the written notification for three years after it is 
sent. 

The failure of a broker to Femra the lieease notify the superintendent of 
real estate in writing of a real estate salesperson or broker who leaves or 
who is terminated, via eertified electronic mail FeUlffl Feeeipt Fequested, 
within three business days of the receipt of a written request from the 
superintendent for the Femra of the lieease such notification, is prima-facie 
evidence of misconduct under division (A)(6) of section 4735.18 of the 
Revised Code. 

(C) A licensee shall notify the superintendent in writing within fifteen 
days of any of the following occurrences: 

(1) The licensee is convicted of a felony. 
(2) The licensee is convicted of a crime involving moral turpitude. 
(3) The licensee is found to have violated any federal, state, or 

municipal civil rights law pertaining to discrimination in housing. 
(4) The licensee is found to have engaged in a discriminatory practice 

pertaining to housing accommodations described in division (H) of section 
4112.02 of the Revised Code. 

(5) The licensee is the subject of an order by the department of 
commerce, the department of insurance, or the department of agriculture 
revoking or permanently surrendering any professional license, certificate, 
or registration. 

(6) The licensee is the subject of an order by any government agency 
concerning real estate, financial matters, or the performance of fiduciary 
duties with respect to any license, certificate, or registration. 

If a licensee fails to notify the superintendent within the required time, 
the superintendent immediately may suspend the license of the licensee. 

Any court that convicts a licensee of a violation of any municipal civil 
rights law pertaining to housing discrimination also shall notify the Ohio 
civil rights commission within fifteen days of the conviction. 
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(D) In case of any change of business location, a broker shall give 
notice to the superintendent, on a form prescribed by the superintendent, 
within thirty days after the change of location, whereupon the 
superintendent shall issue new licenses for the unexpired period without 
charge. If a broker changes a business location without giving the required 
notice and without receiving new licenses that action is prima-facie 
evidence of misconduct under division (A)(6) of section 4735.18 of the 
Revised Code. 

(E) If a real estate broker desires to associate with another real estate 
broker in the capacity of a real estate salesperson, the broker shall apply to 
the superintendent to deposit the broker's real estate broker's license with the 
superintendent and for the issuance of a real estate salesperson's license. The 
application shall be made on a form prescribed by the superintendent and 
shall be accompanied by the recommendation of the real estate broker with 
whom the applicant intends to become associated and a fee of thirty-four 
dollars for the real estate salesperson's license. One dollar of the fee shall be 
credited to the real estate education and research fund. If the superintendent 
is satisfied that the applicant is honest and truthful, has not been convicted 
of a disqualifying offense as determined in accordance with section 9.79 of 
the Revised Code, and has not been finally adjudged by a court to have 
violated any municipal, state, or federal civil rights laws relevant to the 
protection of purchasers or sellers of real estate, and that the association of 
the real estate broker and the applicant will be in the public interest, the 
superintendent shall grant the application and issue a real estate 
salesperson's license to the applicant. Any license so deposited with the 
superintendent shall be subject to this chapter. A broker who intends to 
deposit the broker's license with the superintendent, as provided in this 
section, shall give written notice of this fact in a format prescribed by the 
superintendent to all salespersons associated with the broker when applying 
to place the broker's license on deposit. 

(F) If a real estate broker desires to become a member or officer of a 
partnership, association, limited liability company, limited liability 
partnership, or corporation that is or intends to become a licensed real estate 
broker, the broker shall notify the superintendent of the broker's intentions. 
The notice of intention shall be on a form prescribed by the superintendent 
and shall be accompanied by a fee of thirty-four dollars. One dollar of the 
fee shall be credited to the real estate education and research fund. 

A licensed real estate broker who is a member or officer of a 
partnership, association, limited liability company, limited liability 
partnership, or corporation shall only act as a real estate broker for such 
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partnership, association, limited liability company, limited liability 
partnership, or corporation. 

(G)(l) If a real estate broker or salesperson enters the armed forces, the 
broker or salesperson may place the broker's or salesperson's license on 
deposit with the Ohio real estate commission. The licensee shall not be 
required to renew the license until the renewal date that follows the date of 
discharge from the armed forces. Any license deposited with the 
commission shall be subject to this chapter. 

Any licensee whose license is on deposit under this division and who 
fails to meet the continuing education requirements of section 4735.141 of 
the Revised Code because the licensee is in the armed forces shall satisfy the 
commission that the licensee has complied with the continuing education 
requirements within twelve months of the licensee's first birthday after 
discharge or within the amount of time equal to the total number of months 
the licensee spent on active duty, whichever is greater. The licensee shall 
submit proper documentation of active duty service and the length of that 
active duty service to the superintendent. The extension shall not exceed the 
total number of months that the licensee served in active duty. The 
superintendent shall notify the licensee of the licensee's obligations under 
section 4735.141 of the Revised Code at the time the licensee applies for 
reactivation of the licensee's license. 

(2) If a licensee is a spouse of a member of the armed forces and the 
spouse's service resulted in the licensee's absence from this state, both of the 
following apply: 

(a) The licensee shall not be required to renew the license until the 
renewal date that follows the date of the spouse's discharge from the armed 
forces. 

(b) If the licensee fails to meet the continuing education requirements of 
section 4735.141 of the Revised Code, the licensee shall satisfy the 
commission that the licensee has complied with the continuing education 
requirements within twelve months after the licensee's first birthday after the 
spouse's discharge or within the amount of time equal to the total number of 
months the licensee's spouse spent on active duty, whichever is greater. The 
licensee shall submit proper documentation of the spouse's active duty 
service and the length of that active duty service. This extension shall not 
exceed the total number of months that the licensee's spouse served in active 
duty. 

(3) In the case of a licensee as described in division (0)(2) of this 
section, who holds the license through a reciprocity agreement with another 
state, the spouse's service shall have resulted in the licensee's absence from 
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the licensee's state of residence for the provisions of that division to apply. 
(4) As used in this division, "armed forces" means the armed forces of 

the United States or reserve component of the armed forces of the United 
States including the Ohio national guard or the national guard of any other 
state. 

(H) If a licensed real estate salesperson submits an application to the 
superintendent to leave the association of one broker to associate with a 
different broker, the broker possessing the licensee's license need not feffiffi 
the sales:PersoH's lieeHse to notify the superintendent pursuant to division (B) 
of this section. The superintendent may process the application regardless of 
whether the licensee's license is returned to the superintendent or the 
superintendent is notified pursuant to division (B) of this section. 

Sec. 4735.14. (A) Each license issued under this chapter, shall be valid 
without further recommendation or examination until it is placed in an 
inactive or resigned status, is revoked or suspended, or such license expires 
by operation oflaw. 

(B) Except for a licensee who has placed the licensee's license in 
resigned status pursuant to section 4735.142 of the Revised Code, each 
licensed broker, brokerage, or salesperson shall file, on or before the date 
the Ohio real estate commission has adopted by rule for that licensee in 
accordance with division (A)(2)(f) of section 4735.10 of the Revised Code, 
a notice of renewal on a form prescribed by the superintendent of real estate. 
The notice of renewal shall be fflailed sent by the superintendent two months 
prior to the filing deadline to the :PersoHal resideHee electronic mail address 
of each broker or salesperson that is on file with the division. If the licensee 
is a partnership, association, limited liability company, limited liability 
partnership, or corporation, the notice of renewal shall be fflailed sent by the 
superintendent two months prior to the filing deadline to the brokerage's 
business electronic mail address on file with the division. A licensee shall 
not renew the licensee's license any earlier than two months prior to the 
filing deadline. 

(C) Except as otherwise provided in division (B) of this section, the 
license of any real estate broker, brokerage, or salesperson that fails to file a 
notice of renewal on or before the filing deadline of each ensuing year shall 
be suspended automatically without the taking of any action by the 
superintendent. A suspended license may be reactivated within twelve 
months of the date of suspension, provided that the renewal fee plus a 
penalty fee of fifty per cent of the renewal fee is paid to the superintendent. 
Failure to reactivate the license as provided in this division shall result in 
automatic revocation of the license without the taking of any action by the 
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superintendent. No person, partnership, assocrnt10n, corporation, limited 
liability company, or limited partnership shall engage in any act or acts for 
which a real estate license is required while that entity's license is placed in 
an inactive or resigned status, or is suspended, or revoked. The commission 
shall adopt rules in accordance with Chapter 119. of the Revised Code to 
provide to licensees notice of suspension or revocation or both. 

(D) Each licensee shall notify the superintendent of a change in personal 
residence address within thirty days after the change of location. A 
licensee's failure to notify the superintendent of a change in personal 
residence address does not negate the requirement to file the license renewal 
by the required deadline established by the commission by rule under 
division (A)(2)(f) of section 4735.10 of the Revised Code. Each licensee 
shall maintain a valid electronic mail address on file with the division and 
notify the superintendent of any change in electronic mail address within 
thirty days after the change. 

(E) The superintendent shall not renew a license if the licensee fails to 
comply with section 4735.141 of the Revised Code or is otherwise not in 
compliance with this chapter. 

(F) The superintendent shall make notice of successful renewal 
available electronically to licensees as soon as practicable, but not later than 
thirty days after receipt by the division of a complete application and 
renewal fee. This notice shall serve as a notice of renewal for purposes of 
section 4745.02 of the Revised Code. 

Sec. 5107.161. Before a county department of job and family services 
sanctions an assistance group under section 5107 .16 of the Revised Code, 
the state department of job and family services shall provide the assistance 
group written notice of the sanction in accordance with rules adopted under 
section 5107.05 of the Revised Code. The written notice shall include a 
provision printed in bold type face that informs the assistance group that, not 
later than fifteen calendar days after the state department mailed the written 
notice to the assistance group, the assistance group may request, for the 
purpose of explaining why the assistance group believes it should not be 
sanctioned, a state hearing under division (B) of section 5101.35 of the 
Revised Code which, at the assistance group's request, may be preceded by a 
-faee fo -faee county conference with the county department. The written 
notice shall include either the telephone number of an Ohio works first 
ombudsperson provided for under section 329.07 of the Revised Code or the 
toll-free telephone number of the state department ofjob and family services 
that the assistance group may call to obtain the telephone number of an Ohio 
works first ombudsperson. 
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Sec. 5120.14. (A) If a person who was convicted of or pleaded guilty to 
an offense escapes from a correctional institution in this state under the 
control of the department of rehabilitation and correction or otherwise 
escapes from the custody of the department, the department immediately 
after the escape shall report the escape, by telephone and in writing, to all 
local law enforcement agencies with jurisdiction in the county in which the 
institution from which the escape was made or to which the person was 
sentenced is located, to all local law enforcement agencies with jurisdiction 
in the county in which the person was convicted or pleaded guilty to the 
offense for which the escaped person was sentenced, to the state highway 
patrol, to the prosecuting attorney of the county in which the institution from 
which the escape was made or to which the person was sentenced is located, 
to the prosecuting attorney of the county in which the person was convicted 
or pleaded guilty to the offense for which the escaped person was sentenced, 
to a newspaper of general circulation in the county in which the institution 
from which the escape was made or to which the person was sentenced is 
located, and to a newspaper of general circulation in each county in which 
the escaped person was indicted for an offense for which, at the time of the 
escape, the escaped person had been sentenced to that institution. The 
written notice may be by e#hef facsimile transmission, electronic mail, or 
mail. A failure to comply with this requirement is a violation of section 
2921.22 of the Revised Code. 

(B) Upon the apprehension of the escaped person, the department shall 
give notice of the apprehension by telephone and in writing to the persons 
who were given notice of the escape under division (A) of this section. 

Sec. 5165.193. (A) The department of medicaid may, pursuant to rules 
authorized by this section, conduct an exception review of resident 
assessment data submitted by a nursing facility provider under section 
5165.191 of the Revised Code. The department may conduct an exception 
review based on the findings of a medicaid certification survey conducted 
by the department of health, a risk analysis, or prior performance of the 
provider. 

Exception reviews shall be conducted at the ftttfsing foeility by 
appropriate health professionals under contract with or employed by the 
department. The professionals may review resident assessment forms and 
supporting documentation, conduct interviews, and observe residents to 
identify any patterns or trends of inaccurate resident assessments and 
resulting inaccurate case-mix scores. 

(B) If an exception review is conducted before the effective date of a 
nursing facility's rate for direct care costs that is based on the resident 
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assessment data being reviewed and the review results in findings that 
exceed tolerance levels specified in the rules authorized by this section, the 
department, in accordance with those rules, may use the findings to 
redetermine individual resident case-mix scores, the nursing facility's 
case-mix score for the quarter, and the nursing facility's annual average 
case-mix score. The department may use the nursing facility's redetermined 
quarterly and annual average case-mix scores to determine the nursing 
facility's rate for direct care costs for the appropriate calendar quarter or 
quarters. 

(C) The department shall prepare a written summary of any exception 
review finding that is made after the effective date of a nursing facility's rate 
for direct care costs that is based on the resident assessment data that was 
reviewed. Where the provider is pursuing judicial or administrative 
remedies in good faith regarding the finding, the department shall not 
withhold from the provider's current payments any amounts the department 
claims to be due from the provider pursuant to section 5165.41 of the 
Revised Code. 

(D)(l) The medicaid director shall adopt rules under section 5165.02 of 
the Revised Code as necessary to implement this section. The rules shall 
establish an exception review program that does all of the following: 

(a) Requires each exception review to comply with Title XVIII and Title 
XIX; 

(b) Requires a written summary for each exception review that states 
whether resident assessment forms have been completed accurately; 

(c) Prohibits each health professional who conducts an exception review 
from doing either of the following: 

(i) During the period of the professional's contract or employment with 
the department, having or being committed to acquire any direct or indirect 
financial interest in the ownership, financing, or operation of nursing 
facilities in this state; 

(ii) Reviewing any provider that has been a client of the professional. 
(2) For the purposes of division (D)(l)(c)(i) of this section, employment 

of a member of a health professional's family by a nursing facility that the 
professional does not review does not constitute a direct or indirect financial 
interest in the ownership, financing, or operation of the nursing facility. 

Sec. 5165.86. The department of medicaid, the department of health, 
and any contracting agency shall deliver a written notice, statement, or order 
to a nursing facility under sections 5165.60 to 5165.66 and 5165.69 to 
5165.89 of the Revised Code by certified mail ffl'., hand delivery, or other 
means reasonably calculated to provide prompt actual notice. If the notice, 



Am. Sub. H. B. No. 33 135th G.A. 
3782 

statement, or order is mailed, it shall be addressed to the administrator of the 
facility as indicated in the department's or agency's records. If it is hand 
delivered, it shall be delivered to a person at the facility who would appear 
to the average prudent person to have authority to accept it. 

Delivery of written notice by a nursing facility to the department of 
health, the department of medicaid, or a contracting agency under sections 
5165.60 to 5165.89 of the Revised Code shall be by certified mail 6f,. hand 
delivery, or other means reasonably calculated to provide prompt actual 
notice to the appropriate department or the agency. 

Sec. 5166.303. A home care attendant shall do all of the following: 
(A) Maintain a clinical record for each consumer to whom the attendant 

provides home care attendant services in a manner that protects the 
consumer's privacy; 

(B) Participate in a face-to-face visit every ninety days with all of the 
following to monitor the health and welfare of each of the consumers to 
whom the attendant provides home care attendant services: 

(1) The consumer; 
(2) The consumer's authorized representative, if any; 
(3) A registered nurse who agrees to answer any questions that the 

attendant, consumer, or authorized representative has about consumer care 
needs, medications, and other issues. 

(C) Document the activities of each visit required by division (B) of this 
section in the consumer's clinical record with the assistance of the registered 
nurse. 

(D) The face-to-face visit requirement in division (B) of this section 
may be satisfied by telephone or electronically if permitted by rules adopted 
under section 5166.02 of the Revised Code. 

Sec. 5168.08. (A) Before or during each program year, the department 
of medicaid shall fflftil issue to each hospital ey eertified fflail, fefttffl: feeei~t 
fe(}l:lested, the preliminary determination of the amount that the hospital is 
assessed under section 5168.06 of the Revised Code during the program 
year. The preliminary determination of a hospital's assessment shall be 
calculated for a cost-reporting period that is specified in rules adopted under 
section 5168.02 of the Revised Code. 

The department shall consult with hospitals each year when determining 
the date on which it will fflftil issue the preliminary determinations in order 
to minimize hospitals' cash flow difficulties. 

If no hospital submits a request for reconsideration under division (B) of 
this section, the preliminary determination constitutes the final 
reconciliation of each hospital's assessment under section 5168.06 of the 
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Revised Code. The final reconciliation 1s subject to adjustments under 
division (D) of this section. 

(B) Not later than fourteen days after the preliminary determinations are 
fflRilea issued, any hospital may submit to the department a written request 
to reconsider the preliminary determinations. The request shall be 
accompanied by written materials setting forth the basis for the 
reconsideration. If one or more hospitals submit a request, the department 
shall hold a public hearing not later than thirty days after the preliminary 
determinations are fflRilea issued to reconsider the preliminary 
determinations. The department shall fflliH issue to each hospital a written 
notice of the date, time, and place of the hearing at least ten days prior to the 
hearing. On the basis of the evidence submitted to the department or 
presented at the public hearing, the department shall reconsider and may 
adjust the preliminary determinations. The result of the reconsideration is 
the final reconciliation of the hospital's assessment under section 5168.06 of 
the Revised Code. The final reconciliation is subject to adjustments under 
division (D) of this section. 

(C) The department shall fflRH issue to each hospital a written notice of 
its assessment for the program year under the final reconciliation. A hospital 
may appeal the final reconciliation of its assessment to the court of common 
pleas of Franklin county. While a judicial appeal is pending, the hospital 
shall pay, in accordance with the schedules required by division (B) of 
section 5168.06 of the Revised Code, any amount of its assessment that is 
not in dispute into the hospital care assurance program fund created in 
section 5168.11 of the Revised Code. 

(D) In the course of any program year, the department may adjust the 
assessment rate or rates established in rules pursuant to section 5168.06 of 
the Revised Code or adjust the amounts of intergovernmental transfers 
required under section 5168.07 of the Revised Code and, as a result of the 
adjustment, adjust each hospital's assessment and intergovernmental 
transfer, to reflect refinements made by the United States centers for 
medicare and medicaid services during that program year to the limits it 
prescribed under the "Social Security Act," section 1923(f), 42 U.S.C. 
1396r-4(f). When adjusted, the assessment rate or rates must comply with 
division (A) of section 5168.06 of the Revised Code. An adjusted 
intergovernmental transfer must comply with division (A) of section 
5168.07 of the Revised Code. The department shall notify hospitals of 
adjustments made under this division and adjust for the remainder of the 
program year the installments paid by hospitals under sections 5168.06 and 
5168.07 of the Revised Code in accordance with rules adopted under section 
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5168.02 of the Revised Code. 
Sec. 5168.22. (A) Before or during each assessment program year, the 

department of medicaid shall fflftil issue to each hospital ey eeriifiee mail, 
FOfttffl FOeeif't FOftttestee, the preliminary determination of the amount that 
the hospital is assessed under section 5168.21 of the Revised Code for the 
assessment program year. Except as provided in division (B) of this section, 
the preliminary determination becomes the final determination for the 
assessment program year fifteen days after the preliminary determination is 
mailee issued to the hospital. 

(B) A hospital may request that the department reconsider the 
preliminary determination mailee issued to the hospital under division (A) 
of this section by submitting to the department a written request for a 
reconsideration not later than fourteen days after the hospital's preliminary 
determination is mailee issued to the hospital. The request must be 
accompanied by written materials setting forth the basis for the 
reconsideration. On receipt of the timely request, the department shall 
reconsider the preliminary determination and may adjust the preliminary 
determination on the basis of the written materials accompanying the 
request. The result of the reconsideration is the final determination of the 
hospital's assessment under section 5168.21 of the Revised Code for the 
assessment program year. 

(C) The department shall fflftil issue to each hospital a written notice of 
the final determination of its assessment for the assessment program year. A 
hospital may appeal the final determination to the court of common pleas of 
Franklin county. While a judicial appeal is pending, the hospital shall pay, in 
accordance with section 5168.23 of the Revised Code, any amount of its 
assessment that is not in dispute. 

Sec. 5168.23. Each hospital shall pay the amount it is assessed under 
section 5168.21 of the Revised Code in accordance with a payment schedule 
the department of medicaid shall establish for each assessment program 
year. The department shall consult with the Ohio hospital association before 
establishing the payment schedule for any assessment program year. The 
department shall include the payment schedule in each preliminary 
determination notice the department fflftils issues to hospitals under division 
(A) of section 5168.22 of the Revised Code. 

Sec. 5525.01. Before entering into a contract, the director of 
transportation shall may advertise for bids for two consecutive weeks in one 
newspaper of general circulation published in the county in which the 
improvement or part thereof is located, but if there is no such newspaper 
then in one newspaper having general circulation in an adjacent county. In 
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the alternative, the director may advertise for bids as provided in section 
7.16 of the Revised Code. The director ffiftY shall advertise for bids in such 
other publications as the director considers advisable. Such notices shall 
state that plans and specifications for the improvement are on file in the 
office of the director and the district deputy director of the district in which 
the improvement or part thereof is located and the time within which bids 
therefor will be received. 

Each bidder shall be required to file with the bidder's bid a bid guaranty 
in the form of a certified check, a cashier's check, or an electronic funds 
transfer to the treasurer of state that is evidenced by a receipt or by a 
certification to the director of transportation in a form prescribed by the 
director that an electronic funds transfer has been made to the treasurer of 
state, for an amount equal to five per cent of the bidder's bid, but in no event 
more than fifty thousand dollars, or a bid bond for ten per cent of the 
bidder's bid, payable to the director, which check, transferred sum, or bond 
shall be forthwith returned to the bidder in case the contract is awarded to 
another bidder, or, in case of a successful bidder, when the bidder has 
entered into a contract and furnished the bonds required by section 5525.16 
of the Revised Code. In the event the contract is awarded to a bidder, and 
the bidder fails or refuses to furnish the bonds as required by section 
5525.16 of the Revised Code, the check, transferred sum, or bid bond filed 
with the bidder's bid shall be forfeited as liquidated damages. No bidder 
shall be required either to file a signed contract with the bidder's bid, to 
enter into a contract, or to furnish the contract performance bond and the 
payment bond required by that section until the bids have been opened and 
the bidder has been notified by the director that the bidder is awarded the 
contract. 

The director shall permit a bidder to withdraw the bidder's bid from 
consideration, without forfeiture of the check, transferred sum, or bid bond 
filed with the bid, providing a written request together with a sworn 
statement of the grounds for such withdrawal is delivered within forty-eight 
hours after the time established for the receipt of bids, and if the price bid 
was substantially lower than the other bids, providing the bid was submitted 
in good faith, and the reason for the price bid being substantially lower was 
a clerical mistake evident on the face of the bid, as opposed to a judgment 
mistake, and was actually due to an unintentional and substantial arithmetic 
error or an unintentional omission of a substantial quantity of work, labor, or 
material made directly in the compilation of the bid. In the event the director 
decides the conditions for withdrawal have not been met, the director may 
award the contract to such bidder. If such bidder does not then enter into a 
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contract and furnish the contract bond as required by law, the director may 
declare forfeited the check, transferred sum, or bid bond as liquidated 
damages and award the contract to the next higher bidder or reject the 
remaining bids and readvertise the project for bids. Such bidder, within 
thirty days, may appeal the decision of the director to the court of common 
pleas of Franklin county and the court may affirm or reverse the decision of 
the director and may order the director to refund the amount of the 
forfeiture. At the hearing before the common pleas court evidence may be 
introduced for and against the decision of the director. The decision of the 
common pleas court may be appealed as in other cases. 

There is hereby created the ODOT letting fund, which shall be in the 
custody of the treasurer of state but shall not be part of the state treasury. All 
certified checks and cashiers' checks received with bidders' bids, and all 
sums transferred to the treasurer of state by electronic funds transfer in 
connection with bidders' bids, under this section shall be credited to the 
fund. All such bid guaranties shall be held in the fund until a determination 
is made as to the final disposition of the money. If the department 
determines that any such bid guaranty is no longer required to be held, the 
amount of the bid guaranty shall be returned to the appropriate bidder. If the 
department determines that a bid guaranty under this section shall be 
forfeited, the amount of the bid guaranty shall be transferred or, in the case 
of money paid on a forfeited bond, deposited into the state treasury, to the 
credit of the highway operating fund. Any investment earnings of the ODOT 
letting fund shall be distributed as the treasurer of state considers 
appropriate. 

The director shall require all bidders to furnish the director, upon such 
forms as the director may prescribe, detailed information with respect to all 
pending work of the bidder, whether with the department of transportation 
or otherwise, together with such other information as the director considers 
necessary. 

In the event a bidder fails to submit anything required to be submitted 
with the bid and then fails or refuses to so submit such at the request of the 
director, the failure or refusal constitutes grounds for the director, in the 
director's discretion, to declare as forfeited the bid guaranty submitted with 
the bid. 

The director may reject any or all bids. Except in regard to contracts for 
environmental remediation and specialty work for which there are no classes 
of work set out in the rules adopted by the director, if the director awards the 
contract, the director shall award it to the lowest competent and responsible 
bidder as defined by rules adopted by the director under section 5525.05 of 
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the Revised Code, who is qualified to bid under sections 5525.02 to 5525.09 
of the Revised Code. In regard to contracts for environmental remediation 
and specialty work for which there are no classes of work set out in the rules 
adopted by the director, the director shall competitively bid the projects in 
accordance with this chapter and shall award the contracts to the lowest and 
best bidder. 

The award for all projects competitively let by the director under this 
section shall be made within ten days after the date on which the bids are 
opened, and the successful bidder shall enter into a contract and furnish a 
contract performance bond and a payment bond, as provided for in section 
5525.16 of the Revised Code, within ten days after the bidder is notified that 
the bidder has been awarded the contract. 

The director may insert in any contract awarded under this chapter a 
clause providing for value engineering change proposals, under which a 
contractor who has been awarded a contract may propose a change in the 
plans and specifications of the project that saves the department time or 
money on the project without impairing any of the essential functions and 
characteristics of the project such as service life, reliability, economy of 
operation, ease of maintenance, safety, and necessary standardized features. 
If the director adopts the value engineering proposal, the savings from the 
proposal shall be divided between the department and the contractor 
according to guidelines established by the director, provided that the 
contractor shall receive at least fifty per cent of the savings from the 
proposal. The adoption of a value engineering proposal does not invalidate 
the award of the contract or require the director to rebid the project. 

Sec. 5709.83. (A) Except as otherwise provided in division (B) or (C) of 
this section, prior to taking formal action to adopt or enter into any 
instrument granting a tax exemption under section 725.02, 1728.06, 
5709.40, 5709.41, 5709.45, 5709.62, 5709.63, 5709.632, 5709.73, 5709.78, 
5709.84, or 5709.88 of the Revised Code or formally approving an 
agreement under section 3735.671 of the Revised Code, or prior to 
forwarding an application for a tax exemption for residential property under 
section 3735.67 of the Revised Code to the county auditor, the legislative 
authority of the political subdivision or housing officer shall notify the board 
of education of each city, local, exempted village, or joint vocational school 
district in which the proposed tax-exempted property is located. The notice 
shall include a copy of the instrument or application. The notice shall be 
delivered not later than fourteen days prior to the day the legislative 
authority takes formal action to adopt or enter into the instrument, or not 
later than fourteen days prior to the day the housing officer forwards the 
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application to the county auditor. If the board of education comments on the 
instrument or application to the legislative authority or housing officer, the 
legislative authority or housing officer shall consider the comments. If the 
board of education of the city, local, exempted village, or joint vocational 
school district so requests, the legislative authority or the housing officer 
shall meet it1 f)CfSOfl with a representative designated by the board of 
education to discuss the terms of the instrument or application. 

(B) The notice otherwise required to be provided to boards of education 
under division (A) of this section is not required if the board has adopted a 
resolution waiving its right to receive such notices, and that resolution 
remains in effect. If a board of education adopts such a resolution, the board 
shall cause a copy of the resolution to be certified to the legislative 
authority. If the board of education rescinds such a resolution, it shall certify 
notice of the rescission to the legislative authority. A board of education 
may adopt such a resolution with respect to any one or more counties, 
townships, or municipal corporations situated in whole or in part within the 
school district. 

(C) If a legislative authority is required to provide notice to a city, local, 
or exempted village school district of its intent to adopt or enter into any 
instrument granting a tax exemption as required by section 3735.671, 
5709.40, 5709.41, 5709.45, 5709.62, 5709.63, 5709.632, 5709.73, or 
5709.78 of the Revised Code, the legislative authority, before adopting a 
resolution or ordinance or entering into an agreement under that section, 
shall notify the board of education of each joint vocational school district in 
which the property to be exempted is located using the same time 
requirements for the notice that applies to notices to city, local, and 
exempted village school districts. The content of the notice and procedures 
for responding to the notice are the same as required in division (A) of this 
section. 

Sec. 5736.041. The tax commissioner shall prepare and maintain a list 
of suppliers holding a license issued under section 5736.06 of the Revised 
Code that has not been revoked or canceled under section 5736.07 of the 
Revised Code. The list shall contain the names and addresses of all such 
suppliers and each supplier's account number for the tax imposed under 
section 5736.02 of the Revised Code. The list shall he Of)Cfl to f)tthlie 
it1sf)eetiot1 it1 the office of the eofflfflissiot1ef. The commissioner ffla;' shall 
post the list on the department of taxation's web site. 

Sec. 5751.40. (A) As used in this section and division (F)(2)(z) of 
section 5751.01 of the Revised Code: 

(1) "Qualifying distribution center receipts" means receipts of a supplier 
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from qualified property that is delivered to a qualified distribution center, 
multiplied by a quantity that equals one minus the Ohio delivery percentage. 
If the qualified distribution center is a refining facility, "supplier" includes 
all dealers, brokers, processors, sellers, vendors, cosigners, and distributors 
of qualified property. 

(2) "Qualified property" means tangible personal property delivered to a 
qualified distribution center that is shipped to that qualified distribution 
center solely for further shipping by the qualified distribution center to 
another location in this state or elsewhere or, in the case of gold, silver, 
platinum, or palladium delivered to a refining facility solely for refining to a 
grade and fineness acceptable for delivery to a registered commodities 
exchange. "Further shipping" includes storing and repackaging property into 
smaller or larger bundles, so long as the property is not subject to further 
manufacturing or processing. "Refining" is limited to extracting impurities 
from gold, silver, platinum, or palladium through smelting or some other 
process at a refining facility. 

(3) "Qualified distribution center" means a warehouse, a facility similar 
to a warehouse, or a refining facility in this state that, for the qualifying 
year, is operated by a person that is not part of a combined taxpayer group 
and that has a qualifying certificate. All warehouses or facilities similar to 
warehouses that are operated by persons in the same taxpayer group and that 
are located within one mile of each other shall be treated as one qualified 
distribution center. All refining facilities that are operated by persons in the 
same taxpayer group and that are located in the same or adjacent counties 
may be treated as one qualified distribution center. 

(4) "Qualifying year" means the calendar year to which the qualifying 
certificate applies. 

(5) "Qualifying period" means the period of the first day of July of the 
second year preceding the qualifying year through the thirtieth day of June 
of the year pn,ceding the qualifying year. 

(6) "Qualifying certificate" means the certificate issued by the tax 
commissioner after the operator of a distribution center files an annual 
application with the commissioner under division (B) of this section. 

(7) "Ohio delivery percentage" means the proportion of the total 
property delivered to a destination inside Ohio from the qualified 
distribution center during the qualifying period compared with total 
deliveries from such distribution center everywhere during the qualifying 
period. 

(8) "Refining facility" means one or more buildings located in a county 
in the Appalachian region of this state as defined by section 107.21 of the 
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Revised Code and utilized for refining or smelting gold, silver, platinum, or 
palladium to a grade and fineness acceptable for delivery to a registered 
commodities exchange. 

(9) "Registered commodities exchange" means a board of trade, such as 
New York mercantile exchange, inc. or commodity exchange, inc., 
designated as a contract market by the commodity futures trading 
commission under the "Commodity Exchange Act," 7 U.S.C. 1 et seq., as 
amended. 

(10) "Ineligible operator's supplier tax liability" means an amount equal 
to the tax liability of all suppliers of a distribution center had the distribution 
center not been issued a qualifying certificate for the qualifying year. 
Ineligible operator's supplier tax liability shall not include interest or 
penalties. 

(B) For purposes of division (B) of this section, "supplier" excludes any 
person that is part of the consolidated elected taxpayer group, if applicable, 
of the operator of the qualified distribution center. 

(1) An application for a qualifying certificate to be a qualified 
distribution center shall be filed, and an annual fee paid, for each qualified 
distribution center on or before the first day of September before the 
qualifying year or within forty-five days after the distribution center opens, 
whichever is later. The applicant must substantiate to the commissioner's 
satisfaction that, for the qualifying period, all persons operating the 
distribution center have more than fifty per cent of the cost of the qualified 
property shipped to a location such that it would be sitused outside this state 
under the provisions of division (E) of section 5751.033 of the Revised 
Code. The applicant must also substantiate that the distribution center 
cumulatively had costs from its suppliers equal to or exceeding five hundred 
million dollars during the qualifying period. 

The commissioner may require an applicant to have an independent 
certified public accountant certify that the calculation of the minimum 
thresholds required for a qualified distribution center by the operator of a 
distribution center has been made in accordance with generally accepted 
accounting principles. The commissioner shall issue or deny the issuance of 
a certificate within sixty days after the receipt of the application. A denial is 
subject to appeal under section 5717.02 of the Revised Code. If the operator 
files a timely appeal under section 5717.02 of the Revised Code, the 
operator shall be granted a qualifying certificate effective for the remainder 
of the qualifying year or until the appeal is finalized, whichever is earlier. If 
the operator does not prevail in the appeal, the operator shall pay the 
ineligible operator's supplier tax liability. 
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(2) If the distribution center is new and was not open for the entire 
qualifying period, the operator of the distribution center may request that the 
commissioner grant a qualifying certificate. If the certificate is granted and 
it is later determined that more than fifty per cent of the qualified property 
during that year was not shipped to a location such that it would be sitused 
outside of this state under the provisions of division (E) of section 5751.033 
of the Revised Code or if it is later determined that the person that operates 
the distribution center had average monthly costs from its suppliers of less 
than forty million dollars during that year, then the operator of the 
distribution center shall pay the ineligible operator's supplier tax liability. 

(3) The commissioner may grant a qualifying certificate to a distribution 
center that does not qualify as a qualified distribution center for an entire 
qualifying period if the operator of the distribution center demonstrates that 
the business operations of the distribution center have changed or will 
change such that the distribution center will qualify as a qualified 
distribution center within thirty-six months after the date the operator first 
applies for a certificate. If, at the end of that thirty-six-month period, the 
business operations of the distribution center have not changed such that the 
distribution center qualifies as a qualified distribution center, the operator of 
the distribution center shall pay the ineligible operator's supplier tax liability 
for each year that the distribution center received a certificate but did not 
qualify as a qualified distribution center. For each year the distribution 
center receives a certificate under division (B)(3) of this section, the 
distribution center shall pay all applicable fees required under this section 
and shall submit an updated business plan showing the progress the 
distribution center made toward qualifying as a qualified distribution center 
during the preceding year. 

(4) An operator may appeal a determination under division (B)(2) or (3) 
of this section that the ineligible operator is liable for the operator's supplier 
tax liability as a result of not qualifying as a qualified distribution center, as 
provided in section 5717.02 of the Revised Code. 

(C)(l) When filing an application for a qualifying certificate under 
division (B)(l) of this section, the operator of a qualified distribution center 
also shall provide documentation, as the commissioner requires, for the 
commissioner to ascertain the Ohio delivery percentage. The commissioner, 
upon issuing the qualifying certificate, also shall certify the Ohio delivery 
percentage. The operator of the qualified distribution center may appeal the 
commissioner's certification of the Ohio delivery percentage in the same 
manner as an appeal is taken from the denial of a qualifying certificate under 
division (B)(l) of this section. 
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(2) In the case where the distribution center is new and not open for the 
entire qualifying period, the operator shall make a good faith estimate of an 
Ohio delivery percentage for use by suppliers in their reports of taxable 
gross receipts for the remainder of the qualifying period. The operator of the 
facility shall disclose to the suppliers that such Ohio delivery percentage is 
an estimate and is subject to recalculation. By the due date of the next 
application for a qualifying certificate, the operator shall determine the 
actual Ohio delivery percentage for the estimated qualifying period and 
proceed as provided in division (C)(l) of this section with respect to the 
calculation and recalculation of the Ohio delivery percentage. The supplier 
is required to file, within sixty days after receiving notice from the operator 
of the qualified distribution center, amended reports for the impacted 
calendar quarter or quarters or calendar year, whichever the case may be. 
Any additional tax liability or tax overpayment shall be subject to interest 
but shall not be subject to the imposition of any penalty so long as the 
amended returns are timely filed. 

(3) The operator of a distribution center that receives a qualifying 
certificate under division (B)(3) of this section shall make a good faith 
estimate of the Ohio delivery percentage that the operator estimates will 
apply to the distribution center at the end of the thirty-six-month period after 
the operator first applied for a qualifying certificate under that division. The 
result of the estimate shall be multiplied by a factor of one and seventy-five 
one-hundredths. The product of that calculation shall be the Ohio delivery 
percentage used by suppliers in their reports of taxable gross receipts for 
each qualifying year that the distribution center receives a qualifying 
certificate under division (B)(3) of this section, except that, if the product is 
less than five per cent, the Ohio delivery percentage used shall be five per 
cent and that, if the product exceeds forty-nine per cent, the Ohio delivery 
percentage used shall be forty-nine per cent. 

(D) Qualifying certificates and Ohio delivery percentages issued by the 
commissioner shall be opeH to public iHspeetioH aHd shall be timely 
published by the eommissioHCf on the department of taxation's web site and 
shall be accessible on that web site for at least four years after the date of 
issuance. A supplier relying in good faith on a certificate issued under this 
section shall not be subject to tax on the qualifying distribution center 
receipts under this section and division (F)(2)(z) of section 5751.01 of the 
Revised Code. An operator receiving a qualifying certificate is liable for the 
ineligible operator's supplier tax liability for each year the operator received 
a certificate but did not qualify as a qualified distribution center. 

(E) The tax commissioner shall determine an ineligible operator's 
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supplier tax liability based on information that the commissioner may 
request from the operator of the distribution center. An operator shall 
provide a list of all suppliers of the distribution center and the corresponding 
costs of qualified property for the qualifying year at issue within sixty days 
of a request by the commissioner under this division. 

(F) The annual fee for a qualifying certificate shall be one hundred 
thousand dollars for each qualified distribution center. If a qualifying 
certificate is not issued, the annual fee is subject to refund after the 
exhaustion of all appeals provided for in division (B)(l) of this section. The 
first one hundred thousand dollars of the annual application fees collected 
each calendar year shall be credited to the revenue enhancement fund. The 
remainder of the annual application fees collected shall be distributed in the 
same manner required under section 5751.20 of the Revised Code. 

(G) The tax commissioner may require that adequate security be posted 
by the operator of the distribution center on appeal when the commissioner 
disagrees that the applicant has met the minimum thresholds for a qualified 
distribution center as set forth in this section. 

SECTION 130.31. That existing sections 127.15, 173.03, 753.19, 1121.38, 
1509.06, 1513.071, 1513.08, 1513.16, 1565.12, 1571.05, 1571.08, 1571.10, 
1571.14, 1571.15, 1571.16, 1707.02, 1707.04, 1707.042, 1707.091, 1707.11, 
1707.43, 1733.16, 2941.401, 3111.23, 3301.05, 3302.04, 3310.521, 3313.41, 
3313.818, 3314.21, 3319.081, 3319.11, 3319.16, 3319.291, 3319.311, 
3321.13, 3321.21, 3704.03, 3734.02, 3734.021, 3734.575, 3746.09, 3752.11, 
3772.031, 3772.04, 3772.11, 3772.12, 3772.13, 3772.131, 3781.08, 3781.11, 
3781.25, 3781.29, 3781.342, 3904.08, 4121.19, 4123.512, 4123.52, 4125.03, 
4141.09, 4141.47, 4167.10, 4301.17, 4301.30, 4303.24, 4507.081, 4508.021, 
4509.101, 4510.41, 4735.13, 4735.14, 5107.161, 5120.14, 5165.193, 
5165.86, 5166.303, 5168.08, 5168.22, 5168.23, 5525.01, 5709.83, 5736.041, 
and 5751.40 of the Revised Code are hereby repealed. 

SECTION 130.32. That section 5123.195 of the Revised Code is hereby 
repealed. 

SECTION 130.33. The amendment by this act of sections 5168.22 and 
5168.23 of the Revised Code does not supersede the repeal of those sections 
on October 1, 2023, as prescribed by Section 610.20 of H.B. 110 of the 
134th General Assembly. 
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The amendment by this act of section 5168.08 of the Revised Code does 
not supersede the repeal of that section on October 16, 2023, as prescribed 
by Section 610.20 of H.B. 110 of the 134th General Assembly. 

SECTION 130.34. The General Assembly, applying the principle stated in 
division (B) of section 1.52 of the Revised Code that amendments are to be 
harmonized if reasonably capable of simultaneous operation, finds that the 
following sections, presented in this act as composites of the sections as 
amended by the acts indicated, are the resulting versions of the sections in 
effect prior to the effective date of the sections as presented in this act: 

Section 3302.04 of the Revised Code as amended by both H.B. 82 and 
H.B. 110 of the 134th General Assembly. 

The version of section 3 772.13 of the Revised Code that is scheduled to 
take effect December 29, 2023, as amended by both H.B. 509 and S.B. 131 
of the 134th General Assembly. 

The version of section 3772.131 of the Revised Code that is scheduled 
to take effect December 29, 2023, as amended by both H.B. 509 and S.B. 
131 of the 134th General Assembly. 

Section 4509.101 of the Revised Code as amended by both H.B. 62 and 
H.B. 158 of the 133rd General Assembly. 

SECTION 130.35. That the versions of sections 3772.13 and 3772.131 of 
the Revised Code that are scheduled to take effect December 29, 2023, be 
amended to read as follows: 

Sec. 3772.13. (A) No person may be employed as a key employee of a 
casino operator, management company, or holding company unless the 
person is the holder of a valid key employee license issued by the 
commission. 

(B) No person may be employed as a key employee of a gaming-related 
vendor unless that person is either the holder of a valid key employee 
license issued by the commission, or the person, at least five business days 
prior to the first day of employment as a key employee, has filed a 
notification of employment with the commission and subsequently files a 
completed application for a key employee license within the first thirty days 
of employment as a key employee. 

(C) Each applicant shall, before the issuance of any key employee 
license, produce information, documentation, and assurances as are required 
by this chapter and rules adopted thereunder. In addition, each applicant 
shall, in writing, authorize the examination of all bank accounts and records 
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as may be deemed necessary by the commission. 
(D) To be eligible for a key employee license, the applicant shall be at 

least twenty-one years of age and shall meet the criteria set forth by rule by 
the commission. 

(E) Each application for a key employee license shall be on a form 
prescribed by the commission and shall contain all information required by 
the commission. The applicant shall set forth in the application if the 
applicant has been issued prior gambling-related licenses; if the applicant 
has been licensed in any other state under any other name, and, if so, the 
name under which the license was issued and the applicant's age at the time 
the license was issued; any criminal conviction the applicant has had; and if 
a permit or license issued to the applicant in any other state has been 
suspended, restricted, or revoked, and, if so, the cause and the duration of 
each action. The applicant also shall complete a cover sheet for the 
application on which the applicant shall disclose the applicant's name, the 
business address of the casino operator, management company, holding 
company, or gaming-related vendor employing the applicant, the business 
address and telephone number of such employer, and the county, state, and 
country in which the applicant's residence is located. 

(F) Each applicant shall submit with each application, on a form 
provided by the commission, two sets of fingerprints. The commission shall 
charge each applicant an application fee set by the commission to cover all 
actual costs generated by each licensee and all background checks under this 
section and section 3772.07 of the Revised Code. 

(G)(l) The casino operator, management company, or holding company 
by whom a person is employed as a key employee shall terminate the 
person's employment in any capacity requiring a license under this chapter 
and shall not in any manner permit the person to exercise a significant 
influence over the operation of a casino facility if: 

(a) The person does not apply for and receive a key employee license 
within three months of being issued a provisional license, as established 
under commission rule. 

(b) The person's application for a key employee license is denied by the 
commission. 

(c) The person's key employee license is revoked by the commission. 
The commission shall notify the casino operator, management company, 

or holding company who employs such a person by certified mail, personal 
service, common carrier service utilizing any form of delivery requiring a 
signed receipt or by an electronic means that provides evidence of delivery, 
of any such finding, denial, or revocation. 
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(2) A casino operator, management company, or holding company shall 
not pay to a person whose employment is terminated under division (G)(l) 
of this section, any remuneration for any services performed in any capacity 
in which the person is required to be licensed, except for amounts due for 
services rendered before notice was received under that division. A contract 
or other agreement for personal services or for the conduct of any casino 
gaming at a casino facility between a casino operator, management 
company, or holding company and a person whose employment is 
terminated under division (G)(l) of this section may be terminated by the 
casino operator, management company, or holding company without further 
liability on the part of the casino operator, management company, or holding 
company. Any such contract or other agreement is deemed to include a term 
authorizing its termination without further liability on the part of the casino 
operator, management company, or holding company upon receiving notice 
under division (G)(l) of this section. That a contract or other agreement 
does not expressly include such a term is not a defense in any action brought 
to terminate the contract or other agreement, and is not grounds for relief in 
any action brought questioning termination of the contract or other 
agreement. 

(3) A casino operator, management company, or holding company, 
without having obtained the prior approval of the commission, shall not 
enter into any contract or other agreement with a person who has been found 
unsuitable, who has been denied a license, or whose license has been 
revoked under division (G)(l) of this section, or with any business 
enterprise under the control of such a person, after the date on which the 
casino operator, management company, or holding company receives notice 
under that division. 

(H) Notwithstanding the requirements for a license under this section, 
the commission shall issue a key employee license in accordance with 
Chapter 4 796. of the Revised Code to an applicant if either of the following 
applies: 

(1) The applicant holds a license in another state. 
(2) The applicant has satisfactory work experience, a government 

certification, or a private certification as described in that chapter as a key 
employee of a casino operator, management company, or holding company 
in a state that does not issue that license. 

Sec. 3772.131. (A) All casino gaming employees are required to have a 
casino gaming employee license. "Casino gaming employee" means the 
following and their supervisors: 

(1) Individuals involved in operating a casino gaming pit, including 
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dealers, shills, clerks, hosts, and junket representatives; 
(2) Individuals involved in handling money, including cashiers, change 

persons, count teams, and coin wrappers; 
(3) Individuals involved in operating casino games; 
(4) Individuals involved in operating and maintaining slot machines, 

including mechanics, floor persons, and change and payoff persons; 
(5) Individuals involved in security, including guards and game 

observers; 
(6) Individuals with duties similar to those described in divisions (A)(l) 

to (5) of this section or other persons as the commission determines. "Casino 
gaming employee" does not include an individual whose duties are related 
solely to nongaming activities such as entertainment, hotel operation, 
maintenance, or preparing or serving food and beverages. 

(B) The commission may issue a casino gaming employee license to an 
applicant after it has determined that the applicant is eligible for a license 
under rules adopted by the commission and paid any applicable fee. All 
applications shall be ffiede uader ee-th certified as true. 

(C) To be eligible for a casino gaming employee license, an applicant 
shall be at least twenty-one years of age. 

(D) Each application for a casino gaming employee license shall be on a 
form prescribed by the commission and shall contain all information 
required by the commission. The applicant shall set forth in the application 
if the applicant has been issued prior gambling-related licenses; if the 
applicant has been licensed in any other state under any other name, and, if 
so, the name under which the license was issued and the applicant's age at 
the time the license was issued; any criminal conviction the applicant has 
had; and if a permit or license issued to the applicant in any other state has 
been suspended, restricted, or revoked, and, if so, the cause and the duration 
of each action. 

(E) Each applicant shall submit with each application, on a form 
provided by the commission, two sets of the applicant's fingerprints. The 
commission shall charge each applicant an application fee to cover all actual 
costs generated by each licensee and all background checks. 

(F) Notwithstanding the requirements for a license under this section, 
the commission shall issue a casino gaming employee license in accordance 
with Chapter 4796. of the Revised Code to an applicant if either of the 
following applies: 

(1) The applicant holds a license in another state. 
(2) The applicant has satisfactory work experience, a government 

certification, or a private certification as described in that chapter as a casino 
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gaming employee in a state that does not issue that license. 

SECTION 130.36. That the existing versions of sections 3772.13 and 
3 772.131 of the Revised Code that are scheduled to take effect December 
29, 2023, are hereby repealed. 

SECTION 130.37. Sections 130.35 and 130.36 of this act take effect 
December 29, 2023. 

SECTION 130.40. That sections 2925.01, 3701.33, 3701.83, 3717.27, 
3717.47, 3718.011, 3718.03, 3742.03, 4736.01, 4736.02, 4736.03, 4736.07, 
4736.08, 4736.09, 4736.11, 4736.12, 4736.13, 4736.14, 4736.15, 4743.02, 
4743.03, 4743.04, 4743.05, 4743.07, 4776.20, 4799.01, and 5903.12 be 
amended and sections 4736.01 (3776.01), 4736.02 (3776.02), 4736.03 
(3776.03), 4736.07 (3776.04), 4736.08 (3776.05), 4736.09 (3776.06), 
4736.11 (3776.07), 4736.12 (3776.08), 4736.13 (3776.09), 4736.14 
(3776.10), 4736.15 (3776.11), 4736.17 (3776.12), and 4736.18 (3776.13) of 
the Revised Code be amended for the purpose of adopting new section 
numbers as indicated in parentheses to read as follows: 

Sec. 2925.01. As used in this chapter: 
(A) "Administer," "controlled substance," "controlled substance 

analog," "dispense," "distribute," "hypodermic," "manufacturer," "official 
written order," "person," "pharmacist," "pharmacy," "sale," "schedule I," 
"schedule II," "schedule III," "schedule IV," "schedule V," and "wholesaler" 
have the same meanings as in section 3719.01 of the Revised Code. 

(B) "Drug of abuse" and "person with a drug dependency" have the 
same meanings as in section 3719.011 of the Revised Code. 

(C) "Drug," "dangerous drug," "licensed health professional authorized 
to prescribe drugs," and "prescription" have the same meanings as in section 
4729.01 of the Revised Code. 

(D) "Bulk amount" of a controlled substance means any of the 
following: 

(1) For any compound, mixture, preparation, or substance included in 
schedule I, schedule II, or schedule III, with the exception of any controlled 
substance analog, marihuana, cocaine, L.S.D., heroin, any fentanyl-related 
compound, and hashish and except as provided in division (D)(2), (5), or (6) 
of this section, whichever of the following is applicable: 

(a) An amount equal to or exceeding ten grams or twenty-five unit doses 
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of a compound, mixture, preparation, or substance that is or contains any 
amount of a schedule I opiate or opium derivative; 

(b) An amount equal to or exceeding ten grams of a compound, mixture, 
pr~paration, or substance that is or contains any amount of raw or gum 
opmm; 

(c) An amount equal to or exceeding thirty grams or ten unit doses of a 
compound, mixture, preparation, or substance that is or contains any amount 
of a schedule I hallucinogen other than tetrahydrocannabinol or lysergic acid 
amide, or a schedule I stimulant or depressant; 

(d) An amount equal to or exceeding twenty grams or five times the 
maximum daily dose in the usual dose range specified in a standard 
pharmaceutical reference manual of a compound, mixture, preparation, or 
substance that is or contains any amount of a schedule II opiate or opium 
derivative; 

(e) An amount equal to or exceeding five grams or ten unit doses of a 
compound, mixture, preparation, or substance that is or contains any amount 
of phencyclidine; 

(f) An amount equal to or exceeding one hundred twenty grams or thirty 
times the maximum daily dose in the usual dose range specified in a 
standard pharmaceutical reference manual of a compound, mixture, 
preparation, or substance that is or contains any amount of a schedule II 
stimulant that is in a final dosage form manufactured by a person authorized 
by the "Federal Food, Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21 
U.S.C.A. 301, as amended, and the federal drug abuse control laws, as 
defined in section 3719.01 of the Revised Code, that is or contains any 
amount of a schedule II depressant substance or a schedule II hallucinogenic 
substance; 

(g) An amount equal to or exceeding three grams of a compound, 
mixture, preparation, or substance that is or contains any amount of a 
schedule II stimulant, or any of its salts or isomers, that is not in a final 
dosage form manufactured by a person authorized by the Federal Food, 
Drug, and Cosmetic Act and the federal drug abuse control laws. 

(2) An amount equal to or exceeding one hundred twenty grams or 
thirty times the maximum daily dose in the usual dose range specified in a 
standard pharmaceutical reference manual of a compound, mixture, 
preparation, or substance that is or contains any amount of a schedule III or 
IV substance other than an anabolic steroid or a schedule III opiate or opium 
derivative; 

(3) An amount equal to or exceeding twenty grams or five times the 
maximum daily dose in the usual dose range specified in a standard 
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pharmaceutical reference manual of a compound, mixture, preparation, or 
substance that is or contains any amount of a schedule III opiate or opium 
derivative; 

(4) An amount equal to or exceeding two hundred fifty milliliters or two 
hundred fifty grams of a compound, mixture, preparation, or substance that 
is or contains any amount of a schedule V substance; 

(5) An amount equal to or exceeding two hundred solid dosage units, 
sixteen grams, or sixteen milliliters of a compound, mixture, preparation, or 
substance that is or contains any amount of a schedule III anabolic steroid; 

(6) For any compound, mixture, preparation, or substance that is a 
combination of a fentanyl-related compound and any other compound, 
mixture, preparation, or substance included in schedule III, schedule IV, or 
schedule V, if the defendant is charged with a violation of section 2925.11 
of the Revised Code and the sentencing provisions set forth in divisions 
(C)(lO)(b) and (C)(l 1) of that section will not apply regarding the defendant 
and the violation, the bulk amount of the controlled substance for purposes 
of the violation is the amount specified in division (D)(l), (2), (3), (4), or (5) 
of this section for the other schedule III, IV, or V controlled substance that 
is combined with the fentanyl-related compound. 

(E) "Unit dose" means an amount or unit of a compound, mixture, or 
preparation containing a controlled substance that is separately identifiable 
and in a form that indicates that it is the amount or unit by which the 
controlled substance is separately administered to or taken by an individual. 

(F) "Cultivate" includes planting, watering, fertilizing, or tilling. 
(G) "Drug abuse offense" means any of the following: 
(1) A violation of division (A) of section 2913.02 that constitutes theft 

of drugs, or a violation of section 2925.02, 2925.03, 2925.04, 2925.041, 
2925.05, 2925.06, 2925.11, 2925.12, 2925.13, 2925.22, 2925.23, 2925.24, 
2925.31, 2925.32, 2925.36, or 2925.37 of the Revised Code; 

(2) A violation of an existing or former law of this or any other state or 
of the United States that is substantially equivalent to any section listed in 
division (G)(l) of this section; 

(3) An offense under an existing or former law of this or any other state, 
or of the United States, of which planting, cultivating, harvesting, 
processing, making, manufacturing, producing, shipping, transporting, 
delivering, acquiring, possessing, storing, distributing, dispensing, selling, 
inducing another to use, administering to another, using, or otherwise 
dealing with a controlled substance is an element; 

(4) A conspiracy to commit, attempt to commit, or complicity in 
committing or attempting to commit any offense under division (G)(l), (2), 
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or (3) of this section. 
(H) "Felony drug abuse offense" means any drug abuse offense that 

would constitute a felony under the laws of this state, any other state, or the 
United States. 

(I) "Harmful intoxicant" does not include beer or intoxicating liquor but 
means any of the following: 

(1) Any compound, mixture, preparation, or substance the gas, fumes, or 
vapor of which when inhaled can induce intoxication, excitement, giddiness, 
irrational behavior, depression, stupefaction, paralysis, unconsciousness, 
asphyxiation, or other harmful physiological effects, and includes, but is not 
limited to, any of the following: 

(a) Any volatile organic solvent, plastic cement, model cement, 
fingernail polish remover, lacquer thinner, cleaning fluid, gasoline, or other 
preparation containing a volatile organic solvent; 

(b) Any aerosol propellant; 
(c) Any fluorocarbon refrigerant; 
(d) Any anesthetic gas. 
(2) Gamma Butyrolactone; 
(3) 1,4 Butanediol. 
(J) "Manufacture" means to plant, cultivate, harvest, process, make, 

prepare, or otherwise engage in any part of the production of a drug, by 
propagation, extraction, chemical synthesis, or compounding, or any 
combination of the same, and includes packaging, repackaging, labeling, 
and other activities incident to production. 

(K) "Possess" or "possession" means having control over a thing or 
substance, but may not be inferred solely from mere access to the thing or 
substance through ownership or occupation of the premises upon which the 
thing or substance is found. 

(L) "Sample drug" means a drug or pharmaceutical preparation that 
would be hazardous to health or safety if used without the supervision of a 
licensed health professional authorized to prescribe drugs, or a drug of 
abuse, and that, at one time, had been placed in a container plainly marked 
as a sample by a manufacturer. 

(M) "Standard pharmaceutical reference manual" means the current 
edition, with cumulative changes if any, of references that are approved by 
the state board ofpharmacy. 

(N) "Juvenile" means a person under eighteen years of age. 
(0) "Counterfeit controlled substance" means any of the following: 
(1) Any drug that bears, or whose container or label bears, a trademark, 

trade name, or other identifying mark used without authorization of the 
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owner of rights to that trademark, trade name, or identifying mark; 
(2) Any unmarked or unlabeled substance that is represented to be a 

controlled substance manufactured, processed, packed, or distributed by a 
person other than the person that manufactured, processed, packed, or 
distributed it; 

(3) Any substance that is represented to be a controlled substance but is 
not a controlled substance or is a different controlled substance; 

(4) Any substance other than a controlled substance that a reasonable 
person would believe to be a controlled substance because of its similarity in 
shape, size, and color, or its markings, labeling, packaging, distribution, or 
the price for which it is sold or offered for sale. 

(P) An offense is "committed in the vicinity of a school" if the offender 
commits the offense on school premises, in a school building, or within one 
thousand feet of the boundaries of any school premises, regardless of 
whether the offender knows the offense is being committed on school 
premises, in a school building, or within one thousand feet of the boundaries 
of any school premises. 

(Q) "School" means any school operated by a board of education, any 
community school established under Chapter 3314. of the Revised Code, or 
any nonpublic school for which the state board of education prescribes 
minimum standards under section 3301.07 of the Revised Code, whether or 
not any instruction, extracurricular activities, or training provided by the 
school is being conducted at the time a criminal offense is committed. 

(R) "School premises" means either of the following: 
(1) The parcel of real property on which any school is situated, whether 

or not any instruction, extracurricular activities, or training provided by the 
school is being conducted on the premises at the time a criminal offense is 
committed; 

(2) Any other parcel of real property that is owned or leased by a board 
of education of a school, the governing authority of a community school 
established under Chapter 3314. of the Revised Code, or the governing body 
of a nonpublic school for which the state board of education prescribes 
minimum standards under section 3301.07 of the Revised Code and on 
which some of the instruction, extracurricular activities, or training of the 
school is conducted, whether or not any instruction, extracurricular 
activities, or training provided by the school is being conducted on the 
parcel of real property at the time a criminal offense is committed. 

(S) "School building" means any building in which any of the 
instruction, extracurricular activities, or training provided by a school is 
conducted, whether or not any instruction, extracurricular activities, or 
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training provided by the school is being conducted in the school building at 
the time a criminal offense is committed. 

(T) "Disciplinary counsel" means the disciplinary counsel appointed by 
the board of commissioners on grievances and discipline of the supreme 
court under the Rules for the Government of the Bar of Ohio. 

(U) "Certified grievance committee" means a duly constituted and 
organized committee of the Ohio state bar association or of one or more 
local bar associations of the state of Ohio that complies with the criteria set 
forth in Rule V, section 6 of the Rules for the Government of the Bar of 
Ohio. 

(V) "Professional license" means any license, permit, certificate, 
registration, qualification, admission, temporary license, temporary permit, 
temporary certificate, or temporary registration that is described in divisions 
(W)(l) to (37) of this section and that qualifies a person as a professionally 
licensed person. 

(W) "Professionally licensed person" means any of the following: 
(1) A person who has received a certificate or temporary certificate as a 

certified public accountant or who has registered as a public accountant 
under Chapter 4701. of the Revised Code and who holds an Ohio permit 
issued under that chapter; 

(2) A person who holds a certificate of qualification to practice 
architecture issued or renewed and registered under Chapter 4703. of the 
Revised Code; 

(3) A person who is registered as a landscape architect under Chapter 
4703. of the Revised Code or who holds a permit as a landscape architect 
issued under that chapter; 

(4) A person licensed under Chapter 4707. of the Revised Code; 
(5) A person who has been issued a certificate of registration as a 

registered barber under Chapter 4709. of the Revised Code; 
(6) A person licensed and regulated to engage in the business of a debt 

pooling company by a legislative authority, under authority of Chapter 
4710. of the Revised Code; 

(7) A person who has been issued a cosmetologist's license, hair 
designer's license, manicurist's license, esthetician's license, natural hair 
stylist's license, advanced cosmetologist's license, advanced hair designer's 
license, advanced manicurist's license, advanced esthetician's license, 
advanced natural hair stylist's license, cosmetology instructor's license, hair 
design instructor's license, manicurist instructor's license, esthetics 
instructor's license, natural hair style instructor's license, independent 
contractor's license, or tanning facility permit under Chapter 4713. of the 
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Revised Code; 
(8) A person who has been issued a license to practice dentistry, a 

general anesthesia permit, a conscious sedation permit, a limited resident's 
license, a limited teaching license, a dental hygienist's license, or a dental 
hygienist's teacher's certificate under Chapter 4715. of the Revised Code; 

(9) A person who has been issued an embalmer's license, a funeral 
director's license, a funeral home license, or a crematory license, or who has 
been registered for an embalmer's or funeral director's apprenticeship under 
Chapter 4 71 7. of the Revised Code; 

(10) A person who has been licensed as a registered nurse or practical 
nurse, or who has been issued a certificate for the practice of 
nurse-midwifery under Chapter 4 723. of the Revised Code; 

(11) A person who has been licensed to practice optometry or to engage 
in optical dispensing under Chapter 4725. of the Revised Code; 

(12) A person licensed to act as a pawnbroker under Chapter 4727. of 
the Revised Code; 

(13) A person licensed to act as a precious metals dealer under Chapter 
4 728. of the Revised Code; 

(14) A person licensed under Chapter 4729. of the Revised Code as a 
pharmacist or pharmacy intern or registered under that chapter as a 
registered pharmacy technician, certified pharmacy technician, or pharmacy 
technician trainee; 

(15) A person licensed under Chapter 4 729. of the Revised Code as a 
manufacturer of dangerous drugs, outsourcing facility, third-party logistics 
provider, repackager of dangerous drugs, wholesale distributor of dangerous 
drugs, or terminal distributor of dangerous drugs; 

(16) A person who is authorized to practice as a physician assistant 
under Chapter 4730. of the Revised Code; 

(17) A person who has been issued a license to practice medicine and 
surgery, osteopathic medicine and surgery, or podiatric medicine and 
surgery under Chapter 4 731. of the Revised Code or has been issued a 
certificate to practice a limited branch of medicine under that chapter; 

(18) A person licensed as a psychologist, independent school 
psychologist, or school psychologist under Chapter 4732. of the Revised 
Code; 

(19) A person registered to practice the profession of engineering or 
surveying under Chapter 4733. of the Revised Code; 

(20) A person who has been issued a license to practice chiropractic 
under Chapter 4734. of the Revised Code; 

(21) A person licensed to act as a real estate broker or real estate 
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salesperson under Chapter 4735. of the Revised Code; 
(22) A person registered as a registered environmental health specialist 

under Chapter 4+.34- 3776. of the Revised Code; 
(23) A person licensed to operate or maintain a junkyard under Chapter 

4737. of the Revised Code; 
(24) A person who has been issued a motor vehicle salvage dealer's 

license under Chapter 4738. of the Revised Code; 
(25) A person who has been licensed to act as a steam engineer under 

Chapter 4739. of the Revised Code; 
(26) A person who has been issued a license or temporary permit to 

practice veterinary medicine or any of its branches, or who is registered as a 
graduate animal technician under Chapter 4 7 41. of the Revised Code; 

(27) A person who has been issued a hearing aid dealer's or fitter's 
license or trainee permit under Chapter 4 7 4 7. of the Revised Code; 

(28) A person who has been issued a class A, class B, or class C license 
or who has been registered as an investigator or security guard employee 
under Chapter 4749. of the Revised Code; 

(29) A person licensed to practice as a nursing home administrator 
under Chapter 4 7 51. of the Revised Code; 

(30) A person licensed to practice as a speech-language pathologist or 
audiologist under Chapter 4753. of the Revised Code; 

(31) A person issued a license as an occupational therapist or physical 
therapist under Chapter 4755. of the Revised Code; 

(32) A person who is licensed as a licensed professional clinical 
counselor, licensed professional counselor, social worker, independent 
social worker, independent marriage and family therapist, or marriage and 
family therapist, or registered as a social work assistant under Chapter 4757. 
of the Revised Code; 

(33) A person issued a license to practice dietetics under Chapter 4759. 
of the Revised Code; 

(34) A person who has been issued a license or limited permit to 
practice respiratory therapy under Chapter 4761. of the Revised Code; 

(35) A person who has been issued a real estate appraiser certificate 
under Chapter 4763. of the Revised Code; 

(36) A person who has been issued a home inspector license under 
Chapter 4764. of the Revised Code; 

(3 7) A person who has been admitted to the bar by order of the supreme 
court in compliance with its prescribed and published rules. 

(X) "Cocaine" means any of the following: 
(1) A cocaine salt, isomer, or derivative, a salt of a cocaine isomer or 
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derivative, or the base form of cocaine; 
(2) Coca leaves or a salt, compound, derivative, or preparation of coca 

leaves, including ecgonine, a salt, isomer, or derivative of ecgonine, or a salt 
of an isomer or derivative of ecgonine; 

(3) A salt, compound, derivative, or preparation of a substance 
identified in division (X)( 1) or (2) of this section that is chemically 
equivalent to or identical with any of those substances, except that the 
substances shall not include decocainized coca leaves or extraction of coca 
leaves if the extractions do not contain cocaine or ecgonine. 

(Y) "L.S.D." means lysergic acid diethylamide. 
(Z) "Hashish" means a resin or a preparation of a resin to which both of 

the following apply: 
(1) It is contained in or derived from any part of the plant of the genus 

cannabis, whether in solid form or in a liquid concentrate, liquid extract, or 
liquid distillate form. 

(2) It has a delta-9 tetrahydrocannabinol concentration of more than 
three-tenths per cent. 

"Hashish" does not include a hemp byproduct in the possession of a 
licensed hemp processor under Chapter 928. of the Revised Code, provided 
that the hemp byproduct is being produced, stored, and disposed of in 
accordance with rules adopted under section 928.03 of the Revised Code. 

(AA) "Marihuana" has the same meaning as in section 3719.01 of the 
Revised Code, except that it does not include hashish. 

(BB) An offense is "committed in the vicinity of a juvenile" if the 
offender commits the offense within one hundred feet of a juvenile or within 
the view of a juvenile, regardless of whether the offender knows the age of 
the juvenile, whether the offender knows the offense is being committed 
within one hundred feet of or within view of the juvenile, or whether the 
juvenile actually views the commission of the offense. 

(CC) "Presumption for a prison term" or "presumption that a prison term 
shall be imposed" means a presumption, as described in division (D) of 
section 2929.13 of the Revised Code, that a prison term is a necessary 
sanction for a felony in order to comply with the purposes and principles of 
sentencing under section 2929 .11 of the Revised Code. 

(DD) "Major drug offender" has the same meaning as in section 2929.01 
of the Revised Code. 

(EE) "Minor drug possession offense" means either of the following: 
(1) A violation of section 2925.11 of the Revised Code as it existed 

prior to July 1, 1996; 
(2) A violation of section 2925.11 of the Revised Code as it exists on 
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and after July 1, 1996, that is a misdemeanor or a felony of the fifth degree. 
(FF) "Mandatory prison term" has the same meaning as in section 

2929.01 of the Revised Code. 
(GG) "Adulterate" means to cause a drug to be adulterated as described 

in section 3715.63 of the Revised Code. 
(HH) "Public premises" means any hotel, restaurant, tavern, store, arena, 

hall, or other place of public accommodation, business, amusement, or 
resort. 

(II) "Methamphetamine" means methamphetamine, any salt, isomer, or 
salt of an isomer of methamphetamine, or any compound, mixture, 
preparation, or substance containing methamphetamine or any salt, isomer, 
or salt of an isomer of methamphetamine. 

(JJ) "Deception" has the same meaning as in section 2913.01 of the 
Revised Code. 

(KK) "Fentanyl-related compound" means any of the following: 
(1) Fentanyl; 
(2) Alpha-methylfentanyl (N-[1-( alpha-methyl-beta-phenyl)ethyl-4-

piperidyl]propionanilide; 1-(1-methyl-2-phenylethyl)-4-(N-propanilido) 
piperidine); 

(3) Alpha-methylthiofentanyl (N-[1-methyl-2-(2-thienyl)ethyl-4-
piperidinyl]-N-phenylpropanamide); 

(4) Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-phenethyl-4-piperidinyl] 
-N-phenylpropanamide); 

(5) Beta-hydroxy-3-methylfentanyl (other name: N-[1-(2-hydroxy-2-
phenethyl)-3-methyl-4-piperidinyl]-N- phenylpropanamide); 

(6) 3-methylfentanyl (N-[3-methyl-1-(2-phenylethyl)-4-piperidyl]-N­
phenylpropanamide); 

(7) 3-methylthiofentanyl (N-[3-methyl-1-[2-(thienyl)ethyl]-4-
piperidinyl]-N-phenylpropanamide); 

(8) Para-fluorofentanyl (N-( 4-fluorophenyl)-N-[ 1-(2-phenethyl)-4-
piperidinyl]propanamide; 

(9) Thiofentanyl (N-phenyl-N-[1-(2-thienyl)ethyl-4-piperidinyl]-
propanamide; 

(10) Alfentanil; 
(11) Carfentanil; 
(12) Remifentanil; 
(13) Sufentanil; 
(14) Acetyl-alpha-methylfentanyl (N-[1-(l-methyl-2-phenethyl)-4-

piperidinyl]-N-phenylacetamide); and 
(15) Any compound that meets all of the following fentanyl 
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pharmacophore requirements to bind at the mu receptor, as identified by a 
report from an established forensic laboratory, including acetylfentanyl, 
furanylfentanyl, valerylfentanyl, butyrylfentanyl, isobutyrylfentanyl, 
4-methoxybutyrylfentanyl, para-fluorobutyrylfentanyl, acrylfentanyl, and 
ortho-fluorofentanyl: 

(a) A chemical scaffold consisting ofboth of the following: 
(i) A five, six, or seven member ring structure containing a nitrogen, 

whether or not further substituted; 
(ii) An attached nitrogen to the ring, whether or not that nitrogen is 

enclosed in a ring structure, including an attached aromatic ring or other 
lipophilic group to that nitrogen. 

(b) A polar functional group attached to the chemical scaffold, including 
but not limited to a hydroxyl, ketone, amide, or ester; 

(c) An alkyl or aryl substitution off the ring nitrogen of the chemical 
scaffold; and 

(d) The compound has not been approved for medical use by the United 
States food and drug administration. 

(LL) "First degree felony mandatory prison term" means one of the 
definite prison terms prescribed in division (A)(l)(b) of section 2929.14 of 
the Revised Code for a felony of the first degree, except that if the violation 
for which sentence is being imposed is committed on or after March 22, 
2019, it means one of the minimum prison terms prescribed in division 
(A)(l)(a) of that section for a felony of the first degree. 

(MM) "Second degree felony mandatory prison term" means one of the 
definite prison terms prescribed in division (A)(2)(b) of section 2929.14 of 
the Revised Code for a felony of the second degree, except that if the 
violation for which sentence is being imposed is committed on or after 
March 22, 2019, it means one of the minimum prison terms prescribed in 
division (A)(2)(a) of that section for a felony of the second degree. 

(NN) "Maximum first degree felony mandatory prison term" means the 
maximum definite prison term prescribed in division (A)(l )(b) of section 
2929 .14 of the Revised Code for a felony of the first degree, except that if 
the violation for which sentence is being imposed is committed on or after 
March 22, 2019, it means the longest minimum prison term prescribed in 
division (A)(l)(a) of that section for a felony of the first degree. 

(00) "Maximum second degree felony mandatory prison term" means 
the maximum definite prison term prescribed in division (A)(2)(b) of section 
2929.14 of the Revised Code for a felony of the second degree, except that 
if the violation for which sentence is being imposed is committed on or after 
March 22, 2019, it means the longest minimum prison term prescribed in 
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division (A)(2)(a) of that section for a felony of the second degree. 
(PP) "Delta-9 tetrahydrocannabinol" has the same meaning as in section 

928.01 of the Revised Code. 
(QQ) An offense is "committed in the vicinity of a substance addiction 

services provider or a recovering addict" if either of the following apply: 
(1) The offender commits the offense on the premises of a substance 

addiction services provider's facility, including a facility licensed prior to 
June 29, 2019, under section 5119.391 of the Revised Code to provide 
methadone treatment or an opioid treatment program licensed on or after 
that date under section 5119.37 of the Revised Code, or within five hundred 
feet of the premises of a substance addiction services provider's facility and 
the offender knows or should know that the offense is being committed 
within the vicinity of the substance addiction services provider's facility. 

(2) The offender sells, offers to sell, delivers, or distributes the 
controlled substance or controlled substance analog to a person who is 
receiving treatment at the time of the commission of the offense, or received 
treatment within thirty days prior to the commission of the offense, from a 
substance addiction services provider and the offender knows that the 
person is receiving or received that treatment. 

(RR) "Substance addiction services provider" means an agency, 
association, corporation or other legal entity, individual, or program that 
provides one or more of the following at a facility: 

(1) Either alcohol addiction services, or drug addiction services, or both 
such services that are certified by the director of mental health and addiction 
services under section 5119.36 of the Revised Code; 

(2) Recovery supports that are related to either alcohol addiction 
services, or drug addiction services, or both such services and paid for with 
federal, state, or local funds administered by the department of mental health 
and addiction services or a board of alcohol, drug addiction, and mental 
health services. 

(SS) "Premises of a substance addiction services provider's facility" 
means the parcel of real property on which any substance addiction service 
provider's facility is situated. 

(TT) "Alcohol and drug addiction services" has the same meaning as in 
section 5119.01 of the Revised Code. 

Sec. 3701.33. (A) There is hereby created the Ohio public health 
advisory board. The board shall consist of the following members: 

(1) The following members appointed by the director of health from 
among individuals who are not employed by the state and are recommended 
by statewide trade or professional organizations that represent interests in 
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public health: 
(a) One individual authorized under Chapter 4731. of the Revised Code 

to practice medicine and surgery or osteopathic medicine and surgery; 
(b) One individual authorized under Chapter 4 723. of the Revised Code 

to practice nursing as a registered nurse; 
(c) Three members of the public, two of whom are representatives of 

entities licensed by the department of health or boards of health. 
(2) One representative of the association of Ohio health commissioners, 

appointed by the association; 
(3) One representative of the Ohio public health association, appointed 

by the association; 
(4) One representative of the Ohio environmental health association, 

appointed by the association, who is registered as an environmental health 
specialist under Chapter~ 3776. of the Revised Code; 

(5) One representative of the Ohio association of boards of health, 
appointed by the association; 

(6) One representative of the Ohio society for public health education, 
appointed by the society; 

(7) One representative of the Ohio hospital association, appointed by the 
association. 

The director of health or the director's designee shall serve as an ex 
officio, nonvoting member of the board. 

(B) Not later than thirty days after September 10, 2012, initial 
appointments shall be made to the board. Of the initial appointments, the 
members specified in divisions (A)(5), (6), and (7) and division (A)(l)(c) of 
this section representing entities licensed by the department of health or 
boards of health shall serve terms ending June 30, 2014, and the members 
specified in divisions (A)(l)(a) and (b), divisions (A)(2), (3), and (4), and 
division (A)(l)(c) of this section not representing entities licensed by the 
department or boards of health shall serve terms ending June 30, 2015. 
Thereafter, terms of office for all members shall be three years, with each 
term ending on the same day of the same month as the term it succeeds. 
Each member shall hold office from the date of appointment until the end of 
the term for which the member was appointed. Members may be 
reappointed, except that no member who has served two consecutive terms 
may be reappointed until three years have elapsed since the member's last 
term ended. 

Each member shall hold office from the date of appointment until the 
end of the term for which the member was appointed. Vacancies shall be 
filled in the same manner as original appointments. 
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Any member appointed to fill a vacancy occurring prior to the 
expiration of the term for which the member's predecessor was appointed 
shall hold office for the remainder of that term. A member shall continue in 
office subsequent to the expiration date of the member's term until the 
member's successor takes office or until a period of ninety days has elapsed, 
whichever occurs first. 

(C) The board shall annually select from among its members a 
chairperson and vice-chairperson. The director shall designate an officer or 
employee of the department to act as the board's secretary. The secretary 
shall be a nonvoting board member. 

The board may adopt by laws governing its operation. The chairperson 
may appoint subcommittees as the chairperson considers necessary. 

(D) The board shall meet at the call of the chairperson, but not less than 
four times per year. A majority of the members of the board constitutes a 
quorum. Special meetings may be called by the chairperson and shall be 
called by the chairperson at the request of the director. In a request for a 
special meeting, the director shall specify the purpose of the meeting and the 
date and place the meeting is to be held. No other business shall be 
considered at a special meeting except by a unanimous vote of members 
present at the meeting. 

In conducting any meeting, the board and its subcommittees may use an 
interactive video teleconferencing system. If provisions are made that allow 
public attendance at a designated location with respect to a meeting using 
such a system, the board members who attend the meeting by video 
teleconference shall be counted for purposes of determining whether a 
quorum is present and shall be permitted to vote. 

Members shall be expected to attend a majority of meetings of the 
board. Unexcused absence from three consecutive meetings shall be 
considered notice of a member's intent to resign from the board. 

(E)(l) The department shall provide meeting space and staff and other 
administrative support for the board to carry out its duties. 

(2) To facilitate the board's review of proposed rules under division 
(A)(l) of section 3701.34 of the Revised Code, the department shall 
establish and maintain an electronic web-based database of board meeting 
agendas, board meeting minutes, proposed rules, public comments, and 
other documents relevant to the work of the board. 

(F) Notice of meetings shall be provided to members through the board's 
mailing list, the department's web site, or any other means available to the 
board. 

The minutes of previous meetings, the next meeting's agenda, and 
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information on any matters to be presented to the board at any regular or 
special meeting shall be provided to the board in an electronic format. 

(G) Members shall attend annual ethics training provided by the Ohio 
ethics commission. 

(H) Members shall serve without compensation, but may be reimbursed 
for actual and necessary expenses incurred in the performance of their 
official duties. 

(I) Sections 101.82 to 101.87 of the Revised Code do not apply to the 
Ohio public health advisory board. 

Sec. 3701.83. There is hereby created in the state treasury the general 
operations fund. Moneys in the fund shall be used for the purposes specified 
in sections 3701.04, 3701.344, 3702.20, 3711.16, 3717.45, 3718.06, 
3721.02, 3721.022, 3729.07, 3733.43, 3748.04, 3748.05, 3748.07, 3748.12, 
3748.13, 3749.04, 3749.07, 4736J)6, 3776.08, and 4769.09 of the Revised 
Code. 

Sec. 3717.27. (A) All inspections of retail food establishments 
conducted by a licensor under this chapter shall be conducted according to 
the procedures and schedule of frequency specified in rules adopted under 
section 3717.33 of the Revised Code. An inspection may be performed only 
by an individual registered as an environmental health specialist or 
environmental health specialist in training under Chapter 47¾ 3776. of the 
Revised Code. Each inspection shall be recorded on a form prescribed and 
furnished by the director of agriculture or a form approved by the director 
that has been prescribed by a board of health acting as licensor. With the 
assistance of the director, a board acting as licensor, to the extent 
practicable, shall computerize the inspection process and standardize the 
manner in which its inspections are conducted. 

(B) A person or government entity holding a retail food establishment 
license shall permit the licensor to inspect the retail food establishment for 
purposes of determining compliance with this chapter and the rules adopted 
under it or investigating a complaint concerning the establishment. On 
request of the licensor, the license holder shall permit the licensor to 
examine the records of the retail food establishment to obtain information 
about the purchase, receipt, or use of food, supplies, and equipment. 

A licensor may inspect any mobile retail food establishment being 
operated within the licensor's district. If an inspection of a mobile retail food 
establishment is conducted by a licensor other than the licensor that issued 
the license for the establishment, a report of the inspection shall be sent to 
the issuing licensor. The issuing licensor may use the inspection report to 
suspend or revoke the license under section 3717.29 or 3717.30 of the 



-
Am. Sub. H. B. No. 33 135th G.A. 

3813 

Revised Code. 
(C) An inspection may include the following: 
(1) An investigation to determine the identity and source of a particular 

food; 
(2) Removal from use of any equipment, utensils, hand tools, or parts of 

facilities found to be maintained in a condition that presents a clear and 
present danger to the public health. 

Sec. 3717.47. (A) All inspections of food service operations conducted 
by a licensor under this chapter shall be conducted according to the 
procedures and schedule of frequency specified in rules adopted under 
section 3717.51 of the Revised Code. An inspection may be performed only 
by an individual registered as an environmental health specialist or 
environmental health specialist in training under Chapter 4+3-6 3776. of the 
Revised Code. Each inspection shall be recorded on a form prescribed and 
furnished by the director of health or a form approved by the director that 
has been prescribed by a board of health acting as licensor. With the 
assistance of the director, a board acting as licensor, to the extent 
practicable, shall computerize the inspection process and shall standardize 
the manner in which its inspections are conducted. 

(B) A person or government entity holding a food service operation 
license shall permit the licensor to inspect the food service operation for 
purposes of determining compliance with this chapter and the rules adopted 
under it or investigating a complaint regarding foodborne disease. On 
request of the licensor, the license holder shall permit the licensor to 
examine the records of the food service operation to obtain information 
about the purchase, receipt, or use of food, supplies, and equipment. 

A licensor may inspect any mobile food service operation or catering 
food service operation being operated within the licensor's district. If an 
inspection of a mobile or catering food service operation is conducted by a 
licensor other than the licensor that issued the license for the operation, a 
report of the inspection shall be sent to the issuing licensor. The issuing 
licensor may use the inspection report to suspend or revoke the license 
under section 3717.49 of the Revised Code. 

(C) An inspection may include an investigation to determine the identity 
and source of a particular food. 

Sec. 3718.011. (A) For purposes of this chapter, a sewage treatment 
system is causing a public health nuisance if any of the following situations 
occurs and, after notice by a board of health to the applicable property 
owner, timely repairs are not made to that system to eliminate the situation: 

(1) The sewage treatment system is not operating properly due to a 
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missing component, incorrect settings, or a mechanical or electrical failure. 
(2) There is a blockage in a known sewage treatment system component 

or pipe that causes a backup of sewage or effluent affecting the treatment 
process or inhibiting proper plumbing drainage. 

(3) An inspection conducted by, or under the supervision of, the 
environmental protection agency or an environmental health specialist 
registered under Chapter 4+¾ 3776. of the Revised Code documents that 
there is ponding of liquid or bleeding of liquid onto the surface of the 
ground or into surface water and the liquid has a distinct sewage odor, a 
black or gray coloration, or the presence of organic matter and any of the 
following: 

(a) The presence of sewage effluent identified through a dye test; 
(b) The presence of fecal coliform at a level that is equal to or greater 

than five thousand colonies per one hundred milliliters of liquid as 
determined in two or more samples of the liquid when five or fewer samples 
are collected or in more than twenty per cent of the samples when more than 
five samples of the liquid are collected; 

(c) Water samples that exceed one thousand thirty e. coli counts per one 
hundred milliliters in two or more samples when five or fewer samples are 
collected or in more than twenty per cent of the samples when more than 
five samples are collected. 

(4) With respect to a discharging system for which an NPDES permit 
has been issued under Chapter 6111. of the Revised Code and rules adopted 
under it, the system routinely exceeds the effluent discharge limitations 
specified in the permit. 

(B) With respect to divisions (A)(l) and (2) of this section, a property 
owner may request a test to be conducted by a board of health to verify that 
the sewage treatment system is causing a public health nuisance. The 
property owner is responsible for the costs of the test. 

Sec. 3718.03. (A) There is hereby created the sewage treatment system 
technical advisory committee consisting of the director of health or the 
director's designee and thirteen members who are knowledgeable about 
sewage treatment systems and technologies. The director or the director's 
designee shall serve as committee secretary and may vote on actions taken 
by the committee. Of the thirteen members, five shall be appointed by the 
governor, four shall be appointed by the president of the senate, and four 
shall be appointed by the speaker of the house of representatives. 

(1) Of the members appointed by the governor, one shall represent 
academia and shall be active in teaching or research in the area of on-site 
wastewater treatment, one shall be a representative of the public who is not 
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employed by the state or any of its political subdivisions and who does not 
have a pecuniary interest in sewage treatment systems, one shall be a 
registered professional engineer employed by the environmental protection 
agency, one shall be selected from among soil scientists in the division of 
soil and water conservation in the department of agriculture, and one shall 
be a representative of a statewide organization representing townships. 

(2) Of the members appointed by the president of the senate, one shall 
be a health commissioner who is a member of and recommended by the 
association of Ohio health commissioners, one shall represent the interests 
of manufacturers of sewage treatment systems, one shall represent installers 
and service providers, and one shall be a person with demonstrated 
experience in the design of sewage treatment systems. 

(3) Of the members appointed by the speaker of the house of 
representatives, one shall be a health commissioner who is a member of and 
recommended by the association of Ohio health commissioners, one shall 
represent the interests of manufacturers of sewage treatment systems, one 
shall be an environmental health specialist who is registered under Chapter 
~ 3776. of the Revised Code and who is a member of the Ohio 
environmental health association, and one shall be a registered professional 
engineer with experience in sewage treatment systems. 

(B) Terms of members appointed to the committee shall be for three 
years, with each term ending on the same day of the same month as did the 
term that it succeeds. Each member shall serve from the date of appointment 
until the end of the term for which the member was appointed. 

Members may be reappointed. Vacancies shall be filled in the same 
manner as provided for original appointments. Any member appointed to fill 
a vacancy occurring prior to the expiration date of the term for which the 
member was appointed shall hold office for the remainder of that term. A 
member shall continue to serve after the expiration date of the member's 
term until the member's successor is appointed or until a period of sixty days 
has elapsed, whichever occurs first. The applicable appointing authority may 
remove a member from the committee for failure to attend two consecutive 
meetings without showing good cause for the absences. 

(C) The technical advisory committee annually shall select from among 
its members a chairperson and a vice-chairperson. The secretary shall keep a 
record of its proceedings. A majority vote of the members of the full 
committee is necessary to take action on any matter. The committee may 
adopt bylaws governing its operation, including bylaws that establish the 
frequency of meetings. 

(D) Serving as a member of the sewage treatment system technical 
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advisory committee does not constitute holding a public office or position of 
employment under the laws of this state and does not constitute grounds for 
removal of public officers or employees from their offices or positions of 
employment. Members of the committee shall serve without compensation 
for attending committee meetings. 

(E) A member of the committee shall not have a conflict of interest with 
the position. For the purposes of this division, "conflict of interest" means 
the taking of any action that violates any provision of Chapter 102. or 2921. 
of the Revised Code. 

(F) The sewage treatment system technical advisory committee shall do 
all of the following: 

(1) Develop with the department of health standards, guidelines, and 
protocols for approving or disapproving a sewage treatment system or 
components of a system under section 3718.04 of the Revised Code. Any 
guideline requiring the submission of scientific information or testing data 
shall specify, in writing, the protocol and format to be used in submitting the 
information or data. 

(2) Develop with the department an application form to be submitted to 
the director by an applicant for approval or disapproval of a sewage 
treatment system or components of a system and specify the information 
that must be included with an application form; 

(3) Make recommendations to the director regarding the approval or 
disapproval of an application sent to the director under section 3718.04 of 
the Revised Code requesting approval of a sewage treatment system or 
components of a system; 

(4) Pursue and recruit in an active manner the research, development, 
introduction, and timely approval of innovative and cost-effective sewage 
treatment systems and components of a system for use in this state, which 
shall include conducting pilot projects to assess the effectiveness of a system 
or components of a system. 

(G) The chairperson of the committee shall prepare and submit an 
annual report concerning the activities of the committee to the general 
assembly not later than ninety days after the end of the calendar year. The 
report shall discuss the number of applications submitted under section 
3718.04 of the Revised Code for the approval of a new sewage treatment 
system or a component of a system, the number of such systems and 
components that were approved, any information that the committee 
considers beneficial to the general assembly, and any other information that 
the chairperson determines is beneficial to the general assembly. If other 
members of the committee determine that certain information should be 



-
Am. Sub. H. B. No. 33 135th G.A. 

3817 

included in the report, they shall submit the information to the chairperson 
not later than thirty days after the end of the calendar year. 

(H) The department shall provide meeting space for the committee. The 
committee shall be assisted in its duties by the staff of the department. 

(I) Sections 101.82 to 101.87 of the Revised Code do not apply to the 
sewage treatment system technical advisory committee. 

Sec. 3742.03. The director of health shall adopt rules in accordance with 
Chapter 119. of the Revised Code for the administration and enforcement of 
sections 3742.01 to 3742.19 and 3742.99 of the Revised Code. The rules 
shall specify all of the following: 

(A) Procedures to be followed by a lead abatement contractor, lead 
abatement project designer, lead abatement worker, lead inspector, or lead 
risk assessor licensed under section 3742.05 of the Revised Code for 
undertaking lead abatement activities and procedures to be followed by a 
clearance technician, lead inspector, or lead risk assessor in performing a 
clearance examination; 

(B)(l) Requirements for training and licensure, in addition to those 
established under section 3742.08 of the Revised Code, to include levels of 
training and periodic refresher training for each class of worker, and to be 
used for licensure under section 3742.05 of the Revised Code. Except in the 
case of clearance technicians, these requirements shall include at least 
twenty-four classroom hours of training based on the Occupational Safety 
and Health Act training program for lead set forth in 29 C.F.R. 1926.62. For 
clearance technicians, the training requirements to obtain an initial license 
shall not exceed six hours and the requirements for refresher training shall 
not exceed two hours every four years. In establishing the training and 
licensure requirements, the director shall consider the core of information 
that is needed by all licensed persons, and establish the training 
requirements so that persons who would seek licenses in more than one area 
would not have to take duplicative course work. 

(2) Persons certified by the American board of industrial hygiene as a 
certified industrial hygienist or as an industrial hygienist-in-training, and 
persons registered as a SllHitCtrillH environmental health specialist or 
sCtaitllfillH ia tflliHiHg environmental health specialist in training under 
Chapter 4+.36 3776. of the Revised Code, shall be exempt from any training 
requirements for initial licensure established under this chapter, but shall be 
required to take any examinations for licensure required under section 
3742.05 of the Revised Code. 

(C) Fees for licenses issued under section 3742.05 of the Revised Code 
and for their renewal; 
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(D) Procedures to be followed by lead inspectors, lead abatement 
contractors, environmental lead analytical laboratories, lead risk assessors, 
lead abatement project designers, and lead abatement workers to prevent 
public exposure to lead hazards and ensure worker protection during lead 
abatement projects; 

(E)(l) Record-keeping and reporting requirements for clinical 
laboratories, environmental lead analytical laboratories, lead inspectors, lead 
abatement contractors, lead risk assessors, lead abatement project designers, 
and lead abatement workers for lead abatement projects and record-keeping 
and reporting requirements for clinical laboratories, environmental lead 
analytical laboratories, and clearance technicians for clearance 
examinations; 

(2) Record-keeping and reporting requirements regarding lead poisoning 
for physicians; 

(3) Information that is required to be reported under rules based on 
divisions (E)(l) and (2) of this section and that is a medical record is not a 
public record under section 149.43 of the Revised Code and shall not be 
released, except in aggregate statistical form. 

(F) Environmental sampling techniques for use in collecting samples of 
air, water, dust, paint, and other materials; 

(G) Requirements for a respiratory protection plan prepared in 
accordance with section 3742.07 of the Revised Code; 

(H) Requirements under which a manufacturer of encapsulants must 
demonstrate evidence of the safety and durability of its encapsulants by 
providing results of testing from an independent laboratory indicating that 
the encapsulants meet the standards developed by the "E06.23.30 task group 
on encapsulants," which is the task group of the lead hazards associated with 
buildings subcommittee of the performance of buildings committee of the 
American society for testing and materials. 

Sec. 4736.01 3776.01. As used in this chapter: 
(A) "Environmental health science" means the aspect of public health 

science that includes, but is not limited to, the following bodies of 
knowledge: air quality, food quality and protection, hazardous and toxic 
substances, consumer product safety, housing, institutional health and 
safety, community noise control, radiation protection, recreational facilities, 
solid and liquid waste management, vector control, drinking water quality, 
milk sanitation, and rabies control. 

(B) "Environmental health specialist" means a person who performs for 
compensation educational, investigational, technical, or administrative 
duties requiring specialized knowledge and skills in the field of 

https://E06.23.30
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environmental health science. 
(C) "Registered environmental health specialist" means a person who is 

registered as an environmental health specialist in accordance with this 
chapter. 

(D) "Environmental health specialist in training" means a person who is 
registered as an environmental health specialist in training in accordance 
with this chapter. 

(E) "Practice of environmental health" means consultation, instruction, 
investigation, inspection, or evaluation by an employee of a city health 
district, a general health district, the environmental protection agency, the 
department of health, or the department of agriculture requiring specialized 
knowledge, training, and experience in the field of environmental health 
science, with the primary purpose of improving or conducting 
administration or enforcement under any of the following: 

(1) Chapter 911., 913., 917., 3717., 3718., 3721., 3729., 3730., or 3733. 
of the Revised Code; 

(2) Chapter 3734. of the Revised Code as it pertains to solid and 
hazardous waste; 

(3) Section 955.26, 955.261. 3701.344, 3707.01, 6f 3707.03, seetiefls 
3707.38 ta 3707.99 3707,26, or seet-ieft 3715.21 3715,021 of the Revised 
Code; 

(4) Rules adopted under feffflef seetieft 3701.34 Chapter 3749. of the 
Revised Code pertaining to ml,ies eefttfel ef swimming pools; 

(5) Rttles aaef)ted l:tftaef seetieft 3701.935 ef the Re11isea Ceae fflf 
seheel health aft.a safety ftetweric ift.Sf)eetiefts aft.a fflles aaef)tea l:tftaef 
seet-ieft 3707.26 ef the Re·fisea Ceae fflf saftitltfy iflSfJeetiefts. 

"Practice of environmental health" does not include sampling, testing, 
controlling of vectors, reporting of observations, or other duties that do not 
require application of specialized knowledge and skills in environmental 
health science performed under the supervision of a registered 
environmental health specialist. 

The director of health may further define environmental health science 
in relation to specific functions in the practice of environmental health 
through rules adopted by the director under Chapter 119. of the Revised 
Code. 

Sec. 4736.02 3776.02. There is hereby created the environmental health 
specialist advisory board consisting of seven members appointed by the 
director of health with the awriee ltftd eeftseftt ef the seftate for terms 
established in accordance with rules adopted by the director under section 
4736.03 3776.03 of the Revised Code. The advisory board shall advise the 
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director regarding the registration of environmental health specialists in 
training and environmental health specialists, continuing education 
requirements for environmental health specialists, the manner in which the 
passage of an examination required by section 4736.09 3776,06 of the 
Revised Code is verified, the education and employment criteria required 
under section 4736J)8 3776.05 of the Revised Code, and any other matters 
as may be of assistance to the director in the regulation of environmental 
health specialists and environmental health specialists in training. 

Each member appointed by the director shall be a registered 
environmental health specialist who meets the education and ent1erieftee 
employment requirements of section 4736.08 3776.05 of the Revised Code 
for registration as an environmental health specialist. At least one and not 
more than two of the members shall be employees of a general health 
district; at least one and not more than two shall be employees of a city 
health district; and at least one and not more than two shall be employed in 
private industry. Not more than one member may be employed by a 
university and not more than one member may be employed by an agency or 
department of the state. 

Within ninety days of September 29, 2017, the director shall make 
initial appointments to the advisory board. 

Sec. 4736.03 3776.03 . .(A). The director of health shall adopt and may 
amend or rescind rules in accordance with Chapter 119. of the Revised Code 
governing tlte all of the following: 

(1) The manner in which the passage of an examination required by 
section 4736.09 3776.06 of the Revised Code is verified, JlreserieiHg the,;, 

(2) The form for application, estttelishiHg;_ 
(3) The establishment of criteria for determining what courses may be 

included toward fulfillment of the science course requirements of section 
4736.08 3776.05 of the Revised Code, ae*effll.iHiHg;_ 

(4) The determination of the continuing education program 
requirements of section 4736.11 3776.07 of the Revised Code, ftfta fer the,;, 

(5) The administration and enforcement of this chapter . 
.(lll The director shaH lllilY adopt, in accordance with Chapter 119. of 

the Revised Code, rules es*1HJlishiHg of a general application throughout the 
state for the practice of environmental health that are necessazy to 
administer and enforce this chapter. including rules governing all of the 
following: 

(1) The registration, advancement, and reinstatement of applicants to 
practice as an environmental health specialist or environmental health 
specialist in training: 
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(2) Educational requirements necessary for qualification for registration 
as an environmental health specialist or an environmental health specialist in 
training under diviston of (B) section 3776.05 of the Revised Code, 
including criteria for determining what courses may be included toward 
fulfillment of the science course requirements of that section: 

(3) Continuing education requirements for environmental health 
specialists and environmental health specialists in training, including the 
process for applying for continuing education credits: 

(4) The terms of office for members of the environmental health 
specialist advisory board created in section 4736.02 3776.02 of the Revised 
Code; 

(5) Any other rule necessary for the administration and enforcement of 
this chapter. 

Sec. 4736.07 3776.04. The director of health shall keep a record of all 
applications for registration, whieh shall iaelude including: 

(A) The name and address of each applicant; 
(B) The name and address of the employer or business connection of 

each applicant; 
(C) The date of the application; 
(D) The educational and e~efieaee employment qualifications of each 

applicant; 
(E) The date on which the director reviewed and acted upon each 

application; 
(F) The action taken by the director on each applicationt 
(G) 1\. sefial ftUmbef ef eaeh eertifieate ef fegistratiea issued by the 

difeetef. 
The difeetef shall pFepafe Etflllually a list ef the aaffles aad addfesses ef 

e't'eey peFsea fegistefed by it aad a list ef e'reey pefsea whese fegistratiea 
has beea suspeaded ef fe'reked withia the pFe,fieus yeaf. 

Sec. 4736.08 3776.05. .(A} A person seeking to register as an 
environmental health specialist or environmental health specialist in training 
shall submit an application to the director of health on a form prescribed by 
the director. Along with the application, the person shall submit the 
application fee prescribed in seetiea 4736.12 ef the Re,rised Cede rules 
adopted under this chapter. The 

(B) The director shall register an applicant as an environmental health 
specialist if the applicant complies with the examination requirements 
specified under section 4736.09 3776.06 of the Revised Code and meets -the 
any of the following education and e,tpefieaee employment requirements ef 
divisiea (A), (B), ef (C) eftkis seetiea: 
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Will Graduated from an accredited college or university with at least a 
baccalaureate degree, including at least forty-five quarter units or thirty 
semester units of science courses approved by the director; and completed at 
least two years of full-time employment as an environmental health 
specialist; 

fB:)Q). Graduated from an accredited college or university with at least a 
baccalaureate degree, completed a major in environmental health science 
which included an internship program approved by the director; and 
completed at least one year of full-time employment as an environmental 
health specialist; 

ffryill Graduated from an accredited college or university with a degree 
higher than a baccalaureate degree, including at least forty-five quarter units 
or thirty semester units of science courses approved by the director; and 
completed at least one year of full-time employment as an environmental 
health specialist. 

(C)(l) The director shall register an applicant as an environmental 
health specialist in training if the applicant meets the educational 
qualifications of division (B)(l), (2), or (3) of this section, but does not meet 
the employment requirement of any such division. 

(2) An environmental health specialist in training shall apply for 
registration as an environmental health specialist within four years after 
registration as an environmental health specialist in training. The director 
may extend the registration of any environmental health specialist in 
training who furnishes, in writing, sufficient cause for not applying for 
registration as an environmental health specialist within the four-year 
period. However, the director shall not extend the registration more than an 
additional two years beyond the four-year period. 

Sec. 4736.09 3776.06 . .(A} Prior to applying for an initial environmental 
health specialist registration, a person shall take the credentialed national 
environmental health association examination administered by the 
department of health . 

.(Ill The director of health shall not register the person if the person fails 
to meet the minimum grade requirement for the examination specified by 
the national environmental health association. An applicant for registration 
who meets the minimum grade requirement shall verify the grade with the 
director on a form and in a manner prescribed by the director. 

Sec. 4736.11 3776.07. (A) The director of health shall issue a certificate 
of registration to practice to any applicant whom it registers as an 
environmental health specialist or an environmental health specialist in 
training. -Stteh The director shall include the following information on the 
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certificate shall bear of registration: 
(1) The name of the person; 
(2) The date of issue; 
(3) l'.. serial ffl:lfflBer, desi~nated by the director; 
f4t The signature of the director; 
f31ill The designation "registered environmental health specialist" or 

"environmental health specialist in training." 
(B) Certifieates The director shall issue certificates of registration to 

practice, which expire biennially on the date fixed by the director and 
become invalid on that date unless renewed pursuant to this section. AH The 
director may renew a registration sixty days prior to the date of expiration, 
provided the applicant for renewal has done both of the following: 

(1) Paid the renewal fee in accordance with rules adopted under section 
3776.03 of the Revised Code: 

(2) Submitted proof of compliance with the continuing education 
requirements described in this section. 

(C) All registered environmental health specialists and environmental 
health specialists in training are required biennially to complete a continuing 
education program in subjects relating to practices of the profession as an 
environmental health specialist. The purpose of the program is that the 
utilization and application of new techniques, scientific advancements, and 
research findings will assure comprehensive service to the public. 

tG)@ The director shall prescribe by rule a continuing education 
program for registered environmental health specialists and environmental 
health specialists in training to meet this requirement. Under the program, an 
environmental health specialist and environmental health specialists in 
training shall complete twenty-four hours of continuing education during the 
biennial period. At least once annually the director shall provide to each 
registered environmental health specialist and environmental health 
specialist in training a list of courses approved by the director as satisfying 
the program prescribed by rule. Upon the request of a registered 
environmental health specialist or environmental health specialist in 
training. the director shall supply a list of applicable courses that the director 
has approved. 

~.(fil A certificate may be renewed for a period of two years at any 
time prior to the date of expiration upon payment of the renewal fee 
prescribed by section 4736.12 3776.08 of the Revised Code and upon 
showing proof of having complied with the continuing education 
requirements of this section. The director may waive the continuing 
education requirement in cases of certified illness or disability which 
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prevents the attendance at any qualified educational seminars during the 
twenty-four months immediately preceding the biennial certificate of 
registration renewal date. Certificates that expire may be reinstated under 
rules adopted by the director. 

fB1(El An environmental health specialist shall not be required to pass 
an examination for purposes of renewal. 

Sec. 4736.12 3776.08. (A) The director of health shall charge the 
following fees: 

(1) To apply as an environmental health specialist in training, fifty 
dollars; 

(2) For an environmental health specialist in training to apply for 
registration as an environmental health specialist, fifty dollars. 

(3) For persons other than environmental health specialists in training to 
apply for registration as environmental health specialists, one hundred 
dollars. 

(4) The renewal fee for a registered environmental health specialist is 
seventy-five dollars. 

(5) The renewal fee for a registered environmental health specialist in 
training is thirty-five dollars. 

(6) For late application for renewal, an additional seventy-five dollars. 
The director, with the approval of the controlling board, may establish 

fees in excess of the amounts provided in this section, provided that such 
fees do not exceed the amounts permitted by this section by more than fifty 
per cent. 

(B) The director shall charge a fee for the examination required by 
section 4736.08 3776.06 of the Revised Code, provided that the fee is not in 
excess of the actual cost to the department of health of conducting the 
examinations. 

(C) The director may adopt rules establishing fees for all of the 
following: 

(1) Application for the registration of a training agency approved under 
rules adopted by the director pursuant to section 4736.11 3776.07 of the 
Revised Code and for the annual registration renewal of an approved 
training agency; 

(2) Application for the review of continuing education hours submitted 
for the director's approval by approved training agencies or by registered 
environmental health specialists or environmental health specialists in 
training; 

(3) Additional copies of pocket identification cards and wall certificates. 
(D) Any fee collected under this section shall be deposited into the 
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general operations fund created in section 3701.83 of the Revised Code. The 
director shall use the money collected from such fees for the administration 
and enforcement of this chapter and rules adopted under it. 

Sec. 4736.13 3776.09. The director of health may deny, refuse to renew, 
revoke, or suspend a certificate of registration to practice in accordance with 
Chapter 119. of the Revised Code for unprofessional conduct, the practice of 
fraud or deceit in obtaining a certificate of registration, dereliction of duty, 
incompetence in the practice of environmental health science, or for other 
good and sufficient cause. 

Sec. 4736.14 3776.10. The director of health may, upon application and 
proof of valid registration, issue a certificate of registration to any person 
who is or has been registered as an environmental health specialist or 
environmental health specialist in training by any other state, if the 
requirements of that state at the time of such registration are determined by 
the director to be at least equivalent to the requirements of this chapter. 

Sec. 4736.15 3776.11. .(A} No person shall engage in, or offer to engage 
in, the practice of environmental health without being registered in 
accordance with seetiens 4736.Ql te 4736.15 ef the Re•tisecl Cecle this 
chapter. An ewlirnnmentol health specialist in tFctining may engage in the 
preetiee ef ewtiFenmentol health feF a peFiecl net te eReeecl five yectFs, 
pre•ticlecl the enviFenmentol health specialist in tfaining is supe1Yisecl by a 
FegisteFecl enviFenmentol health specialist. }-fo 

(B) No person except a registered environmental health specialist shall 
use the title "registered environmental health specialist" or the abbreviation 
"R.E.H.S." after the person's name, or represent self as a registered 
environmental health specialist. WheeveF 

(C)(l) No person except a registered environmental health specialist in 
training shall use the title "registered environmental health specialist in 
training" or the abbreviation "E.H.S.I.T." after the person's name, or 
represent self as a registered environmental health specialist in training. 

(2) No environmental health specialist in training shall engage in the 
active practice of environmental health for a period exceeding six years 
from the date that the environmental health specialist in training's 
registration was initially issued. During the period that a person is engaged 
as an environmental health specialist in training, the person shall undertake 
the duties of an environmental health specialist in training solely under the 
supervision of a registered environmental health specialist in good standing. 
Such supervision is a condition for the advancement of an environmental 
health specialist in training to an environmental health specialist. 

(D) Whoever violates this section is guilty of a misdemeanor of the 
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fourth degree. 
Sec. 4736.17 3776.12. On receipt of a notice pursuant to section 

3123.43 of the Revised Code, the director of health shall comply with 
sections 3123.41 to 3123.50 of the Revised Code and any applicable rules 
adopted under section 3123.63 of the Revised Code with respect to a 
certificate issued pursuant to this chapter. 

Sec. 4736.18 3776.13. The director of health shall comply with section 
4776.20 of the Revised Code. 

Sec. 4743.02. The examination papers of each applicant examined by 
boards, commissions, or agencies created under or by virtue of Chapters 
3776., 4701. to 4741., 4751., and 4757. of the Revised Code shall be open 
for inspection by the applicant or his attorney for at least ninety days 
subsequent to the announcement of the applicant's grade; provided, papers 
not graded by members of examining boards or their employees and which 
by terms of a contract with any testing company the papers are not available 
for inspection, need not be made available for inspection; but it shall be the 
applicant's right to have any such paper regraded manually, upon written 
request of either himself or his attorney made to the board within ninety 
days after announcement of the grade. 

Sec. 4743.03. No board, commission, or agency created under or by 
virtue of Title 47 or Chapter 3776. of the Revised Code shall restrict entry 
into any occupation, profession, or trade under its supervision or regulation 
by: 

(A) Unreasonably restricting the number of schools or other institutions 
it certifies or accredits for the purpose of fulfilling educational or training 
requirements for such occupation, profession, or trade; 

(B) Denying certification or accreditation for the purpose of fulfilling 
such educational or training requirements to any school, college, or other 
educational institution that has been certified by the Ohio board of regents 
or the state board of career colleges and schools or to a high school for 
which the state board of education prescribes minimum standards under 
division (D) of section 3301.07 of the Revised Code, unless the educational 
or training program offered by such school, college, or institution is not in 
substantial compliance with applicable standards of the occupation, 
profession, or trade. 

(C) Rules of state regulatory boards relevant to age and level of 
education required for admission to courses of study leading to examination 
and licensing in professions or occupations controlled by regulatory boards 
not requiring a technical, associate, or baccalaureate degree shall not apply 
to vocational education programs conducted in the public schools where 
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such vocational education programs in all other respects meet the minimum 
standards and requirements of any regulatory board and students completing 
such programs are of the minimum age required for examination and 
licensing for the purpose of practicing professions or occupations controlled 
by regulatory boards. 

Nothing in this section shall prohibit a board, commission, or agency 
from prescribing and enforcing educational and training requirements and 
standards for certification and accreditation of schools and other institutions 
that constitute reasonable bases for maintaining necessary standards of 
performance in any occupation, profession, or trade. 

Sec. 4743.04. (A) The renewal of a license or other authorization to 
practice a trade or profession issued under Title XLVII or Chapter 3776. of 
the Revised Code is subject to the provisions of section 5903.10 of the 
Revised Code relating to service in the armed forces. 

(B) Continuing education requirements applicable to the licensees under 
Title XLVII or Chapter 3776. of the Revised Code are subject to the 
provisions of section 5903.12 of the Revised Code relating to active duty 
military service. 

(C) A department, agency, or office of any political subdivision of this 
state that issues a license or certificate to practice a trade or profession may, 
pursuant to rules adopted by the department, agency, or office, issue a 
temporary license or certificate to practice the trade or profession to a 
person whose spouse is on active military duty in this state. 

(D) A department, agency, or office of this state that issues a license or 
certificate to practice a trade or profession shall issue a temporary license or 
certificate to practice the trade or profession as provided in section 4743.041 
of the Revised Code. 

(E) The issuance of a license or other authorization to practice a trade or 
profession issued under Title XLVII or Chapter 3776. of the Revised Code 
is subject to the provisions of section 5903.03 of the Revised Code relating 
to service in the armed forces. 

Sec. 4743.05. (A) Except as otherwise provided in sections 4701.20, 
4723.062, 4723.082, 4729.65, 4781.121, and 4781.28 of the Revised Code, 
all money collected under Chapters 3773., 4701., 4703., 4709., 4713., 4715., 
4717., 4723., 4725., 4729., 4732., 4733., 4734., 47¾:; 4741., 4744., 4747., 
4753., 4755., 4757., 4758., 4771., 4775., 4779., and 4781. of the Revised 
Code shall be paid into the state treasury to the credit of the occupational 
licensing and regulatory fund, which is hereby created for use in 
administering such chapters. 

(B) At the end of each quarter, the director of budget and management 
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shall transfer from the occupational licensing and regulatory fund to the 
nurse education assistance fund created in section 3333.28 of the Revised 
Code the amount certified to the director under division (B) of section 
4723.08 of the Revised Code. 

(C) At the end of each quarter, the director shall transfer from the 
occupational licensing and regulatory fund to the certified public accountant 
education assistance fund created in section 4701.26 of the Revised Code 
the amount certified to the director under division (H)(2) of section 4701.10 
of the Revised Code. 

(D) On August 30, 2021, and every two years thereafter, the director 
shall transfer from the occupational licensing and regulatory fund to the 
veterinary student debt assistance fund created in section 4741.56 of the 
Revised Code the amount certified to the director under section 4741.57 of 
the Revised Code. 

Sec. 4743.07. The general assembly strongly recommends that every 
board, commission, or agency that is created under or by virtue of Title 
XL VII or Chapter 3 776. of the Revised Code and that is authorized to grant 
licensure or certification to persons who may encounter human trafficking 
victims in the normal course of their work promulgate rules pursuant to 
Chapter 119. of the Revised Code to require those persons, as a condition of 
receiving or maintaining licensure or certification, to receive training in the 
recognition and handling of human trafficking cases. 

Sec. 4776.20. (A) As used in this section: 
(1) "Licensing agency" means, in addition to each board identified in 

division (C) of section 4776.01 of the Revised Code, the board or other 
government entity authorized to issue a license under Chapters 3776., 4703., 
4707., 4709., 4712., 4713., 4719., 4723., 4727., 4728., 4733., 4735., ~ 
4737., 4738., 4740., 4742., 4747., 4749., 4752., 4753., 4758., 4759., 4763., 
4764., 4765., 4766., 4771., 4773., and 4781. of the Revised Code. 
"Licensing agency" includes an administrative officer that has authority to 
issue a license. 

(2) "Licensee" means, in addition to a licensee as described in division 
(B) of section 4776.01 of the Revised Code, the person to whom a license is 
issued by the board or other government entity authorized to issue a license 
under Chapters 3776., 4703., 4707., 4709., 4712., 4713., 4719., 4723., 
4727., 4728., 4733., 4735., ~ 4737., 4738., 4740., 4742., 4747., 4749., 
4751., 4752., 4753., 4758., 4759., 4763., 4764., 4765., 4766., 4771., 4773., 
and 4781. of the Revised Code. 

(3) "Prosecutor" has the same meaning as in section 2935.01 of the 
Revised Code. 
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(B) On a licensee's conviction of, plea of guilty to, judicial finding of 
guilt of, or judicial finding of guilt resulting from a plea of no contest to the 
offense of trafficking in persons in violation of section 2905.32 of the 
Revised Code, the prosecutor in the case shall promptly notify the licensing 
agency of the conviction, plea, or finding and provide the licensee's name 
and residential address. On receipt of this notification, the licensing agency 
shall immediately suspend the licensee's license. 

(C) If there is a conviction of, plea of guilty to, judicial finding of guilt 
of, or judicial finding of guilt resulting from a plea of no contest to the 
offense of trafficking in persons in violation of section 2905.32 of the 
Revised Code and all or part of the violation occurred on the premises of a 
facility that is licensed by a licensing agency, the prosecutor in the case shall 
promptly notify the licensing agency of the conviction, plea, or finding and 
provide the facility's name and address and the offender's name and 
residential address. On receipt of this notification, the licensing agency shall 
immediately suspend the facility's license. 

(D) Notwithstanding any provision of the Revised Code to the contrary, 
the suspension of a license under division (B) or (C) of this section shall be 
implemented by a licensing agency without a prior hearing. After the 
suspension, the licensing agency shall give written notice to the subject of 
the suspension of the right to request a hearing under Chapter 119. of the 
Revised Code. After a hearing is held, the licensing agency shall either 
revoke or permanently revoke the license of the subject of the suspension, 
unless it determines that the license holder has not been convicted of, 
pleaded guilty to, been found guilty of, or been found guilty based on a plea 
of no contest to the offense of trafficking in persons in violation of section 
2905.32 of the Revised Code. 

Sec. 4799.01. In a proceeding held under Title XLVII or Chapter 3776. 
of the Revised Code to grant, renew, modify, suspend, or revoke a license or 
other authorization to engage in an occupation, if the person who is the 
subject of the proceeding is listed on the civil registry established by the 
attorney general pursuant to section 3797.08 of the Revised Code, the board 
or other body that makes the determination shall take into consideration the 
fact that the person is listed on the civil registry. 

Sec. 5903.12. (A) As used in this section: 
"Continuing education" means continuing education required of a 

licensee by law and includes, but is not limited to, the continuing education 
required of licensees under sections 3737.881, 3776.07, 3781.10, 4701.11, 
4715.141, 4715.25, 4717.09, 4723.24, 4725.16, 4725.51, 4730.14, 4730.49, 
4731.155, 4731.282, 4734.25, 4735.141, 4736.11, 4741.16, 4741.19, 
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4751.24, 4751.25, 4755.63, 4757.33, 4759.06, 4761.06, and 4763.07 of the 
Revised Code. 

"Reporting period" means the period of time during which a licensee 
must complete the number of hours of continuing education required of the 
licensee by law. 

(B) A licensee may submit an application to a licensing agency, stating 
that the licensee requires an extension of the current reporting period 
because the licensee has served on active duty during the current or a prior 
reporting period. The licensee shall submit proper documentation certifying 
the active duty service and the length of that active duty service. Upon 
receiving the application and proper documentation, the licensing agency 
shall extend the current reporting period by an amount of time equal to the 
total number of months that the licensee spent on active duty during the 
current reporting period. For purposes of this division, any portion of a 
month served on active duty shall be considered one full month. 

SECTION 130.41. That existing sections 2925.01, 3701.33, 3701.83, 
3717.27, 3717.47, 3718.011, 3718.03, 3742.03, 4736.01, 4736.02, 4736.03, 
4736.07, 4736.08, 4736.09, 4736.11, 4736.12, 4736.13, 4736.14, 4736.15, 
4736.17, 4736.18, 4743.02, 4743.03, 4743.04, 4743.05, 4743.07, 4776.20, 
4799.01, and 5903.12 of the Revised Code are hereby repealed. 

SECTION 130.42. That sections 4736.05, 4736.06, and 4736.10 of the 
Revised Code are hereby repealed. 

SECTION 130.43. That the version of section 3701.83 of the Revised 
Code that is scheduled to take effect on September 30, 2024, be amended to 
read as follows: 

Sec. 3701.83. There is hereby created in the state treasury the general 
operations fund. Moneys in the fund shall be used for the purposes specified 
in sections 3701.04, 3701.344, 3711.16, 3717.45, 3718.06, 3721.02, 
3721.022, 3729.07, 3733.43, 3748.04, 3748.05, 3748.07, 3748.12, 3748.13, 
3749.04, 3749.07, 4736.06 3776.08, and 4769.09 of the Revised Code. 

SECTION 130.44. That the existing version of section 3701.83 of the 
Revised Code that is scheduled to take effect on September 30, 2024, is 
hereby repealed. 
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SECTION 130.45. That the versions of sections 4736.14 and 4743.04 of 
the Revised Code that are scheduled to take effect on December 29, 2023, 
be amended and section 4736.14 (3776.10) of the Revised Code that is 
scheduled to take effect on December 29, 2023, be amended for the purpose 
of adopting a new section number as indicated in parentheses to read as 
follows: 

Sec. 4736.14 3776.10. The director of health SftftH. may, upon 
application and proof of valid registration, issue a certificate of registration 
ifl aeeore1HJ:ee with Ch.apter 4796. of the Re•tisee Coee to a any person if 
either of the follo•.viflg applies: 

(A) The persofl who is or has been registered as an environmental health 
specialist or environmental health specialist in training by any other stat~ 

(B) The persofl hos satisfoetory vtork e1tperieftee, o go11efflffleflt 
eeriifieatiofl, or a priYate eeriifieotiofl os eeseribee ifl th.at eh.apter as aft 
eft11irofl1Hefltal health speeialist ifl a state th.at eoes flot isstte th.at eeriifieate 
of registratiofl. if the requirements of that state at the time of such 
registration are determined by the director to be at least equivalent to the 
requirements of this chapter. 

Sec. 4743.04. (A) The renewal of a license or other authorization to 
practice a trade or profession issued under Title XL VII or Chapter 3 776. of 
the Revised Code is subject to the provisions of section 5903.10 of the 
Revised Code relating to service in the armed forces. 

(B) Continuing education requirements applicable to the licensees under 
Title XLVII or Chapter 3776. of the Revised Code are subject to the 
provisions of section 5903.12 of the Revised Code relating to active duty 
military service. 

(C) A department, agency, or office of this state that issues a license or 
certificate to practice a trade or profession shall issue a temporary license or 
certificate to practice the trade or profession as provided in section 4 7 4 3.041 
of the Revised Code. 

(D) The issuance of a license or other authorization to practice a trade or 
profession issued under Title XLVII or Chapter 3776. of the Revised Code 
is subject to the provisions of section 5903.03 of the Revised Code relating 
to service in the armed forces. 

SECTION 130.46. That the existing versions of sections 4736.14 and 
4743.04 of the Revised Code that are scheduled to take effect on December 
29, 2023, are hereby repealed. 
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SECTION 130.47. That the version of section 4736.10 of the Revised 
Code that is scheduled to take effect on December 29, 2023, is hereby 
repealed. The outright repeal by this act of section 4736.10 of the Revised 
Code supersedes the amendment of that section scheduled to take effect on 
December 29, 2023, as prescribed by Section 1 of S.B. 131 of the 134th 
General Assembly. 

SECTION 130.48. Sections 130.45, 130.46, and 130.47 of this act take 
effect on December 29, 2023. 

Sections 130.43 and 130.44 of this act take effect on September 30, 
2024. 

SECTION 130.49. The General Assembly, applying the principle stated in 
division (B) of section 1.52 of the Revised Code that amendments are to be 
harmonized if reasonably capable of simultaneous operation, finds that the 
following sections, presented in this act as composites of the sections as 
amended by the acts indicated, are the resulting versions of the sections in 
effect prior to the effective date of the sections as presented in this act: 

Section 2925.01 of the Revised Code as amended by H.B. 281, H.B. 
509, and S.B. 25, all of the 134th General Assembly. 

Section 4736.08 of the Revised Code as amended by both H.B. 442 and 
H.B. 263 of the 133rd General Assembly. 

SECTION 130.50. That the version of section 3701.351 of the Revised 
Code that is scheduled to take effect September 30, 2024, be amended to 
read as follows: 

Sec. 3701.351. (A) The governing body of every hospital shall set 
standards and procedures to be applied by the hospital and its medical staff 
in considering and acting upon applications for staff membership or 
professional privileges. These standards and procedures shall be available 
for public inspection. 

(B) The governing body of any hospital, in considering and acting upon 
applications for staff membership or professional privileges within the scope 
of the applicants' respective licensures, shall not discriminate against a 
qualified person solely on the basis of whether that person is licensed to 
practice medicine, osteopathic medicine, or podiatry, is licensed to practice 
dentistry or psychology, or is licensed to practice nursing as an advanced 
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practice registered nurse. Staff membership or professional privileges shall 
be considered and acted on in accordance with standards and procedures 
established under division (A) of this section. This section does not permit a 
psychologist to admit a patient to a hospital in violation of section 3727.06 
of the Revised Code. 

(C) The governing body of any hospital that provides maternity 
services, in considering and acting upon applications for clinical privileges, 
shall not discriminate against a qualified person solely on the basis that the 
person is authorized to practice nurse-midwifery. An application from a 
certified nurse-midwife who is not employed by the hospital shall contain 
the name of a physician member of the hospital's medical staff who holds 
clinical privileges in obstetrics at that hospital and who has agreed to be the 
collaborating physician for the applicant in accordance with section 4723.43 
of the Revised Code. 

(D) Any person may apply to the court of common pleas for temporary 
or permanent injunctions restraining a violation of division (A), (B), or (C) 
of this section. This action is an additional remedy not dependent on the 
adequacy of the remedy at law. 

(E)(l) If a hospital does not provide or permit the provision of any 
diagnostic or treatment service for mental or emotional disorders or any 
other service that may be legally performed by a psychologist licensed under 
Chapter 4732. of the Revised Code, this section does not require the hospital 
to provide or permit the provision of any such service and the hospital shall 
be exempt from requirements of this section pertaining to psychologists. 

(2) This section does not impair the right of a hospital to enter into an 
employment, personal service, or any other kind of contract with a licensed 
psychologist, upon any such terms as the parties may mutually agree, for the 
provision of any service that may be legally performed by a licensed 
psychologist. 

SECTION 130.51. That the existing version of section 3701.351 of the 
Revised Code that is scheduled to take effect September 30, 2024, is hereby 
repealed. 

SECTION 130.52. Sections 130.50 and 130.51 of this act take effect 
September 30, 2024. 

SECTION 130.53. That the versions of sections 3727.70 and 4723.431 of 
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the Revised Code that are scheduled to take effect September 30, 2024, are 
hereby repealed. 

SECTION 130.54. That Sections 130.11 and 130.12 (as amended by H.B. 
66 of the 134th General Assembly) of H.B. 110 of the 134th General 
Assembly be amended to read as follows: 

Sec. 130.11. That existing sections 111.15, 140.01, 3701.07, 3701.351, 
3701.503, 3701.5010, 3701.63, 3701.69, 3701.83, 3702.30, 3702.31, 
3702.51, 3702.52, 3702.521, 3702.55, 3702.592, 3702.593, 3705.30, 
3705.41, 3711.01, 3711.02, 3711.04, 3711.05, 3711.06, 3711.10, 3711.12, 
3711.14, 3711.30, 3727.70, 3781.112, 3901.40, 3929.67, 4723.431, 
4723.481, 4730.411, 4731.31, and 4761.01 are hereby repealed. 

Sec. 130.12. That sections 3702.11, 3702.12, 3702.13, 3702.14, 
3702.141, 3702.15, 3702.16, 3702.18, 3702.19, 3702.20, 3727.01, 3727.02, 
3727.03, 3727.04, 3727.05, 3727.06, 3727.07, and 3727.99 of the Revised 
Code are hereby repealed. 

SECTION 130.55. That existing Sections 130.11 and 130.12 (as amended 
by H.B. 66 of the 134th General Assembly) of H.B. 110 of the 134th 
General Assembly are hereby repealed. 

SECTION 130.56. Sections 130.54 and 130.55 of this act remove the 
limitations imposed on the continued existence of sections 3727.06, 
3727.70, and 4723.431 of the Revised Code. 

SECTION 130.60. That sections 128.01, 128.02, 128.021, 128.022, 
128.03, 128.06, 128.07, 128.08, 128.12, 128.18, 128.22, 128.25, 128.26, 
128.27, 128.32, 128.34, 128.40, 128.42, 128.44, 128.45, 128.46, 128.461, 
128.462, 128.47, 128.52, 128.54, 128.55, 128.57, 128.60, 128.63, 128.99, 
149.43, 4776.20, 5703.052, 5733.55, and 5751.01 be amended; sections 
128.18 (128.33), 128.22 (128.35), 128.25 (128.37), 128.26 (128.38), 128.27 
(128.39), 128.32 (128.96), 128.34 (128.98), 128.40 (128.20), 128.42 
(128.40), and 128.45 (128.451) be amended for the purpose of adopting new 
section numbers as indicated in parentheses; and new sections 128.22, 
128.25, 128.26, 128.27, 128.42, and 128.45 and sections 128.05, 128.21, 
128.211, 128.212, 128.221, 128.23, 128.24, 128.241, 128.242, 128.243, 
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128.28, 128.41, 128.412, 128.413, 128.414, 128.419, 128.422, and 128.43 
of the Revised Code be enacted to read as follows: 

Sec. 128.01. As used in this chapter: 
(A) "9-1-1 system" means a system through which individuals can 

request emergency service using the telephofte access number 9-1-1. 
(B) "Basic 9-1-1" means a 9 1 1 an emergency telephone system mto 

which all of the following apply: 
(1) The system automatically connects a caller pfo•ricles iftfoffllatioft oft 

the ftaa:tfe of aftcl the loeatioft of aft effl.efgeftey, aftcl the peFsoftftel feeeiviftg 
the eaH ffillst cleteffllifte the appFopFiate effl.efgeftey sefYiee pfo•ticlef to 
fespofte at that loeatioft to a designated public safety answering point. 

(2) Call routing is determined by a central office only. 
(3) Automatic number identification and automatic location information 

may or may not be supported. 
(C) "Enhanced 9-1-1" means a 9 1 1 an emergency telephone system 

eapaele of pfo•t<ieiftg both enhElfteecl vtifelifte 9 1 1 afte vtifeless eflhafteecl 
9-1-4 that includes both of the following: 

(1) Network switching: 
(2) Database- and public-safety-answering-point premise elements 

capable of providing automatic location identification data, selective 
routing, selective transfer, fixed transfer, and a call back number. 

(D) "Enhanced wireline 9-1-1" means a 9-1-1 system in which the 
wireline telephone network, in providing wireline 9-1-1, does either of the 
following: 

(1) Automatically routes the call to emergency service providers that 
serve the location from which the call is made and immediately provides to 
personnel answering the 9-1-1 call information on the location and the 
telephone number from which the call is being made; 

(2) Receives, develops, collects, or processes requests for emergency 
assistance and relays, transfers, operates, maintains, or provides emergency 
notification services or system capabilities. 

(E) "Wireless enhanced 9-1-1" means a 9-1-1 system that, in providing 
wireless 9-1-1, has the capabilities of phase I and, to the extent available, 
phase II enhanced 9-1-1 services as described in 47 C.F.R. 20.18 (d) to (h). 

(F)(l) "Wireless service" means federally licensed commercial mobile 
service as defined in 47 U.S.C. 332(d) and further defined as commercial 
mobile radio service in 47 C.F.R. 20.3, and includes service provided by any 
wireless, two-way communications device, including a radio-telephone 
communications line used in cellular telephone service or personal 
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communications service, a network radio access line, or any functional or 
competitive equivalent of such a radio-telephone communications or 
network radio access line. 

(2) Nothing in this chapter applies to paging or any service that cannot 
be used to call or contact 9-1-1. 

(G) "Wireless service provider" means a foeilities ~asecl r,ro¥icler of any 
of the following that provides wireless service to one or more end users in 
this state,;_ 

(1) A facilities-based provider: 
(2) A mobile virtual network operator: 
(3) A mobile other licensed operator. 
(H) "Wireless 9-1-1" means the emergency calling service provided by a 

9-1-1 system pursuant to a call originating in the network of a wireless 
service provider. 

(I) "Wireline 9-1-1" means the emergency calling service provided by a 
9-1-1 system pursuant to a call originating in the network of a wireline 
service provider. 

(J) "Wireline service provider" means a facilities-based provider of 
wireline service to one or more efl:cl users end users in this state. 

(K) "Wireline service" means basic local exchange service, as defined in 
section 4927.01 of the Revised Code, that is transmitted by means of 
interconnected wires or cables by a wireline service provider authorized by 
the public utilities commission. 

(L) "Wireline telephone network" means the selective router and data 
base processing systems, trunking and data wiring cross connection points at 
the public safety answering point, and all other voice and data components 
of the 9-1-1 system. 

(M) "Subdivision" means a county, municipal corporation, township, 
township fire district, joint fire district, township police district, joint police 
district, joint ambulance district, or joint emergency medical services district 
that provides emergency service within its territory, or that contracts with 
another municipal corporation, township, or district or with a private entity 
to provide such service; and a state college or university, port authority, or 
park district of any kind that employs law enforcement officers that act as 
the primary police force on the grounds of the college or university or port 
authority or in the parks operated by the district. 

(N) "Emergency service" means emergency law enforcement, 
firefighting, ambulance, rescue, and medical service. 

(0) "Emergency service provider" means the state highway patrol and 
an emergency service department or unit of a subdivision or that provides 
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emergency service to a subdivision under contract with the subdivision. 
(P) "Public safety answering point" meanG a faeiliey to vthiek an entity 

responsible for receiving requests for emergency services sent by dialing 
9-1-1 system ealls fof within a speeifie specified territory ttfe iftitially fOttted 
fof Fespoftse aftd vtfl:efe peFsoooel Fespoftd to speeifie and processing those 
requests for emergency seF¥iee by services according to a specific 
operational policy that includes directly dispatching the appropriate 
emergency service provider, relaying a message to the appropriate 
emergency service provider, or transferring the eaH request for emergency 
services to the appropriate emergency service provider. A public safety 
answering point may be either of the following: 

(1) Located in a specific facility: 
(2) Virtual, if telecommunicators are geographically dispersed and do 

not work from the same facility. The virtual workplace may be a logical 
combination of physical facilities, an alternate work environment such as a 
satellite facility, or a combination of the two. Workers may be connected 
and interoperate via internet-protocol connectivity. 

(Q) "Customer premises equipment" means telecommunications 
equipment, including telephone instruments, on the premises of a public 
safety answering point that is used in answering and responding to 9-1-1 
system calls. 

(R) "Municipal corporation in the county" includes any municipal 
corporation that is wholly contained in the county and each municipal 
corporation located in more than one county that has a greater proportion of 
its territory in the county to which the term refers than in any other county. 

(S) "Board of county commissioners" includes the legislative authority 
of a county established under Section 3 of Article X, Ohio Constitution, or 
Chapter 302. of the Revised Code. 

(T) "Final plan" means a final plan adopted under division (B) of section 
128.08 of the Revised Code and, except as otherwise expressly provided, an 
amended final plan adopted under section 128.12 of the Revised Code. 

(U) "Subdivision served by a public safety answering point" means a 
subdivision that provides emergency service for any part of its territory that 
is located within the territory of a public safety answering point whether the 
subdivision provides the emergency service with its own employees or 
pursuant to a contract. 

(V) A township's population includes only population of the 
unincorporated portion of the township. 

(W) "Telephone company" means a company engaged in the business of 
providing local exchange telephone service by making available or 
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furnishing access and a dial tone to persons within a local calling area for 
use in originating and receiving voice grade communications over a 
switched network operated by the provider of the service within the area and 
gaining access to other telecommunications services. Unless otherwise 
specified, "telephone company" includes a wireline service provider, a 
wireless service provider, and any entity that is a covered 9-1-1 service 
provider under 47 C.F.R. 12.4. For purposes of sections 128.25 128.37 and 
128.26 128.38 of the Revised Code, "telephone company" means a wireline 
service provider. 

(X) "Prepaid wireless calling service" has the same meaning as in 
division (AA)(5) of section 5739.01 of the Revised Code. 

(Y) "Provider of a prepaid wireless calling service" means a wireless 
service provider that provides a prepaid wireless calling service. 

(Z) "Retail sale" has the same meaning as in section 5739.01 of the 
Revised Code. 

(AA) "Seller" means a person that sells a prepaid wireless calling 
service to another person by retail sale. 

(BB) "Consumer" means the ~ end user for whom the prepaid 
wireless calling service is provided, to whom the transfer effected or license 
given by a sale is or is to be made or given, to whom the prepaid wireless 
calling service is charged, or to whom the admission is granted. 

(CC) "Reseller" means a nonfacilities-based provider of wireless service 
that provides wireless service under its own name to one or more end users 
in this state using the network of a wireless service provider. 

(DD) "Steering committee" means the statewide efflergeney ser¥iees 
internet f)fOtoeol netvtork 2.:1::.l steering committee established by division 
(A)(l) of section 128.02 of the Revised Code. 

(EE) "Next generation 9-1-1" means an internet-protocol-based system 
comprised of managed emergency services internet protocol networks, 
functional elements, and databases that replicate traditional enhanced 9-1-1 
features and functions and provide additional capabilities. 

(FF) "Emergency services internet-protocol network" means a managed 
internet-protocol network that is used for emergency services 
communications and provides the internet-protocol transport infrastructure 
upon which independent application platforms and core services can be 
deployed, including those necessary for providing next generation 9-1-1 
services. The term designates the network and not the services that ride on 
the network. 

(GG) "9-1-1 system service provider" means a company or entity 
engaged in the business of providing all or part of the emergency services 
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internet-protocol network, software applications, hardware, databases, 
customer premises eg,uipment components and operations, and management 
procedures reg,uired to support basic 9-1-1, enhanced 9-1-1, enhanced 
wireline 9-1-1, wireless enhanced 9-1-1, or next generation 9-1-1 systems. 

(HH) "Voice over internet protocol" means technologies for the delivery 
of voice communications and multimedia sessions over internet-protocol 
networks, including private networks or the internet. 

(II) "Multiline telephone system" means a system to which both of the 
following apply: 

(1) The system consists of common control units, telephone sets, control 
hardware and software, and adjunct systems, including network and 
premises-based systems. 

(2) The system is designed to aggregate more than one incoming voice 
communication channel for use by more than one telephone. 

(JJ) "Business service user" means a user of business service that 
provides telecommunications service, including 9-1-1 service, to end users 
through a publicly or privately owned or controlled telephone switch. 

(KK) "Emergency response location" means an additional location 
identification that provides a specific location. It may include information 
regarding a specific location within a building, structure, complex, or 
campus, including a building name, floor number, wing name or number, 
unit name or number, room name or number, or office or cubicle name or 
number. 

(LL) "Operator of a multiline telephone system" means an entity to 
which both of the following apply: 

(1) The entity manages or operates a multiline telephone system through 
which an end user may initiate communication using the 9-1-1 system. 

(2) The entity owns, leases, or rents a multiline telephone system 
through which an end user may initiate communication using the 9-1-1 
system. 

(MM) "Core services" means the base set of services needed to process 
a 9-1-1 call on an emergency services internet-protocol network. It includes 
all of the following: 

(1) Emergency services routing proxy: 
(2) Emergency call routing function: 
(3) Location validation function: 
(4) Border control function: 
(5) Bridge, policy-store, and logging services: 
(6) Typical internet-protocol services such as domain name system and 

dynamic host configuration protocol. 
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The term includes the services and not the network on which they 
operate. 

(NN) "Bill and keep arrangements" has the same meaning as in 47 
C.F.R. 51.713. 

Sec. 128.02. (A)(l) There is hereby created the statewide effiefgeeey 
sef¥iees imemet fJfetoeol eetvtefk 9-1-1 steering committee, consisting of 
the following ten members: 

(a) The state chief information officer or the officer's designee; 
(b) Two members of the house of representatives appointed by the 

speaker, one from the majority party and one from the minority party; 
(c) Two members of the senate appointed by the president, one from the 

majority party and one from the minority party; 
(d) Five members appointed by the governor. 
(2) In appointing the five members under division (A)(l)(d) of this 

section, the governor shall appoint two representatives of the county 
commissioners' association of Ohio or a successor organization, two 
representatives of the Ohio municipal league or a successor organization, 
and one representative of the Ohio township association or a successor 
organization. For each of these appointments, the governor shall consider a 
nominee proposed by the association or successor organization. The 
governor may reject any of the nominees and may request that a nominating 
entity submit alternative nominees. 

(3) Ieitial 8flfl0ietffiems shall ae fflctde eat lcttef thcte tee days aftef 
8ef)teft'l:Bef 28, 2012. 

(B)( 1) The state chief information officer or the officer's designee shall 
serve as the chairperson of the steering committee and shall be a nonvoting 
member. All other members shall be voting members. 

(2) A member of the steering committee appointed from the 
membership of the senate or the house of representatives shall serve during 
the member's term as a member of the general assembly and until a 
successor is appointed and qualified, notwithstanding adjournment of the 
general assembly or the expiration of the member's term as a member of the 
general assembly. 

(3) The initial terms of one of the representatives of the county 
commissioners' association of Ohio, one of the representatives of the Ohio 
municipal league, and the representative of the Ohio township association 
shall all expire on December 31, 2016. The initial terms of the other 
representatives of the county commissioners' association of Ohio and the 
Ohio municipal league shall expire on December 31, 2014. Thereafter, terms 
of the members appointed by the governor shall be for four years, with each 
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term ending on the same day of the same month as the term it succeeds. 
Each member appointed by the governor shall hold office from the date of 
the member's appointment until the end of the term for which the member 
was appointed, and may be reappointed. A member appointed by the 
governor shall continue in office after the expiration date of the member's 
term until the member's successor takes office or until a period of sixty days 
has elapsed, whichever occurs first. Members appointed by the governor 
shall serve without compensation and shall not be reimbursed for expenses. 

(4) A vacancy in the position of any member of the steering committee 
shall be filled for the unexpired term in the same manner as the original 
appointment. 

(C) The steering committee shall generally advise the state on the 
implementation, operation, and maintenance of a statewide emergency 
services internet protocol network that weuld Stlf'fl0i't sta-te Elfl:d leeal 
ge•;emmeHt, statewide Hext geH:effltieH next generation 9-1-1 core-services 
system, and the dispatch of emergency service providers. The steering 
committee shall do all of the following: 

(1) 0ft er befere May 15, 2013, deli•;er lift iHitial ref!ei't te the SfleRk:er ef 
the heuse ef ref!resefttatives, the flresideHt ef the seHate, Elfl:d the gevemer 
f!re•ridiHg reeemmeHda-tieHs for the state te address the develef!meftt ef a 
state0vride emergeHey services iHtemet f!reteeel H:etwerk, vA1ieh 
reeemmeH:da-tiefl:s shall iHelude a revievt ef the eurreftt ftmdiHg medel for 
this state's 9 1 1 systems Rfl:d may iHelude a reeemmeH:da-tieH fer a recluetieH 
iH vrireless 9 1 1 ehlifges; 
~ Examine the readiness of the state's current technology infrastructure 

for a statewide emergency services internet protocol network; 
~ill Research legislative authority with regard to governance and 

funding of a statewide emergency services internet protocol network, and 
provide recommendations on best practices to limit duplicative efforts to 
ensure an effective transition to HeRt geHera-tieH next generation 9-1-1; 

~ill Mak:e Where feasible, make recommendations for consolidation 
of public-safety-answering-point operations in this state, iHeludiHg 
reeemmeHda-tieHs for aeeelera-tiHg the eefl:selida-tieH schedule established iH 
seetieH 128.571 ef the Re•rised Cede, to accommodate HeRt geHera-tieH next 
generation 9-1-1 technology and to facilitate a more efficient and effective 
emergency services system; 

~ill Recommend policies, procedures, and statutory or regulatory 
authority to effectively govern a statewide emergeHey serviees iHtemet 
f!r0t0e0l Hetwerk next generation 9-1-1 system;

fe1ill Designate a He~tt geH:effltieH next generation 9-1-1 statewide 
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coordinator to serve as the primary point of contact for federal initiatives; 
FA® Coordinate with statewide initiatives and associations such as the 

state interoperable executive committee, the Ohio geographically referenced 
information program council, the Ohio multi-agency radio communications 
system steering committee, and other interested parties; 

f-81.(1} Serve as the entity responsible for the administration of Chapter 
128. of the Revised Code. 

(D)(l) A 9-1-1 service provider shall provide to the steering committee: 
(a) The aggregate number of access lines that the provider maintains 

within the state of Ohio; 
(b) The aggregate amount of costs and cost recovery associated with 

providing 9-1-1 service, including coverage under tariffs and bill and keep 
arrangements within this state; 

(c) Any other information requested by the steering committee deemed 
necessary to support the transition to next generation 9-1-1. 

(2) Any politieal sttediYisioH or go•teffiffieHtal entity operating a public 
safety answering point shall provide to the steering committee: 

(a) The geographic location and population of the area for which the 
platmiHg eofflffl:ittee entity is responsible; 

(b) Statistics detailing the number of 9-1-1 calls received; 
(c) A report of expenditures made from disbursements for 9-1-1; 
(d) An inventory of and the technical specifications for the current 9-1-1 

network and equipment; 
(e) Any other information requested by the steering committee that is 

deemed necessary to support the transition to next generation 9-1-1. 
(3) The information requested under divisions (D)(l) and (2) of this 

section shall be provided by the 9-1-1 service provider, political subdivision, 
or governmental entity within forty-five days of the request of the steering 
committee. 

(E) The steeriHg eofflffliM:ee shall hold its iHattgttral IH:eetiHg Hot later 
thaH thirty days after Septeffleer 28, 2012. Thereafter, the steering 
committee shall meet at least once a ffl6Hth quarter, either in person or 
utilizing telecommunication-conferencing technology. A majority of the 
voting members shall constitute a quorum. 

(F)(l) The steering committee shall have a permanent 
technical-standards subcommittee and a permanent 
public-safety-answering-point-operations subcommittee, and may, from 
time to time, establish additional subcommittees, to advise and assist the 
steering committee based upon the subcommittees' areas of expertise. The 
subcommittees may meet either m person or utilizing 
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telecommunication-conferencing technology. A majority of the voting 
members shall constitute a quorum. 

(2) The membership of subcommittees shall be determined by the 
steering committee. 

(a) The technical-standards subcommittee shall include one member 
representing a wireline or wireless service provider that participates in the 
state's 9-1-1 system, one representative of the Ohio academic resources 
network, one representative of the Ohio multi-agency radio communications 
system steering committee, one representative of the Ohio geographically 
referenced information program, and one member representing each of the 
following associations selected by the steering committee from nominations 
received from that association: 

(i) The Ohio telephone association; 
(ii) The Ohio chapter of the association of public-safety 

communications officials; 
(iii) The Ohio chapter of the national emergency number association. 
(b) The public-safety-answering-point-operations subcommittee shall 

include one member representing the division of emergency management of 
the department of public safety, one member representing the state highway 
patrol, one member representing the division of emergency medical services 
of the department of public safety, two members recommended by the 
county commissioners' association of Ohio who are managers of public 
safety answering points, two members recommended by the Ohio municipal 
league who are managers of public safety answering points, and one 
member from each of the following associations selected by the steering 
committee from nominations received from that association: 

(i) The buckeye state sheriffs' association; 
(ii) The Ohio association of chiefs of police; 
(iii) The Ohio assoeiatioR of fire chiefs association; 
(iv) The Ohio chapter of the association of public-safety 

communications officials; 
(v) The Ohio chapter of the national emergency number association. 
(G) The committee is not an agency, as defined in section 101.82 of the 

Revised Code, for purposes of sections 101.82 to 101.87 of the Revised 
Code. 

(II) As ttsecl iR this seetioR, "9 1 1 systelft," "wifeless senriee J'fO¥iclef," 
"wifeliRe sefviee J'fO'ticlef," "elftet=geH:ey Sefviee J'fOYiclef," aH:cl "i,ttelie 
safety aH:sweriRg i,oiRt" ha•,•e the salfte IHeaRiRgs as iR seetioR 128.01 of the 
Re¥isecl Cocle. 

(I) As ttsecl iR th.is seetioR, "eiH aRcl keei, affaH:geIHeH:ts" has the saIHe 
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meaning as in 47 C.F.R. 51.713. 
Sec. 128.021. (A) Not later than January 1, 2014, and in accordance 

with Chapter 119. of the Revised Code, the steering committee shall adopt 
rules that establish technical and operational standards for public safety 
answering points eligible to receive disbursements under section 128.55 of 
the Revised Code. The rules shall incorporate industry standards and best 
practices for Vlifeless 9-1-1 services. Public safety answering points shall 
comply with the standards not later than two years after the effective date of 
the rules adopting the standards. A public safety answering point may be 
deemed compliant with rules for minimum staffing standards, if it can 
demonstrate compliance with all other rules for operational standards. 

(B) Not later than one year after September 29, 2015, and in accordance 
with Chapter 119. of the Revised Code, the steering committee shall conduct 
an assessment of the operational standards for public safety answering 
points developed under division (A) of this section and revise the standards 
as necessary to ensure that the operational standards contain the following: 

(1) Policies to ensure that public safety answering point personnel 
prioritize life-saving questions in responding to each call to a 9-1-1 system 
established under this chapter; 

(2) A requirement that all public safety answering point personnel 
complete proper training or provide proof of prior training to give 
instructions regarding emergency situations. 

(C) Upon the effective date of the amendments to this section by this 
act, all public safety answering points that answer 9-1-1 calls for service 
from wireless services shall be subject to the public safety answering point 
operations rules. Public safety answering points not originally required to be 
compliant shall comply with the standards not later than two years after the 
effective date of the amendments to this section by this act. 

Sec. 128.022 . .(A). The steering committee shall establish guidelines for 
the tax commissioner to use when disbursing money from the flffiH 
geneffltion 9-1-1 government assistance fund to countywide 9-1-1 systems 
in the state, as well as guidelines for the use of funds from the next 
generation 9-1-1 fund. The guidelines shall be consistent with the standards 
adopted in section 128.021 of the Revised Code and shall specify that 
disbursements may be used for costs associated with the operation of and 
equipment for phase II wireless systems and for costs associated with a 
county's migration to next generation 9-1-1 systems and technology. The 
committee shall periodically review the guidelines described in this division 
and adjust them as needed. 

(B) The committee shall report any adjustments to the guidelines 
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described in division (A) of this section to the department of taxation. The 
adjustments shall take effect six months from the date the department is 
notified of the adjustments. 

Sec. 128.03. WfB(A) A countywide 9-1-1 system shall include all of 
the territory of the townships and municipal corporations in the county and 
any portion of such a municipal corporation that extends into an adjacent 
county. 

(2) The systeffl. shall e11:elude B:-R-y territory served a,, a wifeline serviee 
prn•tidef that is not e~aale of feasonaaly ffieeting the teehnieal and 
eeonofflie fequifeffl.ents of pfo¥iding the wifeline telephone network portion 
of the eountywide systeffl fof that territory. The systeffl. shall eKelude froffl. 
eflhaneed 9 1 1 any territory served by a wifeline se£Viee prn•,ridef that is not 
eapaale of feasonaaly ffl.eeting the teehnieal and eeonofflie feqttifeffl.ents of 
pfo¥icling the wifeline telephone netv,,ork portion of eflhaneed 9 1 1 fof that 
teHitory. If a 9 1 1 planning eoHHHittee anti a wifeline se£Viee prn¥idef do 
not agfee on Vlfl:ethef the pfo•tidef is so eapaale, the plB:Hfting eofflfflittee 
shall notify the steefing eoffl.ffl.ittee, and the steefing eotnfflittee shall 
detefffl.ine v1hethef the wifeline service prn¥idef is so e~aale. The planning 
eoftlfflittee shall aseertain vthethef sueh disagfeeffl.ent e1tists aefofe ffl.aking 
its iffi.Pleffl.entation prnposal undef di11ision (A) of section 128.07 of the 
Re•1ised Code. The steering eoHHHittee's detefffl.ination shall be in the fofffl 
of an ofdef. 1'-fo final plan shall feqttife a wifeline serviee pfo•tidef to pfo•tide 
the wifeline telephone netv,,ork portion of a 9 1 1 systeffl. that the steefing 
eoffl.ffl.ittee has deteffflined the prn•1idef is not feasonaaly e~aale of 
prn¥iding. 

(B) A countywide 9-1-1 system may be a aasie Of an enhanced or next 
generation 9-1-1 system, or a combination of the two, and shall be fof the 
purpose of prn¥iding both wifeline 9 1 1 and wifeless 9 1 1 designed to 
provide access to emergency services from all connected communications 
sources. 

tC}(Qill Every emergency service provider that provides emergency 
service within the territory of a countywide 9-1-1 system shall participate in 
the countywide system. 

(2) A countywide 9-1-1 system may be provided directly by the county, 
by a regional council of governments, or by connecting directly to the 
statewide next generation 9-1-1 system for call routing and core services. 

(D)(l) Each public safety answering point shall be operated by a 
subdivision or a regional council of governments and shall be operated 
constantly. 

(2) A subdivision or a regional council of governments that operates a 
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public safety answering point shall pay all of the costs associated with 
establishing, equipping, furnishing, operating, and maintaining that facility 
and shall allocate those costs among itself and the subdivisions served by 
the answering point based on the allocation formula in a final plan. The 
wireline service provider or other entity that provides or maintains the 
customer premises equipment shall bill the operating subdivision or the 
operating regional council of governments for the cost of providing such 
equipment, or its maintenance. A wireless service provider and a 
subdivision or regional council of governments operating a public safety 
answering point may enter into a service agreement for providing wireless 
enhanced 9-1-1 pursuant to a final plan adopted under this chapter. 

(E) Except to the extent provided in a final plan that provides for 
funding of a 9-1-1 system in part through charges imposed under section 
128.22128.35 of the Revised Code, each subdivision served by a public 
safety answering point shall pay the subdivision or regional council of 
governments that operates the answering point the amount computed in 
accordance with the allocation formula set forth in the final plan. 

(F) Notwithstanding any other provision of law, the purchase or other 
acquisition, installation, and maintenance of the telephone network for a 
9-1-1 system and the purchase or other acquisition, installation, and 
maintenance of customer premises equipment at a public safety answering 
point made in compliance with a final plan ef an agfeement untie£ seetien 
128.99 ef flie Reviseti Catie, including customer premises equipment used to 
provide wireless enhanced 9-1-1, are not subject to any requirement of 
competitive bidding. 

(G) Each emergency service provider participating in a countywide 
9-1-1 system shall maintain a telephone number in addition to 9-1-1. 

(H) Whene¥ef a final plan pFevities fef flie implementation of aasie 
9 1 1, flie planning eotnmittee shall se net:ify flie st:eering eofflll'l:ift:ee, 1N-Bieh 
shall tiet:efffline 1N-Beflief flie v;ireline se£¥iee pFo•titiefs se£¥ing tke t:emt:oey 
eo•lereti ay flie plan are eapaale of reasonaaly meet:ing flie t:eehnieal anti 
eeonomie Fe€J:ttifement:s of pFO•;itiing flie wireline t:elephone net:wefk poffion 
ef an enhaneeti 9 1 1 syst:em. The tiet:effflintttien shall ee matte selely IDf 
pUfPoses oftii¥ision (G)(2) ofseet:ion 128.18 offlie Re•fiseti Cotie. 

tB If the public safety answering point personnel reasonably determine 
that a 9-1-1 call is not an emergency, the personnel shall provide the caller 
with the telephone number of an appropriate subdivision agency as 
applicable. 

f.Bill A final plan adopted under this chapter, ef an agreement: 1:Hiclef 
seetion 128.99 of flie Re•,riseti Catie, may provide that, by further agreement 
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included in the plan or agreefflet1:t, the state highway patrol or one or more 
public safety answering points of another 9-1-1 system is the public safety 
answering point or points for the provision of wireline or wireless 9-1-1 for 
all or part of the territory of the 9-1-1 system established under the plan er 
agreefflefl:t. In that event, the subdivision for which the wireline or wireless 
9-1-1 is provided as named in the agreement shall be deemed the 
subdivision operating the public safety answering point or points for 
purposes of this chapter, except that, for the purpose of division (D)(2) of 
this section, that subdivision shall pay only so much of the costs of 
establishing, equipping, furnishing, operating, or maintaining any such 
public safety answering point as are specified in the agreement with the 
patrol or other system. 

f&).(D A final plan for the provision of wireless enhanced 9-1-1 shall 
provide that any wireless 9-1-1 calls routed to a state highway 
patrol-operated public safety answering point by default, due to a wireless 
service provider so routing all such calls of its subscribers without prior 
permission, are instead to be routed as provided under the plan. Upon the 
implementation of countywide wireless enhanced 9-1-1 pursuant to a final 
plan, the state highway patrol shall cease any functioning as a public safety 
answering point providing wireless 9-1-1 within the territory covered by the 
countywide 9-1-1 system so established, unless the patrol functions as a 
public safety answering point providing wireless enhanced 9-1-1 pursuant to 
an agreement included in the plan as authorized under division f:Bill of this 
section. 

Sec. 128.05. Each county shall appoint a county 9-1-1 coordinator to 
serve as the administrative coordinator for all public safety answering points 
participating in the countywide 9-1-1 final plan described in section 128.03 
of the Revised Code and shall also serve as a liaison with other county 
coordinators and the 9-1-1 program office. 

Sec. 128.06. (A) A eoard of Except as provided in divisions (B) and (C) 
of this section, every county eofflfflissiot1:ers or the legislafrre EtUthority of 
Oil)' IttUB:ieipal eoffJoratiot1: it1: the eoooty that eot1:tait1:s at least thirty per eet1:t 
of the eout1:ty's populatiot1: ffle.y adof}t a resolutiot1: to eot1:1t'et1:e shall maintain 
a county 9-1-1 plcmnit1:g program review committee, which shall serve 
without compensation and shall consist of thfee six voting members as 
follows: 

(1) The presidet1:t or other presidit1:g officer A member of the board of 
county commissioners, or a designee, who shall serve as chairperson of the 
committee; 

(2) The chief executive officer of the most populous municipal 
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corporation in the county; 
(3) Ffsffl the HlSfe pspttletts sf the follswiag, eitkef the ekief e~teel:tth•e 

sffieef sf the seesacl Hlsst pspttlstts Hlttaieipal esrpsfatisa ia the estlftty Sf a 
A member of the board of township trustees of the most populous township 
in the county as selected by majority vote of the board of trustees-: 

Ia estlftties •.vita a pspttlatisa sf sae kl:tH:clFecl se•reaty frre tksttsaacl Sf 
HlSfe, the planniag esHlfflittee skaH esasist sf twe aclclitieaal •retiag 
H1eH10efs as fuUe•Ns: a~ 

(4) A member of a board of township trustees selected by the majority 
of boards of township trustees in the county pursuant to resolutions they 
adopt, Eli'l:fi the ekief e~teettfrre effieef~ 

(5) A member of the legislative authority of a municipal corporation in 
the county selected by the majority of the legislative authorities of municipal 
corporations in the county pursuant to resolutions they adopt~ 

(6) An elected official from within the county a1mointed by the board of 
county commissioners. 

When determining population under this division (A)(2) of this section, 
population residing outside the county shall be excluded. 

(B) In counties with fewer than five townships, a population in excess of 
seven hundred fifty thousand, and which contains more than one public 
safety answering point, the composition of the 9-1-1 program review 
committee shall consist of five members as follows: 

(1) A member of the board of county commissioners, or a designee, who 
shall serve as chairperson of the committee: 

(2) The chief executive officer of the most populous municipal 
corporation in the county. Population residing outside the county shall be 
excluded when making this determination. 

(3) A member from one of the following, whichever is more populous: 
(a) The chief executive officer of the second most populous municipal 

corporation in the county: 
(b) A member of the board of township trustees of the most populous 

township in the county as selected by majority vote of the board of trustees. 
(4) The chief executive officer of a municipal corporation in the county 

selected by the majority of the legislative authorities of municipal 
corporations in the county pursuant to resolutions they adopt: 

(5) A member of a board of township trustees selected by the majority 
of boards of township trustees in the county pursuant to resolutions they 
adopt. 

Witkia tkifty clays aftef the acleptiea ef a fesell:ttiea te esa•reae the .(C) 
In counties that contain only one public safety answering point, the 
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composition of the 9-1-1 review committee shall consist of three members 
as follows: 

(1) If the public safety answering point is not operated by the board of 
county commissioners, the committee shall be composed of the following: 

(a) A member of the board of county commissioners, or the member's 
designee, who shall serve as chai:merson of the committee: 

(b) One of the following: 
(i) If the public safety answering point is operated by a township, then a 

member of the board of township trustees: 
(ii) If the public safety answering point is operated by a municipal 

corporation, then the chief executive officer of the municipal corporation: 
(iii) If the public safety answering point is operated by a subdivision 

that is not a township or municipal corporation or is operated by a regional 
council of governments, then an elected official of that subdivision or 
regional council of governments. 

(c) A member who is an elected official of the most populous township 
or municipal coi:poration in the county that does not operate the public 
safety answering point. When determining population under this division. 
population residing outside the county shall be excluded. 

(2) If the public safety answering point is operated by the board of 
county commissioners, then the board of county commissioners shall serve 
as the 9-1-1 program review committee. 

(D) Each committee uHdeF diYisieH (A) ef this seetieH, the eemmittee 
shall eefl:1,'efl:e feF the sele fJUff38Se ef de1,•elefJiHg maintain and amend a final 
plan for implementing and operating a countywide 9-1-1 system. The Any 
amendment to the final plan shall require a two-thirds vote of the committee. 
Each committee shall convene at least once annually for the purposes of 
maintaining or amending a final plan described in this section. 

(E) Each committee shall, not later than the first day of March of each 
year, submit a report to the political subdivisions within the county and to 
the 9-1-1 program office detailing the sources and amounts of revenue 
expended to support and all costs incurred to operate the countywide 9-1-1 
system and the public safety answering points that are a part of that system 
for the previous calendar year. A county shall provide the county's 
committee with any clerical, legal, and other staff assistance necessary te 
de¥elefJ the :fiHttl fJlttfl: ttfl:d shall fJRY foF eef)yiHg, mttiliHg, ttfl:d ttey etheF sueh 
eKfJeHses iHeurred ey the eemmittee iH de1,•elefJiHg the :fiHttl fJlttH ttfl:d iH 
meetiHg the FequiFemeHts ifflf)esed ey seetieHs 128.06 te 128.08 ef the 
ReYised Cede. 

(C) The 9 1 1 fJIB11IliHg eemmittee shttH EtfJfJSiHt tt 9 1 1 teehnieal 
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acwism-y eefflffl:itlee te assist it ia f'lftftftiag tae eettntywiee 9 1 1 systeffl. 
The Etl:Prisery eefflffl:itlee shall iaelttee at least eae Hfe ehief ftfte eae peliee 
ehief se£¥iag ia tae eettftty, tae eettftt)· sheriff, a FepFesefttati·;e ef tae state 
highway patfel seleetee by tae J'Ettfel, eae F~Fesefttath·e ef eaeh telepheae 
eeHl:f'Etfl:Y ia eaeh ease seleetee by tae tel~heae eefflf'llflj' Pef'Pesefttee, tae 
eiFeeteF,leeereiaateF ef eH1:eFgeaey H1:ftftageH1:eat Etf3peifttea ttfteeF seetiea 
5592.26, 5592.27, ef 5592.271 ef tae Re·;isee Ceee, ftS Etf3pFepFiftte, ftfte a 
H1:effl6eF ef a beftfe ef tewashif3 tfttstees ef a t0washif3 ia tae eettftty seleetee 
by a Hl:Rjerity ef beaFes ef te'lfflshif3 tfttstees in tae eettftty pt:tFsttaftt te 
Peseltttieas taey aclef't. 

Sec. 128.07. (A) The 9 1 1 plftflftiftg eefflffl:itlee shall f'F~ftfe a pF0p0sal 
eH tae iHl:f'leH1:efttati0H ef a eettfttywiee 9 1 1 systeffl: ane shaU hale a pttblie 
H1:eetiftg en the pFepesal te e1tplaia tae systeffl te ane Feeeive eefflffl:eftts 
fI:0H1: pttblie effieials. At least taiffy bttt Het ffleFe tB:ftft siJtty Ela-ys befeFe tae 
H1:eetiHg, tae eefflffl:itlee shaU sefte a espy ef tae iHl:f'leH1:eatfttieft pFepesal 
Etfte writtea Hetiee ef tae meeting: 

(1) Te tae beftffl ef eettftty eefflfflissieaeFs, tae legislati·;e Ettttaerity ef 
eaeh ffltHlieipal eeFpeffttieH iH tae eettftfy, ftfte ta tae beftfe ef tftlstees ef 
eaeh tevfflshif3 in tae eettftty, eitaeF by eeFtiHee HI.ail eF, if tae eeHlffl:itlee has 
Feee@ ef ftft iatemet ieeftti§ep ef Fees@ ftSSeeifttee witft tae beftffl 0f 
legisfoth·e fttttB:eFity, by eFeilllUY Hl:Etil ftfte by taftt ifttemet ieeflti§ep ef 
Fees@; ftft8 

(2) Te tlte beftffl ef tftlstees, eiFeeteFs, SF ptHk eefflffl:issieHeFs ef eaeh 
sttbeivisieft taftt win be sef\·ee by a pttblie safety ftftS'Neriftg peiftt ttfteeF tae 
plftfr.

tBt The pFepesal ane tae final plan aeeptee by tae eeHlffl:ittee required 
under section 128.06 of the Revised Code shall specify: 

(1) Which telephone companies serving customers in the county and, as 
authorized in division ~ of section 128.03 of the Revised Code, in 
an adjacent county will participate in the 9-1-1 system; 

(2) The location and number of public safety answering points; how 
they the public safety answering points will be connected to a e0H1:paay's 
tel~heae aetweFk county's preferred next generation 9-1-1 system; from 
what geographic territory each public safety answering point will receive 
9-1-1 calls; whether basie eF enhanced 9-1-1 or next generation 9-1-1 
service will be provided within such territory; what subdivisions will be 
served by the public safety answering point; and whether ftft a public safety 
answering point will respond to calls by directly dispatching an emergency 
service provider, by relaying a message to the appropriate emergency 
service provider, or by transferring the call to the appropriate emergency 
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service provider; 
(3) How originating service providers must connect to the core 9-1-1 

system identified by the final plan and what methods will be utilized by the 
originating service providers to provide 9-1-1 voice, text, other forms of 
messaging media, and caller location to the core 9-1-1 system: 

(4) That in instances where a public safety answering point, even if 
capable, does not directly dispatch all entities that provide the emergency 
services potentially needed for an incident, without significant delay, that 
request shall be transferred or the information electronically relayed to the 
entity that directly dispatches the potentially needed emergency services: 

ill Which subdivision or regional council of governments will establish, 
equip, furnish, operate, and maintain a particular public safety answering 
point; 

f41.(.fil A projection of the initial cost of establishing, equipping, and 
furnishing and of the annual cost of the first five years of operating and 
maintaining each public safety answering point; 

~ffi Whether the cost of establishing, equipping, furnishing, 
operating, or maintaining each public safety answering point should be 
funded through charges imposed under section 128.22128.35 of the Revised 
Code or will be allocated among the subdivisions served by the answering 
point and, if any such cost is to be allocated, the formula for so allocating it; 

fe1.(fil How each emergency service provider will respond to a 
misdirected call or the provision of a caller location that is either 
misrepresentative of the actual location or does not meet requirements of the 
federal communications commission or other accepted national standards as 
they exist on the date of the call origination. 

(C) FoU01+YiH:g ilie ffieetiH:g FeEttJiFed ey #tis seetioH:, the 9 1 1 plliHfiiH:g 
eofflfflittee ffiay ffiodify the i~leffieH:tatioH: pFoposal EtH:d, H:O lateF then H:iH:e 
ffiOH:ffls afteF the FesoltttioH: EtttilioFi2'1ed ey seetioH: 128.06 of the Re.,,ised 
Code is adopted, ffiay adopt, ey ffiajority 11ote, a fiH:al plen foF i~leffieH:tiH:g 
a eottH:tyvtide 9 1 1 systeffi. If a plB:flfliH:g eofflffl:ittee EtH:d wiFeliH:e seFviee 
pfO•tideF do H:ot agFee oH: wheilieF ilie v1iFeliH:e seFviee pfO>,'ideF is eapaale of 
pF011idiH:g the vtiFeliH:e telephoH:e H:et¥tork as deseFiaed ttH:deF di•tisioH: (A.) of 
seetioH: 128.03 of ilie Re11ised Code aH:d ilie plB:flfliH:g eoffiffiittee FefeFs that 
qttestioH: to the steeFiH:g eoffiffiittee, the steeriH:g eommittee ffiay e~tteH:d the 
H:iH:e ffiOH:ffl deadliH:e esttt0lished ay #tis diYisioH: to f\vel•te ffiOH:ffls. 
Iffiffiediately OH: eo~letioH: of ilie plaH:, the plaHH:iH:g (B)(1) The 9-1-1 
program review committee shall send a copy of the final plan: 

fl-1.(ru To the board of county commissioners of the county, to the 
legislative authority of each municipal corporation in the county, and to the 
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board of township trustees of each township in the county either by certified 
mail or, if the committee has record of an internet identifier of record 
associated with the board or legislative authority, by ordinary mail and by 
that internet identifier of record; and 

~.OU To the board of trustees, directors, or park commissioners of each 
subdivision that will be served by a public safety answering point under the 
plan. 

~(2) The 9-1-1 program review committee shall file a copy of its 
current final plan with the Ohio 9-1-1 program office not later than six 
months after the effective date of this amendment. Any revisions or 
amendments shall be filed not later than ninety days after adoption . 

.(Q As used in this section, "internet identifier of record" has the same 
meaning as in section 9.312 of the Revised Code. 

Sec. 128.08. (A) Within sixty days after receipt of the final plan 
pursuant to division fGtilll(ll of section 128.07 of the Revised Code, the 
board of county commissioners of the county and the legislative authority of 
each municipal corporation in the county and of each township whose 
territory is proposed to be included in a countywide 9-1-1 system shall act 
by resolution to approve or disapprove the plan, except that, with respect to 
a final plan that provides for funding of the 9-1-1 system in part through 
charges imposed under section 128.22128.35 of the Revised Code, the board 
of county commissioners shall not act by resolution to approve or 
disapprove the plan until after a resolution adopted under section 
128.22128.35 of the Revised Code has become effective as provided in 
division (D) of that section. A ffillHieipal eot"pofa-tioH Of towaship vtb:ose 
teffitory is pfoposecl to ee iaeluclecl iH the systeffl iaelucles aay ffillHieipal 
eot"pofatioH Of to•NHship iH vtb:ieh a part of its teffitoey is e~teluclecl pttfSttflHt 
to clivisioH (A)(2) of seetioa 128.03 of the Re•tisecl Cocle. Each such 
authority immediately shall notify the board of county commissioners in 
writing of its approval or disapproval of the final plan. Failure by a board or 
legislative authority to notify the board of county commissioners of 
approval or disapproval within such sixty-day period shall be deemed 
disapproval by the board or authority. 

(B) As used in this division, "county's population" excludes the 
population of any municipal corporation or township that, under the plan, is 
completely excluded from 9-1-1 service in the county's final plan. A 
countywide plan is effective if all of the following entities approve the plan 
in accordance with this section: 

(1) The board of county commissioners; 
(2) The legislative authority of a municipal corporation that contains at 
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least thirty per cent of the county's population, if any; 
(3) The legislative authorities of municipal corporations and townships 

that contain at least sixty per cent of the county's population or, if the plan 
has been approved by a municipal corporation that contains at least sixty per 
cent of the county's population, by the legislative authorities of municipal 
corporations and townships that contain at least seventy-five per cent of the 
county's population. 

(C) After a countywide plan approved in accordance with this section is 
adopted, all of the telephone companies, subdivisions, and regional councils 
of governments included in the plan are subject to the specific requirements 
of the plan and to this chapter. 

Sec. 128.12. (A) An amended final plan is required for any of the 
following purposes: 

(1) Expanding the territory included in the countywide 9-1-1 system; 
(2) Upgrading any part or all of ft the countywide 9-1-1 system ft:em 

eesie te eftfiflfieea Ylifeliae 9 I I ; 
(3) Adjusting the territory served by a public safety answering point; 
(4) Permitting a regional council of governments to operate a public 

safety answering point; 
(5) Represcribing the funding of public safety answering points as 

between the alternatives set forth in division~ of section 128.07 
of the Revised Code; 

(6) Providing for wireless enhanced 9-1-1; 
(7) Adding, changing, or removing a telef)heae eem13eny 9-1-1 system 

service provider as a participant in ft the countywide 9-1-1 system efteF tlte 
im13lememetiea ef v1iFeliae 9 I 1 Bf vtiFeless eH:hflfieea 9 1 I ; 

(8) Providing that the state highway patrol or one or more public safety 
answering points of another 9-1-1 system function as a public safety 
answering point or points for the provision of wireline or wireless 9-1-1 for 
all or part of the territory of the system established under the final plan, as 
contemplated under division f.l1ill of section 128.03 of the Revised Code; 

(9) Making any other necessary adjustments to the plan. 
(B)(l) Te ftfflefta ft fiael fllflfl fef tlte fltiFflBSe aeserieea iH: ai=visieH: 

(A.)(7) ef tltis seetieH:, flfi emiey tltet wishes te ee eaaea ftS e f)ftffiei13em iH: e 
9 I I system shell file e writtea letlef ef tltet imem witlt tlte eeeFa ef eetfilty 
eefflfflissieaeFs ef tlte eetIBty tltet ftflflFB•tea tlte fiael fllEl:ll. The fiael fllflfl is 
aeemea ftffleaaea l:lflBH: tlte filiag ef tltet letleF. The eatiey tltet files tlte letleF 
shell seaa vnittea aetiee ef tltet filiag te ell stl:8ai=visieas, Fegieael eetlfleils 
ef ge=vefflffieftts, B:H:a tele13heHe eBIHflflfiies 13ftftieif)etiag ia tlte system. 
~ An amendment to a final plan for any other purpose set forth in 
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division (A) of this section may be made by an addendum approved by a 
majority of the 9-1-1 pll:lillling program review committee. The board of 
county commissioners shall call a meeting of the 9-1-1 planning program 
review committee for the purpose of considering an addendum pursuant to 
this division. 

~ill Adoption of any resolution under section 128.22128.35 of the 
Revised Code pursuant to a final plan that both has been adopted and 
provides for funding through charges imposed under that section is not an 
amendment of a final plan for the purpose of this division. 

(C) When a final plan is amended for a purpose described in division 
(A)(l), (2), or (7) of this section, sections 128.18128.35 and 5733.55 of the 
Revised Code apply with respect to the receipt of the nonrecurring and 
recurring rates and charges for the wireline telephone network portion of the 
9-1-1 system. 

Sec. 128.40128.20. There is hereby created within the department of 
administrative services the 9-1-1 program office, headed by an administrator 
in the unclassified civil service pursuant to division (A)(9) of section 124.11 
of the Revised Code. The administrator shall be appointed by and serve at 
the pleasure of the director of administrative services anti shall fepsrt 
aifeetl-y ts the state chief infsffflatisn sffieef. The program office shall 
oversee administration of the vtifeless 9-1-1 government assistance fund, the 
wifeless 9-1-1 program fund, and the next generation 9-1-1 fund. 

Sec. 128.21. (A) The 9-1-1 program office shall coordinate and manage 
a statewide next generation 9-1-1 core services system. The office shall 
interoperate the system with Canada and the states that border this state. The 
office shall also manage the vendors supplying the eguipment and services 
for the system to the department of administrative services. 

(B)( 1) The statewide next generation 9-1-1 core services system shall be 
capable of providing 9-1-1 core services for all of the territory of all the 
counties within this state, over both land and water. The system shall route 
all 9-1-1 traffic using location and policy-based routing to legacy enhanced 
9-1-1 public safety answering points, next generation 9-1-1 public safety 
answering points, and local next generation 9-1-1 systems. The system shall 
be designed to provide access to emergency services from all connected 
communications sources and provide multimedia data capabilities for public 
safety answering points and other emergency service organizations. 

(2) The emergency services internet protocol network that supports the 
statewide next generation 9-1-1 core services system shall be capable of 
being shared by all public safety agencies. It may be constructed from a mix 
of dedicated and shared facilities. It may be interconnected at local, 
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regional. state, federal. national. and international levels to form an 
internet-protocol-based inter-network. or network of networks. 

Sec. 128.211. (A) Not later than six months after the effective date of 
this section. the 9-1-1 program office shall draft. submit, or update a state of 
Ohio 9-1-1 plan to the steering committee. The plan shall include all of the 
following: 

(1) A specific plan to address the amendments to this chapter by this act: 
(2) Specific system details describing interoperability among counties, 

the states bordering this state, and Canada: 
(3) A progression plan for the system and sustainability within the 

funding method encompassed by sections 128.41 to 128.422 of the Revised 
Code. 

(B) Not later than six months after the plan is submitted under division 
(A) of this section. the steering committee shall review and may approve the 
plan. 

Sec. 128.212. (A) Any entity in this state that operates a 9-1-1 system, 
emergency services internet-protocol network, or public safety answering 
point and that pursues a 9-1-1 grant from the state or federal government 
shall present a letter of coordination from the 9-1-1 program office. 

(B) The letter of coordination shall state all of the following: 
(1) The entity described in division (A) of this section: 
(2) The specific grantor identification: 
(3) The dollar amount of the grant; 
(4) The intended use of the grant: 
(5) The system, equipment, software. or any component to be procured 

with the grant and the purpose of the grant do not inhibit, conflict, or reduce 
interoperability with the statewide next generation 9-1-1 core services 
system and emergency services internet-protocol network and is consistent 
with the state of Ohio 9-1-1 plan. 

Sec. 128.22. The 9-1-1 program office may do all of the following: 
(A) Expend funds from the 9-1-1 program fund for the purposes of 

9-1-1 public education: 
(B) Coordinate. adopt, and communicate all necessary technical and 

operational standards and requirements to ensure an effective model for a 
statewide interconnected 9-1-1 system: 

(C) Collect and distribute data from and to public safety answering 
points, service providers, and emergency service providers regarding both of 
the following: 

(1) The status and operation of the components of the statewide 9-1-1 
system, including all of the following: 
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(a) The aggregate number of access lines that the provider maintains 
within this state: 

(b) The aggregate amount of costs and cost recovezy associated with 
providing 9-1-1 service, including coverage under tariffs and bill and keep 
arrangements within this state: 

(c) Any other information reguested by the steering committee and 
deemed necessazy to support the transition to next generation 9-1-1. 

(2) Location information necessazy for the reconciliation and 
synchronization of next generation 9-1-1 location information, including all 
of the following: 

(a) Address location information: 
(b) Master street address guide: 
(c) Service order inputs: 
(d) Geographic information system files: 
(e) Street center lines: 
(0 Response boundaries: 
(g) Administrative boundaries: 
(h) Address points. 
(D) Reguire, coordinate, oversee, and limit data collection and 

distribution to ensure that data collection and distribution meets legal 
privacy and confidentiality reguirements: 

(E) With advice from the 9-1-1 steering committee, enter into interlocal 
contracts, interstate contracts, intrastate contracts, and federal contracts for 
the purpose of implementing statewide 9-1-1 services. 

Sec. 128.221. (A) The data described in section 128.22 of the Revised 
Code shall be protected in accordance with applicable provisions of the 
Revised Code. Charges, terms. and conditions for the disclosure or use of 
that data provided by public safety answering points, service providers, and 
emergency service providers for the purpose of 9-1-1 shall be subject to the 
jurisdiction of the steering committee. 

(B) Data and information that contribute to more effective 9-1-1 
services and emergency response may be accessed and shared among 9-1-1 
and emergency response functions specifically for the purposes of effective 
emergency response, while ensuring the overall privacy and confidentiality 
of the data and information involved. 

Sec. 128.23. (A) Evezy telecommunication service provider able to 
generate 9-1-1 traffic within the state shall do all of the following: 

(1) Register with the 9-1-1 program office: 
(2) Provide a single point of contact to the 9-1-1 program office who has 

the authority to assist in location-data discrepancies, including 9-1-1 traffic 
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misroutes and no-record-found errors: 
(3) Provide location data for all 9-1-1 traffic with the accuracy and 

validity necessary to ensure proper routing to the most appropriate public 
safety answering point or local next generation 9-1-1 system. Provision of 
this location data may include both of the following: 

(a) Preprovisioning of location data into a state-operated database 
utilizing industry standard protocols: 

(b) Providing a routable location with the 9-1-1 traffic at call time, 
utilizing approved standards for both legacy and next generation 9-1-1. 

(B) If a service provider subject to division (A) of this section is notified 
by the 9-1-1 program office of a discrepancy in location data, the service 
provider shall correct the discrepancy within seventy-two hours. 

(C) All data provided under this section is private and subject to 
applicable privacy laws and shall not be considered a "public record" for 
purposes of section 149.43 of the Revised Code. 

Sec. 128.24. (A) Except as provided in division (C) of this section: 
(1) Each operator of a multiline telephone system that was installed or 

substantially renovated on or after the effective date of this section, shall 
provide to the end user the same level of 9-1-1 service that is provided to 
other end users of 9-1-1 within the state. That service shall include the 
provision of either of the following, which shall satisfy the requirements of 
division (A)(3) of this section: 

(a) Legacy automatic number identification and automatic location 
identification: 

(b) Next generation 9-1-1 location data. 
(2) Each operator of a multiline telephone system that was installed or 

substantially renovated on or after the effective date of this section, shall 
provide an emergency-response-location identifier as part of the location 
transmission to the public safety answering point, using either legacy 
private-switch automatic location identification or next generation 9-1-1 
methodologies. 

(3) Each operator of a multiline telephone system that was installed or 
substantially renovated on or after the effective date of this section, shall 
identify the specific location of the caller using an emergency response 
location that includes the public street address of the building from which 
the call originated, a suite or room number, the building floor, and a 
building identifier, if applicable. 

(B) All locations provided under this section shall be either 
master-street-address-guide or 
next-generation-9-1-1-location-validation-function valid. 
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(C) The requirements of divisions (A)(l), (2), and (3) of this section do 
not apply to a multiline telephone system in a workspace of less than seven 
thousand square feet in a single building, on a single level of a structure, 
having a single public street address. 

Sec. 128.241. Beginning not later than one year after the effective date 
of this section and except as provided in sections 128.242 and 128.243 of 
the Revised Code, a business service user that provides residential or 
business facilities, owns or controls a multiline telephone system or voice 
over internet protocol system in those facilities, and provides outbound 
dialing capacity from those facilities shall ensure both of the following: 

(A) In the case of a multiline telephone system that is capable of 
initiating a 9-1-1 call, the system is connected to the public switched 
telephone network in such a way that when an individual using the system 
dials 9-1-1, the call connects to the public safety answering point without 
requiring the user to dial any additional digit or code. 

(B) The system is configured to provide notification of any 9-1-1 call 
made through the system to a centralized location on the same site as the 
system. The business service user is not required to have a person available 
at the location to receive a notification. 

Sec. 128.242. Except as provided in section 128.243 of the Revised 
Code, a business service user to which all of the following apply is exempt 
from the requirements of section 128.241 of the Revised Code until two 
years after the effective date of this section: 

(A) The requirements would be unduly and unreasonably burdensome. 
(B) The multiline telephone system or voice over internet protocol 

system needs to be reprogrammed or replaced. 
(C) The business service user made a good-faith attempt to reprogram or 

replace the system. 
(D) The business service user agrees to place an instructional sticker 

next to the telephones that explains how to access 9-1-1 in case of 
emergency. provides the specific location where the device is installed, and 
reminds the caller to give the location information to the 9-1-1 call taker. 

(E) The instructions described in division (D) of this section are printed 
in at least sixteen-point boldface type in a contrasting color using a font that 
is easily readable. 

(F) The business service user affirms in an affidavit the conditions 
specified in divisions (B), (C), (D), and (E) of this section. 

(G) The affidavit described in division (F) of this section includes the 
manufacturer and model number of the system. 

Sec. 128.243. Sections 128.241 and 128.242 of the Revised Code shall 
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not apply if they are preempted by or in conflict with federal law. 
Sec. 128.25. Each county shall provide a single point of contact to the 

9-1-1 program office who has the authority to assist in location-data 
discrepancies, 9-1-1 traffic misroutes, and boundazy disputes between public 
safety answering points. 

Sec. 128.26. Not later than five years after the date that the statewide 
next generation 9-1-1 core services system is operationally available to all 
counties in the state, each county or, as applicable, each regional council of 
governments, shall provide next generation 9-1-1 service for all areas to be 
covered as set forth in the county's final plan or the council's agreement. 

Sec. 128.27. A service provider that operates within a county that 
participates in the statewide next generation 9-1-1 core services system or 
within the area served by a regional council of governments that participates 
in that system shall deliver the 9-1-1 traffic that originates in that geographic 
area to the next generation 9-1-1 core for that geographic area. 

Sec. 128.28. If a service provider or county participates in the statewide 
next generation 9-1-1 core services system, the service provider or county 
shall adhere to standards of the 9-1-1 program office, which may include 
standards created by the national emergency number association and the 
internet engineering task force. 

Sec. 128.18128.33. (A) In accordance with this chapter and Chapters 
4901., 4903., 4905., and 4909. of the Revised Code, the public utilities 
commission shall determine the just, reasonable, and compensatory rates, 
tolls, classifications, charges, or rentals to be observed and charged for the 
wireline telephone network portion of a basic or enhanced 9-1-1 system, and 
each telephone company that is a wireline service provider participating in 
the system shall be subject to those chapters, to the extent they apply, as to 
the service provided by its portion of the wireline telephone network for the 
system as described in the final plan or to ae iastallecl f)ttrsuam to 
agreeFB:effis uacler seetioa 128.09 of fue Re•tisecl Cocle, and as to the rates, 
tolls, classifications, charges, or rentals to be observed and charged for that 
service. 

(B) Only the customers of a participating telephone company described 
in division (A) of this section that are served within the area covered by a 
9-1-1 system shall pay the recurring rates for the maintenance and operation 
of the company's portion of the wireline telephone network of the system. 
Such rates shall be computed by dividing the total monthly recurring rates 
set forth in the company's schedule as filed in accordance with section 
4905.30 of the Revised Code, by the total number of residential and 
business customer access lines, or their equivalent, within the area served. 
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Each residential and business customer within the area served shall pay the 
recurring rates based on the number of its residential and business customer 
access lines or their equivalent. No company shall include such amount on 
any customer's bill until the company has completed its portion of the 
wireline telephone network in accordance with the terms, conditions, 
requirements, and specifications of the final plan Of EtH: agfeemeH:t mase 
ttH:sef seetioH: 128.09 of the Re11ises Cose. 

(C)(l) Except as otherwise provided in division (C)(2) of this section, a 
participating telephone company described in division (A) of this section 
may receive through the credit authorized by section 5733.55 of the Revised 
Code the total nonrecurring charges for its portion of the wireline telephone 
network of the system and the total nonrecurring charges for any updating or 
modernization of that wireline telephone network in accordance with the 
terms, conditions, requirements, and specifications of the final plan 6f 

f)ttfsttaH:t to agfeemeH:ts l:fflsef seetioH: 128.09 of the Re•tises Cose, as such 
charges are set forth in the schedule filed by the telephone company in 
accordance with section 4905.30 of the Revised Code. However, that 
portion, updating, or modernization shall not be for or include the provision 
of wireless 9-1-1. As applicable, the receipt of permissible charges shall 
occur only upon the completion of the installation of the network or the 
completion of the updating or modernization. 

(2) The credit shall not be allowed under division (C)(l) of this section 
for the upgrading of a system from basic to enhanced wireline 9-1-1 if both 
of the following apply: 

(a) The telephone company received the credit for the wireline 
telephone network portion of the basic 9-1-1 system now proposed to be 
upgraded. 

(b) At the time the final plan Of agfeemeH:t f)t:trsttaH:t to seetioH: 128.09 of 
the Re11ises Cose calling for the basic 9-1-1 system was agreed to, the 
telephone company was capable of reasonably meeting the technical and 
economic requirements of providing the wireline telephone network portion 
of an enhanced 9-1-1 system within the territory proposed to be upgraded;-EtS 
setefffliH:es ay the steeriH:g eofflfflittee ttH:sef si·tisioH: (A) Of (H) of seetioH: 
128.03 Of si11isioH: (C) of seetioH: 128.09 of the Re•tises Cose. 

(3) If the credit is not allowed under division (C)(2) of this section, the 
total nonrecurring charges for the wireline telephone network used in 
providing 9-1-1 service, as set forth in the schedule filed by a telephone 
company in accordance with section 4905.30 of the Revised Code, on 
completion of the installation of the network in accordance with the terms, 
conditions, requirements, and specifications of the final plan of f)t:trSttllH:t to 
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seetiot1 128.09 of the Re¥isecl Cocle, shall be paid by the municipal 
corporations and townships with any territory in the area in which such 
upgrade from basic to enhanced 9-1-1 is made. 

(D) If customer premises equipment for a public safety answering point 
is supplied by a telephone company that is required to file a schedule under 
section 4905.30 of the Revised Code pertaining to customer premises 
equipment, the recurring and nonrecurring rates and charges for the 
installation and maintenance of the equipment specified in the schedule shall 
apply. 

Sec. 128.22128.35. (A)(l) For the purpose of paying the costs of 
establishing, equipping, and furnishing one or more public safety answering 
points as part of a countywide 9-1-1 system effective under division (B) of 
section 128.08 of the Revised Code and paying the expense of administering 
and enforcing this section, the board of county commissioners of a county, 
in accordance with this section, may fix and impose, on each lot or parcel of 
real property in the county that is owned by a person, municipal corporation, 
township, or other political subdivision and is improved, or is in the process 
of being improved, reasonable charges to be paid by each such owner. The 
charges shall be sufficient to pay only the estimated allowed costs and shall 
be equal in amount for all such lots or parcels. 

(2) For the purpose of paying the costs of operating and maintaining the 
answering points and paying the expense of administering and enforcing this 
section, the board, in accordance with this section, may fix and impose 
reasonable charges to be paid by each owner, as provided in division (A)(l) 
of this section, that shall be sufficient to pay only the estimated allowed 
costs and shall be equal in amount for all such lots or parcels. The board 
may fix and impose charges under this division pursuant to a resolution 
adopted for the purposes of both divisions (A)(l) and (2) of this section or 
pursuant to a resolution adopted solely for the purpose of division (A)(2) of 
this section, and charges imposed under division (A)(2) of this section may 
be separately imposed or combined with charges imposed under division 
(A)(l) of this section. 

(B) Any board adopting a resolution under this section pursuant to a 
final plan initiating the establishment of a 9-1-1 system or pursuant to an 
amendment to a final plan shall adopt the resolution within sixty days after 
the board receives the final plan for the 9-1-1 system pursuant to division 
fGJ.(filill of section 128.07 of the Revised Code. The board by resolution 
may change any charge imposed under this section whenever the board 
considers it advisable. Any resolution adopted under this section shall 
declare whether securities will be issued under Chapter 133. of the Revised 
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Code in anticipation of the collection of unpaid special assessments levied 
under this section. 

(C) The board shall adopt a resolution under this section at a public 
meeting held in accordance with section 121.22 of the Revised Code. 
Additionally, the board, before adopting any such resolution, shall hold at 
least two public hearings on the proposed charges. Prior to the first hearing, 
the board shall publish notice of the hearings once a week for two 
consecutive weeks in a newspaper of general circulation in the county or as 
provided in section 7 .16 of the Revised Code. The notice shall include a 
listing of the charges proposed in the resolution and the date, time, and 
location of each of the hearings. The board shall hear any person who 
wishes to testify on the charges or the resolution. 

(D) No resolution adopted under this section shall be effective sooner 
than thirty days following its adoption nor shall any such resolution be 
adopted as an emergency measure. The resolution is subject to a referendum 
in accordance with sections 305.31 to 305.41 of the Revised Code unless, in 
the resolution, the board of county commissioners directs the board of 
elections of the county to submit the question of imposing the charges to the 
electors of the county at the next primary or general election in the county 
occurring not less than ninety days after the resolution is certified to the 
board. No resolution shall go into effect unless approved by a majority of 
those voting upon it in any election allowed under this division. 

(E) To collect charges imposed under division (A) of this section, the 
board of county commissioners shall certify them to the county auditor of 
the county who then shall place them upon the real property duplicate 
against the properties to be assessed, as provided in division (A) of this 
section. Each assessment shall bear interest at the same rate that securities 
issued in anticipation of the collection of the assessments bear, is a lien on 
the property assessed from the date placed upon the real property duplicate 
by the auditor, and shall be collected in the same manner as other taxes. 

(F) All money collected by or on behalf of a county under this section 
shall be paid to the county treasurer of the county and kept in a separate and 
distinct fund to the credit of the county. The fund shall be used to pay the 
costs allowed in division (A) of this section and specified in the resolution 
adopted under that division. In no case shall any surplus so collected be 
expended for other than the use and benefit of the county. 

Sec. 128.25 128.37. (A) This section applies only to a county that meets 
both of the following conditions: 

(1) A final plan for a countywide 9-1-1 system either has not been 
approved in the county under section 128.08 of the Revised Code or has 
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been approved but has not been put into operation because of a lack of 
funding; 

(2) The board of county commissioners, at least once, has submitted to 
the electors of the county the question of raising funds for a 9-1-1 system 
under section 128.22 128.35, 5705.19, or 5739.026 of the Revised Code, 
and a majority of the electors has disapproved the question each time it was 
submitted. 

(B) A board of county commissioners may adopt a resolution imposing 
a monthly charge on telephone access lines to pay for the equipment costs of 
establishing and maintaining no more than three public safety answering 
points of a countywide 9-1-1 system, which public safety answering points 
shall be only twenty-four-hour dispatching points already existing in the 
county. The resolution shall state the amount of the charge, which shall not 
exceed fifty cents per month, and the month the charge will first be imposed, 
which shall be no earlier than four months after the special election held 
pursuant to this section. Each residential and business telephone company 
customer within the area served by the 9-1-1 system shall pay the monthly 
charge for each of its residential or business customer access lines or their 
equivalent. 

Before adopting a resolution under this division, the board of county 
commissioners shall hold at least two public hearings on the proposed 
charge. Before the first hearing, the board shall publish notice of the 
hearings once a week for two consecutive weeks in a newspaper of general 
circulation in the county or as provided in section 7 .16 of the Revised Code. 
The notice shall state the amount of the proposed charge, an explanation of 
the necessity for the charge, and the date, time, and location of each of the 
hearings. 

(C) A resolution adopted under division (B) of this section shall direct 
the board of elections to submit the question of imposing the charge to the 
electors of the county at a special election on the day of the next primary or 
general election in the county. The board of county commissioners shall 
certify a copy of the resolution to the board of elections not less than ninety 
days before the day of the special election. No resolution adopted under 
division (B) of this section shall take effect unless approved by a majority of 
the electors voting upon the resolution at an election held pursuant to this 
section. 

In any year, the board of county commissioners may impose a lesser 
charge than the amount originally approved by the electors. The board may 
change the amount of the charge no more than once a year. The board may 
not impose a charge greater than the amount approved by the electors 
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without first holding an election on the question of the greater charge. 
(D) Money raised from a monthly charge on telephone access lines 

under this section shall be deposited into a special fund created in the county 
treasury by the board of county commissioners pursuant to section 5705.12 
of the Revised Code, to be used only for the necessary equipment costs of 
establishing and maintaining no more than three public safety answering 
points of a countywide 9-1-1 system pursuant to a resolution adopted under 
division (B) of this section. In complying with this division, any county may 
seek the assistance of the steering committee with regard to operating and 
maintaining a 9-1-1 system. 

(E) Pursuant to the voter approval required by division (C) of this 
section, the final plan for a countywide 9-1-1 system that will be funded 
through a monthly charge imposed in accordance with this section shall be 
amended by the existing 9-1-1 f'le:nntag program review committee, and the 
amendment of such a final plan is not an amendment of a final plan for the 
purpose of division (A) of section 128.12 of the Revised Code. 

Sec. 128.26 128.38. (A) This section applies only to a county that has a 
final plan for a countywide 9-1-1 system that either has not been approved 
in the county under section 128.08 of the Revised Code or has been 
approved but has not been put into operation because of a lack of funding. 

(B) A board of county commissioners may adopt a resolution imposing 
a monthly charge on telephone access lines to pay for the operating and 
equipment costs of establishing and maintaining no more than one public 
safety answering point of a countywide 9-1-1 system. The resolution shall 
state the amount of the charge, which shall not exceed fifty cents per month, 
and the month the charge will first be imposed, which shall be no earlier 
than four months after the special election held pursuant to this section. 
Each residential and business telephone company customer within the area 
of the county served by the 9-1-1 system shall pay the monthly charge for 
each of its residential or business customer access lines or their equivalent. 

Before adopting a resolution under this division, the board of county 
commissioners shall hold at least two public hearings on the proposed 
charge. Before the first hearing, the board shall publish notice of the 
hearings once a week for two consecutive weeks in a newspaper of general 
circulation in the county or as provided in section 7 .16 of the Revised Code. 
The notice shall state the amount of the proposed charge, an explanation of 
the necessity for the charge, and the date, time, and location of each of the 
hearings. 

(C) A resolution adopted under division (B) of this section shall direct 
the board of elections to submit the question of imposing the charge to the 
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electors of the county at a special election on the day of the next primary or 
general election in the county. The board of county commissioners shall 
certify a copy of the resolution to the board of elections not less than ninety 
days before the day of the special election. No resolution adopted under 
division (B) of this section shall take effect unless approved by a majority of 
the electors voting upon the resolution at an election held pursuant to this 
section. 

In any year, the board of county commissioners may impose a lesser 
charge than the amount originally approved by the electors. The board may 
change the amount of the charge no more than once a year. The board shall 
not impose a charge greater than the amount approved by the electors 
without first holding an election on the question of the greater charge. 

(D) Money raised from a monthly charge on telephone access lines 
under this section shall be deposited into a special fund created in the county 
treasury by the board of county commissioners pursuant to section 5705.12 
of the Revised Code, to be used only for the necessary operating and 
equipment costs of establishing and maintaining no more than one public 
safety answering point of a countywide 9-1-1 system pursuant to a 
resolution adopted under division (B) of this section. In complying with this 
division, any county may seek the assistance of the steering committee with 
regard to operating and maintaining a 9-1-1 system. 

(E) Nothing in seetiofts 128.01 to 128.34 of the Re¥ised Code this 
chapter precludes a final plan adopted in accordance with those sections 
from being amended to provide that, by agreement included in the plan, a 
public safety answering point of another countywide 9-1-1 system is the 
public safety answering point of a countywide 9-1-1 system funded through 
a monthly charge imposed in accordance with this section. In that event, the 
county for which the public safety answering point is provided shall be 
deemed the subdivision operating the public safety answering point for 
purposes of seetiofts 128.01 to 128.34 of the ReYised Code this chapter, 
except that, for the purpose of division (D) of section 128.03 of the Revised 
Code, the county shall pay only so much of the costs associated with 
establishing, equipping, furnishing, operating, or maintaining the public 
safety answering point specified in the agreement included in the final plan. 

(F) Pursuant to the voter approval required by division (C) of this 
section, the final plan for a countywide 9-1-1 system that will be funded 
through a monthly charge imposed in accordance with this section, or that 
will be amended to include an agreement described in division (E) of this 
section, shall be amended by the existing 9-1-1 ~laftftiRg program review 
committee, and the amendment of such a final plan is not an amendment of 
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a final plan for the purpose of division (A) of section 128.12 of the Revised 
Code. 

Sec. 128.27 128.39. (A) As part of its normal monthly billing process, 
each telephone company with customers in the area served by a 9-1-1 
system shall bill and collect from those customers any charge imposed under 
section 128.25 128.37 or 128.26 128.38 of the Revised Code. The company 
may list the charge as a separate entry on each bill and may indicate on the 
bill that the charge is made pursuant to approval of a ballot issue by county 
voters. Any customer billed by a company for a charge imposed under 
section 128.25 128.37 or 128.26 128.38 of the Revised Code is liable to the 
county for the amount billed. The company shall apply any partial payment 
of a customer's bill first to the amount the customer owes the company. The 
company shall keep complete records of charges it bills and collects, and 
such records shall be open during business hours for inspection by the 
county commissioners or their agents or employees. If a company fails to 
bill any customer for the charge, it is liable to the county for the amount that 
was not billed. 

(B) A telephone company that collects charges under this section shall 
remit the money to the county on a quarterly basis. The company may retain 
three per cent of any charge it collects as compensation for the costs of such 
collection. If a company collects charges under this section and fails to remit 
the money to the county as prescribed, it is liable to the county for any 
amount collected and not remitted. 

" Sec. 128.12128.40. (A) Thefe is Ending January 1, 2024, there are 
hereby imposed ft the following wireless 9-1-1 ehftfge ef tweftty five eeftts 
pef ffl:efl.th as fellews charges: 

(1) On each wireless telephone number of a wireless service subscriber 
who has a billing address in this state, a charge of twenty-five cents per 
month. The subscriber shall pay the wireless 9-1-1 charge for each such 
wireless telephone number assigned to the subscriber. Each wireless service 
provider and each reseller shall collect the wireless 9-1-1 charge as a 
specific line item on each subscriber's monthly bill. The line item shall be 
expressly designated "State/Local Wireless-E911 Costs ($0.25/billed 
number)." If a provider bills a subscriber for any wireless enhanced 9-1-1 
costs that the provider may incur, the charge or amount is not to appear in 
the same line item as the state/local line item. If the charge or amount is to 
appear in its own, separate line item on the bill, the charge or amount shall 
be expressly designated "[Name of Provider] Federal Wireless-E911 Costs." 

(2)(a) Prief te JaftUary 1, 2011, efl. eaeh suesefiaef ef pfepaid vtifeless 
sefViee. A v,rifeless sefViee pfe•tidef Sf fesellef shall eelleet the vtifeless 

https://ffl:efl.th
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9 1 1 ehB:rge in either of the fallowing mRtl:H:ers: 
(i) If the subseriber has a rositi•,e aeeoun-t balanee on the last clay of the 

month ancl has usecl the sef¥iee <luring that month, by reclueing that baltlflee 
not later thtlfl the encl of the first week of the fallowing month by 
tv,enty fr,e eents or tlfl eEJ:Ui¥alent number of airtime minutes; 

(ii) By divicling the total etlfflecl 13re13aicl wireless telephone re•,enue 
from sales •Nithin this state reeeiYecl by the wireless sef¥iee provicler or 
reseller dttring the month by fifty, multiplying the EJ:UOtient by tvtenty fr,e 
eents-:-

(b) Amounts eolleetecl uncler cliYision (A)(2) of this seetion shall be 
remittecl pursutlflt to cliYision (A)(l) of seetion 128.46 of the Re•,risecl Code. 

The wireless 9 1 1 ehtlfges B:Uthorizecl uncler this seetion shall not be 
imposecl on a subseriber of wireless lifeline sef¥iee or a 13ro•,icler of that 
sef¥tee. 

(B) Beginning January 1, 2014: 
(1) There is hereby imposecl, on(2) On each retail sale of a prepaid 

wireless calling service occurring in this state, a wireless 9-1-1 charge of 
five-tenths of one per cent of the sale price. 

~.(fil For purposes of division EB,fB.(A).ill of this section, a retail sale 
occurs in this state if it is effected by the consumer appearing in person at a 
seller's business location in this state, or if the sale is sourced to this state 
under division (E)(3) of section 5739.034 of the Revised Code, except that 
under that division, in lieu of sourcing a sale under division (C)(5) of section 
5739.033 of the Revised Code, the seller, rather than the service provider, 
may elect to source the sale to the location associated with the mobile 
telephone number. 

~.(Qill Except as provided in division (B)(4)(e):(illill of this 
section, the seller of the prepaid wireless calling service shall collect the 
charge imposed under division (A) of this section from the consumer at the 
time of each retail sale and disclose the amount of the charge to the 
consumer at the time of the sale by itemizing the charge on the receipt, 
invoice, or similar form of written documentation provided to the consumer. 

~ill The seller that collects the charge imposed under division (A) of 
this section shall comply with the reporting and remittance requirements 
under section 128.46 of the Revised Code. 

f41ill} When a prepaid wireless calling service is sold with one or more 
other products or services for a single, nonitemized price, the wireless 9-1-1 
charge imposed under division EB,fB.(A).ill of this section shall apply to the 
entire nonitemized price, except as provided in divisions ~ to 
Will of this section. 
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Will If the amount of the prepaid wireless calling service is disclosed 
to the consumer as a dollar amount, the seller may elect to apply the charge 
only to that dollar amount. 

Will If the seller can identify the portion of the nonitemized price that 
is attributable to the prepaid wireless calling service, by reasonable and 
verifiable standards from the seller's books and records that are kept in the 
regular course of business for other purposes, including nontax purposes, the 
seller may elect to apply the charge only to that portion. 

fe1ill If a minimal amount of a prepaid wireless calling service is sold 
with a prepaid wireless calling device for the single, nonitemized price, the 
seller may elect not to collect the charge. As used in this division, "minimal" 
means either ten minutes or less or five dollars or less. 

ftt(E) The wireless 9-1-1 charges authorized under this section shall 
not be imposed on a subscriber of wireless lifeline service or a provider of 
that service . 

.(E} The wireless 9-1-1 charges shall be exempt from state or local 
taxation. 

Sec. 128.41. (A) As used in this section, "communications service" 
means any wireless service, multiline telephone system, and voice over 
internet protocol system to which both of the following apply: 

(1) The service or system is registered to the subscriber's address within 
this state or the subscriber's primary place of using the service or system is 
in this state. 

(2) The service or system is capable of initiating a direct connection to 
9-1-1. 

(B) After the expiration of the charge described in division (A)(l) of 
section 128.40 of the Revised Code and except as provided in sections 
128.413 and 128.42 of the Revised Code, there is imposed a next generation 
9-1-1 access fee of forty cents per month on each communications service, 
which shall be imposed as follows: 

(1) In the case of wireless telephone service, a subscriber shall pay a 
separate next generation 9-1-1 access fee for each wireless telephone 
number assigned to the subscriber. 

(2) In the case of a voice over internet protocol system, a subscriber 
shall pay a separate fee for each voice channel provided to the subscriber 
through the system. The number of voice channels shall be equal to the 
number of outbound calls the subscriber can maintain at the same time using 
the system, but excludes a direct inward dialing number that merely routes 
an inbound call. The maximum number of separate fees imposed on a 
subscriber's system shall not exceed one hundred voice channels per 
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network. 
(3) In the case of a multiline telephone system, the subscriber shall pay 

a separate fee for each line. The maximum number of separate fees imposed 
on a single subscriber with a multiline telephone system shall not exceed 
one hundred per building with a unique street address or physically 
identifiable location. 

(C) If more than one communications service shares the same telephone 
number, then the next generation 9-1-1 access fee imposed shall not exceed 
forty: cents per month. 

Sec. 128.412. Beginning October 1, 2025, the next generation 9-1-1 
access fee imposed under section 128.41 of the Revised Code shall be 
twenty-five cents per month and shall be imposed in the same manner as 
described in divisions (B) and (C) of that section. 

Sec. 128.413. The following are exempt from the next generation 9-1-1 
access fee imposed under section 128.41 of the Revised Code: 

(A) A subscriber of wireless lifeline service. 
(B) Wholesale transactions between telecommunications service 

providers where the service is a component of a service provided to an end 
user. This exemption includes network access charges and interconnection 
charges paid to a local exchange carrier. 

Sec. 128.414. Each service provider and each reseller shall collect the 
next generation 9-1-1 access fee imposed under section 128.41 of the 
Revised Code as a specific line item on each subscriber's monthly bill or 
point of sale invoice. The line item shall be the "Ohio Next Generation 9-1-1 
Access Fee ([amount]/service/month)" or similar language. If a provider 
bills a subscriber for any other 9-1-1 costs that the provider may incur, the 
charge or amount may appear in the same line item as the next generation 
9-1-1 access fee line item. If the charge or amount is to appear in a separate 
line item on the bill, the charge or amount shall be expressly designated 
"[Name of Provider] [Description of charge or amount]." 

Sec. 128.419. Wireless service that is priced lower than five dollars per 
month shall not be subject to the next generation 9-1-1 access fee described 
in section 128.41 of the Revised Code. 

Sec. 128.42. (A) After the expiration of the charge described in division 
(A)(2) of section 128.40 of the Revised Code, there is imposed, on each 
retail sale of a prepaid wireless calling service occurring in this state, a next 
generation 9-1-1 access fee of five-tenths of one per cent of the sale price. 

(B) For purposes of division (A) of this section, a retail sale occurs in 
this state if it is effected by the consumer appearing in person at a seller's 
business location in this state, or if the sale is sourced to this state under 
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division (E)(3) of section 5739.034 of the Revised Code, except that under 
that division, in lieu of sourcing a sale under division (C)(5) of section 
5739.033 of the Revised Code, the seller, rather than the service provider, 
may elect to source the sale to the location associated with the mobile 
telephone number. 

(C) A prepaid wireless calling service priced below a single fee of less 
than ten dollars does not constitute a retail sale for purposes of this section. 

Sec. 128.421. Except as provided in division (B)(3) of section 128.422 
of the Revised Code, the seller of the prepaid calling service shall collect the 
next generation 9-1-1 access fee imposed under section 128.42 of the 
Revised Code in the same manner as described in section 128.414 of the 
Revised Code. 

Sec. 128.422. (A) When a prepaid calling service is sold with one or 
more other products or services for a single, nonitemized price, the next 
generation 9-1-1 access fee imposed under section 128.42 of the Revised 
Code shall apply to the entire nonitemized price, except as provided in 
divisions (B)(l) to (3) of this section. 

(B)(l) If the amount of the prepaid calling service is disclosed to the 
consumer as a dollar amount, the seller may elect to apply the fee only to 
that dollar amount. 

(2) If the seller can identify the portion of the nonitemized price that is 
attributable to the prepaid calling service, by reasonable and verifiable 
standards from the seller's books and records that are kept in the regular 
course of business for other purposes, including nontax purposes, the seller 
may elect to apply the fee only to that portion. 

(3) If a minimal amount of a prepaid calling service is sold with a 
prepaid wireless calling device for the single, nonitemized price, the seller 
may elect not to collect the fee. As used in this division, "minimal" means 
ten minutes or less. 

Sec. 128.43. The next generation 9-1-1 access fee imposed under 
sections 128.41 and 128.42 of the Revised Code shall be exempt from state 
or local taxation. 

Sec. 128.44. Begirutiag }Etfl:tlctt-y 1, 2914, the The tax commissioner shall 
provide notice to all known wireless service providers, resellers, and sellers 
of prepaid wireless calling services of any increase or decrease in eithef of 
the wifeless next generation 9-1-1 ehoFges access fees imposed under 
seetioa sections 128.41 and 128.42 of the Revised Code. Each notice shall 
be provided not less than thirty days before the effective date of the increase 
or decrease. 

Sec. 128.45. (A) Each entity reguired to bill and collect a wireless 9-1-1 
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charge under section 128.40 of the Revised Code or the next generation 
9-1-1 access fee under section 128.414 or 128.421 of the Revised Code shall 
keep complete and accurate records of bills that include the charges and 
fees, together with a record of the charges and fees collected under those 
sections. The entities shall keep all related invoices and other pertinent 
documents. 

(B) Each seller shall keep complete and accurate records of retail sales 
of prepaid wireless calling services. together with a record of the charges 
and fees collected under sections 128.40 and 128.421 of the Revised Code, 
and shall keep all related invoices and other pertinent documents. 

Sec. 128.45128.451. Beginniftg JaFtUary 1, 2014: 
(A) Eaeh wifeless seF¥iee pfo•tidef aftd fesellef shall keep eoffifJlete aftd 

aeeufate feeofds of bills fof vtifeless seF¥iee, togethef v1ith a feeoF<l of the 
wifeless 9 1 1 ehtlfges eoUeeted uftdef seetioft 128.42 of the ReYised Code, 
tlftd shall keep all felated iwtoiees tlftd othef pertifteftt doeUffieftts. Eaeh 
sellef shall ke013 eoffifJlete tlftd aeetlfflte feeofds of fetail sales of pfepaid 
v1ifeless eaUiftg seF¥iees, togethef vlith a feeofd of the vtifeless 9 1 1 
ehtlfges eoHeeted Uftdef seetioft 128. 4 2 of the ReYised Code, aftd shall keep 
all felated iftYoiees tlftd othef pertifteftt doeumeftts. 

fBj Records, invoices, and documents required to be kept under thi-s­
section 128.45 of the Revised Code shall be open during business hours to 
the inspection of the tax commissioner. They shall be preserved for a period 
of four years unless the tax commissioner, in writing, consents to their 
destruction within that period, or by order requires that they be kept longer. 

Sec. 128.46. (A) PfiOf to Jtlfttlary 1, 2014: 
(1) A wifeless seF¥iee pfoYidef Of fesellef, ftot latef thtlli the last day of 

eaeh moftth, shall femit the full amotlftt of all v1ifeless 9 1 1 ehafges it 
eolleeted undef diYisioft (A) of seetioft 128.42 of the ReYised Code fof the 
seeoftd pfeeediftg ealeftdtlf moftth to the admiftistFtltof, with the mteeptioft of 
ehafges e(ltliYaleftt to the amoUfl:t authori~ed as a biUiftg tlftd eolleetioft fee 
Uftdef divisioft (A)(2) of this seetioft. Ift doiftg so, the prn•tidef Of fesellef 
may femit the fe(ltlisite amount ift any feasoftaale mtlftftef eoftsisteftt vlith its 
e,tistiftg opefatiftg Of teehftologieal etl}3abilities, sueh as by eustofflef 
addFess, loeatioft assoeiated v1ith the wifeless telephofte ftumbef, Of aftothef 
aUoeatioft method eased oft eOffifJtlftlele, fele•taftt data. If the wifeless 
seF¥iee pmYidef of fesellef feeei•tes a partial paymeftt fof a bill fffim a 
wifeless seF¥iee subsefibef, the •.vifeless sefviee pfo•lidef Of fesellef shall 
tiJ3ply the paymeftt fifst agaiftst the amoUfl:t the subsefibef ov,es the wifeless 
seF¥iee pfo•tidef Of fesellef aftd shall r-emit to the admiftistfatof sueh lessef 
amoUfl:t, if afty, as fesults from that imroiee. 
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(2) A wifeless sefviee proviclef Of fesellef ffla;' fetaiH as a ailliHg aHcl 
eolleetioH fee tvro pef eeHt of the total wifeless 9 1 1 ehaFges it collects iH a 
fflOHth aHcl shall aeeotmt to the aclffliHistffltof fof the afflouHt retaiHecl. 

(3) The aclffliHistffltof shall fetl:tm to, Of efeclit agaiHst the He,i:t ffloHth's 
fCfflittaHee of, a wifeless seF¥iee 'f'f01liclef Of fesellef the affloUHt of any 
fefflittaHees the aclffliHistfatof cletefffliHes wefe effOHeously suafflittecl ay the 
'f'f07riclef Of fCSellef. 

(B) BegiHHiHg Jtmuaey 1, 2014: 
(1) Bach sellef of a pfepaicl vrifeless ealliHg sefviee, ·.vifeless seFViee 

pfoviclef, aHcl fesellef An entity required to collect a wireless 9-1-1 charge 
under section 128.40 of the Revised Code or the next generation 9-1-1 
access fee under section 128.414 or 128.421 of the Revised Code shall, on 
or before the twenty-third day of each month, except as provided in 
divisions ~.(Al(2). and (3) of this section, do both of the following: 

(a) Make and file a return for the preceding month, in the form 
prescribed by the tax commissioner, showing the amount of the Vlifeless 
94-1- charges or fees due unclef seetioH 128.42 of the Revisecl Cocle for that 
month; 

(b) Remit the full amount due, as shown on the return, with the 
exception of charges or fees equivalent to the amount authorized as a 
collection fee under division ~.(fil of this section. 

(2) The commissioner may grant one or more thirty-day extensions for 
making and filing returns and remitting amounts due. 

(3) If a seller is required to collect prepaid wireless 9-1-1 charges under 
section 128.40 of the Revised Code or next generation 9-1-1 access fees 
under section 128.421 of the Revised Code in amounts that do not merit 
monthly returns, the commissioner may authorize the seller to make and file 
returns less frequently. The commissioner shall ascertain whether this 
authorization is warranted upon the basis of administrative costs to the state. 

f4j(fil A wireless service provider, reseller, and seller may each retain 
as a collection fee three per cent of the total wireless 9-1-1 charges required 
to be collected under seetioH sections 128.40, 128.41, and 128.42 of the 
Revised Code, and shall account to the tax commissioner for the amount 
retained. 

~(Q The return required under division (B)(l)(a)(A)(l)(a) of this 
section shall be filed electronically using the Ohio business gateway, as 
defined in section 718.01 of the Revised Code, the Ohio telefile s;1steffl, or 
any other electronic means prescribed by the tax commissioner. Remittance 
of the amount due shall be made electronically in a manner approved by the 
commissioner. A wifeless sefviee pfoYiaef, feseller, or seller An entity 
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required to file the return may apply to the comm1ss1oner on a form 
prescribed by the commissioner to be excused from either electronic 
requirement of this division. For good cause shown, the commissioner may 
excuse the previaef, fesellef, Of sellef entity from either or both of the 
requirements and may permit the previaef, fesellef, of sellef entity to file 
returns or make remittances by nonelectronic means. 

(C)(1) Pfiof to JEtfflllitJ' 1, 2014, e1teh sttesefieef Oft vthieh Et vtifeless 
9 1 1 ehlifge is iHtposecl uRaef clivisioft (A:) of seetioft 128. 4 2 of the Re1t'isecl 
Cocle is liEtele to the stlite fef the lifflOUftt of the ehlifge. If Et wifeless sefYiee 
pfo¥iaef of fesellef fliils to collect the ehlifge uRaef th.lit cli11isioR froffl Et 
sttesefieef ofpfep1ticl wifeless seF¥iee, of fliils to eill 1tRy othef sttesefieef fof 
the eh!lfge, the v,irnless seF¥iee pfoviaef Of fesellef is liEtele to the st1tte fef 
the lifflOURt Rot eolleetecl of eillecl. If Et vtifeless service pfo¥iaef of fesellef 
collects ehlifges unaef th.lit cli11isioR llfta foils to feffl.it the ffl.ORey to the 
Etaffl.iRistretof, the vtifeless sen'iee previaef Of fesellef is 1i1tele to the st1tte 
fef RRY Etffl.ouftt eolleetecl RH.a Rot fCfflittecl. 

(2) BegiftftiRg JRH:Ulif)' 1, 2014 : 
W.(illill Each subscriber or consumer on which a wireless 9-1-1 charge 

is imposed under section 128.42 of the Revised Code or on which a next 
generation 9-1-1 access fee is imposed under section 128.41 or 128.42 of the 
Revised Code is liable to the state for the amount of the charge. If a wifeless 
seF¥iee pfo¥iaef of fesellef foils 

(2) An entity required to ei11-ef collect the wireless 9-1-1 charge; under 
section 128.40 of the Revised Code or if a sellef fails to eolleet the ehlifge, 
the pfoviaef, fesellef, of sellef is li1tele to the state fef the affl.oUH:t Rot eillecl 
Of eolleetecl. If a pfoviaef, fesellef, Of sellef foils to fCfflit ffl.ORey to the taR 
eolilR'lissioRef Rs fequifea uH:aef this seetioR, the pfo¥iaef, fesellef, of sellef 
the next generation 9-1-1 access fee under section 128.414 or 128.421 of the 
Revised Code is liable to the state for the any amount that was required to be 
collected but that was not remitted, regardless of whether the amount was 
collected. 

Will No provider of a prepaid wireless calling service shall be liable to 
the state for any wireless 9-1-1 charge imposed under aiYisioft (B)(1) of 
section 128.40 of the Revised Code or any next generation 9-1-1 access fee 
imposed under section 128.42 of the Revised Code that was not collected or 
remitted. 

(D) Pfiof to Jaffllacy 1, 2014 : 
(1) If the steefiRg eoffl.ffl.ittee has fCRSOft to eelie11e that Et wifeless 

seF¥iee pfoYiaef Of fesellef has foilecl to eiH, collect, Of feffl.it the wifeless 
9 1 1 eh!lfge as fequifea ey cli1visi0Rs (A)(l) RH.a (C)(l) of this seetioR of has 

https://feffl.it
https://feffl.it
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FetaiH:ed ffl:Sfe theft the ttfflSUHt autheFi.z'!ed UH:deF divisieH (A)(2) ef this 
seetieH, aH:d afteF writteft H:etiee te the prnvideF Sf FeselleF, the steeriHg 
emttfflittee fflfl)' audit the 13rnvideF eF FeselleF feF the sele 13uf_l3ese ef fflekiHg 
sueh a detefffliHatieH. The audit fflfl)' iHelude, eut is Het lifflited te, a saffl13le 
ef the _l3FevideF's Sf FeselleF's eilliHgs, eelleetieHs, FefflitteH:ees, Sf FeteH:tieHs 
feF a Fe13Fesefttath·e peFied, eH:d the steeFiHg eefflfflittee shall ffleke a geed 
faith effeFt te Feaeh agFeeffl:eHt with the 13rn•1ideF Sf FeselleF iH seleetiHg that 
saffl_l3le. 

(2) UpeH v1Fitteft H:etiee te the wifeless seFYiee _l3FevideF eF FeselleF, the 
steeFiHg eeftlfflittee, ey eFdeF afteF eeffl_l3letieH ef the audit, fflfl)' fflake eH 

assessffleftt agaiH:st the _l3FevideF Sf FeselleF if, _l3UFsueH:t te the audit, the 
steeFiHg emmnittee detefffliHes that the 13Fe•1ideF Sf FeselleF has foiled te eill, 
eelleet, Sf Fefflit the wifeless 9 I I eheFge as Fef}UiFed ey divisieH:s (A.)(l) 
aH:d (C)(l) ef this seetieH eF has FetaiHed fflSFe theft the affl:eUH:t autheFi.z'!ed 
UH:deF diYisieH (A)(2) ef this seetieH. The assessffleftt shall ee iH the Etffl:SUH:t 
ef aey FefflittaH:ee that vies due eH:d Uft_l3aid eft the date H:etiee ef the audit 
was seHt ey the steeFiHg eemmittee te the _l3f8'tideF Sf FeselleF eF, as 
a1313lieeele, iH the Etffl:SUftt sf the e~teess affl:eunt uHdeF diYisieH (A)(2) ef this 
seetieH FetaiH:ed ey the _l3fe•1ideF Sf FeselleF as sf that date. 

(3) The 13eFtieH ef Etft)' assessffl:eftt Het paid withiH siJtty days afteF the 
date ef seFYiee ey the steeriHg eefflfflittee ef the assessffleftt Hetiee uH:deF 
divisieH (D)(2) ef this seetieH shall eeeF iHteFest freffl: that date uH:til 13aid at 
the Fate 13eF ttmtUffl 13FeseFieed ey seetieH 5703 .17 ef the Re•tised Cede. That 
iH:teFest fflfl)' ee eelleeted ey fflekiHg aft assessffl:eftt UH:deF divisieH (D)(2) ef 
this seetieH. An assessffleftt uH:deF this divisieH aHd Etft)' iH:ternst due shall ee 
Fefflitted iH the saffle fflflflftef as the vtiFeless 9 I I ehaFge iffl_l3esed uH:deF 
divisisH (A) efseetieH 128.12 sf the Re11ised Cede. 

(4) UHless the _l3FevideF, FeselleF, Sf selleF assessed files with the steeFiHg 
eefflfflittee 1.YithiH sixty deys afteF seFYiee ef the H:etiee ef assessffl:eHt, eitheF 
peFseH:ally eF ey eeFtified fflail, a v.'fitteH 13etitieH feF Feassessffl:eftt, sig1ted ey 
the pafty assessed eF that 13afty's autheriwd ageHt haviHg lrnewledge ef the 
foets, the assessffleHt shall eeeeffle fiHal aHd the ttffleUH:t ef the assessffl:eftt 
shall ee due aH:d 13eyeele H'Sffl the 13afty assessed te the adffliHistFateF. The 
13etitieH shall iHdieate the ebjeetieHs ef the 13Mty assessed, eut additieHal 
ebjeetieHs ffltty ee Faised iH vtritiHg if Feeeh•ed ey the adffliHistFateF eF the 
steeriHg eemmittee I3FieF te the date she1.¥ft 8ft the fiHal detefffliHatieH. 

(5) 1\fteF aft assessffl:eH:t eeeeffl:es fiHal, if Elft;' 13eFtieH ef the assessffl:eftt 
FefflaiHs Uft_l3ttid, i1teludi1tg aeerued iHteFest, a eeFtified ee13y ef the fiHal 
assessffl:eHt fflfl)' ee filed iH the effiee ef the elefk ef the eeuft ef eefflfflSH 
13leas iH the eeuHty iH 1.vhieh the 13laee ef eusiHess ef the assessed 13afty is 
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leeated. If the f'Elff)' assessed fflaintains ne f}laee ef httsiness in this state, the 
eertified eef}y ef the final assessffl:ent fficty he filed in the effiee ef the elerk 
ef the em:IIt ef emnffl:en f}leas ef Ffflnklin eettnty. lfflfflediately tlf}8n the 
filing, the elerk shall enter a jttdgffient for the state against the assessed f}liff)' 
in the affiettnt shewn en the final assessffient. The jttdgfflent fficty he filed hy 
the elerk in a lease leaf heek entitled "sf}eeial jttdgfflents for wireless 9 1 1 
ehMges" and shall have the saffie effeet as ether jttdgffients. The jttdgfflent 
shall be e1teettted tlf}8n the reEJ:ttest ef the steering eofflfflittee. 

(6) An assessfflent ttnder this divisien dees net disehMge a stthseriher's 
liahility ta reifflhttrse the f}revider er reseller for the wireless 9 1 1 ehl:lfge 
ifflf}esed ttnder diYision (A) of seetion 128.42 of the ReYised Code. If, after 
the date of serviee of the Eltldit notiee ttnder di:•lision (D)(l) of this seetion, a 
stthseriher f}ctyS a vlireless 9 1 1 eharge for the f}eried eovered by the 
assessffient, the f}ayffient shall be eredited against the assessffient. 

(7) All ffioney eolleeted hy the ttclfflinistrator ttnder diYision (D) of this 
seetien shall he f}!iid to the trettsttrer of state, for def}osit to the eredit ef the 
vtireless 9 1 1 ge11'efflfflent assistanee fttnd. 

(E) Beginning Janttary l, 2014: 
(1) If the tax commissioner has reason to believe that a wireless serviee 

f}ro•tider, reseller, er seller an entity required to collect a wireless 9-1-1 
charge under section 128.40 of the Revised Code or the next generation 
9-1-1 access fee under section 128.414 or 128.421 of the Revised Code has 
failed to bill, collect, or remit the ·wireless 9 1 1 charge or fee as required by 
this section and seetion 128.42 sections 128.40 to 128.422 of the Revised 
Code or has retained more than the amount authorized under division 
~(ID of this section, and after written notice to the f}rovider, reseller, er 
seller entity. the tax commissioner may audit the f}ro•tider, reseller, or seller 
entity for the sole purpose of making such a determination. The audit may 
include, but is not limited to, a sample of the f}FOvider's, reseller's, or seller's 
entity's billings, collections, remittances, or retentions for a representative 
period, and the tax commissioner shall make a good faith effort to reach 
agreement with the f}ro•♦'ider, reseller, or seller entity in selecting that 
sample. 

(2) Upon written notice to the wireless serviee f}rovider, reseller, or 
seller entity. the tax commissioner, after completion of the audit, may make 
an assessment against the f}revider, reseller, er seller entity if, pursuant to 
the audit, the tax commissioner determines that the f}rOYider, reseller, or 
seller entity has failed to bill, collect, or remit the wireless 9 1 1 charge or 
fee as required by this seetien and seetien 128.42 sections 128.40 to 128.422 
of the Revised Code or has retained more than the amount authorized under 
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division ~au of this section. The assessment shall be in the amount of 
any remittance that was due and unpaid on the date notice of the audit was 
sent by the tax commissioner to the pfo1lieef, fesellef, Of sellef entity or, as 
applicable, in the amount of the excess amount under division ~au of 
this section retained by the prn¥ieef, fesellef, Of sellef entity as of that date. 

(3) The portion of any assessment consisting of wifeless 9 1 1 charges 
or fees due and not paid within sixty days after the date that the assessment 
was made under division (E)(2) of this section shall bear interest from that 
date until paid at the rate per annum prescribed by section 5703.47 of the 
Revised Code. That interest may be collected by making an assessment 
under division (E)(2) of this section. 

(4) Unless the pfo¥ieef, fesellef, Of sellef entity assessed files with the 
tax commissioner within sixty days after service of the notice of assessment, 
either personally or by certified mail, a written petition for reassessment, 
signed by the paey entity assessed or that ~ entity's authorized agent 
having knowledge of the facts, the assessment shall become final and the 
amount of the assessment shall be due and payable from the paey entity 
assessed to the treasurer of state, for deposit to the next generation 9-1-1 
fund, which is created under section 128.54 of the Revised Code. The 
petition shall indicate the objections of the paey entity assessed, but 
additional objections may be raised in writing if received by the 
commissioner prior to the date shown on the final determination. If the 
petition has been properly filed, the commissioner shall proceed under 
section 5703.60 of the Revised Code. 

(5) After an assessment becomes final, if any portion of the assessment 
remains unpaid, including accrued interest, a certified copy of the final 
assessment may be filed in the office of the clerk of the court of common 
pleas in the county in which the business of the assessed paey entity is 
conducted. If the paey entity assessed maintains no place of business in this 
state, the certified copy of the final assessment may be filed in the office of 
the clerk of the court of common pleas of Franklin county. Immediately 
upon the filing, the clerk shall enter a judgment for the state against the 
assessed paey entity in the amount shown on the final assessment. The 
judgment may be filed by the clerk in a loose-leaf book entitled "special 
judgments for wifeless 9-1-1 charges and fees" and shall have the same 
effect as other judgments. The judgment shall be executed upon the request 
of the tax commissioner. 

(6) If the commissioner determines that the commissioner erroneously 
has refunded a wifeless 9-1-1 charge or fee to any person, the commissioner 
may make an assessment against that person for recovery of the erroneously 
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refunded charge. 
(7) An assessment under division (E) of this section does not discharge 

a subscriber's or consumer's liability to reimburse the J9fOYicler, reseller, or 
~ entity for a wireless 9-1-1 charge or fee. If, after the date of service of 
the audit notice under division (E)(l) of this section, a subscriber or 
consumer pays a wireless 9-1-1 charge or fee for the period covered by the 
assessment, the payment shall be credited against the assessment. 

Sec. 128.461. BeginniHg JaH:Uery l, 2014, Oft)' Every wireless 9-1-1 
charge and next generation 9-1-1 access fee required to be remitted under 
section 128.46 of the Revised Code shall be subject to interest as prescribed 
by section 5703.47 of the Revised Code, calculated from the date the 
wireless 9 1 1 charge or fee was due under section 128.46 of the Revised 
Code to the date the wireless 9 1 1 charge or fee is remitted or the date of 
assessment, whichever occurs first. 

Sec. 128.462. BeginniH:g JOH:Uary 1, 2014: 
(A) Except as otherwise provided in this section, no assessment shall be 

made or issued against a ·.vireless ser¥iee J9fOYtcler, reseller, or seller an 
entity for any wireless 9-1-1 charge imposecl by or }9\:tfsuaftt to required to be 
collected under section 128.42 128.40 of the Revised Code or any next 
generation 9-1-1 access fee required to be collected under section 128.414 
or 128.421 of the Revised Code more than four years after the return date 
for the period in which the sale or purchase was made, or more than four 
years after the return for such period is filed, whichever is later. This 
division does not bar an assessment: 

(1) When the tax commissioner has substantial evidence of amounts of 
vtireless 9 1 1 charges or fees collected by a J9fOYicler, reseller, or seller an 
entity from subscribers or consumers, which were not returned to the state; 

(2) When the J9fO'ttcler, reseller, or seller entity assessed failed to file a 
return as required by section 128.46 of the Revised Code; 

(3) When the J9f0'ticler, reseller, or seller entity and the commissioner 
waive in writing the time limitation. 

(B) No assessment shall be made or issued against a wireless serviee 
J9fO'licler, reseller, or seller an entity for any wireless 9-1-1 charge imposed 
by or J9UrsuaH:t to section 128.40 of the Revised Code or next generation 
9-1-1 access fee imposed by section 128.41 or 128.42 of the Revised Code 
for any period during which there was in full force and effect a rule of the 
tax commissioner under or by virtue of which the collection or payment of 
any such wireless 9 1 1 charge or fee was not required. This division does 
not bar an assessment when the tax commissioner has substantial evidence 
of amounts of wireless 9 1 1 charges or fees collected by a J9f0Ytcler, 
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fesellef, Of sellef an entity from subscribers or consumers, which were not 
returned to the state. 

Sec. 128.47. BegiHHiHg JaHuary 1, 2014: 
(A) A wifeless seF¥iee fJfO•tidef, fesellef, sellef, vtifeless seF¥iee An 

entity required to collect a wireless 9-1-1 charge under section 128.40 of the 
Revised Code or the next generation 9-1-1 access fee under section 128.414 
or 128.421 of the Revised Code, a subscriber, or gi consumer of a fJfefJaid 
wifeless ealliHg seF¥iee may apply to the tax commissioner for a refund of 
·wifeless 9 1 I charges or fees described in division (B) of this section and of 
any penalties assessed with respect to such charges. The application shall be 
made on the form prescribed by the tax commissioner. The application shall 
be made not later than four years after the date of the illegal or erroneous 
payment of the charge or fee by the subscriber or consumer, unless the 
·.vifeless seF¥iee fJf01tidef, fesellef, Of sellef entity waives the time limitation 
under division (A)(3) of section 128.462 of the Revised Code. If the time 
limitation is waived, the refund application period shall be extended for the 
same period as the waiver. 

(B)(l) If a wifeless set=¥iee fJfOYidef, fesellef, Of sellef an entity refunds 
to a subscriber or consumer the full amount of wireless 9-1-1 charges or 
next generation 9-1-1 access fees that the subscriber or consumer paid 
illegally or erroneously, and if the fJfO•tidef, fesellef, Of sellef entity remitted 
that amount under section 128.46 of the Revised Code, the tax 
commissioner shall refund that amount to the fJfOYidef, fesellef, Of sellef 
entity. 

(2) If a ·,vifeless seFYiee fJFO'v'idef, fesellef, Of sellef an entity has illegally 
or erroneously billed a subscriber or charged a consumer for a wireless 
9-1-1 charge or a next generation 9-1-1 access fee, and if the fJfOYidef, 
fesellef, Of sellef entity has not collected the charge or fee but has remitted 
that amount under section 128.46 of the Revised Code, the tax 
commissioner shall refund that amount to the fJfOYidef, fesellef, Of sellef. 

(C)(l) The tax commissioner may refund to a subscriber or consumer 
wireless 9-1-1 charges or next generation 9-1-1 access fees paid illegally or 
erroneously to a fJfO¥idef, fesellef, of sellef an entity only if both of the 
following apply: 

(a) The tax commissioner has not refunded the wireless 9-1-1 charges or 
fees to the fJfO•tidef, fesellef, Of sellef entity. 

(b) The J'fO•tidef, fesellef, Of sellef entity has not refunded the ·wifeless 
9-1-4 charges or fees to the subscriber or consumer. 

(2) The tax commissioner may require the subscriber or consumer to 
obtain from the fJFO•tidef, fesellef, Of sellef entity a written statement 
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confirming that the f!fO•ticlef, fesellef, Of sellef entity has not refunded the 
wifeless 9 1 1 charges or fees to the subscriber or consumer and that the 
f!fO¥iclef, fesellef, Of seHef entity has not filed an application for a refund 
under this section. The tax commissioner may also require the f!fO•ticlef, 
fesellef, Of sellef entity to provide this statement. 

(D) On the filing of an application for a refund under this section, the 
tax commissioner shall determine the amount of refund to which the 
applicant is entitled. If the amount is not less than that claimed, the 
commissioner shall certify the determined amount to the director of budget 
and management and the treasurer of state for payment from the tax refund 
fund created under section 5703.052 of the Revised Code. If the amount is 
less than that claimed, the commissioner shall proceed in accordance with 
section 5703.70 of the Revised Code. 

(E) Refunds granted under this section shall include interest as provided 
by section 5739.132 of the Revised Code. 

Sec. 128.52. (A) Beginniag oH J.tdy 1, 2013, eaeh Each seller of a 
prepaid wireless calling service required to collect prepaid wireless 9-1-1 
charges under cli¥isioa (B) of section 128.42 128.40 of the Revised Code or 
next generation 9-1-1 access fees under section 128.421 of the Revised 
Code shall also be subject to the provisions of Chapter 5739. of the Revised 
Code regarding the excise tax on retail sales levied under section 5739.02 of 
the Revised Code, as those provisions apply to audits, assessments, appeals, 
enforcement, liability, and penalties. 

(B) The tax commissioner shall establish procedures by which a person 
may document that a sale is not a retail sale of a prepaid wireless calling 
service. The procedures shall substantially coincide with similar procedures 
under Chapter 5739. of the Revised Code. 

Sec. 128.54. (A)(l) For the purpose of receiving, distributing, and 
accounting for amounts received from the wireless 9-1-1 charges imposed 
under section 128.40 of the Revised Code and the next generation 9-1-1 
access fees imposed under sections 128.41 and 128.42 of the Revised Code, 
the following funds are created in the state treasury: 

(a) The wifeless 9-1-1 government assistance fund; 
(b) The wifeless 9-1-1 administrative fund; 
(c) The \Yifeless 9-1-1 program fund; 
(d) The next generation 9-1-1 fund. 
(2) Amounts remitted under section 128.46 of the Revised Code shall be 

paid to the treasurer of state for deposit as follows: 
(a) ~tiaety se•teH Seventy-two per cent to the wifeless 9-1-1 government 

assistance fund. All interest earned on the 1.Yifeless 9-1-1 government 
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assistance fund shall be credited to the fund. 
(b) One per cent to the 1Nifeless 9-1-1 administrative fund; 
(c) Two per cent to the 9-1-1 program fund; 
(d) Twenty-five per cent to the next generation 9-1-1 fund. 
(3) The tax commissioner shall use the wifeless 9-1-1 administrative 

fund to defray the costs incurred in carrying out this chapter. 
(4) The steering committee shall use the 9-1-1 program fund to defray 

the costs incurred by the steering committee in carrying out this chapter. 
(5) Annually, the tax commissioner, after paying administrative costs 

under division (A)(3) of this section, shall transfer any excess remaining in 
the wifeless 9-1-1 administrative fund to the next generation 9-1-1 fund, 
created under this section. 

(B) At the direction of the steering committee, the tax commissioner 
shall transfer the funds remaining in the wifeless 9-1-1 government 
assistance fund to the credit of the next generation 9-1-1 fund. All interest 
earned on the next generation 9-1-1 fund shall be credited to the fund. 

(C) From the wifeless 9-1-1 government assistance fund, the director of 
budget and management shall, as funds are available, transfer to the tax 
refund fund, created under section 5703.052 of the Revised Code, amounts 
equal to the refunds certified by the tax commissioner under division (D) of 
section 128.47 of the Revised Code. 

(D) The department of administrative services may move funds between 
the next generation 9-1-1 fund and the 9-1-1 government assistance fund to 
ensure funding remains sustainable for both funds. 

Sec. 128.55. (A)(l) The tax commissioner, not latef than the last day of 
eaeh month, shall disburse moneys from the wifeless 9-1-1 government 
assistance fund, plus any accrued interest on the fund, to each county 
treasurer in the same proportion distributed to that county by the tax 
commissioner in the corresponding calendar month of the previous year. 
Any shortfall in distributions resulting from the timing of funds received in 
a previous month shall be distributed in the following month. Disbursements 
shall occur not later than the tenth day of the month succeeding the month in 
which the wireless 9-1-1 charges imposed under section 128.40 of the 
Revised Code and the next generation 9-1-1 access fees imposed under 
sections 128.41 and 128.42 of the Revised Code are remitted. 

(2) The tffit eofflfflissionef shall diseufse moneys fFom the next 
generation 9-1-1 fund in aeeofdanee v1ith the guidelines estaelished oodef 
seetion 128.022 of the ReYised Code shall be administered by the 
department of administrative services and used exclusively to pay costs of 
installing, maintaining, and operating the call routing and core services 
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statewide next generation 9-1-1 system. 
(B) Immediately upon receipt by a county treasurer of a disbursement 

under division (A) of this section, the county shall disburse, in accordance 
with the allocation formula set forth in the final plan, the amount the county 
so received to any other subdivisions in the county and any regional 
councils of governments in the county that pay the costs of a public safety 
answering point providing wireless enhanced 9-1-1 under the plan. 

(C) Nothing in this chapter affects the authority of a subdivision 
operating or served by a public safety answering point of a 9-1-1 system or a 
regional council of governments operating a public safety answering point 
of a 9-1-1 system to use, as provided in the final plan for the system er ia ttB 

agreemen-t UH:der seetiea 128.09 ef the Re•1ised Cede, any other authorized 
revenue of the subdivision or the regional council of governments for the 
purposes of providing basic or enhanced 9-1-1. 

Sec. 128.57. Eltteept as etherwise pre•tided ia seetiea 128.571 ef the 
Re•rised Cede: 

(A) A countywide 9-1-1 system receiving a disbursement under section 
128.55 of the Revised Code shall provide countywide wireless enhanced 
9-1-1 in accordance with this chapter beginning as soon as reasonably 
possible after receipt of the first disbursement or, if that service is already 
implemented, shall continue to provide such service. Except as provided in 
divisions (B), (C), ftftd (E), and (F) of this section, a disbursement shall be 
used solely for the purpose ofpaying either or both of the following: 

(1) Any costs of desigaiag the following: 
(a) Designing. upgrading, purchasing, leasing, programming, installing, 

testing, or maintaining the necessary data, hardware, software, and trunking 
required for the public safety answering point or points of the 9-1-1 system 
to provide wireless_. enhanced, or next generation 9-1-1, vlhieh. easts are 
iaetlffed aefere er ea er after May 6, 2005, aH:d eeasist ef Stteh. additieaal 
easts ef the 9 1 1 system e¥er aH:d aae•re ~ easts iaettffed te pre¥ide 
vrireliae 9 1 1 er te etlterwise previde wireless eBlumeed 9 1 1. Aflffl:lally, 
ttp te tweaty frte thettsftfl:d dellars ef th:e disattrsemen-ts reeei¥ed ea er after 
JaH:ttary 1, 2009, may ae applied te data, h.ardware, aH:d seftware that 
atttematieally alerts persmmel reeeiviag a 9 1 1 eall that a persea at the 
stthseriaer's address er teleph.eae flttfftaer may h.ave a men-tal er ph.ysieal 
disaaility, ef ·nh.ieh. that i,ersmmel sh.all iafefftl: the api,rei,riate service: 

(b) Processing 9-1-1 emergency calls from the point of origin to include 
any expense for interoperable bidirectional computer aided dispatch data 
transfers with other public safety answering points or emergency services 
organizations and transferring and receiving law enforcement, fire, and 
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emergency medical service f)fOYiaef. On Of afief the f)fOYision of teehnieal 
ancl Of)emtional stanafifas f)t1fst1ant to seetion 128.021 of the R:ea,,isecl Cocle, 
a fegional eotIH:etl of go·refftfflents Of)effiting a f)ttelte safety ansv,refing f)Oint 
of a suecliYision shall eonsiclef the stanafifas aefofe inettHing atty eosts 
cleseriaecl in this cliYision. data via wireless or internet connections from 
public safety answering points or emergency services organizations to all 
applicable emergency responders, exclusive of mobile radio service costs. 

(2) Any costs of training the staff of the public safety answering point or 
points to provide wireless enhanced 9-1-1, whieh eosts am inet1Hecl aefofe 
Of on Of afief Ma-y 6, 2005. 

(B) A subdivision or a regional council of governments that certifies to 
the steering committee that it has paid the costs described in divisions (A)(l) 
and (2) of this section and is providing countywide wireless enhanced 9-1-1 
may use disbursements received under section 128.55 of the Revised Code 
to pay any of its personnel costs of one or more public safety answering 
points providing countywide wireless enhanced 9-1-1. 

(C) After receiving its July 2013 disbursement under division (A) of 
section 128.55 of the Revised Code as that division existed prior to the 
amendments to that division by H.B. 64 of the 131 st general assembly, a 
regional council of governments operating a public safety answering point 
or a subdivision may use any remaining balance of disbursements it received 
under that division, as it existed prior to the amendments to it by H.B. 64 of 
the 131 st general assembly, to pay any of its costs of providing countywide 
wireless 9-1-1, including the personnel costs of one or more public safety 
answering points providing that service. 

(D) The costs described in divisions (A), (B), (C), and (E) of this section 
may include any such costs payable pursuant to an agreement under division 
f.Bill of section 128.03 of the Revised Code. 

(E)(l) No disbursement to a countywide 9-1-1 system for costs of a 
public safety answering point shall be made from the wifeless 9-1-1 
government assistance fund or the next generation 9-1-1 fund unless the 
public safety answering point meets the standards set by rule of the steering 
committee under section 128.021 of the Revised Code. 

(2) The steering committee shall monitor compliance with the standards 
and shall notify the tax commissioner to suspend disbursements to a 
countywide 9-1-1 system that fails to meet the standards. Upon receipt of 
this notification, the commissioner shall suspend disbursements until the 
commissioner is notified of compliance with the standards. 

(F) The auditor of state may audit and review each county's 
expenditures of funds received from the wifeless 9-1-1 government 
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assistance fund to verify that the funds were used in accordance with the 
requirements of this chapter. All funds generated from the next generation 
9-1-1 access fee imposed under sections 128.41 and 128.42 of the Revised 
Code may be used only for 9-1-1 related expenses. 

Sec. 128.60. (A)(l) A telephone company, the state highway patrol as 
described in division f:Bill of section 128.03 of the Revised Code, and each 
subdivision or regional council of governments operating one or more 
public safety answering points for a countywide system providing wireless 
9-1-1, shall provide the steering committee and the tax commissioner with 
such information as the steering committee and tax commissioner request 
for the purposes of carrying out their duties under this chapter, including, 
but not limited to, duties regarding the collection of the wireless 9-1-1 
charges imposed under section 128.40 of the Revised Code and the next 
generation 9-1-1 access fee imposed under sections 128.41 and 128.42 of 
the Revised Code. 

(2) A wireless service provider shall provide an official, employee, 
agent, or representative of a subdivision or regional council of governments 
operating a public safety answering point, or of the state highway patrol as 
described in division f:Bill of section 128.03 of the Revised Code, with such 
technical, service, and location information as the official, employee, agent, 
or representative requests for the purpose of providing wireless 9-1-1. 

(3) A subdivision or regional council of governments operating one or 
more public safety answering points of a 9-1-1 system, and a telephone 
company, shall provide to the steering committee such information as the 
steering committee requires for the purpose of carrying out its duties under 
Chapter 128. of the Revised Code. 

(B)(l) Any information provided under division (A) of this section that 
consists of trade secrets as defined in section 1333.61 of the Revised Code 
or of information regarding the customers, revenues, expenses, or network 
information of a telephone company shall be confidential and does not 
constitute a public record for the purpose of section 149.43 of the Revised 
Code. 

(2) The steering committee, tax commissioner, and any official, 
employee, agent, or representative of the steering committee, of the tax 
commissioner, of the state highway patrol as described in division f:Bill of 
section 128.03 of the Revised Code, or of a subdivision or regional council 
of governments operating a public safety answering point, while acting or 
claiming to act in the capacity of the steering committee or tax 
commissioner or such official, employee, agent, or representative, shall not 
disclose any information provided under division (A) of this section 



Am. Sub. H. B. No. 33 135th G.A. 
3884 

regarding a telephone company's customers, revenues, expenses, or network 
information. Nothing in division (B)(2) of this section precludes any such 
information from being aggregated and included in any report of the steering 
committee, tax commissioner, or any official, employee, agent, or 
representative of the steering committee or tax commissioner, provided the 
aggregated information does not identify the number of any particular 
company's customers or the amount of its revenues or expenses or identify a 
particular company as to any network information. 

Sec. 128.63. W The tax commissioner may adopt rules in accordance 
with Chapter 119. of the Revised Code to carry out this chapter, including 
rules prescribing the necessary accounting for the collection fee under 
division ~(ID. of section 128.46 of the Revised Code. 

(B) Tke ttfflel:Hl:ts ef tlte wireless 9 l 1 ekflfges skall ee l'feserieea eH:ly 
ey aet ef tlte geH:eml ttssemely. 

Sec. 128.32128.96. (A)(l) The state, the state highway patrol, a 
subdivision, or a regional council of governments participating in a 9-1-1 
system established under this chapter and any officer, agent, employee, or 
independent contractor of the state, the state highway patrol, or such a 
participating subdivision or regional council of governments is not liable in 
damages in a civil action for injuries, death, or loss to persons or property 
arising from any act or omission, except willful or wanton misconduct, in 
connection with developing, adopting, or approving any final plan ef ttey 
ttgfeemeftt maae Ufl:6ef seetieH: 128.99 ef the R:e•tisea Ceae or otherwise 
bringing into operation the 9-1-1 system pursuant to this chapter. 

(2) The steering committee and any member of the steering committee 
are not liable in damages in a civil action for injuries, death, or loss to 
persons or property arising from any act or omission, except willful or 
wanton misconduct, in connection with the development or operation of a 
9-1-1 system established under this chapter. 

(B) Except as otherwise provided in this section, an individual who 
gives emergency instructions through a 9-1-1 system established under this 
chapter, and the principals for whom the person acts, including both 
employers and independent contractors, public and private, and an 
individual who follows emergency instructions and the principals for whom 
that person acts, including both employers and independent contractors, 
public and private, are not liable in damages in a civil action for injuries, 
death, or loss to persons or property arising from the issuance or following 
of emergency instructions, except where the issuance or following of the 
instructions constitutes willful or wanton misconduct. 

(C) Except for willful or wanton misconduct, a telephone company, and 
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any other installer, maintainer, or provider, through the sale or otherwise, of 
customer premises equipment, or service used for or with a 9-1-1 system, 
and their respective officers, directors, employees, agents, suppliers, 
corporate parents, and affiliates are not liable in damages in a civil action for 
injuries, death, or loss to persons or property incurred by any person 
resulting from any of the following: 

(1) Such an entity's or its officers', directors', employees', agents', or 
suppliers' participation in or acts or omissions in connection with 
participating in or developing, maintaining, or operating a 9-1-1 system; 

(2) Such an entity's or its officers', directors', employees', agents', or 
suppliers' provision of assistance to a public utility, municipal utility, or 
state or local government as authorized by divisions ~.Ll::Dill and (5) of 
this section. 

(D) Except for willful or wanton misconduct, a provider of and a seller 
of a prepaid wireless calling service and their respective officers, directors, 
employees, agents, and suppliers are not liable in damages in a civil action 
for injuries, death, or loss to persons or property incurred by any person 
resulting from anything described in division (C) of this section. 

(E) Except for willful or wanton misconduct, a 9-1-1 system service 
provider and the provider's respective officers, directors, employees, agents, 
and suppliers are not liable for any damages in a civil action for injuries, 
death, or loss to persons or property incurred by any person resulting from 
developing, adopting, implementing, maintaining, or operating a 9-1-1 
system, or from complying with emergency-related information requests 
from state or local government officials . 

.(El No person shall knowingly use the telephone number of a 9-1-1 
system established under this chapter to report an emergency if the person 
knows that no emergency exists. 

fB.(Q). No person shall knowingly use a 9-1-1 system for a purpose 
other than obtaining emergency service. 

fG)(ID No person shall disclose or use any information concerning 
telephone numbers, addresses, or names obtained from the data base that 
serves the public safety answering point of a 9-1-1 system established under 
this chapter, except for any of the following purposes or under any of the 
following circumstances: 

(1) For the purpose of the 9-1-1 system; 
(2) For the purpose ofresponding to an emergency call to an emergency 

service provider; 
(3) In the circumstance of the inadvertent disclosure of such information 

due solely to technology of the wireline telephone network portion of the 
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9-1-1 system not allowing access to the data base to be restricted to 9-1-1 
specific answering lines at a public safety answering point; 

(4) In the circumstance of access to a data base being given by a 
telephone company that is a wireline service provider to a public utility or 
municipal utility in handling customer calls in times of public emergency or 
service outages. The charge, terms, and conditions for the disclosure or use 
of such information for the purpose of such access to a data base shall be 
subject to the jurisdiction of the steering committee. 

(5) In the circumstance of access to a data base given by a telephone 
company that is a wireline service provider to a state and local government 
in warning of a public emergency, as determined by the steering committee. 
The charge, terms, and conditions for the disclosure or use of that 
information for the purpose of access to a data base is subject to the 
jurisdiction of the steering committee. 

Sec. 128.34128.98. (A) The attorney general, upon request of the 
steering committee, or on the attorney general's own initiative, shall begin 
proceedings against a telephone company that is a wireline service provider 
to enforce compliance with this chapter or with the terms, conditions, 
requirements, or specifications of a final plan Of of an agfeeffleftt l:lfleef 
seetion 128.09 oftfte Revisee Coee as to wireline or wireless 9-1-1. 

(B) The attorney general, upon the attorney general's own initiative, or 
any prosecutor, upon the prosecutor's initiative, shall begin proceedings 
against a subdivision or a regional council of governments as to wireline or 
wireless 9-1-1 to enforce compliance with this chapter or with the terms, 
conditions, requirements, or specifications of a final plan Of of an agfeefflent 
ttneef seetion 128.09 ofthe Revisee Coee as to wireline or wireless 9-1-1. 

Sec. 128.99. (A) Whoever violates division fH1.(E). of section 
128.32128.96 of the Revised Code is guilty of a misdemeanor of the fourth 
degree. 

(B) Whoever violates division ~ (G) or (H) of section 128.32 
128.96 or division (B)(2) of section 128.60 of the Revised Code is guilty of 
a misdemeanor of the fourth degree on a first offense and a felony of the 
fifth degree on each subsequent offense. 

(C) If a wireless service provider, reseller, or seller violates division 
(B)(l)(a)(A)(l)(a) of section 128.46 of the Revised Code, and does not 
comply with any extensions granted under division ~ of that 
section, the tax commissioner may impose a late-filing penalty of not more 
than the greater of fifty dollars or five per cent of the amount required to be 
remitted as described in division (B)(l )(b) of that section. 

(D) If a wireless service provider, reseller, or seller fails to comply with 
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division (B)(l)(e)(A)(l)(b) of section 128.46 of the Revised Code, the tax 
commissioner may impose a late-payment penalty of not more than the 
greater of fifty dollars or five per cent of the wireless 9-1-1 charge required 
to be remitted for the reporting period minus any partial remittance made on 
or before the due date, including any extensions granted under division 
~®ill of section 128.46 of the Revised Code. 

(E) The tax commissioner may impose an assessment penalty of not 
more than the greater of one hundred dollars or thirty-five per cent of the 
wireless 9-1-1 charges due after the tax commissioner notifies the person of 
an audit, an examination, a delinquency, assessment, or other notice that 
additional wireless 9-1-1 charges are due. 

(F) If a wireless service provider, reseller, or seller fails to comply with 
either electronic requirement of division ~.(Q of section 128.46 of the 
Revised Code, the tax commissioner may impose an electronic penalty, for 
either or both failures to comply, of not more than the lesser of the 
following: 

(1) The greater of one hundred dollars or ten per cent of the amount 
required to be, but not, remitted electronically; 

(2) Five thousand dollars. 
(G) Each penalty described in divisions (C) to (F) of this section is in 

addition to any other penalty described in those divisions. The tax 
commissioner may abate all or any portion of any penalty described in those 
divisions. 

(H) An operator in violation of section 128.24 of the Revised Code may 
be assessed a fine ofup to five thousand dollars per offense. 

(1)(1) If a business service user fails to comply with section 128.241 of 
the Revised Code without being exempt under section 128.242 of the 
Revised Code, the 9-1-1 steering committee shall request the attorney 
general to bring an action to recover one of the following amounts from the 
user: 

(a) One thousand dollars for an initial failure: 
(b) Up to five thousand dollars for each subsequent failure within each 

continuing six-month period in which the user remains noncompliant. 
(2) Any funds recovered under division (1)(1) of this section shall be 

deposited into the next generation 9-1-1 fund created under section 128.54 
of the Revised Code. 

(3) Divisions (I)(l) and (2) of this section shall not apply if they are 
preempted by or in conflict with federal law. 

Sec. 149.43. (A) As used in this section: 
(1) "Public record" means records kept by any public office, including, 
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but not limited to, state, county, city, village, township, and school district 
units, and records pertaining to the delivery of educational services by an 
alternative school in this state kept by the nonprofit or for-profit entity 
operating the alternative school pursuant to section 3313.533 of the Revised 
Code. "Public record" does not mean any of the following: 

(a) Medical records; 
(b) Records pertaining to probation and parole proceedings, to 

proceedings related to the imposition of community control sanctions and 
post-release control sanctions, or to proceedings related to determinations 
under section 2967.271 of the Revised Code regarding the release or 
maintained incarceration of an offender to whom that section applies; 

(c) Records pertaining to actions under section 2151.85 and division (C) 
of section 2919.121 of the Revised Code and to appeals of actions arising 
under those sections; 

(d) Records pertaining to adoption proceedings, including the contents 
of an adoption file maintained by the department of health under sections 
3705.12 to 3705.124 of the Revised Code; 

(e) Information in a record contained in the putative father registry 
established by section 3107.062 of the Revised Code, regardless of whether 
the information is held by the department of job and family services or, 
pursuant to section 3111.69 of the Revised Code, the office of child support 
in the department or a child support enforcement agency; 

(f) Records specified in division (A) of section 3107.52 of the Revised 
Code; 

(g) Trial preparation records; 
(h) Confidential law enforcement investigatory records; 
(i) Records containing information that is confidential under section 

2710.03 or 4112.05 of the Revised Code; 
(j) DNA records stored in the DNA database pursuant to section 

109.573 of the Revised Code; 
(k) Inmate records released by the department of rehabilitation and 

correction to the department of youth services or a court of record pursuant 
to division (E) of section 5120.21 of the Revised Code; 

(1) Records maintained by the department ofyouth services pertaining to 
children in its custody released by the department of youth services to the 
department of rehabilitation and correction pursuant to section 5139.05 of 
the Revised Code; 

(m) Intellectual property records; 
(n) Donor profile records; 
(o) Records maintained by the department of job and family services 
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(q) In the case of a county hospital operated pursuant to Chapter 339. of 
the Revised Code or a municipal hospital operated pursuant to Chapter 749. 
of the Revised Code, information that constitutes a trade secret, as defined 
in section 1333.61 of the Revised Code; 

(r) Information pertaining to the recreational activities of a person under 
the age of eighteen; 

(s) In the case of a child fatality review board acting under sections 
307.621 to 307.629 of the Revised Code or a review conducted pursuant to 
guidelines established by the director of health under section 3701.70 of the 
Revised Code, records provided to the board or director, statements made by 
board members during meetings of the board or by persons participating in 
the director's review, and all work products of the board or director, and in 
the case of a child fatality review board, child fatality review data submitted 
by the board to the department of health or a national child death review 
database, other than the report prepared pursuant to division (A) of section 
307.626 of the Revised Code; 

(t) Records provided to and statements made by the executive director 
of a public children services agency or a prosecuting attorney acting 
pursuant to section 5153.171 of the Revised Code other than the information 
released under that section; 

(u) Test materials, examinations, or evaluation tools used in an 
examination for licensure as a nursing home administrator that the board of 
executives of long-term services and supports administers under section 
4 7 51.15 of the Revised Code or contracts under that section with a private 
or government entity to administer; 

(v) Records the release of which is prohibited by state or federal law; 
(w) Proprietary information of or relating to any person that is submitted 

to or compiled by the Ohio venture capital authority created under section 
150.01 of the Revised Code; 

(x) Financial statements and data any person submits for any purpose to 
the Ohio housing finance agency or the controlling board in connection with 
applying for, receiving, or accounting for financial assistance from the 
agency, and information that identifies any individual who benefits directly 
or indirectly from financial assistance from the agency; 

(y) Records listed in section 5101.29 of the Revised Code; 
(z) Discharges recorded with a county recorder under section 317.24 of 

the Revised Code, as specified in division (B)(2) of that section; 
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(aa) Usage information including names and addresses of specific 
residential and commercial customers of a municipally owned or operated 
public utility; 

(bb) Records described in division (C) of section 187.04 of the Revised 
Code that are not designated to be made available to the public as provided 
in that division; 

(cc) Information and records that are made confidential, privileged, and 
not subject to disclosure under divisions (B) and (C) of section 2949.221 of 
the Revised Code; 

(dd) Personal information, as defined in section 149.45 of the Revised 
Code; 

( ee) The confidential name, address, and other personally identifiable 
information of a program participant in the address confidentiality program 
established under sections 111.41 to 111.47 of the Revised Code, including 
the contents of any application for absent voter's ballots, absent voter's ballot 
identification envelope statement of voter, or provisional ballot affirmation 
completed by a program participant who has a confidential voter registration 
record; records or portions of records pertaining to that program that identify 
the number of program participants that reside within a precinct, ward, 
township, municipal corporation, county, or any other geographic area 
smaller than the state; and any real property confidentiality notice filed 
under section 111.431 of the Revised Code and the information described in 
division (C) of that section. As used in this division, "confidential address" 
and "program participant" have the meaning defined in section 111.41 of the 
Revised Code. 

(ff) Orders for active military service of an individual serving or with 
previous service in the armed forces of the United States, including a reserve 
component, or the Ohio organized militia, except that, such order becomes a 
public record on the day that is fifteen years after the published date or 
effective date of the call to order; 

(gg) The name, address, contact information, or other personal 
information of an individual who is less than eighteen years of age that is 
included in any record related to a traffic accident involving a school vehicle 
in which the individual was an occupant at the time of the accident; 

(hh) Protected health information, as defined in 45 C.F.R. 160.103, that 
is in a claim for payment for a health care product, service, or procedure, as 
well as any other health claims data in another document that reveals the 
identity of an individual who is the subject of the data or could be used to 
reveal that individual's identity; 

(ii) Any depiction by photograph, film, videotape, or printed or digital 
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image under either of the following circumstances: 
(i) The depiction is that of a victim of an offense the release of which 

would be, to a reasonable person of ordinary sensibilities, an offensive and 
objectionable intrusion into the victim's expectation of bodily privacy and 
integrity. 

(ii) The depiction captures or depicts the victim of a sexually oriented 
offense, as defined in section 2950.01 of the Revised Code, at the actual 
occurrence of that offense. 

(jj) Restricted portions of a body-worn camera or dashboard camera 
recording; 

(kk) In the case of a fetal-infant mortality review board acting under 
sections 3707.70 to 3707.77 of the Revised Code, records, documents, 
reports, or other information presented to the board or a person abstracting 
such materials on the board's behalf, statements made by review board 
members during board meetings, all work products of the board, and data 
submitted by the board to the department of health or a national infant death 
review database, other than the report prepared pursuant to section 3707.77 
of the Revised Code. 

(11) Records, documents, reports, or other information presented to the 
pregnancy-associated mortality review board established under section 
3738.01 of the Revised Code, statements made by board members during 
board meetings, all work products of the board, and data submitted by the 
board to the department of health, other than the biennial reports prepared 
under section 3738.08 of the Revised Code; 

(mm) Except as otherwise provided in division (A)(l)(oo) of this 
section, telephone numbers for a victim, as defined in section 2930.01 of the 
Revised Code or a witness to a crime that are listed on any law enforcement 
record or report. 

(nn) A preneed funeral contract, as defined in section 4717.01 of the 
Revised Code, and contract terms and personally identifying information of 
a preneed funeral contract, that is contained in a report submitted by or for a 
funeral home to the board of embalmers and funeral directors under division 
(C) of section 4717.13, division (J) of section 4717.31, or section 4717.41 of 
the Revised Code. 

(oo) Telephone numbers for a party to a motor vehicle accident subject 
to the requirements of section 5502.11 of the Revised Code that are listed on 
any law enforcement record or report, except that the telephone numbers 
described in this division are not excluded from the definition of "public 
record" under this division on and after the thirtieth day after the occurrence 
of the motor vehicle accident. 
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(pp) Records pertaining to individuals who complete trammg under 
section 5502.703 of the Revised Code to be permitted by a school district 
board of education or governing body of a community school established 
under Chapter 3314. of the Revised Code, a STEM school established under 
Chapter 3326. of the Revised Code, or a chartered nonpublic school to 
convey deadly weapons or dangerous ordnance into a school safety zone; 

( qq) Records, documents, reports, or other information presented to a 
domestic violence fatality review board established under section 307.651 of 
the Revised Code, statements made by board members during board 
meetings, all work products of the board, and data submitted by the board to 
the department of health, other than a report prepared pursuant to section 
307.656 of the Revised Code; 

(rr) Records, documents, and information the release of which is 
prohibited under sections 2930.04 and 2930.07 of the Revised Code. 

(ss) Records of an existing qualified nonprofit corporation that creates a 
special improvement district under Chapter 1710. of the Revised Code that 
do not pertain to a purpose for which the district is created; 

A record that is not a public record under division (A)(l) of this section 
and that, under law, is permanently retained becomes a public record on the 
day that is seventy-five years after the day on which the record was created, 
except for any record protected by the attorney-client privilege, a trial 
preparation record as defined in this section, a statement prohibiting the 
release of identifying information signed under section 3107.083 of the 
Revised Code, a denial of release form filed pursuant to section 3107.46 of 
the Revised Code, or any record that is exempt from release or disclosure 
under section 149.433 of the Revised Code. If the record is a birth certificate 
and a biological parent's name redaction request form has been accepted 
under section 3107.391 of the Revised Code, the name of that parent shall 
be redacted from the birth certificate before it is released under this 
paragraph. If any other section of the Revised Code establishes a time period 
for disclosure of a record that conflicts with the time period specified in this 
section, the time period in the other section prevails. 

(2) "Confidential law enforcement investigatory record" means any 
record that pertains to a law enforcement matter of a criminal, 
quasi-criminal, civil, or administrative nature, but only to the extent that the 
release of the record would create a high probability of disclosure of any of 
the following: 

(a) The identity of a suspect who has not been charged with the offense 
to which the record pertains, or of an information source or witness to whom 
confidentiality has been reasonably promised; 
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(b) Information provided by an information source or witness to whom 
confidentiality has been reasonably promised, which information would 
reasonably tend to disclose the source's or witness's identity; 

(c) Specific confidential investigatory techniques or procedures or 
specific investigatory work product; 

(d) Information that would endanger the life or physical safety of law 
enforcement personnel, a crime victim, a witness, or a confidential 
information source. 

(3) "Medical record" means any document or combination of 
documents, except births, deaths, and the fact of admission to or discharge 
from a hospital, that pertains to the medical history, diagnosis, prognosis, or 
medical condition of a patient and that is generated and maintained in the 
process of medical treatment. 

(4) "Trial preparation record" means any record that contains 
information that is specifically compiled in reasonable anticipation of, or in 
defense of, a civil or criminal action or proceeding, including the 
independent thought processes and personal trial preparation of an attorney. 

(5) "Intellectual property record" means a record, other than a financial 
or administrative record, that is produced or collected by or for faculty or 
staff of a state institution of higher learning in the conduct of or as a result 
of study or research on an educational, commercial, scientific, artistic, 
technical, or scholarly issue, regardless of whether the study or research was 
sponsored by the institution alone or in conjunction with a governmental 
body or private concern, and that has not been publicly released, published, 
or patented. 

(6) "Donor profile record" means all records about donors or potential 
donors to a public institution of higher education except the names and 
reported addresses of the actual donors and the date, amount, and conditions 
of the actual donation. 

(7) "Designated public service worker" means a peace officer, parole 
officer, probation officer, bailiff, prosecuting attorney, assistant prosecuting 
attorney, correctional employee, county or multicounty corrections officer, 
community-based correctional facility employee, designated Ohio national 
guard member, protective services worker, youth services employee, 
firefighter, EMT, medical director or member of a cooperating physician 
advisory board of an emergency medical service organization, state board of 
pharmacy employee, investigator of the bureau of criminal identification 
and investigation, emergency service telecommunicator, forensic mental 
health provider, mental health evaluation provider, regional psychiatric 
hospital employee, judge, magistrate, or federal law enforcement officer. 
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(8) "Designated public service worker residential and familial 
information" means any information that discloses any of the following 
about a designated public service worker: 

(a) The address of the actual personal residence of a designated public 
service worker, except for the following information: 

(i) The address of the actual personal residence of a prosecuting attorney 
orjudge;and 

(ii) The state or political subdivision in which a designated public 
service worker resides. 

(b) Information compiled from referral to or participation in an 
employee assistance program; 

(c) The social security number, the residential telephone number, any 
bank account, debit card, charge card, or credit card number, or the 
emergency telephone number of, or any medical information pertaining to, a 
designated public service worker; 

(d) The name of any beneficiary of employment benefits, including, but 
not limited to, life insurance benefits, provided to a designated public 
service worker by the designated public service worker's employer; 

(e) The identity and amount of any charitable or employment benefit 
deduction made by the designated public service worker's employer from 
the designated public service worker's compensation, unless the amount of 
the deduction is required by state or federal law; 

(f) The name, the residential address, the name of the employer, the 
address of the employer, the social security number, the residential 
telephone number, any bank account, debit card, charge card, or credit card 
number, or the emergency telephone number of the spouse, a former spouse, 
or any child of a designated public service worker; 

(g) A photograph of a peace officer who holds a position or has an 
assignment that may include undercover or plain clothes positions or 
assignments as determined by the peace officer's appointing authority. 

(9) As used in divisions (A)(7) and (15) to (17) of this section: 
"Peace officer" has the meaning defined in section 109.71 of the 

Revised Code and also includes the superintendent and troopers of the state 
highway patrol; it does not include the sheriff of a county or a supervisory 
employee who, in the absence of the sheriff, is authorized to stand in for, 
exercise the authority of, and perform the duties of the sheriff. 

"Correctional employee" means any employee of the department of 
rehabilitation and correction who in the course of performing the employee's 
job duties has or has had contact with inmates and persons under 
supervision. 
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"County or multicounty corrections officer" means any corrections 
officer employed by any county or multicounty correctional facility. 

"Designated Ohio national guard member" means a member of the Ohio 
national guard who is participating in duties related to remotely piloted 
aircraft, including, but not limited to, pilots, sensor operators, and mission 
intelligence personnel, duties related to special forces operations, or duties 
related to cybersecurity, and is designated by the adjutant general as a 
designated public service worker for those purposes. 

"Protective services worker" means any employee of a county agency 
who is responsible for child protective services, child support services, or 
adult protective services. 

"Youth services employee" means any employee of the department of 
youth services who in the course of performing the employee's job duties 
has or has had contact with children committed to the custody of the 
department of youth services. 

"Firefighter" means any regular, paid or volunteer, member of a 
lawfully constituted fire department of a municipal corporation, township, 
fire district, or village. 

"EMT" means EMTs-basic, EMTs-I, and paramedics that provide 
emergency medical services for a public emergency medical service 
organization. "Emergency medical service organization," "EMT-basic," 
"EMT-I," and "paramedic" have the meanings defined in section 4765.01 of 
the Revised Code. 

"Investigator of the bureau of criminal identification and investigation" 
has the meaning defined in section 2903 .11 of the Revised Code. 

"Emergency service telecommunicator" has the ffleaftiftg defiH:ed ift 
seetioft 4742.01 of the Re1,•ised Code means an individual employed by an 
emergency service provider as defined under section 128.01 of the Revised 
Code, whose primary responsibility is to be an operator for the receipt or 
processing of calls for emergency services made by telephone, radio, or 
other electronic means. 

"Forensic mental health provider" means any employee of a community 
mental health service provider or local alcohol, drug addiction, and mental 
health services board who, in the course of the employee's duties, has 
contact with persons committed to a local alcohol, drug addiction, and 
mental health services board by a court order pursuant to section 2945.38, 
2945.39, 2945.40, or 2945.402 of the Revised Code. 

"Mental health evaluation provider" means an individual who, under 
Chapter 5122. of the Revised Code, examines a respondent who is alleged to 
be a mentally ill person subject to court order, as defined in section 5122.01 
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of the Revised Code, and reports to the probate court the respondent's 
mental condition. 

"Regional psychiatric hospital employee" means any employee of the 
department of mental health and addiction services who, in the course of 
performing the employee's duties, has contact with patients committed to the 
department of mental health and addiction services by a court order pursuant 
to section 2945.38, 2945.39, 2945.40, or 2945.402 of the Revised Code. 

"Federal law enforcement officer" has the meaning defined in section 
9.88 of the Revised Code. 

(10) "Information pertaining to the recreational activities of a person 
under the age of eighteen" means information that is kept in the ordinary 
course of business by a public office, that pertains to the recreational 
activities of a person under the age of eighteen years, and that discloses any 
of the following: 

(a) The address or telephone number of a person under the age of 
eighteen or the address or telephone number of that person's parent, 
guardian, custodian, or emergency contact person; 

(b) The social security number, birth date, or photographic image of a 
person under the age of eighteen; 

(c) Any medical record, history, or information pertaining to a person 
under the age of eighteen; 

(d) Any additional information sought or required about a person under 
the age of eighteen for the purpose of allowing that person to participate in 
any recreational activity conducted or sponsored by a public office or to use 
or obtain admission privileges to any recreational facility owned or operated 
by a public office. 

(11) "Community control sanction" has the meaning defined in section 
2929.01 of the Revised Code. 

(12) "Post-release control sanction" has the meaning defined in section 
2967.01 of the Revised Code. 

(13) "Redaction" means obscuring or deleting any information that is 
exempt from the duty to permit public inspection or copying from an item 
that otherwise meets the definition of a "record" in section 149.011 of the 
Revised Code. 

(14) "Designee," "elected official," and "future official" have the 
meanings defined in section 109.43 of the Revised Code. 

(15) "Body-worn camera" means a visual and audio recording device 
worn on the person of a correctional employee, youth services employee, or 
peace officer while the correctional employee, youth services employee, or 
peace officer is engaged in the performance of official duties. 
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(16) "Dashboard camera" means a visual and audio recording device 
mounted on a peace officer's vehicle or vessel that is used while the peace 
officer is engaged in the performance of the peace officer's duties. 

(17) "Restricted portions of a body-worn camera or dashboard camera 
recording" means any visual or audio portion of a body-worn camera or 
dashboard camera recording that shows, communicates, or discloses any of 
the following: 

(a) The image or identity of a child or information that could lead to the 
identification of a child who is a primary subject of the recording when the 
department of rehabilitation and correction, department of youth services, or 
the law enforcement agency knows or has reason to know the person is a 
child based on the department's or law enforcement agency's records or the 
content of the recording; 

(b) The death of a person or a deceased person's body, unless the death 
was caused by a correctional employee, youth services employee, or peace 
officer or, subject to division (H)(l) of this section, the consent of the 
decedent's executor or administrator has been obtained; 

(c) The death of a correctional employee, youth services employee, 
peace officer, firefighter, paramedic, or other first responder, occurring 
while the decedent was engaged in the performance of official duties, 
unless, subject to division (H)(l) of this section, the consent of the 
decedent's executor or administrator has been obtained; 

(d) Grievous bodily harm, unless the injury was effected by a 
correctional employee, youth services employee, or peace officer or, subject 
to division (H)(l) of this section, the consent of the injured person or the 
injured person's guardian has been obtained; 

(e) An act of severe violence against a person that results in serious 
physical harm to the person, unless the act and injury was effected by a 
correctional employee, youth services employee, or peace officer or, subject 
to division (H)(l) of this section, the consent of the injured person or the 
injured person's guardian has been obtained; 

(f) Grievous bodily harm to a correctional employee, youth services 
employee, peace officer, firefighter, paramedic, or other first responder, 
occurring while the injured person was engaged in the performance of 
official duties, unless, subject to division (H)(l) of this section, the consent 
of the injured person or the injured person's guardian has been obtained; 

(g) An act of severe violence resulting in serious physical harm against 
a correctional employee, youth services employee, peace officer, firefighter, 
paramedic, or other first responder, occurring while the injured person was 
engaged in the performance of official duties, unless, subject to division 
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(H)(l) of this section, the consent of the injured person or the injured 
person's guardian has been obtained; 

(h) A person's nude body, unless, subject to division (H)(l) of this 
section, the person's consent has been obtained; 

(i) Protected health information, the identity of a person in a health care 
facility who is not the subject of a law enforcement encounter, or any other 
information in a health care facility that could identify a person who is not 
the subject of a law enforcement encounter; 

G) Information that could identify the alleged victim of a sex offense, 
menacing by stalking, or domestic violence; 

(k) Information, that does not constitute a confidential law enforcement 
investigatory record, that could identify a person who provides sensitive or 
confidential information to the department of rehabilitation and correction, 
the department of youth services, or a law enforcement agency when the 
disclosure of the person's identity or the information provided could 
reasonably be expected to threaten or endanger the safety or property of the 
person or another person; 

(1) Personal information of a person who is not arrested, cited, charged, 
or issued a written warning by a peace officer; 

(m) Proprietary police contingency plans or tactics that are intended to 
prevent crime and maintain public order and safety; 

(n) A personal conversation unrelated to work between peace officers or 
between a peace officer and an employee of a law enforcement agency; 

(o) A conversation between a peace officer and a member of the public 
that does not concern law enforcement activities; 

(p) The interior of a residence, unless the interior of a residence is the 
location of an adversarial encounter with, or a use of force by, a peace 
officer; 

(q) Any portion of the interior of a private business that is not open to 
the public, unless an adversarial encounter with, or a use of force by, a peace 
officer occurs in that location. 

As used in division (A)(l 7) of this section: 
"Grievous bodily harm" has the same meaning as in section 5924.120 of 

the Revised Code. 
"Health care facility" has the same meaning as in section 1337.11 of the 

Revised Code. 
"Protected health information" has the same meaning as in 45 C.F.R. 

160.103. 
"Law enforcement agency" means a government entity that employs 

peace officers to perform law enforcement duties. 
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"Personal information" means any government-issued identification 
number, date of birth, address, financial information, or criminal justice 
information from the law enforcement automated data system or similar 
databases. 

"Sex offense" has the same meaning as in section 2907 .10 of the 
Revised Code. 

"Firefighter," "paramedic," and "first responder" have the same 
meanings as in section 4765.01 of the Revised Code. 

(B)(l) Upon request by any person and subject to division (B)(8) of this 
section, all public records responsive to the request shall be promptly 
prepared and made available for inspection to the requester at all reasonable 
times during regular business hours. Subject to division (B)(8) of this 
section, upon request by any person, a public office or person responsible 
for public records shall make copies of the requested public record available 
to the requester at cost and within a reasonable period of time. If a public 
record contains information that is exempt from the duty to permit public 
inspection or to copy the public record, the public office or the person 
responsible for the public record shall make available all of the information 
within the public record that is not exempt. When making that public record 
available for public inspection or copying that public record, the public 
office or the person responsible for the public record shall notify the 
requester of any redaction or make the redaction plainly visible. A redaction 
shall be deemed a denial of a request to inspect or copy the redacted 
information, except if federal or state law authorizes or requires a public 
office to make the redaction. 

(2) To facilitate broader access to public records, a public office or the 
person responsible for public records shall organize and maintain public 
records in a manner that they can be made available for inspection or 
copying in accordance with division (B) of this section. A public office also 
shall have available a copy of its current records retention schedule at a 
location readily available to the public. If a requester makes an ambiguous 
or overly broad request or has difficulty in making a request for copies or 
inspection of public records under this section such that the public office or 
the person responsible for the requested public record cannot reasonably 
identify what public records are being requested, the public office or the 
person responsible for the requested public record may deny the request but 
shall provide the requester with an opportunity to revise the request by 
informing the requester of the manner in which records are maintained by 
the public office and accessed in the ordinary course of the public office's or 
person's duties. 
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(3) If a request is ultimately denied, in part or in whole, the public office 
or the person responsible for the requested public record shall provide the 
requester with an explanation, including legal authority, setting forth why 
the request was denied. If the initial request was provided in writing, the 
explanation also shall be provided to the requester in writing. The 
explanation shall not preclude the public office or the person responsible for 
the requested public record from relying upon additional reasons or legal 
authority in defending an action commenced under division (C) of this 
section. 

(4) Unless specifically required or authorized by state or federal law or 
in accordance with division (B) of this section, no public office or person 
responsible for public records may limit or condition the availability of 
public records by requiring disclosure of the requester's identity or the 
intended use of the requested public record. Any requirement that the 
requester disclose the requester's identity or the intended use of the 
requested public record constitutes a denial of the request. 

(5) A public office or person responsible for public records may ask a 
requester to make the request in writing, may ask for the requester's identity, 
and may inquire about the intended use of the information requested, but 
may do so only after disclosing to the requester that a written request is not 
mandatory, that the requester may decline to reveal the requester's identity 
or the intended use, and when a written request or disclosure of the identity 
or intended use would benefit the requester by enhancing the ability of the 
public office or person responsible for public records to identify, locate, or 
deliver the public records sought by the requester. 

(6) If any person requests a copy of a public record in accordance with 
division (B) of this section, the public office or person responsible for the 
public record may require the requester to pay in advance the cost involved 
in providing the copy of the public record in accordance with the choice 
made by the requester under this division. The public office or the person 
responsible for the public record shall permit the requester to choose to have 
the public record duplicated upon paper, upon the same medium upon which 
the public office or person responsible for the public record keeps it, or upon 
any other medium upon which the public office or person responsible for the 
public record determines that it reasonably can be duplicated as an integral 
part of the normal operations of the public office or person responsible for 
the public record. When the requester makes a choice under this division, 
the public office or person responsible for the public record shall provide a 
copy of it in accordance with the choice made by the requester. Nothing in 
this section requires a public office or person responsible for the public 
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record to allow the requester of a copy of the public record to make the 
copies of the public record. 

(7)(a) Upon a request made in accordance with division (B) of this 
section and subject to division (B)(6) of this section, a public office or 
person responsible for public records shall transmit a copy of a public record 
to any person by United States mail or by any other means of delivery or 
transmission within a reasonable period of time after receiving the request 
for the copy. The public office or person responsible for the public record 
may require the person making the request to pay in advance the cost of 
postage if the copy is transmitted by United States mail or the cost of 
delivery if the copy is transmitted other than by United States mail, and to 
pay in advance the costs incurred for other supplies used in the mailing, 
delivery, or transmission. 

(b) Any public office may adopt a policy and procedures that it will 
follow in transmitting, within a reasonable period of time after receiving a 
request, copies of public records by United States mail or by any other 
means of delivery or transmission pursuant to division (B)(7) of this section. 
A public office that adopts a policy and procedures under division (B)(7) of 
this section shall comply with them in performing its duties under that 
division. 

(c) In any policy and procedures adopted under division (B)(7) of this 
section: 

(i) A public office may limit the number of records requested by a 
person that the office will physically deliver by United States mail or by 
another delivery service to ten per month, unless the person certifies to the 
office in writing that the person does not intend to use or forward the 
requested records, or the information contained in them, for commercial 
purposes; 

(ii) A public office that chooses to provide some or all of its public 
records on a web site that is fully accessible to and searchable by members 
of the public at all times, other than during acts of God outside the public 
office's control or maintenance, and that charges no fee to search, access, 
download, or otherwise receive records provided on the web site, may limit 
to ten per month the number of records requested by a person that the office 
will deliver in a digital format, unless the requested records are not provided 
on the web site and unless the person certifies to the office in writing that 
the person does not intend to use or forward the requested records, or the 
information contained in them, for commercial purposes. 

(iii) For purposes of division (B)(7) of this section, "commercial" shall 
be narrowly construed and does not include reporting or gathering news, 
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reporting or gathering information to assist citizen oversight or 
understanding of the operation or activities of government, or nonprofit 
educational research. 

(8) A public office or person responsible for public records is not 
required to permit a person who is incarcerated pursuant to a criminal 
conviction or a juvenile adjudication to inspect or to obtain a copy of any 
public record concerning a criminal investigation or prosecution or 
concerning what would be a criminal investigation or prosecution if the 
subject of the investigation or prosecution were an adult, unless the request 
to inspect or to obtain a copy of the record is for the purpose of acquiring 
information that is subject to release as a public record under this section 
and the judge who imposed the sentence or made the adjudication with 
respect to the person, or the judge's successor in office, finds that the 
information sought in the public record is necessary to support what appears 
to be a justiciable claim of the person. 

(9)(a) Upon written request made and signed by a journalist, a public 
office, or person responsible for public records, having custody of the 
records of the agency employing a specified designated public service 
worker shall disclose to the journalist the address of the actual personal 
residence of the designated public service worker and, if the designated 
public service worker's spouse, former spouse, or child is employed by a 
public office, the name and address of the employer of the designated public 
service worker's spouse, former spouse, or child. The request shall include 
the journalist's name and title and the name and address of the journalist's 
employer and shall state that disclosure of the information sought would be 
in the public interest. 

(b) Division (B)(9)(a) of this section also applies to journalist requests 
for: 

(i) Customer information maintained by a municipally owned or 
operated public utility, other than social security numbers and any private 
financial information such as credit reports, payment methods, credit card 
numbers, and bank account information; 

(ii) Information about minors involved in a school vehicle accident as 
provided in division (A)(l)(gg) of this section, other than personal 
information as defined in section 149.45 of the Revised Code. 

(c) As used in division (B)(9) of this section, "journalist" means a 
person engaged in, connected with, or employed by any news medium, 
including a newspaper, magazine, press association, news agency, or wire 
service, a radio or television station, or a similar medium, for the purpose of 
gathering, processing, transmitting, compiling, editing, or disseminating 
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information for the general public. 
(10) Upon a request made by a victim, victim's attorney, or victim's 

representative, as that term is used in section 2930.02 of the Revised Code, a 
public office or person responsible for public records shall transmit a copy 
of a depiction of the victim as described in division (A)(l )(ii) of this section 
to the victim, victim's attorney, or victim's representative. 

(C)(1) If a person allegedly is aggrieved by the failure of a public office 
or the person responsible for public records to promptly prepare a public 
record and to make it available to the person for inspection in accordance 
with division (B) of this section or by any other failure of a public office or 
the person responsible for public records to comply with an obligation in 
accordance with division (B) of this section, the person allegedly aggrieved 
may do only one of the following, and not both: 

(a) File a complaint with the clerk of the court of claims or the clerk of 
the court of common pleas under section 2743.75 of the Revised Code; 

(b) Commence a mandamus action to obtain a judgment that orders the 
public office or the person responsible for the public record to comply with 
division (B) of this section, that awards court costs and reasonable attorney's 
fees to the person that instituted the mandamus action, and, if applicable, 
that includes an order fixing statutory damages under division (C)(2) of this 
section. The mandamus action may be commenced in the court of common 
pleas of the county in which division (B) of this section allegedly was not 
complied with, in the supreme court pursuant to its original jurisdiction 
under Section 2 of Article IV, Ohio Constitution, or in the court of appeals 
for the appellate district in which division (B) of this section allegedly was 
not complied with pursuant to its original jurisdiction under Section 3 of 
Article IV, Ohio Constitution. 

(2) If a requester transmits a written request by hand delivery, electronic 
submission, or certified mail to inspect or receive copies of any public 
record in a manner that fairly describes the public record or class of public 
records to the public office or person responsible for the requested public 
records, except as otherwise provided in this section, the requester shall be 
entitled to recover the amount of statutory damages set forth in this division 
if a court determines that the public office or the person responsible for 
public records failed to comply with an obligation in accordance with 
division (B) of this section. 

The amount of statutory damages shall be fixed at one hundred dollars 
for each business day during which the public office or person responsible 
for the requested public records failed to comply with an obligation in 
accordance with division (B) of this section, beginning with the day on 
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which the requester files a mandamus action to recover statutory damages, 
up to a maximum of one thousand dollars. The award of statutory damages 
shall not be construed as a penalty, but as compensation for injury arising 
from lost use of the requested information. The existence of this injury shall 
be conclusively presumed. The award of statutory damages shall be in 
addition to all other remedies authorized by this section. 

The court may reduce an award of statutory damages or not award 
statutory damages if the court determines both of the following: 

(a) That, based on the ordinary application of statutory law and case law 
as it existed at the time of the conduct or threatened conduct of the public 
office or person responsible for the requested public records that allegedly 
constitutes a failure to comply with an obligation in accordance with 
division (B) of this section and that was the basis of the mandamus action, a 
well-informed public office or person responsible for the requested public 
records reasonably would believe that the conduct or threatened conduct of 
the public office or person responsible for the requested public records did 
not constitute a failure to comply with an obligation in accordance with 
division (B) of this section; 

(b) That a well-informed public office or person responsible for the 
requested public records reasonably would believe that the conduct or 
threatened conduct of the public office or person responsible for the 
requested public records would serve the public policy that underlies the 
authority that is asserted as permitting that conduct or threatened conduct. 

(3) In a mandamus action filed under division (C)(l) of this section, the 
following apply: 

(a)(i) If the court orders the public office or the person responsible for 
the public record to comply with division (B) of this section, the court shall 
determine and award to the relator all court costs, which shall be construed 
as remedial and not punitive. 

(ii) If the court makes a determination described in division 
(C)(3)(b)(iii) of this section, the court shall determine and award to the 
relator all court costs, which shall be construed as remedial and not punitive. 

(b) If the court renders a judgment that orders the public office or the 
person responsible for the public record to comply with division (B) of this 
section or if the court determines any of the following, the court may award 
reasonable attorney's fees to the relator, subject to division (C)(4) of this 
section: 

(i) The public office or the person responsible for the public records 
failed to respond affirmatively or negatively to the public records request in 
accordance with the time allowed under division (B) of this section. 
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(ii) The public office or the person responsible for the public records 
promised to permit the relator to inspect or receive copies of the public 
records requested within a specified period of time but failed to fulfill that 
promise within that specified period of time. 

(iii) The public office or the person responsible for the public records 
acted in bad faith when the office or person voluntarily made the public 
records available to the relator for the first time after the relator commenced 
the mandamus action, but before the court issued any order concluding 
whether or not the public office or person was required to comply with 
division (B) of this section. No discovery may be conducted on the issue of 
the alleged bad faith of the public office or person responsible for the public 
records. This division shall not be construed as creating a presumption that 
the public office or the person responsible for the public records acted in bad 
faith when the office or person voluntarily made the public records available 
to the relator for the first time after the relator commenced the mandamus 
action, but before the court issued any order described in this division. 

(c) The court shall not award attorney's fees to the relator if the court 
determines both of the following: 

(i) That, based on the ordinary application of statutory law and case law 
as it existed at the time of the conduct or threatened conduct of the public 
office or person responsible for the requested public records that allegedly 
constitutes a failure to comply with an obligation in accordance with 
division (B) of this section and that was the basis of the mandamus action, a 
well-informed public office or person responsible for the requested public 
records reasonably would believe that the conduct or threatened conduct of 
the public office or person responsible for the requested public records did 
not constitute a failure to comply with an obligation in accordance with 
division (B) of this section; 

(ii) That a well-informed public office or person responsible for the 
requested public records reasonably would believe that the conduct or 
threatened conduct of the public office or person responsible for the 
requested public records would serve the public policy that underlies the 
authority that is asserted as permitting that conduct or threatened conduct. 

(4) All of the following apply to any award of reasonable attorney's fees 
awarded under division (C)(3)(b) of this section: 

(a) The fees shall be construed as remedial and not punitive. 
(b) The fees awarded shall not exceed the total of the reasonable 

attorney's fees incurred before the public record was made available to the 
relator and the fees described in division (C)(4)(c) of this section. 

(c) Reasonable attorney's fees shall include reasonable fees incurred to 
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produce proof of the reasonableness and amount of the fees and to otherwise 
litigate entitlement to the fees. 

(d) The court may reduce the amount of fees awarded if the court 
determines that, given the factual circumstances involved with the specific 
public records request, an alternative means should have been pursued to 
more effectively and efficiently resolve the dispute that was subject to the 
mandamus action filed under division (C)(l) of this section. 

(5) If the court does not issue a writ of mandamus under division (C) of 
this section and the court determines at that time that the bringing of the 
mandamus action was frivolous conduct as defined in division (A) of section 
2323.51 of the Revised Code, the court may award to the public office all 
court costs, expenses, and reasonable attorney's fees, as determined by the 
court. 

(D) Chapter 1347. of the Revised Code does not limit the provisions of 
this section. 

(E)(l) To ensure that all employees of public offices are appropriately 
educated about a public office's obligations under division (B) of this 
section, all elected officials or their appropriate designees shall attend 
training approved by the attorney general as provided in section 109.43 of 
the Revised Code. A future official may satisfy the requirements of this 
division by attending the training before taking office, provided that the 
future official may not send a designee in the future official's place. 

(2) All public offices shall adopt a public records policy in compliance 
with this section for responding to public records requests. In adopting a 
public records policy under this division, a public office may obtain 
guidance from the model public records policy developed and provided to 
the public office by the attorney general under section 109 .43 of the Revised 
Code. Except as otherwise provided in this section, the policy may not limit 
the number of public records that the public office will make available to a 
single person, may not limit the number of public records that it will make 
available during a fixed period of time, and may not establish a fixed period 
of time before it will respond to a request for inspection or copying of public 
records, unless that period is less than eight hours. 

The public office shall distribute the public records policy adopted by 
the public office under this division to the employee of the public office who 
is the records custodian or records manager or otherwise has custody of the 
records of that office. The public office shall require that employee to 
acknowledge receipt of the copy of the public records policy. The public 
office shall create a poster that describes its public records policy and shall 
post the poster in a conspicuous place in the public office and in all 
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locations where the public office has branch offices. The public office may 
post its public records policy on the internet web site of the public office if 
the public office maintains an internet web site. A public office that has 
established a manual or handbook of its general policies and procedures for 
all employees of the public office shall include the public records policy of 
the public office in the manual or handbook. 

(F)(l) The bureau of motor vehicles may adopt rules pursuant to 
Chapter 119. of the Revised Code to reasonably limit the number of bulk 
commercial special extraction requests made by a person for the same 
records or for updated records during a calendar year. The rules may include 
provisions for charges to be made for bulk commercial special extraction 
requests for the actual cost of the bureau, plus special extraction costs, plus 
ten per cent. The bureau may charge for expenses for redacting information, 
the release ofwhich is prohibited by law. 

(2) As used in division (F)(l) of this section: 
(a) "Actual cost" means the cost of depleted supplies, records storage 

media costs, actual mailing and alternative delivery costs, or other 
transmitting costs, and any direct equipment operating and maintenance 
costs, including actual costs paid to private contractors for copying services. 

(b) "Bulk commercial special extraction request" means a request for 
copies of a record for information in a format other than the format already 
available, or information that cannot be extracted without examination of all 
items in a records series, class of records, or database by a person who 
intends to use or forward the copies for surveys, marketing, solicitation, or 
resale for commercial purposes. "Bulk commercial special extraction 
request" does not include a request by a person who gives assurance to the 
bureau that the person making the request does not intend to use or forward 
the requested copies for surveys, marketing, solicitation, or resale for 
commercial purposes. 

(c) "Commercial" means profit-seeking production, buying, or selling of 
any good, service, or other product. 

(d) "Special extraction costs" means the cost of the time spent by the 
lowest paid employee competent to perform the task, the actual amount paid 
to outside private contractors employed by the bureau, or the actual cost 
incurred to create computer programs to make the special extraction. 
"Special extraction costs" include any charges paid to a public agency for 
computer or records services. 

(3) For purposes of divisions (F)(l) and (2) of this section, "surveys, 
marketing, solicitation, or resale for commercial purposes" shall be narrowly 
construed and does not include reporting or gathering news, reporting or 
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gathering information to assist citizen oversight or understanding of the 
operation or activities of government, or nonprofit educational research. 

(G) A request by a defendant, counsel of a defendant, or any agent of a 
defendant in a criminal action that public records related to that action be 
made available under this section shall be considered a demand for 
discovery pursuant to the Criminal Rules, except to the extent that the 
Criminal Rules plainly indicate a contrary intent. The defendant, counsel of 
the defendant, or agent of the defendant making a request under this division 
shall serve a copy of the request on the prosecuting attorney, director of law, 
or other chief legal officer responsible for prosecuting the action. 

(H)(l) Any portion of a body-worn camera or dashboard camera 
recording described in divisions (A)(l 7)(b) to (h) of this section may be 
released by consent of the subject of the recording or a representative of that 
person, as specified in those divisions, only if either of the following 
applies: 

(a) The recording will not be used in connection with any probable or 
pending criminal proceedings; 

(b) The recording has been used in connection with a criminal 
proceeding that was dismissed or for which a judgment has been entered 
pursuant to Rule 32 of the Rules of Criminal Procedure, and will not be used 
again in connection with any probable or pending criminal proceedings. 

(2) If a public office denies a request to release a restricted portion of a 
body-worn camera or dashboard camera recording, as defined in division 
(A)(l 7) of this section, any person may file a mandamus action pursuant to 
this section or a complaint with the clerk of the court of claims pursuant to 
section 2743.75 of the Revised Code, requesting the court to order the 
release of all or portions of the recording. If the court considering the 
request determines that the filing articulates by clear and convincing 
evidence that the public interest in the recording substantially outweighs 
privacy interests and other interests asserted to deny release, the court shall 
order the public office to release the recording. 

Sec. 4776.20. (A) As used in this section: 
(1) "Licensing agency" means, in addition to each board identified in 

division (C) of section 4776.01 of the Revised Code, the board or other 
government entity authorized to issue a license under Chapters 4703., 4707., 
4709., 4712., 4713., 4719., 4723., 4727., 4728., 4733., 4735., 4736., 4737., 
4738., 4740., ~ 4747., 4749., 4752., 4753., 4758., 4759., 4763., 4764., 
4765., 4766., 4771., 4773., and 4781. of the Revised Code. "Licensing 
agency" includes an administrative officer that has authority to issue a 
license. 
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(2) "Licensee" means, in addition to a licensee as described in division 
(B) of section 4776.01 of the Revised Code, the person to whom a license is 
issued by the board or other government entity authorized to issue a license 
under Chapters 4703., 4707., 4709., 4712., 4713., 4719., 4723., 4727., 
4728., 4733., 4735., 4736., 4737., 4738., 4740., ~ 4747., 4749., 4751., 
4752., 4753., 4758., 4759., 4763., 4764., 4765., 4766., 4771., 4773., and 
4781. of the Revised Code. 

(3) "Prosecutor" has the same meaning as in section 2935.01 of the 
Revised Code. 

(B) On a licensee's conviction of, plea of guilty to, judicial finding of 
guilt of, or judicial finding of guilt resulting from a plea of no contest to the 
offense of trafficking in persons in violation of section 2905.32 of the 
Revised Code, the prosecutor in the case shall promptly notify the licensing 
agency of the conviction, plea, or finding and provide the licensee's name 
and residential address. On receipt of this notification, the licensing agency 
shall immediately suspend the licensee's license. 

(C) If there is a conviction of, plea of guilty to, judicial finding of guilt 
of, or judicial finding of guilt resulting from a plea of no contest to the 
offense of trafficking in persons in violation of section 2905.32 of the 
Revised Code and all or part of the violation occurred on the premises of a 
facility that is licensed by a licensing agency, the prosecutor in the case shall 
promptly notify the licensing agency of the conviction, plea, or finding and 
provide the facility's name and address and the offender's name and 
residential address. On receipt of this notification, the licensing agency shall 
immediately suspend the facility's license. 

(D) Notwithstanding any provision of the Revised Code to the contrary, 
the suspension of a license under division (B) or (C) of this section shall be 
implemented by a licensing agency without a prior hearing. After the 
suspension, the licensing agency shall give written notice to the subject of 
the suspension of the right to request a hearing under Chapter 119. of the 
Revised Code. After a hearing is held, the licensing agency shall either 
revoke or permanently revoke the license of the subject of the suspension, 
unless it determines that the license holder has not been convicted of, 
pleaded guilty to, been found guilty of, or been found guilty based on a plea 
of no contest to the offense of trafficking in persons in violation of section 
2905.32 of the Revised Code. 

Sec. 5703.052. (A) There is hereby created in the state treasury the tax 
refund fund, from which refunds shall be paid for taxes illegally or 
erroneously assessed or collected, or for any other reason overpaid, that are 
levied by Chapter 4301 ., 4305., 5726., 5728., 5729., 5731., 5733., 5735., 
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5736., 5739., 5741., 5743., 5747., 5748., 5749., 5751., or 5753. and sections 
3737.71, 3905.35, 3905.36, 4303.33, 5707.03, 5725.18, 5727.28, 5727.38, 
5727.81, and 5727.811 of the Revised Code. Refunds for fees ef levied 
under sections 3734.90 to 3734.9014 of the Revised Code, wireless 9-1-1 
charges imposed under section 128.40 of the Revised Code, or next 
generation 9-1-1 access fees imposed under sections 128.41 and 128.42 of 
the Revised Code illegally or erroneously assessed or collected, or for any 
other reason overpaid, thll-t eFe le¥iee ey seetieBs 128.42 er 3734.90 te 
3734.9014 of the Re•t'isee Coee also shall be paid from the fund. Refunds 
for amounts illegally or erroneously assessed or collected by the tax 
commissioner, or for any other reason overpaid, that are due under section 
1509.50 of the Revised Code shall be paid from the fund. Refunds for 
amounts illegally or erroneously assessed or collected by the commissioner, 
or for any other reason overpaid to the commissioner, under sections 718.80 
to 718.95 of the Revised Code shall be paid from the fund. However, 
refunds for taxes levied under section 5739.101 of the Revised Code shall 
not be paid from the tax refund fund, but shall be paid as provided in section 
5739.104 of the Revised Code. 

(B)(l) Upon certification by the tax commissioner to the treasurer of 
state of a tax refund, a wireless 9-1-1 charge refund, anext i:eneration 9-1-1 
access fee refund, or another amount refunded, or by the superintendent of 
insurance of a domestic or foreign insurance tax refund, the treasurer of state 
shall place the amount certified to the credit of the fund. The certified 
amount transferred shall be derived from the receipts of the same tax, fee, 
wireless 9-1-1 charge, next generation 9-1-1 access fee, or other amount 
from which the refund arose. 

(2) When a refund is for a tax, fee, wireless 9-1-1 charge, next 
generation 9-1-1 access fee, or other amount that is not levied by the state or 
that was illegally or erroneously distributed to a taxing jurisdiction, the tax 
commissioner shall recover the amount of that refund from the next 
distribution of that tax, fee, wireless 9-1-1 charge, next generation 9-1-1 
access fee, or other amount that otherwise would be made to the taxing 
jurisdiction. If the amount to be recovered would exceed twenty-five per 
cent of the next distribution of that tax, fee, wireless 9-1-1 charge, next 
generation 9-1-1 access fee, or other amount, the commissioner may spread 
the recovery over more than one future distribution, taking into account the 
amount to be recovered and the amount of the anticipated future 
distributions. In no event may the commissioner spread the recovery over a 
period to exceed thirty-six months. 

Sec. 5733.55. (A) As used in this section: 
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(1) "9-1-1 system" has the same meaning as in section 128.01 of the 
Revised Code. 

(2) "Nonrecurring 9-1-1 charges" means nonrecurring charges approved 
by the public utilities commission for the telephone network portion of a 
9-1-1 system pursuant to section 128.18128.33 of the Revised Code. 

(3) "Eligible nonrecurring 9-1-1 charges" means all nonrecurring 9-1-1 
charges for a 9-1-1 system except both of the following: 

(a) Charges for a system that was not established pursuant to a plan 
adopted under section 128.08 of the Revised Code Of EtH e:gfeemefl:t lffldef 
seetiofl: 128.09 of the Re11ised Code; 

(b) Charges for that part of a system established pursuant to such a plan 
of e:gfeemefl:t that are excluded from the credit by division (C)(2) of section 
128.18128.33 of the Revised Code. 

(4) "Telephone company" has the same meaning as in section 5727.01 
of the Revised Code. 

(B) Beginning in tax year 2005, a telephone company shall be allowed a 
nonrefundable credit against the tax imposed by section 5733.06 of the 
Revised Code equal to the amount of its eligible nonrecurring 9-1-1 charges. 
The credit shall be claimed for the company's taxable year that covers the 
period in which the 9-1-1 service for which the credit is claimed becomes 
available for use. The credit shall be claimed in the order required by section 
5733.98 of the Revised Code. If the credit exceeds the total taxes due under 
section 5733.06 of the Revised Code for the tax year, the tax commissioner 
shall credit the excess against taxes due under that section for succeeding 
tax years until the full amount of the credit is granted. 

(C) After the last day a return, with any extensions, may be filed by any 
telephone company that is eligible to claim a credit under this section, the 
commissioner shall determine whether the sum of the credits allowed for 
prior tax years commencing with tax year 2005 plus the sum of the credits 
claimed for the current tax year exceeds fifteen million dollars. If it does, the 
credits allowed under this section for the current tax year shall be reduced 
by a uniform percentage such that the sum of the credits allowed for the 
current tax year do not exceed fifteen million dollars claimed by all 
telephone companies for all tax years. Thereafter, no credit shall be granted 
under this section, except for the remaining portions of any credits allowed 
under division (B) of this section. 

(D) A telephone company that is entitled to carry forward a credit 
against its public utility excise tax liability under section 5727.39 of the 
Revised Code is entitled to carry forward any amount of that credit 
remaining after its last public utility excise tax payment for the period of 

https://128.18128.33
https://128.18128.33
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July 1, 2003, through June 30, 2004, and claim that amount as a credit 
against its corporation franchise tax liability under this section. Nothing in 
this section authorizes a telephone company to claim a credit under this 
section for any eligible nonrecurring 9-1-1 charges for which it has already 
claimed a credit under this section or section 5727.39 of the Revised Code. 

Sec. 5751.01. As used in this chapter: 
(A) "Person" means, but is not limited to, individuals, combinations of 

individuals of any form, receivers, assignees, trustees in bankruptcy, firms, 
companies, joint-stock companies, business trusts, estates, partnerships, 
limited liability partnerships, limited liability companies, associations, joint 
ventures, clubs, societies, for-profit corporations, S corporations, qualified 
subchapter S subsidiaries, qualified subchapter S trusts, trusts, entities that 
are disregarded for federal income tax purposes, and any other entities. 

(B) "Consolidated elected taxpayer" means a group of two or more 
persons treated as a single taxpayer for purposes of this chapter as the result 
of an election made under section 5751.011 of the Revised Code. 

(C) "Combined taxpayer" means a group of two or more persons treated 
as a single taxpayer for purposes of this chapter under section 5751.012 of 
the Revised Code. 

(D) "Taxpayer" means any person, or any group of persons in the case 
of a consolidated elected taxpayer or combined taxpayer treated as one 
taxpayer, required to register or pay tax under this chapter. "Taxpayer" does 
not include excluded persons. 

(E) "Excluded person" means any of the following: 
(1) Any person with not more than one hundred fifty thousand dollars of 

taxable gross receipts during the calendar year. Division (E)(l) of this 
section does not apply to a person that is a member of a consolidated elected 
taxpayert... 

(2) A public utility that paid the excise tax imposed by section 5727.24 
or 5727 .30 of the Revised Code based on one or more measurement periods 
that include the entire tax period under this chapter, except that a public 
utility that is a combined company is a taxpayer with regard to the following 
gross receipts: 

(a) Taxable gross receipts directly attributed to a public utility activity, 
but not directly attributed to an activity that is subject to the excise tax 
imposed by section 5727.24 or 5727.30 of the Revised Code; 

(b) Taxable gross receipts that cannot be directly attributed to any 
activity, multiplied by a fraction whose numerator is the taxable gross 
receipts described in division (E)(2)(a) of this section and whose 
denominator is the total taxable gross receipts that can be directly attributed 
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to any activity; 
(c) Except for any differences resulting from the use of an accrual basis 

method of accounting for purposes of determining gross receipts under this 
chapter and the use of the cash basis method of accounting for purposes of 
determining gross receipts under section 5727 .24 of the Revised Code, the 
gross receipts directly attributed to the activity of a natural gas company 
shall be determined in a manner consistent with division (D) of section 
5727.03 of the Revised Code. 

As used in division (E)(2) of this section, "combined company" and 
"public utility" have the same meanings as in section 5727.01 of the Revised 
Code. 

(3) A financial institution, as defined in section 5726.01 of the Revised 
Code, that paid the tax imposed by section 5726.02 of the Revised Code 
based on one or more taxable years that include the entire tax period under 
this chapter; 

(4) A person directly or indirectly owned by one or more financial 
institutions, as defined in section 5726.01 of the Revised Code, that paid the 
tax imposed by section 5726.02 of the Revised Code based on one or more 
taxable years that include the entire tax period under this chapter. 

For the purposes of division (E)(4) of this section, a person owns 
another person under the following circumstances: 

(a) In the case of corporations issuing capital stock, one corporation 
owns another corporation if it owns fifty per cent or more of the other 
corporation's capital stock with current voting rights; 

(b) In the case of a limited liability company, one person owns the 
company if that person's membership interest, as defined in section 1706.01 
of the Revised Code, is fifty per cent or more of the combined membership 
interests of all persons owning such interests in the company; 

(c) In the case of a partnership, trust, or other unincorporated business 
organization other than a limited liability company, one person owns the 
organization if, under the articles of organization or other instrument 
governing the affairs of the organization, that person has a beneficial interest 
in the organization's profits, surpluses, losses, or distributions of fifty per 
cent or more of the combined beneficial interests of all persons having such 
an interest in the organization. 

(5) A domestic insurance company or foreign insurance company, as 
defined in section 5725.01 of the Revised Code, that paid the insurance 
company premiums tax imposed by section 5725.18 or Chapter 5729. of the 
Revised Code, or an unauthorized insurance company whose gross 
premiums are subject to tax under section 3905.36 of the Revised Code 
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based on one or more measurement periods that include the entire tax period 
under this chapter; 

(6) A person that solely facilitates or services one or more 
securitizations of phase-in-recovery property pursuant to a final financing 
order as those terms are defined in section 4928.23 of the Revised Code. For 
purposes of this division, "securitization" means transferring one or more 
assets to one or more persons and then issuing securities backed by the right 
to receive payment from the asset or assets so transferred. 

(7) Except as otherwise provided in this division, a pre-income tax trust 
as defined in section 5747.01 of the Revised Code and any pass-through 
entity of which such pre-income tax trust owns or controls, directly, 
indirectly, or constructively through related interests, more than five per 
cent of the ownership or equity interests. If the pre-income tax trust has 
made a qualifying pre-income tax trust election under division (EE) of 
section 5747.01 of the Revised Code, then the trust and the pass-through 
entities of which it owns or controls, directly, indirectly, or constructively 
through related interests, more than five per cent of the ownership or equity 
interests, shall not be excluded persons for purposes of the tax imposed 
under section 5751.02 of the Revised Code. 

(8) Nonprofit organizations or the state and its agencies, 
instrumentalities, or political subdivisions. 

(F) Except as otherwise provided in divisions (F)(2), (3), and ( 4) of this 
section, "gross receipts" means the total amount realized by a person, 
without deduction for the cost of goods sold or other expenses incurred, that 
contributes to the production of gross income of the person, including the 
fair market value of any property and any services received, and any debt 
transferred or forgiven as consideration. 

(1) The following are examples of gross receipts: 
(a) Amounts realized from the sale, exchange, or other disposition of the 

taxpayer's property to or with another; 
(b) Amounts realized from the taxpayer's performance of services for 

another; 
(c) Amounts realized from another's use or possession of the taxpayer's 

property or capital; 
(d) Any combination of the foregoing amounts. 
(2) "Gross receipts" excludes the following amounts: 
(a) Interest income except interest on credit sales; 
(b) Dividends and distributions from corporations, and distributive or 

proportionate shares of receipts and income from a pass-through entity as 
defined under section 5733.04 of the Revised Code; 
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(c) Receipts from the sale, exchange, or other disposition of an asset 
described in section 1221 or 1231 of the Internal Revenue Code, without 
regard to the length of time the person held the asset. Notwithstanding 
section 1221 of the Internal Revenue Code, receipts from hedging 
transactions also are excluded to the extent the transactions are entered into 
primarily to protect a financial position, such as managing the risk of 
exposure to (i) foreign currency fluctuations that affect assets, liabilities, 
profits, losses, equity, or investments in foreign operations; (ii) interest rate 
fluctuations; or (iii) commodity price fluctuations. As used in division 
(F)(2)(c) of this section, "hedging transaction" has the same meaning as 
used in section 1221 of the Internal Revenue Code and also includes 
transactions accorded hedge accounting treatment under statement of 
financial accounting standards number 133 of the financial accounting 
standards board. For the purposes of division (F)(2)(c) of this section, the 
actual transfer of title of real or tangible personal property to another entity 
is not a hedging transaction. 

(d) Proceeds received attributable to the repayment, maturity, or 
redemption of the principal of a loan, bond, mutual fund, certificate of 
deposit, or marketable instrument; 

(e) The principal amount received under a repurchase agreement or on 
account of any transaction properly characterized as a loan to the person; 

(f) Contributions received by a trust, plan, or other arrangement, any of 
which is described in section 50l(a) of the Internal Revenue Code, or to 
which Title 26, Subtitle A, Chapter 1, Subchapter (D) of the Internal 
Revenue Code applies; 

(g) Compensation, whether current or deferred, and whether in cash or 
in kind, received or to be received by an employee, former employee, or the 
employee's legal successor for services rendered to or for an employer, 
including reimbursements received by or for an individual for medical or 
education expenses, health insurance premiums, or employee expenses, or 
on account of a dependent care spending account, legal services plan, any 
cafeteria plan described in section 125 of the Internal Revenue Code, or any 
similar employee reimbursement; 

(h) Proceeds received from the issuance of the taxpayer's own stock, 
options, warrants, puts, or calls, or from the sale of the taxpayer's treasury 
stock; 

(i) Proceeds received on the account of payments from insurance 
policies, except those proceeds received for the loss of business revenue; 

(j) Gifts or charitable contributions received; membership dues received 
by trade, professional, homeowners', or condominium associations; tHttl 
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payments received for educational courses, meetings, meals, or similar 
payments to a trade, professional, or other similar association; and 
fundraising receipts received by any person when any excess receipts are 
donated or used exclusively for charitable purposes; 

(k) Damages received as the result of litigation in excess of amounts 
that, if received without litigation, would be gross receipts; 

(1) Property, money, and other amounts received or acquired by an agent 
on behalf of another in excess of the agent's commission, fee, or other 
remuneration; 

(m) Tax refunds, other tax benefit recoveries, and reimbursements for 
the tax imposed under this chapter made by entities that are part of the same 
combined taxpayer or consolidated elected taxpayer group, and 
reimbursements made by entities that are not members of a combined 
taxpayer or consolidated elected taxpayer group that are required to be made 
for economic parity among multiple owners of an entity whose tax 
obligation under this chapter is required to be reported and paid entirely by 
one owner, pursuant to the requirements of sections 5751.011 and 5751.012 
of the Revised Code; 

(n) Pension reversions; 
(o) Contributions to capital; 
(p) Sales or use taxes collected as a vendor or an out-of-state seller on 

behalf of the taxing jurisdiction from a consumer or other taxes the taxpayer 
is required by law to collect directly from a purchaser and remit to a local, 
state, or federal tax authority; 

(q) In the case of receipts from the sale of cigarettes, tobacco products, 
or vapor products by a wholesale dealer, retail dealer, distributor, 
manufacturer, vapor distributor, or seller, all as defined in section 5743.01 
of the Revised Code, an amount equal to the federal and state excise taxes 
paid by any person on or for such cigarettes, tobacco products, or vapor 
products under subtitle E of the Internal Revenue Code or Chapter 5743. of 
the Revised Code; 

(r) In the case of receipts from the sale, transfer, exchange, or other 
disposition of motor fuel as "motor fuel" is defined in section 5736.01 of the 
Revised Code, an amount equal to the value of the motor fuel, including 
federal and state motor fuel excise taxes and receipts from billing or 
invoicing the tax imposed under section 5736.02 of the Revised Code to 
another person; 

(s) In the case of receipts from the sale of beer or intoxicating liquor, as 
defined in section 4301.01 of the Revised Code, by a person holding a 
permit issued under Chapter 4301. or 4303. of the Revised Code, an amount 
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equal to federal and state excise taxes paid by any person on or for such beer 
or intoxicating liquor under subtitle E of the Internal Revenue Code or 
Chapter 4301. or 4305. of the Revised Code; 

(t) Receipts realized by a new motor vehicle dealer or used motor 
vehicle dealer, as defined in section 4517.01 of the Revised Code, from the 
sale or other transfer of a motor vehicle, as defined in that section, to 
another motor vehicle dealer for the purpose of resale by the transferee 
motor vehicle dealer, but only if the sale or other transfer was based upon 
the transferee's need to meet a specific customer's preference for a motor 
vehicle; 

(u) Receipts from a financial institution described in division (E)(3) of 
this section for services provided to the financial institution in connection 
with the issuance, processing, servicing, and management of loans or credit 
accounts, if such financial institution and the recipient of such receipts have 
at least fifty per cent of their ownership interests owned or controlled, 
directly or constructively through related interests, by common owners; 

(v) Receipts realized from administering anti-neoplastic drugs and other 
cancer chemotherapy, biologicals, therapeutic agents, and supportive drugs 
in a physician's office to patients with cancer; 

(w) Funds received or used by a mortgage broker that is not a dealer in 
intangibles, other than fees or other consideration, pursuant to a 
table-funding mortgage loan or warehouse-lending mortgage loan. Terms 
used in division (F)(2)(w) of this section have the same meanings as in 
section 1322.01 of the Revised Code, except "mortgage broker" means a 
person assisting a buyer in obtaining a mortgage loan for a fee or other 
consideration paid by the buyer or a lender, or a person engaged in 
table-funding or warehouse-lending mortgage loans that are first lien 
mortgage loans. 

(x) Property, money, and other amounts received by a professional 
employer organization, as defined in section 4125.01 of the Revised Code, 
or an alternate employer organization, as defined in section 4133.01 of the 
Revised Code, from a client employer, as defined in either of those sections 
as applicable, in excess of the administrative fee charged by the professional 
employer organization or the alternate employer organization to the client 
employer; 

(y) In the case of amounts retained as commissions by a permit holder 
under Chapter 3 7 69. of the Revised Code, an amount equal to the amounts 
specified under that chapter that must be paid to or collected by the tax 
commissioner as a tax and the amounts specified under that chapter to be 
used as purse money; 
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(z) Qualifying distribution center receipts as determined under section 
5751.40 of the Revised Code';'; 

(aa) Receipts of an employer from payroll deductions relating to the 
reimbursement of the employer for advancing moneys to an unrelated third 
party on an employee's behalf; 

(bb) Cash discounts allowed and taken; 
(cc) Returns and allowances; 
( dd) Bad debts from receipts on the basis of which the tax imposed by 

this chapter was paid in a prior quarterly tax payment period. For the 
purpose of this division, "bad debts" means any debts that have become 
worthless or uncollectible between the preceding and current quarterly tax 
payment periods, have been uncollected for at least six months, and that 
may be claimed as a deduction under section 166 of the Internal Revenue 
Code and the regulations adopted under that section, or that could be 
claimed as such if the taxpayer kept its accounts on the accrual basis. "Bad 
debts" does not include repossessed property, uncollectible amounts on 
property that remains in the possession of the taxpayer until the full 
purchase price is paid, or expenses in attempting to collect any account 
receivable or for any portion of the debt recoveredt.,_ 

( ee) Any amount realized from the sale of an account receivable to the 
extent the receipts from the underlying transaction giving rise to the account 
receivable were included in the gross receipts of the taxpayer; 

(ff) Any receipts directly attributed to a transfer agreement or to the 
enterprise transferred under that agreement under section 4313.02 of the 
Revised Code';'; 

(gg) Qualified uranium receipts as determined under section 5751.41 of 
the Revised Code';'; 

(hh) In the case of amounts collected by a licensed casino operator from 
casino gaming, amounts in excess of the casino operator's gross casino 
revenue. In this division, "casino operator" and "casino gaming" have the 
meanings defined in section 3772.01 of the Revised Code, and "gross casino 
revenue" has the meaning defined in section 5753.01 of the Revised Code. 

(ii) Receipts realized from the sale of agricultural commodities by an 
agricultural commodity handler, both as defined in section 926.01 of the 
Revised Code, that is licensed by the director of agriculture to handle 
agricultural commodities in this state';'; 

Gj) Qualifying integrated supply chain receipts as determined under 
section 5751.42 of the Revised Code';'; 

(kk) In the case of a railroad company described in division (D)(9) of 
section 5727.01 of the Revised Code that purchases dyed diesel fuel directly 
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from a supplier as defined by section 5736.01 of the Revised Code, an 
amount equal to the product of the number of gallons of dyed diesel fuel 
purchased directly from such a supplier multiplied by the average wholesale 
price for a gallon of diesel fuel as determined under section 5736.02 of the 
Revised Code for the period during which the fuel was purchased multiplied 
by a fraction, the numerator of which equals the rate of tax levied by section 
5736.02 of the Revised Code less the rate of tax computed in section 
5751.03 of the Revised Code, and the denominator of which equals the rate 
of tax computed in section 5751.03 of the Revised Code:-; 

(11) Receipts realized by an out-of-state disaster business from disaster 
work conducted in this state during a disaster response period pursuant to a 
qualifying solicitation received by the business. Terms used in division 
(F)(2)(11) of this section have the same meanings as in section 5703.94 of the 
Revised Code. 

(mm) In the case of receipts from the sale or transfer of a 
mortgage-backed security or a mortgage loan by a mortgage lender holding 
a valid certificate of registration issued under Chapter 1322. of the Revised 
Code or by a person that is a member of the mortgage lender's consolidated 
elected taxpayer group, an amount equal to the principal balance of the 
mortgage loan:-; 

(nn) Amounts of excess surplus of the state insurance fund received by 
the taxpayer from the Ohio bureau of workers' compensation pursuant to 
rules adopted under section 4123.321 of the Revised Code';'; 

( oo) Except as otherwise provided in division (B) of section 5751.091 of 
the Revised Code, receipts of a megaproject supplier from sales of tangible 
personal property directly to a megaproject operator in this state for use at 
the site of the megaproject operator's megaproject, provided that the sale 
occurs during the period that the megaproject operator has an agreement 
with the tax credit authority for the megaproject under division (D) of 
section 122.17 of the Revised Code that remains in effect and has not 
expired or been terminated, and provided the megaproject supplier holds a 
certificate for such megaproject issued under section 5751.052 of the 
Revised Code for the calendar year in which the sales are made and, if the 
megaproject supplier meets the requirements described in division 
(A)(13)(b) of section 122.17 of the Revised Code, the megaproject supplier 
holds a certificate for such megaproject issued under division (D)(ll) of 
section 122.17 of the Revised Code on the first day of that calendar year; 

(pp) Receipts from the sale of each new piece of capital equipment that 
has a cost in excess of one hundred million dollars and that is used at the site 
of a megaproject that satisfies the criteria described in division (A)(l l)(a)(ii) 
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of section 122.17 of the Revised Code, provided that the sale occurs during 
the period that a megaproject operator has an agreement for that 
megaproject with the tax credit authority under division (D) of section 
122.17 of the Revised Code that remains in effect and has not expired or 
been terminated; 

( qq) In the case of amounts collected by a sports gaming proprietor from 
sports gaming, amounts in excess of the proprietor's sports gaming receipts. 
As used in this division, "sports gaming proprietor" has the same meaning as 
in section 3775.01 of the Revised Code and "sports gaming receipts" has the 
same meaning as in section 5753.01 of the Revised Code. 

(rr) Any receipts for which the tax imposed by this chapter is prohibited 
by the constitution or laws of the United States or the constitution of this 
state~ 

(ss) Receipts from fees imposed under sections 128.41 and 128.42 of the 
Revised Code. 

(3) In the case of a taxpayer when acting as a real estate broker, "gross 
receipts" includes only the portion of any fee for the service of a real estate 
broker, or service of a real estate salesperson associated with that broker, 
that is retained by the broker and not paid to an associated real estate 
salesperson or another real estate broker. For the purposes of this division, 
"real estate broker" and "real estate salesperson" have the same meanings as 
in section 4735.01 of the Revised Code. 

(4) A taxpayer's method of accounting for gross receipts for a tax period 
shall be the same as the taxpayer's method of accounting for federal income 
tax purposes for the taxpayer's federal taxable year that includes the tax 
period. If a taxpayer's method of accounting for federal income tax purposes 
changes, its method of accounting for gross receipts under this chapter shall 
be changed accordingly. 

(G) "Taxable gross receipts" means gross receipts sitused to this state 
under section 5751.033 of the Revised Code. 

(H) A person has "substantial nexus with this state" if any of the 
following applies. The person: 

(1) Owns or uses a part or all of its capital in this state; 
(2) Holds a certificate of compliance with the laws of this state 

authorizing the person to do business in this state; 
(3) Has bright-line presence in this state; 
(4) Otherwise has nexus with this state to an extent that the person can 

be required to remit the tax imposed under this chapter under the 
Constitution of the United States. 

(I) A person has "bright-line presence" in this state for a reporting 
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period and for the remaining portion of the calendar year if any of the 
following applies. The person: 

(1) Has at any time during the calendar year property in this state with 
an aggregate value of at least fifty thousand dollars. For the purpose of 
division (I)(1) of this section, owned property is valued at original cost and 
rented property is valued at eight times the net annual rental charge. 

(2) Has during the calendar year payroll in this state of at least fifty 
thousand dollars. Payroll in this state includes all of the following: 

(a) Any amount subject to withholding by the person under section 
5747.06 of the Revised Code; 

(b) Any other amount the person pays as compensation to an individual 
under the supervision or control of the person for work done in this state; 
and 

(c) Any amount the person pays for services performed in this state on 
its behalf by another. 

(3) Has during the calendar year taxable gross receipts of at least five 
hundred thousand dollars-:-; 

(4) Has at any time during the calendar year within this state at least 
twenty-five per cent of the person's total property, total payroll, or total 
gross receipts-:-; 

(5) Is domiciled in this state as an individual or for corporate, 
commercial, or other business purposes. 

(J) "Tangible personal property" has the same meaning as in section 
5739.01 of the Revised Code. 

(K) "Internal Revenue Code" means the Internal Revenue Code of 1986, 
100 Stat. 2085, 26 U.S.C. 1, as amended. Any term used in this chapter that 
is not otherwise defined has the same meaning as when used in a 
comparable context in the laws of the United States relating to federal 
income taxes unless a different meaning is clearly required. Any reference 
in this chapter to the Internal Revenue Code includes other laws of the 
United States relating to federal income taxes. 

(L) "Calendar quarter" means a three-month period ending on the 
thirty-first day of March, the thirtieth day of June, the thirtieth day of 
September, or the thirty-first day of December. 

(M) "Tax period" means the calendar quarter or calendar year on the 
basis of which a taxpayer is required to pay the tax imposed under this 
chapter. 

(N) "Calendar year taxpayer" means a taxpayer for which the tax period 
is a calendar year. 

(0) "Calendar quarter taxpayer" means a taxpayer for which the tax 
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period is a calendar quarter. 
(P) "Agent" means a person authorized by another person to act on its 

behalf to undertake a transaction for the other, including any of the 
following: 

(1) A person receiving a fee to sell financial instruments; 
(2) A person retaining only a commission from a transaction with the 

other proceeds from the transaction being remitted to another person; 
(3) A person issuing licenses and permits under section 153 3 .13 of the 

Revised Code; 
(4) A lottery sales agent holding a valid license issued under section 

3770.05 of the Revised Code; 
(5) A person acting as an agent of the division of liquor control under 

section 4301.17 of the Revised Code. 
(Q) "Received" includes amounts accrued under the accrual method of 

accounting. 
(R) "Reporting person" means a person in a consolidated elected 

taxpayer or combined taxpayer group that is designated by that group to 
legally bind the group for all filings and tax liabilities and to receive all legal 
notices with respect to matters under this chapter, or, for the purposes of 
section 5751.04 of the Revised Code, a separate taxpayer that is not a 
member of such a group. 

(S) "Megaproject," "megaproject operator," and "megaproject supplier" 
have the same meanings as in section 122.17 of the Revised Code. 

SECTION 130.61. That existing sections 128.01, 128.02, 128.021, 
128.022, 128.03, 128.06, 128.07, 128.08, 128.12, 128.18, 128.22, 128.25, 
128.26, 128.27, 128.32, 128.34, 128.40, 128.42, 128.44, 128.45, 128.46, 
128.461, 128.462, 128.47, 128.52, 128.54, 128.55, 128.57, 128.60, 128.63, 
128.99, 149.43, 4776.20, 5703.052, 5733.55, and 5751.01 of the Revised 
Code are hereby repealed. 

SECTION 130.62. That sections 128.04, 128.09, 128.15, 128.571, 
4742.01, 4742.02, 4742.03, 4742.04, 4742.05, 4742.06, and 4742.07 of the 
Revised Code are hereby repealed. 

SECTION 130.63. Not later than February 1, 2025, the Auditor of State 
shall conduct an audit and issue a report to the General Assembly regarding 
the collection of the next generation 9-1-1 access fees under section 128.41 
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of the Revised Code. The audit shall determine whether the obligations of 
the 9-1-1 Government Assistance Fund and the Next Generation 9-1-1 Fund 
can be met with a lower monthly next generation 9-1-1 access fee or if the 
monthly fee should be increased or remain unchanged. 

SECTION 130.65. Section 149.43 of the Revised Code is presented in this 
act as a composite of the section as amended by H.B. 45, H.B. 99, H.B. 254, 
H.B. 343, H.B. 558, and S.B. 288, all of the 134th General Assembly. The 
General Assembly, applying the principle stated in division (B) of section 
1.52 of the Revised Code that amendments are to be harmonized and 
reconciled if reasonably capable of simultaneous operation, finds that the 
composite is the resulting version of the section in effect prior to the 
effective date of the section as presented in this act. 

SECTION 130.70. That sections 2743.671, 2907.13, 2907.231, 2925.11, 
2929.20, 2930.06, 2930.171, 2930.20, 2935.10, 2953.31, 2953.32, 2953.33, 
2953.34, 2953.39, 2967.131, 2967.26, 4511.204, and 4731.862 of the 
Revised Code be amended to read as follows: 

Sec. 2743.671. (A) As used in this section, notwithstanding the 
definition of the term set forth in section 2743.51 of the Revised Code. 
"funeral expenses" means the payment of cremation or burial services of the 
decedent. 

(B) Before acting on an application for an award of reparations that has 
been filed pursuant to section 2743.56 of the Revised Code, the attorney 
general may make an emergency award for funeral expenses if at the time 
the application for emergency funeral expenses is made the claimant is the 
party responsible for the victim's funeral expenses and the information that 
is then available to the attorney general supports a finding of reasonable 
belief that all of the following criteria are met: 

(1) That the requirements for a final award under division (C) of section 
2743.59 of the Revised Code may be satisfied; 

(2) The decedent and the claimant are indigentt.. 
(3) The claimant will suffer undue hardship if immediate economic 

relief is not obtained. 
(C) An emergency award for funeral expenses under this section may 

only be made before cremation or burial of the decedent. Payment for 
funeral expenses under this section shall be the full award for such expenses 
arising from the death of the victim. No additional payment for funeral 
expenses shall be made to the funeral home, to the claimant applicant, or to 
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any other claimant. A determination under this section does not preclude the 
attorney general from determining eligibility and awarding reparations for 
any expenses other than those related to the funeral. 

(D) If, after a payment of emergency funeral expenses is awarded under 
this section, a final determination is made that no compensation on the 
application for an award of reparations will be made, the claimant or victim 
may be required to repay the entire emergency award. 

Sec. 2907.13. (A) As used in this section: 
(1) "Human reproductive material" means: 
(a) Human spermatozoa or ova; 
(b) A human organism at any stage of development from fertilized 

ovum to embryo. 
(2) "Assisted reproduction" means a method of causing pregnancy other 

than through sexual intercourse including all of the following: 
(a) Intrauterine insemination; 
(b) Human reproductive material donation; 
(c) In vitro fertilization and transfer of embryos; 
(d) Intracytoplasmic sperm injection. 
(3) "Donor" means an individual who provides human reproductive 

material to a health care professional to be used for assisted reproduction, 
regardless of whether the human reproductive material is provided for 
consideration. The term does not include any of the following: 

(a) A husband or a wife who provides human reproductive material to 
be used for assisted reproduction by the wife; 

(b) A woman who gives birth to a child by means of assisted 
reproduction; 

(c) An unmarried man who, with the intent to be the father of the 
resulting child, provides human reproductive material to be used for assisted 
reproduction by an unmarried woman. 

(4) "Health care professional" means any of the following: 
(a) A physician; 
(b) An advanced practice registered nurse; 
(c) A certified nurse practitioner; 
(d) A clinical nurse specialist; 
(e) A physician's assistant; 
(f) A certified nurse-midwife. 
(B) No health care professional shall, in connection with an assisted 

reproduction procedure, knowingly do any of the following: 
(1) Use human reproductive material from the health care 13ro¥ider 

professional, donor, or any other person while performing the procedure if 
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the patient receiving the procedure has not expressly consented to the use of 
that material:-~ 

(2) Fail to comply with the standards or requirements of sections 
3111.88 to 3111.96 of the Revised Code, including the terms of the required 
written consent form; 

(3) Misrepresent to the patient receiving the procedure any material 
information about the donor's profile, including the types of information 
listed in division (A)(2) of section 3111.93 of the Revised Code, or the 
manner or extent to which the material will be used. 

(C) Whoever violates this section is guilty of fraudulent assisted 
reproduction, a felony of the third degree. If an offender commits a violation 
of division (B) of this section and the violation occurs as part of a course of 
conduct involving other violations of division (B) of this section, a violation 
of this section is a felony of the second degree. The course of conduct may 
involve one victim or more than one victim. 

(D) Patient consent to the use of human reproductive material from an 
anonymous donor is not effective to provide consent for use of human 
reproductive material of the health care professional performing the 
procedure. 

(E) It is not a defense to a violation of this section that a patient 
expressly consented in writing, or by any other means, to the use of human 
reproductive material from an anonymous donor. 

Sec. 2907 .231. (A) As used in this section: 
(1) "Person with a developmental disability" has the same meaning as in 

section 2905.32 of the Revised Code. 
(2) "Sexual activity for hire" means an implicit or explicit agreement to 

provide sexual activity in exchange for anything of value paid to the person 
engaging in such sexual activity, to any person trafficking that person, or to 
any person associated with either such person. 

(B) No person shall recklessly induce, entice, or procure another to 
engage in sexual activity for hire in exchange for the person giving anything 
of value to the other person. 

(C) No person shall recklessly induce, entice, or procure another to 
engage in sexual activity for hire in exchange for the person giving anything 
of value to the other person if the other person is a person with a 
developmental disability and the offender knows or has reasonable cause to 
believe that the other person is a person with a developmental disability. 

(D) Whoever violates division (B) of this section is guilty of engaging 
in prostitution, a misdemeanor of the first degree. Whoever violates division 
(C) of this section is guilty of engaging in prostitution with a person with a 
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developmental disability, a felony of the third degree. In sentencing #le an 
offender under this division for a violation of division (B) or (C) of this 
section, the court shall require the off ender to attend an education or 
treatment program aimed at preventing persons from inducing, enticing, or 
procuring another to engage in sexual activity for hire in exchange for the 
person giving anything of value to the other person aad, aotwithstaHdiag .,_ 
Notwithstanding the fine specified in division (A)(2)(a) of section 2929.28 
of the Revised Code for a misdemeanor of the first degree, in sentencing an 
offender under this division for a violation of division (B) of this section, the 
court may impose upon the offender a fine of not more than one thousand 
five hundred dollars. 

Sec. 2925.11. (A) No person shall knowingly obtain, possess, or use a 
controlled substance or a controlled substance analog. 

(B)(l) This section does not apply to any of the following: 
(a) Manufacturers, licensed health professionals authorized to prescribe 

drugs, pharmacists, owners of pharmacies, and other persons whose conduct 
was in accordance with Chapters 3719., 4715., 4723., 4729., 4730., 4731., 
and 4741. of the Revised Code; 

(b) If the offense involves an anabolic steroid, any person who is 
conducting or participating in a research project involving the use of an 
anabolic steroid if the project has been approved by the United States food 
and drug administration; 

(c) Any person who sells, offers for sale, prescribes, dispenses, or 
administers for livestock or other nonhuman species an anabolic steroid that 
is expressly intended for administration through implants to livestock or 
other nonhuman species and approved for that purpose under the "Federal 
Food, Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21 U.S.C.A. 301, as 
amended, and is sold, offered for sale, prescribed, dispensed, or 
administered for that purpose in accordance with that act; 

(d) Any person who obtained the controlled substance pursuant to a 
prescription issued by a licensed health professional authorized to prescribe 
drugs if the prescription was issued for a legitimate medical purpose and not 
altered, forged, or obtained through deception or commission of a theft 
offense. 

As used in division (B)(l)(d) of this section, "deception" and "theft 
offense" have the same meanings as in section 2913.01 of the Revised Code. 

(2)(a) As used in division (B)(2) of this section: 
(i) "Community addiction services provider" has the same meaning as in 

section 5119.01 of the Revised Code. 
(ii) "Community control sanction" aHd "drug tFCatmeat pFogFam" ha•te 
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has the same mee:H-iags meaning as in section 2929.01 of the Revised Code. 
(iii) "Health care facility" has the same meaning as in section 2919 .16 of 

the Revised Code. 
(iv) "Minor drug possession offense" means a violation of this section 

that is a misdemeanor or a felony of the fifth degree. 
(v) "Post-release control sanction" has the same meaning as in section 

2967.28 of the Revised Code. 
(vi) "Peace officer" has the same meaning as in section 2935.01 of the 

Revised Code. 
(vii) "Public agency" has the same meaning as in section 2930.01 of the 

Revised Code. 
(viii) "Qualified individual" means a person who is acting in good faith 

who seeks or obtains medical assistance for another person who is 
experiencing a drug overdose, a person who experiences a drug overdose 
and who seeks medical assistance for that overdose, or a person who is the 
subject of another person seeking or obtaining medical assistance for that 
overdose as described in division (B)(2)(b) of this section. 

(ix) "Seek or obtain medical assistance" includes, but is not limited to 
making a 9-1-1 call, contacting in person or by telephone call an on-duty 
peace officer, or transporting or presenting a person to a health care facility. 

(b) Subject to division (B)(2)(e) of this section, a qualified individual 
shall not be arrested, charged, prosecuted, convicted, or penalized pursuant 
to this chapter for a minor drug possession offense or a violation of section 
2925.12, division (C)(l) of section 2925.14, or section 2925.141 of the 
Revised Code if all of the following apply: 

(i) The evidence of the obtaining, possession, or use of the controlled 
substance or controlled substance analog, drug abuse instruments, or drug 
paraphernalia that would be the basis of the offense was obtained as a result 
of the qualified individual seeking the medical assistance or experiencing an 
overdose and needing medical assistance. 

(ii) Subject to division (B)(2)(f) of this section, within thirty days after 
seeking or obtaining the medical assistance, the qualified individual seeks 
and obtains a screening and receives a referral for treatment from a 
community addiction services provider or a properly credentialed addiction 
treatment professional. 

(iii) Subject to division (B)(2)(f) of this section, the qualified individual 
who obtains a screening and receives a referral for treatment under division 
(B)(2)(b)(ii) of this section, upon the request of any prosecuting attorney, 
submits documentation to the prosecuting attorney that verifies that the 
qualified individual satisfied the requirements of that division. The 
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documentation shall be limited to the date and time of the screenmg 
obtained and referral received. 

(c) If a person who is serving a community control sanction or is under 
a sanction on post-release control acts pursuant to division (B)(2)(b) of this 
section, then division (B) of section 2929 .141, division (B)(2) of section 
2929.15, division (D)(3) of section 2929.25, or division (F)(3) of section 
2967.28 of the Revised Code applies to the person with respect to any 
violation of the sanction or post-release control sanction based on a minor 
drug possession offense, as defined in section 2925 .11 of the Revised Code, 
or a violation of section 2925.12, division (C)(l) of section 2925.14, or 
section 2925.141 of the Revised Code. 

(d) Nothing in division (B)(2)(b) of this section shall be construed to do 
any of the following: 

(i) Limit the admissibility of any evidence in connection with the 
investigation or prosecution of a crime with regards to a defendant who does 
not qualify for the protections of division (B)(2)(b) of this section or with 
regards to any crime other than a minor drug possession offense or a 
violation of section 2925.12, division (C)(l) of section 2925.14, or section 
2925.141 of the Revised Code committed by a person who qualifies for 
protection pursuant to division (B)(2)(b) of this section; 

(ii) Limit any seizure of evidence or contraband otherwise permitted by 
law; 

(iii) Limit or abridge the authority of a peace officer to detain or take 
into custody a person in the course of an investigation or to effectuate an 
arrest for any offense except as provided in that division; 

(iv) Limit, modify, or remove any immunity from liability available 
pursuant to law in effect prior to September 13, 2016, to any public agency 
or to an employee of any public agency. 

(e) Division (B)(2)(b) of this section does not apply to any person who 
twice previously has been granted an immunity under division (B)(2)(b) of 
this section. No person shall be granted an immunity under division 
(B)(2)(b) of this section more than two times. 

(f) Nothing in this section shall compel any qualified individual to 
disclose protected health information in a way that conflicts with the 
requirements of the "Health Insurance Portability and Accountability Act of 
1996," 104 Pub. L. No. 191, 110 Stat. 2021, 42 U.S.C. 1320d et seq., as 
amended, and regulations promulgated by the United States department of 
health and human services to implement the act or the requirements of 42 
C.F.R. Part 2. 

(C) Whoever violates division (A) of this section is guilty of one of the 
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following: 
(1) If the drug involved in the violation is a compound, mixture, 

preparation, or substance included in schedule I or II, with the exception of 
marihuana, cocaine, L.S.D., heroin, any fentanyl-related compound, hashish, 
and any controlled substance analog, whoever violates division (A) of this 
section is guilty of aggravated possession of drugs. The penalty for the 
offense shall be determined as follows: 

(a) Except as otherwise provided in division (C)(l)(b), (c), (d), or (e) of 
this section, aggravated possession of drugs is a felony of the fifth degree, 
and division (B) of section 2929.13 of the Revised Code applies in 
determining whether to impose a prison term on the offender. 

(b) If the amount of the drug involved equals or exceeds the bulk 
amount but is less than five times the bulk amount, aggravated possession of 
drugs is a felony of the third degree, and there is a presumption for a prison 
term for the offense. 

(c) If the amount of the drug involved equals or exceeds five times the 
bulk amount but is less than fifty times the bulk amount, aggravated 
possession of drugs is a felony of the second degree, and the court shall 
impose as a mandatory prison term a second degree felony mandatory prison 
term. 

(d) If the amount of the drug involved equals or exceeds fifty times the 
bulk amount but is less than one hundred times the bulk amount, aggravated 
possession of drugs is a felony of the first degree, and the court shall impose 
as a mandatory prison term a first degree felony mandatory prison term. 

(e) If the amount of the drug involved equals or exceeds one hundred 
times the bulk amount, aggravated possession of drugs is a felony of the first 
degree, the offender is a major drug offender, and the court shall impose as a 
mandatory prison term a maximum first degree felony mandatory prison 
term. 

(2) If the drug involved in the violation is a compound, mixture, 
preparation, or substance included in schedule III, IV, or V, whoever 
violates division (A) of this section is guilty of possession of drugs. The 
penalty for the offense shall be determined as follows: 

(a) Except as otherwise provided in division (C)(2)(b), (c), or (d) of this 
section, possession of drugs is a misdemeanor of the first degree or, if the 
offender previously has been convicted of a drug abuse offense, a felony of 
the fifth degree. 

(b) If the amount of the drug involved equals or exceeds the bulk 
amount but is less than five times the bulk amount, possession of drugs is a 
felony of the fourth degree, and division (C) of section 2929.13 of the 
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Revised Code applies in determining whether to impose a prison term on the 
offender. 

(c) If the amount of the drug involved equals or exceeds five times the 
bulk amount but is less than fifty times the bulk amount, possession of drugs 
is a felony of the third degree, and there is a presumption for a prison term 
for the offense. 

(d) If the amount of the drug involved equals or exceeds fifty times the 
bulk amount, possession of drugs is a felony of the second degree, and the 
court shall impose upon the off ender as a mandatory prison term a second 
degree felony mandatory prison term. 

(3) If the drug involved in the violation is marihuana or a compound, 
mixture, preparation, or substance containing marihuana other than hashish, 
whoever violates division (A) of this section is guilty of possession of 
marihuana. The penalty for the offense shall be determined as follows: 

(a) Except as otherwise provided in division (C)(3)(b), (c), (d), (e), (t), 
or (g) of this section, possession of marihuana is a minor misdemeanor. 

(b) If the amount of the drug involved equals or exceeds one hundred 
grams but is less than two hundred grams, possession of marihuana is a 
misdemeanor of the fourth degree. 

(c) If the amount of the drug involved equals or exceeds two hundred 
grams but is less than one thousand grams, possession of marihuana is a 
felony of the fifth degree, and division (B) of section 2929 .13 of the Revised 
Code applies in determining whether to impose a prison term on the 
offender. 

(d) If the amount of the drug involved equals or exceeds one thousand 
grams but is less than five thousand grams, possession of marihuana is a 
felony of the third degree, and division (C) of section 2929.13 of the 
Revised Code applies in determining whether to impose a prison term on the 
offender. 

(e) If the amount of the drug involved equals or exceeds five thousand 
grams but is less than twenty thousand grams, possession of marihuana is a 
felony of the third degree, and there is a presumption that a prison term shall 
be imposed for the offense. 

(t) If the amount of the drug involved equals or exceeds twenty 
thousand grams but is less than forty thousand grams, possession of 
marihuana is a felony of the second degree, and the court shall impose as a 
mandatory prison term a second degree felony mandatory prison term of 
five, six, seven, or eight years. 

(g) If the amount of the drug involved equals or exceeds forty thousand 
grams, possession of marihuana is a felony of the second degree, and the 
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court shall impose as a mandatory prison term a maximum second degree 
felony mandatory prison term. 

(4) If the drug involved in the violation is cocaine or a compound, 
mixture, preparation, or substance containing cocaine, whoever violates 
division (A) of this section is guilty of possession of cocaine. The penalty 
for the offense shall be determined as follows: 

(a) Except as otherwise provided in division (C)(4)(b), (c), (d), (e), or (f) 
of this section, possession of cocaine is a felony of the fifth degree, and 
division (B) of section 2929.13 of the Revised Code applies in determining 
whether to impose a prison term on the offender. 

(b) If the amount of the drug involved equals or exceeds five grams but 
is less than ten grams of cocaine, possession of cocaine is a felony of the 
fourth degree, and division (B) of section 2929.13 of the Revised Code 
applies in determining whether to impose a prison term on the offender. 

(c) If the amount of the drug involved equals or exceeds ten grams but is 
less than twenty grams of cocaine, possession of cocaine is a felony of the 
third degree, and, except as otherwise provided in this division, there is a 
presumption for a prison term for the offense. If possession of cocaine is a 
felony of the third degree under this division and if the offender two or more 
times previously has been convicted of or pleaded guilty to a felony drug 
abuse offense, the court shall impose as a mandatory prison term one of the 
prison terms prescribed for a felony of the third degree. 

(d) If the amount of the drug involved equals or exceeds twenty grams 
but is less than twenty-seven grams of cocaine, possession of cocaine is a 
felony of the second degree, and the court shall impose as a mandatory 
prison term a second degree felony mandatory prison term. 

(e) If the amount of the drug involved equals or exceeds twenty-seven 
grams but is less than one hundred grams of cocaine, possession of cocaine 
is a felony of the first degree, and the court shall impose as a mandatory 
prison term a first degree felony mandatory prison term. 

(f) If the amount of the drug involved equals or exceeds one hundred 
grams of cocaine, possession of cocaine is a felony of the first degree, the 
offender is a major drug offender, and the court shall impose as a mandatory 
prison term a maximum first degree felony mandatory prison term. 

(5) If the drug involved in the violation is L.S.D., whoever violates 
division (A) of this section is guilty of possession of L.S.D. The penalty for 
the offense shall be determined as follows: 

(a) Except as otherwise provided in division (C)(S)(b), (c), (d), (e), or (f) 
of this section, possession of L.S.D. is a felony of the fifth degree, and 
division (B) of section 2929.13 of the Revised Code applies in determining 
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whether to impose a prison term on the offender. 
(b) If the amount of L.S.D. involved equals or exceeds ten unit doses 

but is less than fifty unit doses of L.S.D. in a solid form or equals or exceeds 
one gram but is less than five grams of L.S.D. in a liquid concentrate, liquid 
extract, or liquid distillate form, possession of L.S.D. is a felony of the 
fourth degree, and division (C) of section 2929.13 of the Revised Code 
applies in determining whether to impose a prison term on the offender. 

(c) If the amount of L.S.D. involved equals or exceeds fifty unit doses, 
but is less than two hundred fifty unit doses of L.S.D. in a solid form or 
equals or exceeds five grams but is less than twenty-five grams of L.S.D. in 
a liquid concentrate, liquid extract, or liquid distillate form, possession of 
L.S.D. is a felony of the third degree, and there is a presumption for a prison 
term for the offense. 

(d) If the amount of L.S.D. involved equals or exceeds two hundred fifty 
unit doses but is less than one thousand unit doses of L.S.D. in a solid form 
or equals or exceeds twenty-five grams but is less than one hundred grams 
of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form, 
possession of L.S.D. is a felony of the second degree, and the court shall 
impose as a mandatory prison term a second degree felony mandatory prison 
term. 

(e) If the amount of L.S.D. involved equals or exceeds one thousand 
unit doses but is less than five thousand unit doses of L.S.D. in a solid form 
or equals or exceeds one hundred grams but is less than five hundred grams 
of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form, 
possession of L.S.D. is a felony of the first degree, and the court shall 
impose as a mandatory prison term a first degree felony mandatory prison 
term. 

(f) If the amount of L.S.D. involved equals or exceeds five thousand 
unit doses of L.S.D. in a solid form or equals or exceeds five hundred grams 
of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form, 
possession of L.S.D. is a felony of the first degree, the offender is a major 
drug offender, and the court shall impose as a mandatory prison term a 
maximum first degree felony mandatory prison term. 

(6) If the drug involved in the violation is heroin or a compound, 
mixture, preparation, or substance containing heroin, whoever violates 
division (A) of this section is guilty of possession of heroin. The penalty for 
the offense shall be determined as follows: 

(a) Except as otherwise provided in division (C)(6)(b), (c), (d), (e), or (f) 
of this section, possession of heroin is a felony of the fifth degree, and 
division (B) of section 2929 .13 of the Revised Code applies in determining 
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whether to impose a prison term on the offender. 
(b) If the amount of the drug involved equals or exceeds ten unit doses 

but is less than fifty unit doses or equals or exceeds one gram but is less than 
five grams, possession of heroin is a felony of the fourth degree, and 
division (C) of section 2929 .13 of the Revised Code applies in determining 
whether to impose a prison term on the offender. 

(c) If the amount of the drug involved equals or exceeds fifty unit doses 
but is less than one hundred unit doses or equals or exceeds five grams but is 
less than ten grams, possession of heroin is a felony of the third degree, and 
there is a presumption for a prison term for the offense. 

(d) If the amount of the drug involved equals or exceeds one hundred 
unit doses but is less than five hundred unit doses or equals or exceeds ten 
grams but is less than fifty grams, possession of heroin is a felony of the 
second degree, and the court shall impose as a mandatory prison term a 
second degree felony mandatory prison term. 

(e) If the amount of the drug involved equals or exceeds five hundred 
unit doses but is less than one thousand unit doses or equals or exceeds fifty 
grams but is less than one hundred grams, possession of heroin is a felony of 
the first degree, and the court shall impose as a mandatory prison term a first 
degree felony mandatory prison term. 

(f) If the amount of the drug involved equals or exceeds one thousand 
unit doses or equals or exceeds one hundred grams, possession of heroin is a 
felony of the first degree, the offender is a major drug offender, and the 
court shall impose as a mandatory prison term a maximum first degree 
felony mandatory prison term. 

(7) If the drug involved in the violation is hashish or a compound, 
mixture, preparation, or substance containing hashish, whoever violates 
division (A) of this section is guilty of possession of hashish. The penalty 
for the offense shall be determined as follows: 

(a) Except as otherwise provided in division (C)(7)(b), (c), (d), (e), (f), 
or (g) of this section, possession ofhashish is a minor misdemeanor. 

(b) If the amount of the drug involved equals or exceeds five grams but 
is less than ten grams of hashish in a solid form or equals or exceeds one 
gram but is less than two grams of hashish in a liquid concentrate, liquid 
extract, or liquid distillate form, possession of hashish is a misdemeanor of 
the fourth degree. 

(c) If the amount of the drug involved equals or exceeds ten grams but is 
less than fifty grams of hashish in a solid form or equals or exceeds two 
grams but is less than ten grams of hashish in a liquid concentrate, liquid 
extract, or liquid distillate form, possession of hashish is a felony of the fifth 
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degree, and division (B) of section 2929.13 of the Revised Code applies in 
determining whether to impose a prison term on the offender. 

(d) If the amount of the drug involved equals or exceeds fifty grams but 
is less than two hundred fifty grams of hashish in a solid form or equals or 
exceeds ten grams but is less than fifty grams of hashish in a liquid 
concentrate, liquid extract, or liquid distillate form, possession of hashish is 
a felony of the third degree, and division (C) of section 2929.13 of the 
Revised Code applies in determining whether to impose a prison term on the 
offender. 

(e) If the amount of the drug involved equals or exceeds two hundred 
fifty grams but is less than one thousand grams of hashish in a solid form or 
equals or exceeds fifty grams but is less than two hundred grams of hashish 
in a liquid concentrate, liquid extract, or liquid distillate form, possession of 
hashish is a felony of the third degree, and there is a presumption that a 
prison term shall be imposed for the offense. 

(f) If the amount of the drug involved equals or exceeds one thousand 
grams but is less than two thousand grams of hashish in a solid form or 
equals or exceeds two hundred grams but is less than four hundred grams of 
hashish in a liquid concentrate, liquid extract, or liquid distillate form, 
possession of hashish is a felony of the second degree, and the court shall 
impose as a mandatory prison term a second degree felony mandatory prison 
term of five, six, seven, or eight years. 

(g) If the amount of the drug involved equals or exceeds two thousand 
grams of hashish in a solid form or equals or exceeds four hundred grams of 
hashish in a liquid concentrate, liquid extract, or liquid distillate form, 
possession of hashish is a felony of the second degree, and the court shall 
impose as a mandatory prison term a maximum second degree felony 
mandatory prison term. 

(8) If the drug involved is a controlled substance analog or compound, 
mixture, preparation, or substance that contains a controlled substance 
analog, whoever violates division (A) of this section is guilty of possession 
of a controlled substance analog. The penalty for the offense shall be 
determined as follows: 

(a) Except as otherwise provided in division (C)(8)(b), (c), (d), (e), or (f) 
of this section, possession of a controlled substance analog is a felony of the 
fifth degree, and division (B) of section 2929.13 of the Revised Code 
applies in determining whether to impose a prison term on the offender. 

(b) If the amount of the drug involved equals or exceeds ten grams but 
is less than twenty grams, possession of a controlled substance analog is a 
felony of the fourth degree, and there is a presumption for a prison term for 
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the offense. 
(c) If the amount of the drug involved equals or exceeds twenty grams 

but is less than thirty grams, possession of a controlled substance analog is a 
felony of the third degree, and there is a presumption for a prison term for 
the offense. 

(d) If the amount of the drug involved equals or exceeds thirty grams 
but is less than forty grams, possession of a controlled substance analog is a 
felony of the second degree, and the court shall impose as a mandatory 
prison term a second degree felony mandatory prison term. 

(e) If the amount of the drug involved equals or exceeds forty grams but 
is less than fifty grams, possession of a controlled substance analog is a 
felony of the first degree, and the court shall impose as a mandatory prison 
term a first degree felony mandatory prison term. 

(f) If the amount of the drug involved equals or exceeds fifty grams, 
possession of a controlled substance analog is a felony of the first degree, 
the offender is a major drug offender, and the court shall impose as a 
mandatory prison term a maximum first degree felony mandatory prison 
term. 

(9) If the drug involved in the violation is a compound, mixture, 
preparation, or substance that is a combination of a fentanyl-related 
compound and marihuana, one of the following applies: 

(a) Except as otherwise provided in division (C)(9)(b) of this section, 
the offender is guilty of possession of marihuana and shall be punished as 
provided in division (C)(3) of this section. Except as otherwise provided in 
division (C)(9)(b) of this section, the offender is not guilty of possession of 
a fentanyl-related compound under division (C)(l 1) of this section and shall 
not be charged with, convicted of, or punished under division (C)(l 1) of this 
section for possession of a fentanyl-related compound. 

(b) If the offender knows or has reason to know that the compound, 
mixture, preparation, or substance that is the drug involved contains a 
fentanyl-related compound, the offender is guilty of possession of a 
fentanyl-related compound and shall be punished under division (C)(ll) of 
this section. 

(10) If the drug involved in the violation is a compound, mixture, 
preparation, or substance that is a combination of a fentanyl-related 
compound and any schedule III, schedule IV, or schedule V controlled 
substance that is not a fentanyl-related compound, one of the following 
applies: 

(a) Except as otherwise provided in division (C)(lO)(b) of this section, 
the offender is guilty of possession of drugs and shall be punished as 
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provided in division (C)(2) of this section. Except as otherwise provided in 
division (C)(lO)(b) of this section, the offender is not guilty of possession of 
a fentanyl-related compound under division (C)(l 1) of this section and shall 
not be charged with, convicted of, or punished under division (C)(l 1) of this 
section for possession of a fentanyl-related compound. 

(b) If the offender knows or has reason to know that the compound, 
mixture, preparation, or substance that is the drug involved contains a 
fentanyl-related compound, the offender is guilty of possession of a 
fentanyl-related compound and shall be punished under division (C)(ll) of 
this section. 

(11) If the drug involved in the violation is a fentanyl-related compound 
and neither division (C)(9)(a) nor division (C)(l O)(a) of this section applies 
to the drug involved, or is a compound, mixture, preparation, or substance 
that contains a fentanyl-related compound or is a combination of a 
fentanyl-related compound and any other controlled substance and neither 
division (C)(9)(a) nor division (C)(lO)(a) of this section applies to the drug 
involved, whoever violates division (A) of this section is guilty of 
possession of a fentanyl-related compound. The penalty for the offense shall 
be determined as follows: 

(a) Except as otherwise provided in division (C)(l l)(b), (c), (d), (e), (t), 
or (g) of this section, possession of a fentanyl-related compound is a felony 
of the fifth degree, and division (B) of section 2929.13 of the Revised Code 
applies in determining whether to impose a prison term on the offender. 

(b) If the amount of the drug involved equals or exceeds ten unit doses 
but is less than fifty unit doses or equals or exceeds one gram but is less than 
five grams, possession of a fentanyl-related compound is a felony of the 
fourth degree, and division (C) of section 2929.13 of the Revised Code 
applies in determining whether to impose a prison term on the offender. 

(c) If the amount of the drug involved equals or exceeds fifty unit doses 
but is less than one hundred unit doses or equals or exceeds five grams but is 
less than ten grams, possession of a fentanyl-related compound is a felony of 
the third degree, and there is a presumption for a prison term for the offense. 

(d) If the amount of the drug involved equals or exceeds one hundred 
unit doses but is less than two hundred unit doses or equals or exceeds ten 
grams but is less than twenty grams, possession of a fentanyl-related 
compound is a felony of the second degree, and the court shall impose as a 
mandatory prison term one of the prison terms prescribed for a felony of the 
second degree. 

(e) If the amount of the drug involved equals or exceeds two hundred 
unit doses but is less than five hundred unit doses or equals or exceeds 
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twenty grams but is less than fifty grams, possession of a fentanyl-related 
compound is a felony of the first degree, and the court shall impose as a 
mandatory prison term one of the prison terms prescribed for a felony of the 
first degree. 

(f) If the amount of the drug involved equals or exceeds five hundred 
unit doses but is less than one thousand unit doses or equals or exceeds fifty 
grams but is less than one hundred grams, possession of a fentanyl-related 
compound is a felony of the first degree, and the court shall impose as a 
mandatory prison term the maximum prison term prescribed for a felony of 
the first degree. 

(g) If the amount of the drug involved equals or exceeds one thousand 
unit doses or equals or exceeds one hundred grams, possession of a 
fentanyl-related compound is a felony of the first degree, the offender is a 
major drug offender, and the court shall impose as a mandatory prison term 
the maximum prison term prescribed for a felony of the first degree. 

(D) Arrest or conviction for a minor misdemeanor violation of this 
section does not constitute a criminal record and need not be reported by the 
person so arrested or convicted in response to any inquiries about the 
person's criminal record, including any inquiries contained in any 
application for employment, license, or other right or privilege, or made in 
connection with the person's appearance as a witness. 

(E) In addition to any prison term or jail term authorized or required by 
division (C) of this section and sections 2929.13, 2929.14, 2929.22, 
2929.24, and 2929.25 of the Revised Code and in addition to any other 
sanction that is imposed for the offense under this section, sections 2929.11 
to 2929.18, or sections 2929.21 to 2929.28 of the Revised Code, the court 
that sentences an offender who is convicted of or pleads guilty to a violation 
of division (A) of this section may suspend the offender's driver's or 
commercial driver's license or permit for not more than five years. However, 
if the offender pleaded guilty to or was convicted of a violation of section 
4511.19 of the Revised Code or a substantially similar municipal ordinance 
or the law of another state or the United States arising out of the same set of 
circumstances as the violation, the court shall suspend the offender's driver's 
or commercial driver's license or permit for not more than five years. If 
applicable, the court also shall do the following: 

(l)(a) If the violation is a felony of the first, second, or third degree, the 
court shall impose upon the offender the mandatory fine specified for the 
offense under division (B)(l) of section 2929.18 of the Revised Code unless, 
as specified in that division, the court determines that the offender is 
indigent. 
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(b) Notwithstanding any contrary provision of section 3719.21 of the 
Revised Code, the clerk of the court shall pay a mandatory fine or other fine 
imposed for a violation of this section pursuant to division (A) of section 
2929.18 of the Revised Code in accordance with and subject to the 
requirements of division (F) of section 2925.03 of the Revised Code. The 
agency that receives the fine shall use the fine as specified in division (F) of 
section 2925.03 of the Revised Code. 

(c) If a person is charged with a violation of this section that is a felony 
of the first, second, or third degree, posts bail, and forfeits the bail, the clerk 
shall pay the forfeited bail pursuant to division (E)(l)(b) of this section as if 
it were a mandatory fine imposed under division (E)(l)(a) of this section. 

(2) If the offender is a professionally licensed person, in addition to any 
other sanction imposed for a violation of this section, the court immediately 
shall comply with section 2925.38 of the Revised Code. 

(F) It is an affirmative defense, as provided in section 2901.05 of the 
Revised Code, to a charge of a fourth degree felony violation under this 
section that the controlled substance that gave rise to the charge is in an 
amount, is in a form, is prepared, compounded, or mixed with substances 
that are not controlled substances in a manner, or is possessed under any 
other circumstances, that indicate that the substance was possessed solely 
for personal use. Notwithstanding any contrary provision of this section, if, 
in accordance with section 2901.05 of the Revised Code, an accused who is 
charged with a fourth degree felony violation of division (C)(2), (4), (5), or 
(6) of this section sustains the burden of going forward with evidence of and 
establishes by a preponderance of the evidence the affirmative defense 
described in this division, the accused may be prosecuted for and may plead 
guilty to or be convicted of a misdemeanor violation of division (C)(2) of 
this section or a fifth degree felony violation of division (C)( 4), (5), or (6) of 
this section respectively. 

(G) When a person is charged with possessing a bulk amount or 
multiple of a bulk amount, division (E) of section 2925.03 of the Revised 
Code applies regarding the determination of the amount of the controlled 
substance involved at the time of the offense. 

(H) It is an affirmative defense to a charge of possession of a controlled 
substance analog under division (C)(8) of this section that the person 
charged with violating that offense obtained, possessed, or used one of the 
following items that are excluded from the meaning of "controlled substance 
analog" under section 3719.01 of the Revised Code: 

(1) A controlled substance; 
(2) Any substance for which there is an approved new drug application; 
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(3) With respect to a particular person, any substance if an exemption is 
in effect for investigational use for that person pursuant to federal law to the 
extent that conduct with respect to that substance is pursuant to that 
exemption. 

(I) Any offender who received a mandatory suspension of the offender's 
driver's or commercial driver's license or permit under this section prior to 
September 13, 2016, may file a motion with the sentencing court requesting 
the termination of the suspension. However, an offender who pleaded guilty 
to or was convicted of a violation of section 4511.19 of the Revised Code or 
a substantially similar municipal ordinance or law of another state or the 
United States that arose out of the same set of circumstances as the violation 
for which the offender's license or permit was suspended under this section 
shall not file such a motion. 

Upon the filing of a motion under division (I) of this section, the 
sentencing court, in its discretion, may terminate the suspension. 

Sec. 2929.20. (A) As used in this section: 
(l)(a) Except as provided in division (A)(l)(b) of this section, "eligible 

offender" means any person who, on or after April 7, 2009, is serving a 
stated prison term that includes one or more nonmandatory prison terms. A 
person may be an eligible offender and also may be an eighty per 
cent-qualifying offender or, during a declared state of emergency, a state of 
emergency-qualifying offender. 

(b) "Eligible offender" does not include any person who, on or after 
April 7, 2009, is serving a stated prison term for any of the following 
criminal offenses that was a felony and was committed while the person 
held a public office in this state: 

(i) A violation of section 2921.02, 2921.03, 2921.05, 2921.31, 2921.32, 
2921.41, 2921.42, or 2923.32 of the Revised Code; 

(ii) A violation of section 2913.42, 2921.04, 2921.11, or 2921.12 of the 
Revised Code, when the conduct constituting the violation was related to the 
duties of the offender's public office or to the offender's actions as a public 
official holding that public office; 

(iii) A violation of an existing or former municipal ordinance or law of 
this or any other state or the United States that is substantially equivalent to 
any violation listed in division (A)(l)(b)(i) of this section; 

(iv) A violation of an existing or former municipal ordinance or law of 
this or any other state or the United States that is substantially equivalent to 
any violation listed in division (A)(l)(b)(ii) of this section, when the 
conduct constituting the violation was related to the duties of the offender's 
public office or to the offender's actions as a public official holding that 
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public office; 
(v) A conspiracy to commit, attempt to commit, or complicity m 

committing any offense listed in division (A)(l )(b )(i) or described m 
division (A)(l )(b )(iii) of this section; 

(vi) A conspiracy to commit, attempt to commit, or complicity m 
committing any offense listed in division (A)(l)(b)(ii) or described in 
division (A)(l )(b )(iv) of this section, if the conduct constituting the offense 
that was the subject of the conspiracy, that would have constituted the 
offense attempted, or constituting the offense in which the offender was 
complicit was or would have been related to the duties of the offender's 
public office or to the offender's actions as a public official holding that 
public office. 

(2) "State of emergency-qualifying offender" means any inmate to 
whom all of the following apply: 

(a) The inmate is serving a stated prison term during a state of 
emergency that is declared by the governor as a direct response to a 
pandemic or public health emergency. 

(b) The geographical area covered by the declared state of emergency 
includes the location at which the inmate is serving the stated prison term 
described in division (A)(2)(a) of this section. 

(c) There is a direct nexus between the emergency that is the basis of the 
governor's declaration of the state of emergency and the circumstances of, 
and need for release of, the inmate. 

(3)(a) "Eighty per cent-qualifying offender" means an offender who is 
serving a stated prison term of one year or more, who has commenced 
service of that stated prison term, who is not serving a stated prison term 
that includes a disqualifying prison term or a stated prison term that consists 
solely of one or more restricting prison terms, and to whom either of the 
following applies: 

(i) If the offender is serving a stated prison term of one year or more that 
includes one or more restricting prison terms and one or more eligible prison 
terms, the offender has fully served all restricting prison terms and has 
served eighty per cent of that stated prison term that remains to be served 
after all restricting prison terms have been fully served;-.., 

(ii) If the offender is serving a stated prison term of one year or more 
that consists solely of one or more eligible prison terms, the offender has 
served eighty per cent of that stated prison term. 

(b) For purposes of determining whether an offender is an eighty per 
cent-qualifying offender under division (A)(3)(a) of this section: 

(i) If the offender's stated prison term includes consecutive prison terms, 
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any restricting prison terms shall be deemed served prior to any eligible 
prison terms that run consecutively to the restricting prison terms, and the 
eligible prison terms are deemed to commence after all of the restricting 
prison terms have been fully served. 

(ii) An offender serving a stated prison term of one year or more that 
includes a mandatory prison term that is not a disqualifying prison term and 
is not a restricting prison term is not automatically disqualified from being 
an eighty per cent-qualifying offender as a result of the offender's service of 
that mandatory term for release from prison under this section, and the 
offender may be eligible for release from prison in accordance with this 
division and division (0) of this section. 

(4) "Nonmandatory prison term" means a prison term that is not a 
mandatory prison term. 

(5) "Public office" means any elected federal, state, or local government 
office in this state. 

(6) "Victim's representative" has the same meaning as in section 
2930.01 of the Revised Code. 

(7) "Imminent danger of death," "medically incapacitated," and 
"terminal illness" have the same meanings as in section 2967.05 of the 
Revised Code. 

(8) "Aggregated nonmandatory prison term or terms" means the 
aggregate of the following: 

(a) All nonmandatory definite prison terms; 
(b) With respect to any non-life felony indefinite prison term, all 

nonmandatory minimum prison terms imposed as part of the non-life felony 
indefinite prison term or terms. 

(9) "Deadly weapon" and "dangerous ordnance" have the same 
meanings as in section 2923 .11 of the Revised Code. 

(10) "Disqualifying prison term" means any of the following: 
(a) A prison term imposed for aggravated murder, murder, voluntary 

manslaughter, involuntary manslaughter, felonious assault, kidnapping, 
rape, aggravated arson, aggravated burglary, or aggravated robbery; 

(b) A prison term imposed for complicity in, an attempt to commit, or 
conspiracy to commit any offense listed in division (A)(lO)(a) of this 
section; 

(c) A prison term of life imprisonment, including any term of life 
imprisonment that has parole eligibility; 

(d) A prison term imposed for any felony other than carrying a 
concealed weapon an essential element of which is any conduct or failure to 
act expressly involving any deadly weapon or dangerous ordnance; 
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(e) A prison term imposed for any violation of section 2925.03 of the 
Revised Code that is a felony of the first or second degree; 

(f) A prison term imposed for engaging in a pattern of corrupt activity in 
violation of section 2923.32 of the Revised Code; 

(g) A prison term imposed pursuant to section 2971.03 of the Revised 
Code; 

(h) A prison term imposed for any sexually oriented offense. 
(11) "Eligible prison term" means any prison term that 1s not a 

disqualifying prison term and is not a restricting prison term. 
(12) "Restricting prison term" means any of the following: 
(a) A mandatory prison term imposed under division (B)(l)(a), 

(B)(l)(c), (B)(l)(f), (B)(l)(g), (B)(2), or (B)(7) of section 2929.14 of the 
Revised Code for a specification of the type described in that division; 

(b) In the case of an offender who has been sentenced to a mandatory 
prison term for a specification of the type described in division (A)(12)(a) of 
this section, the prison term imposed for the felony offense for which the 
specification was stated at the end of the body of the indictment, count in the 
indictment, or information charging the offense; 

(c) A prison term imposed for trafficking in persons; 
(d) A prison term imposed for any offense that is described in division 

(A)(12)(d)(i) of this section if division (A)(12)(d)(ii) of this section applies 
to the offender: 

(i) The offense is a felony of the first or second degree that is an offense 
of violence and that is not described in division (A)(lO)(a) or (b) of this 
section, an attempt to commit a felony of the first or second degree that is an 
offense of violence and that is not described in division (A)(lO)(a) or (b) of 
this section if the attempt is a felony of the first or second degree, or an 
offense under an existing or former law of this state, another state, or the 
United States that is or was substantially equivalent to any other offense 
described in this division. 

(ii) The offender previously was convicted of or pleaded guilty to any 
offense listed in division (A)(lO) or (A)(12)(d)(i) of this section. 

(13) "Sexually oriented offense" has the same meaning as in section 
2950.01 of the Revised Code. 

(14) "Stated prison term of one year or more" means a definite prison 
term of one year or more imposed as a stated prison term, or a minimum 
prison term of one year or more imposed as part of a stated prison term that 
is a non-life felony indefinite prison term. 

(B) On the motion of an eligible offender, on the motion of a state of 
emergency-qualifying offender made during the declared state of 
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emergency, or on its own motion with respect to an eligible offender or with 
respect to a state of emergency-qualifying offender during the declared state 
of emergency, the sentencing court may reduce the offender's aggregated 
nonmandatory prison term or terms through a judicial release under this 
section. 

(C)(l) Subject to division (C)(2) of this section, an eligible offender 
may file a motion for judicial release with the sentencing court, or a state of 
emergency-qualifying offender may file a motion for judicial release with 
the sentencing court during the declared state of emergency, within the 
following applicable periods: 

(a) If the aggregated nonmandatory prison term or terms is less than two 
years, the eligible offender or state of emergency-qualifying offender may 
file the motion at any time after the offender is delivered to a state 
correctional institution or, if the prison term includes a mandatory prison 
term or terms, at any time after the expiration of all mandatory prison terms. 

(b) If the aggregated nonmandatory prison term or terms is at least two 
years but less than five years, the eligible offender or state of 
emergency-qualifying offender may file the motion not earlier than one 
hundred eighty days after the offender is delivered to a state correctional 
institution or, if the prison term includes a mandatory prison term or terms, 
not earlier than one hundred eighty days after the expiration of all 
mandatory prison terms. 

(c) If the aggregated nonmandatory prison term or terms is five years, 
the eligible offender or state of emergency-qualifying offender may file the 
motion not earlier than the date on which the offender has served four years 
of the offender's stated prison term or, if the prison term includes a 
mandatory prison term or terms, not earlier than four years after the 
expiration of all mandatory prison terms. 

(d) If the aggregated nonmandatory prison term or terms is more than 
five years but not more than ten years, the eligible offender or state of 
emergency-qualifying offender may file the motion not earlier than the date 
on which the offender has served five years of the offender's stated prison 
term or, if the prison term includes a mandatory prison term or terms, not 
earlier than five years after the expiration of all mandatory prison terms. 

(e) If the aggregated nonmandatory prison term or terms is more than 
ten years, the eligible offender or state of emergency-qualifying offender 
may file the motion not earlier than the later of the date on which the 
offender has served one-half of the offender's stated prison term or the date 
specified in division (C)(l)(d) of this section. 

(f) With respect to a state of emergency-qualifying offender, if the 
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offender's prison term does not include a mandatory prison term or terms, or 
if the offender's prison term includes one or more mandatory prison terms 
and the offender has completed the mandatory prison term or terms, the state 
of emergency-qualifying offender may file the motion at any time during the 
offender's aggregated nonmandatory prison term or terms, provided that 
time also is during the declared state of emergency. 

(2) A Durin~ any sin~le declared state of emer~ency, a state of 
emergency-qualifying offender may only file a motion for judicial release as 
a state of emer~ency-gualifyin~ offender with the sentencing court during 
the that declared state of emergency once every six months. 

(D)(l)(a) Upon receipt of a timely motion for judicial release filed by an 
eligible offender or a state of emergency-qualifying offender under division 
(C) of this section, or upon the sentencing court's own motion made within 
the appropriate time specified in that division, the court may deny the 
motion without a hearing or schedule a hearing on the motion. The court 
may grant the motion without a hearing for an offender under consideration 
for judicial release as a state of emergency-qualifying offender, but the court 
shall not grant the motion without a hearing for an offender under 
consideration as an eligible offender. If a court denies a motion without a 
hearing, the court later may consider judicial release for that eligible 
offender or that state of emergency-qualifying offender on a subsequent 
motion. For an offender under consideration for judicial release as an 
eligible offender, but not for one under consideration as a state of 
emergency-qualifying offender, the court may deny the motion with 
prejudice. If a court denies a motion with prejudice, the court may later 
consider judicial release on its own motion. For an offender under 
consideration for judicial release as a state of emergency-qualifying 
offender, the court shall not deny a motion with prejudice. For an offender 
under consideration for judicial release as an eligible offender, but not for 
one under consideration as a state of emergency-qualifying offender, if a 
court denies a motion after a hearing, the court shall not consider a 
subsequent motion for that offender based on the offender's classification as 
an eligible offender. The court may hold multiple hearings for any offender 
under consideration for judicial release as a state of emergency-qualifying 
offender, but shall hold only one hearing for any offender under 
consideration as an eligible offender. 

(b) If an offender is under consideration for judicial release as an 
eligible offender and the motion is denied, and if the offender at that time 
also is or subsequently becomes a state of emergency-qualifying offender, 
the denial does not limit or affect any right of the offender to file a motion 
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under this section for consideration for judicial release as a state of 
emergency-qualifying offender or for the court on its own motion to 
consider the offender for judicial release as a state of emergency-qualifying 
offender. 

If an offender is under consideration for judicial release as a state of 
emergency-qualifying offender and the motion is denied, and if the offender 
at that time also is or subsequently becomes an eligible offender, the denial 
does not limit or affect any right of the off ender to file a motion under this 
section for consideration for judicial release as an eligible offender or for the 
court on its own motion to consider the offender for judicial release as an 
eligible offender. 

(2)(a) With respect to a motion for judicial release filed by an offender 
as an eligible offender or made by the court on its own motion for an 
offender as an eligible offender, a hearing under this section shall be 
conducted in open court not less than thirty or more than sixty days after the 
motion is filed, provided that the court may delay the hearing for one 
hundred eighty additional days. If the court holds a hearing, the court shall 
enter a ruling on the motion within ten days after the hearing. If the court 
denies the motion without a hearing, the court shall enter its ruling on the 
motion within sixty days after the motion is filed. 

(b) With respect to a motion for judicial release filed by an offender as a 
state of emergency-qualifying offender or made by the court on its own 
motion for an offender as a state of emergency-qualifying offender, the 
court shall notify the prosecuting attorney of the county in which the 
off ender was indicted and may order the prosecuting attorney to respond to 
the motion in writing within ten days. The prosecuting attorney shall notify 
the victim pursuant to the Ohio Constitution. The prosecuting attorney shall 
include in the response any statement that the victim wants to be represented 
to the court. The court shall consider any response from the prosecuting 
attorney and any statement from the victim in its ruling on the motion. After 
receiving the response from the prosecuting attorney, the court either shall 
order a hearing consistent with divisions (E) to (I) of this section as soon as 
possible, or shall enter its ruling on the motion for judicial release as soon as 
possible. If the court conducts a hearing, the hearing shall be conducted in 
open court or by a virtual, telephonic, or other form of remote hearing. If the 
court holds a hearing, the court shall enter a ruling on the motion within ten 
days after the hearing. If the court denies the motion without a hearing, the 
court shall enter its ruling on the motion within ten days after the motion is 
filed or after it receives the response from the prosecuting attorney. 

(E) If a court schedules a hearing under divisions (D)(l) and (2)(a) of 
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this section or under divisions (D)(l) and (2)(b) of this section, the court 
shall notify the subject eligible offender or state of emergency-qualifying 
offender and the head of the state correctional institution in which that 
subject offender is confined prior to the hearing. The head of the state 
correctional institution immediately shall notify the appropriate person at the 
department of rehabilitation and correction of the hearing, and the 
department within twenty-four hours after receipt of the notice, shall post on 
the database it maintains pursuant to section 5120.66 of the Revised Code 
the subject offender's name and all of the information specified in division 
(A)(l)(c)(i) of that section. If the court schedules a hearing for judicial 
release, the court promptly shall give notice of the hearing to the prosecuting 
attorney of the county in which the subject eligible offender or state of 
emergency-qualifying offender was indicted. Upon receipt of the notice 
from the court, the prosecuting attorney shall do whichever of the following 
is applicable: 

(1) Subject to division (E)(2) of this section, notify the victim of the 
offense and the victim's representative, if applicable, pursuant to the Ohio 
Constitution and division (B) of section 2930.16 of the Revised Code; 

(2) If the offense was an offense of violence that is a felony of the first, 
second, or third degree, except as otherwise provided in this division, 
pursuant to the Ohio Constitution, notify the victim and the victim's 
representative, if applicable, of the hearing regardless of whether the victim 
or victim's representative has requested the notification. Except when notice 
to the victim is required under the Ohio Constitution, the notice of the 
hearing shall not be given under this division to a victim or victim's 
representative if the victim or victim's representative has requested pursuant 
to division (B)(2) of section 2930.03 of the Revised Code that the victim or 
the victim's representative not be provided the notice. If notice is to be 
provided to a victim or victim's representative under this division, the 
prosecuting attorney may give the notice by any reasonable means, 
including regular mail, telephone, and electronic mail, in accordance with 
division (D)(l) of section 2930.16 of the Revised Code. If the notice is 
based on an offense committed prior to March 22, 2013, the notice also shall 
include the opt-out information described in division (D)(l) of section 
2930.16 of the Revised Code. The prosecuting attorney, in accordance with 
division (D)(2) of section 2930.16 of the Revised Code, shall keep a record 
of all attempts to provide the notice, and of all notices provided, under this 
division. Division (E)(2) of this section, and the notice-related provisions of 
division (K) of this section, division (D)(l) of section 2930.16, division (H) 
of section 2967 .12, division (E)(l )(b) of section 2967 .19 as it existed prior 
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to the effeeti¥e date ef this tlffleBdtBeftt April 4, 2023, division (A)(3)(b) of 
section 2967.26, division (D)(l) of section 2967.28, and division (A)(2) of 
section 5149.101 of the Revised Code enacted in the act in which division 
(E)(2) of this section was enacted, shall be known as "Roberta's Law." 

(F) Upon an offender's successful completion of rehabilitative activities, 
the head of the state correctional institution may notify the sentencing court 
of the successful completion of the activities. 

(G) Prior to the date of the hearing on a motion for judicial release made 
by an eligible offender, by a state of emergency-qualifying offender, or by a 
court on its own under this section, the head of the state correctional 
institution in which the subject offender is confined shall send to the court 
an institutional summary report on the offender's conduct in the institution 
and in any institution from which the offender may have been transferred. 
Upon the request of the prosecuting attorney of the county in which the 
subject offender was indicted or of any law enforcement agency, the head of 
the state correctional institution, at the same time the person sends the 
institutional summary report to the court, also shall send a copy of the report 
to the requesting prosecuting attorney and law enforcement agencies. The 
institutional summary report shall cover the subject offender's participation 
in school, vocational training, work, treatment, and other rehabilitative 
activities and any disciplinary action taken against the subject offender. The 
report shall be made part of the record of the hearing. A presentence 
investigation report is not required for judicial release. 

(H) If the court grants a hearing on a motion for judicial release made 
by an eligible offender, by a state of emergency-qualifying offender, or by a 
court on its own under this section, the subject offender shall attend the 
hearing if ordered to do so by the court. Upon receipt of a copy of the 
journal entry containing the order, the head of the state correctional 
institution in which the subject offender is incarcerated shall deliver the 
subject offender to the sheriff of the county in which the hearing is to be 
held. The sheriff shall convey the subject offender to and from the hearing. 

(I) At the hearing on a motion for judicial release under this section 
made by an eligible offender, by a state of emergency-qualifying offender, 
or by a court on its own, the court shall afford the subject offender and the 
offender's attorney an opportunity to present written and, if present, oral 
information relevant to the motion. The court shall afford a similar 
opportunity to the prosecuting attorney, the victim, the victim's 
representative, the victim's attorney, if applicable, and any other person the 
court determines is likely to present additional relevant information. The 
court shall consider any oral or written statement of a victim, victim's 
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representative, and victim's attorney, if applicable, made pursuant to section 
2930.14 or 2930.17 of the Revised Code, any victim impact statement 
prepared pursuant to section 2947.051 of the Revised Code, and any report 
made under division (G) of this section. The court may consider any written 
statement of any person submitted to the court pursuant to division (L) of 
this section. 

If the motion alleges that the offender who is the subject of the motion 
is an eligible offender and the court makes an initial determination that the 
offender satisfies the criteria for being an eligible offender, or if the motion 
alleges that the offender who is the subject of the motion is a state of 
emergency-qualifying offender and the court makes an initial determination 
that the offender satisfies the criteria for being a state of 
emergency-qualifying offender, the court shall determine whether to grant 
the motion. After ruling on the motion, the court shall notify the prosecuting 
attorney of the county in which the eligible offender or state of 
emergency-qualifying offender was indicted of the ruling, and the 
prosecuting attorney shall notify the victim and the victim's representative of 
the ruling in accordance with sections 2930.03 and 2930.16 of the Revised 
Code or, if the court granted the motion, in accordance with division (K) of 
this section. 

(J)(l) A court shall not grant a judicial release under this section to an 
offender who is imprisoned for a felony of the first or second degree and 
who is under consideration as an eligible offender, or to an offender who 
committed an offense under Chapter 2925. or 3719. of the Revised Code, 
who is under consideration as an eligible offender, and for whom there was 
a presumption under section 2929.13 of the Revised Code in favor of a 
prison term, unless the court, with reference to factors under section 2929.12 
of the Revised Code, finds both of the following: 

(a) That a sanction other than a prison term would adequately punish the 
offender and protect the public from future criminal violations by the 
offender because the applicable factors indicating a lesser likelihood of 
recidivism outweigh the applicable factors indicating a greater likelihood of 
recidivism; 

(b) That a sanction other than a prison term would not demean the 
seriousness of the offense because factors indicating that the offender's 
conduct in committing the offense was less serious than conduct normally 
constituting the offense outweigh factors indicating that the eligible 
offender's conduct was more serious than conduct normally constituting the 
offense. 

(2) A court that grants a judicial release under division (J)(l) of this 
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section to an offender who is under consideration as an eligible offender 
shall specify on the record both findings required in that division and also 
shall list all the factors described in that division that were presented at the 
hearing. 

(3)(a) Subject to division (J)(3)(b) of this section, a court shall grant a 
judicial release under this section to an offender who is under consideration 
as a state of emergency-qualifying offender if the court determines that the 
risks posed by incarceration to the health and safety of the offender, because 
of the nature of the declared state of emergency, outweigh the risk to public 
safety if the offender were to be released from incarceration. 

(b) A court shall not grant a judicial release under this section to an 
offender who is imprisoned for a felony of the first or second degree and is 
under consideration for judicial release as a state of emergency-qualifying 
offender unless the court, with reference to the factors specified under 
section 2929 .12 of the Revised Code, finds both of the criteria set forth in 
divisions ( J)( 1 )(a) and (b) of this section. 

(K) If the court grants a motion for judicial release under this section, 
the court shall order the release of the eligible offender or state of 
emergency-qualifying offender, shall place the offender under an 
appropriate community control sanction, under appropriate conditions, and 
under the supervision of the department of probation serving the court and 
shall reserve the right to reimpose the sentence that it reduced if the offender 
violates the sanction. If the court reimposes the reduced sentence, it may do 
so either concurrently with, or consecutive to, any new sentence imposed on 
the eligible offender or state of emergency-qualifying offender as a result of 
the violation that is a new offense. Except as provided in division (N)(S)(b) 
of this section, the period of community control shall be no longer than five 
years. The court, in its discretion, may reduce the period of community 
control by the amount of time the offender spent in jail or prison for the 
offense and in prison. If the court made any findings pursuant to division 
(J)(l) of this section, the court shall serve a copy of the findings upon 
counsel for the parties within fifteen days after the date on which the court 
grants the motion for judicial release. 

If the court grants a motion for judicial release, the court shall notify the 
appropriate person at the department of rehabilitation and correction, and the 
department shall post notice of the release on the database it maintains 
pursuant to section 5120.66 of the Revised Code. The court also shall notify 
the prosecuting attorney of the county in which the eligible offender or state 
of emergency-qualifying offender was indicted that the motion has been 
granted. When notice to the victim is required under the Ohio Constitution, 
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the prosecuting attorney shall notify the victim and the victim's 
representative, if applicable, of the judicial release. In all other cases, unless 
the victim or the victim's representative has requested pursuant to division 
(B)(2) of section 2930.03 of the Revised Code that the victim or victim's 
representative not be provided the notice, the prosecuting attorney shall 
notify the victim and the victim's representative, if applicable, of the judicial 
release in any manner, and in accordance with the same procedures, 
pursuant to which the prosecuting attorney is authorized to provide notice of 
the hearing pursuant to division (E)(2) of this section. If the notice is based 
on an offense committed prior to March 22, 2013, the notice to the victim or 
victim's representative also shall include the opt-out information described 
in division (D)(l) of section 2930.16 of the Revised Code. 

(L) In addition to and independent of the right of a victim to make a 
statement pursuant to section 2930.14, 2930.17, or 2946.051 of the Revised 
Code and any right of a person to present written information or make a 
statement pursuant to division (I) of this section, any person may submit to 
the court, at any time prior to the hearing on the motion for judicial release 
of the eligible offender or state of emergency-qualifying offender, a written 
statement concerning the effects of the offender's criminal offense, the 
circumstances surrounding the criminal offense, the manner in which the 
criminal offense was perpetrated, and the person's opinion as to whether the 
offender should be released. 

(M)(l) The changes to this section that are made on September 30, 
2011, apply to any judicial release decision made on or after September 30, 
2011, for any eligible offender, subject to division (M)(2) of this section. 

(2) The changes to this section that are made on the effeetirre eate efthis 
amee:emeftt A.pril 4, 2023, apply to any judicial release application, and any 
judicial release decision, made on or after the effeetive eate ef this 
amee:Eiffleftt April 4, 2023, for any eligible offender or state of 
emergency-qualifying off ender. 

(N)(l) Notwithstanding the eligibility requirements specified in 
divisions (A)(l) and (2) of this section and the filing time frames specified 
in division (C) of this section and notwithstanding the findings required 
under division (J)(l) and the eligibility criteria specified in division (J)(3) of 
this section, the sentencing court, upon the court's own motion and after 
considering whether the release of the offender into society would create 
undue risk to public safety, may grant a judicial release to an offender who 
is not serving a life sentence at any time during the offender's imposed 
sentence when the director of rehabilitation and correction certifies to the 
sentencing court through the chief medical officer for the department of 
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rehabilitation and correction that the offender is in imminent danger of 
death, is medically incapacitated, or has a terminal illness. 

(2) The director of rehabilitation and correction shall not certify any 
offender under division (N)(l) of this section who is serving a death 
sentence. 

(3) A motion made by the court under division (N)(l) of this section is 
subject to the notice, hearing, and other procedural requirements specified in 
divisions (D), (E), (G), (H), (I), (K), and (L) of this section with respect to 
motions for a grant of judicial release to eligible offenders, including notice 
to the victim, except for the following: 

(a) The court may waive the offender's appearance at any hearing 
scheduled by the court if the offender's condition makes it impossible for the 
offender to participate meaningfully in the proceeding. 

(b) The court may grant the motion without a hearing, provided that the 
prosecuting attorney, victim, and victim's representative, if applicable, to 
whom notice of the hearing was provided under division (E) of this section 
indicate that they do not wish to participate in the hearing or present 
information relevant to the motion. 

(4) The court may request health care records from the department of 
rehabilitation and correction to verify the certification made under division 
(N)(1) of this section. 

(5)(a) If the court grants judicial release under division (N)(l) of this 
section, the court shall do all of the following: 

(i) Order the release of the offender; 
(ii) Place the offender under an appropriate community control sanction, 

under appropriate conditions; 
(iii) Place the offender under the supervision of the department of 

probation serving the court or under the supervision of the adult parole 
authority. 

(b) The court, in its discretion, may revoke the judicial release if the 
offender violates the community control sanction described in division 
(N)(5)(a) of this section. The period of that community control is not subject 
to the five-year limitation described in division (K) of this section and shall 
not expire earlier than the date on which all of the offender's mandatory 
prison terms expire. 

(6) If the health of an offender who is released under division (N)( 1) of 
this section improves so that the offender is no longer terminally ill, 
medically incapacitated, or in imminent danger of death, the court shall, 
upon the court's own motion, revoke the judicial release. The court shall not 
grant the motion without a hearing unless the offender waives a hearing. If a 
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hearing is held, the court shall afford the offender and the offender's 
attorney an opportunity to present written and, if the offender or the 
offender's attorney is present, oral information relevant to the motion. The 
court shall afford a similar opportunity to the prosecuting attorney, the 
victim, the victim's representative, the victim's attorney, if applicable, and 
any other person the court determines is likely to present additional relevant 
information. If a hearing is held, the prosecuting attorney shall notify the 
victim and the victim's representative, if applicable, pursuant to the Ohio 
Constitution. A court that grants a motion under this division shall specify 
its findings on the record. 

(0)(1) Separate from and independent of the provisions of divisions (A) 
to (N) of this section, the director of the department of rehabilitation and 
correction may recommend in writing to the sentencing court that the court 
consider releasing from prison, through a judicial release, any offender who 
is confined in a state correctional institution and who is an eighty per 
cent-qualifying offender. The director may file such a recommendation for 
judicial release by submitting to the sentencing court a notice, in writing, of 
the recommendation within the applicable period specified in division 
(A)(3) of this section for qualifying as an eighty per cent-qualifying 
offender. 

The director shall include with any notice submitted to the sentencing 
court under this division an institutional summary report that covers the 
offender's participation while confined in a state correctional institution in 
school, training, work, treatment, and other rehabilitative activities and any 
disciplinary action taken against the offender while so confined. The 
director shall include with the notice any other documentation requested by 
the court, if available. 

If the director submits a notice under this division recommending 
judicial release, the department promptly shall provide to the prosecuting 
attorney of the county in which the offender was indicted a copy of the 
written notice and recommendation, a copy of the institutional summary 
report, and any other information provided to the court, and shall provide a 
copy of the institutional summary report to any law enforcement agency that 
requests the report. The department also shall provide written notice of the 
submission of the director's notice to any victim of the offender or victim's 
representative, if applicable, in the same manner as is specified in divisions 
(E)(l) and (2) of this section with respect to notices of hearings. 

(2) A recommendation for judicial release in a notice submitted by the 
director under division (0)(1) of this section is subject to the notice, hearing, 
and other procedural requirements specified in divisions (E), (H), (I), and 



Am. Sub. H. B. No. 33 135th G.A. 
3953 

(L) of this section, including notice to the victim pursuant to the Ohio 
Constitution, except as otherwise specified in divisions (0)(3) to (5) of this 
section, provided that references in divisions (E), (H), (I), (K), and (L) of 
this section to "the motion" shall be construed for purposes of division (0) 
of this section as being references to the notice and recommendation 
specified in division (0)(1) of this section. 

(3) The director's submission of a notice under division (0)(1) of this 
section constitutes a recommendation by the director that the court strongly 
consider a judicial release of the off ender consistent with the purposes and 
principles of sentencing set forth in sections 2929.11 and 2929.13 of the 
Revised Code and establishes a rebuttable presumption that the offender 
shall be released through a judicial release in accordance with the 
recommendation. The presumption of release may be rebutted only as 
described in division (0)(6) of this section. Only an offender recommended 
by the director under division (0)(1) of this section may be considered for a 
judicial release under division (0) of this section. 

(4) Upon receipt of a notice recommending judicial release submitted by 
the director under division (0)(1) of this section, the court shall schedule a 
hearing to consider the recommendation for the judicial release of the 
offender who is the subject of the notice. The hearing shall be conducted in 
open court not less than thirty or more than sixty days after the notice is 
submitted. The court shall inform the department and the prosecuting 
attorney of the county in which the offender who is the subject of the notice 
was indicted of the date, time, and location of the hearing. Upon receipt of 
the notice from the court, the prosecuting attorney shall comply with 
division (E) of this section, including providing notice to the victim and the 
victim's representative, if applicable, pursuant to the Ohio Constitution, and 
the department shall post the information specified in that division. 

(5) When a court schedules a hearing under division (0)(4) of this 
section, at the hearing, the court shall consider all of the following in 
determining whether to grant the offender judicial release under division (0) 
of this section: 

(a) The institutional summary report submitted under division (0)(1) of 
this section; 

(b) The inmate's academic, vocational education programs, or alcohol or 
drug treatment programs; or involvement in meaningful activity; 

(c) The inmate's assignments and whether the inmate consistently 
performed each work assignment to the satisfaction of the department staff 
responsible for supervising the inmate's work; 

(d) The inmate transferred to and actively participated in core 
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curriculum programming at a reintegration center prison; 
(e) The inmate's disciplinary history; 
(f) The inmate's security level; 
(g) All other information, statements, reports, and documentation 

described in division (I) of this section. 
(6) If the court that receives a notice recommending judicial release 

submitted by the director under division (0)(1) of this section makes an 
initial determination that the offender satisfies the criteria for being an 
eighty per cent-qualifying offender, the court then shall determine whether 
to grant the offender judicial release. In making the second determination, 
the court shall grant the offender judicial release unless the prosecuting 
attorney proves to the court, by a preponderance of the evidence, that the 
legitimate interests of the government in maintaining the offender's 
confinement outweigh the interests of the off ender in being released from 
that confinement. If the court grants a judicial release under this division, 
division (K) of this section applies regarding the judicial release, including 
notice to the victim and the victim's representative, if applicable, pursuant to 
the Ohio Constitution, provided that references in division (K) of this 
section to "the motion" shall be construed for purposes of the judicial 
release granted under this division as being references to the notice and 
recommendation specified in division (0)(1) of this section. 

The court shall enter its ruling on the notice recommending judicial 
release submitted by the director under division (0)(1) of this section within 
ten days after the hearing is conducted. After ruling on whether to grant the 
offender judicial release under division (0) of this section, the court shall 
notify the offender, the prosecuting attorney, and the department of 
rehabilitation and correction of its decision, and shall notify the victim of its 
decision in accordance with the Ohio Constitution and sections 2930.03 and 
2930.16 of the Revised Code. If the court does not enter a ruling on the 
notice within ten days after the hearing is conducted as required under this 
division, the division of parole and community services of the department of 
rehabilitation and correction may release the offender. 

(P) All notices to a victim of an offense provided under division (D), 
(E), (K), (N), or (0) of this section shall be provided in accordance with the 
Ohio Constitution. 

Sec. 2930.06. (A)(l) The prosecutor in a case or the prosecutor's 
designee, to the extent practicable, shall, on the victim's request, confer with 
the victim and the victim's representative, if applicable, at each of the 
following stages: 

(a) Before pretrial diversion is granted to the defendant or alleged 
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juvenile offender in the case; 
(b) Before amending or dismissing an indictment, information, or 

complaint against that defendant or alleged juvenile offender, unless the 
amendment to the indictment, information, or complaint is a correction of a 
procedural defect that is not substantive in nature; 

(c) Before agreeing to a negotiated plea for that defendant or alleged 
juvenile offender; 

(d) Before a trial of that defendant by judge or jury; 
(e) Before the juvenile court conducts an adjudicatory hearing for that 

alleged juvenile offender. 
(2) If the juvenile court disposes of a case prior to the prosecutor's 

involvement in the case, the court or a court employee shall notify the 
victim and the victim's representative in the case, if applicable, that the 
alleged juvenile offender will be granted pretrial diversion, the complaint 
against that alleged juvenile offender will be amended or dismissed, or the 
court will conduct an adjudicatory hearing for that alleged juvenile offender. 

(3) At a hearing at any of the stages listed in division (A)(l) of this 
section, the court shall inquire as to whether the victim or victim's 
representative, if applicable, requested to confer with the prosecutor, and 
whether or not the prosecutor conferred with the victim and the victim's 
representative, if applicable. If the prosecutor fails to confer with the victim 
and the victim's representative, if applicable, at any of those times, the court 
shall note on the record the failure and the prosecutor's reasons for the 
failure. Except as provided in division (A)(5) of this section, if the court 
determines that reasonable efforts were not made to confer with the victim 
and victim's representative, if applicable, or reasonable efforts were not 
made to provide reasonable and timely notice of the time, place, and nature 
of the court proceeding to the victim and victim's representative, if 
applicable, as required by this section or by Ohio Constitution, Article I, 
Section 1 0a, the court shall not rule on any substantive issue that implicates 
a victim's right, accept a plea, or impose a sentence, and shall continue the 
court proceeding for the time necessary to provide the required notice to the 
victim and victim's representative, if applicable. A prosecutor's failure to 
confer with a victim as required by this division and a court's failure to 
provide the notice as required by this division do not affect the validity of an 
agreement between the prosecutor and the defendant or alleged juvenile 
offender in the case, a pretrial diversion of the defendant or alleged juvenile 
offender, an amendment or dismissal of an indictment, information, or 
complaint filed against the defendant or alleged juvenile offender, a plea 
entered by the defendant or alleged juvenile defender, an admission entered 
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by the defendant or alleged juvenile offender, or any other disposition in the 
case. 

(4) A court shall not dismiss a criminal complaint, charge, information, 
or indictment or a delinquent child complaint solely at the request of the 
victim or victim's representative and over the objection of the prosecuting 
attorney, village solicitor, city director of law, or other chief legal officer 
responsible for the prosecution of the case. 

(5) Nothing in this section prohibits a court from taking any action 
necessary to ensure that a person charged with an offense is brought to trial 
within the time required by sections 2945.71 aftd 2945.72 to 2953.73 of the 
Revised Code and a defendant's constitutional right to a speedy trial. 

(B) On request of the victim or the victim's representative, the 
prosecutor shall keep the victim and the victim's representative, if 
applicable, apprised of requests and communications from the defendant, 
alleged juvenile offender, the attorney for the defendant or alleged juvenile 
offender, or the agent of the defendant or alleged juvenile offender that 
could affect the victim's privacy rights or safety concerns. 

(C) Within fourteen days after a prosecution in a case has been 
commenced, the prosecutor or a designee of the prosecutor other than a 
court or court employee promptly shall give the victim and the victim's 
representative, if applicable, all of the following information, except that, if 
the juvenile court disposes of a case prior to the prosecutor's involvement in 
the case, the court or a court employee promptly shall give the victim and 
the victim's representative all of the following information: 

(1) The name of the criminal offense or delinquent act with which the 
defendant or alleged juvenile offender in the case has been charged and the 
name of the defendant or alleged juvenile offender; 

(2) The file number of the case; 
(3) A clear and concise statement regarding the procedural steps in a 

criminal prosecution or delinquency proceeding involving a criminal offense 
or delinquent act similar to the criminal offense or delinquent act with which 
the defendant or alleged juvenile offender has been charged and the right of 
the victim and victim's representative to be present during all proceedings 
held throughout the prosecution of the case; 

(4) A summary of the rights of a victim under this chapter and under 
Section 1 0a of Article I of the Ohio Constitution; 

(5) Procedures the victim, the victim's representative, or the prosecutor 
may follow if the victim becomes subject to threats of violence, harassment, 
or intimidation by the defendant, alleged juvenile offender, or any other 
person; 
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(6) The name and business telephone number of the office to contact for 
further information with respect to the case; 

(7) The right of the victim to have a victim's representative exercise the 
victim's rights under this chapter in accordance with section 2930.02 of the 
Revised Code and the procedure by which a victim's representative may be 
designated; 

(8) The right of the victim and victim's representative, if applicable, to 
confer with the prosecutor on request and the procedures the victim or 
victim's representative shall follow to confer with the prosecutor; 

(9) The fact that the victim can seek the advice of an attorney or have 
legal representation to enforce the victim's rights; 

(10) Notice that any notification under division (E) of this section, 
sections 2930.08 to 2930.15, division (A), (B), or (C) of section 2930.16, 
sections 2930.17 to 2930.19, and section 5139.56 of the Revised Code will 
be given to the victim and the victim's representative, if applicable, only if 
the victim or victim's representative asks to receive the notification and that 
notice under division (E)(2) or (K) of section 2929.20, division (D) of 
section 2930.16, division (H) of section 2967 .12, division (A)(3)(b) of 
section 2967.26, division (D)(l) of section 2967.28, or division (A)(2) of 
section 5149.101 of the Revised Code will be given unless the victim and 
the victim's representative, if applicable, ask that the notification not be 
provided; 

(ll)(a) The victim's rights request form, or a similar form that, at a 
minimum, contains the required information listed in this section and on the 
victim's rights request form, that allows the victim and the victim's 
representative, if applicable, to request applicable rights to which the victim 
and victim's representative are entitled under this chapter, including notice 
to the victim and the victim's representative that failure to affirmatively 
request these rights will be considered a waiver of these rights, but that the 
victim or victim's representative may request these rights at a later date; 

(b) A person who, by reason of that person's regular business activities, 
is the subject of multiple and continuing criminal offenses or delinquent acts 
as a potential victim may choose to opt out of the notices and rights 
available pursuant to the Ohio Constitution, Chapter 2930. of the Revised 
Code, and any other provision of the Revised Code that provides a victim 
with rights for future offenses by giving a written notification form to the 
appropriate prosecutor or prosecutor's designee. The form shall include the 
name and address of the person's business and the period of time that the 
person wishes to opt out of the applicable notices and rights and may also 
state that the person is only interested in the applicable notices if restitution 
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is at issue. The form shall be signed by the person or another person with 
management authority of the business. 

(D) Unless a shorter notice period is reasonable under the 
circumstances, the court shall provide the prosecutor or prosecutor's 
designee with oral or written notice of any court proceeding not less than ten 
days prior to that court proceeding unless the parties agree that a shorter 
notice period is reasonable under the circumstances. 

(E) On the request of the victim or victim's representative, the 
prosecutor or, if it is a delinquency proceeding and a prosecutor is not 
involved in the case, the court shall give the victim and the victim's 
representative, if applicable, notice of the date, time, and place of any 
criminal or juvenile proceedings in the case and notice of any changes in 
those proceedings or in the schedule in the case not less than seven days 
prior to the criminal or juvenile proceedings in the case unless the parties 
agree that a shorter notice period is reasonable under the circumstances. 

(F) A victim or victim's representative who requests notice under 
division (E) of this section and who elects pursuant to division (B) of section 
2930.03 of the Revised Code to receive any further notice from the 
prosecutor or, if it is a delinquency proceeding and a prosecutor is not 
involved in the case, the court under this chapter shall keep the prosecutor or 
the court informed of the victim's or victim's representative's contact 
information. 

(G) A prosecutor, the prosecutor's designee, or a court that is required to 
notify a victim or victim's representative of hearings, on request, shall 
attempt a notification and keep a record of attempted notifications in the 
same manner as described in divisions (D)(l) and (2) of section 2930.16 of 
the Revised Code. 

(H) The prosecutor shall review the victim's rights request form with the 
victim or victim's representative and obtain the victim's and victim's 
representative's, if applicable, signatures if the form was not previously 
completed with law enforcement and shall file this form with the court 
within seven days after initiation of a criminal prosecution. 

Sec. 2930.171. (A) In determining whether to grant an application to 
seal or expun"e a record of conviction or bail forfeiture pursuant to section 
2953.32 or 2953.39 of the Revised Code or an application to seal or expunge 
a juvenile record pursuant to section 2151.356 or 2151.358 of the Revised 
Code, the court shall notify the prosecutor regarding the hearing of the 
matter not less than sixty days before the hearing. The prosecutor shall 
provide timely notice to a victim of the criminal offense or delinquent act 
for which the offender or juvenile was incarcerated or committed and the 
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victim's representative, if applicable, if the victim or victim's representative 
has requested notice and maintains current contact information with the 
prosecutor. The court shall permit a victim, the victim's representative, and 
the victim's attorney, if applicable, to make a statement, in addition to any 
other statement made under this chapter, concerning the effects of the 
criminal offense or delinquent act on the victim, the circumstances 
surrounding the criminal offense or delinquent act, the manner in which the 
criminal offense or delinquent act was perpetrated, and the victim's, victim's 
representative's, or victim's attorney's, if applicable, opinion whether the 
record should be sealed or expunged. The victim, victim's representative, or 
victim's attorney, if applicable, may be heard in writing, orally, or both at 
the victim's, victim's representative's, or victim's attorney's, if applicable, 
discretion. The court shall give the offender or juvenile an opportunity to 
review a copy of any written impact statement made by the victim, victim's 
representative, and victim's attorney, if applicable, under this division. The 
court shall give to either the adult parole authority or the department of 
youth services, whichever is applicable, a copy of any written impact 
statement made by the victim, victim's representative, and victim's attorney, 
if applicable, under this division. 

(B) In deciding whether to seal or expunge a record under tfttS any 
section listed in division (A) of this section, the court shall consider a 
statement made by the victim, victim's representative, and victim's attorney, 
if applicable, under division (A) of this section or section 2930.14 or 
2947.051 of the Revised Code. 

(C) Upon making a determination whether to grant an application to seal 
or expunge a record of conviction or bail forfeiture pursuant to section 
2953.32 or 2953.39 of the Revised Code or an application to seal or expunge 
a juvenile record pursuant to section 2151.356 or 2151.358 of the Revised 
Code, the court promptly shall notify the prosecutor of the determination. 
The prosecutor shall promptly notify the victim and the victim's 
representative, if applicable, after receiving the notice from the court. 

Sec. 2930.20. (A) As used in this section: 
(1) "Dating relationship" has the same meaning as in section 3113.31 of 

the Revised Code. 
(2) "Dating violence" means the occurrence of one or more of the 

following acts against a person with whom the person engaging in the 
violence is or was in a dating relationship: 

(a) Attempting to cause or recklessly causing bodily injury to the other 
person: 

(b) Placing the other person by the threat of force in fear of imminent 
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serious physical harm or committing a violation of section 2903.211 or 
2911.211 of the Revised Code: 

(c) Committing a sexually oriented offense against the other person. 
(3) "Person with whom the person engaging in the violence is or was in 

a dating relationship" means an adult who, at the time of the conduct in 
question, is in a dating relationship with the person engaging in the violence 
who also is an adult or who, within the twelve months preceding the conduct 
in question, has had a dating relationship with the person engaging in the 
violence who also is an adult. 

(4) "Sexually oriented offense" has the same meaning as in section 
2950.01 of the Revised Code. 

(Ill No victim of rape, attempted rape, domestic violence, dating 
violence, ttbttse; or a sexually oriented offense or any owner of property 
where such a victim resides shall be required to pay reimbursement, either 
fully or partially, for the cost of any assistance that a law enforcement 
officer provides in relation to the rape, attempted rape, domestic violence, 
dating violence, ttbttse; or sexually oriented offense. 

Sec. 2935.10. (A) Upon the filing of an affidavit or complaint as 
provided by section 2935.09 of the Revised Code, if it charges the 
commission of a felony, such judge, clerk, or magistrate, unless the judge, 
clerk, or magistrate has reason to believe that it was not filed in good faith, 
or the claim is not meritorious, shall forthwith issue a warrant for the arrest 
of the person charged in the affidavit, and directed to a peace officer; 
otherwise the judge, clerk, or magistrate shall forthwith refer the matter to 
the prosecuting attorney or other attorney charged by law with prosecution 
for investigation prior to the issuance of warrant. 

(B) If the offense charged is a misdemeanor or violation of a municipal 
ordinance, such judge, clerk, or magistrate may: 

(1) Issue a warrant for the arrest of such person, directed to any officer 
named in section 2935.03 of the Revised Code but in cases of ordinance 
violation only to a police officer or marshal or deputy marshal of the 
municipal corporation; 

(2) Issue summons, to be served by a peace officer, bailiff, or court 
constable, commanding the person against whom the affidavit or complaint 
was filed to appear forthwith, or at a fixed time in the future, before such 
court or magistrate. Such summons shall be served in the same manner as in 
civil cases. 

(C) If the affidavit is filed by, or the complaint is filed pursuant to an 
affidavit executed by, a peace officer who has, at the officer's discretion, at 
the time of commission of the alleged offense, notified the person to appear 
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before the court or magistrate at a specific time set by such officer, no 
process need be issued unless the defendant fails to appear at the scheduled 
time. 

(D) Any person charged with a misdemeanor or violation of a municipal 
ordinance may give bail as provided in sections 2937.22 to 2937.46 of the 
Revised Code, for the person's appearance, regardless of whether a warrant, 
summons, or notice to appear has been issued. 

(E) Any warrant, summons, or any notice issued by the peace officer 
shall state the substance of the charge against the person arrested or directed 
to appear. 

(F) When the offense charged is a misdemeanor, and the warrant or 
summons issued pursuant to this section is not served within two years of 
the date of issue, a judge or magistrate may order such warrant or summons 
withdrawn and the case closed, when it does not appear that the ends of 
justice require keeping the case open. 

(G)(l) Any warrant issued for a tier one offense shall be entered, by the 
law enforcement agency requesting the warrant and within forty-eight hours 
of receipt of the warrant, into the law enforcement automated data system 
created by section 5503.10 of the Revised Code, and known as LEADS, and 
the appropriate database of the national crime information center (NCIC) 
maintained by the federal bureau of investigation. 

(2) All warrants issued for tier one offenses shall be entered, by the law 
enforcement agency that receives the warrant with a nationwide extradition 
radius, into the law enforcement automated data system created by section 
5503.10 of the Revised Code, and known as LEADS. 

(3) If a law enforcement agency discovers that a warrant entered 
pursuant to section (G)(l) of this section into the law enforcement 
automated data system and the appropriate database of the national crime 
information center (NCIC) maintained by the federal bureau of investigation 
was entered in error, the law enforcement agency shall remove the warrant 
from the law enforcement automated data system and the appropriate 
database of the national crime information center (NCIC) maintained by the 
federal bureau of investigation within forty-eight hours following the 
discovery of the error. 

(4) A lEPv✓ eflforeemeftt agefley shall remo1t'e If a warrant freffi is entered 
pursuant to division (G)(l) of this section into the law enforcement 
automated data system and the national crime information center (NCIC) 
maintained by the federal bureau of investigation, a law enforcement agency 
shall remove the warrant from the system and center within forty-eight 
hours of warrant service or dismissal or recall by the issuing court. 
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Sec. 2953.31. (A) As used in sections 2953.31 to 2953.521 of the 
Revised Code: 

(1) "Prosecutor" means the county prosecuting attorney, city director of 
law, village solicitor, or similar chief legal officer, who has the authority to 
prosecute a criminal case in the court in which the case is filed. 

(2) "Bail forfeiture" means the forfeiture of bail by a defendant who is 
arrested for the commission of a misdemeanor, other than a defendant in a 
traffic case as defined in Traffic Rule 2, if the forfeiture is pursuant to an 
agreement with the court and prosecutor in the case. 

(3) "Official records" means all records that are possessed by any public 
office or agency that relate to a criminal case, including, but not limited to: 
the notation to the case in the criminal docket; all subpoenas issued in the 
case; all papers and documents filed by the defendant or the prosecutor in 
the case; all records of all testimony and evidence presented in all 
proceedings in the case; all court files, papers, documents, folders, entries, 
affidavits, or writs that pertain to the case; all computer, microfilm, 
microfiche, or microdot records, indices, or references to the case; all index 
references to the case; all fingerprints and photographs; all DNA specimens, 
DNA records, and DNA profiles; all records and investigative reports 
pertaining to the case that are possessed by any law enforcement officer or 
agency, except that any records or reports that are the specific investigatory 
work product of a law enforcement officer or agency are not and shall not be 
considered to be official records when they are in the possession of that 
officer or agency; all investigative records and reports other than those 
possessed by a law enforcement officer or agency pertaining to the case; and 
all records that are possessed by any public office or agency that relate to an 
application for, or the issuance or denial of, a certificate of qualification for 
employment under section 2953.25 of the Revised Code. 

"Official records" does not include any of the following: 
(a) Records or reports maintained pursuant to section 2151.421 of the 

Revised Code by a public children services agency or the department of job 
and family services; 

(b) Any report of an investigation maintained by the inspector general 
pursuant to section 121.42 of the Revised Code, to the extent that the report 
contains information that pertains to an individual who was convicted of or 
pleaded guilty to an offense discovered in or related to the investigation and 
whose conviction or guilty plea was not overturned on appeal; 

(c) Records, reports, or audits maintained by the auditor of state 
pursuant to Chapter 117. of the Revised Code. 

(4) "Official proceeding" has the same meaning as in section 2921.01 of 
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the Revised Code. 
(5) "Community control sanction" has the same meaning as in section 

2929.01 of the Revised Code. 
(6) "Post-release control" and "post-release control sanction" have the 

same meanings as in section 2967.01 of the Revised Code. 
(7) "DNA database," "DNA record," and "law enforcement agency" 

have the same meanings as in section 109.573 of the Revised Code. 
(8) "Fingerprints filed for record" means any fingerprints obtained by 

the superintendent of the bureau of criminal identification and investigation 
pursuant to sections 109.57 and 109.571 of the Revised Code. 

(9) "Investigatory work product" means any records or reports of a law 
enforcement officer or agency that are excepted from the definition of 
"official records" and that pertain to a conviction or bail forfeiture, the 
records of which have been ordered sealed or expunged pursuant to division 
(D)(2) of section 2953.32 or division (F)(l) of section 2953.39 of the 
Revised Code, or that pertain to a conviction or delinquent child 
adjudication, the records of which have been ordered expunged pursuant to 
division (E) of section 2151.358, division (C)(2) of section 2953.35, or 
division (F) of section 2953.36 of the Revised Code. 

(10) "Law enforcement or justice system matter" means an arrest, 
complaint, indictment, trial, hearing, adjudication, conviction, or 
correctional supervision. 

(11) "Record of conviction" means the record related to a conviction of 
or plea of guilty to an offense. 

(12) "Victim of human trafficking" means a person who is or was a 
victim of a violation of section 2905.32 of the Revised Code, regardless of 
whether anyone has been convicted of a violation of that section or of any 
other section for victimizing the person. 

(13) "No bill" means a report by the foreperson or deputy foreperson of 
a grand jury that an indictment is not found by the grand jury against a 
person who has been held to answer before the grand jury for the 
commission of an offense. 

(14) "Court" means the court in which a case is pending at the time a 
finding of not guilty in the case or a dismissal of the complaint, indictment, 
or information in the case is entered on the minutes or journal of the court, 
or the court to which the foreperson or deputy foreperson of a grand jury 
reports, pursuant to section 2939 .23 of the Revised Code, that the grand jury 
has returned a no bill. 

(B)(l) As used in section 2953.32 of the Revised Code, "expunge" 
means the expungement process described in section 2953.32 of the Revised 
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Code, including the authority described in division (D)(5) of that section. 
(2) As used in sections 2953.33 to 2953.521 of the Revised Code, 

"expunge" means both of the following: 
(a) The expungement process described in sections 2953.35, 2953.36, 

2953.39, and 2953.521 of the Revised Code; 
(b) To destroy, delete, and erase a record as appropriate for the record's 

physical or electronic form or characteristic so that the record is 
permanently irretrievable. 

Sec. 2953.32. W(A)(l) Sections 2953.32 to 2953.34 of the Revised 
Code do not apply to any of the following: 

fl-t.(ru Convictions under Chapter 4506., 4507., 4510., 4511., or 4549. of 
the Revised Code, or a conviction for a violation of a municipal ordinance 
that is substantially similar to any section contained in any of those chapters; 

~Du Convictions of a felony offense of violence that is not a sexually 
oriented offense; 

f3jW Convictions of a sexually oriented offense when the offender is 
subject to the requirements of Chapter 2950. of the Revised Code or Chapter 
2950. of the Revised Code as it existed prior to January 1, 2008; 

~@ Convictions of an offense in circumstances in which the victim of 
the offense was less than thirteen years of age, except for convictions under 
section 2919 .21 of the Revised Code; 

~ill Convictions of a felony of the first or second degree or of more 
tfl.l:lfl tv;o feloaies of ili.e tkird degree; 

(6) Coa¥ietioas (0 Except as provided in division (A)(2) of this section, 
convictions for a violation of section 2919.25 or 2919.27 of the Revised 
Code or a conviction for a violation of a municipal ordinance that is 
substantially similar to either section; 

(g) Convictions of a felony of the third degree if the offender has more 
than one other conviction of any felony or, if the person has exactly two 
convictions of a felony of the third degree, has more convictions in total 
than those two third degree felony convictions and two misdemeanor 
convictions. 

(2) Sections 2953.32 to 2953.34 of the Revised Code apply to a 
conviction for a violation of section 2919 .25 of the Revised Code that is a 
misdemeanor of the fourth degree for purposes of sealing, but not for 
purposes of expungement of the record of the case. 

(B)(l) Except as provided in section 2953.61 of the Revised Code or as 
otherwise provided in division (B)(l )(a)(iii) of this section, an eligible 
offender may apply to the sentencing court if convicted in this state, or to a 
court of common pleas if convicted in another state or in a federal court, for 
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the sealing or expungement of the record of the case that pertains to the 
conviction, except for convictions listed in division fAt(A)(l) of this 
section. Application may be made at whichever of the following times is 
applicable regarding the offense: 

(a) An application for sealing under this section may be made at 
whichever of the following times is applicable regarding the offense: 

(i) Except as otherwise provided in division (B)(l)(a)(iv) of this section, 
at the expiration of three years after the offender's final discharge if 
convicted of one or two felonies of the third degree, so long as none of the 
offenses is a violation of section 2921.43 of the Revised Code; 

(ii) Except as otherwise provided in division (B)(l)(a)(iv) of this 
section, at the expiration of one year after the offender's final discharge if 
convicted of one or more felonies of the fourth or fifth degree or one or 
more misdemeanors, so long as none of the offenses is a violation of section 
2921.43 of the Revised Code or a felony offense of violence; 

(iii) At the expiration of seven years after the offender's final discharge 
if the record includes one or more convictions of soliciting improper 
compensation in violation of section 2921.43 of the Revised Code; 

(iv) If the offender was subject to the requirements of Chapter 2950. of 
the Revised Code or Chapter 2950. of the Revised Code as it existed prior to 
January 1, 2008, at the expiration of five years after the requirements have 
ended under section 2950.07 of the Revised Code or section 2950.07 of the 
Revised Code as it existed prior to January 1, 2008, or are terminated under 
section 2950.15 or 2950.151 of the Revised Code; 

(v) At the expiration of six months after the offender's final discharge if 
convicted of a minor misdemeanor. 

(b) An application for expungement under this section may be made at 
whichever of the following times is applicable regarding the offense: 

(i) Except as otherwise provided in division (B)( 1 )(b )(ii) of this section, 
if the offense is a misdemeanor, at the expiration of one year after the 
offender's final discharge; 

(ii) If the offense is a minor misdemeanor, at the expiration of six 
months after the offender's final discharge; 

(iii) If the offense is a felony, at the expiration of ten years after the time 
specified in division (B)(l)(a) of this section at which the person may file an 
application for sealing with respect to that felony offense. 

(2) Any person who has been arrested for any misdemeanor offense and 
who has effected a bail forfeiture for the offense charged may apply to the 
court in which the misdemeanor criminal case was pending when bail was 
forfeited for the sealing or expungement of the record of the case that 
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pertains to the charge. Except as provided in section 2953.61 of the Revised 
Code, the application may be filed at whichever of the following times is 
applicable regarding the offense: 

(a) An application for sealing under this section may be made at any 
time after the date on which the bail forfeiture was entered upon the minutes 
of the court or the journal, whichever entry occurs first. 

(b) An application for expungement under this section may be made at 
whichever of the followin(l times is applicable ref:ardin(l the offense: 

(i) Except as provided in division (B)(2)(p)(ii) of this section, at any 
time after the expiration of tftfee years one year from the date on which the 
bail forfeiture was entered upon the minutes of the court or the journal, 
whichever entry occurs first; 

(ii) If the offense is a minor misdemeanor, at any time after the 
expiration of six months from the date on which the bail forfeiture was 
entered upon the minutes of the court or the journal, whichever entzy occurs 
first. 

(C) Upon the filing of an application under this section, the court shall 
set a date for a hearing and shall notify the prosecutor for the case of the 
hearing on the application not less than sixty days prior to the hearing. +lte 
Pursuant to the Ohio Constitution, the prosecutor shall provide timely notice 
of the application and the date and time of the hearing to a victim and 
victim's representative, if applicable, if the victim or victim's representative 
requested notice of the proceedings in the underlying case. The court shall 
hold the hearing not less than forty-five days and not more than ninety days 
from the date of the filing of the application. The prosecutor may object to 
the granting of the application by filing a written objection with the court 
not later than thirty days prior to the date set for the hearing. The prosecutor 
shall specify in the objection the reasons for believing a denial of the 
application is justified. The proseetttor shall proviee aotiee of the 
applieatioa aB:e the Elate aB:e time of the heariag to the vietim of the offease 
ia the ease JJl::lfSl:l:aB:t to the Ohio CoastiMioa. The victim, victim's 
representative, and victim's attorney, if applicable, may be present and heard 
orally, in writing, or both at any hearing under this section. The court shall 
direct its regular probation officer, a state probation officer, or the 
department of probation of the county in which the applicant resides to 
make inquiries and written reports as the court requires concerning the 
applicant. The probation officer or county department of probation that the 
court directs to make inquiries and written reports as the court requires 
concerning the applicant shall determine whether or not the applicant was 
fingerprinted at the time of arrest or under section 109.60 of the Revised 
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Code. If the applicant was so fingerprinted, the probation officer or county 
department of probation shall include with the written report a record of the 
applicant's fingerprints. If the applicant was convicted of or pleaded guilty 
to a violation of division (A)(2) or (B) of section 2919.21 of the Revised 
Code, the probation officer or county department of probation that the court 
directed to make inquiries concerning the applicant shall contact the child 
support enforcement agency enforcing the applicant's obligations under the 
child support order to inquire about the offender's compliance with the child 
support order. 

(D)(l) At the hearing held under division (C) of this section, the court 
shall do each of the following: 

(a) Determine whether the applicant is pursuing sealing or expunging a 
conviction of an offense that is prohibited under division (A) of this section 
or whether the forfeiture of bail was agreed to by the applicant and the 
prosecutor in the case, and determine whether the application was made at 
the time specified in division (B)(l)(a) or (b) or division (B)(2)(a) or (b) of 
this section that is applicable with respect to the application and the subject 
offense; 

(b) Determine whether criminal proceedings are pending against the 
applicant; 

(c) Determine whether the applicant has been rehabilitated to the 
satisfaction of the court; 

(d) If the prosecutor has filed an objection in accordance with division 
(C) of this section, consider the reasons against granting the application 
specified by the prosecutor in the objection; 

(e) If the victim objected, pursuant to the Ohio Constitution, consider 
the reasons against granting the application specified by the victim in the 
objection; 

(f) Weigh the interests of the applicant in having the records pertaining 
to the applicant's conviction or bail forfeiture sealed or expunged against the 
legitimate needs, if any, of the government to maintain those records; 

(g) Consider the oral or written statement of any victim, victim's 
representative, and victim's attorney, if applicable; 

(h) If the applicant was an eligible offender of the type described in 
division (A)(3) of section 2953.36 of the Revised Code as it existed prior to 
the effective date of this amendment, determine whether the offender has 
been rehabilitated to a satisfactory degree. In making the determination, the 
court may consider all of the following: 

(i) The age of the offender; 
(ii) The facts and circumstances of the offense; 
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(iii) The cessation or continuation of criminal behavior; 
(iv) The education and employment of the offender; 
(v) Any other circumstances that may relate to the offender's 

rehabilitation. 
(2) If the court determines, after complying with division (D)( 1) of this 

section, that the offender is not pursuing sealing or expunging a conviction 
of an offense that is prohibited under division (A) of this section or that the 
forfeiture of bail was agreed to by the applicant and the prosecutor in the 
case, that the application was made at the time specified in division 
(B)(l)(a) or (b) or division (B)(2)(a) or (b) of this section that is applicable 
with respect to the application and the subject offense, that no criminal 
proceeding is pending against the applicant, that the interests of the 
applicant in having the records pertaining to the applicant's conviction or 
bail forfeiture sealed or expunged are not outweighed by any legitimate 
governmental needs to maintain those records, and that the rehabilitation of 
the applicant has been attained to the satisfaction of the court, both of the 
following apply: 

(a) The court, except as provided in division (D)(4) or (5) of this section 
or division (D), (F), or (G) of section 2953.34 of the Revised Code, shall 
order all official records of the case that pertain to the conviction or bail 
forfeiture sealed if the application was for sealing or expunged if the 
application was for expungement and, except as provided in division (C) of 
section 2953.34 of the Revised Code, all index references to the case that 
pertain to the conviction or bail forfeiture deleted and, in the case of bail 
forfeitures, shall dismiss the charges in the case. 

(b) The proceedings in the case that pertain to the conviction or bail 
forfeiture shall be considered not to have occurred and the conviction or bail 
forfeiture of the person who is the subject of the proceedings shall be sealed 
if the application was for sealing or expunged if the application was for 
expungement, except that upon conviction of a subsequent offense, a sealed 
record of prior conviction or bail forfeiture may be considered by the court 
in determining the sentence or other appropriate disposition, including the 
relief provided for in sections 2953 .31, 2953 .32, and 2953 .34 of the Revised 
Code. 

(3) An applicant may request the sealing or expungement of the records 
of more than one case in a single application under this section. Upon the 
filing of an application under this section, the applicant, unless the applicant 
presents a poverty affidavit showing that the applicant is indigent, shall pay 
a fee of not more than fifty dollars, including local court fees, regardless of 
the number of records the application requests to have sealed or expunged. 
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If the applicant pays a fee, the court shall pay three-fifths of the fee collected 
into the state treasury, with half of that amount credited to the attorney 
general reimbursement fund created by section 109.11 of the Revised Code. 
If the applicant pays a fee, the court shall pay two-fifths of the fee collected 
into the county general revenue fund if the sealed or expunged conviction or 
bail forfeiture was pursuant to a state statute, or into the general revenue 
fund of the municipal corporation involved if the sealed or expunged 
conviction or bail forfeiture was pursuant to a municipal ordinance. 

(4) If the court orders the official records pertaining to the case sealed or 
expunged, the court shall do one of the following: 

(a) If the applicant was fingerprinted at the time of arrest or under 
section 109.60 of the Revised Code and the record of the applicant's 
fingerprints was provided to the court under division (C) of this section, 
forward a copy of the sealing or expungement order and the record of the 
applicant's fingerprints to the bureau of criminal identification and 
investigation. 

(b) If the applicant was not fingerprinted at the time of arrest or under 
section 109.60 of the Revised Code, or the record of the applicant's 
fingerprints was not provided to the court under division (C) of this section, 
but fingerprinting was required for the offense, order the applicant to appear 
before a sheriff to have the applicant's fingerprints taken according to the 
fingerprint system of identification on the forms furnished by the 
superintendent of the bureau of criminal identification and investigation. 
The sheriff shall forward the applicant's fingerprints to the court. The court 
shall forward the applicant's fingerprints and a copy of the sealing or 
expungement order to the bureau of criminal identification and 
investigation. 

Failure of the court to order fingerprints at the time of sealing or 
expungement does not constitute a reversible error. 

(5) Notwithstanding any other provision of the Revised Code to the 
contrary, when the bureau of criminal identification and investigation 
receives notice from a court that the record of a conviction or bail forfeiture 
has been expunged under this section, the bureau of criminal identification 
and investigation shall maintain a record of the expunged conviction record 
for the limited purpose of determining an individual's qualification or 
disqualification for employment in law enforcement. The bureau of criminal 
identification and investigation shall not be compelled by the court to 
eJ£puHge destroy, delete, or erase those records so that the records are 
permanently irretrievable. These records may only be disclosed or provided 
to law enforcement for the limited purpose of determining an individual's 
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qualification or disqualification for employment in law enforcement. 
When any other entity other than the bureau of criminal identification 

and investigation receives notice from a court that the record of a conviction 
or bail forfeiture has been expunged under this section. the entity shall 
destroy. delete. and erase the record as appropriate for the record's physical 
or electronic form or characteristic so that the record is permanently 
irretrievable. 

Sec. 2953.33. (A)(l) Any person, who is found not guilty of an offense 
by a jury or a court or who is the defendant named in a dismissed complaint, 
indictment, or information, may apply to the court for an order to seal Qt 

except as provided in division (C) of this section, expunge the person's 
official records in the case. Except as provided in section 2953.61 of the 
Revised Code, the application may be filed at any time after the finding of 
not guilty or the dismissal of the complaint, indictment, or information is 
entered upon the minutes of the court or the journal, whichever entry occurs 
first. 

(2) Any person, against whom a no bill is entered by a grand jury, may 
apply to the court for an order to seal or, except as provided in division (C) 
of this section, expunge the person's official records in the case. Except as 
provided in section 2953.61 of the Revised Code, the application may be 
filed at any time after the expiration of two years after the date on which the 
foreperson or deputy foreperson of the grand jury reports to the court that 
the grand jury has reported a no bill. 

(3) Any person who is granted by the governor under division (B) of 
section 2967 .02 of the Revised Code an absolute and entire pardon, a partial 
pardon, or a pardon upon conditions precedent or subsequent may apply to 
the court for an order to seal the person's official records in the case in 
which the person was convicted of the offense for which any of those types 
of pardons are granted. The application may be filed at any time after an 
absolute and entire pardon or a partial pardon is granted or at any time after 
all of the conditions precedent or subsequent to the pardon are met. 

(B)(l) Upon the filing of an application pursuant to division (A) of this 
section, the court shall set a date for a hearing and shall notify the prosecutor 
in the case of the hearing on the application. The court shall hold the hearing 
not less than forty-five days and not more than ninety days from the date of 
the filing of the application. The prosecutor may object to the granting of the 
application by filing a written objection with the court not later than thirty 
days prior to the date set for the hearing. The prosecutor shall specify in the 
objection the reasons the prosecutor believes justify a denial of the 
application. 
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(2) The court shall do each of the following, except as provided in 
division (B)(3) of this section: 

(a)(i) Determine whether the person was found not guilty in the case, or 
the complaint, indictment, or information in the case was dismissed, or a no 
bill was returned in the case and a period of two years or a longer period as 
required by section 2953.61 of the Revised Code has expired from the date 
of the report to the court of that no bill by the foreperson or deputy 
foreperson of the grand jury; 

(ii) If the complaint, indictment, or information in the case was 
dismissed, determine whether it was dismissed with prejudice or without 
prejudice and, if it was dismissed without prejudice, determine whether the 
relevant statute of limitations has expired; 

(b) Determine whether criminal proceedings are pending against the 
person; 

(c) If the prosecutor has filed an objection in accordance with division 
(B)(l) of this section, consider the reasons against granting the application 
specified by the prosecutor in the objection; 

(d) If the person was granted a pardon upon conditions precedent or 
subsequent for the offense for which the person was convicted, determine 
whether all of those conditions have been met; 

(e) Weigh the interests of the person in having the official records 
pertaining to the case sealed or expunged, as applicable, against the 
legitimate needs, if any, of the government to maintain those records. 

(3) If the court determines after complying with division (B)(2)(a) of 
this section that the person was found not guilty in the case, that the 
complaint, indictment, or information in the case was dismissed with 
prejudice, that the complaint, indictment, or information in the case was 
dismissed without prejudice and that the relevant statute of limitations has 
expired, or the individual was granted by the governor an absolute and entire 
pardon, a partial pardon, or a pardon upon conditions precedent or 
subsequent that have been met, the court shall issue an order to the 
superintendent of the bureau of criminal identification and investigation 
directing that the superintendent expunge or seal or cause to be sealed, as 
applicable, the official records in the case consisting of DNA specimens that 
are in the possession of the bureau and all DNA records and DNA profiles. 
The determinations and considerations described in divisions (B)(2)(b), ( c ), 
and ( e) of this section do not apply with respect to a determination of the 
court described in this division. 

(4) The determinations described in this division are separate from the 
determination described in division (B)(3) of this section. If the court 
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determines, after complying with division (B)(2) of this section, that the 
person was found not guilty in the case, that the complaint, indictment, or 
information in the case was dismissed, the individual was granted by the 
governor an absolute and entire pardon, a partial pardon, or a pardon upon 
conditions precedent or subsequent that have been met, or that a no bill was 
returned in the case and that the appropriate period of time has expired from 
the date of the report to the court of the no bill by the foreperson or deputy 
foreperson of the grand jury; that no criminal proceedings are pending 
against the person; and the interests of the person in having the records 
pertaining to the case sealed or expunged, as applicable, are not outweighed 
by any legitimate governmental needs to maintain such records, or if 
division (E)(2)(b) of section 4301.69 of the Revised Code applies, in 
addition to the order required under division (B)(3) of this section, the court 
shall issue an order directing that all official records pertaining to the case 
be sealed or expunged, as applicable, and that, except as provided in section 
2953.34 of the Revised Code, the proceedings in the case be deemed not to 
have occurred. 

(5) Any DNA specimens, DNA records, and DNA profiles ordered to be 
sealed or expunged under this section shall not be sealed or expunged if the 
person with respect to whom the order applies is otherwise eligible to have 
DNA records or a DNA profile in the national DNA index system. 

(C)(l) A person who is the defendant named in a dismissed complaint, 
indictment, or information or against whom a no bill is entered by a grand 
jmy is not entitled to have records of the case expunged under this section if 
the case involves any of the following offenses: 

(a) A violation of any section contained in Chapter 4506., 4507., 4510., 
4511., or 4549. of the Revised Code, or a violation of a municipal ordinance 
that is substantially similar to any section contained in any of those chapters: 

(b) A felony offense of violence that is not a sexually oriented offense: 
(c) A sexually oriented offense when the offender is subject to the 

requirements of Chapter 2950. of the Revised Code or Chapter 2950. of the 
Revised Code as it existed prior to Januazy 1, 2008: 

(d) An offense involving a victim who is less than thirteen years of age, 
except for an offense under section 2919.21 of the Revised Code: 

(e) A felony of the first or second degree: 
CO A violation of section 2919.25 or 2919.27 of the Revised Code or a 

violation of a municipal ordinance that is substantially similar to either 
section: 

(g) A violation that is a felony of the third degree if the person has more 
than one prior conviction of any felony or, if the person has exactly one 
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prior conviction of a felony of the third degree, the person has more prior 
convictions in total than a third degree felony conviction and two 
misdemeanor convictions. 

(2) As used in division (C) of this section, "sexually oriented offense" 
has the same meaning as in section 2950.01 of the Revised Code. 

Sec. 2953.34. (A) Inspection of the sealed records included in a sealing 
order may be made only by the following persons or for the following 
purposes: 

(1) By a law enforcement officer or prosecutor, or the assistants of 
either, to determine whether the nature and character of the offense with 
which a person is to be charged would be affected by virtue of the person's 
previously having been convicted of a crime; 

(2) By the parole or probation officer of the person who is the subject of 
the records, for the exclusive use of the officer in supervising the person 
while on parole or under a community control sanction or a post-release 
control sanction, and in making inquiries and written reports as requested by 
the court or adult parole authority; 

(3) Upon application by the person who is the subject of the records or a 
legal representative of that person, by the persons named in the application; 

(4) By a law enforcement officer who was involved in the case, for use 
in the officer's defense of a civil action arising out of the officer's 
involvement in that case; 

(5) By a prosecuting attorney or the prosecuting attorney's assistants, to 
determine a defendant's eligibility to enter a pre-trial diversion program 
established pursuant to section 2935.36 of the Revised Code; 

(6) By any law enforcement agency or any authorized employee of a 
law enforcement agency or by the department of rehabilitation and 
correction or department of youth services as part of a background 
investigation of a person who applies for employment with the agency or 
with the department; 

(7) By any law enforcement agency or any authorized employee of a 
law enforcement agency, for the purposes set forth in, and in the manner 
provided in, division (I) of section 2953.34 of the Revised Code; 

(8) By the bureau of criminal identification and investigation or any 
authorized employee of the bureau for the purpose of providing information 
to a board or person pursuant to division (F) or (G) of section 109.57 of the 
Revised Code; 

(9) By the bureau of criminal identification and investigation or any 
authorized employee of the bureau for the purpose of performing a criminal 
history records check on a person to whom a certificate as prescribed in 
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section 109. 77 of the Revised Code is to be awarded; 
(10) By the bureau of criminal identification and investigation or any 

authorized employee of the bureau for the purpose of conducting a criminal 
records check of an individual pursuant to division (B) of section 109.572 of 
the Revised Code that was requested pursuant to any of the sections 
identified in division (B)( 1) of that section; 

(11) By the bureau of criminal identification and investigation, an 
authorized employee of the bureau, a sheriff, or an authorized employee of a 
sheriff in connection with a criminal records check described in section 
311.41 of the Revised Code; 

(12) By the attorney general or an authorized employee of the attorney 
general or a court for purposes of determining a person's classification 
pursuant to Chapter 2950. of the Revised Code; 

(13) By a court, the registrar of motor vehicles, a prosecuting attorney 
or the prosecuting attorney's assistants, or a law enforcement officer for the 
purpose of assessing points against a person under section 4510.036 of the 
Revised Code or for taking action with regard to points assessed. 

When the nature and character of the offense with which a person is to 
be charged would be affected by the information, it may be used for the 
purpose of charging the person with an offense. 

(B) In any criminal proceeding, proof of any otherwise admissible prior 
conviction may be introduced and proved, notwithstanding the fact that for 
any such prior conviction an order of sealing or expungement previously 
was issued pursuant to sections 2953.31 to 2953.34 of the Revised Code. 

(C) The person or governmental agency, office, or department that 
maintains sealed records pertaining to convictions or bail forfeitures that 
have been sealed pursuant to section 2953.32 of the Revised Code may 
maintain a manual or computerized index to the sealed records. The index 
shall contain only the name of, and alphanumeric identifiers that relate to, 
the persons who are the subject of the sealed records, the word "sealed," and 
the name of the person, agency, office, or department that has custody of the 
sealed records, and shall not contain the name of the crime committed. The 
index shall be made available by the person who has custody of the sealed 
records only for the purposes set forth in divisions (A), (B), and (D) of this 
section. 

(D) Notwithstanding any provision of this section or section 2953.32 of 
the Revised Code that requires otherwise, a board of education of a city, 
local, exempted village, or joint vocational school district that maintains 
records of an individual who has been permanently excluded under sections 
3301.121 and 3 313. 662 of the Revised Code is permitted to maintain 
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records regarding a conviction that was used as the basis for the individual's 
permanent exclusion, regardless of a court order to seal or expunge the 
record. An order issued under this section 2953.32 of the Revised Code to 
seal or expunge the record of a conviction does not revoke the adjudication 
order of the superintendent of public instruction to permanently exclude the 
individual who is the subject of the sealing or expungement order. An order 
issued under this section 2953.32 of the Revised Code to seal or expunge the 
record of a conviction of an individual may be presented to a district 
superintendent as evidence to support the contention that the superintendent 
should recommend that the permanent exclusion of the individual who is the 
subject of the sealing or expungement order be revoked. Except as otherwise 
authorized by this division and sections 3301.121 and 3313.662 of the 
Revised Code, any school employee in possession of or having access to the 
sealed or expunged conviction records of an individual that were the basis of 
a permanent exclusion of the individual is subject to division (J) of this 
section. 

(E) Notwithstanding any provision of this section or section 2953.32 of 
the Revised Code that requires otherwise, if the auditor of state or a 
prosecutor maintains records, reports, or audits of an individual who has 
been forever disqualified from holding public office, employment, or a 
position of trust in this state under sections 2921.41 and 2921.43 of the 
Revised Code, or has otherwise been convicted of an offense based upon the 
records, reports, or audits of the auditor of state, the auditor of state or 
prosecutor is permitted to maintain those records to the extent they were 
used as the basis for the individual's disqualification or conviction, and shall 
not be compelled by court order to seal or expunge those records. 

(F) For purposes of sections 2953.31 and 2953.34 of the Revised Code, 
DNA records collected in the DNA database and fingerprints filed for record 
by the superintendent of the bureau of criminal identification and 
investigation shall not be sealed or expunged unless the superintendent 
receives a certified copy of a final court order establishing that the offender's 
conviction has been overturned. For purposes of this section, a court order is 
not "final" if time remains for an appeal or application for discretionary 
review with respect to the order. 

~G)(l) The court shall send notice of any order to seal or expunge 
official records issued pursuant to section 2953.32 of the Revised Code to 
the bureau of criminal identification and investigation and to any public 
office or agency that the court knows or has reason to believe may have any 
record of the case, whether or not it is an official record, that is the subject 
of the order. 
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ill The sealing of a record under thffi. section 2953.32 of the Revised 
Code does not affect the assessment of points under section 4510.036 of the 
Revised Code and does not erase points assessed against a person as a result 
of the sealed record. 

(H)(l) The court shall send notice of any order to seal or expunge 
official records issued pursuant to division (B)(3) of section 2953.33 of the 
Revised Code to the bureau of criminal identification and investigation and 
shall send notice of any order issued pursuant to division (B)(4) of that 
section to any public office or agency that the court knows or has reason to 
believe may have any record of the case, whether or not it is an official 
record, that is the subject of the order. 

(2) A person whose official records have been sealed or expunged 
pursuant to an order issued pursuant to section 2953.33 of the Revised Code 
may present a copy of that order and a written request to comply with it, to a 
public office or agency that has a record of the case that is the subject of the 
order. 

(3) An order to seal or expunge official records issued pursuant to 
section 2953.33 of the Revised Code applies to every public office or 
agency that has a record of the case that is the subject of the order, 
regardless of whether it receives notice of the hearing on the application for 
the order to seal or expunge the official records or receives a copy of the 
order to seal the official records pursuant to division (H)(l) or (2) of this 
section. 

(4) Upon receiving a copy of an order to seal or expunge official records 
pursuant to division (H)(l) or (2) of this section or upon otherwise 
becoming aware of an applicable order to seal or expunge official records 
issued pursuant to section 2953.33 of the Revised Code, a public office or 
agency shall comply with the order and, if applicable, with division (K) of 
this section, except that it if the order is a sealing order, the office or agency 
may maintain a record of the case that is the subject of the order if the 
record is maintained for the purpose of compiling statistical data only and 
does not contain any reference to the person who is the subject of the case 
and the order. 

(5) A public office or agency to which division (H)(4) of this section 
applies also may maintain an index of sealed official records that are the 
subject of a sealing order, in a form similar to that for sealed records of 
conviction as set forth in division (C) of this section, access to which may 
not be afforded to any person other than the person who has custody of the 
sealed official records. The sealed official records to which such an index 
pertains shall not be available to any person, except that the official records 
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of a case that have been sealed may be made available to the following 
persons for the following purposes: 

(a) To the person who is the subject of the records upon written 
application, and to any other person named in the application, for any 
purpose; 

(b) To a law enforcement officer who was involved in the case, for use 
in the officer's defense of a civil action arising out of the officer's 
involvement in that case; 

(c) To a prosecuting attorney or the prosecuting attorney's assistants to 
determine a defendant's eligibility to enter a pre-trial diversion program 
established pursuant to section 2935.36 of the Revised Code; 

(d) To a prosecuting attorney or the prosecuting attorney's assistants to 
determine a defendant's eligibility to enter a pre-trial diversion program 
under division (E)(2)(b) of section 4301.69 of the Revised Code. 

(I)(l) Upon the issuance of an order by a court pursuant to division 
(D)(2) of section 2953.32 of the Revised Code directing that all official 
records of a case pertaining to a conviction or bail forfeiture be sealed or 
expunged or an order by a court pursuant to division (E) of section 
2151.358, division (C)(2) of section 2953.35, or division (E) of section 
2953.36 of the Revised Code directing that all official records of a case 
pertaining to a conviction or delinquent child adjudication be expunged: 

(a) Every law enforcement officer who possesses investigatory work 
product immediately shall deliver that work product to the law enforcement 
officer's employing law enforcement agency. 

(b) Except as provided in divisions (I)(l)(c) and (d) of this section, 
every law enforcement agency that possesses investigatory work product 
shall close that work product to all persons who are not directly employed 
by the law enforcement agency and shall treat that work product, in relation 
to all persons other than those who are directly employed by the law 
enforcement agency, as if it did not exist and never had existed. 

(c) A law enforcement agency that possesses investigatory work product 
may permit another law enforcement agency to use that work product in the 
investigation of another offense if the facts incident to the offense being 
investigated by the other law enforcement agency and the facts incident to 
an offense that is the subject of the case are reasonably similar. The agency 
that permits the use of investigatory work product may provide the other 
agency with the name of the person who is the subject of the case if it 
believes that the name of the person is necessary to the conduct of the 
investigation by the other agency. 

(d) The auditor of state may provide to or discuss with other parties 



Am. Sub. H. B. No. 33 135th G.A. 
3978 

investigatory work product maintained pursuant to Chapter 117. of the 
Revised Code by the auditor of state. 

(2)(a) Except as provided in divisions (l)(l)(c) and (d) of this section, no 
law enforcement officer or other person employed by a law enforcement 
agency shall knowingly release, disseminate, or otherwise make the 
investigatory work product or any information contained in that work 
product available to, or discuss any information contained in it with, any 
person not employed by the employing law enforcement agency. 

(b) No law enforcement agency, or person employed by a law 
enforcement agency, that receives investigatory work product pursuant to 
divisions (1)( 1 )( c) and ( d) of this section shall use that work product for any 
purpose other than the investigation of the offense for which it was obtained 
from the other law enforcement agency, or disclose the name of the person 
who is the subject of the work product except when necessary for the 
conduct of the investigation of the offense, or the prosecution of the person 
for committing the offense, for which it was obtained from the other law 
enforcement agency. 

(3) Whoever violates division (1)(2)(a) or (b) of this section is guilty of 
divulging confidential investigatory work product, a misdemeanor of the 
fourth degree. 

(J)(l) Except as authorized by divisions (A) to (C) of this section or by 
Chapter 2950. of the Revised Code and subject to division (J)(2) and (3) of 
this section, any officer or employee of the state, or a political subdivision of 
the state, who releases or otherwise disseminates or makes available for any 
purpose involving employment, bonding, or licensing in connection with 
any business, trade, or profession to any person, or to any department, 
agency, or other instrumentality of the state, or any political subdivision of 
the state, any information or other data concerning any law enforcement or 
justice system matter the records with respect to which the officer or 
employee had knowledge of were sealed by an existing order issued 
pursuant to section 2953.32 of the Revised Code, division (E) of section 
2151.358, section 2953.35, or section 2953.36 of the Revised Code, or were 
expunged by an order issued pursuant to section 2953.42 of the Revised 
Code as it existed prior to June 29, 1988, is guilty of divulging confidential 
information, a misdemeanor of the fourth degree. 

(2) Division (J)(l) of this section does not apply to an officer or 
employee of the state, or a political subdivision of the state, who releases or 
otherwise disseminates or makes available for any purpose specified in that 
division any information or other data concerning a law enforcement or 
justice system matter the records of which the officer had knowledge were 
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sealed or expunged by an order of a type described in that division, if all of 
the following apply: 

(a) The officer or employee released, disseminated, or made available 
the information or data from the sealed or expunged records together with 
information or data concerning another law enforcement or justice system 
matter. 

(b) The records of the other law enforcement or justice system matter 
were not sealed or expunged by any order of a type described in division 
( J)( 1) of this section. 

(c) The law enforcement or justice system matter covered by the 
information or data from the sealed or expunged records and the other law 
enforcement or justice system matter covered by the information or data 
from the records that were not sealed or expunged resulted from or were 
connected to the same act. 

(d) The officer or employee made a good faith effort to not release, 
disseminate, or make available any information or other data concerning any 
law enforcement or justice system matter from the sealed or expunged 
records, and the officer or employee did not release, disseminate, or make 
available the information or other data from the sealed or expunged records 
with malicious purpose, in bad faith, or in a wanton or reckless manner. 

(3) Division (J)(l) of this section does not apply to an officer or 
employee of the state, or a political subdivision of the state, who releases or 
otherwise disseminates or makes available for any purpose specified in that 
division any information or other data concerning a law enforcement or 
justice system matter the records of which the officer had knowledge were 
sealed or expunged by an order of a type described in that division, if the 
records are released or disseminated or access is provided pursuant to an 
application by the person who is the subject of the information or data or by 
a legal representative of that person. 

ill Any person who, in violation of this section, uses, disseminates, or 
otherwise makes available any index prepared pursuant to division (C) of 
this section is guilty of a misdemeanor of the fourth degree. 

(K)(l) Except as otherwise provided in Chapter 2950. of the Revised 
Code, upon the issuance of an order by a court under division (B) of section 
2953.33 of the Revised Code directing that all official records pertaining to 
a case be sealed or expunged and that the proceedings in the case be deemed 
not to have occurred: 

(a) Every law enforcement officer possessing records or reports 
pertaining to the case that are the officer's specific investigatory work 
product and that are excepted from the definition of official records shall 
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immediately deliver the records and reports to the officer's employing law 
enforcement agency. Except as provided in division (K)(l )( c) or (d) of this 
section, no such officer shall knowingly release, disseminate, or otherwise 
make the records and reports or any information contained in them available 
to, or discuss any information contained in them with, any person not 
employed by the officer's employing law enforcement agency. 

(b) Every law enforcement agency that possesses records or reports 
pertaining to the case that are its specific investigatory work product and 
that are excepted from the definition of official records, or that are the 
specific investigatory work product of a law enforcement officer it employs 
and that were delivered to it under division (K)(l)(a) of this section shall, 
except as provided in division (K)(l)(c) or (d) of this section, close the 
records and reports to all persons who are not directly employed by the law 
enforcement agency and shall, except as provided in division (K)(l)(c) or 
(d) of this section, treat the records and reports, in relation to all persons 
other than those who are directly employed by the law enforcement agency, 
as if they did not exist and had never existed. Except as provided in division 
(K)(l )( c) or (d) of this section, no person who is employed by the law 
enforcement agency shall knowingly release, disseminate, or otherwise 
make the records and reports in the possession of the employing law 
enforcement agency or any information contained in them available to, or 
discuss any information contained in them with, any person not employed 
by the employing law enforcement agency. 

(c) A law enforcement agency that possesses records or reports 
pertaining to the case that are its specific investigatory work product and 
that are excepted from the definition of official records, or that are the 
specific investigatory work product of a law enforcement officer it employs 
and that were delivered to it under division (K)(l)(a) of this section may 
permit another law enforcement agency to use the records or reports in the 
investigation of another offense, if the facts incident to the offense being 
investigated by the other law enforcement agency and the facts incident to 
an offense that is the subject of the case are reasonably similar. The agency 
that provides the records and reports may provide the other agency with the 
name of the person who is the subject of the case, if it believes that the name 
of the person is necessary to the conduct of the investigation by the other 
agency. 

No law enforcement agency, or person employed by a law enforcement 
agency, that receives from another law enforcement agency records or 
reports pertaining to a case the records of which have been ordered sealed or 
expunged pursuant to division (B) of section 2953.33 of the Revised Code 
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shall use the records and reports for any purpose other than the investigation 
of the offense for which they were obtained from the other law enforcement 
agency, or disclose the name of the person who is the subject of the records 
or reports except when necessary for the conduct of the investigation of the 
offense, or the prosecution of the person for committing the offense, for 
which they were obtained from the other law enforcement agency. 

(d) The auditor of state may provide to or discuss with other parties 
records, reports, or audits maintained by the auditor of state pursuant to 
Chapter 117. of the Revised Code pertaining to the case that are the auditor 
of state's specific investigatory work product and that are excepted from the 
definition of "official records" contained in division (C) of section 2953.31 
of the Revised Code, or that are the specific investigatory work product of a 
law enforcement officer the auditor of state employs and that were delivered 
to the auditor of state under division (K)( 1 )(a) of this section. 

(2) Whoever violates division (K)(l) of this section is guilty of 
divulging confidential information, a misdemeanor of the fourth degree. 

(L)(l) In any application for employment, license, or any other right or 
privilege, any appearance as a witness, or any other inquiry, a person may 
not be questioned with respect to any record that has been sealed or 
expunged pursuant to section 2953.33 of the Revised Code. If an inquiry is 
made in violation of this division, the person whose official record was 
sealed may respond as if the arrest underlying the case to which the sealed 
official records pertain and all other proceedings in that case did not occur, 
and the person whose official record was sealed shall not be subject to any 
adverse action because of the arrest, the proceedings, or the person's 
response. 

(2) A.H. (2)(a) Except as provided in division (L)(2)(b) of this section, an 
officer or employee of the state or any of its political subdivisions who 
knowingly releases, disseminates, or makes available for any purpose 
involving employment, bonding, licensing, or education to any person or to 
any department, agency, or other instrumentality of the state, or of any of its 
political subdivisions, any information or other data concerning any arrest, 
complaint, indictment, information, trial, adjudication, or correctional 
supervision, knowing the records of which have been sealed or expunged 
pursuant to section 2953.33 of the Revised Code, is guilty of divulging 
confidential information, a misdemeanor of the fourth degree. 

(b) Division (L)(2)(a) of this section does not apply to any release, 
dissemination, or access to information or data if the records are released or 
disseminated or access is provided pursuant to an application by the person 
who is the subject of the information or data or by a legal representative of 
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that person. 
(M) It is not a violation of division (I), (J), (K), or (L) of this section for 

the bureau of criminal identification and investigation or any authorized 
employee of the bureau participating in the investigation of criminal activity 
to release, disseminate, or otherwise make available to, or discuss with, a 
person directly employed by a law enforcement agency DNA records 
collected in the DNA database or fingerprints filed for record by the 
superintendent of the bureau of criminal identification and investigation. 

(N)(l) An order issued under section 2953.35 of the Revised Code to 
expunge the record of a person's conviction or, except as provided in 
division (D) of this section, an order issued under that section to seal the 
record of a person's conviction restores the person who is the subject of the 
order to all rights and privileges not otherwise restored by termination of the 
sentence or community control sanction or by final release on parole or 
post-release control. 

(2)(a) In any application for employment, license, or other right or 
privilege, any appearance as a witness, or any other inquiry, except as 
provided in division (B) of this section and in section 3319 .292 of the 
Revised Code and subject to division (N)(2)(c) of this section, a person may 
be questioned only with respect to convictions not sealed, bail forfeitures 
not expunged under section 2953.42 of the Revised Code as it existed prior 
to June 29, 1988, and bail forfeitures not sealed, unless the question bears a 
direct and substantial relationship to the position for which the person is 
being considered. 

(b) In any application for a certificate of qualification for employment 
under section 2953.25 of the Revised Code, a person may be questioned 
only with respect to convictions not sealed and bail forfeitures not sealed. 

(c) A person may not be questioned in any application, appearance, or 
inquiry of a type described in division (N)(2)(a) of this section with respect 
to any conviction expunged under section 2953.35 of the Revised Code. 

(0) Nothing in section 2953.32 or 2953.34 of the Revised Code 
precludes an offender from taking an appeal or seeking any relief from the 
offender's conviction or from relying on it in lieu of any subsequent 
prosecution for the same offense. 

Sec. 2953.39. (A) As used in this section: 
(1) "Applicant prosecutor" means the prosecutor who applies under 

division (B)(l) of this section for the sealing or expungement of the record 
of a case that pertains to a conviction of a person of a low-level controlled 
substance offense. 

(2) "Low-level controlled substance offense" means a violation of any 
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provision of Chapter 2925. of the Revised Code that is a misdemeanor of the 
fourth degree or a minor misdemeanor or a violation of an ordinance of a 
municipal corporation that is substantially equivalent to a violation of any 
provision of Chapter 2925. of the Revised Code and that, if the violation 
were to be charged under the provision of Chapter 2925. of the Revised 
Code, would be a misdemeanor of the fourth degree or a minor 
misdemeanor. 

(3) "Subject offender" means, regarding an application filed under 
division (B)( 1) of this section requesting the sealing or expungement of the 
record of a case that pertains to a conviction of a low-level controlled 
substance offense, the person who was convicted of the low-level controlled 
substance offense for which the application requests the sealing or 
expungement. 

(B)(l) If a person is or was convicted of a low-level controlled 
substance offense, the prosecutor in the case may apply to the sentencing 
court for the sealing or expungement of the record of the case that pertains 
to the conviction. The prosecutor may file the application with respect to the 
offense that is the subject of the application at any time after the expiration, 
with respect to that offense and the subject offender, of the corresponding 
period of time specified in division (B)( 1) of section 2953 .32 of the Revised 
Code for sealing or expungement applications filed by an offender under 
that section. 

(2) An application under division (B)( 1) of this section may request an 
order to seal or expunge the record of conviction for more than one 
low-level controlled substance offense, but if it does, the court shall consider 
the request for each offense separately as if a separate application had been 
made for each offense and all references in divisions (B) to (F) of this 
section to "the offense" or "that offense" mean each of those offenses that 
are the subject of the application. 

(3) Upon the filing of an application under division (B)(l) of this 
section, except as otherwise provided in this division, the applicant 
prosecutor shall pay a fee ofnot more than fifty dollars, including court fees, 
regardless of the number of records the application requests to have sealed 
or expunged. The court may direct the clerk of the court to waive some or 
all of the fee that otherwise would be charged. If the applicant pays a fee, 
the court shall pay three-fifths of the fee collected into the state treasury, 
with half of that amount credited to the attorney general reimbursement fund 
created under section 109.11 of the Revised Code. If the applicant pays a 
fee, the court shall pay two-fifths of the fee collected into the county general 
revenue fund if the sealed or expunged conviction was pursuant to a state 
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statute, or into the general revenue fund of the municipal corporation 
involved if the sealed or expunged conviction was pursuant to a municipal 
ordinance. 

(C) An application filed under division (B)(l) of this section shall do all 
of the following: 

(1) Identify the subject offender and the applicant prosecutor, the 
offense for which the sealing or expungement is sought, the date of the 
conviction of that offense, and the court in which the conviction occurred; 

(2) Describe the evidence and provide copies of any documentation 
showing that the subject offender is entitled to relief under this section; 

(3) Include a request for sealing or expungement under this section of 
the record of the case that pertains to the conviction of that offense. 

(D)(l) Upon the filing of an application under division (B)(l) of this 
section, the court shall set a date for a hearing and shall notify the applicant 
prosecutor of the date, time, and location of the hearing not later than sixty 
days prior to the hearing. Upon receipt of the notice, the prosecutor shall do 
both of the following: 

(a) Notify the subject offender of the application, the date, time, and 
location of the hearing on the application, and the offender's right to object 
to the granting of the application. The notice shall be provided at the 
offender's last known address or through another means of contact. 

(b) Netify Provide timely notice to the victim of the offense, if such a 
victim exists, or the victim's representative, of the application, the date, 
time, and location of the hearing on the application, and the victim's or 
representative's right to object to the granting of the application. The victim. 
victim's representative, and victim's attorney. if applicable, may be present 
and heard orally. in writing, or both at any hearing under this section. The 
notice shall be provided by any reasonable means reasonably calculated to 
provide prompt actual notice, including regular mail, telephone, and 
electronic mail. If the prosecutor attempts to provide notice to a victim 
under this division but the attempt is unsuccessful because the prosecutor is 
unable to locate the victim, is unable to provide the notice by the chosen 
method because the mailing address, telephone number, or electronic mail 
address at which to provide the notice cannot be determined, or the notice is 
sent by mail and it is returned, the prosecutor shall make another attempt to 
provide the notice to the victim. If the second attempt is unsuccessful, the 
prosecutor shall make at least one more attempt to provide the notice. 

(2) The court shall hold the hearing set under division (D)(l) of this 
section not less than forty-five days and not more than ninety days from the 
date of the filing of the application. 
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The subject offender may object to the granting of the application by 
filing an objection with the court prior to the date set for the hearing. The 
victim of the offense may object to the granting of the application by filing 
an objection with the court prior to the date set for the hearing. The subject 
offender or victim shall specify in the objection the reasons for believing 
that the application should be denied. 

(E)(l) At the hearing held under division (D) of this section, the court 
shall determine whether the offense that is the subject of the application is a 
low-level controlled substance offense and whether the amount of time 
specified in division (B)(l) of this section for the filing of the application 
has expired. 

(2) If the court at the hearing held under division (D) of this section 
determines that the offense that is the subject of the application is a 
low-level controlled substance offense and that the amount of time specified 
in division (B)(l) of this section for the filing of the application has expired, 
the court at the hearing also shall do all of the following: 

(a) Determine whether criminal proceedings are pending against the 
subject offender; 

(b) Determine whether the subject offender has been rehabilitated to the 
satisfaction of the court; 

(c) If the subject offender objected, consider the reasons against 
granting the application specified by the offender in the objection; 

(d) If the victim objected, pursuant to the Ohio Constitution, consider 
the reasons against granting the application specified by the victim in the 
objection; 

(e) Weigh the interests of the subject offender in having the records 
pertaining to the offender's conviction sealed or expunged against the 
legitimate needs, if any, of the government to maintain those records,;, 

(0 Consider the oral or written statement of the victim, victim's 
representative, and victim's attorney, if applicable. 

(F)(l) If the court determines, after complying with divisions (E)(l) and 
(2) of this section, that no criminal proceeding is pending against the subject 
offender, that the interests of the offender in having the records pertaining to 
the offender's conviction sealed or expunged are not outweighed by any 
legitimate governmental needs to maintain those records, and that the 
rehabilitation of the offender has been attained to the satisfaction of the 
court, all of the following apply: 

(a) The court shall issue orders of the type specified in division (0)(2) 
of section 2953.32 of the Revised Code, subject to the exceptions specified 
in that division. 
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(b) The proceedings in the case that pertain to the conviction shall be 
considered not to have occurred and the conviction of the subject offender 
shall be sealed or expunged, subject to the exceptions specified in division 
(D)(2) of section 2953.32 of the Revised Code. 

(c) The court shall notify the subject offender, at the offender's last 
known address or through another means of contact, that the court has 
issued the order requiring the sealing or expungement of the official records 
pertaining to the case and shall specifically identify the offense and case 
with respect to which the order applies. 

(2) If the court orders the official records pertaining to the case sealed or 
expunged under division (F)(l) of this section, the court shall comply with 
division (D)(4)(a) or (b) of section 2953.32 of the Revised Code, whichever 
is applicable. 

(3) All provisions of section 2953.34 of the Revised Code that apply 
with respect to an order to seal or expunge official records that is issued 
under section 2953.32 of the Revised Code, or that apply with respect to the 
official records to be sealed or expunged under such an order, apply with 
respect to an order to seal or expunge official records that is issued under 
division (F)(l) of this section and to the official records to be sealed or 
expunged under such an order. 

(G) A record that is expunged pursuant to an order issued under division 
(F)(l) of this section shall be destroyed, deleted, and erased, as appropriate 
for the record's physical or electronic form or characteristic, so that the 
record is permanently irretrievable. 

(H) The provisions of this section are separate from, and independent of, 
the provisions of sections 2953.35 and 2953.36 and, except as otherwise 
specified in this section, the provisions of sections 2953.32 and 2953.34 of 
the Revised Code. 

Sec. 2967.131. (A) In addition to any other terms and conditions of a 
conditional pardon or parole, of transitional control, or of another form of 
authorized release from confinement in a state correctional institution that is 
granted to an individual and that involves the placement of the individual 
under the supervision of the adult parole authority, and in addition to any 
other sanctions of post-release control of a felon imposed under section 
2967 .28 of the Revised Code, the authority or, in the case of a conditional 
pardon, the governor shall include in the terms and conditions of the 
conditional pardon, parole, transitional control, or other form of authorized 
release or shall include as conditions of the post-release control the 
conditions that the individual or felon not leave the state without permission 
of the court or the individual's or felon's parole or probation officer and that 



Am. Sub. H. B. No. 33 135th G.A. 
3987 

the individual or felon abide by the law during the period of the individual's 
or felon's conditional pardon, parole, transitional control, other form of 
authorized release, or post-release control. 

(B)(l) The department of rehabilitation and correction, as a condition of 
parole or post-release control, may require that the individual or felon shall 
not ingest or be injected with a drug of abuse and shall submit to random 
drug testing as provided in divisions (B)(2), (3), and (4) of this section and 
that the results of the drug test indicate that the individual or felon did not 
ingest or was not injected with a drug of abuse. 

(2) If the adult parole authority has general control and supervision of 
an individual or felon who is required to submit to random drug testing as a 
condition of parole or post-release control under division (B)(l) of this 
section, the authority may cause the individual or felon to submit to random 
drug testing performed by a laboratory or entity that has entered into a 
contract with any of the governmental entities or officers authorized to enter 
into a contract with that laboratory or entity under section 341.26, 753.33, or 
5120.63 of the Revised Code. 

(3) If no laboratory or entity described in division (B)(2) of this section 
has entered into a contract as specified in that division, the adult parole 
authority shall cause the individual or felon to submit to random drug testing 
performed by a reputable public laboratory to determine whether the 
individual or felon who is the subject of the drug test ingested or was 
injected with a drug of abuse. 

(4) If a laboratory or entity has entered into a contract with a 
governmental entity or officer as specified in division (B)(2) of this section, 
the laboratory or entity shall perform the random drug testing under division 
(B)(2) of this section in accordance with the applicable standards that are 
included in the terms of that contract. A public laboratory shall perform the 
random drug tests under division (B)(3) of this section in accordance with 
the standards set forth in the policies and procedures established by the 
department of rehabilitation and correction pursuant to section 5120.63 of 
the Revised Code. An individual or felon who is required under division 
(B)(l) of this section to submit to random drug testing as a condition of 
parole or post-release control and whose test results indicate that the 
individual or felon ingested or was injected with a drug of abuse shall pay 
the fee for the drug test if the adult parole authority requires payment of a 
fee. A laboratory or entity that performs the random drug testing on a 
parolee or releasee under division (B)(2) or (3) of this section shall transmit 
the results of the drug test to the adult parole authority. 

(C)(l) During the period of a conditional pardon or parole, of 
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transitional control, or of another form of authorized release from 
confinement in a state correctional institution that is granted to an individual 
and that involves the placement of the individual under the supervision of 
the adult parole authority, and during a period of post-release control of a 
felon imposed under section 2967.28 of the Revised Code, authorized field 
officers of the authority who are engaged within the scope of their 
supervisory duties or responsibilities may search, with or without a warrant, 
the person of the individual or felon, the place of residence of the individual 
or felon, and a motor vehicle, another item of tangible or intangible personal 
property, or other real property in which the individual or felon has a right, 
title, or interest or for which the individual or felon has the express or 
implied permission of a person with a right, title, or interest to use, occupy, 
or possess, if any of the following apply: 

(a) The field officers have reasonable grounds to believe that the 
individual or felon has left the state, is not abiding by the law, or otherwise 
is not complying with the terms and conditions of the individual's or felon's 
conditional pardon, parole, transitional control, other form of authorized 
release, or post-release control. 

(b) The adult parole authority requires the individual's or felon's consent 
to searches as part of the terms and conditions of the conditional pardon or 
parole, of the transitional control, ef of the other form of authorized release 
from confinement in a state correctional institution that is granted to a 
person, or of the post-release control and that involves the placement of the 
person under the supervision of the adult parole authority, and the individual 
or felon agreed to those terms and conditions, provided that this division 
applies with respect to an individual only if the individual is a felon. 

(c) The individual or felon otherwise provides consent for the search, 
provided that this division applies with respect to an individual only if the 
individual is a felon. 

(2) The adult parole authority shall provide each individual who is 
granted a conditional pardon or parole, transitional control, or another form 
of authorized release from confinement in a state correctional institution and 
each felon who is under post-release control with a written notice that 
informs the individual or felon that authorized field officers of the authority 
who are engaged within the scope of their supervisory duties or 
responsibilities may conduct the types of searches described in division 
(C)(l) of this section during the period of the conditional pardon, parole, 
transitional control, other form of authorized release, or post-release control 
if any of the following apply: 

(a) The field officers have reasonable grounds to believe that the 
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individual or felon has left the state, is not abiding by the law, or otherwise 
is not complying with the terms and conditions of the individual's or felon's 
conditional pardon, parole, transitional control, other form of authorized 
release, or post-release control. 

(b) The adult parole authority requires the individual's or felon's consent 
to searches as part of the terms and conditions of the conditional pardon or 
parole, of transitional control, et= of the other form of authorized release 
from confinement in a state correctional institution that is granted to a 
person, or of the post-release control and that involves the placement of the 
person under the supervision of the adult parole authority, and the individual 
or felon agreed to those terms and conditions, provided that this division 
applies with respect to an individual only if the individual is a felon. 

(c) The individual or felon otherwise provides consent for the search, 
provided that this division applies with respect to an individual only if the 
individual is a felon. 

Sec. 2967.26. (A)(l) The department of rehabilitation and correction, by 
rule, may establish a transitional control program for the purpose of closely 
monitoring a prisoner's adjustment to community supervision during the 
final one hundred eighty days of the prisoner's confinement. If the 
department establishes a transitional control program under this division, the 
division of parole and community services of the department of 
rehabilitation and correction may transfer eligible prisoners to transitional 
control status under the program during the final one hundred eighty days of 
their confinement and under the terms and conditions established by the 
department, shall provide for the confinement as provided in this division of 
each eligible prisoner so transferred, and shall supervise each eligible 
prisoner so transferred in one or more community control sanctions. Each 
eligible prisoner who is transferred to transitional control status under the 
program shall be confined in a suitable facility that is licensed pursuant to 
division (C) of section 2967.14 of the Revised Code, or shall be confined in 
a residence the department has approved for this purpose and be monitored 
pursuant to an electronic monitoring device, as defined in section 2929.01 of 
the Revised Code. If the department establishes a transitional control 
program under this division, the rules establishing the program shall include 
criteria that define which prisoners are eligible for the program, criteria that 
must be satisfied to be approved as a residence that may be used for 
confinement under the program of a prisoner that is transferred to it and 
procedures for the department to approve residences that satisfy those 
criteria, and provisions of the type described in division (C) of this section. 
At a minimum, the criteria that define which prisoners are eligible for the 
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program shall provide all of the following: 
(a) That a prisoner is eligible for the program if the prisoner is serving a 

prison term or term of imprisonment for an offense committed prior to 
March 17, 1998, and if, at the time at which eligibility is being determined, 
the prisoner would have been eligible for a furlough under this section as it 
existed immediately prior to March 17, 1998, or would have been eligible 
for conditional release under former section 2967.23 of the Revised Code as 
that section existed immediately prior to March 17, 1998; 

(b) That no prisoner who is serving a mandatory prison term is eligible 
for the program until after expiration of the mandatory term; 

(c) That no prisoner who is serving a prison term or term of life 
imprisonment without parole imposed pursuant to section 2971.03 of the 
Revised Code is eligible for the program. 

(2) At least sixty days prior to transferring to transitional control under 
this section a prisoner who is serving a definite term of imprisonment or 
definite prison term of less than one year for an offense committed on or 
after July 1, 1996, or who is serving a minimum term of less than one year 
under a non-life felony indefinite prison term, the division of parole and 
community services of the department of rehabilitation and correction shall 
give notice of the pendency of the transfer to transitional control to the court 
of common pleas of the county in which the indictment against the prisoner 
was found and of the fact that the court may disapprove the transfer of the 
prisoner to transitional control and shall include the institutional summary 
report prepared by the head of the state correctional institution in which the 
prisoner is confined. The head of the state correctional institution in which 
the prisoner is confined, upon the request of the division of parole and 
community services, shall provide to the division for inclusion in the notice 
sent to the court under this division an institutional summary report on the 
prisoner's conduct in the institution and in any institution from which the 
prisoner may have been transferred. The institutional summary report shall 
cover the prisoner's participation in school, vocational training, work, 
treatment, and other rehabilitative activities and any disciplinary action 
taken against the prisoner. If the court disapproves of the transfer of the 
prisoner to transitional control, the court shall notify the division of the 
disapproval within thirty days after receipt of the notice. If the court timely 
disapproves the transfer of the prisoner to transitional control, the division 
shall not proceed with the transfer. If the court does not timely disapprove 
the transfer of the prisoner to transitional control, the division may transfer 
the prisoner to transitional control. 

(3)(a) If the victim of an offense for which a prisoner was sentenced to a 
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prison term or term of imprisonment has requested notification under 
section 2930.16 of the Revised Code and has provided the department of 
rehabilitation and correction with the victim's name and address or if 
division (A)(3)(b) of this section applies, the division of parole and 
community services, at least sixty days prior to transferring the prisoner to 
transitional control pursuant to this section, shall notify the victim and the 
victim's representative, if applicable, of the pendency of the transfer and of 
the victim's and victim's representative's right to submit a statement to the 
division regarding the impact of the transfer of the prisoner to transitional 
control. If the victim or victim's representative's subsequently submits a 
statement of that nature to the division, the division shall consider the 
statement in deciding whether to transfer the prisoner to transitional control. 

(b) If a prisoner is incarcerated for the commission of aggravated 
murder, murder, or an offense of violence that is a felony of the first, 
second, or third degree or under a sentence of life imprisonment, except as 
otherwise provided in this division, the notice described in division 
(A)(3)(a) of this section shall be given regardless of whether the victim has 
requested the notification. The notice described in division (A)(3)(a) of this 
section shall not be given under this division to a victim if the victim has 
requested pursuant to division (B)(2) of section 2930.03 of the Revised 
Code that the victim not be provided the notice. If notice is to be provided to 
a victim under this division, the authority may give the notice by any 
reasonable means, including regular mail, telephone, and electronic mail, in 
accordance with division (D)(l) of section 2930.16 of the Revised Code. If 
the notice is based on an offense committed prior to March 22, 2013, the 
notice also shall include the opt-out information described in division (D)(l) 
of section 2930.16 of the Revised Code. The authority, in accordance with 
division (D)(2) of section 2930.16 of the Revised Code, shall keep a record 
of all attempts to provide the notice, and of all notices provided, under this 
division. 

Division (A)(3)(b) of this section, and the notice-related provisions of 
divisions (E)(2) and (K) of section 2929.20, division (D)(l) of section 
2930.16, division (H) of section 2967.12, division (E)(l)(b) of section 
2967 .19 as it existed prior to the effeeti11e sate of this amenament April 4, 
2023, division (D)(l) of section 2967.28, and division (A)(2) of section 
5149.101 of the Revised Code enacted in the act in which division (A)(3)(b) 
of this section was enacted, shall be known as "Roberta's Law." 

(4) The department of rehabilitation and correction, at least sixty days 
prior to transferring a prisoner to transitional control pursuant to this section, 
shall post on the database it maintains pursuant to section 5120.66 of the 
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Revised Code the prisoner's name and all of the information specified in 
division (A)(l)(c)(iv) of that section. In addition to and independent of the 
right of a victim to submit a statement as described in division (A)(3) of this 
section or to otherwise make a statement and in addition to and independent 
of any other right or duty of a person to present information or make a 
statement, any person may send to the division of parole and community 
services at any time prior to the division's transfer of the prisoner to 
transitional control a written statement regarding the transfer of the prisoner 
to transitional control. In addition to the information, reports, and statements 
it considers under divisions (A)(2) and (3) of this section or that it otherwise 
considers, the division shall consider each statement submitted in 
accordance with this division in deciding whether to transfer the prisoner to 
transitional control. 

(B) Each prisoner transferred to transitional control under this section 
shall be confined in the manner described in division (A) of this section 
during any period of time that the prisoner is not actually working at the 
prisoner's approved employment, engaged in a vocational training or another 
educational program, engaged in another program designated by the 
director, or engaged in other activities approved by the department. 

(C) The department of rehabilitation and correction shall adopt rules for 
transferring eligible prisoners to transitional control, supervising and 
confining prisoners so transferred, administering the transitional control 
program in accordance with this section, and using the moneys deposited 
into the transitional control fund established under division (E) of this 
section. 

(D) The department of rehabilitation and correction may adopt rules for 
the issuance of passes for the limited purposes described in this division to 
prisoners who are transferred to transitional control under this section. If the 
department adopts rules of that nature, the rules shall govern the granting of 
the passes and shall provide for the supervision of prisoners who are 
temporarily released pursuant to one of those passes. Upon the adoption of 
rules under this division, the department may issue passes to prisoners who 
are transferred to transitional control status under this section in accordance 
with the rules and the provisions of this division. All passes issued under 
this division shall be for a maximum of forty-eight hours and may be issued 
only for the following purposes: 

(1) To visit a relative in imminent danger of death; 
(2) To have a private viewing of the body of a deceased relative; 
(3) To visit with family; 
(4) To otherwise aid in the rehabilitation of the prisoner. 
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(E) The division of parole and community services may require a 
prisoner who is transferred to transitional control to pay to the division the 
reasonable expenses incurred by the division in supervising or confining the 
prisoner while under transitional control. Inability to pay those reasonable 
expenses shall not be grounds for refusing to transfer an otherwise eligible 
prisoner to transitional control. Amounts received by the division of parole 
and community services under this division shall be deposited into the 
transitional control fund, which is hereby created in the state treasury and 
which hereby replaces and succeeds the furlough services fund that formerly 
existed in the state treasury. All moneys that remain in the furlough services 
fund on March 17, 1998, shall be transferred on that date to the transitional 
control fund. The transitional control fund shall be used solely to pay costs 
related to the operation of the transitional control program established under 
this section. The director of rehabilitation and correction shall adopt rules in 
accordance with section 111.15 of the Revised Code for the use of the fund. 

(F) A prisoner who violates any rule established by the department of 
rehabilitation and correction under division (A), (C), or (D) of this section 
may be transferred to a state correctional institution pursuant to rules 
adopted under division (A), (C), or (D) of this section, but the prisoner shall 
receive credit towards completing the prisoner's sentence for the time spent 
under transitional control. 

If a prisoner is transferred to transitional control under this section, upon 
successful completion of the period of transitional control, the prisoner may 
be released on parole or under post-release control pursuant to section 
2967.13 or 2967.28 of the Revised Code and rules adopted by the 
department of rehabilitation and correction. If the prisoner is released under 
post-release control, the duration of the post-release control, the type of 
post-release control sanctions that may be imposed, the enforcement of the 
sanctions, and the treatment of prisoners who violate any sanction applicable 
to the prisoner are governed by section 2967.28 of the Revised Code. 

Sec. 4511.204. (A) No person shall operate a motor vehicle, trackless 
trolley, or streetcar on any street, highway, or property open to the public for 
vehicular traffic while using, holding, or physically supporting with any part 
of the person's body an electronic wireless communications device. 

(B) Division (A) of this section does not apply to any of the following: 
(1) A person using an electronic wireless communications device to 

make contact, for emergency purposes, with a law enforcement agency, 
hospital or health care provider, fire department, or other similar emergency 
agency or entity; 

(2) A person driving a public safety vehicle while using an electronic 
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wireless communications device in the course of the person's duties; 
(3) A person using an electronic wireless communications device when 

the person's motor vehicle is in a stationary position and is outside a lane of 
travel, at a traffic control signal that is currently directing traffic to stop, or 
parked on a road or highway due to an emergency or road closure; 

(4) A person using and holding an electronic wireless communications 
device directly near the person's ear for the purpose of making, receiving, or 
conducting a telephone call, provided that the person does not manually 
enter letters, numbers, or symbols into the device; 

(5) A person receiving wireless messages on an electronic wireless 
communications device regarding the operation or navigation of a motor 
vehicle; safety-related information, including emergency, traffic, or weather 
alerts; or data used primarily by the motor vehicle, provided that the person 
does not hold or support the device with any part of the person's body; 

(6) A person using the speaker phone function of the electronic wireless 
communications device, provided that the person does not hold or support 
the device with any part of the person's body; 

(7) A person using an electronic wireless communications device for 
navigation purposes, provided that the person does not do either of the 
following during the use: 

(a) Manually enter letters, numbers, or symbols into the device; 
(b) Hold or support the device with any part of the person's bodyt.,_ 
(8) A person using a feature or function of the electronic wireless 

communications device with a single touch or single swipe, provided that 
the person does not do either of the following during the use: 

(a) Manually enter letters, numbers, or symbols into the device; 
(b) Hold or support the device with any part of the person's bodyt.,_ 
(9) A person operating a commercial truck while using a mobile data 

terminal that transmits and receives data; 
(10) A person operating a utility service vehicle or a vehicle for or on 

behalf of a utility, if the person is acting in response to an emergency, power 
outage, or circumstance that affects the health or safety of individuals; 

(11) A person using an electronic wireless communications device in 
conjunction with a voice-operated or hands-free feature or function of the 
vehicle or of the device without the use of either hand except to activate, 
deactivate, or initiate the feature or function with a single touch or swipe, 
provided the person does not hold or support the device with any part of the 
person's body; 

(12) A person using technology that physically or electronically 
integrates the device into the motor vehicle, provided that the person does 
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not do either of the following during the use: 
(a) Manually enter letters, numbers, or symbols into the device; 
(b) Hold or support the device with any part of the person's body. 
(13) A person storing an electronic wireless communications device in a 

holster, harness, or article of clothing on the person's body. 
(C)(l) On January 31 of each year, the department of public safety shall 

issue a report to the general assembly that specifies the number of citations 
issued for violations of this section during the previous calendar year. 

(2) If a law enforcement officer issues an offender a ticket, citation, or 
summons for a violation of division (A) of this section, the officer shall do 
both of the following: 

(a) Report the issuance of the ticket, citation, or summons to the 
officer's law enforcement agency; 

(b) Ensure that such report indicates the offender's race. 
(D)(l):(Ill Whoever violates division (A) of this section is guilty of 

operating a motor vehicle while using an electronic wireless communication 
device, an unclassified misdemeanor':'. and shall be punished as provided in 
divisions (D)(l) to (5) of this section. 

(1) The offender shall be fined, and is subject to a suspension of the 
offender's driver's license, commercial driver's license, tempora.ry 
instruction permit, probationa.ry license, or nonresident operatini: privilei:e, 
as follows: 

(a) Except as provided in divisions (D)(l)(b), (c), (d), and (2) of this 
section, the court shall impose upon the offender a fine ofnot more than one 
hundred fifty dollars. 

(b) If, within two years of the violation, the offender has been convicted 
of or pleaded guilty to one prior violation of this section or a substantially 
equivalent municipal ordinance, the court shall impose upon the offender a 
fine of not more than two hundred fifty dollars. 

(c) If, within two years of the violation, the offender has been convicted 
of or pleaded guilty to two or more prior violations of this section or a 
substantially equivalent municipal ordinance, the court shall impose upon 
the offender a fine ofnot more than five hundred dollars. The court also may 
impose a suspension of the offender's driver's license, commercial driver's 
license, temporary instruction permit, probationary license, or nonresident 
operating privilege for ninety days. 

(d) Notwithstanding divisions (D)(l)(a) to (c) of this section, if the 
offender was operating the motor vehicle at the time of the violation in a 
construction zone where a sign was posted in accordance with section 
4511.98 of the Revised Code, the court, in addition to all other penalties 

https://probationa.ry
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provided by law, shall impose upon the offender a fine of two times the 
amount imposed for the violation under division (D)(l)(a), (b), or (c) of this 
section, as applicable. 

(2) !ft If the offender is in the categozy of offenders to whom division 
(D)(l)(a) of this section applies, in lieu of payment of the fine of one 
hundred fifty dollars under division (D)(l)(a) of this section and the 
assessment of points under division (D)(4) of this section, the offender 
instead may elect to attend the distracted driving safety course, as described 
in section 4511.991 of the Revised Code. If the offender attends and 
successfully completes the course, the offender shall be issued written 
evidence that the offender successfully completed the course. The offender 
shall not be required to pay the fine and shall not have the points assessed 
against that offender's driver's license if the offender submits the written 
evidence to the court. This division does not apply with respect to any 
offender in the categozy of offenders to whom division (D)(l)(b), (c), or (d) 
of this section applies. 

(3) The court may impose any other penalty authorized under sections 
2929.21 to 2929.28 of the Revised Code. However, the court shall not 
impose a fine or a suspension not otherwise specified in division (D)(l) of 
this section. The court also shall not impose a jail term or community 
residential sanction. 

(4) Except as provided in division (D)(2) of this section, points shall be 
assessed for a violation of division (A) of this section in accordance with 
section 4510.036 of the Revised Code. 

(5) The offense established under this section is a strict liability offense 
and section 2901.20 of the Revised Code does not apply. The designation of 
this offense as a strict liability offense shall not be construed to imply that 
any other offense, for which there is no specified degree of culpability, is 
not a strict liability offense. 

(E) This section shall not be construed as invalidating, preempting, or 
superseding a substantially equivalent municipal ordinance that prescribes 
penalties for violations of that ordinance that are greater than the penalties 
prescribed in this section for violations of this section. 

(F) A prosecution for an offense in violation of this section does not 
preclude a prosecution for an offense in violation of a substantially 
equivalent municipal ordinance based on the same conduct. However, the 
two offenses are allied offenses of similar import under section 2941.25 of 
the Revised Code. 

(G)(l) A law enforcement officer does not have probable cause and 
shall not stop the operator of a motor vehicle for purposes of enforcing this 
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section unless the officer visually observes the operator using, holding, or 
physically supporting with any part of the person's body the electronic 
wireless communications device. 

(2) A law enforcement officer who stops the operator of a motor 
vehicle, trackless trolley, or streetcar for a violation of division (A) of this 
section shall inform the operator that the operator may decline a search of 
the operator's electronic wireless communications device. The officer shall 
not do any of the following: 

(a) Access the device without a warrant, unless the operator voluntarily 
and unequivocally gives consent for the officer to access the device; 

(b) Confiscate the device while awaiting the issuance of a warrant to 
access the device; 

(c) Obtain consent from the operator to access the device through 
coercion or any other improper means. Any consent by the operator to 
access the device shall be voluntary and unequivocal before the officer may 
access the device without a warrant. 

(H) As used in this section: 
(1) "Electronic wireless communications device" includes any of the 

following: 
(a) A wireless telephone; 
(b) A text-messaging device; 
(c) A personal digital assistant; 
(d) A computer, including a laptop computer and a computer tablet; 
(e) Any device capable of displaying a video, movie, broadcast 

television image, or visual image; 
(f) Any other substantially similar wireless device that is designed or 

used to communicate text, initiate or receive communication, or exchange 
information or data. 

An "electronic wireless communications device" does not include a 
two-way radio transmitter or receiver used by a person who is licensed by 
the federal communications commission to participate in the amateur radio 
service. 

(2) "Voice-operated or hands-free feature or function" means a feature 
or function that allows a person to use an electronic wireless 
communications device without the use of either hand, except to activate, 
deactivate, or initiate the feature or function with a single touch or single 
swipe. 

(3) "Utility" means an entity specified in division (A), (C), (D), (E), or 
(G) of section 4905.03 of the Revised Code. 

(4) "Utility service vehicle" means a vehicle owned or operated by a 
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utility. 
Sec. 4731.862. A person may bring a separate action under section 

4731.861 of the Revised Code for each child born to the patient or spouse as 
a result of an assisted reproduction procedure performed without consent 
and performed recklessly. 

SECTION 130.71. That existing sections 2743.671, 2907.13, 2907.231, 
2925.11, 2929.20, 2930.06, 2930.171, 2930.20, 2935.10, 2953.31, 2953.32, 
2953.33, 2953.34, 2953.39, 2967.131, 2967.26, 4511.204, and 4731.862 of 
the Revised Code are hereby repealed. 

SECTION 130.72. The General Assembly, applying the principle stated in 
division (B) of section 1.52 of the Revised Code that amendments are to be 
harmonized if reasonably capable of simultaneous operation, finds that the 
following sections, presented in this act as composites of the sections as 
amended by the acts indicated, are the resulting versions of the sections in 
effect prior to the effective date of the sections as presented in this act: 

Section 2929.20 of the Revised Code as amended by H.B. 281, H.B. 
343, and S.B. 288, all of the 134th General Assembly. 

Section 2930.06 of the Revised Code as amended by both H.B. 343 and 
S.B. 288 of the 134th General Assembly. 

Section 2953.32 of the Revised Code as amended by both H.B. 343 and 
S.B. 288 of the 134th General Assembly. 

SECTION 130.80. That sections 3701.89, 4730.25, 4730.32, 4731.22, 
4731.224, 4731.252, 4731.253, 4731.254, 4759.07, 4759.13, 4760.13, 
4760.16, 4761.09, 4761.19, 4762.13, 4762.16, 4774.13, 4774.16, 4778.14, 
and 4778 .17 be amended and new sections 4 731.25 and 4 731.251 and 
section 4731.255 of the Revised Code be enacted to read as follows: 

Sec. 3701.89. (A) There is hereby re-created a foundation as described 
in section 170 of the :Internal Revenue Code of 1986,: 100 Stat. 2085, 26 
U.S.C. 1, as amended, which shall be known as the Ohio medical quality 
foundation. The foundation shall be administered by thirteen trustees, one of 
whom shall be the director of health and the remaining twelve of whom 
shall be appointed by the governor within ninety days of July 21, 1994. 

(B) Five of the appointed trustees shall hold the degree of doctor of 
medicine; of those, two shall be appointed to an initial term of three years, 
one shall be appointed for an initial term of four years, and two shall be 
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appointed for an initial term of five years. Four of the appointed trustees 
shall be representatives of hospitals; of those, one shall be appointed for an 
initial term of three years, one shall be appointed for an initial term of five 
years, and two shall be appointed to an initial term of four years. Two of the 
appointed trustees shall hold the degree of doctor of osteopathic medicine; 
of those, one shall be appointed for an initial term of four years and one 
shall be appointed to an initial term of five years. One of the appointed 
trustees shall hold the degree of doctor of podiatric medicine and shall be 
appointed for a term of three years. Thereafter, all trustees appointed by the 
governor shall be appointed to terms of three years. 

(C) The trustees shall act by majority vote with seven trustees 
constituting a quorum for the transaction of any business or the exercise of 
any power of the foundation. 

(D) All money received by the foundation shall be held in trust by a 
corporate trustee selected by the foundation trustees, which selection may be 
changed from time to time. The corporate trustee shall invest, manage, and 
account for the money held in trust, subject to the approval of the foundation 
trustees. All investment income shall be credited to the foundation trust 
funds. All expenses of administration of the foundation shall be charged to 
the foundation trust funds. 

(E) The trustees may: 
(1) Adopt rules and bylaws consistent with subsection 501 (c)(3) of the 

Internal Revenue Code for the regulation of its affairs and the conduct of its 
business; 

(2) Employ a staff and retain or contract with attorneys, financial 
consultants, and accounting experts as are necessary in its judgment to carry 
out this section; 

(3) Seek and accept funding from any private or public source for the 
conduct of its business. 

(F) In a manner consistent with federal income tax exemption status 
under subsection 501(c)(3) of the Internal Revenue Code, the foundation 
shall fund activities to improve the quality of medical care rendered to the 
public. The trustees of the money in the foundation trust may fund the 
following: 

(1) Programs approved under criteria established under section 4 731.25 
4 731.251 of the Revised Code; 

(2) Programs designed to improve the quality of graduate medical 
education; 

(3) Programs designed to improve risk management and quality 
assurance in hospitals, as defined in section 3727.01 of the Revised Code, 
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and in outpatient settings including physician offices; 
(4) Other programs, meetings, and educational seminars that are 

designed to improve the quality of medical care in Ohio and are determined 
by the trustees to be consistent with this section. 

(G) The foundation may be organized as a nonprofit corporation formed 
under Chapter 1702. of the Revised Code. 

Sec. 4730.25. (A) The state medical board, by an affirmative vote of not 
fewer than six members, may re1roke or may refuse to grant a license to 
practice as a physician assistant to 1:1 f!ersoa , or revoke the license held by, 
an individual found by the board to have committed fraud, 
misrepresentation, or deception in applying for or securing the license. 

(B) Except as provided in division (N) of this section, the board, by an 
affirmative vote of not fewer than six members, shall, to the extent 
permitted by law, limit, revoke, or suspend an individual's license to practice 
as a physician assistant or prescriber number, refuse to issue a license to an 
applicant, refuse to renew a license, refuse to reinstate a license, or 
reprimand or place on probation the holder of a license for any of the 
following reasons: 

(1) Failure to practice in accordance with the supervising physician's 
supervision agreement with the physician assistant, including, if applicable, 
the policies of the health care facility in which the supervising physician and 
physician assistant are practicing; 

(2) Failure to comply with the requirements of this chapter, Chapter 
4 731. of the Revised Code, or any rules adopted by the board; 

(3) Violating or attempting to violate, directly or indirectly, or assisting 
in or abetting the violation of, or conspiring to violate, any provision of this 
chapter, Chapter 4731. of the Revised Code, or the rules adopted by the 
board; 

(4) Inability to practice according to acceptable and prevailing standards 
of care by reason of mental illness or physical illness, including physical 
deterioration that adversely affects cognitive, motor, or perceptive skills; 

(5) Impairment of ability to practice according to acceptable and 
prevailing standards of care because of h1:10ttu1:1l substance use disorder or 
excessive use or abuse of drugs, alcohol, or other substances that may 
impair ability to practice; 

(6) Administering drugs for purposes other than those authorized under 
this chapter; 

(7) Willfully betraying a professional confidence; 
(8) Making a false, fraudulent, deceptive, or misleading statement in 

soliciting or advertising for employment as a physician assistant; in 
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