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connection with any solicitation or advertisement for patients; in relation to 
the practice of medicine as it pertains to physician assistants; or in securing 
or attempting to secure a license to practice as a physician assistant. 

As used in this division, "false, fraudulent, deceptive, or misleading 
statement" means a statement that includes a misrepresentation of fact, is 
likely to mislead or deceive because of a failure to disclose material facts, is 
intended or is likely to create false or unjustified expectations of favorable 
results, or includes representations or implications that in reasonable 
probability will cause an ordinarily prudent person to misunderstand or be 
deceived. 

(9) Representing, with the purpose of obtaining compensation or other 
advantage personally or for any other person, that an incurable disease or 
injury, or other incurable condition, can be permanently cured; 

(10) The obtaining of, or attempting to obtain, money or anything of 
value by fraudulent misrepresentations in the course of practice; 

(11) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a felony; 

(12) Commission of an act that constitutes a felony in this state, 
regardless of the jurisdiction in which the act was committed; 

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor committed in the course of practice; 

(14) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor involving moral turpitude; 

(15) Commission of an act in the course of practice that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(16) Commission of an act involving moral turpitude that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(17) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for violating any 
state or federal law regulating the possession, distribution, or use of any 
drug, including trafficking in drugs; 

(18) Any of the following actions taken by the state agency responsible 
for regulating the practice of physician assistants in another state, for any 
reason other than the nonpayment of fees: the limitation, revocation, or 
suspens10n of an individual's license to practice; acceptance of an 
individual's license surrender; denial of a license; refusal to renew or 
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reinstate a license; imposition of probation; or issuance of an order of 
censure or other reprimand; 

(19) A departure from, or failure to conform to, minimal standards of 
care of similar physician assistants under the same or similar circumstances, 
regardless of whether actual injury to a patient is established; 

(20) Violation of the conditions placed by the board on a license to 
practice as a physician assistant; 

(21) Failure to use universal blood and body fluid precautions 
established by rules adopted under section 4731.051 of the Revised Code; 

(22) Failure to cooperate in an investigation conducted by the board 
under section 4730.26 of the Revised Code, including failure to comply with 
a subpoena or order issued by the board or failure to answer truthfully a 
question presented by the board at a deposition or in written interrogatories, 
except that failure to cooperate with an investigation shall not constitute 
grounds for discipline under this section if a court of competent jurisdiction 
has issued an order that either quashes a subpoena or permits the individual 
to withhold the testimony or evidence in issue; 

(23) Assisting suicide, as defined in section 3795.01 of the Revised 
Code; 

(24) Prescribing any drug or device to perform or induce an abortion, or 
otherwise performing or inducing an abortion; 

(25) Failure to comply with section 4730.53 of the Revised Code, unless 
the board no longer maintains a drug database pursuant to section 4729.75 
of the Revised Code; 

(26) Failure to comply with the requirements in section 3719.061 of the 
Revised Code before issuing for a minor a prescription for an opioid 
analgesic, as defined in section 3719.01 of the Revised Code; 

(27) Having certification by the national commission on certification of 
physician assistants or a successor organization expire, lapse, or be 
suspended or revoked; 

(28) The revocation, suspension, restriction, reduction, or termination of 
clinical privileges by the United States department of defense or department 
of veterans affairs or the termination or suspension of a certificate of 
registration to prescribe drugs by the drug enforcement administration of the 
United States department ofjustice; 

(29) Failure to comply with terms of a consult agreement entered into 
with a pharmacist pursuant to section 4729.39 of the Revised Code. 

(C) Disciplinary actions taken by the board under divisions (A) and (B) 
of this section shall be taken pursuant to an adjudication under Chapter 119. 
of the Revised Code, except that in lieu of an adjudication, the board may 
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enter into a consent agreement with a physician assistant or applicant to 
resolve an allegation of a violation of this chapter or any rule adopted under 
it. A consent agreement, when ratified by an affirmative vote of not fewer 
than six members of the board, shall.constitute the findings and order of the 
board with respect to the matter addressed in the agreement. If the board 
refuses to ratify a consent agreement, the admissions and findings contained 
in the consent agreement shall be of no force or effect. 

(D) For purposes of divisions (B)(12), (15), and (16) of this section, the 
commission of the act may be established by a finding by the board, 
pursuant to an adjudication under Chapter 119. of the Revised Code, that the 
applicant or license holder committed the act in question. The board shall 
have no jurisdiction under these divisions in cases where the trial court 
renders a final judgment in the license holder's favor and that judgment is 
based upon an adjudication on the merits. The board shall have jurisdiction 
under these divisions in cases where the trial court issues an order of 
dismissal upon technical or procedural grounds. 

(E) The sealing or expungement of conviction records by any court shall 
have no effect upon a prior board order entered under the provisions of this 
section or upon the board's jurisdiction to take action under the provisions of 
this section if, based upon a plea of guilty, a judicial finding of guilt, or a 
judicial finding of eligibility for intervention in lieu of conviction, the board 
issued a notice of opportunity for a hearing prior to the court's order to seal 
or expunge the records. The board shall not be required to seal, destroy, 
redact, or otherwise modify its records to reflect the court's sealing or 
expungement of conviction records. 

(F) For purposes of this division, any individual who holds a license 
issued under this chapter, or applies for a license issued under this chapter, 
shall be deemed to have given consent to submit to a mental or physical 
examination when directed to do so in writing by the board and to have 
waived all objections to the admissibility of testimony or examination 
reports that constitute a privileged communication. 

(1) In enforcing division (B)(4) of this section, the board, upon a 
showing of a possible violation, shall refer any individual who holds, or has 
applied for, a license issued under this chapter to the monitoring 
organization that conducts the confidential monitoring program established 
under section 4 731.25 of the Revised Code. The board also may compel ~ 
the individual Ylhe heles a lieease issttea tm:Eler this chapter er whe has 
ap~liea fer a lieease ~ttrSttaftt te this chapter to submit to a mental 
examination, physical examination, including an HIV test, or both a mental 
and physical examination. The expense of the examination is the 
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responsibility of the individual compelled to be examined. Failure to submit 
to a mental or physical examination or consent to an HIV test ordered by the 
board constitutes an admission of the allegations against the individual 
unless the failure is due to circumstances beyond the individual's control, 
and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board finds a physician assistant unable to 
practice because of the reasons set forth in division (B)(4) of this section, 
the board shall require the physician assistant to submit to care, counseling, 
or treatment by physicians approved or designated by the board, as a 
condition for an initial, continued, reinstated, or renewed license. An 
individual affected under this division shall be afforded an opportunity to 
demonstrate to the board the ability to resume practicing in compliance with 
acceptable and prevailing standards of care. 

(2) For purposes of division (B)(5) of this section, if the board has 
reason to believe that any individual who holds a license issued under this 
chapter or any applicant for a license suffers such impairment, the board 
shall refer the individual to the monitoring organization that conducts the 
confidential monitoring program established under section 4731.25 of the 
Revised Code. The board also may compel the individual to submit to a 
mental or physical examination, or both. The expense of the examination is 
the responsibility of the individual compelled to be examined. Any mental 
or physical examination required under this division shall be undertaken by 
a treatment provider or physician qualified to conduct such examination and 
eheseB by the beard approved under section 4 731.251 of the Revised Code. 

Failure to submit to a mental or physical examination ordered by the 
board constitutes an admission of the allegations against the individual 
unless the failure is due to circumstances beyond the individual's control, 
and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's 
ability to practice is impaired, the board shall suspend the individual's 
license or deny the individual's application and shall require the individual, 
as a condition for initial, continued, reinstated, or renewed licensure, to 
submit to treatment. 

Before being eligible to apply for reinstatement of a license suspended 
under this division, the physician assistant shall demonstrate to the board the 
ability to resume practice or prescribing in compliance with acceptable and 
prevailing standards of care. The demonstration shall include the following: 

(a) Certification from a treatment provider approved under section 
4731.25 4 731.251 of the Revised Code that the individual has successfully 
completed any required inpatient treatment; 
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(b) Evidence of continuing full compliance with an aftercare contract or 
consent agreement; 

(c) Two written reports indicating that the individual's ability to practice 
has been assessed and that the individual has been found capable of 
practicing according to acceptable and prevailing standards of care. The 
reports shall be made by individuals or providers approved by the board for 
making such assessments and shall describe the basis for their 
determination. 

The board may reinstate a license suspended under this division after 
such demonstration and after the individual has entered into a written 
consent agreement. 

When the impaired physician assistant resumes practice or prescribing, 
the board shall require continued monitoring of the physician assistant. The 
monitoring shall include compliance with the written consent agreement 
entered into before reinstatement or with conditions imposed by board order 
after a hearing, and, upon termination of the consent agreement, submission 
to the board for at least two years of annual written progress reports made 
under penalty of falsification stating whether the physician assistant has 
maintained sobriety. 

(G) If the secretary and supervising member determine that there is clear 
and convincing evidence that a physician assistant has violated division (B) 
of this section and that the individual's continued practice or prescribing 
presents a danger of immediate and serious harm to the public, they may 
recommend that the board suspend the individual's license without a prior 
hearing. Written allegations shall be prepared for consideration by the 
board. 

The board, upon review of those allegations and by an affirmative vote 
of not fewer than six of its members, excluding the secretary and 
supervising member, may suspend a license without a prior hearing. A 
telephone conference call may be utilized for reviewing the allegations and 
taking the vote on the summary suspension. 

The board shall issue a written order of suspension by certified mail or 
in person in accordance with section 119.07 of the Revised Code. The order 
shall not be subject to suspension by the court during pendency of any 
appeal filed under section 119.12 of the Revised Code. If the physician 
assistant requests an adjudicatory hearing by the board, the date set for the 
hearing shall be within fifteen days, but not earlier than seven days, after the 
physician assistant requests the hearing, unless otherwise agreed to by both 
the board and the license holder. 

A summary suspension imposed under this division shall remain in 



Am. Sub. H. B. No. 33 135th G.A. 
4006 

effect, unless reversed on appeal, until a final adjudicative order issued by 
the board pursuant to this section and Chapter 119. of the Revised Code 
becomes effective. The board shall issue its final adjudicative order within 
sixty days after completion of its hearing. Failure to issue the order within 
sixty days shall result in dissolution of the summary suspension order, but 
shall not invalidate any subsequent, final adjudicative order. 

(H) If the board takes action under division (B)(l 1), (13), or (14) of this 
section, and the judicial finding of guilt, guilty plea, or judicial finding of 
eligibility for intervention in lieu of conviction is overturned on appeal, 
upon exhaustion of the criminal appeal, a petition for reconsideration of the 
order may be filed with the board along with appropriate court documents. 
Upon receipt of a petition and supporting court documents, the board shall 
reinstate the individual's license. The board may then hold an adjudication 
under Chapter 119. of the Revised Code to determine whether the individual 
committed the act in question. Notice of opportunity for hearing shall be 
given in accordance with Chapter 119. of the Revised Code. If the board 
finds, pursuant to an adjudication held under this division, that the 
individual committed the act, or if no hearing is requested, it may order any 
of the sanctions identified under division (B) of this section. 

(I) The license to practice issued to a physician assistant and the 
physician assistant's practice in this state are automatically suspended as of 
the date the physician assistant pleads guilty to, is found by a judge or jury 
to be guilty of, or is subject to a judicial finding of eligibility for 
intervention in lieu of conviction in this state or treatment or intervention in 
lieu of conviction in another state for any of the following criminal offenses 
in this state or a substantially equivalent criminal offense in another 
jurisdiction: aggravated murder, murder, voluntary manslaughter, felonious 
assault, kidnapping, rape, sexual battery, gross sexual imposition, 
aggravated arson, aggravated robbery, or aggravated burglary. Continued 
practice after the suspension shall be considered practicing without a 
license. 

The board shall notify the individual subject to the suspension by 
certified mail or in person in accordance with section 119 .07 of the Revised 
Code. If an individual whose license is suspended under this division fails to 
make a timely request for an adjudication under Chapter 119. of the Revised 
Code, the board shall enter a final order permanently revoking the 
individual's license to practice. 

(J) In any instance in which the board is required by Chapter 119. of the 
Revised Code to give notice of opportunity for hearing and the individual 
subject to the notice does not timely request a hearing in accordance with 
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section 119.07 of the Revised Code, the board is not required to hold a 
hearing, but may adopt, by an affirmative vote of not fewer than six of its 
members, a final order that contains the board's findings. In that final order, 
the board may order any of the sanctions identified under division (A) or (B) 
of this section. 

(K) Any action taken by the board under division (B) of this section 
resulting in a suspension shall be accompanied by a written statement of the 
conditions under which the physician assistant's license may be reinstated. 
The board shall adopt rules in accordance with Chapter 119. of the Revised 
Code governing conditions to be imposed for reinstatement. Reinstatement 
of a license suspended pursuant to division (B) of this section requires an 
affirmative vote of not fewer than six members of the board. 

(L) When the board refuses to grant or issue to an applicant a license to 
practice as a physician assistant, revokes an individual's license, refuses to 
renew an individual's license, or refuses to reinstate an individual's license, 
the board may specify that its action is permanent. An individual subject to a 
permanent action taken by the board is forever thereafter ineligible to hold 
the license and the board shall not accept an application for reinstatement of 
the license or for issuance of a new license. 

(M) Notwithstanding any other provision of the Revised Code, all of the 
following apply: 

(1) The surrender of a license issued under this chapter is not effective 
unless or until accepted by the board. Reinstatement of a license surrendered 
to the board requires an affirmative vote of not fewer than six members of 
the board. 

(2) An application made under this chapter for a license may not be 
withdrawn without approval of the board. 

(3) Failure by an individual to renew a license in accordance with 
section 4730.14 of the Revised Code shall not remove or limit the board's 
jurisdiction to take disciplinary action under this section against the 
individual. 

(N) The board shall not refuse to issue a license to an applicant because 
of a conviction, plea of guilty, judicial finding of guilt, judicial finding of 
eligibility for intervention in lieu of conviction, or the commission of an act 
that constitutes a criminal offense, unless the refusal is in accordance with 
section 9.79 of the Revised Code. 

Sec. 4730.32. (A) Within sixty days after the imposition of any formal 
disciplinary action taken by a health care facility against any individual 
holding a valid license to practice as a physician assistant issued under this 
chapter, the chief administrator or executive officer of the facility shall 
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report to the state medical board the name of the individual, the action taken 
by the facility, and a summary of the underlying facts leading to the action 
taken. Upon request, the board shall be provided certified copies of the 
patient records that were the basis for the facility's action. Prior to release to 
the board, the summary shall be approved by the peer review committee that 
reviewed the case or by the governing board of the facility. 

The filing of a report with the board or decision not to file a report, 
investigation by the board, or any disciplinary action taken by the board, 
does not preclude a health care facility from taking disciplinary action 
against a physician assistant. 

In the absence of fraud or bad faith, no individual or entity that provides 
patient records to the board shall be liable in damages to any person as a 
result of providing the records. 

(B)( 1) Except as provided in division (B)(2) of this section, a physician 
assistant, professional association or society of physician assistants, 
physician, or professional association or society of physicians that believes a 
violation of any provision of this chapter, Chapter 4 731. of the Revised 
Code, or rule of the board has occurred shall report to the board the 
information upon which the belief is based. 

(2) A physician assistant, professional association or society of 
physician assistants, physician, or professional association or society of 
physicians that believes that a violation of division ~(B)(4) or (5) of 
section 4730.25 of the Revised Code has occurred shall report the 
information upon which the belief is based to the monitoring organization 
conducting the confidential monitoring program established by the boerd 
under section 4731.251 4 731.25 of the Revised Code. If any such report is 
made to the board, it shall be referred to the monitoring organization unless 
the board is aware that the individual who is the subject of the report does 
not meet the program eligibility requirements of section 4731.252 of the 
Revised Code. 

(C) Any professional association or society composed primarily of 
physician assistants that suspends or revokes an individual's membership for 
violations of professional ethics, or for reasons of professional 
incompetence or professional malpractice, within sixty days after a final 
decision, shall report to the board, on forms prescribed and provided by the 
board, the name of the individual, the action taken by the professional 
organization, and a summary of the underlying facts leading to the action 
taken. 

The filing or nonfiling of a report with the board, investigation by the 
board, or any disciplinary action taken by the board, shall not preclude a 
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professional organization from taking disciplinary action against a physician 
assistant. 

(D) Any insurer providing professional liability insurance to any person 
holding a valid license to practice as a physician assistant issued under this 
chapter or any other entity that seeks to indemnify the professional liability 
of a physician assistant shall notify the board within thirty days after the 
final disposition of any written claim for damages where such disposition 
results in a payment exceeding twenty-five thousand dollars. The notice 
shall contain the following information: 

(1) The name and address of the person submitting the notification; 
(2) The name and address of the insured who is the subject of the claim; 
(3) The name of the person filing the written claim; 
(4) The date of final disposition; 
(5) If applicable, the identity of the court in which the final disposition 

of the claim took place. 
(E) The board may investigate possible violations of this chapter or the 

rules adopted under it that are brought to its attention as a result of the 
reporting requirements of this section, except that the board shall conduct an 
investigation if a possible violation involves repeated malpractice. As used 
in this division, "repeated malpractice" means three or more claims for 
malpractice within the previous five-year period, each resulting in a 
judgment or settlement in excess of twenty-five thousand dollars in favor of 
the claimant, and each involving negligent conduct by the physician 
assistant. 

(F) All summaries, reports, and records received and maintained by the 
board pursuant to this section shall be held in confidence and shall not be 
subject to discovery or introduction in evidence in any federal or state civil 
action involving a physician assistant, supervising physician, or health care 
facility arising out of matters that are the subject of the reporting required by 
this section. The board may use the information obtained only as the basis 
for an investigation, as evidence in a disciplinary hearing against a physician 
assistant or supervising physician, or in any subsequent trial or appeal of a 
board action or order. 

The board may disclose the summaries and reports it receives under this 
section only to health care facility committees within or outside this state 
that are involved in credentialing or recredentialing a physician assistant or 
supervising physician or reviewing their privilege to practice within a 
particular facility. The board shall indicate whether or not the information 
has been verified. Information transmitted by the board shall be subject to 
the same confidentiality provisions as when maintained by the board. 
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(G) Except for reports filed by an individual pursuant to division (B) of 
this section, the board shall send a copy of any reports or summaries it 
receives pursuant to this section to the physician assistant. The physician 
assistant shall have the right to file a statement with the board concerning 
the correctness or relevance of the information. The statement shall at all 
times accompany that part of the record in contention. 

(H) An individual or entity that reports to the board, reports to the 
monitoring organization described in section 4731.251 4 731.25 of the 
Revised Code, or refers an impaired physician assistant to a treatment 
provider approved by the board under section 4731.25 4 731.251 of the 
Revised Code shall not be subject to suit for civil damages as a result of the 
report, referral, or provision of the information. 

(I) In the absence of fraud or bad faith, a professional association or 
society of physician assistants that sponsors a committee or program to 
provide peer assistance to a physician assistant with substance abuse 
problems, a representative or agent of such a committee or program, a 
representative or agent of the monitoring organization described in section 
4731.251 4731.25 of the Revised Code, and a member of the state medical 
board shall not be held liable in damages to any person by reason of actions 
taken to refer a physician assistant to a treatment provider approved under 
section 4731.25 4 731.251 of the Revised Code for examination or treatment. 

Sec. 4731.22. (A) The state medical board, by an affirmative vote of not 
fewer than six of its members, may limit, revoke, or suspend a license or 
certificate to practice or certificate to recommend, refuse to grant a license 
or certificate, refuse to renew a license or certificate, refuse to reinstate a 
license or certificate, or reprimand or place on probation the holder of a 
license or certificate if the individual applying for or holding the license or 
certificate is found by the board to have committed fraud during the 
administration of the examination for a license or certificate to practice or to 
have committed fraud, misrepresentation, or deception in applying for, 
renewing, or securing any license or certificate to practice or certificate to 
recommend issued by the board. 

(B) Except as provided in division (P) of this section, the board, by an 
affirmative vote of not fewer than six members, shall, to the extent 
permitted by law, limit, revoke, or suspend a license or certificate to practice 
or certificate to recommend, refuse to issue a license or certificate, refuse to 
renew a license or certificate, refuse to reinstate a license or certificate, or 
reprimand or place on probation the holder of a license or certificate for one 
or more of the following reasons: 

(1) Permitting one's name or one's license or certificate to practice to be 
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used by a person, group, or corporation when the individual concerned is not 
actually directing the treatment given; 

(2) Failure to maintain minimal standards applicable to the selection or 
administration of drugs, or failure to employ acceptable scientific methods 
in the selection of drugs or other modalities for treatment of disease; 

(3) Except as provided in section 4731.97 of the Revised Code, selling, 
giving away, personally furnishing, prescribing, or administering drugs for 
other than legal and legitimate therapeutic purposes or a plea of guilty to, a 
judicial finding of guilt of, or a judicial finding of eligibility for intervention 
in lieu of conviction of, a violation of any federal or state law regulating the 
possession, distribution, or use of any drug; 

(4) Willfully betraying a professional confidence. 
For purposes of this division, "willfully betraying a professional 

confidence" does not include providing any information, documents, or 
reports under sections 307.621 to 307.629 of the Revised Code to a child 
fatality review board; does not include providing any information, 
documents, or reports under sections 307.631 to 307.6410 of the Revised 
Code to a drug overdose fatality review committee, a suicide fatality review 
committee, or hybrid drug overdose fatality and suicide fatality review 
committee; does not include providing any information, documents, or 
reports under sections 307.651 to 307.659 of the Revised Code to a 
domestic violence fatality review board; does not include providing any 
information, documents, or reports to the director of health pursuant to 
guidelines established under section 3701. 70 of the Revised Code; does not 
include written notice to a mental health professional under section 4731.62 
of the Revised Code; and does not include the making of a report of an 
employee's use of a drug of abuse, or a report of a condition of an employee 
other than one involving the use of a drug of abuse, to the employer of the 
employee as described in division (B) of section 2305.33 of the Revised 
Code. Nothing in this division affects the immunity from civil liability 
conferred by section 2305.33 or 4731.62 of the Revised Code upon a 
physician who makes a report in accordance with section 2305.33 or notifies 
a mental health professional in accordance with section 4731.62 of the 
Revised Code. As used in this division, "employee," "employer," and 
"physician" have the same meanings as in section 2305.33 of the Revised 
Code. 

(5) Making a false, fraudulent, deceptive, or misleading statement in the 
solicitation of or advertising for patients; in relation to the practice of 
medicine and surgery, osteopathic medicine and surgery, podiatric medicine 
and surgery, or a limited branch of medicine; or in securing or attempting to 
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secure any license or certificate to practice issued by the board. 
As used in this division, "false, fraudulent, deceptive, or misleading 

statement" means a statement that includes a misrepresentation of fact, is 
likely to mislead or deceive because of a failure to disclose material facts, is 
intended or is likely to create false or unjustified expectations of favorable 
results, or includes representations or implications that in reasonable 
probability will cause an ordinarily prudent person to misunderstand or be 
deceived. 

(6) A departure from, or the failure to conform to, minimal standards of 
care of similar practitioners under the same or similar circumstances, 
whether or not actual injury to a patient is established; 

(7) Representing, with the purpose of obtaining compensation or other 
advantage as personal gain or for any other person, that an incurable disease 
or injury, or other incurable condition, can be permanently cured; 

(8) The obtaining of, or attempting to obtain, money or anything of 
value by fraudulent misrepresentations in the course of practice; 

(9) A plea of guilty to, a judicial finding of guilt of, or a judicial finding 
of eligibility for intervention in lieu of conviction for, a felony; 

(10) Commission of an act that constitutes a felony in this state, 
regardless of the jurisdiction in which the act was committed; 

(11) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor committed in the course of practice; 

(12) Commission of an act in the course of practice that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor involving moral turpitude; 

(14) Commission of an act involving moral turpitude that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(15) Violation of the conditions of limitation placed by the board upon a 
license or certificate to practice; 

(16) Failure to pay license renewal fees specified in this chapter; 
(17) Except as authorized in section 4731.31 of the Revised Code, 

engaging in the division of fees for referral of patients, or the receiving of a 
thing of value in return for a specific referral of a patient to utilize a 
particular service or business; 

(18) Subject to section 4731.226 of the Revised Code, violation of any 
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prov1s1on of a code of ethics of the American medical association, the 
American osteopathic association, the American podiatric medical 
association, or any other national professional organizations that the board 
specifies by rule. The state medical board shall obtain and keep on file 
current copies of the codes of ethics of the various national professional 
organizations. The individual whose license or certificate is being suspended 
or revoked shall not be found to have violated any provision of a code of 
ethics of an organization not appropriate to the individual's profession. 

For purposes of this division, a "provision of a code of ethics of a 
national professional organization" does not include any provision that 
would preclude the making of a report by a physician of an employee's use 
of a drug of abuse, or of a condition of an employee other than one 
involving the use of a drug of abuse, to the employer of the employee as 
described in division (B) of section 2305.33 of the Revised Code. Nothing 
in this division affects the immunity from civil liability conferred by that 
section upon a physician who makes either type of report in accordance with 
division (B) of that section. As used in this division, "employee," 
"employer," and "physician" have the same meanings as in section 2305.33 
of the Revised Code. 

(19) Inability to practice according to acceptable and prevailing 
standards of care by reason of mental illness or physical illness, including, 
but not limited to, physical deterioration that adversely affects cognitive, 
motor, or perceptive skills. 

In enforcing this division, the board, upon a showing of a possible 
violation, shall refer any individual who is authorized to practice by this 
chapter or who has submitted an application pursuant to this chapter to the 
monitoring organization that conducts the confidential monitoring program 
established under section 4 731.25 of the Revised Code. The board also may 
compel ftHY the individual EH:ttaoriz'led to f)reetiee ay iliis ekef)ter or wao aes 
sttafflitted ElH Elf)f)lieetion f)ttrsuent to tais ehef)ter to submit to a mental 
examination, physical examination, including an HIV test, or both a mental 
and a physical examination. The expense of the examination is the 
responsibility of the individual compelled to be examined. Failure to submit 
to a mental or physical examination or consent to an HIV test ordered by the 
board constitutes an admission of the allegations against the individual 
unless the failure is due to circumstances beyond the individual's control, 
and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board finds an individual unable to 
practice because of the reasons set forth in this division, the board shall 
require the individual to submit to care, counseling, or treatment by 
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physicians approved or designated by the board, as a condition for initial, 
continued, reinstated, or renewed authority to practice. An individual 
affected under this division shall be afforded an opportunity to demonstrate 
to the board the ability to resume practice in compliance with acceptable and 
prevailing standards under the provisions of the individual's license or 
certificate. For the purpose of this division, any individual who applies for 
or receives a license or certificate to practice under this chapter accepts the 
privilege of practicing in this state and, by so doing, shall be deemed to have 
given consent to submit to a mental or physical examination when directed 
to do so in writing by the board, and to have waived all objections to the 
admissibility of testimony or examination reports that constitute a privileged 
communication. 

(20) Except as provided in division (F)(l)(b) of section 4731.282 of the 
Revised Code or when civil penalties are imposed under section 4 731.225 of 
the Revised Code, and subject to section 4 731.226 of the Revised Code, 
violating or attempting to violate, directly or indirectly, or assisting in or 
abetting the violation of, or conspiring to violate, any provisions of this 
chapter or any rule promulgated by the board. 

This division does not apply to a violation or attempted violation of, 
assisting in or abetting the violation of, or a conspiracy to violate, any 
provision of this chapter or any rule adopted by the board that would 
preclude the making of a report by a physician of an employee's use of a 
drug of abuse, or of a condition of an employee other than one involving the 
use of a drug of abuse, to the employer of the employee as described in 
division (B) of section 2305.33 of the Revised Code. Nothing in this 
division affects the immunity from civil liability conferred by that section 
upon a physician who makes either type of report in accordance with 
division (B) of that section. As used in this division, "employee," 
"employer," and "physician" have the same meanings as in section 2305.33 
of the Revised Code. 

(21) The violation of section 3701.79 of the Revised Code or of any 
abortion rule adopted by the director of health pursuant to section 3701.341 
of the Revised Code; 

(22) Any of the following actions taken by an agency responsible for 
authorizing, certifying, or regulating an individual to practice a health care 
occupation or provide health care services in this state or another 
jurisdiction, for any reason other than the nonpayment of fees: the 
limitation, revocation, or suspension of an individual's license to practice; 
acceptance of an individual's license surrender; denial of a license; refusal to 
renew or reinstate a license; imposition of probation; or issuance of an order 
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of censure or other reprimand; 
(23) The violation of section 2919.12 of the Revised Code or the 

performance or inducement of an abortion upon a pregnant woman with 
actual knowledge that the conditions specified in division (B) of section 
2317.56 of the Revised Code have not been satisfied or with a heedless 
indifference as to whether those conditions have been satisfied, unless an 
affirmative defense as specified in division (H)(2) of that section would 
apply in a civil action authorized by division (H)(l) of that section; 

(24) The revocation, suspension, restriction, reduction, or termination of 
clinical privileges by the United States department of defense or department 
of veterans affairs or the termination or suspension of a certificate of 
registration to prescribe drugs by the drug enforcement administration of the 
United States department ofjustice; 

(25) Termination or suspension from participation in the medicare or 
medicaid programs by the department of health and human services or other 
responsible agency; 

(26) Impairment of ability to practice according to acceptable and 
prevailing standards of care because of habitl:lal substance use disorder or 
excessive use or abuse of drugs, alcohol, or other substances that may 
impair ability to practice. 

For the purposes of this division, any individual authorized to practice 
by this chapter accepts the privilege of practicing in this state subject to 
supervision by the board. By filing an application for or holding a license or 
certificate to practice under this chapter, an individual shall be deemed to 
have given consent to submit to a mental or physical examination when 
ordered to do so by the board in writing, and to have waived all objections 
to the admissibility of testimony or examination reports that constitute 
privileged communications. 

If it has reason to believe that any individual authorized to practice by 
this chapter or any applicant for licensure or certification to practice suffers 
such impairment, the board shall refer the individual to the monitoring 
organization that conducts the confidential monitoring program established 
under section 4 731.25 of the Revised Code. The board also may compel the 
individual to submit to a mental or physical examination, or both. The 
expense of the examination is the responsibility of the individual compelled 
to be examined. Any mental or physical examination required under this 
division shall be undertaken by a treatment provider or physician who is 
qualified to conduct the examination and who is ehoseH by the board 
approved under section 4 731.251 of the Revised Code. 

Failure to submit to a mental or physical examination ordered by the 
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board constitutes an admission of the allegations against the individual 
unless the failure is due to circumstances beyond the individual's control, 
and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's 
ability to practice is impaired, the board shall suspend the individual's 
license or certificate or deny the individual's application and shall require 
the individual, as a condition for initial, continued, reinstated, or renewed 
licensure or certification to practice, to submit to treatment. 

Before being eligible to apply for reinstatement of a license or 
certificate suspended under this division, the impaired practitioner shall 
demonstrate to the board the ability to resume practice in compliance with 
acceptable and prevailing standards of care under the provisions of the 
practitioner's license or certificate. The demonstration shall include, but 
shall not be limited to, the following: 

(a) Certification from a treatment provider approved under section 
4731.25 4731.251 of the Revised Code that the individual has successfully 
completed any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or 
consent agreement; 

(c) Two written reports indicating that the individual's ability to practice 
has been assessed and that the individual has been found capable of 
practicing according to acceptable and prevailing standards of care. The 
reports shall be made by individuals or providers approved by the board for 
making the assessments and shall describe the basis for their determination. 

The board may reinstate a license or certificate suspended under this 
division after that demonstration and after the individual has entered into a 
written consent agreement. 

When the impaired practitioner resumes practice, the board shall require 
continued monitoring of the individual. The monitoring shall include, but 
not be limited to, compliance with the written consent agreement entered 
into before reinstatement or with conditions imposed by board order after a 
hearing, and, upon termination of the consent agreement, submission to the 
board for at least two years of annual written progress reports made under 
penalty of perjury stating whether the individual has maintained sobriety. 

(27) A second or subsequent violation of section 4731.66 or 4731.69 of 
the Revised Code; 

(28) Except as provided in division (N) of this section: 
(a) Waiving the payment of all or any part of a deductible or copayment 

that a patient, pursuant to a health insurance or health care policy, contract, 
or plan that covers the individual's services, otherwise would be required to 
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pay if the waiver is used as an enticement to a patient or group of patients to 
receive health care services from that individual; 

(b) Advertising that the individual will waive the payment of all or any 
part of a deductible or copayment that a patient, pursuant to a health 
insurance or health care policy, contract, or plan that covers the individual's 
services, otherwise would be required to pay. 

(29) Failure to use universal blood and body fluid precautions 
established by rules adopted under section 4731.051 of the Revised Code; 

(30) Failure to provide notice to, and receive acknowledgment of the 
notice from, a patient when required by section 4731.143 of the Revised 
Code prior to providing nonemergency professional services, or failure to 
maintain that notice in the patient's medical record; 

(31) Failure of a physician supervising a physician assistant to maintain 
supervision in accordance with the requirements of Chapter 4730. of the 
Revised Code and the rules adopted under that chapter; 

(32) Failure of a physician or podiatrist to enter into a standard care 
arrangement with a clinical nurse specialist, certified nurse-midwife, or 
certified nurse practitioner with whom the physician or podiatrist is in 
collaboration pursuant to section 4731.27 of the Revised Code or failure to 
fulfill the responsibilities of collaboration after entering into a standard care 
arrangement; 

(33) Failure to comply with the terms of a consult agreement entered 
into with a pharmacist pursuant to section 4729.39 of the Revised Code; 

(34) Failure to cooperate in an investigation conducted by the board 
under division (F) of this section, including failure to comply with a 
subpoena or order issued by the board or failure to answer truthfully a 
question presented by the board in an investigative interview, an 
investigative office conference, at a deposition, or in written interrogatories, 
except that failure to cooperate with an investigation shall not constitute 
grounds for discipline under this section if a court of competent jurisdiction 
has issued an order that either quashes a subpoena or permits the individual 
to withhold the testimony or evidence in issue; 

(35) Failure to supervise an acupuncturist in accordance with Chapter 
4762. of the Revised Code and the board's rules for providing that 
supervision; 

(36) Failure to supervise an anesthesiologist assistant in accordance with 
Chapter 4760. of the Revised Code and the board's rules for supervision of 
an anesthesiologist assistant; 

(37) Assisting suicide, as defined in section 3795.01 of the Revised 
Code; 
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(38) Failure to comply with the requirements of section 2317 .561 of the 
Revised Code; 

(39) Failure to supervise a radiologist assistant in accordance with 
Chapter 4774. of the Revised Code and the board's rules for supervision of 
radiologist assistants; 

(40) Performing or inducing an abortion at an office or facility with 
knowledge that the office or facility fails to post the notice required under 
section 3701. 791 of the Revised Code; 

(41) Failure to comply with the standards and procedures established in 
rules under section 4 731.054 of the Revised Code for the operation of or the 
provision of care at a pain management clinic; 

(42) Failure to comply with the standards and procedures established in 
rules under section 4 731.054 of the Revised Code for providing supervision, 
direction, and control of individuals at a pain management clinic; 

(43) Failure to comply with the requirements of section 4729.79 or 
4731.055 of the Revised Code, unless the state board of pharmacy no longer 
maintains a drug database pursuant to section 4729.75 of the Revised Code; 

(44) Failure to comply with the requirements of section 2919.171, 
2919 .202, or 2919 .203 of the Revised Code or failure to submit to the 
department of health in accordance with a court order a complete report as 
described in section 2919 .171 or 2919 .202 of the Revised Code; 

(45) Practicing at a facility that is subject to licensure as a category III 
terminal distributor of dangerous drugs with a pain management clinic 
classification unless the person operating the facility has obtained and 
maintains the license with the classification; 

(46) Owning a facility that is subject to licensure as a category III 
terminal distributor of dangerous drugs with a pain management clinic 
classification unless the facility is licensed with the classification; 

(47) Failure to comply with any of the requirements regarding making 
or maintaining medical records or documents described in division (A) of 
section 2919.192, division (C) of section 2919.193, division (B) of section 
2919.195, or division (A) of section 2919.196 of the Revised Code; 

(48) Failure to comply with the requirements in section 3 719 .061 of the 
Revised Code before issuing for a minor a prescription for an opioid 
analgesic, as defined in section 3719.01 of the Revised Code; 

(49) Failure to comply with the requirements of section 4731.30 of the 
Revised Code or rules adopted under section 4731.301 of the Revised Code 
when recommending treatment with medical marijuana; 

(50) Practicing at a facility, clinic, or other location that is subject to 
licensure as a category III terminal distributor of dangerous drugs with an 
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office-based opioid treatment classification unless the person operating that 
place has obtained and maintains the license with the classification; 

(51) Owning a facility, clinic, or other location that is subject to 
licensure as a category III terminal distributor of dangerous drugs with an 
office-based opioid treatment classification unless that place is licensed with 
the classification; 

(52) A pattern of continuous or repeated violations of division (E)(2) or 
(3) of section 3963.02 of the Revised Code; 

(53) Failure to fulfill the responsibilities of a collaboration agreement 
entered into with an athletic trainer as described in section 4755.621 of the 
Revised Code; 

(54) Failure to take the steps specified in section 4731.911 of the 
Revised Code following an abortion or attempted abortion in an ambulatory 
surgical facility or other location that is not a hospital when a child is born 
alive. 

(C) Disciplinary actions taken by the board under divisions (A) and (B) 
of this section shall be taken pursuant to an adjudication under Chapter 119. 
of the Revised Code, except that in lieu of an adjudication, the board may 
enter into a consent agreement with an individual to resolve an allegation of 
a violation of this chapter or any rule adopted under it. A consent agreement, 
when ratified by an affirmative vote of not fewer than six members of the 
board, shall constitute the findings and order of the board with respect to the 
matter addressed in the agreement. If the board refuses to ratify a consent 
agreement, the admissions and findings contained in the consent agreement 
shall be ofno force or effect. 

A telephone conference call may be utilized for ratification of a consent 
agreement that revokes or suspends an individual's license or certificate to 
practice or certificate to recommend. The telephone conference call shall be 
considered a special meeting under division (F) of section 121.22 of the 
Revised Code. 

If the board takes disciplinary action against an individual under 
division (B) of this section for a second or subsequent plea of guilty to, or 
judicial finding of guilt of, a violation of section 2919.123 or 2919.124 of 
the Revised Code, the disciplinary action shall consist of a suspension of the 
individual's license or certificate to practice for a period of at least one year 
or, if determined appropriate by the board, a more serious sanction involving 
the individual's license or certificate to practice. Any consent agreement 
entered into under this division with an individual that pertains to a second 
or subsequent plea of guilty to, or judicial finding of guilt of, a violation of 
that section shall provide for a suspension of the individual's license or 
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certificate to practice for a period of at least one year or, if determined 
appropriate by the board, a more serious sanction involving the individual's 
license or certificate to practice. 

(D) For purposes of divisions (B)(lO), (12), and (14) of this section, the 
commission of the act may be established by a finding by the board, 
pursuant to an adjudication under Chapter 119. of the Revised Code, that the 
individual committed the act. The board does not have jurisdiction under 
those divisions if the trial court renders a final judgment in the individual's 
favor and that judgment is based upon an adjudication on the merits. The 
board has jurisdiction under those divisions if the trial court issues an order 
of dismissal upon technical or procedural grounds. 

(E) The sealing or expungement of conviction records by any court shall 
have no effect upon a prior board order entered under this section or upon 
the board's jurisdiction to take action under this section if, based upon a plea 
of guilty, a judicial finding of guilt, or a judicial finding of eligibility for 
intervention in lieu of conviction, the board issued a notice of opportunity 
for a hearing prior to the court's order to seal or expunge the records. The 
board shall not be required to seal, expunge, destroy, redact, or otherwise 
modify its records to reflect the court's sealing of conviction records. 

(F)(1) The board shall investigate evidence that appears to show that a 
person has violated any provision of this chapter or any rule adopted under 
it. Any person may report to the board in a signed writing any information 
that the person may have that appears to show a violation of any provision 
of this chapter or any rule adopted under it. In the absence of bad faith, any 
person who reports information of that nature or who testifies before the 
board in any adjudication conducted under Chapter 119. of the Revised 
Code shall not be liable in damages in a civil action as a result of the report 
or testimony. Each complaint or allegation of a violation received by the 
board shall be assigned a case number and shall be recorded by the board. 

(2) Investigations of alleged violations of this chapter or any rule 
adopted under it shall be supervised by the supervising member elected by 
the board in accordance with section 4731.02 of the Revised Code and by 
the secretary as provided in section 4731.39 of the Revised Code. The 
president may designate another member of the board to supervise the 
investigation in place of the supervising member. No member of the board 
who supervises the investigation of a case shall participate in further 
adjudication of the case. 

(3) In investigating a possible violation of this chapter or any rule 
adopted under this chapter, or in conducting an inspection under division (E) 
of section 4731.054 of the Revised Code, the board may question witnesses, 
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conduct interviews, administer oaths, order the taking of depositions, inspect 
and copy any books, accounts, papers, records, or documents, issue 
subpoenas, and compel the attendance ofwitnesses and production ofbooks, 
accounts, papers, records, documents, and testimony, except that a subpoena 
for patient record information shall not be issued without consultation with 
the attorney general's office and approval of the secretary and supervising 
member of the board. 

(a) Before issuance of a subpoena for patient record information, the 
secretary and supervising member shall determine whether there is probable 
cause to believe that the complaint filed alleges a violation of this chapter or 
any rule adopted under it and that the records sought are relevant to the 
alleged violation and material to the investigation. The subpoena may apply 
only to records that cover a reasonable period of time surrounding the 
alleged violation. 

(b) On failure to comply with any subpoena issued by the board and 
after reasonable notice to the person being subpoenaed, the board may move 
for an order compelling the production of persons or records pursuant to the 
Rules of Civil Procedure. 

(c) A subpoena issued by the board may be served by a sheriff, the 
sheriffs deputy, or a board employee or agent designated by the board. 
Service of a subpoena issued by the board may be made by delivering a 
copy of the subpoena to the person named therein, reading it to the person, 
or leaving it at the person's usual place of residence, usual place of business, 
or address on file with the board. When serving a subpoena to an applicant 
for or the holder of a license or certificate issued under this chapter, service 
of the subpoena may be made by certified mail, return receipt requested, and 
the subpoena shall be deemed served on the date delivery is made or the 
date the person refuses to accept delivery. If the person being served refuses 
to accept the subpoena or is not located, service may be made to an attorney 
who notifies the board that the attorney is representing the person. 

(d) A sheriffs deputy who serves a subpoena shall receive the same fees 
as a sheriff. Each witness who appears before the board in obedience to a 
subpoena shall receive the fees and mileage provided for under section 
119.094 of the Revised Code. 

(4) All hearings, investigations, and inspections of the board shall be 
considered civil actions for the purposes of section 2305.252 of the Revised 
Code. 

(5) A report required to be submitted to the board under this chapter, a 
complaint, or information received by the board pursuant to an investigation 
or pursuant to an inspection under division (E) of section 4731.054 of the 
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Revised Code is confidential and not subject to discovery in any civil action. 
The board shall conduct all investigations or inspections and 

proceedings in a manner that protects the confidentiality of patients and 
persons who file complaints with the board. The board shall not make public 
the names or any other identifying information about patients or 
complainants unless proper consent is given or, in the case of a patient, a 
waiver of the patient privilege exists under division (B) of section 2317.02 
of the Revised Code, except that consent or a waiver of that nature is not 
required if the board possesses reliable and substantial evidence that no bona 
fide physician-patient relationship exists. 

The board may share any information it receives pursuant to an 
investigation or inspection, including patient records and patient record 
information, with law enforcement agencies, other licensing boards, and 
other governmental agencies that are prosecuting, adjudicating, or 
investigating alleged violations of statutes or administrative rules. An 
agency or board that receives the information shall comply with the same 
requirements regarding confidentiality as those with which the state medical 
board must comply, notwithstanding any conflicting provision of the 
Revised Code or procedure of the agency or board that applies when it is 
dealing with other information in its possession. In a judicial proceeding, the 
information may be admitted into evidence only in accordance with the 
Rules of Evidence, but the court shall require that appropriate measures are 
taken to ensure that confidentiality is maintained with respect to any part of 
the information that contains names or other identifying information about 
patients or complainants whose confidentiality was protected by the state 
medical board when the information was in the board's possession. 
Measures to ensure confidentiality that may be taken by the court include 
sealing its records or deleting specific information from its records. 

(6) On a quarterly basis, the board shall prepare a report that documents 
the disposition of all cases during the preceding three months. The report 
shall contain the following information for each case with which the board 
has completed its activities: 

(a) The case number assigned to the complaint or alleged violation; 
(b) The type of license or certificate to practice, if any, held by the 

individual against whom the complaint is directed; 
(c) A description of the allegations contained in the complaint; 
(d) The disposition of the case. 
The report shall state how many cases are still pending and shall be 

prepared in a manner that protects the identity of each person involved in 
each case. The report shall be a public record under section 149.43 of the 
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Revised Code. 
(G) If the secretary and supervising member determine both of the 

following, they may recommend that the board suspend an individual's 
license or certificate to practice or certificate to recommend without a prior 
hearing: 

(1) That there is clear and convincing evidence that an individual has 
violated division (B) of this section; 

(2) That the individual's continued practice presents a danger of 
immediate and serious harm to the public. 

Written allegations shall be prepared for consideration by the board. The 
board, upon review of those allegations and by an affirmative vote of not 
fewer than six of its members, excluding the secretary and supervising 
member, may suspend a license or certificate without a prior hearing. A 
telephone conference call may be utilized for reviewing the allegations and 
taking the vote on the summary suspension. 

The board shall issue a written order of suspension by certified mail or 
in person in accordance with section 119.07 of the Revised Code. The order 
shall not be subject to suspension by the court during pendency of any 
appeal filed under section 119 .12 of the Revised Code. If the individual 
subject to the summary suspension requests an adjudicatory hearing by the 
board, the date set for the hearing shall be within fifteen days, but not earlier 
than seven days, after the individual requests the hearing, unless otherwise 
agreed to by both the board and the individual. 

Any summary suspension imposed under this division shall remain in 
effect, unless reversed on appeal, until a final adjudicative order issued by 
the board pursuant to this section and Chapter 119. of the Revised Code 
becomes effective. The board shall issue its final adjudicative order within 
seventy-five days after completion of its hearing. A failure to issue the order 
within seventy-five days shall result in dissolution of the summary 
suspension order but shall not invalidate any subsequent, final adjudicative 
order. 

(H) If the board takes action under division (B)(9), (11), or (13) of this 
section and the judicial finding of guilt, guilty plea, or judicial finding of 
eligibility for intervention in lieu of conviction is overturned on appeal, 
upon exhaustion of the criminal appeal, a petition for reconsideration of the 
order may be filed with the board along with appropriate court documents. 
Upon receipt of a petition of that nature and supporting court documents, the 
board shall reinstate the individual's license or certificate to practice. The 
board may then hold an adjudication under Chapter 119. of the Revised 
Code to determine whether the individual committed the act in question. 
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Notice of an opportunity for a hearing shall be given in accordance with 
Chapter 119. of the Revised Code. If the board finds, pursuant to an 
adjudication held under this division, that the individual committed the act 
or if no hearing is requested, the board may order any of the sanctions 
identified under division (B) of this section. 

(I) The license or certificate to practice issued to an individual under 
this chapter and the individual's practice in this state are automatically 
suspended as of the date of the individual's second or subsequent plea of 
guilty to, or judicial finding of guilt of, a violation of section 2919 .123 or 
2919.124 of the Revised Code. In addition, the license or certificate to 
practice or certificate to recommend issued to an individual under this 
chapter and the individual's practice in this state are automatically 
suspended as of the date the individual pleads guilty to, is found by a judge 
or jury to be guilty of, or is subject to a judicial finding of eligibility for 
intervention in lieu of conviction in this state or treatment or intervention in 
lieu of conviction in another jurisdiction for any of the following criminal 
offenses in this state or a substantially equivalent criminal offense in another 
jurisdiction: aggravated murder, murder, voluntary manslaughter, felonious 
assault, kidnapping, rape, sexual battery, gross sexual imposition, 
aggravated arson, aggravated robbery, or aggravated burglary. Continued 
practice after suspension shall be considered practicing without a license or 
certificate. 

The board shall notify the individual subject to the suspension by 
certified mail or in person in accordance with section 119.07 of the Revised 
Code. If an individual whose license or certificate is automatically 
suspended under this division fails to make a timely request for an 
adjudication under Chapter 119. of the Revised Code, the board shall do 
whichever of the following is applicable: 

(1) If the automatic suspension under this division is for a second or 
subsequent plea of guilty to, or judicial finding of guilt of, a violation of 
section 2919 .123 or 2919 .124 of the Revised Code, the board shall enter an 
order suspending the individual's license or certificate to practice for a 
period of at least one year or, if determined appropriate by the board, 
imposing a more serious sanction involving the individual's license or 
certificate to practice. 

(2) In all circumstances in which division (I)( 1) of this section does not 
apply, enter a final order permanently revoking the individual's license or 
certificate to practice. 

(J) If the board is required by Chapter 119. of the Revised Code to give 
notice of an opportunity for a hearing and if the individual subject to the 
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notice does not timely request a hearing in accordance with section 119.07 
of the Revised Code, the board is not required to hold a hearing, but may 
adopt, by an affirmative vote of not fewer than six of its members, a final 
order that contains the board's findings. In that final order, the board may 
order any of the sanctions identified under division (A) or (B) of this 
section. 

(K) Any action taken by the board under division (B) of this section 
resulting in a suspension from practice shall be accompanied by a written 
statement of the conditions under which the individual's license or certificate 
to practice may be reinstated. The board shall adopt rules governing 
conditions to be imposed for reinstatement. Reinstatement of a license or 
certificate suspended pursuant to division (B) of this section requires an 
affirmative vote of not fewer than six members of the board. 

(L) When the board refuses to grant or issue a license or certificate to 
practice to an applicant, revokes an individual's license or certificate to 
practice, refuses to renew an individual's license or certificate to practice, or 
refuses to reinstate an individual's license or certificate to practice, the board 
may specify that its action is permanent. An individual subject to a 
permanent action taken by the board is forever thereafter ineligible to hold a 
license or certificate to practice and the board shall not accept an application 
for reinstatement of the license or certificate or for issuance of a new license 
or certificate. 

(M) Notwithstanding any other provision of the Revised Code, all of the 
following apply: 

(1) The surrender of a license or certificate issued under this chapter 
shall not be effective unless or until accepted by the board. A telephone 
conference call may be utilized for acceptance of the surrender of an 
individual's license or certificate to practice. The telephone conference call 
shall be considered a special meeting under division (F) of section 121.22 of 
the Revised Code. Reinstatement of a license or certificate surrendered to 
the board requires an affirmative vote of not fewer than six members of the 
board. 

(2) An application for a license or certificate made under the provisions 
of this chapter may not be withdrawn without approval of the board. 

(3) Failure by an individual to renew a license or certificate to practice 
in accordance with this chapter or a certificate to recommend in accordance 
with rules adopted under section 4731.301 of the Revised Code shall not 
remove or limit the board's jurisdiction to take any disciplinary action under 
this section against the individual. 

(4) At the request of the board, a license or certificate holder shall 
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immediately surrender to the board a license or certificate that the board has 
suspended, revoked, or permanently revoked. 

(N) Sanctions shall not be imposed under division (B)(28) of this 
section against any person who waives deductibles and copayments as 
follows: 

(1) In compliance with the health benefit plan that expressly allows such 
a practice. Waiver of the deductibles or copayments shall be made only with 
the full knowledge and consent of the plan purchaser, payer, and third-party 
administrator. Documentation of the consent shall be made available to the 
board upon request. 

(2) For professional services rendered to any other person authorized to 
practice pursuant to this chapter, to the extent allowed by this chapter and 
rules adopted by the board. 

(0) Under the board's investigative duties described in this section and 
subject to division (F) of this section, the board shall develop and implement 
a quality intervention program designed to improve through remedial 
education the clinical and communication skills of individuals authorized 
under this chapter to practice medicine and surgery, osteopathic medicine 
and surgery, and podiatric medicine and surgery. In developing and 
implementing the quality intervention program, the board may do all of the 
following: 

(1) Offer in appropriate cases as determined by the board an educational 
and assessment program pursuant to an investigation the board conducts 
under this section; 

(2) Select providers of educational and assessment services, including a 
quality intervention program panel of case reviewers; 

(3) Make referrals to educational and assessment service providers and 
approve individual educational programs recommended by those providers. 
The board shall monitor the progress of each individual undertaking a 
recommended individual educational program. 

(4) Determine what constitutes successful completion of an individual 
educational program and require further monitoring of the individual who 
completed the program or other action that the board determines to be 
appropriate; 

(5) Adopt rules in accordance with Chapter 119. of the Revised Code to 
further implement the quality intervention program. 

An individual who participates in an individual educational program 
pursuant to this division shall pay the financial obligations arising from that 
educational program. 

(P) The board shall not refuse to issue a license to an applicant because 
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of a conviction, plea of guilty, judicial finding of guilt, judicial finding of 
eligibility for intervention in lieu of conviction, or the commission of an act 
that constitutes a criminal offense, unless the refusal is in accordance with 
section 9.79 of the Revised Code. 

Sec. 4 731.224. (A) Within sixty days after the imposition of any formal 
disciplinary action taken by any health care facility, including a hospital, 
health care facility operated by a health insuring corporation, ambulatory 
surgical center, or similar facility, against any individual holding a valid 
license or certificate to practice issued pursuant to this chapter, the chief 
administrator or executive officer of the facility shall report to the state 
medical board the name of the individual, the action taken by the facility, 
and a summary of the underlying facts leading to the action taken. Upon 
request, the board shall be provided certified copies of the patient records 
that were the basis for the facility's action. Prior to release to the board, the 
summary shall be approved by the peer review committee that reviewed the 
case or by the governing board of the facility. As used in this division, 
"formal disciplinary action" means any action resulting in the revocation, 
restriction, reduction, or termination of clinical privileges for violations of 
professional ethics, or for reasons of medical incompetence or medical 
malpractice. "Formal disciplinary action" includes a summary action, an 
action that takes effect notwithstanding any appeal rights that may exist, and 
an action that results in an individual surrendering clinical privileges while 
under investigation and during proceedings regarding the action being taken 
or in return for not being investigated or having proceedings held. "Formal 
disciplinary action" does not include any action taken for the sole reason of 
failure to maintain records on a timely basis or failure to attend staff or 
section meetings. 

The filing or nonfiling of a report with the board, investigation by the 
board, or any disciplinary action taken by the board, shall not preclude any 
action by a health care facility to suspend, restrict, or revoke the individual's 
clinical privileges. 

In the absence of fraud or bad faith, no individual or entity that provides 
patient records to the board shall be liable in damages to any person as a 
result of providing the records. 

(B)(l) Except as provided in division (B)(2) of this section, if any 
individual authorized to practice under this chapter or any professional 
association or society of such individuals believes that a violation of any 
provision of this chapter, Chapter 4730., 4759., 4760., 4761., 4762., 4774., 
or 4778. of the Revised Code, or any rule of the board has occurred, the 
individual, association, or society shall report to the board the information 
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upon which the belief is based. 
(2) If any individual authorized to practice under this chapter or any 

professional association or society of such individuals believes that a 
violation of division (B)(26)(B)(19) or (26) of section 4731.22 of the 
Revised Code has occurred, the individual, association, or society shall 
report the information upon which the belief is based to the monitoring 
organization conducting the confidential monitoring program established ey 
the botlfd under section 4731.251 4731.25 of the Revised Code. If any such 
report is made to the board, it shall be referred to the monitoring 
organization unless the board is aware that the individual who is the subject 
of the report does not meet the program eligibility requirements of section 
4731.252 of the Revised Code. 

(C) Any professional association or society composed primarily of 
doctors of medicine and surgery, doctors of osteopathic medicine and 
surgery, doctors of podiatric medicine and surgery, or practitioners of 
limited branches of medicine that suspends or revokes an individual's 
membership for violations of professional ethics, or for reasons of 
professional incompetence or professional malpractice, within sixty days 
after a final decision shall report to the board, on forms prescribed and 
provided by the board, the name of the individual, the action taken by the 
professional organization, and a summary of the underlying facts leading to 
the action taken. 

The filing of a report with the board or decision not to file a report, 
investigation by the board, or any disciplinary action taken by the board, 
does not preclude a professional organization from taking disciplinary action 
against an individual. 

(D) Any insurer providing professional liability insurance to an 
individual authorized to practice under this chapter, or any other entity that 
seeks to indemnify the professional liability of such an individual, shall 
notify the board within thirty days after the final disposition of any written 
claim for damages where such disposition results in a payment exceeding 
twenty-five thousand dollars. The notice shall contain the following 
information: 

(1) The name and address of the person submitting the notification; 
(2) The name and address of the insured who is the subject of the claim; 
(3) The name of the person filing the written claim; 
(4) The date of final disposition; 
(5) If applicable, the identity of the court in which the final disposition 

of the claim took place. 
(E) The board may investigate possible violations of this chapter or the 
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rules adopted under it that are brought to its attention as a result of the 
reporting requirements of this section, except that the board shall conduct an 
investigation if a possible violation involves repeated malpractice. As used 
in this division, "repeated malpractice" means three or more claims for 
medical malpractice within the previous five-year period, each resulting in a 
judgment or settlement in excess of twenty-five thousand dollars in favor of 
the claimant, and each involving negligent conduct by the practicing 
individual. 

(F) All summaries, reports, and records received and maintained by the 
board pursuant to this section shall be held in confidence and shall not be 
subject to discovery or introduction in evidence in any federal or state civil 
action involving a health care professional or facility arising out of matters 
that are the subject of the reporting required by this section. The board may 
use the information obtained only as the basis for an investigation, as 
evidence in a disciplinary hearing against an individual whose practice is 
regulated under this chapter, or in any subsequent trial or appeal of a board 
action or order. 

The board may disclose the summaries and reports it receives under this 
section only to health care facility committees within or outside this state 
that are involved in credentialing or recredentialing the individual or in 
reviewing the individual's clinical privileges. The board shall indicate 
whether or not the information has been verified. Information transmitted by 
the board shall be subject to the same confidentiality provisions as when 
maintained by the board. 

(G) Except for reports filed by an individual pursuant to division (B) of 
this section, the board shall send a copy of any reports or summaries it 
receives pursuant to this section to the individual who is the subject of the 
reports or summaries. The individual shall have the right to file a statement 
with the board concerning the correctness or relevance of the information. 
The statement shall at all times accompany that part of the record in 
contention. 

(H) An individual or entity that, pursuant to this section, reports to the 
board, reports to the monitoring organization described in section 4 731.251 
4 731.25 of the Revised Code, or refers an impaired practitioner to a 
treatment provider approved by the board under section 4731.25 4 731.251 
of the Revised Code shall not be subject to suit for civil damages as a result 
of the report, referral, or provision of the information. 

(I) In the absence of fraud or bad faith, no professional association or 
society of individuals authorized to practice under this chapter that sponsors 
a committee or program to provide peer assistance to practitioners with 
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substance abuse problems, no representative or agent of such a committee or 
program, no representative or agent of the monitoring organization 
described in section 4731.251 4 731.25 of the Revised Code, and no member 
of the state medical board shall be held liable in damages to any person by 
reason of actions taken to refer a practitioner to a treatment provider 
approved under section 4731.25 4 731.251 of the Revised Code for 
examination or treatment. 

Sec. 4 731.25. (A) As used in this section and in sections 4 731.251 to 
4731.255 of the Revised Code: 

(1) "Applicant" means an individual who has applied under Chapter 
4730., 4731., 4759., 4760., 4761., 4762., 4774., or 4778. of the Revised 
Code for a license, training or other certificate, limited permit, or other 
authority to practice as any one of the following practitioners: a physician 
assistant, physician, podiatrist, limited branch of medicine practitioner, 
dietitian, anesthesiologist assistant, respiratmy care professional, 
acupuncturist, radiologist assistant, or genetic counselor. "Applicant" may 
include an individual who has been granted authority by the state medical 
board to practice as one type of practitioner, but has applied for authority to 
practice as another type of practitioner. 

(2) "Impaired" or "impairment" means either or both of the following: 
(a) Impairment of ability to practice as described in division (B)(5) of 

section 4 730.25, division (B)(26) of section 4 731.22, division (A)(l 8) of 
section 4759.07, division (B)(6) of section 4760.13, division (A)(18) of 
section 4761.09, division (B)(6) of section 4762.13, division (B)(6) of 
section 4774.13, or division (B)(6) of section 4778.14 of the Revised Code: 

(b) Inability to practice as described in division (B)(4) of section 
4730.25, division (B)(19) of section 4731.22, division (A)(14) of section 
4759.07, division (B)(5) of section 4760.13, division (A)(14) of section 
4761.09, division (B)(5) of section 4762.13, division (B)(5) of section 
4774.13, or division (B)(5) of section 4778.14 of the Revised Code. 

(3) "Practitioner" means any of the following: 
(a) An individual authorized under this chapter to practice medicine and 

surgety, osteopathic medicine and surgety, podiatric medicine and surgety, 
or a limited branch of medicine: 

(b) An individual licensed under Chapter 4730. of the Revised Code to 
practice as a physician assistant: 

(c) An individual authorized under Chapter 4759. of the Revised Code 
to practice as a dietitian: 

(d) An individual authorized under Chapter 4760. of the Revised Code 
to practice as an anesthesiologist assistant: 
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(e) An individual authorized under Chapter 4761. of the Revised Code 
to practice respiratmy care: 

(0 An individual licensed under Chapter 4762. of the Revised Code to 
practice as an acupuncturist: 

(g) An individual licensed under Chapter 4774. of the Revised Code to 
practice as a radiologist assistant: 

(h) An individual licensed under Chapter 4778. of the Revised Code to 
practice as a genetic counselor. 

(B) The state medical board shall establish a confidential, 
nondisciplinacy program for the evaluation and treatment of practitioners 
and applicants who are, or may be. impaired and also meet the eligibility 
conditions described in section 4731.252 or 4731.253 of the Revised Code. 
The program shall be known as the confidential monitoring program. 

The board shall contract with a monitoring organization to conduct the 
program and perform monitoring services. To be gualified to contract with 
the board, an organization shall meet all of the following reguirements: 

(1) Be a professionals health program sponsored by one or more 
professional associations or societies of practitioners: 

(2) Be organized as a not-for-profit entity and exempt from federal 
income taxation under subsection 501(c)(3) of the Internal Revenue Code: 

(3) Contract with or employ a medical director who is authorized under 
this chapter to practice medicine and surgecy or osteopathic medicine and 
surgecy and specializes or has training and expertise in addiction medicine: 

(4) Contract with or employ licensed health care professionals necessacy 
for the organization's operation. 

(C) The monitoring organization shall do all of the following pursuant 
to the contract: 

(1) Receive from the board a referral regarding an applicant or receive 
any report of suspected practitioner impairment from any source, including 
from the board: 

(2) Noti(y a practitioner who is the subject of a report received under 
division (C)(l) of this section that the report has been made and that the 
practitioner may be eligible to participate in the program conducted under 
this section: 

(3) Provide a practitioner who is the subject of a report received under 
division (C)(l) of this section with the list of approved evaluators and 
treatment providers prepared and updated as described in section 4 731.251 
of the Revised Code: 

(4) Determine whether a practitioner reported or applicant referred to 
the monitoring organization is eligible to participate in the program, which 
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in the case of an applicant may include evaluating records as described in 
division (E)(l)(d) of this section, and notify the practitioner or applicant of 
the determination: 

(5) In the case of a practitioner reported by a treatment provider, notify 
the treatment provider of the eligibility determination: 

(6) Report to the board any practitioner or applicant who is determined 
ineligible to participate in the program: 

(7) Refer an eligible practitioner who chooses to participate in the 
program for evaluation by an evaluator approved by the monitoring 
organization, unless the report received by the monitoring organization was 
made by an approved evaluator and the practitioner has already been 
evaluated: 

(8) Monitor the evaluation of an eligible practitioner: 
(9) Refer an eligible practitioner who chooses to part1c1pate in the 

program to a treatment provider approved by the monitoring organization: 
(10) Establish, in consultation with the treatment provider to which a 

practitioner is referred, the terms and conditions with which the practitioner 
must comply for continued participation in and successful completion of the 
program: 

(11) Report to the board any practitioner who does not complete 
evaluation or treatment or does not comply with any of the terms and 
conditions established by the monitoring organization and the treatment 
provider: 

(12) Perform any other activities specified in the contract with the board 
or that the monitoring organization considers necessary to comply with this 
section and sections 4731.251 to 4731.255 of the Revised Code. 

(D) The monitoring organization shall not disclose to the board the 
name of a practitioner or applicant or any records relating to a practitioner or 
applicant, unless any of the following occurs: 

(1) The practitioner or applicant is determined to be ineligible to 
participate in the program. 

(2) The practitioner or applicant requests the disclosure. 
(3) The practitioner or applicant is unwilling or unable to complete or 

comply with any part of the program, including evaluation, treatment, or 
monitoring. 

(4) The practitioner or applicant presents an imminent danger to oneself 
or the public, as a result of the practitioner's or applicant's impairment. 

(5) The practitioner's impairment has not been substantially alleviated 
by participation in the program. 

(E)(l) The monitoring organization shall develop procedures governing 
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each of the following: 
(a) Receiving reports of practitioner impairment: 
(b) Notifying practitioners of reports and eligibility determinations: 
(c) Receiving applicant referrals as described in section 4731.253 of the 

Revised Code: 
(d) Evaluating records of referred applicants, in particular records from 

other jurisdictions regarding prior treatment for impairment or current or 
continued monitoring: 

(e) Notifying applicants of eligibility determinations: 
(0 Referring eligible practitioners for evaluation or treatment: 
(g) Establishing individualized treatment plans for eligible practitioners, 

as recommended by treatment providers: 
(h) Establishing individualized terms and conditions with which eligible 

practitioners or applicants must comply for continued participation in and 
successful completion of the program. 

(2) The monitoring organization, in consultation with the board, shall 
develop procedures governing each of the following: 

(a) Providing reports to the board on a periodic basis on the total 
number of practitioners or applicants participating in the program, without 
disclosing the names or records of any program participants other than those 
about whom reports are reguired by this section: 

(b) Reporting to the board any practitioner or applicant who due to 
impairment presents an imminent danger to oneself or the public: 

(c) Reporting to the board any practitioner or applicant who is unwilling 
or unable to complete or comply with any part of the program, including 
evaluation, treatment, or monitoring: 

(d) Reporting to the board any practitioner or applicant whose 
impairment was not substantially alleviated by participation in the program. 

Sec. 4 731.251. (A) In addition to the duties described in section 4 731.25 
of the Revised Code, the monitoring organization shall conduct a review of 
individuals and entities providing impairment evaluation and treatment 
services to determine which should be approved as evaluators and treatment 
providers by the organization. The individuals and entities may include 
those with experience providing evaluation and treatment services as part of 
a professionals health program sponsored by one or more professional 
associations or societies of practitioners. The monitoring organization shall 
conduct its review in accordance with criteria developed under this section. 

Following its review, the monitoring organization shall grant or deny 
approval to evaluators and treatment providers, which may include 
physicians and facilities. The monitoring organization shall prepare a list of 
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evaluators aimroved to serve under the program and a list of treatment 
providers approved to serve under the program or as described in division 
(B)(5) of section 4730.25, division (B)(26) of section 4731.22, division 
(A)(l8) of section 4759.07, division (B)(6) of section 4760.13, division 
(A)(18) of section 4761.09, division (B)(6) of section 4762.13, division 
(B)(6) of section 4774.13, or division (B)(6) of section 4778.14 of the 
Revised Code. 

In accordance with criteria developed under this section, the monitoring 
organization shall periodically review and update the list of approved 
evaluators and treatment providers, including by examining evaluator and 
treatment provider outcomes and operations. As part of its periodic review, 
the organization may approve additional evaluators or treatment providers 
and add them to the list. The organization also may withdraw approval for 
evaluators and treatment providers. Such additions and withdrawals shall be 
reflected in the list. 

(B) The monitoring organization and state medical board together shall 
develop criteria and procedures for the review and approval of impairment 
evaluators and treatment providers. The criteria and procedures shall address 
reviews conducted on a periodic basis, including the examination of 
approved evaluator and treatment provider outcomes and operations. 

(C) Separate from the confidential monitoring program established 
under section 4 731.25 of the Revised Code, the board may contract with the 
monitoring organization to assist the board in monitoring impaired 
practitioners who are subject to formal disciplina.ry action by the board. 

(D) Any practitioner who is evaluated or treated as part of the 
confidential monitoring program, who enters into a participation agreement 
with the monitoring organization, or who is treated by an approved 
treatment provider shall be deemed to have waived any confidentiality 
reguirements that would otherwise prevent the monitoring organization or 
treatment provider from making reports reguired under sections 4 731.25 to 
4731.255 of the Revised Code. 

Sec. 4731.252. (A) A practitioner is eligible to participate in the 
confidential monitoring program established under section 4731.251 
4731.25 of the Revised Code iftttl- both of the following are the case: 

(1) The practitioner is or may be impaired. 
(2) The praetitioaer has aot partieipated preYiously ia the progrB:ffi. 
(3) Ualess the state medieal hoard has referred the praetitioaer to the 

progrB:ffi At the time the practitioner seeks to participate in the program, the 
practitioner has aot heea s8:Fletioaed preYiously is not under the terms of a 
consent agreement with, or an order issued by~ the board for impairment. 

https://disciplina.ry
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(B) All of the following apply to a practitioner who participates in the 
program: 

(1) The practitioner must comply with all terms and conditions for 
continued participation in and successful completion of the program. 

(2) On acceptance into the program, the practitioner must suspend 
practice 1:1fttil after the lat:er ef the fellewiag: 

(a) The a!lt:e the tre!lfffieftt f'£0Yiaer aetefflimes that: the f'£!letitieaer is fl:0 
leager ilflf)Rirea !lfl:a is RBle te f'£Retiee aeeeraiag te aeeeptRele B:B:a 
pre•;ailiag st!lfl:a!lf0s ef e!lfe; 

(b) The eaa ef El periea speeifiea by the treaffll:eftt pre•;iaer, whieh shall 
be aet less th!lfl: thirty aays if the monitoring oq~anization, evaluator, or 
treatment provider recommends such a suspension. 

(3) The practitioner is responsible for all costs associated with 
participation. 

(4) The practitioner is deemed to have waived any right to 
confidentiality that would prevent the monitoring organization conducting 
the program or a treatment provider from making reports required by section 
4731.251 4731.25 of the Revised Code. 

Sec. 4731.253. (A) Subject to division (B) of this section, the state 
medical board shall not limit or suspend a license, certificate, or limited 
permit, refuse to issue a license, certificate, or limited permit, or reprimand 
or place on probation an applicant solely on the grounds of impairment 
occurring prior to the applicant seeking authority to practice in this state. 

(B)(l) An applicant who was authorized to practice in another 
jurisdiction before seeking authority to practice in this state is not subject to 
disciplinary action, as provided by division (A) of this section, and is 
eligible to participate in the confidential monitoring program established 
under section 4731.251 4 731.25 of the Revised Code, only if all of the 
following are the case: 

(a) As part of the process of applying for authority to practice in this 
state, the applicant disclosed to the board impairment that occurred while 
practicing in the other jurisdiction. 

(b) The applicant does all of the following: 
(i) Participates currently in a confidential treatment and monitoring 

program for impairment in the other jurisdiction; 
(ii) Agrees to provide to the board or monitoring organization 

documentation of the applicant's current participation; 
(iii) Waives any right to confidentiality that would prevent the board or 

monitoring organization from sharing that documentation with each other. 
(c) The applicant remains in good standing with the other jurisdiction's 
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licensing authority and confidential treatment and monitoring program. 
(d) The applicant hes Bet pe:rtieipe:tea pre•1ieusly iB the pregr[lffl 

estel,lishea 1:lfl:aer seetieB. 4 731.251 ef the R~11isea Ceae B:B.a certifies a 
willingness to participate in this the program. 

(e) The e:pplieB:B.t hes Bet aeeB sB:B.etieBea pre•lieusly At the time the 
applicant seeks to participate in the program, the applicant is not under the 
terms of a consent agreement with, or order issued by,. the board for 
impairment. 

(2) An applicant who was not authorized to practice in any jurisdiction 
before seeking authority to practice in this state is not subject to disciplinary 
action, as provided by division (A) of this section, and is eligible to 
participate in the confidential monitoring program estel,lishea UH:aer seetieB 
4731.251 ef the Revises Ceae, only if all of the following are the case: 

(a) As part of the process of applying for authority to practice in this 
state, the applicant disclosed to the board impairment that occurred before 
applying for authority to practice. 

(b) For the impairment disclosed to the board, the applicant meets all of 
the following: 

(i) Participated in and successfully completed a treatment program and 
any terms of aftercare or continuing care; 

(ii) Agrees to provide to the board or monitoring organization 
documentation of the applicant's participation and successful completion; 

(iii) Waives any right to confidentiality that would prevent the board or 
monitoring organization from sharing that documentation with each other. 

(c) The applicant hes Bet pe:rtieipe:tea pre•lieusly iB the pregr[lffl 
estealishea UBaer seetieB 4731.251 ef the Re11isea Ceae B:B.6 certifies a 
willingness to participate in this the program. 

(d) The e:pplieB:B.t hes Bet aeeB sB:B.etieBea pre•1ieusly At the time the 
applicant seeks to participate in the program, the applicant is not under the 
terms of a consent agreement with, or order issued by,. the board for 
impairment. 

(C) The monitoring organization shall evaluate the applicant's treatment 
and monitoring records and promptly notify the board if the records do not 
meet the monitoring organization's eligibility standards for the confidential 
monitoring program este:alishea UB.aer seetieB 4 731.251 ef the Re11isea 
eeee. 
~ If the board grants an applicant described in this section a 

license, certificate, or limited permit to practice in this state, the board shall 
refer the practitioner to the monitoring organization conducting the 
confidential monitoring program este:alishea UB.aer seetieB 4 731.251 ef the 
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Re•rised Code. 
fEtill Upon the board's referral to the monitoring organization 

conducting the program, all of the following apply: 
fBW The practitioner shall enter into a monitoring agreement with the 

monitoring organization eoHduetiag the pFogFam estaalished oodef seetioa 
4 731.251 of the Re•rised Code. 

f2t.Q:D Based on an evaluation of the practitioner's prior treatment or 
monitoring, the monitoring organization shall determine the length and 
terms of the practitioner's monitoring agreement. 

~W The practitioner shall comply with all terms and conditions for 
continued participation in and successful completion of the program. 

81@ The practitioner shall be responsible for all costs associated with 
participation in the program. 

fSjW The practitioner shall be deemed to have waived any right to 
confidentiality that would prevent the monitoring organization conducting 
the program from making reports required by section 4731.251 4731.25 of 
the Revised Code. 

Sec. 4731.254. In the absence of fraud or bad faith, no monitoring 
organization that conducts a pFogFam the confidential monitoring program 
established under section 4 731.251 4 731.25 of the Revised Code and no 
agent, employee, member, or representative of such organization shall be 
liable in damages in a civil action or subject to criminal prosecution for 
performing any of the duties required by that section, the contract with the 
state medical board, or seetioa 4731.252 Of 4731.253 sections 4731.251 to 
4731.255 of the Revised Code. 

In the absence of fraud or bad faith, no person or organization that has 
been approved as a treatment provider under section 4 731.251 of the 
Revised Code, no member of such an organization, and no employee, 
representative, or agent of the treatment provider shall be held liable in 
damages to any person by reason of actions taken or recommendations made 
by the treatment provider or its employees, representatives, or agents. 

Sec. 4731.255. The state medical board may adopt any rules it considers 
necessary to implement sections 4731.25 to 4731.254 of the Revised Code, 
except that the board shall adopt rules establishing standards for evaluating, 
treating, and monitoring practitioners and applicants who are or may be 
impaired, including standards for the approval of evaluators and treatment 
providers. Any such rules shall be adopted in accordance with Chapter 119. 
of the Revised Code. 

Sec. 4759.07. (A) The state medical board, by an affirmative vote of not 
fewer than six members, shall, except as provided in division (B) of this 
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section, and to the extent permitted by law, limit, revoke, or suspend an 
individual's license or limited permit, refuse to issue a license or limited 
permit to an individual, refuse to renew a license or limited permit, refuse to 
reinstate a license or limited permit, or reprimand or place on probation the 
holder of a license or limited permit for one or more of the following 
reasons: 

(1) Except when civil penalties are imposed under section 4759.071 of 
the Revised Code, violating or attempting to violate, directly or indirectly, 
or assisting in or abetting the violation of, or conspiring to violate, any 
provision of this chapter or the rules adopted by the board; 

(2) Making a false, fraudulent, deceptive, or misleading statement in the 
solicitation of or advertising for patients; in relation to the practice of 
dietetics; or in securing or attempting to secure any license or permit issued 
by the board under this chapter. 

As used in division (A)(2) of this section, "false, fraudulent, deceptive, 
or misleading statement" means a statement that includes a 
misrepresentation of fact, is likely to mislead or deceive because of a failure 
to disclose material facts, is intended or is likely to create false or unjustified 
expectations of favorable results, or includes representations or implications 
that in reasonable probability will cause an ordinarily prudent person to 
misunderstand or be deceived. 

(3) Committing fraud during the administration of the examination for a 
license to practice or committing fraud, misrepresentation, or deception in 
applying for, renewing, or securing any license or permit issued by the 
board; 

(4) A plea of guilty to, a judicial finding of guilt of, or a judicial finding 
of eligibility for intervention in lieu of conviction for, a felony; 

(5) Commission of an act that constitutes a felony in this state, 
regardless of the jurisdiction in which the act was committed; 

(6) A plea of guilty to, a judicial finding of guilt of, or a judicial finding 
of eligibility for intervention in lieu of conviction for, a misdemeanor 
committed in the course ofpractice; 

(7) Commission of an act in the course of practice that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(8) A plea of guilty to, a judicial finding of guilt of, or a judicial finding 
of eligibility for intervention in lieu of conviction for, a misdemeanor 
involving moral turpitude; 

(9) Commission of an act involving moral turpitude that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
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committed; 
(10) A record of engaging in incompetent or negligent conduct in the 

practice of dietetics; 
(11) A departure from, or failure to conform to, minimal standards of 

care of similar practitioners under the same or similar circumstances, 
whether or not actual injury to a patient is established; 

(12) The obtaining of, or attempting to obtain, money or anything of 
value by fraudulent misrepresentations in the course of practice; 

(13) Violation of the conditions of limitation placed by the board on a 
license or permit; 

(14) Inability to practice according to acceptable and prevailing 
standards of care by reason of mental illness or physical illness, including, 
physical deterioration that adversely affects cognitive, motor, or perceptive 
skills; 

(15) Any of the following actions taken by an agency responsible for 
authorizing, certifying, or regulating an individual to practice a health care 
occupation or provide health care services in this state or another 
jurisdiction, for any reason other than the nonpayment of fees: the 
limitation, revocation, or suspension of an individual's license; acceptance 
of an individual's license surrender; denial of a license; refusal to renew or 
reinstate a license; imposition of probation; or issuance of an order of 
censure or other reprimand; 

(16) The revocation, suspension, restriction, reduction, or termination of 
practice privileges by the United States department of defense or department 
of veterans affairs; 

(17) Termination or suspension from participation in the medicare or 
medicaid programs by the department of health and human services or other 
responsible agency for any act or acts that also would constitute a violation 
of division (A)(l 1), (12), or (14) of this section; 

(18) Impairment of ability to practice according to acceptable and 
prevailing standards of care because of h1HJttttal substance use disorder or 
excessive use or abuse of drugs, alcohol, or other substances that may 
impair ability to practice; 

(19) Failure to cooperate in an investigation conducted by the board 
under division (B) of section 4759.05 of the Revised Code, including failure 
to comply with a subpoena or order issued by the board or failure to answer 
truthfully a question presented by the board in an investigative interview, an 
investigative office conference, at a deposition, or in written interrogatories, 
except that failure to cooperate with an investigation shall not constitute 
grounds for discipline under this section if a court of competent jurisdiction 
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has issued an order that either quashes a subpoena or permits the individual 
to withhold the testimony or evidence in issue; 

(20) Representing with the purpose of obtaining compensation or other 
advantage as personal gain or for any other person, that an incurable disease 
or injury, or other incurable condition, can be permanently cured. 

(B) The board shall not refuse to issue a license or limited permit to an 
applicant because of a plea of guilty to, a judicial finding of guilt of, or a 
judicial finding of eligibility for intervention in lieu of conviction for an 
offense unless the refusal is in accordance with section 9.79 of the Revised 
Code. 

(C) Any action taken by the board under division (A) of this section 
resulting in a suspension from practice shall be accompanied by a written 
statement of the conditions under which the individual's license or permit 
may be reinstated. The board shall adopt rules governing conditions to be 
imposed for reinstatement. Reinstatement of a license or permit suspended 
pursuant to division (A) of this section requires an affirmative vote of not 
fewer than six members of the board. 

(D) When the board refuses to grant or issue a license or permit to an 
applicant, revokes an individual's license or permit, refuses to renew an 
individual's license or permit, or refuses to reinstate an individual's license 
or permit, the board may specify that its action is permanent. An individual 
subject to a permanent action taken by the board is forever thereafter 
ineligible to hold a license or permit and the board shall not accept an 
application for reinstatement of the license or permit or for issuance of a 
new license or permit. 

(E) Disciplinary actions taken by the board under division (A) of this 
section shall be taken pursuant to an adjudication under Chapter 119. of the 
Revised Code, except that in lieu of an adjudication, the board may enter 
into a consent agreement with an individual to resolve an allegation of a 
violation of this chapter or any rule adopted under it. A consent agreement, 
when ratified by an affirmative vote of not fewer than six members of the 
board, shall constitute the findings and order of the board with respect to the 
matter addressed in the agreement. If the board refuses to ratify a consent 
agreement, the admissions and findings contained in the consent agreement 
shall be of no force or effect. 

A telephone conference call may be utilized for ratification of a consent 
agreement that revokes or suspends an individual's license or permit. The 
telephone conference call shall be considered a special meeting under 
division (F) of section 121.22 of the Revised Code. 

(F) In enforcing division (A)(l4) of this section, the board, upon a 
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showing of a possible violation, shall refer any individual authorized to 
practice by this chapter or who has submitted an application pursuant to this 
chapter to the monitoring organization that conducts the confidential 
monitoring program established under section 4 731.25 of the Revised Code. 
The board also may compel aay the individual frl:lthoril:ed to f)fctetiee by tkis 
eH.llf)tef of wko kas sttbmitted ffi'l. llf)f)lieatioB f)ttfsttaBt to tkis ekaptef to 
submit to a mental examination, physical examination, including an HIV 
test, or both a mental and a physical examination. The expense of the 
examination is the responsibility of the individual compelled to be 
examined. Failure to submit to a mental or physical examination or consent 
to an HIV test ordered by the board constitutes an admission of the 
allegations against the individual unless the failure is due to circumstances 
beyond the individual's control, and a default and final order may be entered 
without the taking of testimony or presentation of evidence. If the board 
finds an individual unable to practice because of the reasons set forth in 
division (A)(14) of this section, the board shall require the individual to 
submit to care, counseling, or treatment by physicians approved or 
designated by the board, as a condition for initial, continued, reinstated, or 
renewed authority to practice. An individual affected under this division 
shall be afforded an opportunity to demonstrate to the board the ability to 
resume practice in compliance with acceptable and prevailing standards 
under the provisions of the individual's license or permit. For the purpose of 
division (A)(14) of this section, any individual who applies for or receives a 
license or permit under this chapter accepts the privilege of practicing in this 
state and, by so doing, shall be deemed to have given consent to submit to a 
mental or physical examination when directed to do so in writing by the 
board, and to have waived all objections to the admissibility of testimony or 
examination reports that constitute a privileged communication. 

(G) For the purposes of division (A)(18) of this section, any individual 
authorized to practice by this chapter accepts the privilege of practicing in 
this state subject to supervision by the board. By filing an application for or 
holding a license or permit under this chapter, an individual shall be deemed 
to have given consent to submit to a mental or physical examination when 
ordered to do so by the board in writing, and to have waived all objections 
to the admissibility of testimony or examination reports that constitute 
privileged communications. 

If it has reason to believe that any individual authorized to practice by 
this chapter or any applicant for a license or permit suffers such impairment, 
the board shall refer the individual to the monitoring organization that 
conducts the confidential monitoring program established under section 
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4 731.25 of the Revised Code. The board also may compel the individual to 
submit to a mental or physical examination, or both. The expense of the 
examination is the responsibility of the individual compelled to be 
examined. Any mental or physical examination required under this division 
shall be undertaken by a treatment provider or physician who is qualified to 
conduct the examination and who is eli:oseft by th:e boftfd approved under 
section 4 731.251 of the Revised Code. 

Failure to submit to a mental or physical examination ordered by the 
board constitutes an admission of the allegations against the individual 
unless the failure is due to circumstances beyond the individual's control, 
and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's 
ability to practice is impaired, the board shall suspend the individual's 
license or permit or deny the individual's application and shall require the 
individual, as a condition for an initial, continued, reinstated, or renewed 
license or permit, to submit to treatment. 

Before being eligible to apply for reinstatement of a license or permit 
suspended under this division, the impaired practitioner shall demonstrate to 
the board the ability to resume practice in compliance with acceptable and 
prevailing standards of care under the provisions of the practitioner's license 
or permit. The demonstration shall include, but shall not be limited to, the 
following: 

(1) Certification from a treatment provider approved under section 
4731.25 4 731.251 of the Revised Code that the individual has successfully 
completed any required inpatient treatment; 

(2) Evidence of continuing full compliance with an aftercare contract or 
consent agreement; 

(3) Two written reports indicating that the individual's ability to practice 
has been assessed and that the individual has been found capable of 
practicing according to acceptable and prevailing standards of care. The 
reports shall be made by individuals or providers approved by the board for 
making the assessments and shall describe the basis for their determination. 

The board may reinstate a license or permit suspended under this 
division after that demonstration and after the individual has entered into a 
written consent agreement. 

When the impaired practitioner resumes practice, the board shall require 
continued monitoring of the individual. The monitoring shall include, but 
not be limited to, compliance with the written consent agreement entered 
into before reinstatement or with conditions imposed by board order after a 
hearing, and, upon termination of the consent agreement, submission to the 
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board for at least two years of annual written progress reports made under 
penalty of perjury stating whether the individual has maintained sobriety. 

(H) If the secretary and supervising member determine both of the 
following, they may recommend that the board suspend an individual's 
license or permit without a prior hearing: 

(1) That there is clear and convincing evidence that an individual has 
violated division (A) of this section; 

(2) That the individual's continued practice presents a danger of 
immediate and serious harm to the public. 

Written allegations shall be prepared for consideration by the board. The 
board, upon review of those allegations and by an affirmative vote of not 
fewer than six of its members, excluding the secretary and supervising 
member, may suspend a license or permit without a prior hearing. A 
telephone conference call may be utilized for reviewing the allegations and 
taking the vote on the summary suspension. 

The board shall issue a written order of suspension by certified mail or 
in person in accordance with section 119.07 of the Revised Code. The order 
shall not be subject to suspension by the court during pendency of any 
appeal filed under section 119.12 of the Revised Code. If the individual 
subject to the summary suspension requests an adjudicatory hearing by the 
board, the date set for the hearing shall be within fifteen days, but not earlier 
than seven days, after the individual requests the hearing, unless otherwise 
agreed to by both the board and the individual. 

Any summary suspension imposed under this division shall remain in 
effect, unless reversed on appeal, until a final adjudicative order issued by 
the board pursuant to this section and Chapter 119. of the Revised Code 
becomes effective. The board shall issue its final adjudicative order within 
seventy-five days after completion of its hearing. A failure to issue the order 
within seventy-five days shall result in dissolution of the summary 
suspension order but shall not invalidate any subsequent, final adjudicative 
order. 

(I) If the board is required by Chapter 119. of the Revised Code to give 
notice of an opportunity for a hearing and if the individual subject to the 
notice does not timely request a hearing in accordance with section 119.07 
of the Revised Code, the board is not required to hold a hearing, but may 
adopt, by an affirmative vote of not fewer than six of its members, a final 
order that contains the board's findings. In the final order, the board may 
order any of the sanctions identified under division (A) of this section. 

(J) For purposes of divisions (A)(5), (7), and (9) of this section, the 
commission of the act may be established by a finding by the board, 
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pursuant to an adjudication under Chapter 119. of the Revised Code, that the 
individual committed the act. The board does not have jurisdiction under 
those divisions if the trial court renders a final judgment in the individual's 
favor and that judgment is based upon an adjudication on the merits. The 
board has jurisdiction under those divisions if the trial court issues an order 
of dismissal upon technical or procedural grounds. 

(K) The sealing or expungement of conviction records by any court 
shall have no effect upon a prior board order entered under this section or 
upon the board's jurisdiction to take action under this section if, based upon 
a plea of guilty, a judicial finding of guilt, or a judicial finding of eligibility 
for intervention in lieu of conviction, the board issued a notice of 
opportunity for a hearing prior to the court's order to seal or expunge the 
records. The board shall not be required to seal, destroy, redact, or otherwise 
modify its records to reflect the court's sealing or expungement of 
conviction records. 

(L) If the board takes action under division (A)(4), (6), or (8) of this 
section, and the judicial finding of guilt, guilty plea, or judicial finding of 
eligibility for intervention in lieu of conviction is overturned on appeal, 
upon exhaustion of the criminal appeal, a petition for reconsideration of the 
order may be filed with the board along with appropriate court documents. 
Upon receipt of a petition for reconsideration and supporting court 
documents, the board shall reinstate the individual's license or permit. The 
board may then hold an adjudication under Chapter 119. of the Revised 
Code to determine whether the individual committed the act in question. 
Notice of an opportunity for a hearing shall be given in accordance with 
Chapter 119. of the Revised Code. If the board finds, pursuant to an 
adjudication held under this division, that the individual committed the act 
or if no hearing is requested, the board may order any of the sanctions 
identified under division (A) of this section. 

(M) The license or permit issued to an individual under this chapter and 
the individual's practice in this state are automatically suspended as of the 
date the individual pleads guilty to, is found by a judge or jury to be guilty 
of, or is subject to a judicial finding of eligibility for intervention in lieu of 
conviction in this state or treatment or intervention in lieu of conviction in 
another jurisdiction for any of the following criminal offenses in this state or 
a substantially equivalent criminal offense in another jurisdiction: 
aggravated murder, murder, voluntary manslaughter, felonious assault, 
kidnapping, rape, sexual battery, gross sexual imposition, aggravated arson, 
aggravated robbery, or aggravated burglary. Continued practice after 
suspension shall be considered practicing without a license or permit. 
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The board shall notify the individual subject to the suspension by 
certified mail or in person in accordance with section ll9.07 of the Revised 
Code. If an individual whose license or permit is automatically suspended 
under this division fails to make a timely request for an adjudication under 
Chapter 119. of the Revised Code, the board shall enter a final order 
permanently revoking the individual's license or permit. 

(N) Notwithstanding any other provision of the Revised Code, all of the 
following apply: 

(1) The surrender of a license or permit issued under this chapter shall 
not be effective unless or until accepted by the board. A telephone 
conference call may be utilized for acceptance of the surrender of an 
individual's license or permit. The telephone conference call shall be 
considered a special meeting under division (F) of section 121.22 of the 
Revised Code. Reinstatement of a license or permit surrendered to the board 
requires an affirmative vote ofnot fewer than six members of the board. 

(2) An application for a license or permit made under the provisions of 
this chapter may not be withdrawn without approval of the board. 

(3) Failure by an individual to renew a license or permit in accordance 
with this chapter shall not remove or limit the board's jurisdiction to take 
any disciplinary action under this section against the individual. 

(4) At the request of the board, a license or permit holder shall 
immediately surrender to the board a license or permit that the board has 
suspended, revoked, or permanently revoked. 

Sec. 4 7 59.13. A dietitian, professional association or society of 
dietitians, physician, or professional association or society of physicians that 
believes a violation of division (A)(18)(A)(14) or (18) of section 4759.07 of 
the Revised Code has occurred shall report the information upon which the 
belief is based to the monitoring organization conducting the confidential 
monitorin~ program established hy the s*ate meclieal hoElfcl under section 
4731.251 4731.25 of the Revised Code. If any such report is made to the 
state medical board, it shall be referred to the monitoring organization 
unless the board is aware that the individual who is the subject of the report 
does not meet the program eligibility requirements of section 4731.252 of 
the Revised Code. 

An individual or entity that reports to the board, reports to the 
monitoring organization described in section 4 731.251 4 731.25 of the 
Revised Code, or refers an impaired dietitian to a treatment provider 
approved hy the hotlfcl under section 4731.25 1731.251 of the Revised Code 
shall not be subject to suit for civil damages as a result of the report, referral, 
or provision of the information. 
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In the absence of fraud or bad faith, a professional association or society 
of dietitians that sponsors a committee or program to provide peer assistance 
to a dietitian with substance abuse problems, a representative or agent of 
such a committee or program, a representative or agent of the monitoring 
organization described in section 4731.251 4731.25 of the Revised Code, 
and a member of the state medical board shall not be held liable in damages 
to any person by reason of actions taken to refer a dietitian to a treatment 
provider approved under section 4731.25 4731.251 of the Revised Code for 
examination or treatment. 

Sec. 4760.13. (A) The state medical board, by an affirmative vote of not 
fewer than six members, ma-y Fe¥oke Of may refuse to grant a license to 
practice as an anesthesiologist assistant to a peFsoH , or may revoke the 
license held by, an individual found by the board to have committed fraud, 
misrepresentation, or deception in applying for or securing the license. 

(B) The board, by an affirmative vote of not fewer than six members, 
shall, except as provided in division (C) of this section, and to the extent 
permitted by law, limit, revoke, or suspend an individual's license to practice 
as an anesthesiologist assistant, refuse to issue a license to an applicant, 
refuse to renew a license, refuse to reinstate a license, or reprimand or place 
on probation the holder of a license for any of the following reasons: 

(1) Permitting the holder's name or license to be used by another person; 
(2) Failure to comply with the requirements of this chapter, Chapter 

4731. of the Revised Code, or any rules adopted by the board; 
(3) Violating or attempting to violate, directly or indirectly, or assisting 

in or abetting the violation of, or conspiring to violate, any provision of this 
chapter, Chapter 4731. of the Revised Code, or the rules adopted by the 
board; 

(4) A departure from, or failure to conform to, minimal standards of 
care of similar practitioners under the same or similar circumstances 
whether or not actual injury to the patient is established; 

(5) Inability to practice according to acceptable and prevailing standards 
of care by reason of mental illness or physical illness, including physical 
deterioration that adversely affects cognitive, motor, or perceptive skills; 

(6) Impairment of ability to practice according to acceptable and 
prevailing standards of care because of hctBttttal substance use disorder or 
excessive use or abuse of drugs, alcohol, or other substances that may 
impair ability to practice; 

(7) Willfully betraying a professional confidence; 
(8) Making a false, fraudulent, deceptive, or misleading statement in 

securing or attempting to secure a license to practice as an anesthesiologist 
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assistant. 
As used in this division, "false, fraudulent, deceptive, or misleading 

statement" means a statement that includes a misrepresentation of fact, is 
likely to mislead or deceive because of a failure to disclose material facts, is 
intended or is likely to create false or unjustified expectations of favorable 
results, or includes representations or implications that in reasonable 
probability will cause an ordinarily prudent person to misunderstand or be 
deceived. 

(9) The obtaining of, or attempting to obtain, money or a thing of value 
by fraudulent misrepresentations in the course of practice; 

(10) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a felony; 

(11) Commission of an act that constitutes a felony in this state, 
regardless of the jurisdiction in which the act was committed; 

(12) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor committed in the course of practice; 

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor involving moral turpitude; 

(14) Commission of an act in the course of practice that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(15) Commission of an act involving moral turpitude that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(16) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for violating any 
state or federal law regulating the possession, distribution, or use of any 
drug, including trafficking in drugs; 

(17) Any of the following actions taken by the state agency responsible 
for regulating the practice of anesthesiologist assistants in another 
jurisdiction, for any reason other than the nonpayment of fees: the 
limitation, revocation, or suspension of an individual's license to practice; 
acceptance of an individual's license surrender; denial of a license; refusal to 
renew or reinstate a license; imposition of probation; or issuance of an order 
of censure or other reprimand; 

(18) Violation of the conditions placed by the board on a license to 
practice; 

(19) Failure to use universal blood and body fluid precautions 
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established by rules adopted under section 4731.051 of the Revised Code; 
(20) Failure to cooperate in an investigation conducted by the board 

under section 4760.14 of the Revised Code, including failure to comply with 
a subpoena or order issued by the board or failure to answer truthfully a 
question presented by the board at a deposition or in written interrogatories, 
except that failure to cooperate with an investigation shall not constitute 
grounds for discipline under this section if a court of competent jurisdiction 
has issued an order that either quashes a subpoena or permits the individual 
to withhold the testimony or evidence in issue; 

(21) Failure to comply with any code of ethics established by the 
national commission for the certification of anesthesiologist assistants; 

(22) Failure to notify the state medical board of the revocation or failure 
to maintain certification from the national commission for certification of 
anesthesiologist assistants. 

(C) The board shall not refuse to issue a certificate to an applicant 
because of a plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for an offense 
unless the refusal is in accordance with section 9.79 of the Revised Code. 

(D) Disciplinary actions taken by the board under divisions (A) and (B) 
of this section shall be taken pursuant to an adjudication under Chapter 119. 
of the Revised Code, except that in lieu of an adjudication, the board may 
enter into a consent agreement with an anesthesiologist assistant or applicant 
to resolve an allegation of a violation of this chapter or any rule adopted 
under it. A consent agreement, when ratified by an affirmative vote of not 
fewer than six members of the board, shall constitute the findings and order 
of the board with respect to the matter addressed in the agreement. If the 
board refuses to ratify a consent agreement, the admissions and findings 
contained in the consent agreement shall be of no force or effect. 

(E) For purposes of divisions (B)(ll), (14), and (15) of this section, the 
commission of the act may be established by a finding by the board, 
pursuant to an adjudication under Chapter 119. of the Revised Code, that the 
applicant or license holder committed the act in question. The board shall 
have no jurisdiction under these divisions in cases where the trial court 
renders a final judgment in the license holder's favor and that judgment is 
based upon an adjudication on the merits. The board shall have jurisdiction 
under these divisions in cases where the trial court issues an order of 
dismissal on technical or procedural grounds. 

(F) The sealing or expungement of conviction records by any court shall 
have no effect on a prior board order entered under the provisions of this 
section or on the board's jurisdiction to take action under the provisions of 
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this section if, based upon a plea of guilty, a judicial finding of guilt, or a 
judicial finding of eligibility for intervention in lieu of conviction, the board 
issued a notice of opportunity for a hearing prior to the court's order to seal 
or expunge the records. The board shall not be required to seal, destroy, 
redact, or otherwise modify its records to reflect the court's sealing or 
expungement of conviction records. 

(G) For purposes of this division, any individual who holds a license to 
practice issued under this chapter, or applies for a license to practice, shall 
be deemed to have given consent to submit to a mental or physical 
examination when directed to do so in writing by the board and to have 
waived all objections to the admissibility of testimony or examination 
reports that constitute a privileged communication. 

(1) In enforcing division (B)(5) of this section, the board, on a showing 
of a possible violation, shall refer any individual who holds, or has awlied 
for, a license issued under this chapter to the monitoring organization that 
conducts the confidential monitoring program established under section 
4 731.25 of the Revised Code. The board also may compel aay the individual 
who holds a lieeBse to JlFnetiee isstted ttBdeF this ehOJlteF Of wlto has Oflplied 
feF a lieeBse to JlFnetiee JltlfSttaBt to this chapter to submit to a mental or 
physical examination, or both. A physical examination may include an HIV 
test. The expense of the examination is the responsibility of the individual 
compelled to be examined. Failure to submit to a mental or physical 
examination or consent to an HIV test ordered by the board constitutes an 
admission of the allegations against the individual unless the failure is due 
to circumstances beyond the individual's control, and a default and final 
order may be entered without the taking of testimony or presentation of 
evidence. If the board finds an anesthesiologist assistant unable to practice 
because of the reasons set forth in division (B)(5) of this section, the board 
shall require the anesthesiologist assistant to submit to care, counseling, or 
treatment by physicians approved or designated by the board, as a condition 
for an initial, continued, reinstated, or renewed license to practice. An 
individual affected by this division shall be afforded an opportunity to 
demonstrate to the board the ability to resume practicing in compliance with 
acceptable and prevailing standards of care. 

(2) For purposes of division (B)(6) of this section, if the board has 
reason to believe that any individual who holds a license to practice issued 
under this chapter or any applicant for a license to practice suffers such 
impairment, the board shall report the individual to the monitoring 
organization that conducts the confidential monitoring program established 
under section 4 731.25 of the Revised Code. The board also may compel the 
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individual to submit to a mental or physical examination, or both. The 
expense of the examination is the responsibility of the individual compelled 
to be examined. Any mental or physical examination required under this 
division shall be undertaken by a treatment provider or physician qualified 
to conduct such examination and ehoseB: by the board approved under 
section 4 731.251 of the Revised Code. 

Failure to submit to a mental or physical examination ordered by the 
board constitutes an admission of the allegations against the individual 
unless the failure is due to circumstances beyond the individual's control, 
and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's 
ability to practice is impaired, the board shall suspend the individual's 
license or deny the individual's application and shall require the individual, 
as a condition for an initial, continued, reinstated, or renewed license to 
practice, to submit to treatment. 

Before being eligible to apply for reinstatement of a license suspended 
under this division, the anesthesiologist assistant shall demonstrate to the 
board the ability to resume practice in compliance with acceptable and 
prevailing standards of care. The demonstration shall include the following: 

(a) Certification from a treatment provider approved under section 
4731.25 4 731.251 of the Revised Code that the individual has successfully 
completed any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or 
consent agreement; 

(c) Two written reports indicating that the individual's ability to practice 
has been assessed and that the individual has been found capable of 
practicing according to acceptable and prevailing standards of care. The 
reports shall be made by individuals or providers approved by the board for 
making such assessments and shall describe the basis for their 
determination. 

The board may reinstate a license suspended under this division after 
such demonstration and after the individual has entered into a written 
consent agreement. 

When the impaired anesthesiologist assistant resumes practice, the 
board shall require continued monitoring of the anesthesiologist assistant. 
The monitoring shall include monitoring of compliance with the written 
consent agreement entered into before reinstatement or with conditions 
imposed by board order after a hearing, and, on termination of the consent 
agreement, submission to the board for at least two years of annual written 
progress reports made under penalty of falsification stating whether the 



Am. Sub. H. B. No. 33 135th G.A. 
4051 

anesthesiologist assistant has maintained sobriety. 
(H) If the secretary and supervising member determine that there is clear 

and convincing evidence that an anesthesiologist assistant has violated 
division (B) of this section and that the individual's continued practice 
presents a danger of immediate and serious harm to the public, they may 
recommend that the board suspend the individual's license without a prior 
hearing. Written allegations shall be prepared for consideration by the 
board. 

The board, on review of the allegations and by an affirmative vote of 
not fewer than six of its members, excluding the secretary and supervising 
member, may suspend a license without a prior hearing. A telephone 
conference call may be utilized for reviewing the allegations and taking the 
vote on the summary suspension. 

The board shall issue a written order of suspension by certified mail or 
in person in accordance with section 119.07 of the Revised Code. The order 
shall not be subject to suspension by the court during pendency of any 
appeal filed under section 119.12 of the Revised Code. If the 
anesthesiologist assistant requests an adjudicatory hearing by the board, the 
date set for the hearing shall be within fifteen days, but not earlier than 
seven days, after the anesthesiologist assistant requests the hearing, unless 
otherwise agreed to by both the board and the license holder. 

A summary suspension imposed under this division shall remain in 
effect, unless reversed on appeal, until a final adjudicative order issued by 
the board pursuant to this section and Chapter 119. of the Revised Code 
becomes effective. The board shall issue its final adjudicative order within 
sixty days after completion of its hearing. Failure to issue the order within 
sixty days shall result in dissolution of the summary suspension order, but 
shall not invalidate any subsequent, final adjudicative order. 

(I) If the board takes action under division (B)(ll), (13), or (14) of this 
section, and the judicial finding of guilt, guilty plea, or judicial finding of 
eligibility for intervention in lieu of conviction is overturned on appeal, on 
exhaustion of the criminal appeal, a petition for reconsideration of the order 
may be filed with the board along with appropriate court documents. On 
receipt of a petition and supporting court documents, the board shall 
reinstate the license to practice. The board may then hold an adjudication 
under Chapter 119. of the Revised Code to determine whether the individual 
committed the act in question. Notice of opportunity for hearing shall be 
given in accordance with Chapter 119. of the Revised Code. If the board 
finds, pursuant to an adjudication held under this division, that the 
individual committed the act, or if no hearing is requested, it may order any 
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of the sanctions specified in division (B) of this section. 
(J) The license to practice of an anesthesiologist assistant and the 

assistant's practice in this state are automatically suspended as of the date 
the anesthesiologist assistant pleads guilty to, is found by a judge or jury to 
be guilty of, or is subject to a judicial finding of eligibility for intervention 
in lieu of conviction in this state or treatment of intervention in lieu of 
conviction in another jurisdiction for any of the following criminal offenses 
in this state or a substantially equivalent criminal offense in another 
jurisdiction: aggravated murder, murder, voluntary manslaughter, felonious 
assault, kidnapping, rape, sexual battery, gross sexual imposition, 
aggravated arson, aggravated robbery, or aggravated burglary. Continued 
practice after the suspension shall be considered practicing without a 
license. 

The board shall notify the individual subject to the suspension by 
certified mail or in person in accordance with section 119.07 of the Revised 
Code. If an individual whose license is suspended under this division fails to 
make a timely request for an adjudication under Chapter 119. of the Revised 
Code, the board shall enter a final order permanently revoking the 
individual's license to practice. 

(K) In any instance in which the board is required by Chapter 119. of 
the Revised Code to give notice of opportunity for hearing and the 
individual subject to the notice does not timely request a hearing in 
accordance with section 119.07 of the Revised Code, the board is not 
required to hold a hearing, but may adopt, by an affirmative vote of not 
fewer than six of its members, a final order that contains the board's 
findings. In the final order, the board may order any of the sanctions 
identified under division (A) or (B) of this section. 

(L) Any action taken by the board under division (B) of this section 
resulting in a suspension shall be accompanied by a written statement of the 
conditions under which the anesthesiologist assistant's license may be 
reinstated. The board shall adopt rules in accordance with Chapter 119. of 
the Revised Code governing conditions to be imposed for reinstatement. 
Reinstatement of a license suspended pursuant to division (B) of this section 
requires an affirmative vote of not fewer than six members of the board. 

(M) When the board refuses to grant or issue a license to practice as an 
anesthesiologist assistant to an applicant, revokes an individual's license, 
refuses to renew an individual's license, or refuses to reinstate an 
individual's license, the board may specify that its action is permanent. An 
individual subject to a permanent action taken by the board is forever 
thereafter ineligible to hold a license to practice as an anesthesiologist 
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assistant and the board shall not accept an application for reinstatement of 
the license or for issuance of a new license. 

(N) Notwithstanding any other provision of the Revised Code, all of the 
following apply: 

(1) The surrender of a license to practice issued under this chapter is not 
effective unless or until accepted by the board. Reinstatement of a license 
surrendered to the board requires an affirmative vote of not fewer than six 
members of the board. 

(2) An application made under this chapter for a license to practice may 
not be withdrawn without approval of the board. 

(3) Failure by an individual to renew a license to practice in accordance 
with section 4760.06 of the Revised Code shall not remove or limit the 
board's jurisdiction to take disciplinary action under this section against the 
individual. 

Sec. 4760.16. (A) Within sixty days after the imposition of any formal 
disciplinary action taken by any health care facility, including a hospital, 
health care facility operated by a health insuring corporation, ambulatory 
surgical facility, or similar facility, against any individual holding a valid 
license to practice as an anesthesiologist assistant, the chief administrator or 
executive officer of the facility shall report to the state medical board the 
name of the individual, the action taken by the facility, and a summary of 
the underlying facts leading to the action taken. On request, the board shall 
be provided certified copies of the patient records that were the basis for the 
facility's action. Prior to release to the board, the summary shall be approved 
by the peer review committee that reviewed the case or by the governing 
board of the facility. 

The filing of a report with the board or decision not to file a report, 
investigation by the board, or any disciplinary action taken by the board, 
does not preclude a health care facility from taking disciplinary action 
against an anesthesiologist assistant. 

In the absence of fraud or bad faith, no individual or entity that provides 
patient records to the board shall be liable in damages to any person as a 
result of providing the records. 

(B)(l) Except as provided in division (B)(2) of this section, an 
anesthesiologist assistant, professional association or society of 
anesthesiologist assistants, physician, or professional association or society 
of physicians that believes a violation of any provision of this chapter, 
Chapter 4731. of the Revised Code, or rule of the board has occurred shall 
report to the board the information on which the belief is based. 

(2) An anesthesiologist assistant, professional association or society of 
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anesthesiologist assistants, physician, or professional association or society 
of physicians that believes that a violation of division ~(B)(5) or (6) of 
section 4760.13 of the Revised Code has occurred shall report the 
information upon which the belief is based to the monitoring organization 
conducting the confidential monitoring program established ay the aeEtFa 
under section 4 731.251 4 731.25 of the Revised Code. If any such report is 
made to the board, it shall be referred to the monitoring organization unless 
the board is aware that the individual who is the subject of the report does 
not meet the program eligibility requirements of section 4731.252 of the 
Revised Code. 

(C) Any professional association or society composed primarily of 
anesthesiologist assistants that suspends or revokes an individual's 
membership for violations of professional ethics, or for reasons of 
professional incompetence or professional malpractice, within sixty days 
after a final decision, shall report to the board, on forms prescribed and 
provided by the board, the name of the individual, the action taken by the 
professional organization, and a summary of the underlying facts leading to 
the action taken. 

The filing of a report with the board or decision not to file a report, 
investigation by the board, or any disciplinary action taken by the board, 
does not preclude a professional organization from taking disciplinary action 
against an anesthesiologist assistant. 

(D) Any insurer providing professional liability insurance to any person 
holding a valid license to practice as an anesthesiologist assistant or any 
other entity that seeks to indemnify the professional liability of an 
anesthesiologist assistant shall notify the board within thirty days after the 
final disposition of any written claim for damages where such disposition 
results in a payment exceeding twenty-five thousand dollars. The notice 
shall contain the following information: 

(1) The name and address of the person submitting the notification; 
(2) The name and address of the insured who is the subject of the claim; 
(3) The name of the person filing the written claim; 
(4) The date of final disposition; 
(5) If applicable, the identity of the court in which the final disposition 

of the claim took place. 
(E) The board may investigate possible violations of this chapter or the 

rules adopted under it that are brought to its attention as a result of the 
reporting requirements of this section, except that the board shall conduct an 
investigation if a possible violation involves repeated malpractice. As used 
in this division, "repeated malpractice" means three or more claims for 
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malpractice within the previous five-year period, each resulting in a 
judgment or settlement in excess of twenty-five thousand dollars in favor of 
the claimant, and each involving negligent conduct by the anesthesiologist 
assistant. 

(F) All summaries, reports, and records received and maintained by the 
board pursuant to this section shall be held in confidence and shall not be 
subject to discovery or introduction in evidence in any federal or state civil 
action involving an anesthesiologist assistant, supervising physician, or 
health care facility arising out of matters that are the subject of the reporting 
required by this section. The board may use the information obtained only as 
the basis for an investigation, as evidence in a disciplinary hearing against 
an anesthesiologist assistant or supervising physician, or in any subsequent 
trial or appeal of a board action or order. 

The board may disclose the summaries and reports it receives under this 
section only to health care facility committees within or outside this state 
that are involved in credentialing or recredentialing an anesthesiologist 
assistant or supervising physician or reviewing their privilege to practice 
within a particular facility. The board shall indicate whether or not the 
information has been verified. Information transmitted by the board shall be 
subject to the same confidentiality provisions as when maintained by the 
board. 

(G) Except for reports filed by an individual pursuant to division (B) of 
this section, the board shall send a copy of any reports or summaries it 
receives pursuant to this section to the anesthesiologist assistant. The 
anesthesiologist assistant shall have the right to file a statement with the 
board concerning the correctness or relevance of the information. The 
statement shall at all times accompany that part of the record in contention. 

(H) An individual or entity that reports to the board, reports to the 
monitoring organization described in section 4 731.251 4 731.25 of the 
Revised Code, or refers an impaired anesthesiologist assistant to a treatment 
provider approved ey the eoard under section 4731.25 4731.251 of the 
Revised Code shall not be subject to suit for civil damages as a result of the 
report, referral, or provision of the information. 

(I) In the absence of fraud or bad faith, a professional association or 
society of anesthesiologist assistants that sponsors a committee or program 
to provide peer assistance to an anesthesiologist assistant with substance 
abuse problems, a representative or agent of such a committee or program, a 
representative or agent of the monitoring organization described in section 
4 731.251 4 731.25 of the Revised Code, and a member of the state medical 
board shall not be held liable in damages to any person by reason of actions 
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taken to refer an anesthesiologist assistant to a treatment provider approved 
under section 4731.25 4 731.251 of the Revised Code for examination or 
treatment. 

Sec. 4761.09. (A) The state medical board, by an affirmative vote of not 
fewer than six members, shall, except as provided in division (B) of this 
section, and to the extent permitted by law, limit, revoke, or suspend an 
individual's license or limited permit, refuse to issue a license or limited 
permit to an individual, refuse to renew a license or limited permit, refuse to 
reinstate a license or limited permit, or reprimand or place on probation the 
holder of a license or limited permit for one or more of the following 
reasons: 

(1) A plea of guilty to, a judicial finding of guilt of, or a judicial finding 
of eligibility for intervention in lieu of conviction for, a felony; 

(2) Commission of an act that constitutes a felony in this state, 
regardless of the jurisdiction in which the act was committed; 

(3) A plea of guilty to, a judicial finding of guilt of, or a judicial finding 
of eligibility for intervention in lieu of conviction for, a misdemeanor 
committed in the course of practice; 

(4) Commission of an act in the course of practice that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(5) A plea of guilty to, a judicial finding of guilt of, or a judicial finding 
of eligibility for intervention in lieu of conviction for, a misdemeanor 
involving moral turpitude; 

(6) Commission of an act involving moral turpitude that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(7) Except when civil penalties are imposed under section 4761.091 of 
the Revised Code, violating or attempting to violate, directly or indirectly, 
or assisting in or abetting the violation of, or conspiring to violate, any 
provision of this chapter or the rules adopted by the board; 

(8) Making a false, fraudulent, deceptive, or misleading statement in the 
solicitation of or advertising for patients; in relation to the practice of 
respiratory care; or in securing or attempting to secure any license or permit 
issued by the board under this chapter. 

As used in division (A)(8) of this section, "false, fraudulent, deceptive, 
or misleading statement" means a statement that includes a 
misrepresentation of fact, is likely to mislead or deceive because of a failure 
to disclose material facts, is intended or is likely to create false or unjustified 
expectations of favorable results, or includes representations or implications 



Am. Sub. H. B. No. 33 135th G.A. 
4057 

that in reasonable probability will cause an ordinarily prudent person to 
misunderstand or be deceived. 

(9) Committing fraud during the administration of the examination for a 
license to practice or committing fraud, misrepresentation, or deception in 
applying for, renewing, or securing any license or permit issued by the 
board; 

(10) A departure from, or failure to conform to, minimal standards of 
care of similar practitioners under the same or similar circumstances, 
whether or not actual injury to a patient is established; 

(11) Violating the standards of ethical conduct adopted by the board, in 
the practice of respiratory care; 

(12) The obtaining of, or attempting to obtain, money or anything of 
value by fraudulent misrepresentations in the course of practice; 

(13) Violation of the conditions oflimitation placed by the board upon a 
license or permit; 

(14) Inability to practice according to acceptable and prevailing 
standards of care by reason of mental illness or physical illness, including 
physical deterioration that adversely affects cognitive, motor, or perceptive 
skills; 

(15) Any of the following actions taken by an agency responsible for 
authorizing, certifying, or regulating an individual to practice a health care 
occupation or provide health care services in this state or another 
jurisdiction, for any reason other than the nonpayment of fees: the 
limitation, revocation, or suspension of an individual's license; acceptance 
of an individual's license surrender; denial of a license; refusal to renew or 
reinstate a license; imposition of probation; or issuance of an order of 
censure or other reprimand; 

(16) The revocation, suspension, restriction, reduction, or termination of 
practice privileges by the United States department of defense or department 
of veterans affairs; 

(17) Termination or suspension from participation in the medicare or 
medicaid programs by the department of health and human services or other 
responsible agency for any act or acts that also would constitute a violation 
of division (A)(lO), (12), or (14) of this section; 

(18) Impairment of ability to practice according to acceptable and 
prevailing standards of care because of llRBime:l substance use disorder or 
excessive use or abuse of drugs, alcohol, or other substances that may 
impair ability to practice; 

(19) Failure to cooperate in an investigation conducted by the board 
under division (E) of section 4761.03 of the Revised Code, including failure 
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to comply with a subpoena or order issued by the board or failure to answer 
truthfully a question presented by the board in an investigative interview, an 
investigative office conference, at a deposition, or in written interrogatories, 
except that failure to cooperate with an investigation shall not constitute 
grounds for discipline under this section if a court of competent jurisdiction 
has issued an order that either quashes a subpoena or permits the individual 
to withhold the testimony or evidence in issue; 

(20) Practicing in an area of respiratory care for which the person is 
clearly untrained or incompetent or practicing in a manner that conflicts 
with section 4 7 61.17 of the Revised Code; 

(21) Employing, directing, or supervising a person who is not 
authorized to practice respiratory care under this chapter in the performance 
of respiratory care procedures; 

(22) Misrepresenting educational attainments or authorized functions for 
the purpose of obtaining some benefit related to the practice of respiratory 
care; 

(23) Assisting suicide as defined in section 3795.01 of the Revised 
Code; 

(24) Representing, with the purpose of obtaining compensation or other 
advantage as personal gain or for any other person, that an incurable disease 
or injury, or other incurable condition, can be permanently cured. 

Disciplinary actions taken by the board under division (A) of this 
section shall be taken pursuant to an adjudication under Chapter 119. of the 
Revised Code, except that in lieu of an adjudication, the board may enter 
into a consent agreement with an individual to resolve an allegation of a 
violation of this chapter or any rule adopted under it. A consent agreement, 
when ratified by an affirmative vote of not fewer than six members of the 
board, shall constitute the findings and order of the board with respect to the 
matter addressed in the agreement. If the board refuses to ratify a consent 
agreement, the admissions and findings contained in the consent agreement 
shall be of no effect. 

A telephone conference call may be utilized for ratification of a consent 
agreement that revokes or suspends an individual's license or permit. The 
telephone conference call shall be considered a special meeting under 
division (F) of section 121.22 of the Revised Code. 

(B) The board shall not refuse to issue a license or limited permit to an 
applicant because of a plea of guilty to, a judicial finding of guilt of, or a 
judicial finding of eligibility for intervention in lieu of conviction for an 
offense unless the refusal is in accordance with section 9. 79 of the Revised 
Code. 
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(C) Any action taken by the board under division (A) of this section 
resulting in a suspension from practice shall be accompanied by a written 
statement of the conditions under which the individual's license or permit 
may be reinstated. The board shall adopt rules governing conditions to be 
imposed for reinstatement. Reinstatement of a license or permit suspended 
pursuant to division (A) of this section requires an affirmative vote of not 
fewer than six members of the board. 

(D) When the board refuses to grant or issue a license or permit to an 
applicant, revokes an individual's license or permit, refuses to renew an 
individual's license or permit, or refuses to reinstate an individual's license 
or permit, the board may specify that its action is permanent. An individual 
subject to a permanent action taken by the board is forever thereafter 
ineligible to hold a license or permit and the board shall not accept an 
application for reinstatement of the license or permit or for issuance of a 
new license or permit. 

(E) If the board is required by Chapter 119. of the Revised Code to give 
notice of an opportunity for a hearing and if the individual subject to the 
notice does not timely request a hearing in accordance with section 119.07 
of the Revised Code, the board is not required to hold a hearing, but may 
adopt, by an affirmative vote of not fewer than six of its members, a final 
order that contains the board's findings. In the final order, the board may 
order any of the sanctions identified under division (A) of this section. 

(F) In enforcing division (A)(14) of this section, the board, upon a 
showing of a possible violation, shall refer any individual authorized to 
practice by this chapter or who has submitted an application pursuant to this 
chapter to the monitoring organization that conducts the confidential 
monitoring program established under section 4 731.25 of the Revised Code. 
The board also may compel ftftY the individual Ell:ltkoriz'!ed to prRetiee by this 
ekElf)ter or v1ko HRS submitted RB: RJ>plieRtioB: pttrsttElB:t to this ekElf)ter to 
submit to a mental examination, physical examination, including an HIV 
test, or both a mental and a physical examination. The expense of the 
examination is the responsibility of the individual compelled to be 
examined. Failure to submit to a mental or physical examination or consent 
to an HIV test ordered by the board constitutes an admission of the 
allegations against the individual unless the failure is due to circumstances 
beyond the individual's control, and a default and final order may be entered 
without the taking of testimony or presentation of evidence. If the board 
finds an individual unable to practice because of the reasons set forth in 
division (A)(14) of this section, the board shall require the individual to 
submit to care, counseling, or treatment by physicians approved or 
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designated by the board, as a condition for initial, continued, reinstated, or 
renewed authority to practice. An individual affected under this division 
shall be afforded an opportunity to demonstrate to the board the ability to 
resume practice in compliance with acceptable and prevailing standards 
under the provisions of the individual's license or permit. For the purpose of 
division (A)(14) of this section, any individual who applies for or receives a 
license or permit to practice under this chapter accepts the privilege of 
practicing in this state and, by so doing, shall be deemed to have given 
consent to submit to a mental or physical examination when directed to do 
so in writing by the board, and to have waived all objections to the 
admissibility of testimony or examination reports that constitute a privileged 
communication. 

(G) For the purposes of division (A)(18) of this section, any individual 
authorized to practice by this chapter accepts the privilege of practicing in 
this state subject to supervision by the board. By filing an application for or 
holding a license or permit under this chapter, an individual shall be deemed 
to have given consent to submit to a mental or physical examination when 
ordered to do so by the board in writing, and to have waived all objections 
to the admissibility of testimony or examination reports that constitute 
privileged communications. 

If it has reason to believe that any individual authorized to practice by 
this chapter or any applicant for a license or permit suffers such impairment, 
the board shall refer the individual to the monitoring organization that 
conducts the confidential monitoring program established under section 
4731.25 of the Revised Code. The board also may compel the individual to 
submit to a mental or physical examination, or both. The expense of the 
examination is the responsibility of the individual compelled to be 
examined. Any mental or physical examination required under this division 
shall be undertaken by a treatment provider or physician who is qualified to 
conduct the examination and who is ehosea by the board approved under 
section 4 731.251 of the Revised Code. 

Failure to submit to a mental or physical examination ordered by the 
board constitutes an admission of the allegations against the individual 
unless the failure is due to circumstances beyond the individual's control, 
and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's 
ability to practice is impaired, the board shall suspend the individual's 
license or permit or deny the individual's application and shall require the 
individual, as a condition for an initial, continued, reinstated, or renewed 
license or permit, to submit to treatment. 
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Before being eligible to apply for reinstatement of a license or permit 
suspended under this division, the impaired practitioner shall demonstrate to 
the board the ability to resume practice in compliance with acceptable and 
prevailing standards of care under the provisions of the practitioner's license 
or permit. The demonstration shall include, but shall not be limited to, the 
following: 

(1) Certification from a treatment provider approved under section 
4 731.25 4 731.251 of the Revised Code that the individual has successfully 
completed any required inpatient treatment; 

(2) Evidence of continuing full compliance with an aftercare contract or 
consent agreement; 

(3) Two written reports indicating that the individual's ability to practice 
has been assessed and that the individual has been found capable of 
practicing according to acceptable and prevailing standards of care. The 
reports shall be made by individuals or providers approved by the board for 
making the assessments and shall describe the basis for their determination. 

The board may reinstate a license or permit suspended under this 
division after that demonstration and after the individual has entered into a 
written consent agreement. 

When the impaired practitioner resumes practice, the board shall require 
continued monitoring of the individual. The monitoring shall include, but 
not be limited to, compliance with the written consent agreement entered 
into before reinstatement or with conditions imposed by board order after a 
hearing, and, upon termination of the consent agreement, submission to the 
board for at least two years of annual written progress reports made under 
penalty of perjury stating whether the individual has maintained sobriety. 

(H) If the secretary and supervising member determine both of the 
following, they may recommend that the board suspend an individual's 
license or permit without a prior hearing: 

(1) That there is clear and convincing evidence that an individual has 
violated division (A) of this section; 

(2) That the individual's continued practice presents a danger of 
immediate and serious harm to the public. 

Written allegations shall be prepared for consideration by the board. The 
board, upon review of those allegations and by an affirmative vote of not 
fewer than six of its members, excluding the secretary and supervising 
member, may suspend a license or permit without a prior hearing. A 
telephone conference call may be utilized for reviewing the allegations and 
taking the vote on the summary suspension. 

The board shall issue a written order of suspension by certified mail or 
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in person in accordance with section 119.07 of the Revised Code. The order 
shall not be subject to suspension by the court during pendency of any 
appeal filed under section 119.12 of the Revised Code. If the individual 
subject to the summary suspension requests an adjudicatory hearing by the 
board, the date set for the hearing shall be within fifteen days, but not earlier 
than seven days, after the individual requests the hearing, unless otherwise 
agreed to by both the board and the individual. 

Any summary suspension imposed under this division shall remain in 
effect, unless reversed on appeal, until a final adjudicative order issued by 
the board pursuant to this section and Chapter 119. of the Revised Code 
becomes effective. The board shall issue its final adjudicative order within 
seventy-five days after completion of its hearing. A failure to issue the order 
within seventy-five days shall result in dissolution of the summary 
suspension order but shall not invalidate any subsequent, final adjudicative 
order. 

(I) For purposes of divisions (A)(2), (4), and (6) of this section, the 
commission of the act may be established by a finding by the board, 
pursuant to an adjudication under Chapter 119. of the Revised Code, that the 
individual committed the act. The board does not have jurisdiction under 
those divisions if the trial court renders a final judgment in the individual's 
favor and that judgment is based upon an adjudication on the merits. The 
board has jurisdiction under those divisions if the trial court issues an order 
of dismissal upon technical or procedural grounds. 

(J) The sealing or expungement of conviction records by any court shall 
have no effect upon a prior board order entered under this section or upon 
the board's jurisdiction to take action under this section if, based upon a plea 
of guilty, a judicial finding of guilt, or a judicial finding of eligibility for 
intervention in lieu of conviction, the board issued a notice of opportunity 
for a hearing prior to the court's order to seal or expunge the records. The 
board shall not be required to seal, destroy, redact, or otherwise modify its 
records to reflect the court's sealing or expungement of conviction records. 

(K) If the board takes action under division (A)(l), (3), or (5) of this 
section, and the judicial finding of guilt, guilty plea, or judicial finding of 
eligibility for intervention in lieu of conviction is overturned on appeal, 
upon exhaustion of the criminal appeal, a petition for reconsideration of the 
order may be filed with the board along with appropriate court documents. 
Upon receipt of a petition for reconsideration and supporting court 
documents, the board shall reinstate the individual's license or permit. The 
board may then hold an adjudication under Chapter 119. of the Revised 
Code to determine whether the individual committed the act in question. 
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Notice of an opportunity for a hearing shall be given in accordance with 
Chapter 119. of the Revised Code. If the board finds, pursuant to an 
adjudication held under this division, that the individual committed the act 
or if no hearing is requested, the board may order any of the sanctions 
identified under division (A) of this section. 

(L) The license or permit issued to an individual under this chapter and 
the individual's practice in this state are automatically suspended as of the 
date the individual pleads guilty to, is found by a judge or jury to be guilty 
of, or is subject to a judicial finding of eligibility for intervention in lieu of 
conviction in this state or treatment or intervention in lieu of conviction in 
another jurisdiction for any of the following criminal offenses in this state or 
a substantially equivalent criminal offense in another jurisdiction: 
aggravated murder, murder, voluntary manslaughter, felonious assault, 
kidnapping, rape, sexual battery, gross sexual imposition, aggravated arson, 
aggravated robbery, or aggravated burglary. Continued practice after 
suspension shall be considered practicing without a license or permit. 

The board shall notify the individual subject to the suspension by 
certified mail or in person in accordance with section 119.07 of the Revised 
Code. If an individual whose license or permit is automatically suspended 
under this division fails to make a timely request for an adjudication under 
Chapter 119. of the Revised Code, the board shall enter a final order 
permanently revoking the individual's license or permit. 

(M) Notwithstanding any other provision of the Revised Code, all of the 
following apply: 

(1) The surrender of a license or permit issued under this chapter shall 
not be effective unless or until accepted by the board. A telephone 
conference call may be utilized for acceptance of the surrender of an 
individual's license or permit. The telephone conference call shall be 
considered a special meeting under division (F) of section 121.22 of the 
Revised Code. Reinstatement of a license or permit surrendered to the board 
requires an affirmative vote of not fewer than six members of the board. 

(2) An application for a license or permit made under the provisions of 
this chapter may not be withdrawn without approval of the board. 

(3) Failure by an individual to renew a license or permit in accordance 
with this chapter shall not remove or limit the board's jurisdiction to take 
any disciplinary action under this section against the individual. 

(4) At the request of the board, a license or permit holder shall 
immediately surrender to the board a license or permit that the board has 
suspended, revoked, or permanently revoked. 

Sec. 4 7 61.19. A respiratory care professional, professional association 
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or society of respiratory care professionals, physician, or professional 
association or society of physicians that believes a violation of division 
(A:)(18)(A)(14) or (18) of section 4761.09 of the Revised Code has occurred 
shall report the information upon which the belief is based to the monitoring 
organization conducting the confidential monitoring program established by 
the state medteal board under section 4731.251 4 731.25 of the Revised 
Code. If any such report is made to the state medical board, it shall be 
referred to the monitoring organization unless the board is aware that the 
individual who is the subject of the report does not meet the program 
eligibility requirements of section 4 731.252 of the Revised Code. 

An individual or entity that reports to the board, reports to the 
monitoring organization described in section 4731.251 4731.25 of the 
Revised Code, or refers an impaired respiratory care professional to a 
treatment provider approved by the bottrd under section 4 731.25 4 731.251 
of the Revised Code shall not be subject to suit for civil damages as a result 
of the report, referral, or provision of the information. 

In the absence of fraud or bad faith, a professional association or society 
of respiratory care professionals that sponsors a committee or program to 
provide peer assistance to a respiratory care professional with substance 
abuse problems, a representative or agent of such a committee or program, a 
representative or agent of the monitoring organization described in section 
4 731.251 4 731.25 of the Revised Code, and a member of the state medical 
board shall not be held liable in damages to any person by reason of actions 
taken to refer a respiratory care professional to a treatment provider 
approved under section 4 731.25 4 731.251 of the Revised Code for 
examination or treatment. 

Sec. 4762.13. (A) The state medical board, by an affirmative vote of not 
fewer than six members, may re¥oke or may refuse to grant a license to 
practice as an oriental medicine practitioner or license to practice as an 
acupuncturist to tt persoa , or may revoke the license held by, an individual 
found by the board to have committed fraud, misrepresentation, or deception 
in applying for or securing the license. 

(B) The board, by an affirmative vote of not fewer than six members, 
shall, except as provided in division (C) of this section, and to the extent 
permitted by law, limit, revoke, or suspend an individual's license to 
practice, refuse to issue a license to an applicant, refuse to renew a license, 
refuse to reinstate a license, or reprimand or place on probation the holder of 
a license for any of the following reasons: 

(1) Permitting the holder's name or license to be used by another person; 
(2) Failure to comply with the requirements of this chapter, Chapter 
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4 731. of the Revised Code, or any rules adopted by the board; 
(3) Violating or attempting to violate, directly or indirectly, or assisting 

in or abetting the violation of, or conspiring to violate, any provision of this 
chapter, Chapter 4731. of the Revised Code, or the rules adopted by the 
board; 

(4) A departure from, or failure to conform to, minimal standards of 
care of similar practitioners under the same or similar circumstances 
whether or not actual injury to the patient is established; 

(5) Inability to practice according to acceptable and prevailing standards 
of care by reason of mental illness or physical illness, including physical 
deterioration that adversely affects cognitive, motor, or perceptive skills; 

(6) Impairment of ability to practice according to acceptable and 
prevailing standards of care because of hitbttttel substance use disorder or 
excessive use or abuse of drugs, alcohol, or other substances that may 
impair ability to practice; 

(7) Willfully betraying a professional confidence; 
(8) Making a false, fraudulent, deceptive, or misleading statement in 

soliciting or advertising for patients or in securing or attempting to secure a 
license to practice as an oriental medicine practitioner or license to practice 
as an acupuncturist. 

As used in this division, "false, fraudulent, deceptive, or misleading 
statement" means a statement that includes a misrepresentation of fact, is 
likely to mislead or deceive because of a failure to disclose material facts, is 
intended or is likely to create false or unjustified expectations of favorable 
results, or includes representations or implications that in reasonable 
probability will cause an ordinarily prudent person to misunderstand or be 
deceived. 

(9) Representing, with the purpose of obtaining compensation or other 
advantage personally or for any other person, that an incurable disease or 
injury, or other incurable condition, can be permanently cured; 

(10) The obtaining of, or attempting to obtain, money or a thing of value 
by fraudulent misrepresentations in the course of practice; 

(11) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a felony; 

(12) Commission of an act that constitutes a felony in this state, 
regardless of the jurisdiction in which the act was committed; 

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor committed in the course of practice; 

(14) A plea of guilty to, a judicial finding of guilt of, or a judicial 
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finding of eligibility for intervention m lieu of conviction for, a 
misdemeanor involving moral turpitude; 

(15) Commission of an act in the course of practice that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(16) Commission of an act involving moral turpitude that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(17) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for violating any 
state or federal law regulating the possession, distribution, or use of any 
drug, including trafficking in drugs; 

(18) Any of the following actions taken by the state agency responsible 
for regulating the practice of oriental medicine or acupuncture in another 
jurisdiction, for any reason other than the nonpayment of fees: the 
limitation, revocation, or suspension of an individual's license to practice; 
acceptance of an individual's license surrender; denial of a license; refusal to 
renew or reinstate a license; imposition of probation; or issuance of an order 
of censure or other reprimand; 

(19) Violation of the conditions placed by the board on a license to 
practice as an oriental medicine practitioner or license to practice as an 
acupuncturist; 

(20) Failure to use universal blood and body fluid precautions 
established by rules adopted under section 4731.051 of the Revised Code; 

(21) Failure to cooperate in an investigation conducted by the board 
under section 4762.14 of the Revised Code, including failure to comply with 
a subpoena or order issued by the board or failure to answer truthfully a 
question presented by the board at a deposition or in written interrogatories, 
except that failure to cooperate with an investigation shall not constitute 
grounds for discipline under this section if a court of competent jurisdiction 
has issued an order that either quashes a subpoena or permits the individual 
to withhold the testimony or evidence in issue; 

(22) Failure to comply with the standards of the national certification 
commission for acupuncture and oriental medicine regarding professional 
ethics, commitment to patients, commitment to the profession, and 
commitment to the public; 

(23) Failure to have adequate professional liability insurance coverage 
in accordance with section 4762.22 of the Revised Code; 

(24) Failure to maintain a current and active designation as a diplomate 
in oriental medicine, diplomate of acupuncture and Chinese herbology, or 
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diplomate in acupuncture, as applicable, from the national certification 
commission for acupuncture and oriental medicine, including revocation by 
the commission of the individual's designation, failure by the individual to 
meet the commission's requirements for redesignation, or failure to notify 
the board that the appropriate designation has not been maintained. 

(C) The board shall not refuse to issue a certificate to an applicant 
because of a plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for an offense 
unless the refusal is in accordance with section 9.79 of the Revised Code. 

(D) Disciplinary actions taken by the board under divisions (A) and (B) 
of this section shall be taken pursuant to an adjudication under Chapter 119. 
of the Revised Code, except that in lieu of an adjudication, the board may 
enter into a consent agreement with an oriental medicine practitioner or 
acupuncturist or applicant to resolve an allegation of a violation of this 
chapter or any rule adopted under it. A consent agreement, when ratified by 
an affirmative vote of not fewer than six members of the board, shall 
constitute the findings and order of the board with respect to the matter 
addressed in the agreement. If the board refuses to ratify a consent 
agreement, the admissions and findings contained in the consent agreement 
shall be of no force or effect. 

(E) For purposes of divisions (B)(12), (15), and (16) of this section, the 
commission of the act may be established by a finding by the board, 
pursuant to an adjudication under Chapter 119. of the Revised Code, that the 
applicant or license holder committed the act in question. The board shall 
have no jurisdiction under these divisions in cases where the trial court 
renders a final judgment in the license holder's favor and that judgment is 
based upon an adjudication on the merits. The board shall have jurisdiction 
under these divisions in cases where the trial court issues an order of 
dismissal upon technical or procedural grounds. 

(F) The sealing or expungement of conviction records by any court shall 
have no effect upon a prior board order entered under the provisions of this 
section or upon the board's jurisdiction to take action under the provisions of 
this section if, based upon a plea of guilty, a judicial finding of guilt, or a 
judicial finding of eligibility for intervention in lieu of conviction, the board 
issued a notice of opportunity for a hearing or entered into a consent 
agreement prior to the court's order to seal or expunge the records. The 
board shall not be required to seal, destroy, redact, or otherwise modify its 
records to reflect the court's sealing or expungement of conviction records. 

(G) For purposes of this division, any individual who holds a license to 
practice issued under this chapter, or applies for a license to practice, shall 
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be deemed to have given consent to submit to a mental or physical 
examination when directed to do so in writing by the board and to have 
waived all objections to the admissibility of testimony or examination 
reports that constitute a privileged communication. 

(1) In enforcing division (B)(5) of this section, the board, upon a 
showing of a possible violation, shall refer any individual who holds, or has 
applied for, a license under this chapter to the monitoring organization that 
conducts the confidential monitoring program established under section 
4 731.25 of the Revised Code. The board also may compel aey the individual 
who hales a lieense to 13raetiee issttea untier this ehllf3ter er whe has Bf3f3liea 
fer a lieense f3l:H'Sttant te this ehllf3ter to submit to a mental examination, 
physical examination, including an HIV test, or both a mental and physical 
examination. The expense of the examination is the responsibility of the 
individual compelled to be examined. Failure to submit to a mental or 
physical examination or consent to an HIV test ordered by the board 
constitutes an admission of the allegations against the individual unless the 
failure is due to circumstances beyond the individual's control, and a default 
and final order may be entered without the taking of testimony or 
presentation of evidence. If the board finds an oriental medicine practitioner 
or acupuncturist unable to practice because of the reasons set forth in 
division (B)(5) of this section, the board shall require the individual to 
submit to care, counseling, or treatment by physicians approved or 
designated by the board, as a condition for an initial, continued, reinstated, 
or renewed license to practice. An individual affected by this division shall 
be afforded an opportunity to demonstrate to the board the ability to resume 
practicing in compliance with acceptable and prevailing standards of care. 

(2) For purposes of division (B)(6) of this section, if the board has 
reason to believe that any individual who holds a license to practice issued 
under this chapter or any applicant for a license suffers such impairment, the 
board shall refer the individual to the monitoring organization that conducts 
the confidential monitoring program established under section 4731.25 of 
the Revised Code. The board also may compel the individual to submit to a 
mental or physical examination, or both. The expense of the examination is 
the responsibility of the individual compelled to be examined. Any mental 
or physical examination required under this division shall be undertaken by 
a treatment provider or physician qualified to conduct such examination and 
ehesen ey the eeara approved under section 4 731.251 of the Revised Code. 

Failure to submit to a mental or physical examination ordered by the 
board constitutes an admission of the allegations against the individual 
unless the failure is due to circumstances beyond the individual's control, 
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and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's 
ability to practice is impaired, the board shall suspend the individual's 
license or deny the individual's application and shall require the individual, 
as a condition for an initial, continued, reinstated, or renewed license, to 
submit to treatment. 

Before being eligible to apply for reinstatement of a license suspended 
under this division, the oriental medicine practitioner or acupuncturist shall 
demonstrate to the board the ability to resume practice in compliance with 
acceptable and prevailing standards of care. The demonstration shall include 
the following: 

(a) Certification from a treatment provider approved under section 
4 731.25 4 731.251 of the Revised Code that the individual has successfully 
completed any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or 
consent agreement; 

(c) Two written reports indicating that the individual's ability to practice 
has been assessed and that the individual has been found capable of 
practicing according to acceptable and prevailing standards of care. The 
reports shall be made by individuals or providers approved by the board for 
making such assessments and shall describe the basis for their 
determination. 

The board may reinstate a license suspended under this division after 
such demonstration and after the individual has entered into a written 
consent agreement. 

When the impaired individual resumes practice, the board shall require 
continued monitoring of the individual. The monitoring shall include 
monitoring of compliance with the written consent agreement entered into 
before reinstatement or with conditions imposed by board order after a 
hearing, and, upon termination of the consent agreement, submission to the 
board for at least two years of annual written progress reports made under 
penalty of falsification stating whether the individual has maintained 
sobriety. 

(H) If the secretary and supervising member determine both of the 
following, they may recommend that the board suspend an individual's 
license to practice without a prior hearing: 

(1) That there is clear and convincing evidence that an oriental medicine 
practitioner or acupuncturist has violated division (B) of this section; 

(2) That the individual's continued practice presents a danger of 
immediate and serious harm to the public. 
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Written allegations shall be prepared for consideration by the board. The 
board, upon review of the allegations and by an affirmative vote of not 
fewer than six of its members, excluding the secretary and supervising 
member, may suspend a license without a prior hearing. A telephone 
conference call may be utilized for reviewing the allegations and taking the 
vote on the summary suspension. 

The board shall issue a written order of suspension by certified mail or 
in person in accordance with section 119.07 of the Revised Code. The order 
shall not be subject to suspension by the court during pendency of any 
appeal filed under section 119.12 of the Revised Code. If the oriental 
medicine practitioner or acupuncturist requests an adjudicatory hearing by 
the board, the date set for the hearing shall be within fifteen days, but not 
earlier than seven days, after the hearing is requested, unless otherwise 
agreed to by both the board and the license holder. 

A summary suspension imposed under this division shall remain in 
effect, unless reversed on appeal, until a final adjudicative order issued by 
the board pursuant to this section and Chapter 119. of the Revised Code 
becomes effective. The board shall issue its final adjudicative order within 
sixty days after completion of its hearing. Failure to issue the order within 
sixty days shall result in dissolution of the summary suspension order, but 
shall not invalidate any subsequent, final adjudicative order. 

(I) If the board takes action under division (B)(ll), (13), or (14) of this 
section, and the judicial finding of guilt, guilty plea, or judicial finding of 
eligibility for intervention in lieu of conviction is overturned on appeal, 
upon exhaustion of the criminal appeal, a petition for reconsideration of the 
order may be filed with the board along with appropriate court documents. 
Upon receipt of a petition and supporting court documents, the board shall 
reinstate the license. The board may then hold an adjudication under 
Chapter 119. of the Revised Code to determine whether the individual 
committed the act in question. Notice of opportunity for hearing shall be 
given in accordance with Chapter 119. of the Revised Code. If the board 
finds, pursuant to an adjudication held under this division, that the 
individual committed the act, or if no hearing is requested, it may order any 
of the sanctions specified in division (B) of this section. 

(J) The license to practice of an oriental medicine practitioner or 
acupuncturist and the practitioner's or acupuncturist's practice in this state 
are automatically suspended as of the date the practitioner or acupuncturist 
pleads guilty to, is found by a judge or jury to be guilty of, or is subject to a 
judicial finding of eligibility for intervention in lieu of conviction in this 
state or treatment or intervention in lieu of conviction in another jurisdiction 
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for any of the following criminal offenses in this state or a substantially 
equivalent criminal offense in another jurisdiction: aggravated murder, 
murder, voluntary manslaughter, felonious assault, kidnapping, rape, sexual 
battery, gross sexual imposition, aggravated arson, aggravated robbery, or 
aggravated burglary. Continued practice after the suspension shall be 
considered practicing without a license. 

The board shall notify the individual subject to the suspension by 
certified mail or in person in accordance with section 119.07 of the Revised 
Code. If an individual whose license is suspended under this division fails to 
make a timely request for an adjudication under Chapter 119. of the Revised 
Code, the board shall enter a final order permanently revoking the 
individual's license. 

(K) In any instance in which the board is required by Chapter 119. of 
the Revised Code to give notice of opportunity for hearing and the 
individual subject to the notice does not timely request a hearing in 
accordance with section 119.07 of the Revised Code, the board is not 
required to hold a hearing, but may adopt, by an affirmative vote of not 
fewer than six of its members, a final order that contains the board's 
findings. In the final order, the board may order any of the sanctions 
identified under division (A) or (B) of this section. 

(L) Any action taken by the board under division (B) of this section 
resulting in a suspension shall be accompanied by a written statement of the 
conditions under which the license may be reinstated. The board shall adopt 
rules in accordance with Chapter 119. of the Revised Code governing 
conditions to be imposed for reinstatement. Reinstatement of a license 
suspended pursuant to division (B) of this section requires an affirmative 
vote of not fewer than six members of the board. 

(M) When the board refuses to grant or issue a license to an applicant, 
revokes an individual's license, refuses to renew an individual's license, or 
refuses to reinstate an individual's license, the board may specify that its 
action is permanent. An individual subject to a permanent action taken by 
the board is forever thereafter ineligible to hold a license to practice as an 
oriental medicine practitioner or license to practice as an acupuncturist and 
the board shall not accept an application for reinstatement of the license or 
for issuance of a new license. 

(N) Notwithstanding any other provision of the Revised Code, all of the 
following apply: 

(1) The surrender of a license to practice as an oriental medicine 
practitioner or license to practice as an acupuncturist issued under this 
chapter is not effective unless or until accepted by the board. Reinstatement 
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of a license surrendered to the board requires an affirmative vote of not 
fewer than six members of the board. 

(2) An application made under this chapter for a license may not be 
withdrawn without approval of the board. 

(3) Failure by an individual to renew a license in accordance with 
section 4762.06 of the Revised Code shall not remove or limit the board's 
jurisdiction to take disciplinary action under this section against the 
individual. 

Sec. 4762.16. (A) Within sixty days after the imposition of any formal 
disciplinary action taken by any health care facility, including a hospital, 
health care facility operated by a health insuring corporation, ambulatory 
surgical center, or similar facility, against any individual holding a valid 
license to practice as an oriental medicine practitioner or valid license to 
practice as an acupuncturist, the chief administrator or executive officer of 
the facility shall report to the state medical board the name of the individual, 
the action taken by the facility, and a summary of the underlying facts 
leading to the action taken. Upon request, the board shall be provided 
certified copies of the patient records that were the basis for the facility's 
action. Prior to release to the board, the summary shall be approved by the 
peer review committee that reviewed the case or by the governing board of 
the facility. 

The filing of a report with the board or decision not to file a report, 
investigation by the board, or any disciplinary action taken by the board, 
does not preclude a health care facility from taking disciplinary action 
against an oriental medicine practitioner or acupuncturist. 

In the absence of fraud or bad faith, no individual or entity that provides 
patient records to the board shall be liable in damages to any person as a 
result of providing the records. 

(B)(l) Except as provided in division (B)(2) of this section, an oriental 
medicine practitioner or acupuncturist, professional association or society of 
oriental medicine practitioners or acupuncturists, physician, or professional 
association or society of physicians that believes a violation of any provision 
of this chapter, Chapter 4731. of the Revised Code, or rule of the board has 
occurred shall report to the board the information upon which the belief is 
based. 

(2) An oriental medicine practitioner or acupuncturist, professional 
association or society of oriental medicine practitioners or acupuncturists, 
physician, or professional association or society of physicians that believes a 
violation of division ~(B)(5) or (6) of section 4762.13 of the Revised 
Code has occurred shall report the information upon which the belief is 
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based to the monitoring organization conducting the confidential monitoring 
program established ey the eaEH'Ei under section 4731.251 4 731.25 of the 
Revised Code. If any such report is made to the board, it shall be referred to 
the monitoring organization unless the board is aware that the individual 
who is the subject of the report does not meet the program eligibility 
requirements of section 4731.252 of the Revised Code. 

(C) Any professional association or society composed primarily of 
oriental medicine practitioners or acupuncturists that suspends or revokes an 
individual's membership for violations of professional ethics, or for reasons 
of professional incompetence or professional malpractice, within sixty days 
after a final decision, shall report to the board, on forms prescribed and 
provided by the board, the name of the individual, the action taken by the 
professional organization, and a summary of the underlying facts leading to 
the action taken. 

The filing of a report with the board or decision not to file a report, 
investigation by the board, or any disciplinary action taken by the board, 
does not preclude a professional organization from taking disciplinary action 
against an individual. 

(D) Any insurer providing professional liability insurance to any person 
holding a valid license to practice as an oriental medicine practitioner or 
valid license to practice as an acupuncturist or any other entity that seeks to 
indemnify the professional liability of an oriental medicine practitioner or 
acupuncturist shall notify the board within thirty days after the final 
disposition of any written claim for damages where such disposition results 
in a payment exceeding twenty-five thousand dollars. The notice shall 
contain the following information: 

(1) The name and address of the person submitting the notification; 
(2) The name and address of the insured who is the subject of the claim; 
(3) The name of the person filing the written claim; 
(4) The date of final disposition; 
(5) If applicable, the identity of the court in which the final disposition 

of the claim took place. 
(E) The board may investigate possible violations of this chapter or the 

rules adopted under it that are brought to its attention as a result of the 
reporting requirements of this section, except that the board shall conduct an 
investigation if a possible violation involves repeated malpractice. As used 
in this division, "repeated malpractice" means three or more claims for 
malpractice within the previous five-year period, each resulting in a 
judgment or settlement in excess of twenty-five thousand dollars in favor of 
the claimant, and each involving negligent conduct by the oriental medicine 
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practitioner or acupuncturist. 
(F) All summaries, reports, and records received and maintained by the 

board pursuant to this section shall be held in confidence and shall not be 
subject to discovery or introduction in evidence in any federal or state civil 
action involving an oriental medicine practitioner, acupuncturist, 
supervising physician, or health care facility arising out of matters that are 
the subject of the reporting required by this section. The board may use the 
information obtained only as the basis for an investigation, as evidence in a 
disciplinary hearing against an oriental medicine practitioner, acupuncturist, 
or supervising physician, or in any subsequent trial or appeal of a board 
action or order. 

The board may disclose the summaries and reports it receives under this 
section only to health care facility committees within or outside this state 
that are involved in credentialing or recredentialing an oriental medicine 
practitioner, acupuncturist, or supervising physician or reviewing their 
privilege to practice within a particular facility. The board shall indicate 
whether or not the information has been verified. Information transmitted by 
the board shall be subject to the same confidentiality provisions as when 
maintained by the board. 

(G) Except for reports filed by an individual pursuant to division (B) of 
this section, the board shall send a copy of any reports or summaries it 
receives pursuant to this section to the acupuncturist. The oriental medicine 
practitioner or acupuncturist shall have the right to file a statement with the 
board concerning the correctness or relevance of the information. The 
statement shall at all times accompany that part of the record in contention. 

(H) An individual or entity that reports to the board, reports to the 
monitoring organization described in section 4731.251 4 731.25 of the 
Revised Code, or refers an impaired oriental medicine practitioner or 
impaired acupuncturist to a treatment provider approved hy the hoard under 
section 4731.25 4 731.251 of the Revised Code shall not be subject to suit 
for civil damages as a result of the report, referral, or provision of the 
information. 

(I) In the absence of fraud or bad faith, a professional association or 
society of oriental medicine practitioners or acupuncturists that sponsors a 
committee or program to provide peer assistance to an oriental medicine 
practitioner or acupuncturist with substance abuse problems, a 
representative or agent of such a committee or program, a representative or 
agent of the monitoring organization described in section 4731.251 4 731.25 
of the Revised Code, and a member of the state medical board shall not be 
held liable in damages to any person by reason of actions taken to refer an 
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oriental medicine practitioner or acupuncturist to a treatment provider 
approved under section 4731.25 4 731.251 of the Revised Code for 
examination or treatment. 

Sec. 4774.13. (A) The state medical board, by an affirmative vote of not 
fewer than six members, may re•;:oke or may refuse to grant a license to 
practice as a radiologist assistant to, or may revoke the license held by, an 
individual found by the board to have committed fraud, misrepresentation, 
or deception in applying for or securing the license. 

(B) The board, by an affirmative vote of not fewer than six members, 
shall, except as provided in division (C) of this section, and to the extent 
permitted by law, limit, revoke, or suspend an individual's license to practice 
as a radiologist assistant, refuse to issue a license to an applicant, refuse to 
renew a license, refuse to reinstate a license, or reprimand or place on 
probation the holder of a license for any of the following reasons: 

(1) Permitting the holder's name or license to be used by another person; 
(2) Failure to comply with the requirements of this chapter, Chapter 

4 731. of the Revised Code, or any rules adopted by the board; 
(3) Violating or attempting to violate, directly or indirectly, or assisting 

in or abetting the violation of, or conspiring to violate, any provision of this 
chapter, Chapter 4731. of the Revised Code, or the rules adopted by the 
board; 

(4) A departure from, or failure to conform to, minimal standards of 
care of similar practitioners under the same or similar circumstances 
whether or not actual injury to the patient is established; 

(5) Inability to practice according to acceptable and prevailing standards 
of care by reason of mental illness or physical illness, including physical 
deterioration that adversely affects cognitive, motor, or perceptive skills; 

(6) Impairment of ability to practice according to acceptable and 
prevailing standards of care because of haeitual substance use disorder or 
excessive use or abuse of drugs, alcohol, or other substances that may 
impair ability to practice; 

(7) Willfully betraying a professional confidence; 
(8) Making a false, fraudulent, deceptive, or misleading statement in 

securing or attempting to secure a license to practice as a radiologist 
assistant. 

As used in this division, "false, fraudulent, deceptive, or misleading 
statement" means a statement that includes a misrepresentation of fact, is 
likely to mislead or deceive because of a failure to disclose material facts, is 
intended or is likely to create false or unjustified expectations of favorable 
results, or includes representations or implications that in reasonable 
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probability will cause an ordinarily prudent person to misunderstand or be 
deceived. 

(9) The obtaining of, or attempting to obtain, money or a thing of value 
by fraudulent misrepresentations in the course of practice; 

(10) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a felony; 

(11) Commission of an act that constitutes a felony in this state, 
regardless of the jurisdiction in which the act was committed; 

(12) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor committed in the course of practice; 

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor involving moral turpitude; 

(14) Commission of an act in the course of practice that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(15) Commission of an act involving moral turpitude that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(16) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for violating any 
state or federal law regulating the possession, distribution, or use of any 
drug, including trafficking in drugs; 

(17) Any of the following actions taken by the state agency responsible 
for regulating the practice of radiologist assistants in another jurisdiction, for 
any reason other than the nonpayment of fees: the limitation, revocation, or 
suspension of an individual's license to practice; acceptance of an 
individual's license surrender; denial of a license; refusal to renew or 
reinstate a license; imposition of probation; or issuance of an order of 
censure or other reprimand; 

(18) Violation of the conditions placed by the board on a license to 
practice as a radiologist assistant; 

(19) Failure to use universal blood and body fluid precautions 
established by rules adopted under section 4731.051 of the Revised Code; 

(20) Failure to cooperate in an investigation conducted by the board 
under section 4774.14 of the Revised Code, including failure to comply with 
a subpoena or order issued by the board or failure to answer truthfully a 
question presented by the board at a deposition or in written interrogatories, 
except that failure to cooperate with an investigation shall not constitute 
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grounds for discipline under this section if a court of competent jurisdiction 
has issued an order that either quashes a subpoena or permits the individual 
to withhold the testimony or evidence in issue; 

(21) Failure to maintain a license as a radiographer under Chapter 4773. 
of the Revised Code; 

(22) Failure to maintain certification as a registered radiologist assistant 
from the American registry of radiologic technologists, including revocation 
by the registry of the assistant's certification or failure by the assistant to 
meet the registry's requirements for annual registration, or failure to notify 
the board that the certification as a registered radiologist assistant has not 
been maintained; 

(23) Failure to comply with any of the rules of ethics included in the 
standards of ethics established by the American registry of radiologic 
technologists, as those rules apply to an individual who holds the registry's 
certification as a registered radiologist assistant. 

(C) The board shall not refuse to issue a license to an applicant because 
of a plea of guilty to, a judicial finding of guilt of, or a judicial finding of 
eligibility for intervention in lieu of conviction for an offense unless the 
refusal is in accordance with section 9.79 of the Revised Code. 

(D) Disciplinary actions taken by the board under divisions (A) and (B) 
of this section shall be taken pursuant to an adjudication under Chapter 119. 
of the Revised Code, except that in lieu of an adjudication, the board may 
enter into a consent agreement with a radiologist assistant or applicant to 
resolve an allegation of a violation of this chapter or any rule adopted under 
it. A consent agreement, when ratified by an affirmative vote of not fewer 
than six members of the board, shall constitute the findings and order of the 
board with respect to the matter addressed in the agreement. If the board 
refuses to ratify a consent agreement, the admissions and findings contained 
in the consent agreement shall be of no force or effect. 

(E) For purposes of divisions (B)(ll), (14), and (15) of this section, the 
commission of the act may be established by a finding by the board, 
pursuant to an adjudication under Chapter 119. of the Revised Code, that the 
applicant or license holder committed the act in question. The board shall 
have no jurisdiction under these divisions in cases where the trial court 
renders a final judgment in the license holder's favor and that judgment is 
based upon an adjudication on the merits. The board shall have jurisdiction 
under these divisions in cases where the trial court issues an order of 
dismissal on technical or procedural grounds. 

(F) The sealing or expungement of conviction records by any court shall 
have no effect on a prior board order entered under the provisions of this 
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section or on the board's jurisdiction to take action under the provisions of 
this section if, based upon a plea of guilty, a judicial finding of guilt, or a 
judicial finding of eligibility for intervention in lieu of conviction, the board 
issued a notice of opportunity for a hearing prior to the court's order to seal 
or expunge the records. The board shall not be required to seal, destroy, 
redact, or otherwise modify its records to reflect the court's sealing or 
expungement of conviction records. 

(G) For purposes of this division, any individual who holds a license to 
practice as a radiologist assistant issued under this chapter, or applies for a 
license, shall be deemed to have given consent to submit to a mental or 
physical examination when directed to do so in writing by the board and to 
have waived all objections to the admissibility of testimony or examination 
reports that constitute a privileged communication. 

(1) In enforcing division (B)(5) of this section, the board, on a showing 
of a possible violation, shall refer any individual who holds, or has applied 
for, a license to practice as a radiologist assistant issued under this chapter to 
the monitoring organization that conducts the confidential monitoring 
program established under section 4 731.25 of the Revised Code. The board 
also may compel tmy the individual •.vho holds e. lieeftse to J>re.etiee e.s e. 
re.diologist e.ssist8:ftt isstted ttftder th:is eh8:f)ter or Vl'H:O he.s 8:f>f)lied for e. 
lieeftse to submit to a mental or physical examination, or both. A physical 
examination may include an HIV test. The expense of the examination is the 
responsibility of the individual compelled to be examined. Failure to submit 
to a mental or physical examination or consent to an HIV test ordered by the 
board constitutes an admission of the allegations against the individual 
unless the failure is due to circumstances beyond the individual's control, 
and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board finds a radiologist assistant unable 
to practice because of the reasons set forth in division (B)(5) of this section, 
the board shall require the radiologist assistant to submit to care, counseling, 
or treatment by physicians approved or designated by the board, as a 
condition for an initial, continued, reinstated, or renewed license. An 
individual affected by this division shall be afforded an opportunity to 
demonstrate to the board the ability to resume practicing in compliance with 
acceptable and prevailing standards of care. 

(2) For purposes of division (B)(6) of this section, if the board has 
reason to believe that any individual who holds a license to practice as a 
radiologist assistant issued under this chapter or any applicant for a license 
suffers such impairment, the board shall refer the individual to the 
monitoring organization that conducts the confidential monitoring program 
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established under section 4 731.25 of the Revised Code. The board also may 
compel the individual to submit to a mental or physical examination, or 
both. The expense of the examination is the responsibility of the individual 
compelled to be examined. Any mental or physical examination required 
under this division shall be undertaken by a treatment provider or physician 
qualified to conduct such examination and ehosea ey the board approved 
under section 4 731.251 of the Revised Code. 

Failure to submit to a mental or physical examination ordered by the 
board constitutes an admission of the allegations against the individual 
unless the failure is due to circumstances beyond the individual's control, 
and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's 
ability to practice is impaired, the board shall suspend the individual's 
license or deny the individual's application and shall require the individual, 
as a condition for an initial, continued, reinstated, or renewed license to 
practice, to submit to treatment. 

Before being eligible to apply for reinstatement of a license suspended 
under this division, the radiologist assistant shall demonstrate to the board 
the ability to resume practice in compliance with acceptable and prevailing 
standards of care. The demonstration shall include the following: 

(a) Certification from a treatment provider approved under section 
4731.25 4 731.251 of the Revised Code that the individual has successfully 
completed any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or 
consent agreement; 

(c) Two written reports indicating that the individual's ability to practice 
has been assessed and that the individual has been found capable of 
practicing according to acceptable and prevailing standards of care. The 
reports shall be made by individuals or providers approved by the board for 
making such assessments and shall describe the basis for their 
determination. 

The board may reinstate a license suspended under this division after 
such demonstration and after the individual has entered into a written 
consent agreement. 

When the impaired radiologist assistant resumes practice, the board 
shall require continued monitoring of the radiologist assistant. The 
monitoring shall include monitoring of compliance with the written consent 
agreement entered into before reinstatement or with conditions imposed by 
board order after a hearing, and, on termination of the consent agreement, 
submission to the board for at least two years of annual written progress 
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reports made under penalty of falsification stating whether the radiologist 
assistant has maintained sobriety. 

(H) If the secretary and supervising member determine that there is clear 
and convincing evidence that a radiologist assistant has violated division (B) 
of this section and that the individual's continued practice presents a danger 
of immediate and serious harm to the public, they may recommend that the 
board suspend the individual's license to practice without a prior hearing. 
Written allegations shall be prepared for consideration by the board. 

The board, on review of the allegations and by an affirmative vote of 
not fewer than six of its members, excluding the secretary and supervising 
member, may suspend a license without a prior hearing. A telephone 
conference call may be utilized for reviewing the allegations and taking the 
vote on the summary suspension. 

The board shall issue a written order of suspension by certified mail or 
in person in accordance with section 119.07 of the Revised Code. The order 
shall not be subject to suspension by the court during pendency of any 
appeal filed under section 119.12 of the Revised Code. If the radiologist 
assistant requests an adjudicatory hearing by the board, the date set for the 
hearing shall be within fifteen days, but not earlier than seven days, after the 
radiologist assistant requests the hearing, unless otherwise agreed to by both 
the board and the license holder. 

A summary suspension imposed under this division shall remain in 
effect, unless reversed on appeal, until a final adjudicative order issued by 
the board pursuant to this section and Chapter 119. of the Revised Code 
becomes effective. The board shall issue its final adjudicative order within 
sixty days after completion of its hearing. Failure to issue the order within 
sixty days shall result in dissolution of the summary suspension order, but 
shall not invalidate any subsequent, final adjudicative order. 

(I) If the board takes action under division (B)(lO), (12), or (13) of this 
section, and the judicial finding of guilt, guilty plea, or judicial finding of 
eligibility for intervention in lieu of conviction is overturned on appeal, on 
exhaustion of the criminal appeal, a petition for reconsideration of the order 
may be filed with the board along with appropriate court documents. On 
receipt of a petition and supporting court documents, the board shall 
reinstate the license to practice as a radiologist assistant. The board may 
then hold an adjudication under Chapter 119. of the Revised Code to 
determine whether the individual committed the act in question. Notice of 
opportunity for hearing shall be given in accordance with Chapter 119. of 
the Revised Code. If the board finds, pursuant to an adjudication held under 
this division, that the individual committed the act, or if no hearing is 
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requested, it may order any of the sanctions specified in division (B) of this 
section. 

(J) The license to practice of a radiologist assistant and the assistant's 
practice in this state are automatically suspended as of the date the 
radiologist assistant pleads guilty to, is found by a judge or jury to be guilty 
of, or is subject to a judicial finding of eligibility for intervention in lieu of 
conviction in this state or treatment of intervention in lieu of conviction in 
another jurisdiction for any of the following criminal offenses in this state or 
a substantially equivalent criminal offense in another jurisdiction: 
aggravated murder, murder, voluntary manslaughter, felonious assault, 
kidnapping, rape, sexual battery, gross sexual imposition, aggravated arson, 
aggravated robbery, or aggravated burglary. Continued practice after the 
suspension shall be considered practicing without a license. 

The board shall notify the individual subject to the suspension by 
certified mail or in person in accordance with section 119.07 of the Revised 
Code. If an individual whose license is suspended under this division fails to 
make a timely request for an adjudication under Chapter 119. of the Revised 
Code, the board shall enter a final order permanently revoking the 
individual's license. 

(K) In any instance in which the board is required by Chapter 119. of 
the Revised Code to give notice of opportunity for hearing and the 
individual subject to the notice does not timely request a hearing in 
accordance with section 119.07 of the Revised Code, the board is not 
required to hold a hearing, but may adopt, by an affirmative vote of not 
fewer than six of its members, a final order that contains the board's 
findings. In the final order, the board may order any of the sanctions 
identified under division (A) or (B) of this section. 

(L) Any action taken by the board under division (B) of this section 
resulting in a suspension shall be accompanied by a written statement of the 
conditions under which the radiologist assistant's license may be reinstated. 
The board shall adopt rules in accordance with Chapter 119. of the Revised 
Code governing conditions to be imposed for reinstatement. Reinstatement 
of a license suspended pursuant to division (B) of this section requires an 
affirmative vote of not fewer than six members of the board. 

(M) When the board refuses to grant or issue a license to practice as a 
radiologist assistant to an applicant, revokes an individual's license, refuses 
to renew an individual's license, or refuses to reinstate an individual's 
license, the board may specify that its action is permanent. An individual 
subject to a permanent action taken by the board is forever thereafter 
ineligible to hold a license to practice as a radiologist assistant and the board 
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shall not accept an application for reinstatement of the license or for 
issuance of a new license. 

(N) Notwithstanding any other provision of the Revised Code, all of the 
following apply: 

(1) The surrender of a license to practice as a radiologist assistant issued 
under this chapter is not effective unless or until accepted by the board. 
Reinstatement of a license surrendered to the board requires an affirmative 
vote of not fewer than six members of the board. 

(2) An application made under this chapter for a license to practice may 
not be withdrawn without approval of the board. 

(3) Failure by an individual to renew a license to practice in accordance 
with section 4774.06 of the Revised Code shall not remove or limit the 
board's jurisdiction to take disciplinary action under this section against the 
individual. 

Sec. 4774.16. (A) Within sixty days after the imposition of any formal 
disciplinary action taken by any health care facility, including a hospital, 
health care facility operated by a health insuring corporation, ambulatory 
surgical facility, or similar facility, against any individual holding a valid 
license to practice as a radiologist assistant, the chief administrator or 
executive officer of the facility shall report to the state medical board the 
name of the individual, the action taken by the facility, and a summary of 
the underlying facts leading to the action taken. On request, the board shall 
be provided certified copies of the patient records that were the basis for the 
facility's action. Prior to release to the board, the summary shall be approved 
by the peer review committee that reviewed the case or by the governing 
board of the facility. 

The filing of a report with the board or decision not to file a report, 
investigation by the board, or any disciplinary action taken by the board, 
does not preclude a health care facility from taking disciplinary action 
against a radiologist assistant. 

In the absence of fraud or bad faith, no individual or entity that provides 
patient records to the board shall be liable in damages to any person as a 
result of providing the records. 

(B)(l) Except as provided in division (B)(2) of this section, a radiologist 
assistant, professional association or society of radiologist assistants, 
physician, or professional association or society of physicians that believes a 
violation of any provision of this chapter, Chapter 4731. of the Revised 
Code, or rule of the board has occurred shall report to the board the 
information on which the belief is based. 

(2) A radiologist assistant, professional association or society of 
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radiologist assistants, physician, or professional association or society of 
physicians that believes a violation of division (B)(6)(B)(5) or (6) of section 
4774.13 of the Revised Code has occurred shall report the information upon 
which the belief is based to the monitoring organization conducting the 
confidential monitorin~ program established by the eotlf'd under section 
4 731.251 4 731.25 of the Revised Code. If any such report is made to the 
board, it shall be referred to the monitoring organization unless the board is 
aware that the individual who is the subject of the report does not meet the 
program eligibility requirements of section 4731.252 of the Revised Code. 

(C) Any professional association or society composed primarily of 
radiologist assistants that suspends or revokes an individual's membership 
for violations of professional ethics, or for reasons of professional 
incompetence or professional malpractice, within sixty days after a final 
decision, shall report to the board, on forms prescribed and provided by the 
board, the name of the individual, the action taken by the professional 
organization, and a summary of the underlying facts leading to the action 
taken. 

The filing of a report with the board or decision not to file a report, 
investigation by the board, or any disciplinary action taken by the board, 
does not preclude a professional organization from taking disciplinary action 
against a radiologist assistant. 

(D) Any insurer providing professional liability insurance to any person 
holding a valid license to practice as a radiologist assistant or any other 
entity that seeks to indemnify the professional liability of a radiologist 
assistant shall notify the board within thirty days after the final disposition 
of any written claim for damages where such disposition results in a 
payment exceeding twenty-five thousand dollars. The notice shall contain 
the following information: 

(1) The name and address of the person submitting the notification; 
(2) The name and address of the insured who is the subject of the claim; 
(3) The name of the person filing the written claim; 
(4) The date of final disposition; 
(5) If applicable, the identity of the court in which the final disposition 

of the claim took place. 
(E) The board may investigate possible violations of this chapter or the 

rules adopted under it that are brought to its attention as a result of the 
reporting requirements of this section, except that the board shall conduct an 
investigation if a possible violation involves repeated malpractice. As used 
in this division, "repeated malpractice" means three or more claims for 
malpractice within the previous five-year period, each resulting in a 
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judgment or settlement in excess of twenty-five thousand dollars in favor of 
the claimant, and each involving negligent conduct by the radiologist 
assistant. 

(F) All summaries, reports, and records received and maintained by the 
board pursuant to this section shall be held in confidence and shall not be 
subject to discovery or introduction in evidence in any federal or state civil 
action involving a radiologist assistant, supervising physician, or health care 
facility arising out ofmatters that are the subject of the reporting required by 
this section. The board may use the information obtained only as the basis 
for an investigation, as evidence in a disciplinary hearing against a 
radiologist assistant or supervising radiologist, or in any subsequent trial or 
appeal of a board action or order. 

The board may disclose the summaries and reports it receives under this 
section only to health care facility committees within or outside this state 
that are involved in credentialing or recredentialing a radiologist assistant or 
supervising radiologist or reviewing their privilege to practice within a 
particular facility. The board shall indicate whether or not the information 
has been verified. Information transmitted by the board shall be subject to 
the same confidentiality provisions as when maintained by the board. 

(G) Except for reports filed by an individual pursuant to division (B) of 
this section, the board shall send a copy of any reports or summaries it 
receives pursuant to this section to the radiologist assistant. The radiologist 
assistant shall have the right to file a statement with the board concerning 
the correctness or relevance of the information. The statement shall at all 
times accompany that part of the record in contention. 

(H) An individual or entity that reports to the board, reports to the 
monitoring organization described in section 4731.251 4731.25 of the 
Revised Code, or refers an impaired radiologist assistant to a treatment 
provider approved by the ee!H'd under section 4 731.25 4 731.251 of the 
Revised Code shall not be subject to suit for civil damages as a result of the 
report, referral, or provision of the information. 

(I) In the absence of fraud or bad faith, a professional association or 
society of radiologist assistants that sponsors a committee or program to 
provide peer assistance to a radiologist assistant with substance abuse 
problems, a representative or agent of such a committee or program, a 
representative or agent of the monitoring organization described in section 
4 731.251 4 731.25 of the Revised Code, and a member of the state medical 
board shall not be held liable in damages to any person by reason of actions 
taken to refer a radiologist assistant to a treatment provider approved under 
section 4731.25 4 731.251 of the Revised Code for examination or treatment. 
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Sec. 4 778.14. (A) The state medical board, by an affirmative vote of not 
fewer than six members, fflflJ' re•;:oke or may refuse to grant a license to 
practice as a genetic counselor to, or revoke the license held by, an 
individual found by the board to have committed fraud, misrepresentation, 
or deception in applying for or securing the license. 

(B) The board, by an affirmative vote of not fewer than six members, 
shall, except as provided in division (C) of this section, and to the extent 
permitted by law, limit, revoke, or suspend an individual's license to practice 
as a genetic counselor, refuse to issue a license to an applicant, refuse to 
renew a license, refuse to reinstate a license, or reprimand or place on 
probation the holder of a license for any of the following reasons: 

(1) Permitting the holder's name or license to be used by another person; 
(2) Failure to comply with the requirements of this chapter, Chapter 

4 731. of the Revised Code, or any rules adopted by the board; 
(3) Violating or attempting to violate, directly or indirectly, or assisting 

in or abetting the violation of, or conspiring to violate, any provision of this 
chapter, Chapter 4731. of the Revised Code, or the rules adopted by the 
board; 

(4) A departure from, or failure to conform to, minimal standards of 
care of similar practitioners under the same or similar circumstances 
whether or not actual injury to the patient is established; 

(5) Inability to practice according to acceptable and prevailing standards 
of care by reason of mental illness or physical illness, including physical 
deterioration that adversely affects cognitive, motor, or perceptive skills; 

(6) Impairment of ability to practice according to acceptable and 
prevailing standards of care because of h1t0itue:l substance use disorder or 
excessive use or abuse of drugs, alcohol, or other substances that may 
impair ability to practice; 

(7) Willfully betraying a professional confidence; 
(8) Making a false, fraudulent, deceptive, or misleading statement in 

securing or attempting to secure a license to practice as a genetic counselor. 
As used in this division, "false, fraudulent, deceptive, or misleading 

statement" means a statement that includes a misrepresentation of fact, is 
likely to mislead or deceive because of a failure to disclose material facts, is 
intended or is likely to create false or unjustified expectations of favorable 
results, or includes representations or implications that in reasonable 
probability will cause an ordinarily prudent person to misunderstand or be 
deceived. 

(9) The obtaining of, or attempting to obtain, money or a thing of value 
by fraudulent misrepresentations in the course of practice; 
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(10) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a felony; 

(11) Commission of an act that constitutes a felony in this state, 
regardless of the jurisdiction in which the act was committed; 

(12) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor committed in the course of practice; 

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor involving moral turpitude; 

(14) Commission of an act in the course of practice that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(15) Commission of an act involving moral turpitude that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(16) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for violating any 
state or federal law regulating the possession, distribution, or use of any 
drug, including trafficking in drugs; 

(17) Any of the following actions taken by an agency responsible for 
authorizing, certifying, or regulating an individual to practice a health care 
occupation or provide health care services in this state or in another 
jurisdiction, for any reason other than the nonpayment of fees: the 
limitation, revocation, or suspension of an individual's license to practice; 
acceptance of an individual's license surrender; denial of a license; refusal to 
renew or reinstate a license; imposition of probation; or issuance of an order 
of censure or other reprimand; 

(18) Violation of the conditions placed by the board on a license to 
practice as a genetic counselor; 

(19) Failure to cooperate in an investigation conducted by the board 
under section 4 778.18 of the Revised Code, including failure to comply with 
a subpoena or order issued by the board or failure to answer truthfully a 
question presented by the board at a deposition or in written interrogatories, 
except that failure to cooperate with an investigation shall not constitute 
grounds for discipline under this section if a court of competent jurisdiction 
has issued an order that either quashes a subpoena or permits the individual 
to withhold the testimony or evidence in issue; 

(20) Failure to maintain the individual's status as a certified genetic 
counselor; 
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(21) Failure to comply with the code of ethics established by the 
national society of genetic counselors. 

(C) The board shall not refuse to issue a license to an applicant because 
of a plea of guilty to, a judicial finding of guilt of, or a judicial finding of 
eligibility for intervention in lieu of conviction for an offense unless the 
refusal is in accordance with section 9.79 of the Revised Code. 

(D) Disciplinary actions taken by the board under divisions (A) and (B) 
of this section shall be taken pursuant to an adjudication under Chapter 119. 
of the Revised Code, except that in lieu of an adjudication, the board may 
enter into a consent agreement with a genetic counselor or applicant to 
resolve an allegation of a violation of this chapter or any rule adopted under 
it. A consent agreement, when ratified by an affirmative vote of not fewer 
than six members of the board, shall constitute the findings and order of the 
board with respect to the matter addressed in the agreement. If the board 
refuses to ratify a consent agreement, the admissions and findings contained 
in the consent agreement shall be of no force or effect. 

A telephone conference call may be utilized for ratification of a consent 
agreement that revokes or suspends an individual's license. The telephone 
conference call shall be considered a special meeting under division (F) of 
section 121.22 of the Revised Code. 

(E) For purposes of divisions (B)(l 1), (14), and (15) of this section, the 
commission of the act may be established by a finding by the board, 
pursuant to an adjudication under Chapter 119. of the Revised Code, that the 
applicant or license holder committed the act in question. The board shall 
have no jurisdiction under these divisions in cases where the trial court 
renders a final judgment in the license holder's favor and that judgment is 
based upon an adjudication on the merits. The board shall have jurisdiction 
under these divisions in cases where the trial court issues an order of 
dismissal on technical or procedural grounds. 

(F) The sealing or expungement of conviction records by any court shall 
have no effect on a prior board order entered under the provisions of this 
section or on the board's jurisdiction to take action under the provisions of 
this section if, based upon a plea of guilty, a judicial finding of guilt, or a 
judicial finding of eligibility for intervention in lieu of conviction, the board 
issued a notice of opportunity for a hearing or took other formal action 
under Chapter 119. of the Revised Code prior to the court's order to seal or 
expunge the records. The board shall not be required to seal, destroy, redact, 
or otherwise modify its records to reflect the court's sealing or expungement 
of conviction records. 

(G) For purposes of this division, any individual who holds a license to 



Am. Sub. H. 8. No. 33 135th G.A. 
4088 

practice as a genetic counselor, or applies for a license, shall be deemed to 
have given consent to submit to a mental or physical examination when 
directed to do so in writing by the board and to have waived all objections to 
the admissibility of testimony or examination reports that constitute a 
privileged communication. 

(1) In enforcing division (8)(5) of this section, the board, on a showing 
of a possible violation, shall refer any individual who holds, or has a1mlied 
for, a license to practice as a genetic counselor to the monitoring 
organization that conducts the confidential monitoring program established 
under section 4 731.25 of the Revised Code. The board also may compel ftftY 
the individual who holds a lieeftse to Jlmetiee as a geftetie eoHftselor or v,ko 
has Elflplied for a lieeftse to pmetiee as a geftetie eoHftselor to submit to a 
mental or physical examination, or both. A physical examination may 
include an HIV test. The expense of the examination is the responsibility of 
the individual compelled to be examined. Failure to submit to a mental or 
physical examination or consent to an HIV test ordered by the board 
constitutes an admission of the allegations against the individual unless the 
failure is due to circumstances beyond the individual's control, and a default 
and final order may be entered without the taking of testimony or 
presentation of evidence. If the board finds a genetic counselor unable to 
practice because of the reasons set forth in division (8)(5) of this section, 
the board shall require the genetic counselor to submit to care, counseling, 
or treatment by physicians approved or designated by the board, as a 
condition for an initial, continued, reinstated, or renewed license to practice. 
An individual affected by this division shall be afforded an opportunity to 
demonstrate to the board the ability to resume practicing in compliance with 
acceptable and prevailing standards of care. 

(2) For purposes of division (8)(6) of this section, if the board has 
reason to believe that any individual who holds a license to practice as a 
genetic counselor or any applicant for a license suffers such impairment, the 
board shall refer the individual to the monitoring organization that conducts 
the confidential monitoring program established under section 4 731.25 of 
the Revised Code. The board also may compel the individual to submit to a 
mental or physical examination, or both. The expense of the examination is 
the responsibility of the individual compelled to be examined. Any mental 
or physical examination required under this division shall be undertaken by 
a treatment provider or physician qualified to conduct such examination and 
ekoseft by tile board approved under section 4 731.251 of the Revised Code. 

Failure to submit to a mental or physical examination ordered by the 
board constitutes an admission of the allegations against the individual 
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unless the failure is due to circumstances beyond the individual's control, 
and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's 
ability to practice is impaired, the board shall suspend the individual's 
license or deny the individual's application and shall require the individual, 
as a condition for an initial, continued, reinstated, or renewed license, to 
submit to treatment. 

Before being eligible to apply for reinstatement of a license suspended 
under this division, the genetic counselor shall demonstrate to the board the 
ability to resume practice in compliance with acceptable and prevailing 
standards of care. The demonstration shall include the following: 

(a) Certification from a treatment provider approved under section 
4731.25 4731.251 of the Revised Code that the individual has successfully 
completed any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or 
consent agreement; 

(c) Two written reports indicating that the individual's ability to practice 
has been assessed and that the individual has been found capable of 
practicing according to acceptable and prevailing standards of care. The 
reports shall be made by individuals or providers approved by the board for 
making such assessments and shall describe the basis for their 
determination. 

The board may reinstate a license suspended under this division after 
such demonstration and after the individual has entered into a written 
consent agreement. 

When the impaired genetic counselor resumes practice, the board shall 
require continued monitoring of the genetic counselor. The monitoring shall 
include monitoring of compliance with the written consent agreement 
entered into before reinstatement or with conditions imposed by board order 
after a hearing, and, on termination of the consent agreement, submission to 
the board for at least two years of annual written progress reports made 
under penalty of falsification stating whether the genetic counselor has 
maintained sobriety. 

(H) If the secretary and supervising member determine both of the 
following, they may recommend that the board suspend an individual's 
license to practice without a prior hearing: 

(1) That there is clear and convincing evidence that a genetic counselor 
has violated division (B) of this section; 

(2) That the individual's continued practice presents a danger of 
immediate and serious harm to the public. 
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Written allegations shall be prepared for consideration by the board. The 
board, on review of the allegations and by an affirmative vote of not fewer 
than six of its members, excluding the secretary and supervising member, 
may suspend a license without a prior hearing. A telephone conference call 
may be utilized for reviewing the allegations and taking the vote on the 
summary suspension. 

The board shall issue a written order of suspension by certified mail or 
in person in accordance with section 119 .07 of the Revised Code. The order 
shall not be subject to suspension by the court during pendency of any 
appeal filed under section 119.12 of the Revised Code. If the genetic 
counselor requests an adjudicatory hearing by the board, the date set for the 
hearing shall be within fifteen days, but not earlier than seven days, after the 
genetic counselor requests the hearing, unless otherwise agreed to by both 
the board and the genetic counselor. 

A summary suspension imposed under this division shall remain in 
effect, unless reversed on appeal, until a final adjudicative order issued by 
the board pursuant to this section and Chapter 119. of the Revised Code 
becomes effective. The board shall issue its final adjudicative order within 
sixty days after completion of its hearing. Failure to issue the order within 
sixty days shall result in dissolution of the summary suspension order, but 
shall not invalidate any subsequent, final adjudicative order. 

(I) If the board takes action under division (B)(l0), (12), or (13) of this 
section, and the judicial finding of guilt, guilty plea, or judicial finding of 
eligibility for intervention in lieu of conviction is overturned on appeal, on 
exhaustion of the criminal appeal, a petition for reconsideration of the order 
may be filed with the board along with appropriate court documents. On 
receipt of a petition and supporting court documents, the board shall 
reinstate the license to practice as a genetic counselor. The board may then 
hold an adjudication under Chapter 119. of the Revised Code to determine 
whether the individual committed the act in question. Notice of opportunity 
for hearing shall be given in accordance with Chapter 119. of the Revised 
Code. If the board finds, pursuant to an adjudication held under this 
division, that the individual committed the act, or if no hearing is requested, 
it may order any of the sanctions specified in division (B) of this section. 

(J) The license to practice as a genetic counselor and the counselor's 
practice in this state are automatically suspended as of the date the genetic 
counselor pleads guilty to, is found by a judge or jury to be guilty of, or is 
subject to a judicial finding of eligibility for intervention in lieu of 
conviction in this state or treatment of intervention in lieu of conviction in 
another jurisdiction for any of the following criminal offenses in this state or 
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a substantially equivalent criminal offense in another jurisdiction: 
aggravated murder, murder, voluntary manslaughter, felonious assault, 
kidnapping, rape, sexual battery, gross sexual imposition, aggravated arson, 
aggravated robbery, or aggravated burglary. Continued practice after the 
suspension shall be considered practicing without a license. 

The board shall notify the individual subject to the suspension by 
certified mail or in person in accordance with section 119.07 of the Revised 
Code. If an individual whose license is suspended under this division fails to 
make a timely request for an adjudication under Chapter 119. of the Revised 
Code, the board shall enter a final order permanently revoking the 
individual's license to practice. 

(K) In any instance in which the board is required by Chapter 119. of 
the Revised Code to give notice of opportunity for hearing and the 
individual subject to the notice does not timely request a hearing in 
accordance with section 119.07 of the Revised Code, the board is not 
required to hold a hearing, but may adopt, by an affirmative vote of not 
fewer than six of its members, a final order that contains the board's 
findings. In the final order, the board may order any of the sanctions 
identified under division (A) or (B) of this section. 

(L) Any action taken by the board under division (B) of this section 
resulting in a suspension shall be accompanied by a written statement of the 
conditions under which the license of the genetic counselor may be 
reinstated. The board shall adopt rules in accordance with Chapter 119. of 
the Revised Code governing conditions to be imposed for reinstatement. 
R~instatement of a license suspended pursuant to division (B) of this section 
requires an affirmative vote of not fewer than six members of the board. 

(M) When the board refuses to grant or issue a license to practice as a 
genetic counselor to an applicant, revokes an individual's license, refuses to 
renew an individual's license, or refuses to reinstate an individual's license, 
the board may specify that its action is permanent. An individual subject to a 
permanent action taken by the board is forever thereafter ineligible to hold a 
license to practice as a genetic counselor and the board shall not accept an 
application for reinstatement of the license or for issuance of a new license. 

(N) Notwithstanding any other provision of the Revised Code, all of the 
following apply: 

(1) The surrender of a license to practice as a genetic counselor is not 
effective unless or until accepted by the board. A telephone conference call 
may be utilized for acceptance of the surrender of an individual's license. 
The telephone conference call shall be considered a special meeting under 
division (F) of section 121.22 of the Revised Code. Reinstatement of a 
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license surrendered to the board requires an affirmative vote of not fewer 
than six members of the board. 

(2) An application made under this chapter for a license to practice may 
not be withdrawn without approval of the board. 

(3) Failure by an individual to renew a license in accordance with 
section 4778.06 of the Revised Code shall not remove or limit the board's 
jurisdiction to take disciplinary action under this section against the 
individual. 

Sec. 4778.17. A genetic counselor, professional association or society of 
genetic counselors, physician, or professional association or society of 
physicians that believes a violation of division ~(B)(5) or (6) of section 
4 778.14 of the Revised Code has occurred shall report the information upon 
which the belief is based to the monitoring organization conducting the 
program established by the state fflediee:l board under section 4 731.251 
4731.25 of the Revised Code. If any such report is made to the state medical 
board, it shall be referred to the monitoring organization unless the board is 
aware that the individual who is the subject of the report does not meet the 
program eligibility requirements of section 4731.252 of the Revised Code. 

An individual or entity that reports to the board, reports to the 
monitoring organization described in section 4731.251 4 731.25 of the 
Revised Code, or refers an impaired genetic counselor to a treatment 
provider approved by the board under section 4731.25 4731.251 of the 
Revised Code shall not be subject to suit for civil damages as a result of the 
report, referral, or provision of the information. 

In the absence of fraud or bad faith, a professional association or society 
of genetic counselors that sponsors a committee or program to provide peer 
assistance to a genetic counselor with substance abuse problems, a 
representative or agent of such a committee or program, a representative or 
agent of the monitoring organization described in section 4731.251 4731.25 
of the Revised Code, and a member of the state medical board shall not be 
held liable in damages to any person by reason of actions taken to refer a 
genetic counselor to a treatment provider approved under section 4731.25 
4 731.251 of the Revised Code for examination or treatment. 

SECTION 130.81. That existing sections 3701.89, 4730.25, 4730.32, 
4731.22, 4731.224, 4731.252, 4731.253, 4731.254, 4759.07, 4759.13, 
4760.13, 4760.16, 4761.09, 4761.19, 4762.13, 4762.16, 4774.13, 4774.16, 
4778.14, and 4778.17 of the Revised Code are hereby repealed. 
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SECTION 130.82. That sections 4731.25 and 4731.251 of the Revised 
Code are hereby repealed. 

SECTION 130.83. Section 4731.22 of the Revised Code is presented in 
this act as a composite of the section as amended by both H.B. 254 and S.B. 
288 of the 134th General Assembly. The General Assembly, applying the 
principle stated in division (B) of section 1.52 of the Revised Code that 
amendments are to be harmonized if reasonably capable of simultaneous 
operation, finds that the composite is the resulting version of the section in 
effect prior to the effective date of the section as presented in this act. 

SECTION 130.90. That sections 4730.14, 4730.25, 4730.28, 4731.22, 
4731.222, 4731.282, 4759.06, 4759.063, 4759.07, 4760.061, 4760.13, 
4761.06, 4761.061, 4761.09, 4762.061, 4762.13, 4774.061, 4774.13, 
4778.06, 4778.071, and 4778.14 be amended and sections 4730.141, 
4731.283, 4759.064, 4760.062, 4761.062, 4762.062, 4774.062, and 
4778.072 of the Revised Code be enacted to read as follows: 

Sec. 4730.14. (A) A license to practice as a physician assistant shall be 
valid for a two-year period unless revoked or suspended, shall expire on the 
date that is two years after the date of issuance, and may be renewed for 
additional two-year periods in accordance with this section. A person 
seeking to renew a license shall apply to the state medical board for renewal 
prior to the license's expiration date. The board shall provide renewal 
notices to license holders at least one month prior to the expiration date. 

Applications shall be submitted to the board in a manner prescribed by 
the board. Each application shall be accompanied by a biennial renewal fee 
of two hundred dollars. The board shall deposit the fees in accordance with 
section 4 731.24 of the Revised Code. 

The applicant shall report any criminal offense that constitutes grounds 
for refusing to issue a license to practice under section 4730.25 of the 
Revised Code to which the applicant has pleaded guilty, of which the 
applicant has been found guilty, or for which the applicant has been found 
eligible for intervention in lieu of conviction, since last signing an 
application for a license to practice as a physician assistant. 

(B) To be eligible for renewal of a license, an applicant is subject to all 
of the following: 

(1) The applicant must certify to the board that the applicant has 
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maintained certification by the national comm1ss10n on certification of 
physician assistants or a successor organization that is recognized by the 
board by meeting the standards to hold current certification from the 
commission or its successor, including passing periodic recertification 
examinations; 

(2) Except as provided in section 5903.12 of the Revised Code, the 
applicant must certify to the board that the applicant is in compliance with 
the continuing medical education requirements necessary to hold current 
certification from the commission or its successor. 

(3) The applicant must comply with the renewal eligibility requirements 
established under section 4730.49 of the Revised Code that pertain to the 
applicant. 

(C) If an applicant submits a complete renewal application and qualifies 
for renewal pursuant to division (B) of this section, the board shall issue to 
the applicant a renewed license to practice as a physician assistant. 

(D) The board may require a random sample of physician assistants to 
submit materials documenting both of the following: 

(1) Certification by the national commission on certification of 
physician assistants or a successor organization that is recognized by the 
board; 

(2) Completion of the continuing medical education required to hold 
current certification from the commission or its successor. 

Division (D) of this section does not limit the board's authority to 
conduct investigations pursuant to section 4730.25 of the Revised Code. 

(E) A license to practice that is not renewed on or before its expiration 
date is automatically suspended on its expiration date. Continued practice 
after suspension of the license shall be considered as practicing in violation 
of division (A) of section 4730.02 of the Revised Code. 

(F) If a license has been suspended pursuant to division (E) of this 
section for two years or less, it may be reinstated. The board shall reinstate a 
license suspended for failure to renew upon an applicant's submission of a 
renewal application, the biennial renewal fee, and any applicable monetary 
penalty. 

If a license has been suspended pursuant to division (E) of this section 
for more than two years, it may be restored. In accordance with section 
4 730.28 of the Revised Code, the board may restore a license suspended for 
failure to renew upon an applicant's submission of a restoration application, 
the biennial renewal fee, and any applicable monetary penalty and 
compliance with sections 4776.01 to 4776.04 of the Revised Code. The 
board shall not restore to an applicant a license to practice as a physician 
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assistant unless the board, in its discretion, decides that the results of the 
criminal records check do not make the applicant ineligible for a license 
issued pursuant to section 4730.12 of the Revised Code. 

The penalty for reinstatement shall be fifty dollars and the penalty for 
restoration shall be one hundred dollars. The board shall deposit penalties in 
accordance with section 4 731.24 of the Revised Code. 

(G)(l) If, through a random sample conducted under division (D) of this 
section or through any other means, the board finds that an individual who 
certified completion of the continuing medical education required to renew, 
reinstate, ef restore, or reactivate a license to practice did not complete the 
requisite continuing medical education, the board may do either of the 
following: 

(a) Take disciplinary action against the individual under section 4730.25 
of the Revised Code, impose a civil penalty, or both; 

(b) Permit the individual to agree in writing to complete the continuing 
medical education and pay a civil penalty. 

(2) The board's finding in any disciplinary action taken under division 
(G)(l)(a) of this section shall be made pursuant to an adjudication under 
Chapter 119. of the Revised Code and by an affirmative vote of not fewer 
than six of its members. 

(3) A civil penalty imposed under division (G)(l)(a) of this section or 
paid under division (G)(l)(b) of this section shall be in an amount specified 
by the board of not more than five thousand dollars. The board shall deposit 
civil penalties in accordance with section 4 731.24 of the Revised Code. 

Sec. 4 730.141. (A) An individual who holds a current, valid license 
issued under this chapter to practice as a physician assistant and who retires 
voluntarily from practice may reguest that the state medical board place the 
individual's license on retired status. 

(B) An individual seeking to have the individual's license placed on 
retired status shall file with the board an application in the form and manner 
prescribed by the board. The application shall be submitted before the end of 
a biennial renewal period and include all of the following: 

(1) The applicant's full name, license number, mailing address, and 
electronic mail address: 

(2) An attestation that the information included in the application is 
accurate and truthful and that the applicant meets the following 
gualifications: 

(a) That the applicant holds a current, valid license issued under this 
chapter: 

(b) That the applicant has retired voluntarily from practice as a 
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physician assistant: 
(c) That the applicant does not hold an active registration with the 

federal drug enforcement administration: 
(d) That the applicant does not have any criminal charges pending 

against the applicant: 
(e) That the applicant is not the subject of discipline by, or an 

investigation pending with, a regulatory agency of this state, another state, 
or the United States: 

(0 That the applicant does not have any complaints pending with the 
board: 

(g) That the applicant is not, at the time of application, subject to the 
board's hearing, disciplinary, or compliance processes under the terms of a 
citation, notice of opportunity for hearing, board order, or consent 
agreement. 

(3) A fee in an amount egual to the sum of the biennial renewal fee and 
restoration penalty described in section 4730.14 of the Revised Code. 

The board shall not consider an application for retired status complete 
until the board receives the fee described in this division. On receipt of a 
fee, the board shall deposit the fee in accordance with section 4 731.24 of the 
Revised Code. 

(C) If the board determines that an applicant meets the reguirements of 
division (B) of this section, the board shall place the applicant's license on 
retired status. The license remains on retired status for the life of the license 
holder, unless suspended, revoked, or reactivated, and does not reguire 
renewal. 

(D) During the period in which a license is on retired status, all of the 
following apply: 

(1) The license holder is prohibited from practicing as a physician 
assistant under any circumstance. 

(2) The license holder is not reguired to complete the continuing 
education described in sections 4730.14 and 4730.49 of the Revised Code. 

(3) The license holder is prohibited from using the license to obtain a 
license to practice as a physician assistant in another state, whether by 
endorsement or reciprocity or through a licensure compact. 

(4) The license holder may use a title authorized for the holder's license, 
but only if "retired" also is included in the title. 

(5) In the case of a license holder who was issued a prescriber number 
by the board as part of the holder's physician-delegated prescriptive 
authority, the number, like the license, is placed on retired status. 

(E) If a license has been placed on retired status pursuant to this section, 
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it may be reactivated. Subject to section 4730.28 of the Revised Code, the 
board may reactivate a license placed on retired status if all of the following 
conditions are satisfied: 

(1) The individual seeking to reactivate the license applies to the board 
in the form and manner prescribed by the board. 

(2) The applicant certifies completion of, within the two-year period that 
ends on the date of the application's submission, the continuing education 
reguirements that must be met for renewal of a license. 

(3) The applicant complies with sections 4776.01 to 4776.04 of the 
Revised Code. 

(4) The applicant pays a reactivation fee in an amount egual to the sum 
of the biennial renewal fee and restoration penalty described in section 
4730.14 of the Revised Code. 

The board shall not consider an application to reactivate a license 
complete until the board receives the fee described in this division. On 
receipt of a fee, the board shall deposit the fee in accordance with section 
4731.24 of the Revised Code. 

(F) The board shall reactivate a license placed on retired status if the 
conditions of division (E) of this section have been satisfied and the board, 
in its discretion, determines that the results of the criminal records check 
conducted pursuant to sections 4776.01 to 4776.04 of the Revised Code do 
not make the applicant ineligible for active status. 

(G) The board may take disciplinary action against an applicant who is 
seeking to place a license on retired status or to reactivate the license if the 
applicant commits fraud, misrepresentation, or deception in applying for or 
securing the retired status or reactivation. 

The board also may take disciplinary action against the holder of a 
license placed on retired status if the holder practices under the license, uses 
the license to obtain licensure as a physician assistant in another state, or 
uses a title that does not reflect the holder's retired status. 

In taking disciplinary action under this section, the board may impose 
on the applicant or holder any sanction described in section 4730.25 of the 
Revised Code, but shall do so in accordance with the procedures described 
in that section. 

(H) The board may adopt rules to implement and enforce this section. 
The rules shall be adopted in accordance with Chapter 119. of the Revised 
Code. 

Sec. 4730.25. (A) The state medical board, by an affirmative vote of not 
fewer than six members, may re1roke or may refuse to grant a license to 
practice as a physician assistant to a }:'ersoR, or may revoke the license held 
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by, an individual found by the board to have committed fraud, 
misrepresentation, or deception in applying for or securing the license. 

(B) Except as provided in division (N) of this section, the board, by an 
affirmative vote of not fewer than six members, shall, to the extent 
permitted by law, limit, revoke, or suspend an individual's license to practice 
as a physician assistant or prescriber number, refuse to issue a license to an 
applicant, refuse to renew a license, refuse to reinstate a license, or 
reprimand or place on probation the holder of a license for any of the 
following reasons: 

(1) Failure to practice in accordance with the supervising physician's 
supervision agreement with the physician assistant, including, if applicable, 
the policies of the health care facility in which the supervising physician and 
physician assistant are practicing; 

(2) Failure to comply with the requirements of this chapter, Chapter 
4 731. of the Revised Code, or any rules adopted by the board; 

(3) Violating or attempting to violate, directly or indirectly, or assisting 
in or abetting the violation of, or conspiring to violate, any provision of this 
chapter, Chapter 4731. of the Revised Code, or the rules adopted by the 
board; 

(4) Inability to practice according to acceptable and prevailing standards 
of care by reason of mental illness or physical illness, including physical 
deterioration that adversely affects cognitive, motor, or perceptive skills; 

(5) Impairment of ability to practice according to acceptable and 
prevailing standards of care because of habitual or excessive use or abuse of 
drugs, alcohol, or other substances that impair ability to practice; 

(6) Administering drugs for purposes other than those authorized under 
this chapter; 

(7) Willfully betraying a professional confidence; 
(8) Making a false, fraudulent, deceptive, or misleading statement in 

soliciting or advertising for employment as a physician assistant; in 
connection with any solicitation or advertisement for patients; in relation to 
the practice of medicine as it pertains to physician assistants; or in securing 
or attempting to secure a license to practice as a physician assistant. 

As used in this division, "false, fraudulent, deceptive, or misleading 
statement" means a statement that includes a misrepresentation of fact, is 
likely to mislead or deceive because of a failure to disclose material facts, is 
intended or is likely to create false or unjustified expectations of favorable 
results, or includes representations or implications that in reasonable 
probability will cause an ordinarily prudent person to misunderstand or be 
deceived. 
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(9) Representing, with the purpose of obtaining compensation or other 
advantage personally or for any other person, that an incurable disease or 
injury, or other incurable condition, can be permanently cured; 

(10) The obtaining of, or attempting to obtain, money or anything of 
value by fraudulent misrepresentations in the course of practice; 

(11) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a felony; 

(12) Commission of an act that constitutes a felony in this state, 
regardless of the jurisdiction in which the act was committed; 

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor committed in the course of practice; 

(14) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor involving moral turpitude; 

(15) Commission of an act in the course of practice that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(16) Commission of an act involving moral turpitude that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(17) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for violating any 
state or federal law regulating the possession, distribution, or use of any 
drug, including trafficking in drugs; 

(18) Any of the following actions taken by the state agency responsible 
for regulating the practice of physician assistants in another state, for any 
reason other than the nonpayment of fees: the limitation, revocation, or 
suspension of an individual's license to practice; acceptance of an 
individual's license surrender; denial of a license; refusal to renew or 
reinstate a license; imposition of probation; or issuance of an order of 
censure or other reprimand; 

(19) A departure from, or failure to conform to, minimal standards of 
care of similar physician assistants under the same or similar circumstances, 
regardless of whether actual injury to a patient is established; 

(20) Violation of the conditions placed by the board on a license to 
practice as a physician assistant; 

(21) Failure to use universal blood and body fluid precautions 
established by rules adopted under section 4731.051 of the Revised Code; 

(22) Failure to cooperate in an investigation conducted by the board 
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under section 4730.26 of the Revised Code, including failure to comply with 
a subpoena or order issued by the board or failure to answer truthfully a 
question presented by the board at a deposition or in written interrogatories, 
except that failure to cooperate with an investigation shall not constitute 
grounds for discipline under this section if a court of competent jurisdiction 
has issued an order that either quashes a subpoena or permits the individual 
to withhold the testimony or evidence in issue; 

(23) Assisting suicide, as defined in section 3795.01 of the Revised 
Code; 

(24) Prescribing any drug or device to perform or induce an abortion, or 
otherwise performing or inducing an abortion; 

(25) Failure to comply with section 4730.53 of the Revised Code, unless 
the board no longer maintains a drug database pursuant to section 4729.75 
of the Revised Code; 

(26) Failure to comply with the requirements in section 3719.061 of the 
Revised Code before issuing for a minor a prescription for an opioid 
analgesic, as defined in section 3719.01 of the Revised Code; 

(27) Having certification by the national commission on certification of 
physician assistants or a successor organization expire, lapse, or be 
suspended or revoked; 

(28) The revocation, suspension, restriction, reduction, or termination of 
clinical privileges by the United States department of defense or department 
of veterans affairs or the termination or suspension of a certificate of 
registration to prescribe drugs by the drug enforcement administration of the 
United States department ofjustice; 

(29) Failure to comply with terms of a consult agreement entered into 
with a pharmacist pursuant to section 4729.39 of the Revised Code. 

(C) Disciplinary actions taken by the board under divisions (A) and (B) 
of this section shall be taken pursuant to an adjudication under Chapter 119. 
of the Revised Code, except that in lieu of an adjudication, the board may 
enter into a consent agreement with a physician assistant or applicant to 
resolve an allegation of a violation of this chapter or any rule adopted under 
it. A consent agreement, when ratified by an affirmative vote of not fewer 
than six members of the board, shall constitute the findings and order of the 
board with respect to the matter addressed in the agreement. If the board 
refuses to ratify a consent agreement, the admissions and findings contained 
in the consent agreement shall be of no force or effect. 

(D) For purposes of divisions (B)(12), (15), and (16) of this section, the 
commission of the act may be established by a finding by the board, 
pursuant to an adjudication under Chapter 119. of the Revised Code, that the 
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applicant or license holder committed the act in question. The board shall 
have no jurisdiction under these divisions in cases where the trial court 
renders a final judgment in the license holder's favor and that judgment is 
based upon an adjudication on the merits. The board shall have jurisdiction 
under these divisions in cases where the trial court issues an order of 
dismissal upon technical or procedural grounds. 

(E) The sealing or expungement of conviction records by any court shall 
have no effect upon a prior board order entered under the provisions of this 
section or upon the board's jurisdiction to take action under the provisions of 
this section if, based upon a plea of guilty, a judicial finding of guilt, or a 
judicial finding of eligibility for intervention in lieu of conviction, the board 
issued a notice of opportunity for a hearing prior to the court's order to seal 
or expunge the records. The board shall not be required to seal, destroy, 
redact, or otherwise modify its records to reflect the court's sealing or 
expungement of conviction records. 

(F) For purposes of this division, any individual who holds a license 
issued under this chapter, or applies for a license issued under this chapter, 
shall be deemed to have given consent to submit to a mental or physical 
examination when directed to do so in writing by the board and to have 
waived all objections to the admissibility of testimony or examination 
reports that constitute a privileged communication. 

(1) In enforcing division (B)(4) of this section, the board, upon a 
showing of a possible violation, may compel any individual who holds a 
license issued under this chapter or who has applied for a license pursuant to 
this chapter to submit to a mental examination, physical examination, 
including an HIV test, or both a mental and physical examination. The 
expense of the examination is the responsibility of the individual compelled 
to be examined. Failure to submit to a mental or physical examination or 
consent to an HIV test ordered by the board constitutes an admission of the 
allegations against the individual unless the failure is due to circumstances 
beyond the individual's control, and a default and final order may be entered 
without the taking of testimony or presentation of evidence. If the board 
finds a physician assistant unable to practice because of the reasons set forth 
in division (8)(4) of this section, the board shall require the physician 
assistant to submit to care, counseling, or treatment by physicians approved 
or designated by the board, as a condition for an initial, continued, 
reinstated, or renewed license. An individual affected under this division 
shall be afforded an opportunity to demonstrate to the board the ability to 
resume practicing in compliance with acceptable and prevailing standards of 
care. 
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(2) For purposes of division (B)(5) of this section, if the board has 
reason to believe that any individual who holds a license issued under this 
chapter or any applicant for a license suffers such impairment, the board 
may compel the individual to submit to a mental or physical examination, or 
both. The expense of the examination is the responsibility of the individual 
compelled to be examined. Any mental or physical examination required 
under this division shall be undertaken by a treatment provider or physician 
qualified to conduct such examination and chosen by the board. 

Failure to submit to a mental or physical examination ordered by the 
board constitutes an admission of the allegations against the individual 
unless the failure is due to circumstances beyond the individual's control, 
and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's 
ability to practice is impaired, the board shall suspend the individual's 
license or deny the individual's application and shall require the individual, 
as a condition for initial, continued, reinstated, or renewed licensure, to 
submit to treatment. 

Before being eligible to apply for reinstatement of a license suspended 
under this division, the physician assistant shall demonstrate to the board the 
ability to resume practice or prescribing in compliance with acceptable and 
prevailing standards of care. The demonstration shall include the following: 

(a) Certification from a treatment provider approved under section 
4 731.25 of the Revised Code that the individual has successfully completed 
any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or 
consent agreement; 

(c) Two written reports indicating that the individual's ability to practice 
has been assessed and that the individual has been found capable of 
practicing according to acceptable and prevailing standards of care. The 
reports shall be made by individuals or providers approved by the board for 
making such assessments and shall describe the basis for their 
determination. 

The board may reinstate a license suspended under this division after 
such demonstration and after the individual has entered into a written 
consent agreement. 

When the impaired physician assistant resumes practice or prescribing, 
the board shall require continued monitoring of the physician assistant. The 
monitoring shall include compliance with the written consent agreement 
entered into before reinstatement or with conditions imposed by board order 
after a hearing, and, upon termination of the consent agreement, submission 
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to the board for at least two years of annual written progress reports made 
under penalty of falsification stating whether the physician assistant has 
maintained sobriety. 

(G) If the secretary and supervising member determine that there is clear 
and convincing evidence that a physician assistant has violated division (B) 
of this section and that the individual's continued practice or prescribing 
presents a danger of immediate and serious harm to the public, they may 
recommend that the board suspend the individual's license without a prior 
hearing. Written allegations shall be prepared for consideration by the 
board. 

The board, upon review of those allegations and by an affirmative vote 
of not fewer than six of its members, excluding the secretary and 
supervising member, may suspend a license without a prior hearing. A 
telephone conference call may be utilized for reviewing the allegations and 
taking the vote on the summary suspension. 

The board shall issue a written order of suspension by certified mail or 
in person in accordance with section 119.07 of the Revised Code. The order 
shall not be subject to suspension by the court during pendency of any 
appeal filed under section 119.12 of the Revised Code. If the physician 
assistant requests an adjudicatory hearing by the board, the date set for the 
hearing shall be within fifteen days, but not earlier than seven days, after the 
physician assistant requests the hearing, unless otherwise agreed to by both 
the board and the license holder. 

A summary suspension imposed under this division shall remain in 
effect, unless reversed on appeal, until a final adjudicative order issued by 
the board pursuant to this section and Chapter 119. of the Revised Code 
becomes effective. The board shall issue its final adjudicative order within 
sixty days after completion of its hearing. Failure to issue the order within 
sixty days shall result in dissolution of the summary suspension order, but 
shall not invalidate any subsequent, final adjudicative order. 

(H) If the board takes action under division (B)(l 1), (13), or (14) of this 
section, and the judicial finding of guilt, guilty plea, or judicial finding of 
eligibility for intervention in lieu of conviction is overturned on appeal, 
upon exhaustion of the criminal appeal, a petition for reconsideration of the 
order may be filed with the board along with appropriate court documents. 
Upon receipt of a petition and supporting court documents, the board shall 
reinstate the individual's license. The board may then hold an adjudication 
under Chapter 119. of the Revised Code to determine whether the individual 
committed the act in question. Notice of opportunity for hearing shall be 
given in accordance with Chapter 119. of the Revised Code. If the board 
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finds, pursuant to an adjudication held under this division, that the 
individual committed the act, or if no hearing is requested, it may order any 
of the sanctions identified under division (B) of this section. 

(I) The license to practice issued to a physician assistant and the 
physician assistant's practice in this state are automatically suspended as of 
the date the physician assistant pleads guilty to, is found by a judge or jury 
to be guilty of, or is subject to a judicial finding of eligibility for 
intervention in lieu of conviction in this state or treatment or intervention in 
lieu of conviction in another state for any of the following criminal offenses 
in this state or a substantially equivalent criminal offense in another 
jurisdiction: aggravated murder, murder, voluntary manslaughter, felonious 
assault, kidnapping, rape, sexual battery, gross sexual imposition, 
aggravated arson, aggravated robbery, or aggravated burglary. Continued 
practice after the suspension shall be considered practicing without a 
license. 

The board shall notify the individual subject to the suspension by 
certified mail or in person in accordance with section 119.07 of the Revised 
Code. If an individual whose license is suspended under this division fails to 
make a timely request for an adjudication under Chapter 119. of the Revised 
Code, the board shall enter a final order permanently revoking the 
individual's license to practice. 

(J) In any instance in which the board is required by Chapter 119. of the 
Revised Code to give notice of opportunity for hearing and the individual 
subject to the notice does not timely request a hearing in accordance with 
section 119.07 of the Revised Code, the board is not required to hold a 
hearing, but may adopt, by an affirmative vote of not fewer than six of its 
members, a final order that contains the board's findings. In that final order, 
the board may order any of the sanctions identified under division (A) or (B) 
of this section. 

(K) Any action taken by the board under division (B) of this section 
resulting in a suspension shall be accompanied by a written statement of the 
conditions under which the physician assistant's license may be reinstated. 
The board shall adopt rules in accordance with Chapter 119. of the Revised 
Code governing conditions to be imposed for reinstatement. Reinstatement 
of a license suspended pursuant to division (B) of this section requires an 
affirmative vote of not fewer than six members of the board. 

(L) When the board refuses to grant or issue to an applicant a license to 
practice as a physician assistant, revokes an individual's license, refuses to 
renew an individual's license, or refuses to reinstate an individual's license, 
the board may specify that its action is permanent. An individual subject to a 
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permanent action taken by the board is forever thereafter ineligible to hold 
the license and the board shall not accept an application for reinstatement of 
the license or for issuance of a new license. 

(M) Notwithstanding any other provision of the Revised Code, all of the 
following apply: 

(1) The surrender of a license issued under this chapter is not effective 
unless or until accepted by the board. Reinstatement of a license surrendered 
to the board requires an affirmative vote of not fewer than six members of 
the board. 

(2) An application made under this chapter for a license may not be 
withdrawn without approval of the board. 

(3) Failure by an individual to renew a license in accordance with 
section 4730.14 of the Revised Code slffll.l does not remove or limit the 
board's jurisdiction to take disciplinary action under this section against the 
individual. 

(4) The placement of an individual's license on retired status, as 
described in section 4730.141 of the Revised Code, does not remove or limit 
the board's jurisdiction to take any disciplinary action against the individual 
with regard to the license as it existed before being placed on retired status. 

(N) The board shall not refuse to issue a license to an applicant because 
of a conviction, plea of guilty, judicial finding of guilt, judicial finding of 
eligibility for intervention in lieu of conviction, or the commission of an act 
that constitutes a criminal offense, unless the refusal is in accordance with 
section 9.79 of the Revised Code. 

Sec. 4730.28. (A) This section applies to eeth all of the following: 
(1) An applicant seeking restoration of a license issued under this 

chapter that has been in a suspended or inactive state for any cause for more 
than two years; 

(2) An applicant seeking issuance of a license pursuant to this chapter 
who for more than two years has not been practicing as a physician assistant 
as either of the following: 

(a) An active practitioner; 
(b) A student in a program as described in division (B) or (C) of section 

4730.11 of the Revised Code. 
(3) An applicant seeking to reactivate a license placed on retired status. 
(B) Before issuing a license to an applicant subject to this section., or 

before restoring a license to good standing or reactivating a license placed 
on retired status for an applicant subject to this section, the state medical 
board may impose terms and conditions including any one or more of the 
following: 
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(1) Requiring the applicant to pass an oral or written examination, or 
both, to determine the applicant's present fitness to resume practice; 

(2) Requiring the applicant to obtain additional training and to pass an 
examination upon completion of such training; 

(3) Requiring an assessment of the applicant's physical skills for 
purposes of determining whether the applicant's coordination, fine motor 
skills, and dexterity are sufficient for performing evaluations and procedures 
in a manner that meets the minimal standards of care; 

(4) Requiring an assessment of the applicant's skills in recognizing and 
understanding diseases and conditions; 

(5) Requiring the applicant to undergo a comprehensive physical 
examination, which may include an assessment of physical abilities, 
evaluation of sensory capabilities, or screening for the presence of 
neurological disorders; 

(6) Restricting or limiting the extent, scope, or type of practice of the 
applicant. 

The board shall consider the moral background and the activities of the 
applicant during the period of suspension et=., inactivity, or retirement. The 
board shall not issue et=., restore, or reactivate a license under this section 
unless the applicant complies with sections 4776.01 to 4776.04 of the 
Revised Code. 

Sec. 4 731.22. (A) The state medical board, by an affirmative vote of not 
fewer than six of its members, may limit, revoke, or suspend a license or 
certificate to practice or certificate to recommend, refuse to grant a license 
or certificate, refuse to renew a license or certificate, refuse to reinstate a 
license or certificate, or reprimand or place on probation the holder of a 
license or certificate if the individual applying for or holding the license or 
certificate is found by the board to have committed fraud during the 
administration of the examination for a license or certificate to practice or to 
have committed fraud, misrepresentation, or deception in applying for, 
renewing, or securing any license or certificate to practice or certificate to 
recommend issued by the board. 

(B) Except as provided in division (P) of this section, the board, by an 
affirmative vote of not fewer than six members, shall, to the extent 
permitted by law, limit, revoke, or suspend a license or certificate to practice 
or certificate to recommend, refuse to issue a license or certificate, refuse to 
renew a license or certificate, refuse to reinstate a license or certificate, or 
reprimand or place on probation the holder of a license or certificate for one 
or more of the following reasons: 

(1) Permitting one's name or one's license or certificate to practice to be 
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used by a person, group, or corporation when the individual concerned is not 
actually directing the treatment given; 

(2) Failure to maintain minimal standards applicable to the selection or 
administration of drugs, or failure to employ acceptable scientific methods 
in the selection of drugs or other modalities for treatment of disease; 

(3) Except as provided in section 4731.97 of the Revised Code, selling, 
giving away, personally furnishing, prescribing, or administering drugs for 
other than legal and legitimate therapeutic purposes or a plea of guilty to, a 
judicial finding of guilt of, or a judicial finding of eligibility for intervention 
in lieu of conviction of, a violation of any federal or state law regulating the 
possession, distribution, or use of any drug; 

(4) Willfully betraying a professional confidence. 
For purposes of this division, "willfully betraying a professional 

confidence" does not include providing any information, documents, or 
reports under sections 307.621 to 307.629 of the Revised Code to a child 
fatality review board; does not include providing any information, 
documents, or reports under sections 307.631 to 307.6410 of the Revised 
Code to a drug overdose fatality review committee, a suicide fatality review 
committee, or hybrid drug overdose fatality and suicide fatality review 
committee; does not include providing any information, documents, or 
reports under sections 307.651 to 307.659 of the Revised Code to a 
domestic violence fatality review board; does not include providing any 
information, documents, or reports to the director of health pursuant to 
guidelines established under section 3701. 70 of the Revised Code; does not 
include written notice to a mental health professional under section 4 731.62 
of the Revised Code; and does not include the making of a report of an 
employee's use of a drug of abuse, or a report of a condition of an employee 
other than one involving the use of a drug of abuse, to the employer of the 
employee as described in division (B) of section 2305.33 of the Revised 
Code. Nothing in this division affects the immunity from civil liability 
conferred by section 2305.33 or 4731.62 of the Revised Code upon a 
physician who makes a report in accordance with section 2305.33 or notifies 
a mental health professional in accordance with section 4731.62 of the 
Revised Code. As used in this division, "employee," "employer," and 
"physician" have the same meanings as in section 2305.33 of the Revised 
Code. 

(5) Making a false, fraudulent, deceptive, or misleading statement in the 
solicitation of or advertising for patients; in relation to the practice of 
medicine and surgery, osteopathic medicine and surgery, podiatric medicine 
and surgery, or a limited branch of medicine; or in securing or attempting to 
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secure any license or certificate to practice issued by the board. 
As used in this division, "false, fraudulent, deceptive, or misleading 

statement" means a statement that includes a misrepresentation of fact, is 
likely to mislead or deceive because of a failure to disclose material facts, is 
intended or is likely to create false or unjustified expectations of favorable 
results, or includes representations or implications that in reasonable 
probability will cause an ordinarily prudent person to misunderstand or be 
deceived. 

(6) A departure from, or the failure to conform to, minimal standards of 
care of similar practitioners under the same or similar circumstances, 
whether or not actual injury to a patient is established; 

(7) Representing, with the purpose of obtaining compensation or other 
advantage as personal gain or for any other person, that an incurable disease 
or injury, or other incurable condition, can be permanently cured; 

(8) The obtaining of, or attempting to obtain, money or anything of 
value by fraudulent misrepresentations in the course of practice; 

(9) A plea of guilty to, a judicial finding of guilt of, or a judicial finding 
of eligibility for intervention in lieu of conviction for, a felony; 

(10) Commission of an act that constitutes a felony in this state, 
regardless of the jurisdiction in which the act was committed; 

(11) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor committed in the course of practice; 

(12) Commission of an act in the course of practice that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor involving moral turpitude; 

(14) Commission of an act involving moral turpitude that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(15) Violation of the conditions of limitation placed by the board upon a 
license or certificate to practice; 

(16) Failure to pay license renewal fees specified in this chapter; 
(17) Except as authorized in section 4731.31 of the Revised Code, 

engaging in the division of fees for referral of patients, or the receiving of a 
thing of value in return for a specific referral of a patient to utilize a 
particular service or business; 

(18) Subject to section 4731.226 of the Revised Code, violation of any 
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prov1s10n of a code of ethics of the American medical assoc1at10n, the 
American osteopathic association, the American podiatric medical 
association, or any other national professional organizations that the board 
specifies by rule. The state medical board shall obtain and keep on file 
current copies of the codes of ethics of the various national professional 
organizations. The individual whose license or certificate is being suspended 
or revoked shall not be found to have violated any provision of a code of 
ethics of an organization not appropriate to the individual's profession. 

For purposes of this division, a "provision of a code of ethics of a 
national professional organization" does not include any provision that 
would preclude the making of a report by a physician of an employee's use 
of a drug of abuse, or of a condition of an employee other than one 
involving the use of a drug of abuse, to the employer of the employee as 
described in division (B) of section 2305.33 of the Revised Code. Nothing 
in this division affects the immunity from civil liability conferred by that 
section upon a physician who makes either type of report in accordance with 
division (B) of that section. As used in this division, "employee," 
"employer," and "physician" have the same meanings as in section 2305.33 
of the Revised Code. 

(19) Inability to practice according to acceptable and prevailing 
standards of care by reason of mental illness or physical illness, including, 
but not limited to, physical deterioration that adversely affects cognitive, 
motor, or perceptive skills. 

In enforcing this division, the board, upon a showing of a possible 
violation, may compel any individual authorized to practice by this chapter 
or who has submitted an application pursuant to this chapter to submit to a 
mental examination, physical examination, including an HIV test, or both a 
mental and a physical examination. The expense of the examination is the 
responsibility of the individual compelled to be examined. Failure to submit 
to a mental or physical examination or consent to an HIV test ordered by the 
board constitutes an admission of the allegations against the individual 
unless the failure is due to circumstances beyond the individual's control, 
and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board finds an individual unable to 
practice because of the reasons set forth in this division, the board shall 
require the individual to submit to care, counseling, or treatment by 
physicians approved or designated by the board, as a condition for initial, 
continued, reinstated, or renewed authority to practice. An individual 
affected under this division shall be afforded an opportunity to demonstrate 
to the board the ability to resume practice in compliance with acceptable and 
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prevailing standards under the prov1s1ons of the individual's license or 
certificate. For the purpose of this division, any individual who applies for 
or receives a license or certificate to practice under this chapter accepts the 
privilege ofpracticing in this state and, by so doing, shall be deemed to have 
given consent to submit to a mental or physical examination when directed 
to do so in writing by the board, and to have waived all objections to the 
admissibility of testimony or examination reports that constitute a privileged 
communication. 

(20) Except as provided in division (F)(l )(b) of section 4 731.282 of the 
Revised Code or when civil penalties are imposed under section 4 731.225 of 
the Revised Code, and subject to section 4731.226 of the Revised Code, 
violating or attempting to violate, directly or indirectly, or assisting in or 
abetting the violation of, or conspiring to violate, any provisions of this 
chapter or any rule promulgated by the board. 

This division does not apply to a violation or attempted violation of, 
assisting in or abetting the violation of, or a conspiracy to violate, any 
provision of this chapter or any rule adopted by the board that would 
preclude the making of a report by a physician of an employee's use of a 
drug of abuse, or of a condition of an employee other than one involving the 
use of a drug of abuse, to the employer of the employee as described in 
division (B) of section 2305.33 of the Revised Code. Nothing in this 
division affects the immunity from civil liability conferred by that section 
upon a physician who makes either type of report in accordance with 
division (B) of that section. As used in this division, "employee," 
"employer," and "physician" have the same meanings as in section 2305.33 
of the Revised Code. 

(21) The violation of section 3701.79 of the Revised Code or of any 
abortion rule adopted by the director of health pursuant to section 3701.341 
of the Revised Code; 

(22) Any of the following actions taken by an agency responsible for 
authorizing, certifying, or regulating an individual to practice a health care 
occupation or provide health care services in this state or another 
jurisdiction, for any reason other than the nonpayment of fees: the 
limitation, revocation, or suspension of an individual's license to practice; 
acceptance of an individual's license surrender; denial of a license; refusal to 
renew or reinstate a license; imposition of probation; or issuance of an order 
of censure or other reprimand; 

(23) The violation of section 2919.12 of the Revised Code or the 
performance or inducement of an abortion upon a pregnant woman with 
actual knowledge that the conditions specified in division (B) of section 
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2317 .56 of the Revised Code have not been satisfied or with a heedless 
indifference as to whether those conditions have been satisfied, unless an 
affirmative defense as specified in division (H)(2) of that section would 
apply in a civil action authorized by division (H)(1) of that section; 

(24) The revocation, suspension, restriction, reduction, or termination of 
clinical privileges by the United States department of defense or department 
of veterans affairs or the termination or suspension of a certificate of 
registration to prescribe drugs by the drug enforcement administration of the 
United States department ofjustice; 

(25) Termination or suspension from participation in the medicare or 
medicaid programs by the department of health and human services or other 
responsible agency; 

(26) Impairment of ability to practice according to acceptable and 
prevailing standards of care because of habitual or excessive use or abuse of 
drugs, alcohol, or other substances that impair ability to practice. 

For the purposes of this division, any individual authorized to practice 
by this chapter accepts the privilege of practicing in this state subject to 
supervision by the board. By filing an application for or holding a license or 
certificate to practice under this chapter, an individual shall be deemed to 
have given consent to submit to a mental or physical examination when 
ordered to do so by the board in writing, and to have waived all objections 
to the admissibility of testimony or examination reports that constitute 
privileged communications. 

If it has reason to believe that any individual authorized to practice by 
this chapter or any applicant for licensure or certification to practice suffers 
such impairment, the board may compel the individual to submit to a mental 
or physical examination, or both. The expense of the examination is the 
responsibility of the individual compelled to be examined. Any mental or 
physical examination required under this division shall be undertaken by a 
treatment provider or physician who is qualified to conduct the examination 
and who is chosen by the board. 

Failure to submit to a mental or physical examination ordered by the 
board constitutes an admission of the allegations against the individual 
unless the failure is due to circumstances beyond the individual's control, 
and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's 
ability to practice is impaired, the board shall suspend the individual's 
license or certificate or deny the individual's application and shall require 
the individual, as a condition for initial, continued, reinstated, or renewed 
licensure or certification to practice, to submit to treatment. 
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Before being eligible to apply for reinstatement of a license or 
certificate suspended under this division, the impaired practitioner shall 
demonstrate to the board the ability to resume practice in compliance with 
acceptable and prevailing standards of care under the provisions of the 
practitioner's license or certificate. The demonstration shall include, but 
shall not be limited to, the following: 

(a) Certification from a treatment provider approved under section 
4731.25 of the Revised Code that the individual has successfully completed 
any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or 
consent agreement; 

(c) Two written reports indicating that the individual's ability to practice 
has been assessed and that the individual has been found capable of 
practicing according to acceptable and prevailing standards of care. The 
reports shall be made by individuals or providers approved by the board for 
making the assessments and shall describe the basis for their determination. 

The board may reinstate a license or certificate suspended under this 
division after that demonstration and after the individual has entered into a 
written consent agreement. 

When the impaired practitioner resumes practice, the board shall require 
continued monitoring of the individual. The monitoring shall include, but 
not be limited to, compliance with the written consent agreement entered 
into before reinstatement or with conditions imposed by board order after a 
hearing, and, upon termination of the consent agreement, submission to the 
board for at least two years of annual written progress reports made under 
penalty of perjury stating whether the individual has maintained sobriety. 

(27) A second or subsequent violation of section 4731.66 or 4731.69 of 
the Revised Code; 

(28) Except as provided in division (N) of this section: 
(a) Waiving the payment of all or any part of a deductible or copayment 

that a patient, pursuant to a health insurance or health care policy, contract, 
or plan that covers the individual's services, otherwise would be required to 
pay if the waiver is used as an enticement to a patient or group of patients to 
receive health care services from that individual; 

(b) Advertising that the individual will waive the payment of all or any 
part of a deductible or copayment that a patient, pursuant to a health 
insurance or health care policy, contract, or plan that covers the individual's 
services, otherwise would be required to pay. 

(29) Failure to use universal blood and body fluid precautions 
established by rules adopted under section 4731.051 of the Revised Code; 
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(30) Failure to provide notice to, and receive acknowledgment of the 
notice from, a patient when required by section 4731.143 of the Revised 
Code prior to providing nonemergency professional services, or failure to 
maintain that notice in the patient's medical record; 

(31) Failure of a physician supervising a physician assistant to maintain 
supervision in accordance with the requirements of Chapter 4730. of the 
Revised Code and the rules adopted under that chapter; 

(32) Failure of a physician or podiatrist to enter into a standard care 
arrangement with a clinical nurse specialist, certified nurse-midwife, or 
certified nurse practitioner with whom the physician or podiatrist is in 
collaboration pursuant to section 4731.27 of the Revised Code or failure to 
fulfill the responsibilities of collaboration after entering into a standard care 
arrangement; 

(33) Failure to comply with the terms of a consult agreement entered 
into with a pharmacist pursuant to section 4729.39 of the Revised Code; 

(34) Failure to cooperate in an investigation conducted by the board 
under division (F) of this section, including failure to comply with a 
subpoena or order issued by the board or failure to answer truthfully a 
question presented by the board in an investigative interview, an 
investigative office conference, at a deposition, or in written interrogatories, 
except that failure to cooperate with an investigation shall not constitute 
grounds for discipline under this section if a court of competent jurisdiction 
has issued an order that either quashes a subpoena or permits the individual 
to withhold the testimony or evidence in issue; 

(35) Failure to supervise an acupuncturist in accordance with Chapter 
4762. of the Revised Code and the board's rules for providing that 
superv1S1on; 

(36) Failure to supervise an anesthesiologist assistant in accordance with 
Chapter 4760. of the Revised Code and the board's rules for supervision of 
an anesthesiologist assistant; 

(37) Assisting suicide, as defined in section 3795.01 of the Revised 
Code; 

(38) Failure to comply with the requirements of section 2317 .561 of the 
Revised Code; 

(39) Failure to supervise a radiologist assistant in accordance with 
Chapter 4774. of the Revised Code and the board's rules for supervision of 
radiologist assistants; 

(40) Performing or inducing an abortion at an office or facility with 
knowledge that the office or facility fails to post the notice required under 
section 3701. 791 of the Revised Code; 
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(41) Failure to comply with the standards and procedures established in 
rules under section 4 731.054 of the Revised Code for the operation of or the 
provision of care at a pain management clinic; 

(42) Failure to comply with the standards and procedures established in 
rules under section 4731.054 of the Revised Code for providing supervision, 
direction, and control of individuals at a pain management clinic; 

(43) Failure to comply with the requirements of section 4729.79 or 
4731.055 of the Revised Code, unless the state board of pharmacy no longer 
maintains a drug database pursuant to section 4729.75 of the Revised Code; 

(44) Failure to comply with the requirements of section 2919.171, 
2919 .202, or 2919.203 of the Revised Code or failure to submit to the 
department of health in accordance with a court order a complete report as 
described in section 2919 .171 or 2919 .202 of the Revised Code; 

(45) Practicing at a facility that is subject to Iicensure as a category III 
terminal distributor of dangerous drugs with a pain management clinic 
classification unless the person operating the facility has obtained and 
maintains the license with the classification; 

(46) Owning a facility that is subject to licensure as a category III 
terminal distributor of dangerous drugs with a pain management clinic 
classification unless the facility is licensed with the classification; 

(47) Failure to comply with any of the requirements regarding making 
or maintaining medical records or documents described in division (A) of 
section 2919.192, division (C) of section 2919.193, division (B) of section 
2919.195, or division (A) of section 2919.196 of the Revised Code; 

(48) Failure to comply with the requirements in section 3719.061 of the 
Revised Code before issuing for a minor a prescription for an opioid 
analgesic, as defined in section 3719.01 of the Revised Code; 

(49) Failure to comply with the requirements of section 4 731.30 of the 
Revised Code or rules adopted under section 4731.301 of the Revised Code 
when recommending treatment with medical marijuana; 

(50) Practicing at a facility, clinic, or other location that is subject to 
licensure as a category III terminal distributor of dangerous drugs with an 
office-based opioid treatment classification unless the person operating that 
place has obtained and maintains the license with the classification; 

(51) Owning a facility, clinic, or other location that is subject to 
licensure as a category III terminal distributor of dangerous drugs with an 
office-based opioid treatment classification unless that place is licensed with 
the classification; 

(52) A pattern of continuous or repeated violations of division (E)(2) or 
(3) of section 3963.02 of the Revised Code; 
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(53) Failure to fulfill the responsibilities of a collaboration agreement 
entered into with an athletic trainer as described in section 4755.621 of the 
Revised Code; 

(54) Failure to take the steps specified in section 4731.911 of the 
Revised Code following an abortion or attempted abortion in an ambulatory 
surgical facility or other location that is not a hospital when a child is born 
alive. 

(C) Disciplinary actions taken by the board under divisions (A) and (B) 
of this section shall be taken pursuant to an adjudication under Chapter 119. 
of the Revised Code, except that in lieu of an adjudication, the board may 
enter into a consent agreement with an individual to resolve an allegation of 
a violation of this chapter or any rule adopted under it. A consent agreement, 
when ratified by an affirmative vote of not fewer than six members of the 
board, shall constitute the findings and order of the board with respect to the 
matter addressed in the agreement. If the board refuses to ratify a consent 
agreement, the admissions and findings contained in the consent agreement 
shall be of no force or effect. 

A telephone conference call may be utilized for ratification of a consent 
agreement that revokes or suspends an individual's license or certificate to 
practice or certificate to recommend. The telephone conference call shall be 
considered a special meeting under division (F) of section 121.22 of the 
Revised Code. 

If the board takes disciplinary action against an individual under 
division (B) of this section for a second or subsequent plea of guilty to, or 
judicial finding of guilt of, a violation of section 2919.123 or 2919.124 of 
the Revised Code, the disciplinary action shall consist of a suspension of the 
individual's license or certificate to practice for a period of at least one year 
or, if determined appropriate by the board, a more serious sanction involving 
the individual's license or certificate to practice. Any consent agreement 
entered into under this division with an individual that pertains to a second 
or subsequent plea of guilty to, or judicial finding of guilt of, a violation of 
that section shall provide for a suspension of the individual's license or 
certificate to practice for a period of at least one year or, if determined 
appropriate by the board, a more serious sanction involving the individual's 
license or certificate to practice. 

(D) For purposes of divisions (B)(lO), (12), and (14) of this section, the 
commission of the act may be established by a finding by the board, 
pursuant to an adjudication under Chapter 119. of the Revised Code, that the 
individual committed the act. The board does not have jurisdiction under 
those divisions if the trial court renders a final judgment in the individual's 
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favor and that judgment is based upon an adjudication on the merits. The 
board has jurisdiction under those divisions if the trial court issues an order 
of dismissal upon technical or procedural grounds. 

(E) The sealing or expungement of conviction records by any court shall 
have no effect upon a prior board order entered under this section or upon 
the board's jurisdiction to take action under this section if, based upon a plea 
of guilty, a judicial finding of guilt, or a judicial finding of eligibility for 
intervention in lieu of conviction, the board issued a notice of opportunity 
for a hearing prior to the court's order to seal or expunge the records. The 
board shall not be required to seal, expunge, destroy, redact, or otherwise 
modify its records to reflect the court's sealing of conviction records. 

(F)(1) The board shall investigate evidence that appears to show that a 
person has violated any provision of this chapter or any rule adopted under 
it. Any person may report to the board in a signed writing any information 
that the person may have that appears to show a violation of any provision 
of this chapter or any rule adopted under it. In the absence of bad faith, any 
person who reports information of that nature or who testifies before the 
board in any adjudication conducted under Chapter 119. of the Revised 
Code shall not be liable in damages in a civil action as a result of the report 
or testimony. Each complaint or allegation of a violation received by the 
board shall be assigned a case number and shall be recorded by the board. 

(2) Investigations of alleged violations of this chapter or any rule 
adopted under it shall be supervised by the supervising member elected by 
the board in accordance with section 4731.02 of the Revised Code and by 
the secretary as provided in section 4731.39 of the Revised Code. The 
president may designate another member of the board to supervise the 
investigation in place of the supervising member. No member of the board 
who supervises the investigation of a case shall participate in further 
adjudication of the case. 

(3) In investigating a possible violation of this chapter or any rule 
adopted under this chapter, or in conducting an inspection under division (E) 
of section 4731.054 of the Revised Code, the board may question witnesses, 
conduct interviews, administer oaths, order the taking of depositions, inspect 
and copy any books, accounts, papers, records, or documents, issue 
subpoenas, and compel the attendance of witnesses and production of books, 
accounts, papers, records, documents, and testimony, except that a subpoena 
for patient record information shall not be issued without consultation with 
the attorney general's office and approval of the secretary and supervising 
member of the board. 

(a) Before issuance of a subpoena for patient record information, the 
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secretary and supervising member shall determine whether there is probable 
cause to believe that the complaint filed alleges a violation of this chapter or 
any rule adopted under it and that the records sought are relevant to the 
alleged violation and material to the investigation. The subpoena may apply 
only to records that cover a reasonable period of time surrounding the 
alleged violation. 

(b) On failure to comply with any subpoena issued by the board and 
after reasonable notice to the person being subpoenaed, the board may move 
for an order compelling the production of persons or records pursuant to the 
Rules of Civil Procedure. 

(c) A subpoena issued by the board may be served by a sheriff, the 
sheriff's deputy, or a board employee or agent designated by the board. 
Service of a subpoena issued by the board may be made by delivering a 
copy of the subpoena to the person named therein, reading it to the person, 
or leaving it at the person's usual place of residence, usual place of business, 
or address on file with the board. When serving a subpoena to an applicant 
for or the holder of a license or certificate issued under this chapter, service 
of the subpoena may be made by certified mail, return receipt requested, and 
the subpoena shall be deemed served on the date delivery is made or the 
date the person refuses to accept delivery. If the person being served refuses 
to accept the subpoena or is not located, service may be made to an attorney 
who notifies the board that the attorney is representing the person. 

(d) A sheriff's deputy who serves a subpoena shall receive the same fees 
as a sheriff. Each witness who appears before the board in obedience to a 
subpoena shall receive the fees and mileage provided for under section 
119.094 of the Revised Code. 

(4) All hearings, investigations, and inspections of the board shall be 
considered civil actions for the purposes of section 2305.252 of the Revised 
Code. 

(5) A report required to be submitted to the board under this chapter, a 
complaint, or information received by the board pursuant to an investigation 
or pursuant to an inspection under division (E) of section 4731.054 of the 
Revised Code is confidential and not subject to discovery in any civil action. 

The board shall conduct all investigations or inspections and 
proceedings in a manner that protects the confidentiality of patients and 
persons who file complaints with the board. The board shall not make public 
the names or any other identifying information about patients or 
complainants unless proper consent is given or, in the case of a patient, a 
waiver of the patient privilege exists under division (B) of section 2317.02 
of the Revised Code, except that consent or a waiver of that nature is not 
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required if the board possesses reliable and substantial evidence that no bona 
fide physician-patient relationship exists. 

The board may share any information it receives pursuant to an 
investigation or inspection, including patient records and patient record 
information, with law enforcement agencies, other licensing boards, and 
other governmental agencies that are prosecuting, adjudicating, or 
investigating alleged violations of statutes or administrative rules. An 
agency or board that receives the information shall comply with the same 
requirements regarding confidentiality as those with which the state medical 
board must comply, notwithstanding any conflicting provision of the 
Revised Code or procedure of the agency or board that applies when it is 
dealing with other information in its possession. In a judicial proceeding, the 
information may be admitted into evidence only in accordance with the 
Rules of Evidence, but the court shall require that appropriate measures are 
taken to ensure that confidentiality is maintained with respect to any part of 
the information that contains names or other identifying information about 
patients or complainants whose confidentiality was protected by the state 
medical board when the information was in the board's possession. 
Measures to ensure confidentiality that may be taken by the court include 
sealing its records or deleting specific information from its records. 

(6) On a quarterly basis, the board shall prepare a report that documents 
the disposition of all cases during the preceding three months. The report 
shall contain the following information for each case with which the board 
has completed its activities: 

(a) The case number assigned to the complaint or alleged violation; 
(b) The type of license or certificate to practice, if any, held by the 

individual against whom the complaint is directed; 
(c) A description of the allegations contained in the complaint; 
(d) The disposition of the case. 
The report shall state how many cases are still pending and shall be 

prepared in a manner that protects the identity of each person involved in 
each case. The report shall be a public record under section 149.43 of the 
Revised Code. 

(G) If the secretary and supervising member determine both of the 
following, they may recommend that the board suspend an individual's 
license or certificate to practice or certificate to recommend without a prior 
hearing: 

(1) That there is clear and convincing evidence that an individual has 
violated division (B) of this section; 

(2) That the individual's continued practice presents a danger of 
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immediate and serious harm to the public. 
Written allegations shall be prepared for consideration by the board. The 

board, upon review of those allegations and by an affirmative vote of not 
fewer than six of its members, excluding the secretary and supervising 
member, may suspend a license or certificate without a prior hearing. A 
telephone conference call may be utilized for reviewing the allegations and 
taking the vote on the summary suspension. 

The board shall issue a written order of suspension by certified mail or 
in person in accordance with section 119.07 of the Revised Code. The order 
shall not be subject to suspension by the court during pendency of any 
appeal filed under section 119.12 of the Revised Code. If the individual 
subject to the summary suspension requests an adjudicatory hearing by the 
board, the date set for the hearing shall be within fifteen days, but not earlier 
than seven days, after the individual requests the hearing, unless otherwise 
agreed to by both the board and the individual. 

Any summary suspension imposed under this division shall remain in 
effect, unless reversed on appeal, until a final adjudicative order issued by 
the board pursuant to this section and Chapter 119. of the Revised Code 
becomes effective. The board shall issue its final adjudicative order within 
seventy-five days after completion of its hearing. A failure to issue the order 
within seventy-five days shall result in dissolution of the summary 
suspension order but shall not invalidate any subsequent, final adjudicative 
order. 

(H) If the board takes action under division (B)(9), (11), or (13) of this 
section and the judicial finding of guilt, guilty plea, or judicial finding of 
eligibility for intervention in lieu of conviction is overturned on appeal, 
upon exhaustion of the criminal appeal, a petition for reconsideration of the 
order may be filed with the board along with appropriate court documents. 
Upon receipt of a petition of that nature and supporting court documents, the 
board shall reinstate the individual's license or certificate to practice. The 
board may then hold an adjudication under Chapter 119. of the Revised 
Code to determine whether the individual committed the act in question. 
Notice of an opportunity for a hearing shall be given in accordance with 
Chapter 119. of the Revised Code. If the board finds, pursuant to an 
adjudication held under this division, that the individual committed the act 
or if no hearing is requested, the board may order any of the sanctions 
identified under division (B) of this section. 

(I) The license or certificate to practice issued to an individual under 
this chapter and the individual's practice in this state are automatically 
suspended as of the date of the individual's second or subsequent plea of 
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guilty to, or judicial finding of guilt of, a violation of section 2919 .123 or 
2919 .124 of the Revised Code. In addition, the license or certificate to 
practice or certificate to recommend issued to an individual under this 
chapter and the individual's practice in this state are automatically 
suspended as of the date the individual pleads guilty to, is found by a judge 
or jury to be guilty of, or is subject to a judicial finding of eligibility for 
intervention in lieu of conviction in this state or treatment or intervention in 
lieu of conviction in another jurisdiction for any of the following criminal 
offenses in this state or a substantially equivalent criminal offense in another 
jurisdiction: aggravated murder, murder, voluntary manslaughter, felonious 
assault, kidnapping, rape, sexual battery, gross sexual imposition, 
aggravated arson, aggravated robbery, or aggravated burglary. Continued 
practice after suspension shall be considered practicing without a license or 
certificate. 

The board shall notify the individual subject to the suspension by 
certified mail or in person in accordance with section 119.07 of the Revised 
Code. If an individual whose license or certificate is automatically 
suspended under this division fails to make a timely request for an 
adjudication under Chapter 119. of the Revised Code, the board shall do 
whichever of the following is applicable: 

(1) If the automatic suspension under this division is for a second or 
subsequent plea of guilty to, or judicial finding of guilt of, a violation of 
section 2919 .123 or 2919 .124 of the Revised Code, the board shall enter an 
order suspending the individual's license or certificate to practice for a 
period of at least one year or, if determined appropriate by the board, 
imposing a more serious sanction involving the individual's license or 
certificate to practice. 

(2) In all circumstances in which division (1)(1) of this section does not 
apply, enter a final order permanently revoking the individual's license or 
certificate to practice. 

(J) If the board is required by Chapter 119. of the Revised Code to give 
notice of an opportunity for a hearing and if the individual subject to the 
notice does not timely request a hearing in accordance with section 119.07 
of the Revised Code, the board is not required to hold a hearing, but may 
adopt, by an affirmative vote of not fewer than six of its members, a final 
order that contains the board's findings. In that final order, the board may 
order any of the sanctions identified under division (A) or (B) of this 
section. 

(K) Any action taken by the board under division (B) of this section 
resulting in a suspension from practice shall be accompanied by a written 
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statement of the conditions under which the individual's license or certificate 
to practice may be reinstated. The board shall adopt rules governing 
conditions to be imposed for reinstatement. Reinstatement of a license or 
certificate suspended pursuant to division (B) of this section requires an 
affirmative vote of not fewer than six members of the board. 

(L) When the board refuses to grant or issue a license or certificate to 
practice to an applicant, revokes an individual's license or certificate to 
practice, refuses to renew an individual's license or certificate to practice, or 
refuses to reinstate an individual's license or certificate to practice, the board 
may specify that its action is permanent. An individual subject to a 
permanent action taken by the board is forever thereafter ineligible to hold a 
license or certificate to practice and the board shall not accept an application 
for reinstatement of the license or certificate or for issuance of a new license 
or certificate. 

(M) Notwithstanding any other provision of the Revised Code, all of the 
following apply: 

(1) The surrender of a license or certificate issued under this chapter 
shall not be effective unless or until accepted by the board. A telephone 
conference call may be utilized for acceptance of the surrender of an 
individual's license or certificate to practice. The telephone conference call 
shall be considered a special meeting under division (F) of section 121.22 of 
the Revised Code. Reinstatement of a license or certificate surrendered to 
the board requires an affirmative vote of not fewer than six members of the 
board. 

(2) An application for a license or certificate made under the provisions 
of this chapter may not be withdrawn without approval of the board. 

(3) Failure by an individual to renew a license or certificate to practice 
in accordance with this chapter or a certificate to recommend in accordance 
with rules adopted under section 4731.301 of the Revised Code shall does 
not remove or limit the board's jurisdiction to take any disciplinary action 
under this section against the individual. 

(4) The placement of an individual's license on retired status, as 
described in section 4 731.283 of the Revised Code, does not remove or limit 
the board's jurisdiction to take any disciplinary action against the individual 
with regard to the license as it existed before being placed on retired status. 

ill At the request of the board, a license or certificate holder shall 
immediately surrender to the board a license or certificate that the board has 
suspended, revoked, or permanently revoked. 

(N) Sanctions shall not be imposed under division (B)(28) of this 
section against any person who waives deductibles and copayments as 
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follows: 
(1) In compliance with the health benefit plan that expressly allows such 

a practice. Waiver of the deductibles or copayments shall be made only with 
the full knowledge and consent of the plan purchaser, payer, and third-party 
administrator. Documentation of the consent shall be made available to the 
board upon request. 

(2) For professional services rendered to any other person authorized to 
practice pursuant to this chapter, to the extent allowed by this chapter and 
rules adopted by the board. 

(0) Under the board's investigative duties described in this section and 
subject to division (F) of this section, the board shall develop and implement 
a quality intervention program designed to improve through remedial 
education the clinical and communication skills of individuals authorized 
under this chapter to practice medicine and surgery, osteopathic medicine 
and surgery, and podiatric medicine and surgery. In developing and 
implementing the quality intervention program, the board may do all of the 
following: 

(1) Off er in appropriate cases as determined by the board an educational 
and assessment program pursuant to an investigation the board conducts 
under this section; 

(2) Select providers of educational and assessment services, including a 
quality intervention program panel of case reviewers; 

(3) Make referrals to educational and assessment service providers and 
approve individual educational programs recommended by those providers. 
The board shall monitor the progress of each individual undertaking a 
recommended individual educational program. 

(4) Determine what constitutes successful completion of an individual 
educational program and require further monitoring of the individual who 
completed the program or other action that the board determines to be 
appropriate; 

(5) Adopt rules in accordance with Chapter 119. of the Revised Code to 
further implement the quality intervention program. 

An individual who participates in an individual educational program 
pursuant to this division shall pay the financial obligations arising from that 
educational program. 

(P) The board shall not refuse to issue a license to an applicant because 
of a conviction, plea of guilty, judicial finding of guilt, judicial finding of 
eligibility for intervention in lieu of conviction, or the commission of an act 
that constitutes a criminal offense, unless the refusal is in accordance with 
section 9.79 of the Revised Code. 
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Sec. 4731.222. (A) This section applies to eeth all of the following: 
(1) An applicant seeking restoration of a license or certificate issued 

under this chapter that has been in a suspended or inactive state for any 
cause for more than two years; 

(2) An applicant seeking issuance of a license or certificate pursuant to 
this chapter who for more than two years has not been engaged in the 
practice of medicine and surgery, osteopathic medicine and surgery, 
podiatric medicine and surgery, or a limited branch of medicine as any of 
the following: 

(a) An active practitioner; 
(b) A participant in a program of graduate medical education, as defined 

in section 4731.04 of the Revised Code; 
(c) A participant in a podiatric internship, residency, or clinical 

fellowship program; 
(d) A student in a college of podiatry determined by the state medical 

board to be in good standing; 
(e) A student in a school, college, or institution giving instruction in a 

limited branch of medicine determined by the board to be in good standing 
under section 4 731.16 of the Revised Code. 

(3) An applicant seeking to reactivate a license placed on retired status. 
(B) Before issuing a license or certificate to an applicant subject to this 

section.. or before restoring a license or certificate to good standing or 
reactivating a license placed on retired status for an applicant subject to this 
section, the state medical board may impose terms and conditions including 
any one or more of the following: 

(1) Requiring the applicant to pass an oral or written examination, or 
both, to determine the applicant's present fitness to resume practice; 

(2) Requiring the applicant to obtain additional training and to pass an 
examination upon completion of such training; 

(3) Requiring an assessment of the applicant's physical skills for 
purposes of determining whether the applicant's coordination, fine motor 
skills, and dexterity are sufficient for performing medical evaluations and 
procedures in a manner that meets the minimal standards of care; 

(4) Requiring an assessment of the applicant's skills in recognizing and 
understanding diseases and conditions; 

(5) Requiring the applicant to undergo a comprehensive physical 
examination, which may include an assessment of physical abilities, 
evaluation of sensory capabilities, or screening for the presence of 
neurological disorders; 

(6) Restricting or limiting the extent, scope, or type of practice of the 
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applicant. 
The board shall consider the moral background and the activities of the 

applicant during the period of suspension ef_. inactivity, or retirement, in 
accordance with section 4731.09, 4731.19, or 4731.52 of the Revised Code. 
The board shall not issue ef_. restore, or reactivate a license or certificate 
under this section unless the applicant complies with sections 4776.01 to 
4776.04 of the Revised Code. 

Sec. 4731.282. (A)(l) Except as provided in division (D) of this section, 
each person holding a license to practice medicine and surgery, osteopathic 
medicine and surgery, or podiatric medicine and surgery issued by the state 
medical board shall complete biennially not less than fifty hours of 
continuing medical education that has been approved by the board. 

(2) Each person holding a license to practice shall be given sufficient 
choice of continuing education programs to ensure that the person has had a 
reasonable opportunity to participate in continuing education programs that 
are relevant to the person's medical practice in terms of subject matter and 
level. 

(B) In determining whether a course, program, or activity qualifies for 
credit as continuing medical education, the board shall approve all of the 
following: 

(1) Continuing medical education completed by holders of licenses to 
practice medicine and surgery that is certified by the Ohio state medical 
association; 

(2) Continuing medical education completed by holders of licenses to 
practice osteopathic medicine and surgery that is certified by the Ohio 
osteopathic association; 

(3) Continuing medical education completed by holders of licenses to 
practice podiatric medicine and surgery that is certified by the Ohio 
podiatric medical association. 

(C) The board shall approve one or more continuing medical education 
courses of study included within the programs certified by the Ohio state 
medical association and the Ohio osteopathic association under divisions 
(B)(l) and (2) of this section that assist doctors of medicine and doctors of 
osteopathic medicine in both of the following: 

(1) Recognizing the signs of domestic violence and its relationship to 
child abuse; 

(2) Diagnosing and treating chronic pain, as defined in section 4731.052 
of the Revised Code. 

(D) The board shall adopt rules providing for pro rata reductions by 
month of the number of hours of continuing education that must be 
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completed for license holders who have been disabled by illness or accident 
or have been absent from the country. The board shall adopt the rules in 
accordance with Chapter 119. of the Revised Code. 

(E) The board may require a random sample of holders of licenses to 
practice medicine and surgery, osteopathic medicine and surgery, or 
podiatric medicine and surgery to submit materials documenting completion 
of the required number of hours of continuing medical education. This 
division does not limit the board's authority to conduct investigations 
pursuant to section 4 731.22 of the Revised Code. 

(F)(l) If, through a random sample conducted under division (E) of this 
section or throu1W, any other means, the board finds that an individual who 
certified completion of the number of hours and type of continuing medical 
education required to renew, reinstate, ef restore. or reactivate a license to 
practice did not complete the requisite continuing medical education, the 
board may do either of the following: 

(a) Take disciplinary action against the individual under section 4731.22 
of the Revised Code, impose a civil penalty, or both; 

(b) Permit the individual to agree in writing to complete the continuing 
medical education and pay a civil penalty. 

(2) The board's fmding in any disciplinary action taken under division 
(F)(l)(a) of this section shall be made pursuant to an adjudication under 
Chapter 119. of the Revised Code and by an affirmative vote of not fewer 
than six of its members. 

(3) A civil penalty imposed under division (F)(l)(a) of this section or 
paid under division (F)(l )(b) of this section shall be in an amount specified 
by the board of not more than five thousand dollars. The board shall deposit 
civil penalties in accordance with section 4 731.24 of the Revised Code. 

Sec. 4731.283. (A) An individual who holds a current, valid license 
issued under this chapter and who retires voluntarily from the practice of 
medicine and surgery, osteopathic medicine and surgery, or podiatric 
medicine and surgery or a limited branch of medicine may reguest that the 
state medical board place the individual's license on retired status. 

This section does not authorize an individual who holds a training 
certificate issued under section 4 731.291 or 4 731.573 of the Revised Code 
to reguest that the board place the individual's certificate on retired status. 

(B) An individual seeking to have the individual's license placed on 
retired status shall file with the board an application in the form and manner 
prescribed by the board. The application shall be submitted before the end of 
a biennial renewal period and include all of the following: 

(1) The applicant's full name, license number, mailing address, and 
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electronic mail address: 
(2) An attestation that the information included in the application is 

accurate and truthful and that the applicant meets the following 
gualifications: 

(a) That the applicant holds a current, valid license issued under this 
chapter: 

(b) That the applicant has retired voluntarily from the practice of 
medicine and surgery, osteopathic medicine and surgery, or podiatric 
medicine and surgery or a limited branch of medicine: 

(c) In the case of an applicant who holds a current, valid license to 
practice medicine and surgery, osteopathic medicine and surgery, or 
podiatric medicine and surgery, that the applicant does not hold an active 
registration with the federal drug enforcement administration: 

(d) That the applicant does not have any criminal charges pending 
against the applicant: 

(e) That the applicant is not the subject of discipline by, or an 
investigation pending with, a regulatory agency of this state, another state, 
or the United States: 

(0 That the applicant does not have any complaints pending with the 
board: 

(g) That the applicant is not, at the time of application, subject to the 
board's hearing, disciplinary, or compliance processes under the terms of a 
citation, notice of opportunity for hearing, board order, or consent 
agreement. 

(3) In the case of an applicant who holds a current, valid license to 
practice medicine and surgery, osteopathic medicine and surgery, or 
podiatric medicine and surgery, a fee in an amount egual to the restoration 
fee amount described in section 4 731.281 of the Revised Code: 

(4) In the case of an applicant who holds a current, valid license to 
practice a limited branch of medicine, a fee in an amount egual to the 
restoration fee amount described in section 4 731.15 of the Revised Code. 

The board shall not consider an application for retired status complete 
until the board receives the fee described in this division. On receipt of a 
fee, the board shall deposit the fee in accordance with section 4 731.24 of the 
Revised Code. 

(C) If the board determines that an applicant meets the reguirements of 
division (B) of this section, the board shall place the applicant's license on 
retired status. The license remains on retired status for the life of the license 
holder, unless suspended, revoked, or reactivated, and does not reguire 
renewal. 
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(D) During the period in which a license is on retired status, all of the 
following apply: 

(1) The license holder is prohibited under any circumstance from 
practicing medicine and surgery, osteopathic medicine and surgery, or 
podiatric medicine and surgery or a limited branch of medicine. 

(2) In the case of a license holder whose license to practice medicine 
and surgery, osteopathic medicine and surgery, or podiatric medicine and 
surgery is on retired status, the holder is not reguired to complete the 
continuing education reguired by section 4 731.282 of the Revised Code. 

(3) The license holder is prohibited from using the license to obtain a 
license in another state, whether by endorsement or reciprocity or through a 
licensure compact. 

(4) The license holder may use a title authorized for the holder's license 
as described in section 4731.14, 4731.151, or 4731.56 of the Revised Code, 
but only if "retired" also is included in the title. 

(5) In the case of a license holder who also holds a certificate to 
recommend issued under section 4731.30 of the Revised Code, the 
certificate, like the license, is on retired status. 

(6) The license holder is prohibited from holding or practicing under a 
volunteer's certificate issued under section 4731.295 of the Revised Code. 

(E) If a license has been placed on retired status pursuant to this section, 
it may be reactivated. Subject to section 4731.222 of the Revised Code, the 
board may reactivate a license placed on retired status if all of the following 
conditions are satisfied: 

(1) The individual seeking to reactivate the license applies to the board 
in the form and manner prescribed by the board. 

(2) In the case of an applicant whose license to practice medicine and 
surgery. osteopathic medicine and surgery, or podiatric medicine and 
surgery is on retired status, the applicant certifies completion of. within the 
two-year period that ends on the date of the application's submission. the 
continuing education reguirements that must be met for renewal of a license. 

(3) The applicant complies with sections 4776.01 to 4776.04 of the 
Revised Code. 

(4) In the case of an applicant whose license to practice medicine and 
surgery. osteopathic medicine and surgery, or podiatric medicine and 
surgery is on retired status, the applicant pays a reactivation fee in an 
amount egual to the restoration fee amount described in section 4 731.281 of 
the Revised Code. 

(5) In the case of an applicant whose license to practice a limited branch 
of medicine is on retired status. the applicant pays a reactivation fee in an 
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amount egual to the restoration fee amount described in section 4 731.15 of 
the Revised Code. 

The board shall not consider an application to reactivate a license 
complete until the board receives the fee described in this division. On 
receipt of a fee, the board shall deposit the fee in accordance with section 
4731.24 of the Revised Code. 

(F) The board shall reactivate a license placed on retired status if the 
conditions of division (E) of this section have been satisfied and the board, 
in its discretion, determines that the results of the criminal records check 
conducted pursuant to sections 4776.01 to 4776.04 of the Revised Code do 
not make the applicant ineligible for active status. 

(G) The board may take disciplinary action against an applicant who is 
seeking to place a license on retired status or to reactivate the license if the 
applicant commits fraud, misrepresentation, or deception in applying for or 
securing the retired status or reactivation. 

The board also may take disciplinary action against the holder of a 
license placed on retired status if the holder practices under the license, uses 
the license to obtain licensure in another state, or uses a title that does not 
reflect the holder's retired status. 

In taking disciplinary action under this section, the board may impose 
on the applicant or holder any sanction described in section 4731.22 of the 
Revised Code, but shall do so in accordance with the procedures described 
in that section. 

(H) The board may adopt rules to implement and enforce this section. 
The rules shall be adopted in accordance with Chapter 119. of the Revised 
Code. 

Sec. 4759.06. (A) The state medical board shall issue a license to 
practice dietetics to an applicant who meets all of the following 
requirements: 

(1) Has satisfactorily completed an application for licensure in 
accordance with rules adopted under division (A) of section 4759.05 of the 
Revised Code; 

(2) Has paid the fee required under division (A) of section 4759.08 of 
the Revised Code; 

(3) Has received a baccalaureate or higher degree from an institution of 
higher education that is approved by the board or a regional accreditation 
agency that is recognized by the council on postsecondary accreditation, and 
has completed a program consistent with the academic standards for 
dietitians established by the academy of nutrition and dietetics; 

(4) Has successfully completed a pre-professional dietetic experience 
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approved by the academy of nutrition and dietetics, or experience approved 
by the board under division (A)(3) of section 4759.05 of the Revised Code; 

(5) Has passed the examination approved by the board under division 
(A)(l) of section 4759.05 of the Revised Code. 

(B) The board shall waive the requirements of divisions (A)(3), (4), and 
(5) of this section and any rules adopted under division (A)(6) of section 
4759.05 of the Revised Code if the applicant presents satisfactory evidence 
to the board of current registration as a registered dietitian with the 
commission on dietetic registration. 

(C)(l) The board shall issue a license to practice dietetics to an 
applicant who meets the requirements of division (A) of this section. A 
license shall be valid for a two-year period unless revoked or suspended by 
the board and shall expire on the date that is two years after the date of 
issuance. A license may be renewed for additional two-year periods. 

(2) The board shall renew an applicant's license if the applicant has paid 
the license renewal fee specified in section 4759.08 of the Revised Code and 
certifies to the board that the applicant has met the continuing education 
requirements adopted under division (A)(5) of section 4759.05 of the 
Revised Code. The renewal shall be pursuant to the standard renewal 
procedure of sections 4745.01 to 4745.03 of the Revised Code. 

At least one month before a license expires, the board shall provide a 
renewal notice. Failure of any person to receive a notice of renewal from the 
board shall not excuse the person from the requirements contained in this 
section. Each person holding a license shall give notice to the board of a 
change in the license holder's residence address, business address, or 
electronic mail address not later than thirty days after the change occurs. 

(D) Any person licensed to practice dietetics by the former Ohio board 
of dietetics before January 21, 2018, may continue to practice dietetics in 
this state under that license if the person continues to meet the requirements 
to renew a license under this chapter and renews the license through the 
state medical board. 

The state medical board may take any of the following actions, as 
provided in section 4759.07 of the Revised Code, against the holder of a 
license to practice dietetics issued before January 21, 2018, by the former 
Ohio board of dietetics: 

(1) Limit, revoke, or suspend the holder's license; 
(2) Refuse to renew or reinstate the holder's license; 
(3) Reprimand the holder or place the holder on probation. 
(E) The board may require a random sample of dietitians to submit 

materials documenting that the continuing education requirements adopted 
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under division (A)(5) of section 4759.05 of the Revised Code have been 
met. 

This division does not limit the board's authority to conduct 
investigations pursuant to section 4759.07 of the Revised Code. 

(F)(l) If, through a random sample conducted under division (E) of this 
section or through any other means, the board finds that an individual who 
certified completion of the number of hours and type of continuing 
education required to renew, reinstate, ef restore, or reactivate a license to 
practice did not complete the requisite continuing education, the board may 
do either of the following: 

(a) Take disciplinary action against the individual under section 4759.07 
of the Revised Code, impose a civil penalty, or both; 

(b) Permit the individual to agree in writing to complete the continuing 
education and pay a civil penalty. 

(2) The board's finding in any disciplinary action taken under division 
(F)(l)(a) of this section shall be made pursuant to an adjudication under 
Chapter 119. of the Revised Code and by an affirmative vote of not fewer 
than six of its members. 

(3) A civil penalty imposed under division (F)(l)(a) of this section or 
paid under division (F)( 1 )(b) of this section shall be in an amount specified 
by the board of not more than five thousand dollars. The board shall deposit 
civil penalties in accordance with section 4 731.24 of the Revised Code. 

(G)(l) The board may grant a limited permit to a person who has 
completed the education and pre-professional requirements of divisions 
(A)(3) and (4) of this section and who presents evidence to the board of 
having applied to take the examination approved by the board under division 
(A)(l) of section 4 759 .05 of the Revised Code. An application for a limited 
permit shall be made on forms that the board shall furnish and shall be 
accompanied by the limited permit fee specified in section 4759.08 of the 
Revised Code. 

(2) If no grounds apply under section 4759.07 of the Revised Code for 
denying a license to the applicant and the applicant meets the requirements 
of division (G)(l) of this section, the board shall issue a limited permit to the 
applicant. 

A limited permit expires in accordance with rules adopted under section 
4759.05 of the Revised Code. A limited permit may be renewed in 
accordance with those rules. 

(3) A person holding a limited permit who has failed the examination 
shall practice only under the direct supervision of a licensed dietitian. 

(4) The board may revoke a limited permit on proof satisfactory to the 
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board that the permit holder has engaged in practice in this state outside the 
scope of the permit, that the holder has engaged in unethical conduct, or that 
grounds for action against the holder exist under section 4759.07 of the 
Revised Code. 

Sec. 4759.063. (A) This section applies to beth all of the following: 
(1) An applicant seeking restoration of a license issued under this 

chapter that has been in a suspended or inactive state for any cause for more 
than two years; 

(2) An applicant seeking issuance of a license pursuant to this chapter 
who for more than two years has not been engaged in the practice of 
dietetics as any of the following: 

(a) An active practitioner; 
(b) A participant in a pre-professional dietetic experience as described 

in section 4759.06 of the Revised Code; 
(c) A student in a program described in section 4759.06 of the Revised 

Code. 
(3) An applicant seeking to reactivate a license placed on retired status. 
(B) Before issuing a license to an applicant subject to this section.. or 

before restoring a license to good standing or reactivating a license placed 
on retired status for an applicant subject to this section, the state medical 
board may impose terms and conditions including any one or more of the 
following: 

(1) Requiring the applicant to pass an oral or written examination, or 
both, to determine the applicant's present fitness to resume practice; 

(2) Requiring the applicant to obtain additional training and to pass an 
examination upon completion of such training; 

(3) Requiring an assessment of the applicant's physical skills for 
purposes of determining whether the applicant's coordination, fine motor 
skills, and dexterity are sufficient for performing evaluations and procedures 
in a manner that meets the minimal standards of care; 

(4) Requiring an assessment of the applicant's skills in recognizing and 
understanding diseases and conditions; 

(5) Requiring the applicant to undergo a comprehensive physical 
examination, which may include an assessment of physical abilities, 
evaluation of sensory capabilities, or screening for the presence of 
neurological disorders; 

(6) Restricting or limiting the extent, scope, or type of practice of the 
applicant. 

The board shall consider the moral background and the activities of the 
applicant during the period of suspension ef., inactivity, or retirement. The 
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board shall not issue ef,. restore, or reactivate a license under this section 
unless the applicant complies with sections 4776.01 to 4776.04 of the 
Revised Code. 

Sec. 4759.064. (A) An individual who holds a current, valid license 
issued under this chapter to practice dietetics and who retires voluntarily 
from practice may reguest that the state medical board place the individual's 
license on retired status. 

This section does not authorize an individual who holds a limited permit 
issued under section 4759.06 of the Revised Code to reguest that the board 
place the individual's permit on retired status. 

(B) An individual seeking to have the individual's license placed on 
retired status shall file with the board an application in the form and manner 
prescribed by the board. The application shall be submitted before the end of 
a biennial renewal period and include all of the following: 

(1) The applicant's full name, license number, mailing address, and 
electronic mail address: 

(2) An attestation that the information included in the application is 
accurate and truthful and that the applicant meets the following 
gualifications: 

(a) That the applicant holds a current, valid license issued under this 
chapter: 

(b) That the applicant has retired voluntarily from the practice of 
dietetics: 

(c) That the applicant does not have any criminal charges pending 
against the applicant: 

(d) That the applicant is not the subject of discipline by, or an 
investigation pending with, a regulatory agency of this state, another state, 
or the United States: 

(e) That the applicant does not have any complaints pending with the 
board: 

(0 That the applicant is not, at the time of application, subject to the 
board's hearing, disciplinary, or compliance processes under the terms of a 
citation, notice of opportunity for hearing, board order, or consent 
agreement. 

(3) A fee in an amount egual to the restoration fee described in section 
4759.062 of the Revised Code. 

The board shall not consider an application for retired status complete 
until the board receives the fee described in this division. On receipt of a 
fee, the board shall deposit the fee in accordance with section 4 731.24 of the 
Revised Code. 
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(C) If the board determines that an applicant meets the reg_uirements of 
division (B) of this section, the board shall place the applicant's license on 
retired status. The license remains on retired status for the life of the license 
holder. unless suspended. revoked, or reactivated. and does not reg_uire 
renewal. 

(D) During the period in which a license is on retired status. all of the 
following apply: 

(1) The license holder is prohibited from practicing as a dietitian under 
any circumstance. 

(2) The license holder is not reg_uired to complete the continuing 
education reg_uired by the board in rules adopted under section 4759.05 of 
the Revised Code. 

(3) The license holder is prohibited from using the license to obtain a 
license to practice dietetics in another state, whether by endorsement or 
reciprocity or through a licensure compact. 

(4) The license holder may use a title authorized for the holder's license 
as described in section 4759.02 of the Revised Code, but only if "retired" 
also is included in the title. 

(E) If a license has been placed on retired status pursuant to this section, 
it may be reactivated. Subject to section 4759.063 of the Revised Code, the 
board may reactivate a license placed on retired status if all of the following 
conditions are satisfied: 

(1) The individual seeking to reactivate the license applies to the board 
in the form and manner prescribed by the board. 

(2) The applicant certifies completion of, within the two-year period that 
ends on the date of the application's submission, the continuing education 
reg_uirements that must be met for renewal of a license. 

(3) The applicant complies with sections 4776.01 to 4776.04 of the 
Revised Code. 

(4) The applicant pays a reactivation fee in an amount eg_ual to the 
restoration fee described in section 4759.062 of the Revised Code. 

The board shall not consider an application to reactivate a license 
complete until the board receives the fee described in this division. On 
receipt of a fee, the board shall deposit the fee in accordance with section 
4 731.24 of the Revised Code. 

(F) The board shall reactivate a license placed on retired status if the 
conditions of division (E) of this section have been satisfied and the board, 
in its discretion. determines that the results of the criminal records check 
conducted pursuant to sections 4776.01 to 4776.04 of the Revised Code do 
not make the applicant ineligible for active status. 
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(G) The board may take disciplinary action against an applicant who is 
seeking to place a license on retired status or to reactivate the license if the 
applicant commits fraud, misrepresentation, or deception in applying for or 
securing the retired status or reactivation. 

The board also may take disciplinary action against the holder of a 
license placed on retired status if the holder practices under the license, uses 
the license to obtain licensure as a dietitian in another state, or uses a title 
that does not reflect the holder's retired status. 

In taking disciplinary action under this section, the board may impose 
on the applicant or holder any sanction described in section 4759.07 of the 
Revised Code, but shall do so in accordance with the procedures described 
in that section. 

(H) The board may adopt rules to implement and enforce this section. 
The rules shall be adopted in accordance with Chapter 119. of the Revised 
Code. 

Sec. 4759.07. (A) The state medical board, by an affirmative vote of not 
fewer than six members, shall, except as provided in division (B) of this 
section, and to the extent permitted by law, limit, revoke, or suspend an 
individual's license or limited permit, refuse to issue a license or limited 
permit to an individual, refuse to renew a license or limited permit, refuse to 
reinstate a license or limited permit, or reprimand or place on probation the 
holder of a license or limited permit for one or more of the following 
reasons: 

(1) Except when civil penalties are imposed under section 4759.071 of 
the Revised Code, violating or attempting to violate, directly or indirectly, 
or assisting in or abetting the violation of, or conspiring to violate, any 
provision of this chapter or the rules adopted by the board; 

(2) Making a false, fraudulent, deceptive, or misleading statement in the 
solicitation of or advertising for patients; in relation to the practice of 
dietetics; or in securing or attempting to secure any license or permit issued 
by the board under this chapter. 

As used in division (A)(2) of this section, "false, fraudulent, deceptive, 
or misleading statement" means a statement that includes a 
misrepresentation of fact, is likely to mislead or deceive because of a failure 
to disclose material facts, is intended or is likely to create false or unjustified 
expectations of favorable results, or includes representations or implications 
that in reasonable probability will cause an ordinarily prudent person to 
misunderstand or be deceived. 

(3) Committing fraud during the administration of the examination for a 
license to practice or committing fraud, misrepresentation, or deception in 
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applying for, renewing, or securing any license or permit issued by the 
board; 

(4) A plea of guilty to, a judicial finding of guilt of, or a judicial finding 
of eligibility for intervention in lieu of conviction for, a felony; 

(5) Commission of an act that constitutes a felony in this state, 
regardless of the jurisdiction in which the act was committed; 

(6) A plea of guilty to, a judicial finding of guilt of, or a judicial finding 
of eligibility for intervention in lieu of conviction for, a misdemeanor 
committed in the course of practice; 

(7) Commission of an act in the course of practice that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(8) A plea of guilty to, a judicial finding of guilt of, or a judicial finding 
of eligibility for intervention in lieu of conviction for, a misdemeanor 
involving moral turpitude; 

(9) Commission of an act involving moral turpitude that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(10) A record of engaging in incompetent or negligent conduct in the 
practice of dietetics; 

(11) A departure from, or failure to conform to, minimal standards of 
care of similar practitioners under the same or similar circumstances, 
whether or not actual injury to a patient is established; 

(12) The obtaining of, or attempting to obtain, money or anything of 
value by fraudulent misrepresentations in the course of practice; 

(13) Violation of the conditions of limitation placed by the board on a 
license or permit; 

(14) Inability to practice according to acceptable and prevailing 
standards of care by reason of mental illness or physical illness, including, 
physical deterioration that adversely affects cognitive, motor, or perceptive 
skills; 

(15) Any of the following actions taken by an agency responsible for 
authorizing, certifying, or regulating an individual to practice a health care 
occupation or provide health care services in this state or another 
jurisdiction, for any reason other than the nonpayment of fees: the 
limitation, revocation, or suspension of an individual's license; acceptance 
of an individual's license surrender; denial of a license; refusal to renew or 
reinstate a license; imposition of probation; or issuance of an order of 
censure or other reprimand; 

(16) The revocation, suspension, restriction, reduction, or termination of 
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practice privileges by the United States department of defense or department 
of veterans affairs; 

(17) Termination or suspension from participation in the medicare or 
medicaid programs by the department of health and human services or other 
responsible agency for any act or acts that also would constitute a violation 
of division (A)(l 1), (12), or (14) of this section; 

(18) Impairment of ability to practice according to acceptable and 
prevailing standards of care because of habitual or excessive use or abuse of 
drugs, alcohol, or other substances that impair ability to practice; 

(19) Failure to cooperate in an investigation conducted by the board 
under division (B) of section 4759.05 of the Revised Code, including failure 
to comply with a subpoena or order issued by the board or failure to answer 
truthfully a question presented by the board in an investigative interview, an 
investigative office conference, at a deposition, or in written interrogatories, 
except that failure to cooperate with an investigation shall not constitute 
grounds for discipline under this section if a court of competent jurisdiction 
has issued an order that either quashes a subpoena or permits the individual 
to withhold the testimony or evidence in issue; 

(20) Representing with the purpose of obtaining compensation or other 
advantage as personal gain or for any other person, that an incurable disease 
or injury, or other incurable condition, can be permanently cured. 

(B) The board shall not refuse to issue a license or limited permit to an 
applicant because of a plea of guilty to, a judicial finding of guilt of, or a 
judicial finding of eligibility for intervention in lieu of conviction for an 
offense unless the refusal is in accordance with section 9.79 of the Revised 
Code. 

(C) Any action taken by the board under division (A) of this section 
resulting in a suspension from practice shall be accompanied by a written 
statement of the conditions under which the individual's license or permit 
may be reinstated. The board shall adopt rules governing conditions to be 
imposed for reinstatement. Reinstatement of a license or permit suspended 
pursuant to division (A) of this section requires an affirmative vote of not 
fewer than six members of the board. 

(D) When the board refuses to grant or issue a license or permit to an 
applicant, revokes an individual's license or permit, refuses to renew an 
individual's license or permit, or refuses to reinstate an individual's license 
or permit, the board may specify that its action is permanent. An individual 
subject to a permanent action taken by the board is forever thereafter 
ineligible to hold a license or permit and the board shall not accept an 
application for reinstatement of the license or permit or for issuance of a 
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new license or permit. 
(E) Disciplinary actions taken by the board under division (A) of this 

section shall be taken pursuant to an adjudication under Chapter 119. of the 
Revised Code, except that in lieu of an adjudication, the board may enter 
into a consent agreement with an individual to resolve an allegation of a 
violation of this chapter or any rule adopted under it. A consent agreement, 
when ratified by an affirmative vote of not fewer than six members of the 
board, shall constitute the findings and order of the board with respect to the 
matter addressed in the agreement. If the board refuses to ratify a consent 
agreement, the admissions and findings contained in the consent agreement 
shall be of no force or effect. 

A telephone conference call may be utilized for ratification of a consent 
agreement that revokes or suspends an individual's license or permit. The 
telephone conference call shall be considered a special meeting under 
division (F) of section 121.22 of the Revised Code. 

(F) In enforcing division (A)(14) of this section, the board, upon a 
showing of a possible violation, may compel any individual authorized to 
practice by this chapter or who has submitted an application pursuant to this 
chapter to submit to a mental examination, physical examination, including 
an HIV test, or both a mental and a physical examination. The expense of 
the examination is the responsibility of the individual compelled to be 
examined. Failure to submit to a mental or physical examination or consent 
to an HIV test ordered by the board constitutes an admission of the 
allegations against the individual unless the failure is due to circumstances 
beyond the individual's control, and a default and final order may be entered 
without the taking of testimony or presentation of evidence. If the board 
finds an individual unable to practice because of the reasons set forth in 
division (A)(14) of this section, the board shall require the individual to 
submit to care, counseling, or treatment by physicians approved or 
designated by the board, as a condition for initial, continued, reinstated, or 
renewed authority to practice. An individual affected under this division 
shall be afforded an opportunity to demonstrate to the board the ability to 
resume practice in compliance with acceptable and prevailing standards 
under the provisions of the individual's license or permit. For the purpose of 
division (A)(14) of this section, any individual who applies for or receives a 
license or permit under this chapter accepts the privilege of practicing in this 
state and, by so doing, shall be deemed to have given consent to submit to a 
mental or physical examination when directed to do so in writing by the 
board, and to have waived all objections to the admissibility of testimony or 
examination reports that constitute a privileged communication. 
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(G) For the purposes of division (A)(l 8) of this section, any individual 
authorized to practice by this chapter accepts the privilege of practicing in 
this state subject to supervision by the board. By filing an application for or 
holding a license or permit under this chapter, an individual shall be deemed 
to have given consent to submit to a mental or physical examination when 
ordered to do so by the board in writing, and to have waived all objections 
to the admissibility of testimony or examination reports that constitute 
privileged communications. 

If it has reason to believe that any individual authorized to practice by 
this chapter or any applicant for a license or permit suffers such impairment, 
the board may compel the individual to submit to a mental or physical 
examination, or both. The expense of the examination is the responsibility of 
the individual compelled to be examined. Any mental or physical 
examination required under this division shall be undertaken by a treatment 
provider or physician who is qualified to conduct the examination and who 
is chosen by the board. 

Failure to submit to a mental or physical examination ordered by the 
board constitutes an admission of the allegations against the individual 
unless the failure is due to circumstances beyond the individual's control, 
and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's 
ability to practice is impaired, the board shall suspend the individual's 
license or permit or deny the individual's application and shall require the 
individual, as a condition for an initial, continued, reinstated, or renewed 
license or permit, to submit to treatment. 

Before being eligible to apply for reinstatement of a license or permit 
suspended under this division, the impaired practitioner shall demonstrate to 
the board the ability to resume practice in compliance with acceptable and 
prevailing standards of care under the provisions of the practitioner's license 
or permit. The demonstration shall include, but shall not be limited to, the 
following: 

(1) Certification from a treatment provider approved under section 
4 731.25 of the Revised Code that the individual has successfully completed 
any required inpatient treatment; 

(2) Evidence of continuing full compliance with an aftercare contract or 
consent agreement; 

(3) Two written reports indicating that the individual's ability to practice 
has been assessed and that the individual has been found capable of 
practicing according to acceptable and prevailing standards of care. The 
reports shall be made by individuals or providers approved by the board for 
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making the assessments and shall describe the basis for their determination. 
The board may reinstate a license or permit suspended under this 

division after that demonstration and after the individual has entered into a 
written consent agreement. 

When the impaired practitioner resumes practice, the board shall require 
continued monitoring of the individual. The monitoring shall include, but 
not be limited to, compliance with the written consent agreement entered 
into before reinstatement or with conditions imposed by board order after a 
hearing, and, upon termination of the consent agreement, submission to the 
board for at least two years of annual written progress reports made under 
penalty of perjury stating whether the individual has maintained sobriety. 

(H) If the secretary and supervising member determine both of the 
following, they may recommend that the board suspend an individual's 
license or permit without a prior hearing: 

(1) That there is clear and convincing evidence that an individual has 
violated division (A) of this section; 

(2) That the individual's continued practice presents a danger of 
immediate and serious harm to the public. 

Written allegations shall be prepared for consideration by the board. The 
board, upon review of those allegations and by an affirmative vote of not 
fewer than six of its members, excluding the secretary and supervising 
member, may suspend a license or permit without a prior hearing. A 
telephone conference call may be utilized for reviewing the allegations and 
taking the vote on the summary suspension. 

The board shall issue a written order of suspension by certified mail or 
in person in accordance with section 119.07 of the Revised Code. The order 
shall not be subject to suspension by the court during pendency of any 
appeal filed under section 119.12 of the Revised Code. If the individual 
subject to the summary suspension requests an adjudicatory hearing by the 
board, the date set for the hearing shall be within fifteen days, but not earlier 
than seven days, after the individual requests the hearing, unless otherwise 
agreed to by both the board and the individual. 

Any summary suspension imposed under this division shall remain in 
effect, unless reversed on appeal, until a final adjudicative order issued by 
the board pursuant to this section and Chapter 119. of the Revised Code 
becomes effective. The board shall issue its final adjudicative order within 
seventy-five days after completion of its hearing. A failure to issue the order 
within seventy-five days shall result in dissolution of the summary 
suspension order but shall not invalidate any subsequent, final adjudicative 
order. 
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(I) If the board is required by Chapter 119. of the Revised Code to give 
notice of an opportunity for a hearing and if the individual subject to the 
notice does not timely request a hearing in accordance with section 119.07 
of the Revised Code, the board is not required to hold a hearing, but may 
adopt, by an affirmative vote of not fewer than six of its members, a final 
order that contains the board's findings. In the final order, the board may 
order any of the sanctions identified under division (A) of this section. 

(J) For purposes of divisions (A)(5), (7), and (9) of this section, the 
commission of the act may be established by a finding by the board, 
pursuant to an adjudication under Chapter 119. of the Revised Code, that the 
individual committed the act. The board does not have jurisdiction under 
those divisions if the trial court renders a final judgment in the individual's 
favor and that judgment is based upon an adjudication on the merits. The 
board has jurisdiction under those divisions if the trial court issues an order 
of dismissal upon technical or procedural grounds. 

(K) The sealing or expungement of conviction records by any court 
shall have no effect upon a prior board order entered under this section or 
upon the board's jurisdiction to take action under this section if, based upon 
a plea of guilty, a judicial finding of guilt, or a judicial finding of eligibility 
for intervention in lieu of conviction, the board issued a notice of 
opportunity for a hearing prior to the court's order to seal or expunge the 
records. The board shall not be required to seal, destroy, redact, or otherwise 
modify its records to reflect the court's sealing or expungement of 
conviction records. 

(L) If the board takes action under division (A)(4), (6), or (8) of this 
section, and the judicial finding of guilt, guilty plea, or judicial finding of 
eligibility for intervention in lieu of conviction is overturned on appeal, 
upon exhaustion of the criminal appeal, a petition for reconsideration of the 
order may be filed with the board along with appropriate court documents. 
Upon receipt of a petition for reconsideration and supporting court 
documents, the board shall reinstate the individual's license or permit. The 
board may then hold an adjudication under Chapter 119. of the Revised 
Code to determine whether the individual committed the act in question. 
Notice of an opportunity for a hearing shall be given in accordance with 
Chapter 119. of the Revised Code. If the board finds, pursuant to an 
adjudication held under this division, that the individual committed the act 
or if no hearing is requested, the board may order any of the sanctions 
identified under division (A) of this section. 

(M) The license or permit issued to an individual under this chapter and 
the individual's practice in this state are automatically suspended as of the 
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date the individual pleads guilty to, is found by a judge or jury to be guilty 
of, or is subject to a judicial finding of eligibility for intervention in lieu of 
conviction in this state or treatment or intervention in lieu of conviction in 
another jurisdiction for any of the following criminal offenses in this state or 
a substantially equivalent criminal offense in another jurisdiction: 
aggravated murder, murder, voluntary manslaughter, felonious assault, 
kidnapping, rape, sexual battery, gross sexual imposition, aggravated arson, 
aggravated robbery, or aggravated burglary. Continued practice after 
suspension shall be considered practicing without a license or permit. 

The board shall notify the individual subject to the suspension by 
certified mail or in person in accordance with section 119.07 of the Revised 
Code. If an individual whose license or permit is automatically suspended 
under this division fails to make a timely request for an adjudication under 
Chapter 119. of the Revised Code, the board shall enter a final order 
permanently revoking the individual's license or permit. 

(N) Notwithstanding any other provision of the Revised Code, all of the 
following apply: 

(1) The surrender of a license or permit issued under this chapter shall 
not be effective unless or until accepted by the board. A telephone 
conference call may be utilized for acceptance of the surrender of an 
individual's license or permit. The telephone conference call shall be 
considered a special meeting under division (F) of section 121.22 of the 
Revised Code. Reinstatement of a license or permit surrendered to the board 
requires an affirmative vote of not fewer than six members of the board. 

(2) An application for a license or permit made under the provisions of 
this chapter may not be withdrawn without approval of the board. 

(3) Failure by an individual to renew a license or permit in accordance 
with this chapter shaY does not remove or limit the board's jurisdiction to 
take any disciplinary action under this section against the individual. 

(4) The placement of an individual's license on retired status, as 
described in section 4759.064 of the Revised Code, does not remove or limit 
the board's jurisdiction to take any disciplinary action against the individual 
with regard to the license as it existed before being placed on retired status. 

ill At the request of the board, a license or permit holder shall 
immediately surrender to the board a license or permit that the board has 
suspended, revoked, or permanently revoked. 

Sec. 4760.061. (A) This section applies to eeth all of the following: 
(1) An applicant seeking restoration of a license issued under this 

chapter that has been in a suspended or inactive state for any cause for more 
than two years; 
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(2) An applicant seeking issuance of a license pursuant to this chapter 
who for more than two years has not been practicing as an anesthesiologist 
assistant as either of the following: 

(a) An active practitioner; 
(b) A participant in a training program as described in section 4760.031 

of the Revised Code. 
(3) An applicant seeking to reactivate a license placed on retired status. 
(B) Before issuing a license to an applicant subject to this section., or 

before restoring a license to good standing or reactivating a license placed 
on retired status for an applicant subject to this section, the state medical 
board may impose terms and conditions including any one or more of the 
following: 

(1) Requiring the applicant to pass an oral or written examination, or 
both, to determine the applicant's present fitness to resume practice; 

(2) Requiring the applicant to obtain additional training and to pass an 
examination upon completion of such training; 

(3) Requiring an assessment of the applicant's physical skills for 
purposes of determining whether the applicant's coordination, fine motor 
skills, and dexterity are sufficient for performing evaluations and procedures 
in a manner that meets the minimal standards of care; 

(4) Requiring an assessment of the applicant's skills in recognizing and 
understanding diseases and conditions; 

(5) Requiring the applicant to undergo a comprehensive physical 
examination, which may include an assessment of physical abilities, 
evaluation of sensory capabilities, or screening for the presence of 
neurological disorders; 

(6) Restricting or limiting the extent, scope, or type of practice of the 
applicant. 

The board shall consider the moral background and the activities of the 
applicant during the period of suspension ef., inactivity, or retirement. The 
board shall not issue ef., restore, or reactivate a license under this section 
unless the applicant complies with sections 4776.01 to 4776.04 of the 
Revised Code. 

Sec. 4760.062. (A) An individual who holds a current, valid license 
issued under this chapter to practice as an anesthesiologist assistant and who 
retires voluntarily from practice may reg_uest that the state medical board 
place the individual's license on retired status. 

(B) An individual seeking to have the individual's license placed on 
retired status shall file with the board an application in the form and manner 
prescribed by the board. The application shall be submitted before the end of 
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a biennial renewal period and include all of the following: 
(1) The applicant's full name, license number, mailing address, and 

electronic mail address: 
(2) An attestation that the information included in the application is 

accurate and truthful and that the applicant meets the following 
qualifications: 

(a) That the applicant holds a current, valid license issued under this 
chapter: 

(b) That the applicant has retired voluntarily from practice as an 
anesthesiologist assistant: 

(c) That the applicant does not have any criminal charges pending 
against the applicant: 

(d) That the applicant is not the subject of discipline by, or an 
investigation pending with, a regulatory agency of this state, another state, 
or the United States: 

(e) That the applicant does not have any complaints pending with the 
board: 

(0 That the applicant is not, at the time of application, subject to the 
board's hearing, disciplinary, or compliance processes under the terms of a 
citation, notice of opportunity for hearing, board order, or consent 
agreement. 

(3) A fee in an amount equal to the sum of the biennial renewal fee and 
restoration penalty described in section 4760.06 of the Revised Code. 

The board shall not consider an application for retired status complete 
until the board receives the fee described in this division. On receipt of a 
fee, the board shall deposit the fee in accordance with section 4 731.24 of the 
Revised Code. 

(C) If the board determines that an applicant meets the requirements of 
division (B) of this section, the board shall place the applicant's license on 
retired status. The license remains on retired status for the life of the license 
holder, unless suspended, revoked, or reactivated, and does not require 
renewal. 

(D) During the period in which a license is on retired status, all of the 
following apply: 

(1) The license holder is prohibited from practicing as an 
anesthesiologist assistant under any circumstance. 

(2) The license holder is prohibited from using the license to obtain a 
license to practice as an anesthesiologist assistant in another state, whether 
by endorsement or reciprocity or through a licensure compact. 

(3) The license holder may use a title authorized for the holder's license, 
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but only if "retired" also is included in the title. 
(E) If a license has been placed on retired status pursuant to this section, 

it may be reactivated. Subject to section 4760.061 of the Revised Code, the 
board may reactivate a license placed on retired status if all of the following 
conditions are satisfied: 

(1) The individual seeking to reactivate the license applies to the board 
in the form and manner prescribed by the board. 

(2) The applicant complies with sections 4776.01 to 4776.04 of the 
Revised Code. 

(3) The applicant pays a reactivation fee in an amount equal to the sum 
of the biennial renewal fee and restoration penalty described in section 
4760.06 of the Revised Code. 

The board shall not consider an application to reactivate a license 
complete until the board receives the fee described in this division. On 
receipt of a fee, the board shall deposit the fee in accordance with section 
4731.24 of the Revised Code. 

(F) The board shall reactivate a license placed on retired status if the 
conditions of division (E) of this section have been satisfied and the board. 
in its discretion, determines that the results of the criminal records check 
conducted pursuant to sections 4776.01 to 4776.04 of the Revised Code do 
not make the applicant ineligible for active status. 

(G) The board may take disciplinary action against an applicant who is 
seeking to place a license on retired status or to reactivate the license if the 
applicant commits fraud, misrepresentation. or deception in applying for or 
securing the retired status or reactivation. 

The board also may take disciplinary action against the holder of a 
license placed on retired status if the holder practices under the license, uses 
the license to obtain licensure as an anesthesiologist assistant in another 
state, or uses a title that does not reflect the holder's retired status. 

In taking disciplinary action under this section. the board may impose 
on the applicant or holder any sanction described in section 4760.13 of the 
Revised Code, but shall do so in accordance with the procedures described 
in that section. 

(H) The board may adopt rules to implement and enforce this section. 
The rules shall be adopted in accordance with Chapter 119. of the Revised 
Code. 

Sec. 4760.13. (A) The state medical board, by an affirmative vote of not 
fewer than six members, may Fe•;ok:e Of may refuse to grant a license to 
practice as an anesthesiologist assistant to a f.)0Fsoa. or may revoke the 
license held by. an individual found by the board to have committed fraud, 
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misrepresentation, or deception in applying for or securing the license. 
(B) The board, by an affirmative vote of not fewer than six members, 

shall, except as provided in division (C) of this section, and to the extent 
permitted by law, limit, revoke, or suspend an individual's license to practice 
as an anesthesiologist assistant, refuse to issue a license to an applicant, 
refuse to renew a license, refuse to reinstate a license, or reprimand or place 
on probation the holder of a license for any of the following reasons: 

(1) Permitting the holder's name or license to be used by another person; 
(2) Failure to comply with the requirements of this chapter, Chapter 

4 731. of the Revised Code, or any rules adopted by the board; 
(3) Violating or attempting to violate, directly or indirectly, or assisting 

in or abetting the violation of, or conspiring to violate, any provision of this 
chapter, Chapter 4731. of the Revised Code, or the rules adopted by the 
board; 

(4) A departure from, or failure to conform to, minimal standards of 
care of similar practitioners under the same or similar circumstances 
whether or not actual injury to the patient is established; 

(5) Inability to practice according to acceptable and prevailing standards 
of care by reason of mental illness or physical illness, including physical 
deterioration that adversely affects cognitive, motor, or perceptive skills; 

(6) Impairment of ability to practice according to acceptable and 
prevailing standards of care because of habitual or excessive use or abuse of 
drugs, alcohol, or other substances that impair ability to practice; 

(7) Willfully betraying a professional confidence; 
(8) Making a false, fraudulent, deceptive, or misleading statement in 

securing or attempting to secure a license to practice as an anesthesiologist 
assistant. 

As used in this division, "false, fraudulent, deceptive, or misleading 
statement" means a statement that includes a misrepresentation of fact, is 
likely to mislead or deceive because of a failure to disclose material facts, is 
intended or is likely to create false or unjustified expectations of favorable 
results, or includes representations or implications that in reasonable 
probability will cause an ordinarily prudent person to misunderstand or be 
deceived. 

(9) The obtaining of, or attempting to obtain, money or a thing of value 
by fraudulent misrepresentations in the course of practice; 

(10) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a felony; 

(11) Commission of an act that constitutes a felony in this state, 
regardless of the jurisdiction in which the act was committed; 
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(12) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor committed in the course of practice; 

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor involving moral turpitude; 

(14) Commission of an act in the course of practice that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(15) Commission of an act involving moral turpitude that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(16) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for violating any 
state or federal law regulating the possession, distribution, or use of any 
drug, including trafficking in drugs; 

(17) Any of the following actions taken by the state agency responsible 
for regulating the practice of anesthesiologist assistants in another 
jurisdiction, for any reason other than the nonpayment of fees: the 
limitation, revocation, or suspension of an individual's license to practice; 
acceptance of an individual's license surrender; denial of a license; refusal to 
renew or reinstate a license; imposition of probation; or issuance of an order 
of censure or other reprimand; 

(18) Violation of the conditions placed by the board on a license to 
practice; 

(19) Failure to use universal blood and body fluid precautions 
established by rules adopted under section 4731.051 of the Revised Code; 

(20) Failure to cooperate in an investigation conducted by the board 
under section 4760.14 of the Revised Code, including failure to comply with 
a subpoena or order issued by the board or failure to answer truthfully a 
question presented by the board at a deposition or in written interrogatories, 
except that failure to cooperate with an investigation shall not constitute 
grounds for discipline under this section if a court of competent jurisdiction 
has issued an order that either quashes a subpoena or permits the individual 
to withhold the testimony or evidence in issue; 

(21) Failure to comply with any code of ethics established by the 
national commission for the certification of anesthesiologist assistants; 

(22) Failure to notify the state medical board of the revocation or failure 
to maintain certification from the national commission for certification of 
anesthesiologist assistants. 
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(C) The board shall not refuse to issue a certificate to an applicant 
because of a plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for an offense 
unless the refusal is in accordance with section 9.79 of the Revised Code. 

(D) Disciplinary actions taken by the board under divisions (A) and (B) 
of this section shall be taken pursuant to an adjudication under Chapter 119. 
of the Revised Code, except that in lieu of an adjudication, the board may 
enter into a consent agreement with an anesthesiologist assistant or applicant 
to resolve an allegation of a violation of this chapter or any rule adopted 
under it. A consent agreement, when ratified by an affirmative vote of not 
fewer than six members of the board, shall constitute the findings and order 
of the board with respect to the matter addressed in the agreement. If the 
board refuses to ratify a consent agreement, the admissions and findings 
contained in the consent agreement shall be of no force or effect. 

(E) For purposes of divisions (B)(ll), (14), and (15) of this section, the 
commission of the act may be established by a finding by the board, 
pursuant to an adjudication under Chapter 119. of the Revised Code, that the 
applicant or license holder committed the act in question. The board shall 
have no jurisdiction under these divisions in cases where the trial court 
renders a final judgment in the license holder's favor and that judgment is 
based upon an adjudication on the merits. The board shall have jurisdiction 
under these divisions in cases where the trial court issues an order of 
dismissal on technical or procedural grounds. 

(F) The sealing or expungement of conviction records by any court shall 
have no effect on a prior board order entered under the provisions of this 
section or on the board's jurisdiction to take action under the provisions of 
this section if, based upon a plea of guilty, a judicial finding of guilt, or a 
judicial finding of eligibility for intervention in lieu of conviction, the board 
issued a notice of opportunity for a hearing prior to the court's order to seal 
or expunge the records. The board shall not be required to seal, destroy, 
redact, or otherwise modify its records to reflect the court's sealing or 
expungement of conviction records. 

(G) For purposes of this division, any individual who holds a license to 
practice issued under this chapter, or applies for a license to practice, shall 
be deemed to have given consent to submit to a mental or physical 
examination when directed to do so in writing by the board and to have 
waived all objections to the admissibility of testimony or examination 
reports that constitute a privileged communication. 

(1) In enforcing division (B)( 5) of this section, the board, on a showing 
of a possible violation, may compel any individual who holds a license to 
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practice issued under this chapter or who has applied for a license to practice 
pursuant to this chapter to submit to a mental or physical examination, or 
both. A physical examination may include an HIV test. The expense of the 
examination is the responsibility of the individual compelled to be 
examined. Failure to submit to a mental or physical examination or consent 
to an HIV test ordered by the board constitutes an admission of the 
allegations against the individual unless the failure is due to circumstances 
beyond the individual's control, and a default and final order may be entered 
without the taking of testimony or presentation of evidence. If the board 
finds an anesthesiologist assistant unable to practice because of the reasons 
set forth in division (B)(5) of this section, the board shall require the 
anesthesiologist assistant to submit to care, counseling, or treatment by 
physicians approved or designated by the board, as a condition for an initial, 
continued, reinstated, or renewed license to practice. An individual affected 
by this division shall be afforded an opportunity to demonstrate to the board 
the ability to resume practicing in compliance with acceptable and 
prevailing standards of care. 

(2) For purposes of division (B)(6) of this section, if the board has 
reason to believe that any individual who holds a license to practice issued 
under this chapter or any applicant for a license to practice suffers such 
impairment, the board may compel the individual to submit to a mental or 
physical examination, or both. The expense of the examination is the 
responsibility of the individual compelled to be examined. Any mental or 
physical examination required under this division shall be undertaken by a 
treatment provider or physician qualified to conduct such examination and 
chosen by the board. 

Failure to submit to a mental or physical examination ordered by the 
board constitutes an admission of the allegations against the individual 
unless the failure is due to circumstances beyond the individual's control, 
and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's 
ability to practice is impaired, the board shall suspend the individual's 
license or deny the individual's application and shall require the individual, 
as a condition for an initial, continued, reinstated, or renewed license to 
practice, to submit to treatment. 

Before being eligible to apply for reinstatement of a license suspended 
under this division, the anesthesiologist assistant shall demonstrate to the 
board the ability to resume practice in compliance with acceptable and 
prevailing standards of care. The demonstration shall include the following: 

(a) Certification from a treatment provider approved under section 



Am. Sub. H. B. No. 33 135th G.A. 
4149 

4 731.25 of the Revised Code that the individual has successfully completed 
any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or 
consent agreement; 

(c) Two written reports indicating that the individual's ability to practice 
has been assessed and that the individual has been found capable of 
practicing according to acceptable and prevailing standards of care. The 
reports shall be made by individuals or providers approved by the board for 
making such assessments and shall describe the basis for their 
determination. 

The board may reinstate a license suspended under this division after 
such demonstration and after the individual has entered into a written 
consent agreement. 

When the impaired anesthesiologist assistant resumes practice, the 
board shall require continued monitoring of the anesthesiologist assistant. 
The monitoring shall include monitoring of compliance with the written 
consent agreement entered into before reinstatement or with conditions 
imposed by board order after a hearing, and, on termination of the consent 
agreement, submission to the board for at least two years of annual written 
progress reports made under penalty of falsification stating whether the 
anesthesiologist assistant has maintained sobriety. 

(H) If the secretary and supervising member determine that there is clear 
and convincing evidence that an anesthesiologist assistant has violated 
division (B) of this section and that the individual's continued practice 
presents a danger of immediate and serious harm to the public, they may 
recommend that the board suspend the individual's license without a prior 
hearing. Written allegations shall be prepared for consideration by the 
board. 

The board, on review of the allegations and by an affirmative vote of 
not fewer than six of its members, excluding the secretary and supervising 
member, may suspend a license without a prior hearing. A telephone 
conference call may be utilized for reviewing the allegations and taking the 
vote on the summary suspension. 

The board shall issue a written order of suspension by certified mail or 
in person in accordance with section 119.07 of the Revised Code. The order 
shall not be subject to suspension by the court during pendency of any 
appeal filed under section 119 .12 of the Revised Code. If the 
anesthesiologist assistant requests an adjudicatory hearing by the board, the 
date set for the hearing shall be within fifteen days, but not earlier than 
seven days, after the anesthesiologist assistant requests the hearing, unless 
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otherwise agreed to by both the board and the license holder. 
A summary suspension imposed under this division shall remain in 

effect, unless reversed on appeal, until a final adjudicative order issued by 
the board pursuant to this section and Chapter 119. of the Revised Code 
becomes effective. The board shall issue its final adjudicative order within 
sixty days after completion of its hearing. Failure to issue the order within 
sixty days shall result in dissolution of the summary suspension order, but 
shall not invalidate any subsequent, final adjudicative order. 

(I) If the board takes action under division (B)(ll), (13), or (14) of this 
section, and the judicial finding of guilt, guilty plea, or judicial finding of 
eligibility for intervention in lieu of conviction is overturned on appeal, on 
exhaustion of the criminal appeal, a petition for reconsideration of the order 
may be filed with the board along with appropriate court documents. On 
receipt of a petition and supporting court documents, the board shall 
reinstate the license to practice. The board may then hold an adjudication 
under Chapter 119. of the Revised Code to determine whether the individual 
committed the act in question. Notice of opportunity for hearing shall be 
given in accordance with Chapter 119. of the Revised Code. If the board 
finds, pursuant to an adjudication held under this division, that the 
individual committed the act, or if no hearing is requested, it may order any 
of the sanctions specified in division (B) of this section. 

(J) The license to practice of an anesthesiologist assistant and the 
assistant's practice in this state are automatically suspended as of the date 
the anesthesiologist assistant pleads guilty to, is found by a judge or jury to 
be guilty of, or is subject to a judicial finding of eligibility for intervention 
in lieu of conviction in this state or treatment of intervention in lieu of 
conviction in another jurisdiction for any of the following criminal offenses 
in this state or a substantially equivalent criminal offense in another 
jurisdiction: aggravated murder, murder, voluntary manslaughter, felonious 
assault, kidnapping, rape, sexual battery, gross sexual imposition, 
aggravated arson, aggravated robbery, or aggravated burglary. Continued 
practice after the suspension shall be considered practicing without a 
license. 

The board shall notify the individual subject to the suspension by 
certified mail or in person in accordance with section 119.07 of the Revised 
Code. If an individual whose license is suspended under this division fails to 
make a timely request for an adjudication under Chapter 119. of the Revised 
Code, the board shall enter a final order permanently revoking the 
individual's license to practice. 

(K) In any instance in which the board is required by Chapter 119. of 
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the Revised Code to give notice of opportunity for hearing and the 
individual subject to the notice does not timely request a hearing in 
accordance with section 119.07 of the Revised Code, the board is not 
required to hold a hearing, but may adopt, by an affirmative vote of not 
fewer than six of its members, a final order that contains the board's 
findings. In the final order, the board may order any of the sanctions 
identified under division (A) or (B) of this section. 

(L) Any action taken by the board under division (B) of this section 
resulting in a suspension shall be accompanied by a written statement of the 
conditions under which the anesthesiologist assistant's license may be 
reinstated. The board shall adopt rules in accordance with Chapter 119. of 
the Revised Code governing conditions to be imposed for reinstatement. 
Reinstatement of a license suspended pursuant to division (B) of this section 
requires an affirmative vote of not fewer than six members of the board. 

(M) When the board refuses to grant or issue a license to practice as an 
anesthesiologist assistant to an applicant, revokes an individual's license, 
refuses to renew an individual's license, or refuses to reinstate an 
individual's license, the board may specify that its action is permanent. An 
individual subject to a permanent action taken by the board is forever 
thereafter ineligible to hold a license to practice as an anesthesiologist 
assistant and the board shall not accept an application for reinstatement of 
the license or for issuance of a new license. 

(N) Notwithstanding any other provision of the Revised Code, all of the 
following apply: 

(1) The surrender of a license to practice issued under this chapter is not 
effective unless or until accepted by the board. Reinstatement of a license 
surrendered to the board requires an affirmative vote of not fewer than six 
members of the board. 

(2) An application made under this chapter for a license to practice may 
not be withdrawn without approval of the board. 

(3) Failure by an individual to renew a license to practice in accordance 
with section 4760.06 of the Revised Code shall does not remove or limit the 
board's jurisdiction to take disciplinary action under this section against the 
individual. 

(4) The placement of an individual's license on retired status, as 
described in section 4760.062 of the Revised Code, does not remove or limit 
the board's jurisdiction to take any disciplinary action against the individual 
with regard to the license as it existed before being placed on retired status. 

Sec. 4761.06. (A) Each license to practice respiratory care shall expire 
on the date that is two years after the date of issuance and may be renewed 
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for additional two-year periods. Each limited permit to practice respiratory 
care shall be renewed annually. Each person seeking to renew a license or 
limited permit to practice respiratory care shall apply to the state medical 
board in a manner prescribed by the board. Licenses and limited permits 
shall be renewed in accordance with the standard renewal procedure of 
Chapter 4745. of the Revised Code. The board shall renew a license if the 
holder pays the license renewal fee prescribed under section 4761.07 of the 
Revised Code and certifies that the holder has completed the continuing 
education or reexamination requirements of division (B) of this section. 

At least one month before a license expires, the board shall provide to 
the license holder a renewal notice. Failure of any license holder to receive a 
notice of renewal from the board shall not excuse the holder from the 
requirements contained in this section. Each license holder shall give notice 
to the board of a change in the holder's residence address, business address, 
or electronic mail address not later than thirty days after the change occurs. 

The board shall renew a limited permit if the holder pays the limited 
permit renewal fee prescribed under section 4761.07 of the Revised Code 
and does either of the following: 

(1) If the limited permit was issued on the basis of division (B)(l )(a) of 
section 4761.05 of the Revised Code, certifies that the holder is enrolled and 
in good standing in an educational program that meets the requirements of 
division (A)(l) of section 4761.04 of the Revised Code or has graduated 
from such a program; 

(2) If the limited permit was issued on the basis of division (B)(l)(b) of 
section 4761.05 of the Revised Code, certifies that the applicant is employed 
as a provider of respiratory care under the supervision of a respiratory care 
professional. 

(B) On or before the annual renewal date, the holder of a limited permit 
issued under division (B)(l)(b) of section 4761.05 of the Revised Code shall 
certify to the board that the holder has satisfactorily completed the number 
of hours of continuing education required by the board, which shall not be 
less than three nor more than ten hours of continuing education acceptable 
to the board. 

On or before the date a license expires, a license holder shall certify to 
the board that the license holder has satisfactorily completed the number of 
hours of continuing education required by the board, which shall be not less 
than six nor more than twenty hours of continuing education acceptable to 
the board, or has passed a reexamination in accordance with the board's 
renewal requirements. 

(C)(l) A license to practice respiratory care that is not renewed on or 
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before its expiration date is automatically suspended on its expiration date. 
Continued practice after suspension shall be considered as practicing in 
violation of section 4 7 61.10 of the Revised Code. 

(2) If a license has been suspended pursuant to division (C)(l) of this 
section for two years or less, it may be reinstated. The board shall reinstate 
the license upon the applicant's submission of a complete renewal 
application and payment of a reinstatement fee of one hundred dollars. 

If a license has been suspended pursuant to division (C)(l) of this 
section for more than two years, it may be restored. Subject to section 
4761.061 of the Revised Code, the board may restore the license upon an 
applicant's submission of a complete restoration application and a 
restoration fee of one hundred twenty-five dollars and compliance with 
sections 4776.01 to 4776.04 of the Revised Code. The board shall not 
restore a license unless the board, in its discretion, decides that the results of 
the criminal records check do not make the applicant ineligible for a license 
issued pursuant to division (A) of this section. 

(D)(l) The board may require a random sample of limited permit 
holders to submit materials documenting that the holder has completed the 
number of hours of continuing education as described in division (B) of this 
section. 

(2) The board may require a random sample of license holders to submit 
materials documenting that the holder has completed the number of hours of 
continuing education as described in division (B) of this section or has 
passed a reexamination. 

(3) Division (D)(l) or (2) of this section does not limit the board's 
authority to conduct investigations pursuant to section 4731.22 of the 
Revised Code. 

(E)(l) If, through a random sample conducted under division (D) of this 
section or throu~h any other means, the board finds that an individual who 
certified passing the reexamination or completion of the number of hours 
and type of continuing education required to renew, reinstate, or restore a 
limited permit or license or to reactivate a license placed on retired status 
did not pass the reexamination or complete the requisite continuing 
education, the board may do either of the following: 

(a) Take disciplinary action against the individual under section 4761.09 
of the Revised Code, impose a civil penalty, or both; 

(b) Permit the individual to agree in writing to pass the reexamination or 
complete the continuing education and pay a civil penalty. 

(2) The board's finding in any disciplinary action taken under division 
(E)(l)(a) of this section shall be made pursuant to an adjudication under 
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Chapter 119. of the Revised Code and by an affirmative vote of not fewer 
than six of its members. 

(3) A civil penalty imposed under division (E)(l)(a) of this section or 
paid under division (E)( 1 )(b) of this section shall be in an amount specified 
by the board of not more than five thousand dollars. The board shall deposit 
civil penalties in accordance with section 4731.24 of the Revised Code. 

Sec. 4761.061. (A) This section applies to eeth all of the following: 
(1) An applicant seeking restoration of a license issued under this 

chapter that has been in a suspended or inactive state for any cause for more 
than two years; 

(2) An applicant seeking issuance of a license pursuant to this chapter 
who for more than two years has not been engaged in the practice of 
respiratory care as either of the following: 

(a) An active practitioner; 
(b) A student in an educational program as described in section 4761.04 

of the Revised Code. 
(3) An applicant seeking to reactivate a license placed on retired status. 
(B) Before issuing a license to an applicant subject to this section., or 

before restoring a license to good standing or reactivating a license placed 
on retired status for an applicant subject to this section, the state medical 
board may impose terms and conditions including any one or more of the 
following: 

(1) Requiring the applicant to pass an oral or written examination, or 
both, to determine the applicant's present fitness to resume practice; 

(2) Requiring the applicant to obtain additional training and to pass an 
examination upon completion of such training; 

(3) Requiring an assessment of the applicant's physical skills for 
purposes of determining whether the applicant's coordination, fine motor 
skills, and dexterity are sufficient for performing evaluations and procedures 
in a manner that meets the minimal standards of care; 

(4) Requiring an assessment of the applicant's skills in recognizing and 
understanding diseases and conditions; 

(5) Requiring the applicant to undergo a comprehensive physical 
examination, which may include an assessment of physical abilities, 
evaluation of sensory capabilities, or screening for the presence of 
neurological disorders; 

(6) Restricting or limiting the extent, scope, or type of practice of the 
applicant. 

The board shall consider the moral background and the activities of the 
applicant during the period of suspension ef., inactivity, or retirement. The 
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board shall not issue ef_. restore, or reactivate a license under this section 
unless the applicant complies with sections 4776.01 to 4776.04 of the 
Revised Code. 

Sec. 4761.062. (A) An individual who holds a current, valid license 
issued under this chapter to practice respiratory care and who retires 
voluntarily from practice may reguest that the state medical board place the 
individual's license on retired status. 

This section does not authorize an individual who holds a limited permit 
issued under section 4761.05 of the Revised Code to reguest that the board 
place the individual's permit on retired status. 

(B) An individual seeking to have the individual's license placed on 
retired status shall file with the board an application in the form and manner 
prescribed by the board. The application shall be submitted before the end of 
a biennial renewal period and include all of the following: 

(1) The applicant's full name, license number, mailing address, and 
electronic mail address: 

(2) An attestation that the information included in the application is 
accurate and truthful and that the applicant meets the following 
gualifications: 

(a) That the applicant holds a current, valid license issued under this 
chapter: 

(b) That the applicant has retired voluntarily from the practice of 
respiratory care: 

(c) That the applicant does not have any criminal charges pending 
against the applicant: 

(d) That the applicant is not the subject of discipline by, or an 
investigation pending with, a regulatory agency of this state, another state, 
or the United States: 

(e) That the applicant does not have any complaints pending with the 
board: 

(0 That the applicant is not, at the time of application, subject to the 
board's hearing, disciplinary, or compliance processes under the terms of a 
citation, notice of opportunity for hearing, board order, or consent 
agreement. 

(3) A fee in an amount egual to the restoration fee described in section 
4761.06 of the Revised Code. 

The board shall not consider an application for retired status complete 
until the board receives the fee described in this division. On receipt of a 
fee, the board shall deposit the fee in accordance with section 4 731.24 of the 
Revised Code. 
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(C) If the board determines that an applicant meets the reguirements of 
division (B) of this section, the board shall place the applicant's license on 
retired status. The license remains on retired status for the life of the license 
holder, unless suspended, revoked, or reactivated, and does not reguire 
renewal. 

(D) During the period in which a license is on retired status, all of the 
following apply: 

(1) The license holder is prohibited from practicing as a respiratory care 
professional under any circumstance. 

(2) The license holder is not reguired to complete continuing education 
as described in section 4761.06 of the Revised Code. 

(3) The license holder is prohibited from using the license to obtain a 
license to practice respiratory care in another state, whether by endorsement 
or reciprocity or through a licensure compact. 

(4) The license holder may use a title authorized for the holder's license 
as described in section 4761.10 of the Revised Code, but only if "retired" 
also is included in the title. 

(E) If a license has been placed on retired status pursuant to this section, 
it may be reactivated. Subject to section 4761.061 of the Revised Code, the 
board may reactivate a license placed on retired status if all of the following 
conditions are satisfied: 

(1) The holder seeking to reactivate the license applies to the board in 
the form and manner prescribed by the board. 

(2) The applicant certifies completion of, within the two-year period that 
ends on the date of the application's submission, the continuing education 
requirements that must be met for renewal of a license. 

(3) The applicant complies with sections 4776.01 to 4776.04 of the 
Revised Code. 

(4) The applicant pays a reactivation fee in an amount egual to the 
restoration fee described in section 4761.06 of the Revised Code. 

The board shall not consider an application to reactivate a license 
complete until the board receives the fee described in this division. On 
receipt of a fee, the board shall deposit the fee in accordance with section 
4 731.24 of the Revised Code. 

(F) The board shall reactivate a license placed on retired status if the 
conditions of division (E) of this section have been satisfied and the board, 
in its discretion, determines that the results of the criminal records check 
conducted pursuant to sections 4776.01 to 4776.04 of the Revised Code do 
not make the applicant ineligible for active status. 

(G) The board may take disciplinary action against an applicant who is 
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seeking to place a license on retired status or to reactivate the license if the 
applicant commits fraud, misrepresentation, or deception in applying for or 
securing the retired status or reactivation. 

The board also may take disciplinazy action against the holder of a 
license placed on retired status if the holder practices under the license, uses 
the license to obtain licensure as a respiratozy care professional in another 
state, or uses a title that does not reflect the holder's retired status. 

In taking disciplinazy action under this section, the board may impose 
on the applicant or holder any sanction described in section 4761.09 of the 
Revised Code, but shall do so in accordance with the procedures described 
in that section. 

(H) The board may adopt rules to implement and enforce this section. 
The rules shall be adopted in accordance with Chapter 119. of the Revised 
Code. 

Sec. 4761.09. (A) The state medical board, by an affirmative vote of not 
fewer than six members, shall, except as provided in division (B) of this 
section, and to the extent permitted by law, limit, revoke, or suspend an 
individual's license or limited permit, refuse to issue a license or limited 
permit to an individual, refuse to renew a license or limited permit, refuse to 
reinstate a license or limited permit, or reprimand or place on probation the 
holder of a license or limited permit for one or more of the following 
reasons: 

(1) A plea of guilty to, a judicial finding of guilt of, or a judicial finding 
of eligibility for intervention in lieu of conviction for, a felony; 

(2) Commission of an act that constitutes a felony in this state, 
regardless of the jurisdiction in which the act was committed; 

(3) A plea of guilty to, a judicial finding of guilt of, or a judicial finding 
of eligibility for intervention in lieu of conviction for, a misdemeanor 
committed in the course of practice; 

(4) Commission of an act in the course of practice that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(5) A plea of guilty to, a judicial finding of guilt of, or a judicial finding 
of eligibility for intervention in lieu of conviction for, a misdemeanor 
involving moral turpitude; 

(6) Commission of an act involving moral turpitude that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(7) Except when civil penalties are imposed under section 4761.091 of 
the Revised Code, violating or attempting to violate, directly or indirectly, 
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or assisting in or abetting the violation of, or conspiring to violate, any 
provision of this chapter or the rules adopted by the board; 

(8) Making a false, fraudulent, deceptive, or misleading statement in the 
solicitation of or advertising for patients; in relation to the practice of 
respiratory care; or in securing or attempting to secure any license or permit 
issued by the board under this chapter. 

As used in division (A)(8) of this section, "false, fraudulent, deceptive, 
or misleading statement" means a statement that includes a 
misrepresentation of fact, is likely to mislead or deceive because of a failure 
to disclose material facts, is intended or is likely to create false or unjustified 
expectations of favorable results, or includes representations or implications 
that in reasonable probability will cause an ordinarily prudent person to 
misunderstand or be deceived. 

(9) Committing fraud during the administration of the examination for a 
license to practice or committing fraud, misrepresentation, or deception in 
applying for, renewing, or securing any license or permit issued by the 
board; 

(10) A departure from, or failure to conform to, minimal standards of 
care of similar practitioners under the same or similar circumstances, 
whether or not actual injury to a patient is established; 

(11) Violating the standards of ethical conduct adopted by the board, in 
the practice of respiratory care; 

(12) The obtaining of, or attempting to obtain, money or anything of 
value by fraudulent misrepresentations in the course of practice; 

(13) Violation of the conditions oflimitation placed by the board upon a 
license or permit; 

(14) Inability to practice according to acceptable and prevailing 
standards of care by reason of mental illness or physical illness, including 
physical deterioration that adversely affects cognitive, motor, or perceptive 
skills; 

(15) Any of the following actions taken by an agency responsible for 
authorizing, certifying, or regulating an individual to practice a health care 
occupation or provide health care services in this state or another 
jurisdiction, for any reason other than the nonpayment of fees: the 
limitation, revocation, or suspension of an individual's license; acceptance 
of an individual's license surrender; denial of a license; refusal to renew or 
reinstate a license; imposition of probation; or issuance of an order of 
censure or other reprimand; 

(16) The revocation, suspension, restriction, reduction, or termination of 
practice privileges by the United States department of defense or department 
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of veterans affairs; 
(17) Termination or suspension from participation in the medicare or 

medicaid programs by the department of health and human services or other 
responsible agency for any act or acts that also would constitute a violation 
of division (A)(l0), (12), or (14) of this section; 

(18) Impairment of ability to practice according to acceptable and 
prevailing standards of care because of habitual or excessive use or abuse of 
drugs, alcohol, or other substances that impair ability to practice; 

(19) Failure to cooperate in an investigation conducted by the board 
under division (E) of section 4761.03 of the Revised Code, including failure 
to comply with a subpoena or order issued by the board or failure to answer 
truthfully a question presented by the board in an investigative interview, an 
investigative office conference, at a deposition, or in written interrogatories, 
except that failure to cooperate with an investigation shall not constitute 
grounds for discipline under this section if a court of competent jurisdiction 
has issued an order that either quashes a subpoena or permits the individual 
to withhold the testimony or evidence in issue; 

(20) Practicing in an area of respiratory care for which the person is 
clearly untrained or incompetent or practicing in a manner that conflicts 
with section 4 7 61.17 of the Revised Code; 

(21) Employing, directing, or supervising a person who is not 
authorized to practice respiratory care under this chapter in the performance 
of respiratory care procedures; 

(22) Misrepresenting educational attainments or authorized functions for 
the purpose of obtaining some benefit related to the practice of respiratory 
care; 

(23) Assisting suicide as defined in section 3795.01 of the Revised 
Code; 

(24) Representing, with the purpose of obtaining compensation or other 
advantage as personal gain or for any other person, that an incurable disease 
or injury, or other incurable condition, can be permanently cured. 

Disciplinary actions taken by the board under division (A) of this 
section shall be taken pursuant to an adjudication under Chapter 119. of the 
Revised Code, except that in lieu of an adjudication, the board may enter 
into a consent agreement with an individual to resolve an allegation of a 
violation of this chapter or any rule adopted under it. A consent agreement, 
when ratified by an affirmative vote of not fewer than six members of the 
board, shall constitute the findings and order of the board with respect to the 
matter addressed in the agreement. If the board refuses to ratify a consent 
agreement, the admissions and findings contained in the consent agreement 
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shall be of no effect. 
A telephone conference call may be utilized for ratification of a consent 

agreement that revokes or suspends an individual's license or permit. The 
telephone conference call shall be considered a special meeting under 
division (F) of section 121.22 of the Revised Code. 

(B) The board shall not refuse to issue a license or limited permit to an 
applicant because of a plea of guilty to, a judicial finding of guilt of, or a 
judicial finding of eligibility for intervention in lieu of conviction for an 
offense unless the refusal is in accordance with section 9.79 of the Revised 
Code. 

(C) Any action taken by the board under division (A) of this section 
resulting in a suspension from practice shall be accompanied by a written 
statement of the conditions under which the individual's license or permit 
may be reinstated. The board shall adopt rules governing conditions to be 
imposed for reinstatement. Reinstatement of a license or permit suspended 
pursuant to division (A) of this section requires an affirmative vote of not 
fewer than six members of the board. 

(D) When the board refuses to grant or issue a license or permit to an 
applicant, revokes an individual's license or permit, refuses to renew an 
individual's license or permit, or refuses to reinstate an individual's license 
or permit, the board may specify that its action is permanent. An individual 
subject to a permanent action taken by the board is forever thereafter 
ineligible to hold a license or permit and the board shall not accept an 
application for reinstatement of the license or permit or for issuance of a 
new license or permit. 

(E) If the board is required by Chapter 119. of the Revised Code to give 
notice of an opportunity for a hearing and if the individual subject to the 
notice does not timely request a hearing in accordance with section 119.07 
of the Revised Code, the board is not required to hold a hearing, but may 
adopt, by an affirmative vote of not fewer than six of its members, a final 
order that contains the board's findings. In the final order, the board may 
order any of the sanctions identified under division (A) of this section. 

(F) In enforcing division (A)(14) of this section, the board, upon a 
showing of a possible violation, may compel any individual authorized to 
practice by this chapter or who has submitted an application pursuant to this 
chapter to submit to a mental examination, physical examination, including 
an HIV test, or both a mental and a physical examination. The expense of 
the examination is the responsibility of the individual compelled to be 
examined. Failure to submit to a mental or physical examination or consent 
to an HIV test ordered by the board constitutes an admission of the 



Am. Sub. H.B. No. 33 135th G.A. 
4161 

allegations against the individual unless the failure is due to circumstances 
beyond the individual's control, and a default and final order may be entered 
without the taking of testimony or presentation of evidence. If the board 
finds an individual unable to practice because of the reasons set forth in 
division (A)(14) of this section, the board shall require the individual to 
submit to care, counseling, or treatment by physicians approved or 
designated by the board, as a condition for initial, continued, reinstated, or 
renewed authority to practice. An individual affected under this division 
shall be afforded an opportunity to demonstrate to the board the ability to 
resume practice in compliance with acceptable and prevailing standards 
under the provisions of the individual's license or permit. For the purpose of 
division (A)(14) of this section, any individual who applies for or receives a 
license or permit to practice under this chapter accepts the privilege of 
practicing in this state and, by so doing, shall be deemed to have given 
consent to submit to a mental or physical examination when directed to do 
so in writing by the board, and to have waived all objections to the 
admissibility of testimony or examination reports that constitute a privileged 
communication. 

(G) For the purposes of division (A)(18) of this section, any individual 
authorized to practice by this chapter accepts the privilege of practicing in 
this state subject to supervision by the board. By filing an application for or 
holding a license or permit under this chapter, an individual shall be deemed 
to have given consent to submit to a mental or physical examination when 
ordered to do so by the board in writing, and to have waived all objections 
to the admissibility of testimony or examination reports that constitute 
privileged communications. 

If it has reason to believe that any individual authorized to practice by 
this chapter or any applicant for a license or permit suffers such impairment, 
the board may compel the individual to submit to a mental or physical 
examination, or both. The expense of the examination is the responsibility of 
the individual compelled to be examined. Any mental or physical 
examination required under this division shall be undertaken by a treatment 
provider or physician who is qualified to conduct the examination and who 
is chosen by the board. 

Failure to submit to a mental or physical examination ordered by the 
board constitutes an admission of the allegations against the individual 
unless the failure is due to circumstances beyond the individual's control, 
and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's 
ability to practice is impaired, the board shall suspend the individual's 
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license or permit or deny the individual's application and shall require the 
individual, as a condition for an initial, continued, reinstated, or renewed 
license or permit, to submit to treatment. 

Before being eligible to apply for reinstatement of a license or permit 
suspended under this division, the impaired practitioner shall demonstrate to 
the board the ability to resume practice in compliance with acceptable and 
prevailing standards of care under the provisions of the practitioner's license 
or permit. The demonstration shall include, but shall not be limited to, the 
following: 

(1) Certification from a treatment provider approved under section 
4731.25 of the Revised Code that the individual has successfully completed 
any required inpatient treatment; 

(2) Evidence of continuing full compliance with an aftercare contract or 
consent agreement; 

(3) Two written reports indicating that the individual's ability to practice 
has been assessed and that the individual has been found capable of 
practicing according to acceptable and prevailing standards of care. The 
reports shall be made by individuals or providers approved by the board for 
making the assessments and shall describe the basis for their determination. 

The board may reinstate a license or permit suspended under this 
division after that demonstration and after the individual has entered into a 
written consent agreement. 

When the impaired practitioner resumes practice, the board shall require 
continued monitoring of the individual. The monitoring shall include, but 
not be limited to, compliance with the written consent agreement entered 
into before reinstatement or with conditions imposed by board order after a 
hearing, and, upon termination of the consent agreement, submission to the 
board for at least two years of annual written progress reports made under 
penalty of perjury stating whether the individual has maintained sobriety. 

(H) If the secretary and supervising member determine both of the 
following, they may recommend that the board suspend an individual's 
license or permit without a prior hearing: 

(1) That there is clear and convincing evidence that an individual has 
violated division (A) of this section; 

(2) That the individual's continued practice presents a danger of 
immediate and serious harm to the public. 

Written allegations shall be prepared for consideration by the board. The 
board, upon review of those allegations and by an affirmative vote of not 
fewer than six of its members, excluding the secretary and supervising 
member, may suspend a license or permit without a prior hearing. A 
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telephone conference call may be utilized for reviewing the allegations and 
taking the vote on the summary suspension. 

The board shall issue a written order of suspension by certified mail or 
in person in accordance with section 119.07 of the Revised Code. The order 
shall not be subject to suspension by the court during pendency of any 
appeal filed under section 119.12 of the Revised Code. If the individual 
subject to the summary suspension requests an adjudicatory hearing by the 
board, the date set for the hearing shall be within fifteen days, but not earlier 
than seven days, after the individual requests the hearing, unless otherwise 
agreed to by both the board and the individual. 

Any summary suspension imposed under this division shall remain in 
effect, unless reversed on appeal, until a final adjudicative order issued by 
the board pursuant to this section and Chapter 119. of the Revised Code 
becomes effective. The board shall issue its final adjudicative order within 
seventy-five days after completion of its hearing. A failure to issue the order 
within seventy-five days shall result in dissolution of the summary 
suspension order but shall not invalidate any subsequent, final adjudicative 
order. 

(I) For purposes of divisions (A)(2), (4), and (6) of this section, the 
commission of the act may be established by a finding by the board, 
pursuant to an adjudication under Chapter 119. of the Revised Code, that the 
individual committed the act. The board does not have jurisdiction under 
those divisions if the trial court renders a final judgment in the individual's 
favor and that judgment is based upon an adjudication on the merits. The 
board has jurisdiction under those divisions if the trial court issues an order 
of dismissal upon technical or procedural grounds. 

(J) The sealing or expungement of conviction records by any court shall 
have no effect upon a prior board order entered under this section or upon 
the board's jurisdiction to take action under this section if, based upon a plea 
of guilty, a judicial finding of guilt, or a judicial finding of eligibility for 
intervention in lieu of conviction, the board issued a notice of opportunity 
for a hearing prior to the court's order to seal or expunge the records. The 
board shall not be required to seal, destroy, redact, or otherwise modify its 
records to reflect the court's sealing or expungement of conviction records. 

(K) If the board takes action under division (A)(l), (3), or (5) of this 
section, and the judicial finding of guilt, guilty plea, or judicial finding of 
eligibility for intervention in lieu of conviction is overturned on appeal, 
upon exhaustion of the criminal appeal, a petition for reconsideration of the 
order may be filed with the board along with appropriate court documents. 
Upon receipt of a petition for reconsideration and supporting court 
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documents, the board shall reinstate the individual's license or permit. The 
board may then hold an adjudication under Chapter 119. of the Revised 
Code to determine whether the individual committed the act in question. 
Notice of an opportunity for a hearing shall be given in accordance with 
Chapter 119. of the Revised Code. If the board finds, pursuant to an 
adjudication held under this division, that the individual committed the act 
or if no hearing is requested, the board may order any of the sanctions 
identified under division (A) of this section. 

(L) The license or permit issued to an individual under this chapter and 
the individual's practice in this state are automatically suspended as of the 
date the individual pleads guilty to, is found by a judge or jury to be guilty 
of, or is subject to a judicial finding of eligibility for intervention in lieu of 
conviction in this state or treatment or intervention in lieu of conviction in 
another jurisdiction for any of the following criminal offenses in this state or 
a substantially equivalent criminal offense in another jurisdiction: 
aggravated murder, murder, voluntary manslaughter, felonious assault, 
kidnapping, rape, sexual battery, gross sexual imposition, aggravated arson, 
aggravated robbery, or aggravated burglary. Continued practice after 
suspension shall be considered practicing without a license or permit. 

The board shall notify the individual subject to the suspension by 
certified mail or in person in accordance with section 119.07 of the Revised 
Code. If an individual whose license or permit is automatically suspended 
under this division fails to make a timely request for an adjudication under 
Chapter 119. of the Revised Code, the board shall enter a final order 
permanently revoking the individual's license or permit. 

(M) Notwithstanding any other provision of the Revised Code, all of the 
following apply: 

(1) The surrender of a license or permit issued under this chapter shall 
not be effective unless or until accepted by the board. A telephone 
conference call may be utilized for acceptance of the surrender of an 
individual's license or permit. The telephone conference call shall be 
considered a special meeting under division (F) of section 121.22 of the 
Revised Code. Reinstatement of a license or permit surrendered to the board 
requires an affirmative vote of not fewer than six members of the board. 

(2) An application for a license or permit made under the provisions of 
this chapter may not be withdrawn without approval of the board. 

(3) Failure by an individual to renew a license or permit in accordance 
with this chapter ~ does not remove or limit the board's jurisdiction to 
take any disciplinary action under this section against the individual. 

(4) The placement of an individual's license on retired status, as 
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described in section 4761.062 of the Revised Code, does not remove or limit 
the board's jurisdiction to take any disciplinary action against the individual 
with regard to the license as it existed before being placed on retired status. 

ill At the request of the board, a license or permit holder shall 
immediately surrender to the board a license or permit that the board has 
suspended, revoked, or permanently revoked. 

Sec. 4762.061. (A) This section applies to~ all of the following: 
(1) An applicant seeking restoration of a license issued under this 

chapter that has been in a suspended or inactive state for any cause for more 
than two years; 

(2) An applicant seeking issuance of a license pursuant to this chapter 
who for more than two years has not been engaged in the practice of oriental 
medicine or acupuncture as either of the following: 

(a) An active practitioner; 
(b) A participant in a training program as described in section 4762.02 

of the Revised Code. 
(3) An applicant seeking to reactivate a license to practice as an 

acupuncturist placed on retired status. 
(B) Before issuing a license to an applicant subject to this section., or 

before restoring a license to good standing or reactivating a license placed 
on retired status for an applicant subject to this section, the state medical 
board may impose terms and conditions including any one or more of the 
following: 

(1) Requiring the applicant to pass an oral or written examination, or 
both, to determine the applicant's present fitness to resume practice; 

(2) Requiring the applicant to obtain additional training and to pass an 
examination upon completion of such training; 

(3) Requiring an assessment of the applicant's physical skills for 
purposes of determining whether the applicant's coordination, fine motor 
skills, and dexterity are sufficient for performing evaluations and procedures 
in a manner that meets the minimal standards of care; 

(4) Requiring an assessment of the applicant's skills in recognizing and 
understanding diseases and conditions; 

(5) Requiring the applicant to undergo a comprehensive physical 
examination, which may include an assessment of physical abilities, 
evaluation of sensory capabilities, or screening for the presence of 
neurological disorders; 

(6) Restricting or limiting the extent, scope, or type of practice of the 
applicant. 

The board shall consider the moral background and the activities of the 
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applicant during the period of suspension ef .. inactivity, or retirement. The 
board shall not issue ef .. restore, or reactivate a license under this section 
unless the applicant complies with sections 4776.01 to 4776.04 of the 
Revised Code. 

Sec. 4762.062. (A) An individual who holds a current, valid license 
issued under this chapter to practice as an acupuncturist and who retires 
voluntarily from practice may reguest that the state medical board place the 
individual's license on retired status. 

(B) An individual seeking to have the individual's license placed on 
retired status shall file with the board an application in the form and manner 
prescribed by the board. The application shall be submitted before the end of 
a biennial renewal period and include all of the following: 

(1) The applicant's full name, license number, mailing address, and 
electronic mail address: 

(2) An attestation that the information included in the application is 
accurate and truthful and that the applicant meets the following 
gualifications: 

(a) That the applicant holds a current, valid license issued under this 
chapter: 

(b) That the applicant has retired voluntarily from practice as an 
acupuncturist: 

(c) That the applicant does not have any criminal charges pending 
against the applicant: 

(d) That the applicant is not the subject of discipline by, or an 
investigation pending with, a regulatory agency of this state, another state, 
or the United States: 

(e) That the applicant does not have any complaints pending with the 
board: 

(0 That the applicant is not, at the time of application, subject to the 
board's hearing, disciplinary, or compliance processes under the terms of a 
citation, notice of opportunity for hearing, board order, or consent 
agreement. 

(3) A fee in an amount egual to the sum of the biennial renewal fee and 
restoration penalty described in section 4762.06 of the Revised Code. 

The board shall not consider an application for retired status complete 
until the board receives the fee described in this division. On receipt of a 
fee, the board shall deposit the fee in accordance with section 4 731.24 of the 
Revised Code. 

(C) If the board determines that an applicant meets the reguirements of 
division (B) of this section, the board shall place the applicant's license on 
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retired status. The license remains on retired status for the life of the license 
holder, unless suspended, revoked, or reactivated, and does not reguire 
renewal. 

(D) During the period in which a license is on retired status, all of the 
following apply: 

(1) The license holder is prohibited from practicing as an acupuncturist 
under any circumstance. 

(2) The license holder is prohibited from using the license to obtain a 
license to practice as an acupuncturist in another state, whether by 
endorsement or reciprocity or through a licensure compact. 

(3) The license holder may use a title authorized for the holder's license 
as described in section 4762.08 of the Revised Code, but only if "retired" 
also is included in the title. 

(E) If a license has been placed on retired status pursuant to this section. 
it may be reactivated. Subject to section 4762.061 of the Revised Code, the 
board may reactivate a license placed on retired status if all of the following 
conditions are satisfied: 

(1) The individual seeking to reactivate the license applies to the board 
in the form and manner prescribed by the board. 

(2) The applicant complies with sections 4776.01 to 4776.04 of the 
Revised Code. 

(3) The applicant pays a reactivation fee in an amount egual to the sum 
of the biennial renewal fee and restoration penalty described in section 
4762.06 of the Revised Code. 

The board shall not consider an application to reactivate a license 
complete until the board receives the fee described in this division. On 
receipt of a fee, the board shall deposit the fee in accordance with section 
4 731.24 of the Revised Code. 

(F) The board shall reactivate a license placed on retired status if the 
conditions of division (E) of this section have been satisfied and the board, 
in its discretion, determines that the results of the criminal records check 
conducted pursuant to sections 4776.01 to 4776.04 of the Revised Code do 
not make the applicant ineligible for active status. 

(G) The board may take disciplinary action against an applicant who is 
seeking to place a license on retired status or to reactivate the license if the 
applicant commits fraud, misrepresentation, or deception in applying for or 
securing the retired status or reactivation. 

The board also may take disciplinary action against the holder of a 
license placed on retired status if the holder practices under the license. uses 
the license to obtain licensure as an acupuncturist in another state, or uses a 
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title that does not reflect the holder's retired status. 
In taking disciplinary action under this section, the board may impose 

on the applicant or holder any sanction described in section 4762.13 of the 
Revised Code, but shall do so in accordance with the procedures described 
in that section. 

(H) The board may adopt rules to implement and enforce this section. 
The rules shall be adopted in accordance with Chapter 119. of the Revised 
Code. 

Sec. 4762.13. (A) The state medical board, by an affirmative vote of not 
fewer than six members, ffley re•;oke or may refuse to grant a license to 
practice as an oriental medicine practitioner or license to practice as an 
acupuncturist to a: f)eFson, or may revoke the license held by, an individual 
found by the board to have committed fraud, misrepresentation, or deception 
in applying for or securing the license. 

(B) The board, by an affirmative vote of not fewer than six members, 
shall, except as provided in division (C) of this section, and to the extent 
permitted by law, limit, revoke, or suspend an individual's license to 
practice, refuse to issue a license to an applicant, refuse to renew a license, 
refuse to reinstate a license, or reprimand or place on probation the holder of 
a license for any of the following reasons: 

(1) Permitting the holder's name or license to be used by another person; 
(2) Failure to comply with the requirements of this chapter, Chapter 

4 731. of the Revised Code, or any rules adopted by the board; 
(3) Violating or attempting to violate, directly or indirectly, or assisting 

in or abetting the violation of, or conspiring to violate, any provision of this 
chapter, Chapter 4731. of the Revised Code, or the rules adopted by the 
board; 

(4) A departure from, or failure to conform to, minimal standards of 
care of similar practitioners under the same or similar circumstances 
whether or not actual injury to the patient is established; 

(5) Inability to practice according to acceptable and prevailing standards 
of care by reason of mental illness or physical illness, including physical 
deterioration that adversely affects cognitive, motor, or perceptive skills; 

(6) Impairment of ability to practice according to acceptable and 
prevailing standards of care because of habitual or excessive use or abuse of 
drugs, alcohol, or other substances that impair ability to practice; 

(7) Willfully betraying a professional confidence; 
(8) Making a false, fraudulent, deceptive, or misleading statement in 

soliciting or advertising for patients or in securing or attempting to secure a 
license to practice as an oriental medicine practitioner or license to practice 
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as an acupuncturist. 
As used in this division, "false, fraudulent, deceptive, or misleading 

statement" means a statement that includes a misrepresentation of fact, is 
likely to mislead or deceive because of a failure to disclose material facts, is 
intended or is likely to create false or unjustified expectations of favorable 
results, or includes representations or implications that in reasonable 
probability will cause an ordinarily prudent person to misunderstand or be 
deceived. 

(9) Representing, with the purpose of obtaining compensation or other 
advantage personally or for any other person, that an incurable disease or 
injury, or other incurable condition, can be permanently cured; 

(10) The obtaining of, or attempting to obtain, money or a thing of value 
by fraudulent misrepresentations in the course of practice; 

(11) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a felony; 

(12) Commission of an act that constitutes a felony in this state, 
regardless of the jurisdiction in which the act was committed; 

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor committed in the course of practice; 

(14) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor involving moral turpitude; 

(15) Commission of an act in the course of practice that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(16) Commission of an act involving moral turpitude that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(17) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for violating any 
state or federal law regulating the possession, distribution, or use of any 
drug, including trafficking in drugs; 

(18) Any of the following actions taken by the state agency responsible 
for regulating the practice of oriental medicine or acupuncture in another 
jurisdiction, for any reason other than the nonpayment of fees: the 
limitation, revocation, or suspension of an individual's license to practice; 
acceptance of an individual's license surrender; denial of a license; refusal to 
renew or reinstate a license; imposition of probation; or issuance of an order 
of censure or other reprimand; 
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(19) Violation of the conditions placed by the board on a license to 
practice as an oriental medicine practitioner or license to practice as an 
acupuncturist; 

(20) Failure to use universal blood and body fluid precautions 
established by rules adopted under section 4731.051 of the Revised Code; 

(21) Failure to cooperate in an investigation conducted by the board 
under section 4 7 62.14 of the Revised Code, including failure to comply with 
a subpoena or order issued by the board or failure to answer truthfully a 
question presented by the board at a deposition or in written interrogatories, 
except that failure to cooperate with an investigation shall not constitute 
grounds for discipline under this section if a court of competent jurisdiction 
has issued an order that either quashes a subpoena or permits the individual 
to withhold the testimony or evidence in issue; 

(22) Failure to comply with the standards of the national certification 
commission for acupuncture and oriental medicine regarding professional 
ethics, commitment to patients, commitment to the profession, and 
commitment to the public; 

(23) Failure to have adequate professional liability insurance coverage 
in accordance with section 4762.22 of the Revised Code; 

(24) Failure to maintain a current and active designation as a diplomate 
in oriental medicine, diplomate of acupuncture and Chinese herbology, or 
diplomate in acupuncture, as applicable, from the national certification 
commission for acupuncture and oriental medicine, including revocation by 
the commission of the individual's designation, failure by the individual to 
meet the commission's requirements for redesignation, or failure to notify 
the board that the appropriate designation has not been maintained. 

(C) The board shall not refuse to issue a certificate to an applicant 
because of a plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for an offense 
unless the refusal is in accordance with section 9.79 of the Revised Code. 

(D) Disciplinary actions taken by the board under divisions (A) and (B) 
of this section shall be taken pursuant to an adjudication under Chapter 119. 
of the Revised Code, except that in lieu of an adjudication, the board may 
enter into a consent agreement with an oriental medicine practitioner or 
acupuncturist or applicant to resolve an allegation of a violation of this 
chapter or any rule adopted under it. A consent agreement, when ratified by 
an affirmative vote of not fewer than six members of the board, shall 
constitute the findings and order of the board with respect to the matter 
addressed in the agreement. If the board refuses to ratify a consent 
agreement, the admissions and findings contained in the consent agreement 
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shall be of no force or effect. 
(E) For purposes of divisions (B)(12), (15), and (16) of this section, the 

commission of the act may be established by a finding by the board, 
pursuant to an adjudication under Chapter 119. of the Revised Code, that the 
applicant or license holder committed the act in question. The board shall 
have no jurisdiction under these divisions in cases where the trial court 
renders a final judgment in the license holder's favor and that judgment is 
based upon an adjudication on the merits. The board shall have jurisdiction 
under these divisions in cases where the trial court issues an order of 
dismissal upon technical or procedural grounds. 

(F) The sealing or expungement of conviction records by any court shall 
have no effect upon a prior board order entered under the provisions of this 
section or upon the board's jurisdiction to take action under the provisions of 
this section if, based upon a plea of guilty, a judicial finding of guilt, or a 
judicial finding of eligibility for intervention in lieu of conviction, the board 
issued a notice of opportunity for a hearing or entered into a consent 
agreement prior to the court's order to seal or expunge the records. The 
board shall not be required to seal, destroy, redact, or otherwise modify its 
records to reflect the court's sealing or expungement of conviction records. 

(G) For purposes of this division, any individual who holds a license to 
practice issued under this chapter, or applies for a license to practice, shall 
be deemed to have given consent to submit to a mental or physical 
examination when directed to do so in writing by the board and to have 
waived all objections to the admissibility of testimony or examination 
reports that constitute a privileged communication. 

(1) In enforcing division (B)(5) of this section, the board, upon a 
showing of a possible violation, may compel any individual who holds a 
license to practice issued under this chapter or who has applied for a license 
pursuant to this chapter to submit to a mental examination, physical 
examination, including an HIV test, or both a mental and physical 
examination. The expense of the examination is the responsibility of the 
individual compelled to be examined. Failure to submit to a mental or 
physical examination or consent to an HIV test ordered by the board 
constitutes an admission of the allegations against the individual unless the 
failure is due to circumstances beyond the individual's control, and a default 
and final order may be entered without the taking of testimony or 
presentation of evidence. If the board finds an oriental medicine practitioner 
or acupuncturist unable to practice because of the reasons set forth in 
division (B)(5) of this section, the board shall require the individual to 
submit to care, counseling, or treatment by physicians approved or 
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designated by the board, as a condition for an initial, continued, reinstated, 
or renewed license to practice. An individual affected by this division shall 
be afforded an opportunity to demonstrate to the board the ability to resume 
practicing in compliance with acceptable and prevailing standards of care. 

(2) For purposes of division (B)(6) of this section, if the board has 
reason to believe that any individual who holds a license to practice issued 
under this chapter or any applicant for a license suffers such impairment, the 
board may compel the individual to submit to a mental or physical 
examination, or both. The expense of the examination is the responsibility of 
the individual compelled to be examined. Any mental or physical 
examination required under this division shall be undertaken by a treatment 
provider or physician qualified to conduct such examination and chosen by 
the board. 

Failure to submit to a mental or physical examination ordered by the 
board constitutes an admission of the allegations against the individual 
unless the failure is due to circumstances beyond the individual's control, 
and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's 
ability to practice is impaired, the board shall suspend the individual's 
license or deny the individual's application and shall require the individual, 
as a condition for an initial, continued, reinstated, or renewed license, to 
submit to treatment. 

Before being eligible to apply for reinstatement of a license suspended 
under this division, the oriental medicine practitioner or acupuncturist shall 
demonstrate to the board the ability to resume practice in compliance with 
acceptable and prevailing standards of care. The demonstration shall include 
the following: 

(a) Certification from a treatment provider approved under section 
4731.25 of the Revised Code that the individual has successfully completed 
any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or 
consent agreement; 

(c) Two written reports indicating that the individual's ability to practice 
has been assessed and that the individual has been found capable of 
practicing according to acceptable and prevailing standards of care. The 
reports shall be made by individuals or providers approved by the board for 
making such assessments and shall describe the basis for their 
determination. 

The board may reinstate a license suspended under this division after 
such demonstration and after the individual has entered into a written 
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consent agreement. 
When the impaired individual resumes practice, the board shall require 

continued monitoring of the individual. The monitoring shall include 
monitoring of compliance with the written consent agreement entered into 
before reinstatement or with conditions imposed by board order after a 
hearing, and, upon termination of the consent agreement, submission to the 
board for at least two years of annual written progress reports made under 
penalty of falsification stating whether the individual has maintained 
sobriety. 

(H) If the secretary and supervising member determine both of the 
following, they may recommend that the board suspend an individual's 
license to practice without a prior hearing: 

(1) That there is clear and convincing evidence that an oriental medicine 
practitioner or acupuncturist has violated division (B) of this section; 

(2) That the individual's continued practice presents a danger of 
immediate and serious harm to the public. 

Written allegations shall be prepared for consideration by the board. The 
board, upon review of the allegations and by an affirmative vote of not 
fewer than six of its members, excluding the secretary and supervising 
member, may suspend a license without a prior hearing. A telephone 
conference call may be utilized for reviewing the allegations and taking the 
vote on the summary suspension. 

The board shall issue a written order of suspension by certified mail or 
in person in accordance with section 119.07 of the Revised Code. The order 
shall not be subject to suspension by the court during pendency of any 
appeal filed under section 119.12 of the Revised Code. If the oriental 
medicine practitioner or acupuncturist requests an adjudicatory hearing by 
the board, the date set for the hearing shall be within fifteen days, but not 
earlier than seven days, after the hearing is requested, unless otherwise 
agreed to by both the board and the license holder. 

A summary suspension imposed under this division shall remain in 
effect, unless reversed on appeal, until a final adjudicative order issued by 
the board pursuant to this section and Chapter 119. of the Revised Code 
becomes effective. The board shall issue its final adjudicative order within 
sixty days after completion of its hearing. Failure to issue the order within 
sixty days shall result in dissolution of the summary suspension order, but 
shall not invalidate any subsequent, final adjudicative order. 

(I) If the board takes action under division (B)(ll), (13), or (14) of this 
section, and the judicial finding of guilt, guilty plea, or judicial finding of 
eligibility for intervention in lieu of conviction is overturned on appeal, 
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upon exhaustion of the criminal appeal, a petition for reconsideration of the 
order may be filed with the board along with appropriate court documents. 
Upon receipt of a petition and supporting court documents, the board shall 
reinstate the license. The board may then hold an adjudication under 
Chapter 119. of the Revised Code to determine whether the individual 
committed the act in question. Notice of opportunity for hearing shall be 
given in accordance with Chapter 119. of the Revised Code. If the board 
finds, pursuant to an adjudication held under this division, that the 
individual committed the act, or if no hearing is requested, it may order any 
of the sanctions specified in division (B) of this section. 

(J) The license to practice of an oriental medicine practitioner or 
acupuncturist and the practitioner's or acupuncturist's practice in this state 
are automatically suspended as of the date the practitioner or acupuncturist 
pleads guilty to, is found by a judge or jury to be guilty of, or is subject to a 
judicial finding of eligibility for intervention in lieu of conviction in this 
state or treatment or intervention in lieu of conviction in another jurisdiction 
for any of the following criminal offenses in this state or a substantially 
equivalent criminal offense in another jurisdiction: aggravated murder, 
murder, voluntary manslaughter, felonious assault, kidnapping, rape, sexual 
battery, gross sexual imposition, aggravated arson, aggravated robbery, or 
aggravated burglary. Continued practice after the suspension shall be 
considered practicing without a license. 

The board shall notify the individual subject to the suspension by 
certified mail or in person in accordance with section 119.07 of the Revised 
Code. If an individual whose license is suspended under this division fails to 
make a timely request for an adjudication under Chapter 119. of the Revised 
Code, the board shall enter a final order permanently revoking the 
individual's license. 

(K) In any instance in which the board is required by Chapter 119. of 
the Revised Code to give notice of opportunity for hearing and the 
individual subject to the notice does not timely request a hearing in 
accordance with section 119.07 of the Revised Code, the board is not 
required to hold a hearing, but may adopt, by an affirmative vote of not 
fewer than six of its members, a final order that contains the board's 
findings. In the final order, the board may order any of the sanctions 
identified under division (A) or (B) of this section. 

(L) Any action taken by the board under division (B) of this section 
resulting in a suspension shall be accompanied by a written statement of the 
conditions under which the license may be reinstated. The board shall adopt 
rules in accordance with Chapter 119. of the Revised Code governing 
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conditions to be imposed for reinstatement. Reinstatement of a license 
suspended pursuant to division (B) of this section requires an affirmative 
vote of not fewer than six members of the board. 

(M) When the board refuses to grant or issue a license to an applicant, 
revokes an individual's license, refuses to renew an individual's license, or 
refuses to reinstate an individual's license, the board may specify that its 
action is permanent. An individual subject to a permanent action taken by 
the board is forever thereafter ineligible to hold a license to practice as an 
oriental medicine practitioner or license to practice as an acupuncturist and 
the board shall not accept an application for reinstatement of the license or 
for issuance of a new license. 

(N) Notwithstanding any other provision of the Revised Code, all of the 
following apply: 

(1) The surrender of a license to practice as an oriental medicine 
practitioner or license to practice as an acupuncturist issued under this 
chapter is not effective unless or until accepted by the board. Reinstatement 
of a license surrendered to the board requires an affirmative vote of not 
fewer than six members of the board. 

(2) An application made under this chapter for a license may not be 
withdrawn without approval of the board. 

(3) Failure by an individual to renew a license in accordance with 
section 4762.06 of the Revised Code shall does not remove or limit the 
board's jurisdiction to take disciplinary action under this section against the 
individual. 

(4) The placement of an individual's license on retired status, as 
described in section 4762.062 of the Revised Code, does not remove or limit 
the board's jurisdiction to take any disciplinaiy action against the individual 
with regard to the license as it existed before being placed on retired status. 

Sec. 4774.061. (A) This section applies to eetB all of the following: 
(1) An applicant seeking restoration of a license issued under this 

chapter that has been in a suspended or inactive state for any cause for more 
than two years; 

(2) An applicant seeking issuance of a license pursuant to this chapter 
who for more than two years has not been practicing as a radiologist 
assistant as either of the following: 

(a) An active practitioner; 
(b) A student in an academic program as described in section 4774.03 of 

the Revised Code. 
(3) An applicant seeking to reactivate a license placed on retired status. 
(B) Before issuing a license to an applicant subject to this section., or 
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before restoring a license to good standing or reactivating a license placed 
on retired status for an applicant subject to this section, the state medical 
board may impose terms and conditions including any one or more of the 
following: 

(1) Requiring the applicant to pass an oral or written examination, or 
both, to determine the applicant's present fitness to resume practice; 

(2) Requiring the applicant to obtain additional training and to pass an 
examination upon completion of such training; 

(3) Requiring an assessment of the applicant's physical skills for 
purposes of determining whether the applicant's coordination, fine motor 
skills, and dexterity are sufficient for performing evaluations and procedures 
in a manner that meets the minimal standards of care; 

(4) Requiring an assessment of the applicant's skills in recognizing and 
understanding diseases and conditions; 

(5) Requiring the applicant to undergo a comprehensive physical 
examination, which may include an assessment of physical abilities, 
evaluation of sensory capabilities, or screening for the presence of 
neurological disorders; 

(6) Restricting or limiting the extent, scope, or type of practice of the 
applicant. 

The board shall consider the moral background and the activities of the 
applicant during the period of suspension ffi'_. inactivity, or retirement. The 
board shall not issue ffi'_. restore, or reactivate a license under this section 
unless the applicant complies with sections 4776.01 to 4776.04 of the 
Revised Code. 

Sec. 4774.062. (A) An individual who holds a current, valid license 
issued under this chapter to practice as a radiologist assistant and who retires 
voluntarily from practice may reg_uest that the state medical board place the 
individual's license on retired status. 

(B) An individual seeking to have the individual's license placed on 
retired status shall file with the board an application in the form and manner 
prescribed by the board. The application shall be submitted before the end of 
a biennial renewal period and include all of the following: 

(1) The applicant's full name, license number, mailing address, and 
electronic mail address: 

(2) An attestation that the information included in the application is 
accurate and truthful and that the applicant meets the following 
g_ualifications: 

(a) That the applicant holds a current, valid license issued under this 
chapter: 
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(b) That the agplicant has retired voluntarily from practice as a 
radiologist assistant: 

(c) That the agglicant does not have any criminal charges pending 
against the agglicant: 

(d) That the applicant is not the subject of discigline by, or an 
investigation gentling with, a regulatozy agency of this state, another state, 
or the United States: 

(e) That the applicant does not have any comglaints gentling with the 
board: 

(0 That the agglicant is not, at the time of agplication, subject to the 
board's hearing. disciplinazy, or compliance grocesses under the terms of a 
citation, notice of ogportunity for hearing, board order, or consent 
agreement. 

(3) A fee in an amount eg,ual to the sum of the biennial renewal fee and 
restoration genalty described in section 4774.06 of the Revised Code. 

The board shall not consider an apglication for retired status complete 
until the board receives the fee described in this division. On receipt of a 
fee, the board shall deposit the fee in accordance with section 4 731.24 of the 
Revised Code. 

(C) If the board determines that an apglicant meets the reg,uirements of 
division (B) of this section, the board shall place the agplicant's license on 
retired status. The license remains on retired status for the life of the license 
holder, unless susgended, revoked, or reactivated, and does not reg,uire 
renewal. 

(D) During the geriod in which a license is on retired status, all of the 
following aggly: 

(1) The license holder is grohibited from gracticing as a radiologist 
assistant under any circumstance. 

(2) The license holder is prohibited from using the license to obtain a 
license to gractice as a radiologist assistant in another state, whether by 
endorsement or reciprocity or through a licensure compact. 

(3) The license holder is not reg,uired to complete the continuing 
education described in section 4774.06 of the Revised Code. 

(4) The license holder may use a title authorized for the holder's license 
as described in section 4774.02 of the Revised Code, but only if "retired" 
also is included in the title. 

(E) If a license has been placed on retired status gursuant to this section, 
it may be reactivated. Subject to section 4774.061 of the Revised Code, the 
board may reactivate a license placed on retired status if all of the following 
conditions are satisfied: 
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(1) The individual seeking to reactivate the license applies to the board 
in the form and manner prescribed by the board. 

(2) The applicant certifies completion of, within the two-year period that 
ends on the date of the application's submission, the continuing education 
reguirements that must be met for renewal of a license. 

(3) The applicant complies with sections 4776.01 to 4776.04 of the 
Revised Code. 

(4) The applicant pays a reactivation fee in an amount egual to the sum 
of the biennial renewal fee and restoration penalty described in section 
4774.06 of the Revised Code. 

The board shall not consider an application to reactivate a license 
complete until the board receives the fee described in this division. On 
receipt of a fee, the board shall deposit the fee in accordance with section 
4 731.24 of the Revised Code. 

(F) The board shall reactivate a license placed on retired status if the 
conditions of division (E) of this section have been satisfied and the board, 
in its discretion, determines that the results of the criminal records check 
conducted pursuant to sections 4776.01 to 4776.04 of the Revised Code do 
not make the applicant ineligible for active status. 

(G) The board may take disciplinaxy action against an applicant who is 
seeking to place a license on retired status or to reactivate the license if the 
applicant commits fraud, misrepresentation, or deception in applying for or 
securing the retired status or reactivation. 

The board also may take disciplinaxy action against the holder of a 
license placed on retired status if the holder practices under the license, uses 
the license to obtain licensure as a radiologist assistant in another state, or 
uses a title that does not reflect the holder's retired status. 

In taking disciplinaxy action under this section, the board may impose 
on the applicant or holder any sanction described in section 4774.13 of the 
Revised Code, but shall do so in accordance with the procedures described 
in that section. 

(H) The board may adopt rules to implement and enforce this section. 
The rules shall be adopted in accordance with Chapter 119. of the Revised 
Code. 

Sec. 4774.13. (A) The state medical board, by an affirmative vote of not 
fewer than six members, may fe•;oke Of may refuse to grant a license to 
practice as a radiologist assistant to, or may revoke the license held by, an 
individual found by the board to have committed fraud, misrepresentation, 
or deception in applying for or securing the license. 

(B) The board, by an affirmative vote of not fewer than six members, 
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shall, except as provided in division (C) of this section, and to the extent 
permitted by law, limit, revoke, or suspend an individual's license to practice 
as a radiologist assistant, refuse to issue a license to an applicant, refuse to 
renew a license, refuse to reinstate a license, or reprimand or place on 
probation the holder of a license for any of the following reasons: 

(1) Permitting the holder's name or license to be used by another person; 
(2) Failure to comply with the requirements of this chapter, Chapter 

4 731. of the Revised Code, or any rules adopted by the board; 
(3) Violating or attempting to violate, directly or indirectly, or assisting 

in or abetting the violation of, or conspiring to violate, any provision of this 
chapter, Chapter 4731. of the Revised Code, or the rules adopted by the 
board; 

(4) A departure from, or failure to conform to, minimal standards of 
care of similar practitioners under the same or similar circumstances 
whether or not actual injury to the patient is established; 

(5) Inability to practice according to acceptable and prevailing standards 
of care by reason of mental illness or physical illness, including physical 
deterioration that adversely affects cognitive, motor, or perceptive skills; 

(6) Impairment of ability to practice according to acceptable and 
prevailing standards of care because of habitual or excessive use or abuse of 
drugs, alcohol, or other substances that impair ability to practice; 

(7) Willfully betraying a professional confidence; 
(8) Making a false, fraudulent, deceptive, or misleading statement in 

securing or attempting to secure a license to practice as a radiologist 
assistant. 

As used in this division, "false, fraudulent, deceptive, or misleading 
statement" means a statement that includes a misrepresentation of fact, is 
likely to mislead or deceive because of a failure to disclose material facts, is 
intended or is likely to create false or unjustified expectations of favorable 
results, or includes representations or implications that in reasonable 
probability will cause an ordinarily prudent person to misunderstand or be 
deceived. 

(9) The obtaining of, or attempting to obtain, money or a thing of value 
by fraudulent misrepresentations in the course of practice; 

(10) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a felony; 

(11) Commission of an act that constitutes a felony in this state, 
regardless of the jurisdiction in which the act was committed; 

(12) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
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misdemeanor committed in the course of practice; 
(13) A plea of guilty to, a judicial finding of guilt of, or a judicial 

finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor involving moral turpitude; 

(14) Commission of an act in the course of practice that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(15) Commission of an act involving moral turpitude that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(16) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for violating any 
state or federal law regulating the possession, distribution, or use of any 
drug, including trafficking in drugs; 

(17) Any of the following actions taken by the state agency responsible 
for regulating the practice of radiologist assistants in another jurisdiction, for 
any reason other than the nonpayment of fees: the limitation, revocation, or 
suspension of an individual's license to practice; acceptance of an 
individual's license surrender; denial of a license; refusal to renew or 
reinstate a license; imposition of probation; or issuance of an order of 
censure or other reprimand; 

(18) Violation of the conditions placed by the board on a license to 
practice as a radiologist assistant; 

(19) Failure to use universal blood and body fluid precautions 
established by rules adopted under section 4 731.051 of the Revised Code; 

(20) Failure to cooperate in an investigation conducted by the board 
under section 4774.14 of the Revised Code, including failure to comply with 
a subpoena or order issued by the board or failure to answer truthfully a 
question presented by the board at a deposition or in written interrogatories, 
except that failure to cooperate with an investigation shall not constitute 
grounds for discipline under this section if a court of competent jurisdiction 
has issued an order that either quashes a subpoena or permits the individual 
to withhold the testimony or evidence in issue; 

(21) Failure to maintain a license as a radiographer under Chapter 4773. 
of the Revised Code; 

(22) Failure to maintain certification as a registered radiologist assistant 
from the American registry of radiologic technologists, including revocation 
by the registry of the assistant's certification or failure by the assistant to 
meet the registry's requirements for annual registration, or failure to notify 
the board that the certification as a registered radiologist assistant has not 
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been maintained; 
(23) Failure to comply with any of the rules of ethics included in the 

standards of ethics established by the American registry of radiologic 
technologists, as those rules apply to an individual who holds the registry's 
certification as a registered radiologist assistant. 

(C) The board shall not refuse to issue a license to an applicant because 
of a plea of guilty to, a judicial finding of guilt of, or a judicial finding of 
eligibility for intervention in lieu of conviction for an offense unless the 
refusal is in accordance with section 9.79 of the Revised Code. 

(D) Disciplinary actions taken by the board under divisions (A) and (B) 
of this section shall be taken pursuant to an adjudication under Chapter 119. 
of the Revised Code, except that in lieu of an adjudication, the board may 
enter into a consent agreement with a radiologist assistant or applicant to 
resolve an allegation of a violation of this chapter or any rule adopted under 
it. A consent agreement, when ratified by an affirmative vote of not fewer 
than six members of the board, shall constitute the findings and order of the 
board with respect to the matter addressed in the agreement. If the board 
refuses to ratify a consent agreement, the admissions and findings contained 
in the consent agreement shall be ofno force or effect. 

(E) For purposes of divisions (B)(l l), (14), and (15) of this section, the 
commission of the act may be established by a finding by the board, 
pursuant to an adjudication under Chapter 119. of the Revised Code, that the 
applicant or license holder committed the act in question. The board shall 
have no jurisdiction under these divisions in cases where the trial court 
renders a final judgment in the license holder's favor and that judgment is 
based upon an adjudication on the merits. The board shall have jurisdiction 
under these divisions in cases where the trial court issues an order of 
dismissal on technical or procedural grounds. 

(F) The sealing or expungement of conviction records by any court shall 
have no effect on a prior board order entered under the provisions of this 
section or on the board's jurisdiction to take action under the provisions of 
this section if, based upon a plea of guilty, a judicial finding of guilt, or a 
judicial finding of eligibility for intervention in lieu of conviction, the board 
issued a notice of opportunity for a hearing prior to the court's order to seal 
or expunge the records. The board shall not be required to seal, destroy, 
redact, or otherwise modify its records to reflect the court's sealing or 
expungement of conviction records. 

(G) For purposes of this division, any individual who holds a license to 
practice as a radiologist assistant issued under this chapter, or applies for a 
license, shall be deemed to have given consent to submit to a mental or 
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physical examination when directed to do so in writing by the board and to 
have waived all objections to the admissibility of testimony or examination 
reports that constitute a privileged communication. 

(1) In enforcing division (B)(5) of this section, the board, on a showing 
of a possible violation, may compel any individual who holds a license to 
practice as a radiologist assistant issued under this chapter or who has 
applied for a license to submit to a mental or physical examination, or both. 
A physical examination may include an HIV test. The expense of the 
examination is the responsibility of the individual compelled to be 
examined. Failure to submit to a mental or physical examination or consent 
to an HIV test ordered by the board constitutes an admission of the 
allegations against the individual unless the failure is due to circumstances 
beyond the individual's control, and a default and final order may be entered 
without the taking of testimony or presentation of evidence. If the board 
finds a radiologist assistant unable to practice because of the reasons set 
forth in division (B)( 5) of this section, the board shall require the radiologist 
assistant to submit to care, counseling, or treatment by physicians approved 
or designated by the board, as a condition for an initial, continued, 
reinstated, or renewed license. An individual affected by this division shall 
be afforded an opportunity to demonstrate to the board the ability to resume 
practicing in compliance with acceptable and prevailing standards of care. 

(2) For purposes of division (B)(6) of this section, if the board has 
reason to believe that any individual who holds a license to practice as a 
radiologist assistant issued under this chapter or any applicant for a license 
suffers such impairment, the board may compel the individual to submit to a 
mental or physical examination, or both. The expense of the examination is 
the responsibility of the individual compelled to be examined. Any mental 
or physical examination required under this division shall be undertaken by 
a treatment provider or physician qualified to conduct such examination and 
chosen by the board. 

Failure to submit to a mental or physical examination ordered by the 
board constitutes an admission of the allegations against the individual 
unless the failure is due to circumstances beyond the individual's control, 
and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's 
ability to practice is impaired, the board shall suspend the individual's 
license or deny the individual's application and shall require the individual, 
as a condition for an initial, continued, reinstated, or renewed license to 
practice, to submit to treatment. 

Before being eligible to apply for reinstatement of a license suspended 
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under this division, the radiologist assistant shall demonstrate to the board 
the ability to resume practice in compliance with acceptable and prevailing 
standards of care. The demonstration shall include the following: 

(a) Certification from a treatment provider approved under section 
4 731.25 of the Revised Code that the individual has successfully completed 
any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or 
consent agreement; 

(c) Two written reports indicating that the individual's ability to practice 
has been assessed and that the individual has been found capable of 
practicing according to acceptable and prevailing standards of care. The 
reports shall be made by individuals or providers approved by the board for 
making such assessments and shall describe the basis for their 
determination. 

The board may reinstate a license suspended under this division after 
such demonstration and after the individual has entered into a written 
consent agreement. 

When the impaired radiologist assistant resumes practice, the board 
shall require continued monitoring of the radiologist assistant. The 
monitoring shall include monitoring of compliance with the written consent 
agreement entered into before reinstatement or with conditions imposed by 
board order after a hearing, and, on termination of the consent agreement, 
submission to the board for at least two years of annual written progress 
reports made under penalty of falsification stating whether the radiologist 
assistant has maintained sobriety. 

(H) If the secretary and supervising member determine that there is clear 
and convincing evidence that a radiologist assistant has violated division (B) 
of this section and that the individual's continued practice presents a danger 
of immediate and serious harm to the public, they may recommend that the 
board suspend the individual's license to practice without a prior hearing. 
Written allegations shall be prepared for consideration by the board. 

The board, on review of the allegations and by an affirmative vote of 
not fewer than six of its members, excluding the secretary and supervising 
member, may suspend a license without a prior hearing. A telephone 
conference call may be utilized for reviewing the allegations and taking the 
vote on the summary suspension. 

The board shall issue a written order of suspension by certified mail or 
in person in accordance with section 119.07 of the Revised Code. The order 
shall not be subject to suspension by the court during pendency of any 
appeal filed under section 119.12 of the Revised Code. If the radiologist 



-
Am. Sub. H. B. No. 33 135th G.A. 

4184 

assistant requests an adjudicatory hearing by the board, the date set for the 
hearing shall be within fifteen days, but not earlier than seven days, after the 
radiologist assistant requests the hearing, unless otherwise agreed to by both 
the board and the license holder. 

A summary suspension imposed under this division shall remain in 
effect, unless reversed on appeal, until a final adjudicative order issued by 
the board pursuant to this section and Chapter 119. of the Revised Code 
becomes effective. The board shall issue its final adjudicative order within 
sixty days after completion of its hearing. Failure to issue the order within 
sixty days shall result in dissolution of the summary suspension order, but 
shall not invalidate any subsequent, final adjudicative order. 

(I) If the board takes action under division (B)(l0), (12), or (13) of this 
section, and the judicial finding of guilt, guilty plea, or judicial finding of 
eligibility for intervention in lieu of conviction is overturned on appeal, on 
exhaustion of the criminal appeal, a petition for reconsideration of the order 
may be filed with the board along with appropriate court documents. On 
receipt of a petition and supporting court documents, the board shall 
reinstate the license to practice as a radiologist assistant. The board may 
then hold an adjudication under Chapter 119. of the Revised Code to 
determine whether the individual committed the act in question. Notice of 
opportunity for hearing shall be given in accordance with Chapter 119. of 
the Revised Code. If the board finds, pursuant to an adjudication held under 
this division, that the individual committed the act, or if no hearing is 
requested, it may order any of the sanctions specified in division (B) of this 
section. 

(J) The license to practice of a radiologist assistant and the assistant's 
practice in this state are automatically suspended as of the date the 
radiologist assistant pleads guilty to, is found by a judge or jury to be guilty 
of, or is subject to a judicial finding of eligibility for intervention in lieu of 
conviction in this state or treatment of intervention in lieu of conviction in 
another jurisdiction for any of the following criminal offenses in this state or 
a substantially equivalent criminal offense in another jurisdiction: 
aggravated murder, murder, voluntary manslaughter, felonious assault, 
kidnapping, rape, sexual battery, gross sexual imposition, aggravated arson, 
aggravated robbery, or aggravated burglary. Continued practice after the 
suspension shall be considered practicing without a license. 

The board shall notify the individual subject to the suspension by 
certified mail or in person in accordance with section 119.07 of the Revised 
Code. If an individual whose license is suspended under this division fails to 
make a timely request for an adjudication under Chapter 119. of the Revised 
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Code, the board shall enter a final order permanently revoking the 
individual's license. 

(K) In any instance in which the board is required by Chapter 119. of 
the Revised Code to give notice of opportunity for hearing and the 
individual subject to the notice does not timely request a hearing in 
accordance with section 119.07 of the Revised Code, the board is not 
required to hold a hearing, but may adopt, by an affirmative vote of not 
fewer than six of its members, a final order that contains the board's 
findings. In the final order, the board may order any of the sanctions 
identified under division (A) or (B) of this section. 

(L) Any action taken by the board under division (B) of this section 
resulting in a suspension shall be accompanied by a written statement of the 
conditions under which the radiologist assistant's license may be reinstated. 
The board shall adopt rules in accordance with Chapter 119. of the Revised 
Code governing conditions to be imposed for reinstatement. Reinstatement 
of a license suspended pursuant to division (B) of this section requires an 
affirmative vote of not fewer than six members of the board. 

(M) When the board refuses to grant or issue a license to practice as a 
radiologist assistant to an applicant, revokes an individual's license, refuses 
to renew an individual's license, or refuses to reinstate an individual's 
license, the board may specify that its action is permanent. An individual 
subject to a permanent action taken by the board is forever thereafter 
ineligible to hold a license to practice as a radiologist assistant and the board 
shall not accept an application for reinstatement of the license or for 
issuance of a new license. 

(N) Notwithstanding any other provision of the Revised Code, all of the 
following apply: 

(1) The surrender of a license to practice as a radiologist assistant issued 
under this chapter is not effective unless or until accepted by the board. 
Reinstatement of a license surrendered to the board requires an affirmative 
vote of not fewer than six members of the board. 

(2) An application made under this chapter for a license to practice may 
not be withdrawn without approval of the board. 

(3) Failure by an individual to renew a license to practice in accordance 
with section 4774.06 of the Revised Code shalt does not remove or limit the 
board's jurisdiction to take disciplinary action under this section against the 
individual. 

(4) The placement of an individual's license on retired status, as 
described in section 4774.062 of the Revised Code, does not remove or limit 
the board's jurisdiction to take any disciplinary action against the individual 
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with regard to the license as it existed before being placed on retired status. 
Sec. 4778.06. (A) An individual seeking to renew a license to practice 

as a genetic counselor shall, on or before the license's expiration date, apply 
to the state medical board for renewal. The board shall provide renewal 
notices to license holders at least one month prior to the expiration date. 

Renewal applications shall be submitted to the board in a manner 
prescribed by the board. Each application shall be accompanied by a 
biennial renewal fee of one hundred fifty dollars. 

The applicant shall report any criminal offense to which the applicant 
has pleaded guilty, of which the applicant has been found guilty, or for 
which the applicant has been found eligible for intervention in lieu of 
conviction, since last signing an application for a license to practice as a 
genetic counselor. 

(B) To be eligible for renewal, a genetic counselor shall certify to the 
board that the counselor has done both of the following: 

(1) Maintained the counselor's status as a certified genetic counselor; 
(2) Completed at least thirty hours of continuing education in genetic 

counseling that has been approved by the national society of genetic 
counselors or American board of genetic counseling. 

(C) If an applicant submits a renewal application that the board 
considers to be complete and qualifies for renewal pursuant to division (B) 
of this section, the board shall issue to the applicant a renewed license to 
practice as a genetic counselor. 

(D) The board may require a random sample of genetic counselors to 
submit materials documenting that their status as certified genetic 
counselors has been maintained and that the number of hours of continuing 
education required under division (8)(2) of this section has been completed. 
This division does not limit the board's authority to conduct investigations 
pursuant to section 4 778 .14 of the Revised Code. 

(E)(l) If, through a random sample conducted under division (D) of this 
section or through any other means, the board finds that an individual who 
certified completion of the number of hours and type of continuing 
education required to renew, reinstate, 6f restore, or reactivate a license to 
practice did not complete the requisite continuing education, the board may 
do either of the following: 

(a) Take disciplinary action against the individual under section 4778.14 
of the Revised Code, impose a civil penalty, or both; 

(b) Permit the individual to agree in writing to complete the continuing 
education and pay a civil penalty. 

(2) The board's finding in any disciplinary action taken under division 
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(E)(l)(a) of this section shall be made pursuant to an adjudication under 
Chapter 119. of the Revised Code and by an affirmative vote of not fewer 
than six of its members. 

(3) A civil penalty imposed under division (E)(l)(a) of this section or 
paid under division (E)( 1 )(b) of this section shall be in an amount specified 
by the board of not more than five thousand dollars. The board shall deposit 
civil penalties in accordance with section 4 731.24 of the Revised Code. 

Sec. 4778.071. (A) This section applies to eeth all of the following: 
(1) An applicant seeking restoration of a license issued under this 

chapter that has been in a suspended or inactive state for any cause for more 
than two years; 

(2) An applicant seeking issuance of a license pursuant to this chapter 
who for more than two years has not been practicing as a genetic counselor 
as either of the following: 

(a) An active practitioner; 
(b) A student in a graduate program as described in section 4778.03 of 

the Revised Code. 
(3) An applicant seeking to reactivate a license placed on retired status. 
(B) Before issuing a license to an applicant subject to this section., or 

before restoring a license to good standing or reactivating a license placed 
on retired status for an applicant subject to this section, the state medical 
board may impose terms and conditions including any one or more of the 
following: 

(1) Requiring the applicant to pass an oral or written examination, or 
both, to determine the applicant's present fitness to resume practice; 

(2) Requiring the applicant to obtain additional training and to pass an 
examination upon completion of such training; 

(3) Requiring an assessment of the applicant's physical skills for 
purposes of determining whether the applicant's coordination, fine motor 
skills, and dexterity are sufficient for performing evaluations and procedures 
in a manner that meets the minimal standards of care; 

(4) Requiring an assessment of the applicant's skills in recognizing and 
understanding diseases and conditions; 

(5) Requiring the applicant to undergo a comprehensive physical 
examination, which may include an assessment of physical abilities, 
evaluation of sensory capabilities, or screening for the presence of 
neurological disorders; 

(6) Restricting or limiting the extent, scope, or type of practice of the 
applicant. 

The board shall consider the moral background and the activities of the 
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applicant during the period of suspension et'_.. inactivity, or retirement. The 
board shall not issue ffl'., restore, or reactivate a license under this section 
unless the applicant complies with sections 4776.01 to 4776.04 of the 
Revised Code. 

Sec. 4778.072. (A) An individual who holds a current, valid license 
issued under this chapter to practice as a genetic counselor and who retires 
voluntarily from practice may request that the state medical board place the 
individual's license on retired status. 

(B) An individual seeking to have the individual's license placed on 
retired status shall file with the board an application in the form and manner 
prescribed by the board. The application shall be submitted before the end of 
a biennial renewal period and include all of the following: 

(1) The applicant's full name, license number, mailing address, and 
electronic mail address: 

(2) An attestation that the information included in the application is 
accurate and truthful and that the applicant meets the following 
qualifications: 

(a) That the applicant holds a current, valid license issued under this 
chapter: 

(b) That the applicant has retired voluntarily from practice as a genetic 
counselor: 

(c) That the applicant does not have any criminal charges pending 
against the applicant: 

(d) That the applicant is not the subject of discipline by, or an 
investigation pending with, a regulatory agency of this state, another state, 
or the United States: 

(e) That the applicant does not have any complaints pending with the 
board: 

(0 That the applicant is not, at the time of application, subject to the 
board's hearing, disciplinary, or compliance processes under the terms of a 
citation, notice of opportunity for hearing, board order, or consent 
agreement. 

(3) A fee in an amount equal to the sum of the biennial renewal fee and 
restoration penalty described in section 4778.07 of the Revised Code. 

The board shall not consider an application for retired status complete 
until the board receives the fee described in this division. On receipt of a 
fee, the board shall deposit the fee in accordance with section 4 731.24 of the 
Revised Code. 

(C) If the board determines that an applicant meets the requirements of 
division (B) of this section, the board shall place the applicant's license on 
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retired status. The license remains on retired status for the life of the license 
holder, unless suspended, revoked, or reactivated, and does not reQuire 
renewal. 

(D) During the period in which a license is on retired status, all of the 
following apply: 

(1) The license holder is prohibited from practicing as a genetic 
counselor under any circumstance. 

(2) The license holder is not reQuired to complete the continuing 
education reQuired by section 4778.06 of the Revised Code. 

(3) The license holder is prohibited from using the license to obtain a 
license to practice as a genetic counselor in another state, whether by 
endorsement or reciprocity or through a licensure compact. 

(4) The license holder may use a title authorized for the holder's license 
as described in section 4778.02 of the Revised Code, but only if "retired" 
also is included in the title. 

(E) If a license has been placed on retired status pursuant to this section, 
it may be reactivated. Subject to section 4778.071 of the Revised Code, the 
board may reactivate a license placed on retired status if all of the following 
conditions are satisfied: 

(1) The individual seeking to reactivate the license applies to the board 
in the form and manner prescribed by the board. 

(2) The applicant certifies completion of. within the two-year period that 
ends on the date of the application's submission, the continuing education 
reQuirements for renewal of a license to practice. 

(3) The applicant complies with sections 4776.01 to 4776.04 of the 
Revised Code. 

(4) The applicant pays a reactivation fee in an amount eQual to the sum 
of the biennial renewal fee and restoration penalty described in section 
4778.07 of the Revised Code. 

The board shall not consider an application to reactivate a license 
complete until the board receives the fee described in this division. On 
receipt of a fee. the board shall deposit the fee in accordance with section 
4 731.24 of the Revised Code. 

(F) The board shall reactivate a license placed on retired status if the 
conditions of division (E) of this section have been satisfied and the board, 
in its discretion, determines that the results of the criminal records check 
conducted pursuant to sections 4776.01 to 4776.04 of the Revised Code do 
not make the applicant ineligible for active status. 

(G) The board may take disciplinary action against an applicant who is 
seeking to place a license on retired status or to reactivate the license if the 
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applicant commits fraud, misrepresentation, or deception in applying for or 
securing the retired status or reactivation. 

The board also may take disciplinazy action against the holder of a 
license placed on retired status if the holder practices under the license, uses 
the license to obtain licensure as a genetic counselor in another state, or uses 
a title that does not reflect the holder's retired status. 

In taking disciplinazy action under this section, the board may impose 
on the applicant or holder any sanction described in section 4778.14 of the 
Revised Code, but shall do so in accordance with the procedures described 
in that section. 

(H) The board may adopt rules to implement and enforce this section. 
The rules shall be adopted in accordance with Chapter 119. of the Revised 
Code. 

Sec. 4778.14. (A) The state medical board, by an affirmative vote of not 
fewer than six members, ma-y re•toke or may refuse to grant a license to 
practice as a genetic counselor to, or may revoke the license held by, an 
individual found by the board to have committed fraud, misrepresentation, 
or deception in applying for or securing the license. 

(B) The board, by an affirmative vote of not fewer than six members, 
shall, except as provided in division (C) of this section, and to the extent 
permitted by law, limit, revoke, or suspend an individual's license to practice 
as a genetic counselor, refuse to issue a license to an applicant, refuse to 
renew a license, refuse to reinstate a license, or reprimand or place on 
probation the holder of a license for any of the following reasons: 

(1) Permitting the holder's name or license to be used by another person; 
(2) Failure to comply with the requirements of this chapter, Chapter 

4 731. of the Revised Code, or any rules adopted by the board; 
(3) Violating or attempting to violate, directly or indirectly, or assisting 

in or abetting the violation of, or conspiring to violate, any provision of this 
chapter, Chapter 4731. of the Revised Code, or the rules adopted by the 
board; 

(4) A departure from, or failure to conform to, minimal standards of 
care of similar practitioners under the same or similar circumstances 
whether or not actual injury to the patient is established; 

(5) Inability to practice according to acceptable and prevailing standards 
of care by reason of mental illness or physical illness, including physical 
deterioration that adversely affects cognitive, motor, or perceptive skills; 

(6) Impairment of ability to practice according to acceptable and 
prevailing standards of care because of habitual or excessive use or abuse of 
drugs, alcohol, or other substances that impair ability to practice; 
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(7) Willfully betraying a professional confidence; 
(8) Making a false, fraudulent, deceptive, or misleading statement in 

securing or attempting to secure a license to practice as a genetic counselor. 
As used in this division, "false, fraudulent, deceptive, or misleading 

statement" means a statement that includes a misrepresentation of fact, is 
likely to mislead or deceive because of a failure to disclose material facts, is 
intended or is likely to create false or unjustified expectations of favorable 
results, or includes representations or implications that in reasonable 
probability will cause an ordinarily prudent person to misunderstand or be 
deceived. 

(9) The obtaining of, or attempting to obtain, money or a thing of value 
by fraudulent misrepresentations in the course of practice; 

(10) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a felony; 

(11) Commission of an act that constitutes a felony in this state, 
regardless of the jurisdiction in which the act was committed; 

(12) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor committed in the course of practice; 

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor involving moral turpitude; 

(14) Commission of an act in the course of practice that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(15) Commission of an act involving moral turpitude that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(16) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for violating any 
state or federal law regulating the possession, distribution, or use of any 
drug, including trafficking in drugs; 

(17) Any of the following actions taken by an agency responsible for 
authorizing, certifying, or regulating an individual to practice a health care 
occupation or provide health care services in this state or in another 
jurisdiction, for any reason other than the nonpayment of fees: the 
limitation, revocation, or suspension of an individual's license to practice; 
acceptance of an individual's license surrender; denial of a license; refusal to 
renew or reinstate a license; imposition of probation; or issuance of an order 
of censure or other reprimand; 
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(18) Violation of the conditions placed by the board on a license to 
practice as a genetic counselor; 

(19) Failure to cooperate in an investigation conducted by the board 
under section 4778.18 of the Revised Code, including failure to comply with 
a subpoena or order issued by the board or failure to answer truthfully a 
question presented by the board at a deposition or in written interrogatories, 
except that failure to cooperate with an investigation shall not constitute 
grounds for discipline under this section if a court of competent jurisdiction 
has issued an order that either quashes a subpoena or permits the individual 
to withhold the testimony or evidence in issue; 

(20) Failure to maintain the individual's status as a certified genetic 
counselor; 

(21) Failure to comply with the code of ethics established by the 
national society of genetic counselors. 

(C) The board shall not refuse to issue a license to an applicant because 
of a plea of guilty to, a judicial finding of guilt of, or a judicial finding of 
eligibility for intervention in lieu of conviction for an offense unless the 
refusal is in accordance with section 9.79 of the Revised Code. 

(D) Disciplinary actions taken by the board under divisions (A) and (B) 
of this section shall be taken pursuant to an adjudication under Chapter 119. 
of the Revised Code, except that in lieu of an adjudication, the board may 
enter into a consent agreement with a genetic counselor or applicant to 
resolve an allegation of a violation of this chapter or any rule adopted under 
it. A consent agreement, when ratified by an affirmative vote of not fewer 
than six members of the board, shall constitute the findings and order of the 
board with respect to the matter addressed in the agreement. If the board 
refuses to ratify a consent agreement, the admissions and findings contained 
in the consent agreement shall be of no force or effect. 

A telephone conference call may be utilized for ratification of a consent 
agreement that revokes or suspends an individual's license. The telephone 
conference call shall be considered a special meeting under division (F) of 
section 121.22 of the Revised Code. 

(E) For purposes of divisions (B)(ll), (14), and (15) of this section, the 
commission of the act may be established by a finding by the board, 
pursuant to an adjudication under Chapter 119. of the Revised Code, that the 
applicant or license holder committed the act in question. The board shall 
have no jurisdiction under these divisions in cases where the trial court 
renders a final judgment in the license holder's favor and that judgment is 
based upon an adjudication on the merits. The board shall have jurisdiction 
under these divisions in cases where the trial court issues an order of 
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dismissal on technical or procedural grounds. 
(F) The sealing or expungement of conviction records by any court shall 

have no effect on a prior board order entered under the provisions of this 
section or on the board's jurisdiction to take action under the provisions of 
this section if, based upon a plea of guilty, a judicial finding of guilt, or a 
judicial finding of eligibility for intervention in lieu of conviction, the board 
issued a notice of opportunity for a hearing or took other formal action 
under Chapter 119. of the Revised Code prior to the court's order to seal or 
expunge the records. The board shall not be required to seal, destroy, redact, 
or otherwise modify its records to reflect the court's sealing or expungement 
of conviction records. 

(G) For purposes of this division, any individual who holds a license to 
practice as a genetic counselor, or applies for a license, shall be deemed to 
have given consent to submit to a mental or physical examination when 
directed to do so in writing by the board and to have waived all objections to 
the admissibility of testimony or examination reports that constitute a 
privileged communication. 

(1) In enforcing division (B)( 5) of this section, the board, on a showing 
of a possible violation, may compel any individual who holds a license to 
practice as a genetic counselor or who has applied for a license to practice as 
a genetic counselor to submit to a mental or physical examination, or both. 
A physical examination may include an HIV test. The expense of the 
examination is the responsibility of the individual compelled to be 
examined. Failure to submit to a mental or physical examination or consent 
to an HIV test ordered by the board constitutes an admission of the 
allegations against the individual unless the failure is due to circumstances 
beyond the individual's control, and a default and final order may be entered 
without the taking of testimony or presentation of evidence. If the board 
finds a genetic counselor unable to practice because of the reasons set forth 
in division (B)(5) of this section, the board shall require the genetic 
counselor to submit to care, counseling, or treatment by physicians approved 
or designated by the board, as a condition for an initial, continued, 
reinstated, or renewed license to practice. An individual affected by this 
division shall be afforded an opportunity to demonstrate to the board the 
ability to resume practicing in compliance with acceptable and prevailing 
standards of care. 

(2) For purposes of division (B)(6) of this section, if the board has 
reason to believe that any individual who holds a license to practice as a 
genetic counselor or any applicant for a license suffers such impairment, the 
board may compel the individual to submit to a mental or physical 
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examination, or both. The expense of the examination is the responsibility of 
the individual compelled to be examined. Any mental or physical 
examination required under this division shall be undertaken by a treatment 
provider or physician qualified to conduct such examination and chosen by 
the board. 

Failure to submit to a mental or physical examination ordered by the 
board constitutes an admission of the allegations against the individual 
unless the failure is due to circumstances beyond the individual's control, 
and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's 
ability to practice is impaired, the board shall suspend the individual's 
license or deny the individual's application and shall require the individual, 
as a condition for an initial, continued, reinstated, or renewed license, to 
submit to treatment. 

Before being eligible to apply for reinstatement of a license suspended 
under this division, the genetic counselor shall demonstrate to the board the 
ability to resume practice in compliance with acceptable and prevailing 
standards of care. The demonstration shall include the following: 

(a) Certification from a treatment provider approved under section 
4731.25 of the Revised Code that the individual has successfully completed 
any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or 
consent agreement; 

(c) Two written reports indicating that the individual's ability to practice 
has been assessed and that the individual has been found capable of 
practicing according to acceptable and prevailing standards of care. The 
reports shall be made by individuals or providers approved by the board for 
making such assessments and shall describe the basis for their 
determination. 

The board may reinstate a license suspended under this division after 
such demonstration and after the individual has entered into a written 
consent agreement. 

When the impaired genetic counselor resumes practice, the board shall 
require continued monitoring of the genetic counselor. The monitoring shall 
include monitoring of compliance with the written consent agreement 
entered into before reinstatement or with conditions imposed by board order 
after a hearing, and, on termination of the consent agreement, submission to 
the board for at least two years of annual written progress reports made 
under penalty of falsification stating whether the genetic counselor has 
maintained sobriety. 
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(H) If the secretary and superv1smg member determine both of the 
following, they may recommend that the board suspend an individual's 
license to practice without a prior hearing: 

(1) That there is clear and convincing evidence that a genetic counselor 
has violated division (B) of this section; 

(2) That the individual's continued practice presents a danger of 
immediate and serious harm to the public. 

Written allegations shall be prepared for consideration by the board. The 
board, on review of the allegations and by an affirmative vote of not fewer 
than six of its members, excluding the secretary and supervising member, 
may suspend a license without a prior hearing. A telephone conference call 
may be utilized for reviewing the allegations and taking the vote on the 
summary suspens10n. 

The board shall issue a written order of suspension by certified mail or 
in person in accordance with section 119.07 of the Revised Code. The order 
shall not be subject to suspension by the court during pendency of any 
appeal filed under section 119.12 of the Revised Code. If the genetic 
counselor requests an adjudicatory hearing by the board, the date set for the 
hearing shall be within fifteen days, but not earlier than seven days, after the 
genetic counselor requests the hearing, unless otherwise agreed to by both 
the board and the genetic counselor. 

A summary suspension imposed under this division shall remain in 
effect, unless reversed on appeal, until a final adjudicative order issued by 
the board pursuant to this section and Chapter 119. of the Revised Code 
becomes effective. The board shall issue its final adjudicative order within 
sixty days after completion of its hearing. Failure to issue the order within 
sixty days shall result in dissolution of the summary suspension order, but 
shall not invalidate any subsequent, final adjudicative order. 

(I) If the board takes action under division (B)(l0), (12), or (13) of this 
section, and the judicial finding of guilt, guilty plea, or judicial finding of 
eligibility for intervention in lieu of conviction is overturned on appeal, on 
exhaustion of the criminal appeal, a petition for reconsideration of the order 
may be filed with the board along with appropriate court documents. On 
receipt of a petition and supporting court documents, the board shall 
reinstate the license to practice as a genetic counselor. The board may then 
hold an adjudication under Chapter 119. of the Revised Code to determine 
whether the individual committed the act in question. Notice of opportunity 
for hearing shall be given in accordance with Chapter 119. of the Revised 
Code. If the board finds, pursuant to an adjudication held under this 
division, that the individual committed the act, or if no hearing is requested, 
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it may order any of the sanctions specified in division (B) of this section. 
(J) The license to practice as a genetic counselor and the counselor's 

practice in this state are automatically suspended as of the date the genetic 
counselor pleads guilty to, is found by a judge or jury to be guilty of, or is 
subject to a judicial finding of eligibility for intervention in lieu of 
conviction in this state or treatment of intervention in lieu of conviction in 
another jurisdiction for any of the following criminal offenses in this state or 
a substantially equivalent criminal offense in another jurisdiction: 
aggravated murder, murder, voluntary manslaughter, felonious assault, 
kidnapping, rape, sexual battery, gross sexual imposition, aggravated arson, 
aggravated robbery, or aggravated burglary. Continued practice after the 
suspension shall be considered practicing without a license. 

The board shall notify the individual subject to the suspension by 
certified mail or in person in accordance with section 119.07 of the Revised 
Code. If an individual whose license is suspended under this division fails to 
make a timely request for an adjudication under Chapter 119. of the Revised 
Code, the board shall enter a final order permanently revoking the 
individual's license to practice. 

(K) In any instance in which the board is required by Chapter 119. of 
the Revised Code to give notice of opportunity for hearing and the 
individual subject to the notice does not timely request a hearing in 
accordance with section 119.07 of the Revised Code, the board is not 
required to hold a hearing, but may adopt, by an affirmative vote of not 
fewer than six of its members, a final order that contains the board's 
findings. In the final order, the board may order any of the sanctions 
identified under division (A) or (B) of this section. 

(L) Any action taken by the board under division (B) of this section 
resulting in a suspension shall be accompanied by a written statement of the 
conditions under which the license of the genetic counselor may be 
reinstated. The board shall adopt rules in accordance with Chapter 119. of 
the Revised Code governing conditions to be imposed for reinstatement. 
Reinstatement of a license suspended pursuant to division (B) of this section 
requires an affirmative vote of not fewer than six members of the board. 

(M) When the board refuses to grant or issue a license to practice as a 
genetic counselor to an applicant, revokes an individual's license, refuses to 
renew an individual's license, or refuses to reinstate an individual's license, 
the board may specify that its action is permanent. An individual subject to a 
permanent action taken by the board is forever thereafter ineligible to hold a 
license to practice as a genetic counselor and the board shall not accept an 
application for reinstatement of the license or for issuance of a new license. 
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(N) Notwithstanding any other provision of the Revised Code, all of the 
following apply: 

(1) The surrender of a license to practice as a genetic counselor is not 
effective unless or until accepted by the board. A telephone conference call 
may be utilized for acceptance of the surrender of an individual's license. 
The telephone conference call shall be considered a special meeting under 
division (F) of section 121.22 of the Revised Code. Reinstatement of a 
license surrendered to the board requires an affirmative vote of not fewer 
than six members of the board. 

(2) An application made under this chapter for a license to practice may 
not be withdrawn without approval of the board. 

(3) Failure by an individual to renew a license in accordance with 
section 4778.06 of the Revised Code shall does not remove or limit the 
board's jurisdiction to take disciplinary action under this section against the 
individual. 

(4) The placement of an individual's license on retired status, as 
described in section 4778.072 of the Revised Code, does not remove or limit 
the board's jurisdiction to take any disciplinary action against the individual 
with regard to the license as it existed before being placed on retired status. 

SECTION 130.91. That existing sections 4730.14, 4730.25, 4730.28, 
4731.22, 4731.222, 4731.282, 4759.06, 4759.063, 4759.07, 4760.061, 
4760.13, 4761.06, 4761.061, 4761.09, 4762.061, 4762.13, 4774.061, 
4774.13, 4778.06, 4778.071, and 4778.14 of the Revised Code are hereby 
repealed. 

SECTION 130.92. That the version of section 4759.06 of the Revised 
Code that is scheduled to take effect December 29, 2023, be amended to 
read as follows: 

Sec. 4759.06. (A) Except as provided in section 4759.05 of the Revised 
Code, the state medical board shall issue a license to practice dietetics to an 
applicant who meets all of the following requirements: 

(1) Has satisfactorily completed an application for licensure in 
accordance with rules adopted under division (A) of section 4759.05 of the 
Revised Code; 

(2) Has paid the fee required under division (A) of section 4759.08 of 
the Revised Code; 

(3) Has received a baccalaureate or higher degree from an institution of 
higher education that is approved by the board or a regional accreditation 
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agency that is recognized by the council on postsecondary accreditation, and 
has completed a program consistent with the academic standards for 
dietitians established by the academy of nutrition and dietetics; 

(4) Has successfully completed a pre-professional dietetic experience 
approved by the academy of nutrition and dietetics, or experience approved 
by the board under division (A)(3) of section 4759.05 of the Revised Code; 

(5) Has passed the examination approved by the board under division 
(A)(l) of section 4759.05 of the Revised Code. 

(B) The board shall waive the requirements of divisions (A)(3), (4), and 
(5) of this section and any rules adopted under division (A)(6) of section 
4759.05 of the Revised Code if the applicant presents satisfactory evidence 
to the board of current registration as a registered dietitian with the 
commission on dietetic registration. 

(C)(l) The board shall issue a license to practice dietetics to an 
applicant who meets the requirements of division (A) of this section. A 
license shall be valid for a two-year period unless revoked or suspended by 
the board and shall expire on the date that is two years after the date of 
issuance. A license may be renewed for additional two-year periods. 

(2) The board shall renew an applicant's license if the applicant has paid 
the license renewal fee specified in section 4759.08 of the Revised Code and 
certifies to the board that the applicant has met the continuing education 
requirements adopted under division (A)(5) of section 4759.05 of the 
Revised Code. The renewal shall be pursuant to the standard renewal 
procedure of sections 4745.01 to 4745.03 of the Revised Code. 

At least one month before a license expires, the board shall provide a 
renewal notice. Failure of any person to receive a notice of renewal from the 
board shall not excuse the person from the requirements contained in this 
section. Each person holding a license shall give notice to the board of a 
change in the license holder's residence address, business address, or 
electronic mail address not later than thirty days after the change occurs. 

(D) Any person licensed to practice dietetics by the former Ohio board 
of dietetics before January 21, 2018, may continue to practice dietetics in 
this state under that license if the person continues to meet the requirements 
to renew a license under this chapter and renews the license through the 
state medical board. 

The state medical board may take any of the following actions, as 
provided in section 4759.07 of the Revised Code, against the holder of a 
license to practice dietetics issued before January 21, 2018, by the former 
Ohio board of dietetics: 

(1) Limit, revoke, or suspend the holder's license; 
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(2) Refuse to renew or reinstate the holder's license; 
(3) Reprimand the holder or place the holder on probation. 
(E) The board may require a random sample of dietitians to submit 

materials documenting that the continuing education requirements adopted 
under division (A)(5) of section 4759.05 of the Revised Code have been 
met. 

This division does not limit the board's authority to conduct 
investigations pursuant to section 4759.07 of the Revised Code. 

(F)( 1) If, through a random sample conducted under division (E) of this 
section or through any other means, the board finds that an individual who 
certified completion of the number of hours and type of continuing 
education required to renew, reinstate, et= restore, or reactivate a license to 
practice did not complete the requisite continuing education, the board may 
do either of the following: 

(a) Take disciplinary action against the individual under section 4759.07 
of the Revised Code, impose a civil penalty, or both; 

(b) Permit the individual to agree in writing to complete the continuing 
education and pay a civil penalty. 

(2) The board's finding in any disciplinary action taken under division 
(F)(l)(a) of this section shall be made pursuant to an adjudication under 
Chapter 119. of the Revised Code and by an affirmative vote of not fewer 
than six of its members. 

(3) A civil penalty imposed under division (F)(l)(a) of this section or 
paid under division (F)(l )(b) of this section shall be in an amount specified 
by the board of not more than five thousand dollars. The board shall deposit 
civil penalties in accordance with section 4 731.24 of the Revised Code. 

(G)(l) Except as provided in section 4759.05 of the Revised Code, the 
board may grant a limited permit to a person who has completed the 
education and pre-professional requirements of divisions (A)(3) and (4) of 
this section and who presents evidence to the board of having applied to take 
the examination approved by the board under division (A)(l) of section 
4759.05 of the Revised Code. An application for a limited permit shall be 
made on forms that the board shall furnish and shall be accompanied by the 
limited permit fee specified in section 4759.08 of the Revised Code. 

(2) If no grounds apply under section 4759.07 of the Revised Code for 
denying a license to the applicant and the applicant meets the requirements 
of division (G)(l) of this section, the board shall issue a limited permit to the 
applicant. 

A limited permit expires in accordance with rules adopted under section 
4759.05 of the Revised Code. A limited permit may be renewed in 
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accordance with those rules. 
(3) A person holding a limited permit who has failed the examination 

shall practice only under the direct supervision of a licensed dietitian. 
(4) The board may revoke a limited permit on proof satisfactory to the 

board that the permit holder has engaged in practice in this state outside the 
scope of the permit, that the holder has engaged in unethical conduct, or that 
grounds for action against the holder exist under section 4759.07 of the 
Revised Code. 

SECTION 130.93. That the existing version of section 4759.06 of the 
Revised Code that is scheduled to take effect December 29, 2023, is hereby 
repealed. 

SECTION 130.94. Sections 130.92 and 130.93 of this act take effect on 
December 29, 2023. 

SECTION 130.95. Section 4731.22 of the Revised Code is presented in 
this act as a composite of the section as amended by both H.B. 254 and S.B. 
288 of the 134th General Assembly. The General Assembly, applying the 
principle stated in division (B) of section 1.52 of the Revised Code that 
amendments are to be harmonized if reasonably capable of simultaneous 
operation, finds that the composite is the resulting version of the section in 
effect prior to the effective date of the section as presented in this act. 

SECTION 130.100. That sections 5.224, 5.281, 9.231, 9.55, 102.02, 
109.57, 109.572, 109.64, 109.65, 109.71, 109.72, 109.746, 113.73, 117.46, 
121.02, 121.03, 121.35, 121.37, 121.40, 121.95, 124.15, 124.382, 124.384, 
125.05, 125.13, 133.06, 133.061, 135.142, 149.331, 175.30, 197.04, 
319.301, 901.71, 921.06, 2151.011, 2151.353, 2151.357, 2151.362, 
2305.111, 2901.01, 2903.13, 2907.03, 2917.31, 2917.46, 2923.122, 2925.01, 
2950.11, 2953.34, 3301.01, 3301.07, 3301.071, 3301.072, 3301.075, 
3301.076, 3301.078, 3301.079, 3301.0710, 3301.0711, 3301.0712, 
3301.0713, 3301.0714, 3301.0715, 3301.0716, 3301.0717, 3301.0718, 
3301.0719, 3301.0720, 3301.0721, 3301.0723, 3301.0725, 3301.0726, 
3301.0728, 3301.0730, 3301.10, 3301.11, 3301.12, 3301.121, 3301.131, 
3301.133, 3301.134, 3301.135, 3301.136, 3301.14, 3301.15, 3301.16, 
3301.162, 3301.163, 3301.18, 3301.19, 3301.22, 3301.221, 3301.23, 
3301.27, 3301.28, 3301.30, 3301.311, 3301.40, 3301.45, 3301.49, 3301.52, 
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3301.521, 3301.53, 3301.54, 3301.541, 3301.55, 3301.56, 3301.57, 3301.58, 
3301.59, 3301.61, 3301.62, 3301.63, 3301.64, 3301.68, 3301.70, 3301.80, 
3301.81, 3301.923, 3301.94, 3301.941, 3301.948, 3302.01, 3302.02, 
3302.021, 3302.03, 3302.031, 3302.032, 3302.033, 3302.034, 3302.035, 
3302.036, 3302.037, 3302.038, 3302.04, 3302.041, 3302.042, 3302.043, 
3302.05, 3302.06, 3302.062, 3302.063, 3302.066, 3302.068, 3302.07, 
3302.09, 3302.10, 3302.103, 3302.11, 3302.13, 3302.14, 3302.15, 3302.151, 
3302.17, 3302.20, 3302.21, 3302.22, 3302.25, 3302.26, 3302.41, 3302.42, 
3303.02, 3303.04, 3303.05, 3303.06, 3303.20, 3304.12, 3307.01, 3307.05, 
3307.31, 3309.011, 3309.48, 3309.491, 3309.51, 3310.01, 3310.02, 3310.03, 
3310.031, 3310.032, 3310.033, 3310.036, 3310.07, 3310.11, 3310.13, 
3310.14, 3310.15, 3310.16, 3310.17, 3310.41, 3310.411, 3310.42, 3310.51, 
3310.52, 3310.521, 3310.522, 3310.53, 3310.58, 3310.59, 3310.62, 3310.63, 
3310.64, 3310. 70, 3311.054, 3311.056, 3311.0510, 3311.08, 3311.16, 
3311.17, 3311.19, 3311.191, 3311.213, 3311.214, 3311.217, 3311.218, 
3311.29, 3311.521, 3311.53, 3311.60, 3311.71, 3311.74, 3311.741, 3311.76, 
3311.86, 3311.87, 3312.01, 3312.02, 3312.04, 3312.07, 3312.08, 3312.09, 
3312.13, 3313.03, 3313.25, 3313.30, 3313.413, 3313.472, 3313.48, 
3313.483, 3313.484, 3313.487, 3313.488, 3313.489, 3313.4810, 3313.531, 
3313.532, 3313.533, 3313.534, 3313.5310, 3313.5312, 3313.5314, 3313.56, 
3313.57, 3313.60, 3313.603, 3313.605, 3313.608, 3313.6011, 3313.6013, 
3313.6015, 3313.6016, 3313.6019, 3313.6020, 3313.6024, 3313.6027, 
3313.61, 3313.611, 3313.612, 3313.614, 3313.615, 3313.618, 3313.619, 
3313.6110, 3313.6111, 3313.6112, 3313.6113, 3313.6114, 3313.64, 
3313.642, 3313.643, 3313.644, 3313.645, 3313.646, 3313.647, 3313.6410, 
3313.65, 3313.66, 3313.662, 3313.671, 3313.674, 3313.71, 3313.7110, 
3313.7111, 3313.7112, 3313.7113, 3313.7114, 3313.7115, 3313.7116, 
3313.81, 3313.811, 3313.813, 3313.814, 3313.815, 3313.817, 3313.818, 
3313.821, 3313.843, 3313.844, 3313.845, 3313.846, 3313.90, 3313.902, 
3313.903, 3313.904, 3313.905, 3313.906, 3313.91, 3313.911, 3313.92, 
3313.941, 3313.97, 3313.974, 3313.975, 3313.976, 3313.978, 3313.979, 
3313.98, 3313.981, 3313.982, 3314.011, 3314.012, 3314.013, 3314.015, 
3314.016, 3314.017, 3314.02, 3314.021, 3314.023, 3314.025, 3314.027, 
3314.029, 3314.0211, 3314.03, 3314.032, 3314.034, 3314.035, 3314.038, 
3314.039, 3314.041, 3314.05, 3314.06, 3314.072, 3314.074, 3314.08, 
3314.081, 3314.083, 3314.087, 3314.091, 3314.10, 3314.101, 3314.11, 
3314.12, 3314.143, 3314.144, 3314.147, 3314.17, 3314.18, 3314.19, 
3314.191, 3314.20, 3314.21, 3314.22, 3314.232, 3314.24, 3314.26, 3314.27, 
3314.271, 3314.28, 3314.29, 3314.35, 3314.351, 3314.353, 3314.354, 
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3314.36, 3314.38, 3314.50, 3314.51, 3315.18, 3315.181, 3315.33, 3315.34, 
3315.35, 3316.03, 3316.031, 3316.04, 3316.041, 3316.042, 3316.043, 
3316.05, 3316.06, 3316.061, 3316.08, 3316.20, 3317.01, 3317.011, 
3317.012, 3317.014, 3317.015, 3317.017, 3317.019, 3317.02, 3317.021, 
3317.022, 3317.023, 3317.024, 3317.025, 3317.026, 3317.028, 3317.0211, 
3317.0212, 3317.0213, 3317.0214, 3317.0215, 3317.0217, 3317.03, 
3317.031, 3317.032, 3317.033, 3317.036, 3317.037, 3317.05, 3317.051, 
3317.06, 3317.061, 3317.062, 3317.063, 3317.064, 3317.07, 3317.071, 
3317.072, 3317.08, 3317.081, 3317.082, 3317.09, 3317.10, 3317.11, 
3317.12, 3317.13, 3317.14, 3317.141, 3317.15, 3317.16, 3317.161, 
3317.164, 3317.18, 3317.19, 3317.201, 3317.23, 3317.231, 3317.24, 
3317.25, 3317.40, 3317.50, 3317.51, 3318.011, 3318.033, 3318.051, 
3318.08, 3318.084, 3318.18, 3318.363, 3318.42, 3319.02, 3319.073, 
3319.074, 3319.077, 3319.111, 3319.112, 3319.113, 3319.143, 3319.151, 
3319.16, 3319.161, 3319.22, 3319.221, 3319.224, 3319.228, 3319.229, 
3319.231, 3319.234, 3319.235, 3319.236, 3319.25, 3319.262, 3319.263, 
3319.28, 3319.291, 3319.292, 3319.316, 3319.319, 3319.33, 3319.35, 
3319.361, 3319.39, 3319.391, 3319.393, 3319.40, 3319.44, 3319.46, 
3319.51, 3319.55, 3319.56, 3319.57, 3319.60, 3319.61, 3319.611, 3319.612, 
3321.01, 3321.03, 3321.04, 3321.07, 3321.09, 3321.12, 3321.13, 3321.18, 
3321.19, 3321.191, 3323.01, 3323.011, 3323.02, 3323.021, 3323.022, 
3323.03, 3323.04, 3323.041, 3323.05, 3323.051, 3323.052, 3323.06, 
3323.07, 3323.08, 3323.09, 3323.091, 3323.13, 3323.14, 3323.141, 
3323.142, 3323.15, 3323.17, 3323.19, 3323.20, 3323.25, 3323.251, 3323.32, 
3323.33, 3324.01, 3324.02, 3324.03, 3324.04, 3324.05, 3324.06, 3324.07, 
3324.08, 3324.09, 3324.10, 3324.11, 3325.01, 3325.011, 3325.02, 3325.03, 
3325.04, 3325.05, 3325.06, 3325.07, 3325.071, 3325.08, 3325.09, 3325.11, 
3325.12, 3325.13, 3325.16, 3325.17, 3326.02, 3326.03, 3326.032, 3326.04, 
3326.08, 3326.081, 3326.15, 3326.17, 3326.211, 3326.23, 3326.28, 3326.30, 
3326.32, 3326.34, 3326.35, 3326.36, 3326.37, 3326.45, 3326.51, 3326.60, 
3327.01, 3327.011, 3327.012, 3327.018, 3327.02, 3327.021, 3327.05, 
3327.08, 3327.10, 3327.101, 3327.13, 3327.14, 3327.16, 3328.01, 3328.02, 
3328.04, 3328.11, 3328.12, 3328.13, 3328.15, 3328.18, 3328.23, 3328.26, 
3328.29, 3328.30, 3328.31, 3328.34, 3328.35, 3328.37, 3328.38, 3328.45, 
3328.50, 3329.01, 3329.03, 3329.10, 3331.01, 3331.02, 3331.04, 3332.02, 
3332.03, 3332.04, 3333.04, 3333.041, 3333.048, 3333.0411, 3333.0415, 
3333.07, 3333.162, 3333.21, 3333.31, 3333.34, 3333.35, 3333.37, 3333.39, 
3333.391, 3333.43, 3333.66, 3333.70, 3333.82, 3333.86, 3333.87, 3333.91, 
3335.36, 3335.61, 3343.05, 3345.06, 3345.061, 3345.062, 3345.86, 3353.02, 



Am. Sub. H. B. No. 33 135th G.A. 
4203 

3365.01, 3365.02, 3365.03, 3365.032, 3365.033, 3365.034, 3365.035, 
3365.04, 3365.05, 3365.06, 3365.07, 3365.071, 3365.08, 3365.09, 3365.091, 
3365.10, 3365.12, 3365.15, 3375.01, 3701.507, 3701.78, 3705.36, 3707.58, 
3707.59, 3734.62, 3737.22, 3742.32, 3745.21, 3781.106, 3781.11, 3798.01, 
4109.01, 4109.06, 4109.07, 4109.22, 4112.04, 4112.12, 4117.10, 4117.102, 
4141.01, 4141.47, 4506.09, 4506.10, 4507.21, 4508.01, 4511.21, 4511.75, 
4511.76, 4709.07, 4709.10, 4713.02, 4732.10, 4735.09, 4742.02, 4742.03, 
4742.05, 4742.06, 4742.07, 4743.03, 4747.10, 4757.41, 4758.61, 4779.13, 
5101.061, 5101.34, 5103.02, 5103.08, 5103.13, 5103.55, 5104.01, 5104.015, 
5104.02, 5104.053, 5104.08, 5104.29, 5104.30, 5107.281, 5107.287, 
5107.40, 5107.62, 5120.031, 5120.07, 5120.091, 5123.022, 5123.023, 
5123.025, 5123.026, 5123.0423, 5126.04, 5126.05, 5126.23, 5126.24, 
5139.34, 5145.06, 5162.363, 5162.365, 5502.262, 5502.263, 5513.04, 
5703.21, 5705.216, 5705.391, 5705.412, 5709.07, 5709.92, 5715.26, 
5715.34, 5747.057, 5747.72, 5753.11, 6109.21, 6301.04, 6301.11, 6301.111, 
6301.112, 6301.15, 6301.21, 6301.22, and 6301.23 be amended and new 
section 3301.13 and sections 3301.0732, 3301.111, 3301.132, 3301.137, 
3301.138, and 3321.042 of the Revised Code be enacted to read as follows: 

Sec. 5.224. The first day of March is designated as "Ohio statehood 
day," in recognition of the date in 1803 when Ohio became a state. In 
addition to those duties imposed on the Ohio history connection under 
section 149.30 of the Revised Code, and those duties imposed on the 
Sttf'OfiHteacleat of f'ttblie iastreetioa director of education and workforce 
under section 3301.12 of the Revised Code, the Ohio history connection 
shall, throughout the state, and the Sl:lf'OfiHteacleat director shall, in all 
school districts, encourage and promote the celebration of "Ohio statehood 
day." 

Sec. 5.281. Beginning in 2018, and every year thereafter, the full week 
beginning on the first Monday in May is designated as in-demand jobs 
week. 

Every year during in-demand jobs week, the governor's office of 
workforce transformation, in collaboration with the departments of job and 
family services, education and workforce, and higher education, shall 
organize activities to raise awareness among educators, students, and parents 
of jobs that are in demand by employers operating in this state and the 
requirements and benefits of those jobs. The activities shall include job fairs 
and company tours to connect middle and high school students with 
employers. 

Sec. 9.231. (A)(l) Subject to divisions (A)(2) and (3) of this section, a 
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governmental entity shall not disburse money totaling twenty-five thousand 
dollars or more to any person for the provision of services for the primary 
benefit of individuals or the public and not for the primary benefit of a 
governmental entity or the employees of a governmental entity, unless the 
contracting authority of the governmental entity first enters into a written 
contract with the person that is signed by the person or by an officer or agent 
of the person authorized to legally bind the person and that embodies all of 
the requirements and conditions set forth in sections 9.23 to 9.236 of the 
Revised Code. If the disbursement of money occurs over the course of a 
governmental entity's fiscal year, rather than in a lump sum, the contracting 
authority of the governmental entity shall enter into the written contract with 
the person at the point during the governmental entity's fiscal year that at 
least seventy-five thousand dollars has been disbursed by the governmental 
entity to the person. Thereafter, the contracting authority of the 
governmental entity shall enter into the written contract with the person at 
the beginning of the governmental entity's fiscal year, if, during the 
immediately preceding fiscal year, the governmental entity disbursed to that 
person an aggregate amount totaling at least seventy-five thousand dollars. 

(2) If the money referred to in division (A)(l) of this section is 
disbursed by or through more than one state agency to the person for the 
provision of services to the same population, the contracting authorities of 
those agencies shall determine which one of them will enter into the written 
contract with the person. 

(3) The requirements and conditions set forth in divisions (A), (B), (C), 
and (F) of section 9.232, divisions (A)(l) and (2) and (B) of section 9.234, 
divisions (A)(2) and (B) of section 9.235, and sections 9.233 and 9.236 of 
the Revised Code do not apply with respect to the following: 

(a) Contracts to which all of the following apply: 
(i) The amount received for the services is a set fee for each time the 

services are provided, is determined in accordance with a fixed rate per unit 
of time or per service, or is a capitated rate, and the fee or rate is established 
by competitive bidding or by a market rate survey of similar services 
provided in a defined market area. The market rate survey may be one 
conducted by or on behalf of the governmental entity or an independent 
survey accepted by the governmental entity as statistically valid and reliable. 

(ii) The services are provided in accordance with standards established 
by state or federal law, or by rules or regulations adopted thereunder, for 
their delivery, which standards are enforced by the federal government, a 
governmental entity, or an accrediting organization recognized by the 
federal government or a governmental entity. 
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(iii) Payment for the services is made after the services are delivered 
and upon submission to the governmental entity of an invoice or other claim 
for payment as required by any applicable local, state, or federal law or, if 
no such law applies, by the terms of the contract. 

(b) Contracts under which the services are reimbursed through or in a 
manner consistent with a federal program that meets all of the following 
requirements: 

(i) The program calculates the reimbursement rate on the basis of the 
previous year's experience or in accordance with an alternative method set 
forth in rules adopted by the Ohio department ofjob and family services. 

(ii) The reimbursement rate is derived from a breakdown of direct and 
indirect costs. 

(iii) The program's guidelines describe types of expenditures that are 
allowable and not allowable under the program and delineate which costs 
are acceptable as direct costs for purposes of calculating the reimbursement 
rate. 

(iv) The program includes a uniform cost reporting system with specific 
audit requirements. 

(c) Contracts under which the services are reimbursed through or in a 
manner consistent with a federal program that calculates the reimbursement 
rate on a fee for service basis in compliance with United States office of 
management and budget Circular A-87, as revised May 10, 2004. 

(d) Contracts for services that are paid pursuant to the earmarking of an 
appropriation made by the general assembly for that purpose. 

(B) Division (A) of this section does not apply if the money is disbursed 
to a person pursuant to a contract with the United States or a governmental 
entity under any of the following circumstances: 

(1) The person receives the money directly or indirectly from the United 
States, and no governmental entity exercises any oversight or control over 
the use of the money. 

(2) The person receives the money solely in return for the performance 
of one or more of the following types of services: 

(a) Medical, therapeutic, or other health-related services provided by a 
person if the amount received is a set fee for each time the person provides 
the services, is determined in accordance with a fixed rate per unit of time, 
or is a capitated rate, and the fee or rate is reasonable and customary in the 
person's trade or profession; 

(b) Medicaid-funded services, including administrative and management 
services, provided pursuant to a contract or medicaid provider agreement 
that meets the requirements of the medicaid program. 
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(c) Services, other than administrative or management services or any of 
the services described in division (B)(2)(a) or (b) of this section, that are 
commonly purchased by the public at an hourly rate or at a set fee for each 
time the services are provided, unless the services are performed for the 
benefit of children, persons who are eligible for the services by reason of 
advanced age, medical condition, or financial need, or persons who are 
confined in a detention facility as defined in section 2921.01 of the Revised 
Code, and the services are intended to help promote the health, safety, or 
welfare of those children or persons; 

(d) Educational services provided by a school to children eligible to 
attend that school. For purposes of division (B)(2)(d) of this section, 
"school" means any school operated by a school district board of education, 
any community school established under Chapter 3314. of the Revised 
Code, or any nonpublic school for which the state boaFd director of 
education and workforce prescribes minimum education standards under 
section 3301.07 of the Revised Code. 

(e) Services provided by a foster home as defined in section 5103.02 of 
the Revised Code; 

(f) "Routine business services other than administrative or management 
services," as that term is defined by the attorney general by rule adopted in 
accordance with Chapter 119. of the Revised Code; 

(g) Services to protect the environment or promote environmental 
education that are provided by a nonprofit entity or services to protect the 
environment that are funded with federal grants or revolving loan funds and 
administered in accordance with federal law. 

(3) The person receives the money solely in return for the performance 
of services intended to help preserve public health or safety under 
circumstances requiring immediate action as a result of a natural or 
man-made emergency. 

(C) With respect to an unincorporated nonprofit association, 
corporation, or organization established for the purpose of providing 
educational, technical, consulting, training, financial, or other services to its 
members in exchange for membership dues and other fees, any of the 
services provided to a member that is a governmental entity shall, for 
purposes of this section, be considered services "for the primary benefit of a 
governmental entity or the employees of a governmental entity." 

Sec. 9.55. (A) As used in this section, "state agency" means the house of 
representatives, the senate, the governor, the secretary of state, the auditor of 
state, the treasurer of state, the attorney general, the department of job and 
family services, the department of commerce, the department of 
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developmental disabilities, the department of education and workforce, the 
department of health, the department of aging, the governor's office of 
advocacy for disabled persons, and the civil rights commission. 

(B) Each state agency shall install in its offices at least one 
teletypewriter designed to receive printed messages from and transmit 
printed messages to deaf or hearing-impaired persons. 

Sec. 102.02. (A)(l) Except as otherwise provided in division (H) of this 
section, all of the following shall file with the appropriate ethics commission 
the disclosure statement described in this division on a form prescribed by 
the appropriate commission: every person who is elected to or is a candidate 
for a state, county, or city office and every person who is appointed to fill a 
vacancy for an unexpired term in such an elective office; all members of the 
state board of education; the director, assistant directors, deputy directors, 
division chiefs, or persons of equivalent rank of any administrative 
department of the state; the president or other chief administrative officer of 
every state institution of higher education as defined in section 3345.011 of 
the Revised Code; the executive director and the members of the capitol 
square review and advisory board appointed or employed pursuant to 
section 105.41 of the Revised Code; all members of the Ohio casino control 
commission, the executive director of the commission, all professional 
employees of the commission, and all technical employees of the 
commission who perform an internal audit function; the individuals set forth 
in division (B)(2) of section 187.03 of the Revised Code; the chief executive 
officer and the members of the board of each state retirement system; each 
employee of a state retirement board who is a state retirement system 
investment officer licensed pursuant to section 1707 .163 of the Revised 
Code; the members of the Ohio retirement study council appointed pursuant 
to division (C) of section 171.01 of the Revised Code; employees of the 
Ohio retirement study council, other than employees who perform purely 
administrative or clerical functions; the administrator of workers' 
compensation and each member of the bureau of workers' compensation 
board of directors; the bureau of workers' compensation director of 
investments; the chief investment officer of the bureau of workers' 
compensation; all members of the board of commissioners on grievances 
and discipline of the supreme court and the ethics commission created under 
section 102.05 of the Revised Code; every business manager, treasurer, or 
superintendent of a city, local, exempted village, joint vocational, or 
cooperative education school district or an educational service center; every 
person who is elected to or is a candidate for the office of member of a 
board of education of a city, local, exempted village, joint vocational, or 
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cooperative education school district or of a governing board of an 
educational service center that has a total student count of twelve thousand 
or more as most recently determined by the department of education and 
workforce pursuant to section 3317.03 of the Revised Code; every person 
who is appointed to the board of education of a municipal school district 
pursuant to division (B) or (F) of section 3311.71 of the Revised Code; all 
members of the board of directors of a sanitary district that is established 
under Chapter 6115. of the Revised Code and organized wholly for the 
purpose of providing a water supply for domestic, municipal, and public 
use, and that includes two municipal corporations in two counties; every 
public official or employee who is paid a salary or wage in accordance with 
schedule C of section 124.15 or schedule E-2 of section 124.152 of the 
Revised Code; all members appointed to the Ohio livestock care standards 
board under section 904.02 of the Revised Code; all entrepreneurs in 
residence assigned by the LeanOhio office in the department of 
administrative services under section 125.65 of the Revised Code and every 
other public official or employee who is designated by the appropriate ethics 
commission pursuant to division (B) of this section. 

(2) The disclosure statement shall include all of the following: 
(a) The name of the person filing the statement and each member of the 

person's immediate family and all names under which the person or 
members of the person's immediate family do business; 

(b)(i) Subject to divisions (A)(2)(b )(ii) and (iii) of this section and 
except as otherwise provided in section 102.022 of the Revised Code, 
identification of every source of income, other than income from a 
legislative agent identified in division (A)(2)(b)(ii) of this section, received 
during the preceding calendar year, in the person's own name or by any 
other person for the person's use or benefit, by the person filing the 
statement, and a brief description of the nature of the services for which the 
income was received. If the person filing the statement is a member of the 
general assembly, the statement shall identify the amount of every source of 
income received in accordance with the following ranges of amounts: zero 
or more, but less than one thousand dollars; one thousand dollars or more, 
but less than ten thousand dollars; ten thousand dollars or more, but less 
than twenty-five thousand dollars; twenty-five thousand dollars or more, but 
less than fifty thousand dollars; fifty thousand dollars or more, but less than 
one hundred thousand dollars; and one hundred thousand dollars or more. 
Division (A)(2)(b )(i) of this section shall not be construed to require a 
person filing the statement who derives income from a business or 
profession to disclose the individual items of income that constitute the 
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gross income of that business or profession, except for those individual 
items of income that are attributable to the person's or, if the income is 
shared with the person, the partner's, solicitation of services or goods or 
performance, arrangement, or facilitation of services or provision of goods 
on behalf of the business or profession of clients, including corporate 
clients, who are legislative agents. A person who files the statement under 
this section shall disclose the identity of and the amount of income received 
from a person who the public official or employee knows or has reason to 
know is doing or seeking to do business of any kind with the public official's 
or employee's agency. 

(ii) If the person filing the statement is a member of the general 
assembly, the statement shall identify every source of income and the 
amount of that income that was received from a legislative agent during the 
preceding calendar year, in the person's own name or by any other person 
for the person's use or benefit, by the person filing the statement, and a brief 
description of the nature of the services for which the income was received. 
Division (A)(2)(b )(ii) of this section requires the disclosure of clients of 
attorneys or persons licensed under section 4732.12 of the Revised Code, or 
patients of persons licensed under section 4 731.14 of the Revised Code, if 
those clients or patients are legislative agents. Division (A)(2)(b)(ii) of this 
section requires a person filing the statement who derives income from a 
business or profession to disclose those individual items of income that 
constitute the gross income of that business or profession that are received 
from legislative agents. 

(iii) Except as otherwise provided in division (A)(2)(b )(iii) of this 
section, division (A)(2)(b )(i) of this section applies to attorneys, physicians, 
and other persons who engage in the practice of a profession and who, 
pursuant to a section of the Revised Code, the common law of this state, a 
code of ethics applicable to the profession, or otherwise, generally are 
required not to reveal, disclose, or use confidences of clients, patients, or 
other recipients of professional services except under specified 
circumstances or generally are required to maintain those types of 
confidences as privileged communications except under specified 
circumstances. Division (A)(2)(b )(i) of this section does not require an 
attorney, physician, or other professional subject to a confidentiality 
requirement as described in division (A)(2)(b )(iii) of this section to disclose 
the name, other identity, or address of a client, patient, or other recipient of 
professional services if the disclosure would threaten the client, patient, or 
other recipient of professional services, would reveal details of the subject 
matter for which legal, medical, or professional advice or other services 
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were sought, or would reveal an otherwise privileged communication 
involving the client, patient, or other recipient of professional services. 
Division (A)(2)(b )(i) of this section does not require an attorney, physician, 
or other professional subject to a confidentiality requirement as described in 
division (A)(2)(b )(iii) of this section to disclose in the brief description of 
the nature of services required by division (A)(2)(b )(i) of this section any 
information pertaining to specific professional services rendered for a client, 
patient, or other recipient of professional services that would reveal details 
of the subject matter for which legal, medical, or professional advice was 
sought or would reveal an otherwise privileged communication involving 
the client, patient, or other recipient ofprofessional services. 

(c) The name of every corporation on file with the secretary of state that 
is incorporated in this state or holds a certificate of compliance authorizing 
it to do business in this state, trust, business trust, partnership, or association 
that transacts business in this state in which the person filing the statement 
or any other person for the person's use and benefit had during the preceding 
calendar year an investment of over one thousand dollars at fair market 
value as of the thirty-first day of December of the preceding calendar year, 
or the date of disposition, whichever is earlier, or in which the person holds 
any office or has a fiduciary relationship, and a description of the nature of 
the investment, office, or relationship. Division (A)(2)(c) of this section 
does not require disclosure of the name of any bank, savings and loan 
association, credit union, or building and loan association with which the 
person filing the statement has a deposit or a withdrawable share account. 

(d) All fee simple and leasehold interests to which the person filing the 
statement holds legal title to or a beneficial interest in real property located 
within the state, excluding the person's residence and property used 
primarily for personal recreation; 

(e) The names of all persons residing or transacting business in the state 
to whom the person filing the statement owes, in the person's own name or 
in the name of any other person, more than one thousand dollars. Division 
(A)(2)( e) of this section shall not be construed to require the disclosure of 
debts owed by the person resulting from the ordinary conduct of a business 
or profession or debts on the person's residence or real property used 
primarily for personal recreation, except that the superintendent of financial 
institutions and any deputy superintendent of banks shall disclose the names 
of all state-chartered banks and all bank subsidiary corporations subject to 
regulation under section 1109.44 of the Revised Code to whom the 
superintendent or deputy superintendent owes any money. 

(f) The names of all persons residing or transacting business in the state, 
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other than a depository excluded under division (A)(2)(c) of this section, 
who owe more than one thousand dollars to the person filing the statement, 
either in the person's own name or to any person for the person's use or 
benefit. Division (A)(2)(f) of this section shall not be construed to require 
the disclosure of clients of attorneys or persons licensed under section 
4732.12 of the Revised Code, or patients of persons licensed under section 
4 731.14 of the Revised Code, nor the disclosure of debts owed to the person 
resulting from the ordinary conduct of a business or profession. 

(g) Except as otherwise provided in section 102.022 of the Revised 
Code, the source of each gift of over seventy-five dollars, or of each gift of 
over twenty-five dollars received by a member of the general assembly from 
a legislative agent, received by the person in the person's own name or by 
any other person for the person's use or benefit during the preceding 
calendar year, except gifts received by will or by virtue of section 2105.06 
of the Revised Code, or received from spouses, parents, grandparents, 
children, grandchildren, siblings, nephews, nieces, uncles, aunts, 
brothers-in-law, sisters-in-law, sons-in-law, daughters-in-law, 
fathers-in-law, mothers-in-law, or any person to whom the person filing the 
statement stands in loco parentis, or received by way of distribution from 
any inter vivos or testamentary trust established by a spouse or by an 
ancestor; 

(h) Except as otherwise provided in section 102.022 of the Revised 
Code, identification of the source and amount of every payment of expenses 
incurred for travel to destinations inside or outside this state that is received 
by the person in the person's own name or by any other person for the 
person's use or benefit and that is incurred in connection with the person's 
official duties, except for expenses for travel to meetings or conventions of a 
national or state organization to which any state agency, including, but not 
limited to, any legislative agency or state institution of higher education as 
defined in section 3345.011 of the Revised Code, pays membership dues, or 
any political subdivision or any office or agency of a political subdivision 
pays membership dues; 

(i) Except as otherwise provided in section 102.022 of the Revised 
Code, identification of the source of payment of expenses for meals and 
other food and beverages, other than for meals and other food and beverages 
provided at a meeting at which the person participated in a panel, seminar, 
or speaking engagement or at a meeting or convention of a national or state 
organization to which any state agency, including, but not limited to, any 
legislative agency or state institution of higher education as defined in 
section 3345.011 of the Revised Code, pays membership dues, or any 
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political subdivision or any office or agency of a political subdivision pays 
membership dues, that are incurred in connection with the person's official 
duties and that exceed one hundred dollars aggregated per calendar year; 

G) If the disclosure statement is filed by a public official or employee 
described in division (B)(2) of section 101.73 of the Revised Code or 
division (B)(2) of section 121.63 of the Revised Code who receives a 
statement from a legislative agent, executive agency lobbyist, or employer 
that contains the information described in division (F)(2) of section 101.73 
of the Revised Code or division (G)(2) of section 121.63 of the Revised 
Code, all of the nondisputed information contained in the statement 
delivered to that public official or employee by the legislative agent, 
executive agency lobbyist, or employer under division (F)(2) of section 
101.73 or (G)(2) of section 121.63 of the Revised Code. 

(3) A person may file a statement required by this section in person, by 
mail, or by electronic means. 

(4) A person who is required to file a statement under this section shall 
file that statement according to the following deadlines, as applicable: 

(a) Except as otherwise provided in divisions (A)(4)(b), (c), and (d) of 
this section, the person shall file the statement not later than the fifteenth 
day of May of each year. 

(b) A person who is a candidate for elective office shall file the 
statement no later than the thirtieth day before the primary, special, or 
general election at which the candidacy is to be voted on, whichever election 
occurs soonest, except that a person who is a write-in candidate shall file the 
statement no later than the twentieth day before the earliest election at which 
the person's candidacy is to be voted on. 

(c) A person who is appointed to fill a vacancy for an unexpired term in 
an elective office shall file the statement within fifteen days after the person 
qualifies for office. 

(d) A person who is appointed or employed after the fifteenth day of 
May, other than a person described in division (A)(4)(c) of this section, shall 
file an annual statement within ninety days after appointment or 
employment. 

(5) No person shall be required to file with the appropriate ethics 
commission more than one statement or pay more than one filing fee for any 
one calendar year. 

(6) The appropriate ethics commission, for good cause, may extend for a 
reasonable time the deadline for filing a statement under this section. 

(7) A statement filed under this section is subject to public inspection at 
locations designated by the appropriate ethics commission except as 
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otherwise provided in this section. 
(B) The Ohio ethics commission, the joint legislative ethics committee, 

and the board of commissioners on grievances and discipline of the supreme 
court, using the rule-making procedures of Chapter 119. of the Revised 
Code, may require any class of public officials or employees under its 
jurisdiction and not specifically excluded by this section whose positions 
involve a substantial and material exercise of administrative discretion in the 
formulation of public policy, expenditure of public funds, enforcement of 
laws and rules of the state or a county or city, or the execution of other 
public trusts, to file an annual statement under division (A) of this section. 
The appropriate ethics commission shall send the public officials or 
employees written notice of the requirement not less than thirty days before 
the applicable filing deadline unless the public official or employee is 
appointed after that date, in which case the notice shall be sent within thirty 
days after appointment, and the filing shall be made not later than ninety 
days after appointment. 

Disclosure statements filed under this division with the Ohio ethics 
commission by members of boards, commissions, or bureaus of the state for 
which no compensation is received other than reasonable and necessary 
expenses shall be kept confidential. Disclosure statements filed with the 
Ohio ethics commission under division (A) of this section by business 
managers, treasurers, and superintendents of city, local, exempted village, 
joint vocational, or cooperative education school districts or educational 
service centers shall be kept confidential, except that any person conducting 
an audit of any such school district or educational service center pursuant to 
Chapter 117. of the Revised Code may examine the disclosure statement of 
any business manager, treasurer, or superintendent of that school district or 
educational service center. Disclosure statements filed with the Ohio ethics 
commission under division (A) of this section by the individuals set forth in 
division (B)(2) of section 187.03 of the Revised Code shall be kept 
confidential. The Ohio ethics commission shall examine each disclosure 
statement required to be kept confidential to determine whether a potential 
conflict of interest exists for the person who filed the disclosure statement. 
A potential conflict of interest exists if the private interests of the person, as 
indicated by the person's disclosure statement, might interfere with the 
public interests the person is required to serve in the exercise of the person's 
authority and duties in the person's office or position of employment. If the 
commission determines that a potential conflict of interest exists, it shall 
notify the person who filed the disclosure statement and shall make the 
portions of the disclosure statement that indicate a potential conflict of 
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interest subject to public inspection in the same manner as is provided for 
other disclosure statements. Any portion of the disclosure statement that the 
commission determines does not indicate a potential conflict of interest shall 
be kept confidential by the commission and shall not be made subject to 
public inspection, except as is necessary for the enforcement of Chapters 
102. and 2921. of the Revised Code and except as otherwise provided in this 
division. 

(C) No person shall knowingly fail to file, on or before the applicable 
filing deadline established under this section, a statement that is required by 
this section. 

(D) No person shall knowingly file a false statement that is required to 
be filed under this section. 

(E)(l) Except as provided in divisions (E)(2) and (3) of this section, the 
statement required by division (A) or (B) of this section shall be 
accompanied by a filing fee of sixty dollars. 

(2) The statement required by division (A) of this section shall be 
accompanied by the following filing fee to be paid by the person who is 
elected or appointed to, or is a candidate for, any of the following offices: 

For state office, except member of the 
state board of education $95 
For office of member of general assembly $40 
For county office $60 
For city office $35 
For office of member of the state board 
of education $35 
For office of member of a city, local, 
exempted village, or cooperative 
education board of 
education or educational service 
center governing board $30 
For position of business manager, 
treasurer, or superintendent of a 
city, local, exempted village, joint 
vocational, or cooperative education 
school district or 
educational service center $30 

(3) No judge of a court of record or candidate for judge of a court of 
record, and no referee or magistrate serving a court of record, shall be 
required to pay the fee required under division (E)(l) or (2) or (F) of this 
section. 
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(4) For any public official who is appointed to a nonelective office of 
the state and for any employee who holds a nonelective position in a public 
agency of the state, the state agency that is the primary employer of the state 
official or employee shall pay the fee required under division (E)(l) or (F) 
of this section. 

(F) If a statement required to be filed under this section is not filed by 
the date on which it is required to be filed, the appropriate ethics 
commission shall assess the person required to file the statement a late filing 
fee of ten dollars for each day the statement is not filed, except that the total 
amount of the late filing fee shall not exceed two hundred fifty dollars. 

(G)(l) The appropriate ethics commission other than the Ohio ethics 
commission and the joint legislative ethics committee shall deposit all fees it 
receives under divisions (E) and (F) of this section into the general revenue 
fund of the state. 

(2) The Ohio ethics commission shall deposit all receipts, including, but 
not limited to, fees it receives under divisions (E) and (F) of this section, 
investigative or other fees, costs, or other funds it receives as a result of 
court orders, and all moneys it receives from settlements under division (G) 
of section 102.06 of the Revised Code, into the Ohio ethics commission 
fund, which is hereby created in the state treasury. All moneys credited to 
the fund shall be used solely for expenses related to the operation and 
statutory functions of the commission. 

(3) The joint legislative ethics committee shall deposit all receipts it 
receives from the payment of financial disclosure statement filing fees under 
divisions (E) and (F) of this section into the joint legislative ethics 
committee investigative and financial disclosure fund. 

(H) Division (A) of this section does not apply to a person elected or 
appointed to the office of precinct, ward, or district committee member 
under Chapter 3517. of the Revised Code; a presidential elector; a delegate 
to a national convention; village or township officials and employees; any 
physician or psychiatrist who is paid a salary or wage in accordance with 
schedule C of section 124.15 or schedule E-2 of section 124.152 of the 
Revised Code and whose primary duties do not require the exercise of 
administrative discretion; or any member of a board, commission, or bureau 
of any county or city who receives less than one thousand dollars per year 
for serving in that position. 

Sec. 109.57. (A)(l) The superintendent of the bureau of criminal 
identification and investigation shall procure from wherever procurable and 
file for record photographs, pictures, descriptions, fingerprints, 
measurements, and other information that may be pertinent of all persons 
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who have been convicted of committing within this state a felony, any crime 
constituting a misdemeanor on the first offense and a felony on subsequent 
offenses, or any misdemeanor described in division (A)(l)(a), (A)(4)(a), or 
(A)(6)(a) of section 109.572 of the Revised Code, of all children under 
eighteen years of age who have been adjudicated delinquent children for 
committing within this state an act that would be a felony or an offense of 
violence if committed by an adult or who have been convicted of or pleaded 
guilty to committing within this state a felony or an offense of violence, and 
of all well-known and habitual criminals. The person in charge of any 
county, multicounty, municipal, municipal-county, or 
multicounty-municipal jail or workhouse, community-based correctional 
facility, halfway house, alternative residential facility, or state correctional 
institution and the person in charge of any state institution having custody of 
a person suspected of having committed a felony, any crime constituting a 
misdemeanor on the first offense and a felony on subsequent offenses, or 
any misdemeanor described in division (A)(l)(a), (A)(4)(a), or (A)(6)(a) of 
section 109.572 of the Revised Code or having custody of a child under 
eighteen years of age with respect to whom there is probable cause to 
believe that the child may have committed an act that would be a felony or 
an offense of violence if committed by an adult shall furnish such material 
to the superintendent of the bureau. Fingerprints, photographs, or other 
descriptive information of a child who is under eighteen years of age, has 
not been arrested or otherwise taken into custody for committing an act that 
would be a felony or an offense of violence who is not in any other category 
of child specified in this division, if committed by an adult, has not been 
adjudicated a delinquent child for committing an act that would be a felony 
or an offense of violence if committed by an adult, has not been convicted of 
or pleaded guilty to committing a felony or an offense of violence, and is not 
a child with respect to whom there is probable cause to believe that the child 
may have committed an act that would be a felony or an offense of violence 
if committed by an adult shall not be procured by the superintendent or 
furnished by any person in charge of any county, multicounty, municipal, 
municipal-county, or multicounty-municipal jail or workhouse, 
community-based correctional facility, halfway house, alternative residential 
facility, or state correctional institution, except as authorized in section 
2151.313 of the Revised Code. 

(2) Every clerk of a court of record in this state, other than the supreme 
court or a court of appeals, shall send to the superintendent of the bureau a 
weekly report containing a summary of each case involving a felony, 
involving any crime constituting a misdemeanor on the first offense and a 
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felony on subsequent offenses, involving a misdemeanor described in 
division (A)(l)(a), (A)(4)(a), or (A)(6)(a) of section 109.572 of the Revised 
Code, or involving an adjudication in a case in which a child under eighteen 
years of age was alleged to be a delinquent child for committing an act that 
would be a felony or an offense of violence if committed by an adult. The 
clerk of the court of common pleas shall include in the report and summary 
the clerk sends under this division all information described in divisions 
(A)(2)(a) to (f) of this section regarding a case before the court of appeals 
that is served by that clerk. The summary shall be written on the standard 
forms furnished by the superintendent pursuant to division (B) of this 
section and shall include the following information: 

(a) The incident tracking number contained on the standard forms 
furnished by the superintendent pursuant to division (B) of this section; 

(b) The style and number of the case; 
(c) The date of arrest, offense, summons, or arraignment; 
(d) The date that the person was convicted of or pleaded guilty to the 

offense, adjudicated a delinquent child for committing the act that would be 
a felony or an offense of violence if committed by an adult, found not guilty 
of the offense, or found not to be a delinquent child for committing an act 
that would be a felony or an offense of violence if committed by an adult, 
the date of an entry dismissing the charge, an entry declaring a mistrial of 
the offense in which the person is discharged, an entry finding that the 
person or child is not competent to stand trial, or an entry of a nolle 
prosequi, or the date of any other determination that constitutes final 
resolution of the case; 

(e) A statement of the original charge with the section of the Revised 
Code that was alleged to be violated; 

(f) If the person or child was convicted, pleaded guilty, or was 
adjudicated a delinquent child, the sentence or terms of probation imposed 
or any other disposition of the offender or the delinquent child. 

If the offense involved the disarming of a law enforcement officer or an 
attempt to disarm a law enforcement officer, the clerk shall clearly state that 
fact in the summary, and the superintendent shall ensure that a clear 
statement of that fact is placed in the bureau's records. 

(3) The superintendent shall cooperate with and assist sheriffs, chiefs of 
police, and other law enforcement officers in the establishment of a 
complete system of criminal identification and in obtaining fingerprints and 
other means of identification of all persons arrested on a charge of a felony, 
any crime constituting a misdemeanor on the first offense and a felony on 
subsequent offenses, or a misdemeanor described in division (A)(l)(a), 
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(A)(4)(a), or (A)(6)(a) of section 109.572 of the Revised Code and of all 
children under eighteen years of age arrested or otherwise taken into custody 
for committing an act that would be a felony or an offense of violence if 
committed by an adult. The superintendent also shall file for record the 
fingerprint impressions of all persons confined in a county, multicounty, 
municipal, municipal-county, or multicounty-municipal jail or workhouse, 
community-based correctional facility, halfway house, alternative residential 
facility, or state correctional institution for the violation of state laws and of 
all children under eighteen years of age who are confined in a county, 
multicounty, municipal, municipal-county, or multicounty-municipal jail or 
workhouse, community-based correctional facility, halfway house, 
alternative residential facility, or state correctional institution or in any 
facility for delinquent children for committing an act that would be a felony 
or an offense of violence if committed by an adult, and any other 
information that the superintendent may receive from law enforcement 
officials of the state and its political subdivisions. 

(4) The superintendent shall carry out Chapter 2950. of the Revised 
Code with respect to the registration of persons who are convicted of or 
plead guilty to a sexually oriented offense or a child-victim oriented offense 
and with respect to all other duties imposed on the bureau under that 
chapter. 

(5) The bureau shall perform centralized recordkeeping functions for 
criminal history records and services in this state for purposes of the 
national crime prevention and privacy compact set forth in section 109.571 
of the Revised Code and is the criminal history record repository as defined 
in that section for purposes of that compact. The superintendent or the 
superintendent's designee is the compact officer for purposes of that 
compact and shall carry out the responsibilities of the compact officer 
specified in that compact. 

(6) The superintendent shall, upon request, assist a county coroner in the 
identification of a deceased person through the use of fingerprint 
impressions obtained pursuant to division (A)(l) of this section or collected 
pursuant to section 109.572 or 311.41 of the Revised Code. 

(B) The superintendent shall prepare and furnish to every county, 
multicounty, municipal, municipal-county, or multicounty-municipal jail or 
workhouse, community-based correctional facility, halfway house, 
alternative residential facility, or state correctional institution and to every 
clerk of a court in this state specified in division (A)(2) of this section 
standard forms for reporting the information required under division (A) of 
this section. The standard forms that the superintendent prepares pursuant to 
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this division may be in a tangible format, in an electronic format, or in both 
tangible formats and electronic formats. 

(C)(l) The superintendent may operate a center for electronic, 
automated, or other data processing for the storage and retrieval of 
information, data, and statistics pertaining to criminals and to children under 
eighteen years of age who are adjudicated delinquent children for 
committing an act that would be a felony or an offense of violence if 
committed by an adult, criminal activity, crime prevention, law 
enforcement, and criminal justice, and may establish and operate a statewide 
communications network to be known as the Ohio law enforcement gateway 
to gather and disseminate information, data, and statistics for the use of law 
enforcement agencies and for other uses specified in this division. The 
superintendent may gather, store, retrieve, and disseminate information, 
data, and statistics that pertain to children who are under eighteen years of 
age and that are gathered pursuant to sections 109.57 to 109.61 of the 
Revised Code together with information, data, and statistics that pertain to 
adults and that are gathered pursuant to those sections. 

(2) The superintendent or the superintendent's designee shall gather 
information of the nature described in division (C)(l) of this section that 
pertains to the offense and delinquency history of a person who has been 
convicted of, pleaded guilty to, or been adjudicated a delinquent child for 
committing a sexually oriented offense or a child-victim oriented offense for 
inclusion in the state registry of sex offenders and child-victim offenders 
maintained pursuant to division (A)(l) of section 2950.13 of the Revised 
Code and in the internet database operated pursuant to division (A)(13) of 
that section and for possible inclusion in the internet database operated 
pursuant to division (A)(l 1) of that section. 

(3) In addition to any other authorized use of information, data, and 
statistics of the nature described in division (C)(l) of this section, the 
superintendent or the superintendent's designee may provide and exchange 
the information, data, and statistics pursuant to the national crime prevention 
and privacy compact as described in division (A)(5) of this section. 

(4) The Ohio law enforcement gateway shall contain the name, 
confidential address, and telephone number of program participants in the 
address confidentiality program established under sections 111.41 to 111.4 7 
of the Revised Code. 

(5) The attorney general may adopt rules under Chapter 119. of the 
Revised Code establishing guidelines for the operation of and participation 
in the Ohio law enforcement gateway. The rules may include criteria for 
granting and restricting access to information gathered and disseminated 
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through the Ohio law enforcement gateway. The attorney general shall adopt 
rules under Chapter 119. of the Revised Code that grant access to 
information in the gateway regarding an address confidentiality program 
participant under sections 111.41 to 111.4 7 of the Revised Code to only 
chiefs of police, village marshals, county sheriffs, county prosecuting 
attorneys, and a designee of each of these individuals. The attorney general 
shall permit an office of a county coroner, the state medical board, and 
board of nursing to access and view, but not alter, information gathered and 
disseminated through the Ohio law enforcement gateway. 

The attorney general may appoint a steering committee to advise the 
attorney general in the operation of the Ohio law enforcement gateway that 
is comprised of persons who are representatives of the criminal justice 
agencies in this state that use the Ohio law enforcement gateway and is 
chaired by the superintendent or the superintendent's designee. 

(D)(l) The following are not public records under section 149.43 of the 
Revised Code: 

(a) Information and materials furnished to the superintendent pursuant 
to division (A) of this section; 

(b) Information, data, and statistics gathered or disseminated through the 
Ohio law enforcement gateway pursuant to division (C)(l) of this section; 

(c) Information and materials furnished to any board or person under 
division (F) or (G) of this section. 

(2) The superintendent or the superintendent's designee shall gather and 
retain information so furnished under division (A) of this section that 
pertains to the offense and delinquency history of a person who has been 
convicted of, pleaded guilty to, or been adjudicated a delinquent child for 
committing a sexually oriented offense or a child-victim oriented offense for 
the purposes described in division (C)(2) of this section. 

(E)(l) The attorney general shall adopt rules, in accordance with 
Chapter 119. of the Revised Code and subject to division (E)(2) of this 
section, setting forth the procedure by which a person may receive or release 
information gathered by the superintendent pursuant to division (A) of this 
section. A reasonable fee may be charged for this service. If a temporary 
employment service submits a request for a determination of whether a 
person the service plans to refer to an employment position has been 
convicted of or pleaded guilty to an offense listed or described in division 
(A)(l), (2), or (3) of section 109.572 of the Revised Code, the request shall 
be treated as a single request and only one fee shall be charged. 

(2) Except as otherwise provided in this division or division (E)(3) or 
(4) of this section, a rule adopted under division (E)(l) of this section may 
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provide only for the release of information gathered pursuant to division (A) 
of this section that relates to the conviction of a person, or a person's plea of 
guilty to, a criminal offense or to the arrest of a person as provided in 
division (E)(3) of this section. The superintendent shall not release, and the 
attorney general shall not adopt any rule under division (E)(l) of this section 
that permits the release of, any information gathered pursuant to division 
(A) of this section that relates to an adjudication of a child as a delinquent 
child, or that relates to a criminal conviction of a person under eighteen 
years of age if the person's case was transferred back to a juvenile court 
under division (B)(2) or (3) of section 2152.121 of the Revised Code and the 
juvenile court imposed a disposition or serious youthful offender disposition 
upon the person under either division, unless either of the following applies 
with respect to the adjudication or conviction: 

(a) The adjudication or conviction was for a violation of section 2903.01 
or 2903.02 of the Revised Code. 

(b) The adjudication or conviction was for a sexually oriented offense, 
the juvenile court was required to classify the child a juvenile offender 
registrant for that offense under section 2152.82, 2152.83, or 2152.86 of the 
Revised Code, that classification has not been removed, and the records of 
the adjudication or conviction have not been sealed or expunged pursuant to 
sections 2151.355 to 2151.358 or sealed or expunged pursuant to section 
2953.32 of the Revised Code. 

(3) A rule adopted under division (E)(l) of this section may provide for 
the release of information gathered pursuant to division (A) of this section 
that relates to the arrest of a person who is eighteen years of age or older 
when the person has not been convicted as a result of that arrest if any of the 
following applies: 

(a) The arrest was made outside of this state. 
(b) A criminal action resulting from the arrest is pending, and the 

superintendent confirms that the criminal action has not been resolved at the 
time the criminal records check is performed. 

(c) The bureau cannot reasonably determine whether a criminal action 
resulting from the arrest is pending, and not more than one year has elapsed 
since the date of the arrest. 

(4) A rule adopted under division (E)(l) of this section may provide for 
the release of information gathered pursuant to division (A) of this section 
that relates to an adjudication of a child as a delinquent child if not more 
than five years have elapsed since the date of the adjudication, the 
adjudication was for an act that would have been a felony if committed by 
an adult, the records of the adjudication have not been sealed or expunged 
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pursuant to sections 2151.355 to 2151.358 of the Revised Code, and the 
request for information is made under division (F) of this section or under 
section 109.572 of the Revised Code. In the case of an adjudication for a 
violation of the terms of community control or supervised release, the 
five-year period shall be calculated from the date of the adjudication to 
which the community control or supervised release pertains. 

(F)(l) As used in division (F)(2) of this section, "head start agency" 
means an entity in this state that has been approved to be an agency for 
purposes of subchapter II of the "Community Economic Development Act," 
95 Stat. 489 (1981), 42 U.S.C.A. 9831, as amended. 

(2)(a) In addition to or in conjunction with any request that is required 
to be made under section 109.572, 2151.86, 3301.32, 3301.541, division (C) 
of section 3310.58, or section 3319.39, 3319.391, 3327.10, 3740.11, 
5104.013, 5123.081, or 5153.111 of the Revised Code or that is made under 
section 3314.41, 3319.392, 3326.25, or 3328.20 of the Revised Code, the 
board of education of any school district; the director of developmental 
disabilities; any county board of developmental disabilities; any provider or 
subcontractor as defined in section 5123. 081 of the Revised Code; the chief 
administrator of any chartered nonpublic school; the chief administrator of a 
registered private provider that is not also a chartered nonpublic school; the 
chief administrator of any home health agency; the chief administrator of or 
person operating any child day-care center, type A family day-care home, or 
type B family day-care home licensed under Chapter 5104. of the Revised 
Code; the chief administrator of any head start agency; the executive 
director of a public children services agency; a private company described in 
section 3314.41, 3319.392, 3326.25, or 3328.20 of the Revised Code; or an 
employer described in division (J)(2) of section 3327.10 of the Revised 
Code may request that the superintendent of the bureau investigate and 
determine, with respect to any individual who has applied for employment 
in any position after October 2, 1989, or any individual wishing to apply for 
employment with a board of education may request, with regard to the 
individual, whether the bureau has any information gathered under division 
(A) of this section that pertains to that individual. On receipt of the request, 
subject to division (E)(2) of this section, the superintendent shall determine 
whether that information exists and, upon request of the person, board, or 
entity requesting information, also shall request from the federal bureau of 
investigation any criminal records it has pertaining to that individual. The 
superintendent or the superintendent's designee also may request criminal 
history records from other states or the federal government pursuant to the 
national crime prevention and privacy compact set forth in section 109.571 
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of the Revised Code. Within thirty days of the date that the superintendent 
receives a request, subject to division (E)(2) of this section, the 
superintendent shall send to the board, entity, or person a report of any 
information that the superintendent determines exists, including information 
contained in records that have been sealed under section 2953.32 of the 
Revised Code, and, within thirty days of its receipt, subject to division 
(E)(2) of this section, shall send the board, entity, or person a report of any 
information received from the federal bureau of investigation, other than 
information the dissemination ofwhich is prohibited by federal law. 

(b) When a board of education or a registered private provider is 
required to receive information under this section as a prerequisite to 
employment of an individual pursuant to division (C) of section 3310.58 or 
section 3319 .39 of the Revised Code, it may accept a certified copy of 
records that were issued by the bureau of criminal identification and 
investigation and that are presented by an individual applying for 
employment with the district in lieu of requesting that information itself. In 
such a case, the board shall accept the certified copy issued by the bureau in 
order to make a photocopy of it for that individual's employment application 
documents and shall return the certified copy to the individual. In a case of 
that nature, a district or provider only shall accept a certified copy of records 
of that nature within one year after the date of their issuance by the bureau. 

(c) Notwithstanding division (F)(2)(a) of this section, in the case of a 
request under section 3319.39, 3319.391, or 3327.10 of the Revised Code 
only for criminal records maintained by the federal bureau of investigation, 
the superintendent shall not determine whether any information gathered 
under division (A) of this section exists on the person for whom the request 
is made. 

(3) The state board of education or the department of education and 
workforce may request, with respect to any individual who has applied for 
employment after October 2, 1989, in any position with the state board or 
the department of education and workforce, any information that a school 
district board of education is authorized to request under division (F)(2) of 
this section, and the superintendent of the bureau shall proceed as if the 
request has been received from a school district board of education under 
division (F)(2) of this section. 

(4) When the superintendent of the bureau receives a request for 
information under section 3319.291 of the Revised Code, the superintendent 
shall proceed as if the request has been received from a school district board 
of education and shall comply with divisions (F)(2)(a) and (c) of this 
section. 
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(G) In addition to or in conjunction with any request that is required to 
be made under section 3712.09, 3721.121, or 3740.11 of the Revised Code 
with respect to an individual who has applied for employment in a position 
that involves providing direct care to an older adult or adult resident, the 
chief administrator of a home health agency, hospice care program, home 
licensed under Chapter 3721. of the Revised Code, or adult day-care 
program operated pursuant to rules adopted under section 3721.04 of the 
Revised Code may request that the superintendent of the bureau investigate 
and determine, with respect to any individual who has applied after January 
27, 1997, for employment in a position that does not involve providing 
direct care to an older adult or adult resident, whether the bureau has any 
information gathered under division (A) of this section that pertains to that 
individual. 

In addition to or in conjunction with any request that is required to be 
made under section 173.27 of the Revised Code with respect to an 
individual who has applied for employment in a position that involves 
providing ombudsman services to residents of long-term care facilities or 
recipients of community-based long-term care services, the state long-term 
care ombudsman, the director of aging, a regional long-term care 
ombudsman program, or the designee of the ombudsman, director, or 
program may request that the superintendent investigate and determine, with 
respect to any individual who has applied for employment in a position that 
does not involve providing such ombudsman services, whether the bureau 
has any information gathered under division (A) of this section that pertains 
to that applicant. 

In addition to or in conjunction with any request that is required to be 
made under section 173.38 of the Revised Code with respect to an 
individual who has applied for employment in a direct-care position, the 
chief administrator of a provider, as defined in section 173.39 of the Revised 
Code, may request that the superintendent investigate and determine, with 
respect to any individual who has applied for employment in a position that 
is not a direct-care position, whether the bureau has any information 
gathered under division (A) of this section that pertains to that applicant. 

In addition to or in conjunction with any request that is required to be 
made under section 3712.09 of the Revised Code with respect to an 
individual who has applied for employment in a position that involves 
providing direct care to a pediatric respite care patient, the chief 
administrator of a pediatric respite care program may request that the 
superintendent of the bureau investigate and determine, with respect to any 
individual who has applied for employment in a position that does not 
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involve providing direct care to a pediatric respite care patient, whether the 
bureau has any information gathered under division (A) of this section that 
pertains to that individual. 

On receipt of a request under this division, the superintendent shall 
determine whether that information exists and, on request of the individual 
requesting information, shall also request from the federal bureau of 
investigation any criminal records it has pertaining to the applicant. The 
superintendent or the superintendent's designee also may request criminal 
history records from other states or the federal government pursuant to the 
national crime prevention and privacy compact set forth in section 109.571 
of the Revised Code. Within thirty days of the date a request is received, 
subject to division (E)(2) of this section, the superintendent shall send to the 
requester a report of any information determined to exist, including 
information contained in records that have been sealed under section 
2953.32 of the Revised Code, and, within thirty days of its receipt, shall 
send the requester a report of any information received from the federal 
bureau of investigation, other than information the dissemination of which is 
prohibited by federal law. 

(H) Information obtained by a government entity or person under this 
section is confidential and shall not be released or disseminated. 

(I) The superintendent may charge a reasonable fee for providing 
information or criminal records under division (F)(2) or (G) of this section. 

(J) As used in this section: 
(1) "Pediatric respite care program" and "pediatric care patient" have the 

same meanings as in section 3712.01 of the Revised Code. 
(2) "Sexually oriented offense" and "child-victim oriented offense" have 

the same meanings as in section 2950.01 of the Revised Code. 
(3) "Registered private provider" means a nonpublic school or entity 

registered with the st::tpeFitttettdettt ef pt::telie ittsfflletiett department of 
education and workforce under section 3310.41 of the Revised Code to 
participate in the autism scholarship program or section 3310.58 of the 
Revised Code to participate in the Jon Peterson special needs scholarship 
program. 

Sec. 109.572. (A)(l) Upon receipt of a request pursuant to section 
121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code, a completed 
form prescribed pursuant to division (C)(l) of this section, and a set of 
fingerprint impressions obtained in the manner described in division (C)(2) 
of this section, the superintendent of the bureau of criminal identification 
and investigation shall conduct a criminal records check in the manner 
described in division (B) of this section to determine whether any 
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information exists that indicates that the person who is the subject of the 
request previously has been convicted of or pleaded guilty to any of the 
following: 

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 
2903.041, 2903.06, 2903.08, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 
2903.34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.32, 2907.02, 2907.03, 
2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.19, 2907.21, 
2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 
2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22, 2919.24, 
2919.25, 2923.12, 2923.13, 2923.161, 2923.17, 2923.21, 2923.42, 2925.02, 
2925.03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.13, 2925.22, 2925.23, 
2925.24, 2925.31, 2925.32, 2925.36, 2925.37, or 3716.11 of the Revised 
Code, felonious sexual penetration in violation of former section 2907 .12 of 
the Revised Code, a violation of section 2905.04 of the Revised Code as it 
existed prior to July 1, 1996, a violation of section 2919 .23 of the Revised 
Code that would have been a violation of section 2905.04 of the Revised 
Code as it existed prior to July 1, 1996, had the violation been committed 
prior to that date, or a violation of section 2925 .11 of the Revised Code that 
is not a minor drug possession offense; 

(b) A violation of an existing or former law of this state, any other state, 
or the United States that is substantially equivalent to any of the offenses 
listed in division (A)(l)(a) of this section; 

(c) If the request is made pursuant to section 3319.39 of the Revised 
Code for an applicant who is a teacher, any offense specified under section 
9.79 of the Revised Code or in section 3319.31 of the Revised Code. 

(2) On receipt of a request pursuant to section 3712.09 or 3721.121 of 
the Revised Code, a completed form prescribed pursuant to division (C)(l) 
of this section, and a set of fingerprint impressions obtained in the manner 
described in division (C)(2) of this section, the superintendent of the bureau 
of criminal identification and investigation shall conduct a criminal records 
check with respect to any person who has applied for employment in a 
position for which a criminal records check is required by those sections. 
The superintendent shall conduct the criminal records check in the manner 
described in division (B) of this section to determine whether any 
information exists that indicates that the person who is the subject of the 
request previously has been convicted of or pleaded guilty to any of the 
following: 

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.11, 
2903.12, 2903.13, 2903.16, 2903.21, 2903.34, 2905.01, 2905.02, 2905.11, 
2905.12, 2907.02, 2907.03, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 
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2907.12, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 
2911.01, 2911.02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 
2913.11, 2913.21, 2913.31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 
2921.36, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13, 
2925.22, 2925.23, or 3716.11 of the Revised Code; 

(b) An existing or former law of this state, any other state, or the United 
States that is substantially equivalent to any of the offenses listed in division 
(A)(2)(a) of this section. 

(3) On receipt of a request pursuant to section 173.27, 173.38, 173.381, 
3740.11, 5119.34, 5164.34, 5164.341, 5164.342, 5123.081, or 5123.169 of 
the Revised Code, a completed form prescribed pursuant to division (C)(l) 
of this section, and a set of fingerprint impressions obtained in the manner 
described in division (C)(2) of this section, the superintendent of the bureau 
of criminal identification and investigation shall conduct a criminal records 
check of the person for whom the request is made. The superintendent shall 
conduct the criminal records check in the manner described in division (B) 
of this section to determine whether any information exists that indicates 
that the person who is the subject of the request previously has been 
convicted of, has pleaded guilty to, or (except in the case of a request 
pursuant to section 5164.34, 5164.341, or 5164.342 of the Revised Code) 
has been found eligible for intervention in lieu of conviction for any of the 
following, regardless of the date of the conviction, the date of entry of the 
guilty plea, or ( except in the case of a request pursuant to section 5164.34, 
5164.341, or 5164.342 of the Revised Code) the date the person was found 
eligible for intervention in lieu of conviction: 

(a) A violation of section 959.13, 959.131, 2903.01, 2903.02, 2903.03, 
2903.04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903.21, 
2903.211, 2903.22, 2903.34, 2903.341, 2905.01, 2905.02, 2905.05, 2905.11, 
2905.12, 2905.32, 2905.33, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 
2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25, 
2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2907.33, 2909.02, 
2909.03, 2909.04, 2909.22, 2909.23, 2909.24, 2911.01, 2911.02, 2911.11, 
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.05, 2913.11, 2913.21, 
2913.31, 2913.32, 2913.40, 2913.41, 2913.42, 2913.43, 2913.44, 2913.441, 
2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2913.51, 2917.01, 2917.02, 
2917.03, 2917.31, 2919.12, 2919.121, 2919.123, 2919.124, 2919.22, 
2919.23, 2919.24, 2919.25, 2921.03, 2921.11, 2921.12, 2921.13, 2921.21, 
2921.24, 2921.32, 2921.321, 2921.34, 2921.35, 2921.36, 2921.51, 2923.12, 
2923.122, 2923.123, 2923.13, 2923.161, 2923.162, 2923.21, 2923.32, 
2923.42, 2925.02, 2925.03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.09, 
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2925.11, 2925.13, 2925.14, 2925.22, 2925.23, 2925.24, 2925.36, 2925.55, 
2925.56, 2927.12, or 3716.11 of the Revised Code; 

(b) Felonious sexual penetration in violation of former section 2907.12 
of the Revised Code; 

(c) A violation of section 2905.04 of the Revised Code as it existed 
prior to July 1, 1996; 

(d) A violation of section 2923.01, 2923.02, or 2923.03 of the Revised 
Code when the underlying offense that is the object of the conspiracy, 
attempt, or complicity is one of the offenses listed in divisions (A)(3)(a) to 
(c) of this section; 

(e) A violation of an existing or former municipal ordinance or law of 
this state, any other state, or the United States that is substantially equivalent 
to any of the offenses listed in divisions (A)(3)(a) to (d) of this section. 

(4) On receipt of a request pursuant to section 2151.86 or 2151.904 of 
the Revised Code, a completed form prescribed pursuant to division (C)(l) 
of this section, and a set of fingerprint impressions obtained in the manner 
described in division (C)(2) of this section, the superintendent of the bureau 
of criminal identification and investigation shall conduct a criminal records 
check in the manner described in division (B) of this section to determine 
whether any information exists that indicates that the person who is the 
subject of the request previously has been convicted of or pleaded guilty to 
any of the following: 

(a) A violation of section 959.13, 2903.01, 2903.02, 2903.03, 2903.04, 
2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903.21, 2903.211, 2903.22, 
2903.34, 2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05, 
2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23, 2907.25, 
2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02, 2909.03, 
2909.22, 2909.23, 2909.24, 2911.01, 2911.02, 2911.11, 2911.12, 2913.49, 
2917.01, 2917.02, 2919.12, 2919.22, 2919.24, 2919.25, 2923.12, 2923.13, 
2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 
3716.11 of the Revised Code, a violation of section 2905.04 of the Revised 
Code as it existed prior to July 1, 1996, a violation of section 2919.23 of the 
Revised Code that would have been a violation of section 2905.04 of the 
Revised Code as it existed prior to July 1, 1996, had the violation been 
committed prior to that date, a violation of section 2925.11 of the Revised 
Code that is not a minor drug possession offense, two or more OVI or 
OVUAC violations committed within the three years immediately preceding 
the submission of the application or petition that is the basis of the request, 
or felonious sexual penetration in violation of former section 2907.12 of the 
Revised Code; 



Am. Sub. H. B. No. 33 135th G.A. 
4229 

(b) A violation of an existing or former law of this state, any other state, 
or the United States that is substantially equivalent to any of the offenses 
listed in division (A)(4)(a) of this section. 

(5) Upon receipt of a request pursuant to section 5104.013 of the 
Revised Code, a completed form prescribed pursuant to division (C)(l) of 
this section, and a set of fingerprint impressions obtained in the manner 
described in division (C)(2) of this section, the superintendent of the bureau 
of criminal identification and investigation shall conduct a criminal records 
check in the manner described in division (B) of this section to determine 
whether any information exists that indicates that the person who is the 
subject of the request has been convicted of or pleaded guilty to any of the 
following: 

(a) A violation of section 2151.421, 2903.01, 2903.02, 2903.03, 
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.22, 2903.34, 
2905.01, 2905.02, 2905.05, 2905.11, 2905.32, 2907.02, 2907.03, 2907.04, 
2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.19, 2907.21, 2907.22, 
2907.23, 2907.24, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 
2907.323, 2909.02, 2909.03, 2909.04, 2909.05, 2911.01, 2911.02, 2911.11, 
2911.12, 2913.02, 2913.03, 2913.04, 2913.041, 2913.05, 2913.06, 2913.11, 
2913.21, 2913.31, 2913.32, 2913.33, 2913.34, 2913.40, 2913.41, 2913.42, 
2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 
2917.01, 2917.02, 2917.03, 2917.31, 2919.12, 2919.22, 2919.224, 2919.225, 
2919.24, 2919.25, 2921.03, 2921.11, 2921.13, 2921.14, 2921.34, 2921.35, 
2923.01, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 
2925.06, or 3716.11 of the Revised Code, felonious sexual penetration in 
violation of former section 2907.12 of the Revised Code, a violation of 
section 2905.04 of the Revised Code as it existed prior to July 1, 1996, a 
violation of section 2919.23 of the Revised Code that would have been a 
violation of section 2905 .04 of the Revised Code as it existed prior to July 1, 
1996, had the violation been committed prior to that date, a violation of 
section 2925.11 of the Revised Code that is not a minor drug possession 
offense, a violation of section 2923.02 or 2923.03 of the Revised Code that 
relates to a crime specified in this division, or a second violation of section 
4511.19 of the Revised Code within five years of the date of application for 
licensure or certification. 

(b) A violation of an existing or former law of this state, any other state, 
or the United States that is substantially equivalent to any of the offenses or 
violations described in division (A)(5)(a) of this section. 

(6) Upon receipt of a request pursuant to section 5153.111 of the 
Revised Code, a completed form prescribed pursuant to division (C)(l) of 
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this section, and a set of fingerprint impressions obtained in the manner 
described in division (C)(2) of this section, the superintendent of the bureau 
of criminal identification and investigation shall conduct a criminal records 
check in the manner described in division (B) of this section to determine 
whether any information exists that indicates that the person who is the 
subject of the request previously has been convicted of or pleaded guilty to 
any of the following: 

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.11, 
2903.12, 2903.13, 2903.16, 2903.21, 2903.34, 2905.01, 2905.02, 2905.05, 
2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 
2907.21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 
2907.323, 2909.02, 2909.03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 
2919.22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 
2925.04, 2925.05, 2925.06, or 3716.11 of the Revised Code, felonious 
sexual penetration in violation of former section 2907.12 of the Revised 
Code, a violation of section 2905.04 of the Revised Code as it existed prior 
to July 1, 1996, a violation of section 2919.23 of the Revised Code that 
would have been a violation of section 2905.04 of the Revised Code as it 
existed prior to July 1, 1996, had the violation been committed prior to that 
date, or a violation of section 2925.11 of the Revised Code that is not a 
minor drug possession offense; 

(b) A violation of an existing or former law of this state, any other state, 
or the United States that is substantially equivalent to any of the offenses 
listed in division (A)(6)(a) of this section. 

(7) On receipt of a request for a criminal records check from an 
individual pursuant to section 4749.03 or 4749.06 of the Revised Code, 
accompanied by a completed copy of the form prescribed in division (C)(l) 
of this section and a set of fingerprint impressions obtained in a manner 
described in division (C)(2) of this section, the superintendent of the bureau 
of criminal identification and investigation shall conduct a criminal records 
check in the manner described in division (B) of this section to determine 
whether any information exists indicating that the person who is the subject 
of the request has been convicted of or pleaded guilty to any criminal 
offense in this state or in any other state. If the individual indicates that a 
firearm will be carried in the course of business, the superintendent shall 
require information from the federal bureau of investigation as described in 
division (B)(2) of this section. Subject to division (F) of this section, the 
superintendent shall report the findings of the criminal records check and 
any information the federal bureau of investigation provides to the director 
of public safety. 
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(8) On receipt of a request pursuant to section 1321.37, 1321.53, or 
4763.05 of the Revised Code, a completed form prescribed pursuant to 
division (C)( 1) of this section, and a set of fingerprint impressions obtained 
in the manner described in division (C)(2) of this section, the superintendent 
of the bureau of criminal identification and investigation shall conduct a 
criminal records check with respect to any person who has applied for a 
license, permit, or certification from the department of commerce or a 
division in the department. The superintendent shall conduct the criminal 
records check in the manner described in division (B) of this section to 
determine whether any information exists that indicates that the person who 
is the subject of the request previously has been convicted of or pleaded 
guilty to any criminal offense in this state, any other state, or the United 
States. 

(9) On receipt of a request for a criminal records check from the 
treasurer of state under section 113.041 of the Revised Code or from an 
individual under section 928.03, 4701.08, 4715.101, 4717.061, 4725.121, 
4725.501, 4729.071, 4729.53, 4729.90, 4729.92, 4730.101, 4730.14, 
4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281, 4731.531, 
4732.091, 4734.202, 4740.061, 4741.10, 4747.051, 4751.20, 4751.201, 
4751.21, 4753.061, 4755.70, 4757.101, 4759.061, 4760.032, 4760.06, 
4761.051, 4762.031, 4762.06, 4774.031, 4774.06, 4776.021, 4778.04, 
4778.07, 4779.091, or 4783.04 of the Revised Code, accompanied by a 
completed form prescribed under division (C)(l) of this section and a set of 
fingerprint impressions obtained in the manner described in division (C)(2) 
of this section, the superintendent of the bureau of criminal identification 
and investigation shall conduct a criminal records check in the manner 
described in division (B) of this section to determine whether any 
information exists that indicates that the person who is the subject of the 
request has been convicted of or pleaded guilty to any criminal offense in 
this state or any other state. Subject to division (F) of this section, the 
superintendent shall send the results of a check requested under section 
113.041 of the Revised Code to the treasurer of state and shall send the 
results of a check requested under any of the other listed sections to the 
licensing board specified by the individual in the request. 

(10) On receipt of a request pursuant to section 124.74, 718.131, 
1121.23, 1315.141, 1733.47, or 1761.26 of the Revised Code, a completed 
form prescribed pursuant to division (C)(l) of this section, and a set of 
fingerprint impressions obtained in the manner described in division (C)(2) 
of this section, the superintendent of the bureau of criminal identification 
and investigation shall conduct a criminal records check in the manner 
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described in division (B) of this section to determine whether any 
information exists that indicates that the person who is the subject of the 
request previously has been convicted of or pleaded guilty to any criminal 
offense under any existing or former law of this state, any other state, or the 
United States. 

(11) On receipt of a request for a criminal records check from an 
appointing or licensing authority under section 3772.07 of the Revised 
Code, a completed form prescribed under division (C)(l) of this section, and 
a set of fingerprint impressions obtained in the manner prescribed in 
division (C)(2) of this section, the superintendent of the bureau of criminal 
identification and investigation shall conduct a criminal records check in the 
manner described in division (B) of this section to determine whether any 
information exists that indicates that the person who is the subject of the 
request previously has been convicted of or pleaded guilty or no contest to 
any offense under any existing or former law of this state, any other state, or 
the United States that makes the person ineligible for appointment or 
retention under section 3772.07 of the Revised Code or that is a 
disqualifying offense as defined in that section or substantially equivalent to 
a disqualifying offense, as applicable. 

(12) On receipt of a request pursuant to section 2151.33 or 2151.412 of 
the Revised Code, a completed form prescribed pursuant to division (C)(l) 
of this section, and a set of fingerprint impressions obtained in the manner 
described in division (C)(2) of this section, the superintendent of the bureau 
of criminal identification and investigation shall conduct a criminal records 
check with respect to any person for whom a criminal records check is 
required under that section. The superintendent shall conduct the criminal 
records check in the manner described in division (B) of this section to 
determine whether any information exists that indicates that the person who 
is the subject of the request previously has been convicted of or pleaded 
guilty to any of the following: 

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.11, 
2903.12, 2903.13, 2903.16, 2903.21, 2903.34, 2905.01, 2905.02, 2905.11, 
2905.12, 2907.02, 2907.03, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 
2907.12, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 
2911.01, 2911.02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 
2913.11, 2913.21, 2913.31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 
2921.36, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13, 
2925.22, 2925.23, or 3716.11 of the Revised Code; 

(b) An existing or former law of this state, any other state, or the United 
States that is substantially equivalent to any of the offenses listed in division 
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(A)(12)(a) of this section. 
(13) On receipt of a request pursuant to section 3796.12 of the Revised 

Code, a completed form prescribed pursuant to division (C)(l) of this 
section, and a set of fingerprint impressions obtained in a manner described 
in division (C)(2) of this section, the superintendent of the bureau of 
criminal identification and investigation shall conduct a criminal records 
check in the manner described in division (B) of this section to determine 
whether any information exists that indicates that the person who is the 
subject of the request previously has been convicted of or pleaded guilty to 
the following: 

(a) A disqualifying offense as specified in rules adopted under section 
9.79 and division (B)(2)(b) of section 3796.03 of the Revised Code if the 
person who is the subject of the request is an administrator or other person 
responsible for the daily operation of, or an owner or prospective owner, 
officer or prospective officer, or board member or prospective board 
member of, an entity seeking a license from the department of commerce 
under Chapter 3796. of the Revised Code; 

(b) A disqualifying offense as specified in rules adopted under section 
9.79 and division (B)(2)(b) of section 3796.04 of the Revised Code if the 
person who is the subject of the request is an administrator or other person 
responsible for the daily operation of, or an owner or prospective owner, 
officer or prospective officer, or board member or prospective board 
member of, an entity seeking a license from the state board of pharmacy 
under Chapter 3796. of the Revised Code. 

(14) On receipt of a request required by section 3 796.13 of the Revised 
Code, a completed form prescribed pursuant to division (C)(l) of this 
section, and a set of fingerprint impressions obtained in a manner described 
in division (C)(2) of this section, the superintendent of the bureau of 
criminal identification and investigation shall conduct a criminal records 
check in the manner described in division (B) of this section to determine 
whether any information exists that indicates that the person who is the 
subject of the request previously has been convicted of or pleaded guilty to 
the following: 

(a) A disqualifying offense as specified in rules adopted under division 
(B)(8)(a) of section 3796.03 of the Revised Code if the person who is the 
subject of the request is seeking employment with an entity licensed by the 
department of commerce under Chapter 3796. of the Revised Code; 

(b) A disqualifying offense as specified in rules adopted under division 
(B)(14)(a) of section 3796.04 of the Revised Code if the person who is the 
subject of the request is seeking employment with an entity licensed by the 
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state board of pharmacy under Chapter 3796. of the Revised Code. 
(15) On receipt of a request pursuant to section 4768.06 of the Revised 

Code, a completed form prescribed under division (C)(l) of this section, and 
a set of fingerprint impressions obtained in the manner described in division 
(C)(2) of this section, the superintendent of the bureau of criminal 
identification and investigation shall conduct a criminal records check in the 
manner described in division (B) of this section to determine whether any 
information exists indicating that the person who is the subject of the 
request has been convicted of or pleaded guilty to any criminal offense in 
this state or in any other state. 

(16) On receipt of a request pursuant to division (B) of section 4764.07 
or division (A) of section 4735.143 of the Revised Code, a completed form 
prescribed under division (C)(l) of this section, and a set of fingerprint 
impressions obtained in the manner described in division (C)(2) of this 
section, the superintendent of the bureau of criminal identification and 
investigation shall conduct a criminal records check in the manner described 
in division (B) of this section to determine whether any information exists 
indicating that the person who is the subject of the request has been 
convicted of or pleaded guilty to any criminal offense in any state or the 
United States. 

(17) On receipt of a request for a criminal records check under section 
147.022 of the Revised Code, a completed form prescribed under division 
(C)(l) of this section, and a set of fingerprint impressions obtained in the 
manner prescribed in division (C)(2) of this section, the superintendent of 
the bureau of criminal identification and investigation shall conduct a 
criminal records check in the manner described in division (B) of this 
section to determine whether any information exists that indicates that the 
person who is the subject of the request previously has been convicted of or 
pleaded guilty or no contest to any criminal offense under any existing or 
former law of this state, any other state, or the United States. 

(18) Upon receipt of a request pursuant to division (F) of section 
2915.081 or division (E) of section 2915.082 of the Revised Code, a 
completed form prescribed under division (C)(l) of this section, and a set of 
fingerprint impressions obtained in the manner described in division (C)(2) 
of this section, the superintendent of the bureau of criminal identification 
and investigation shall conduct a criminal records check in the manner 
described in division (B) of this section to determine whether any 
information exists indicating that the person who is the subject of the 
request has been convicted of or pleaded guilty or no contest to any offense 
that is a violation of Chapter 2915. of the Revised Code or to any offense 
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under any existing or former law of this state, any other state, or the United 
States that is substantially equivalent to such an offense. 

(19) On receipt of a request pursuant to section 3775.03 of the Revised 
Code, a completed form prescribed under division (C)(l) of this section, and 
a set of fingerprint impressions obtained in the manner described in division 
(C)(2) of this section, the superintendent of the bureau of criminal 
identification and investigation shall conduct a criminal records check in the 
manner described in division (B) of this section and shall request 
information from the federal bureau of investigation to determine whether 
any information exists indicating that the person who is the subject of the 
request has been convicted of any offense under any existing or former law 
of this state, any other state, or the United States that is a disqualifying 
offense as defined in section 3772.07 of the Revised Code. 

(B) Subject to division (F) of this section, the superintendent shall 
conduct any criminal records check to be conducted under this section as 
follows: 

(1) The superintendent shall review or cause to be reviewed any relevant 
information gathered and compiled by the bureau under division (A) of 
section 109.57 of the Revised Code that relates to the person who is the 
subject of the criminal records check, including, if the criminal records 
check was requested under section 113.041, 121.08, 124.74, 173.27, 173.38, 
173.381, 718.131, 928.03, 1121.23, 1315.141, 1321.37, 1321.53, 1733.47, 
1761.26, 2151.86, 3301.32, 3301.541, 3319.39, 3740.11, 3712.09, 3721.121, 
3772.07, 3775.03, 3796.12, 3796.13, 4729.071, 4729.53, 4729.90, 4729.92, 
4749.03, 4749.06, 4763.05, 4764.07, 4768.06, 5104.013, 5164.34, 5164.341, 
5164.342, 5123.081, 5123.169, or 5153.111 of the Revised Code, any 
relevant information contained in records that have been sealed under 
section 2953.32 of the Revised Code; 

(2) If the request received by the superintendent asks for information 
from the federal bureau of investigation, the superintendent shall request 
from the federal bureau of investigation any information it has with respect 
to the person who is the subject of the criminal records check, including 
fingerprint-based checks of national crime information databases as 
described in 42 U.S.C. 671 if the request is made pursuant to section 
2151.86 or 5104.013 of the Revised Code or if any other Revised Code 
section requires fingerprint-based checks of that nature, and shall review or 
cause to be reviewed any information the superintendent receives from that 
bureau. If a request under section 3319.39 of the Revised Code asks only for 
information from the federal bureau of investigation, the superintendent 
shall not conduct the review prescribed by division (B)(l) of this section. 
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(3) The superintendent or the superintendent's designee may request 
criminal history records from other states or the federal government 
pursuant to the national crime prevention and privacy compact set forth in 
section 109.571 of the Revised Code. 

(4) The superintendent shall include in the results of the criminal 
records check a list or description of the offenses listed or described in the 
relevant provision of division (A) of this section. The superintendent shall 
exclude from the results any information the dissemination of which is 
prohibited by federal law. 

(5) The superintendent shall send the results of the criminal records 
check to the person to whom it is to be sent not later than the following 
number of days after the date the superintendent receives the request for the 
criminal records check, the completed form prescribed under division (C)(l) 
of this section, and the set of fingerprint impressions obtained in the manner 
described in division (C)(2) of this section: 

(a) If the superintendent is required by division (A) of this section (other 
than division (A)(3) of this section) to conduct the criminal records check, 
thirty; 

(b) If the superintendent is required by division (A)(3) of this section to 
conduct the criminal records check, sixty. 

(C)(l) The superintendent shall prescribe a form to obtain the 
information necessary to conduct a criminal records check from any person 
for whom a criminal records check is to be conducted under this section. 
The form that the superintendent prescribes pursuant to this division may be 
in a tangible format, in an electronic format, or in both tangible and 
electronic formats. 

(2) The superintendent shall prescribe standard impression sheets to 
obtain the fingerprint impressions of any person for whom a criminal 
records check is to be conducted under this section. Any person for whom a 
records check is to be conducted under this section shall obtain the 
fingerprint impressions at a county sheriffs office, municipal police 
department, or any other entity with the ability to make fingerprint 
impressions on the standard impression sheets prescribed by the 
superintendent. The office, department, or entity may charge the person a 
reasonable fee for making the impressions. The standard impression sheets 
the superintendent prescribes pursuant to this division may be in a tangible 
format, in an electronic format, or in both tangible and electronic formats. 

(3) Subject to division (D) of this section, the superintendent shall 
prescribe and charge a reasonable fee for providing a criminal records check 
under this section. The person requesting the criminal records check shall 



-
Am. Sub. H. B. No. 33 135th G.A. 

4237 

pay the fee prescribed pursuant to this division. In the case of a request 
under section 1121.23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, 
2151.33, 2151.412, or 5164.34 of the Revised Code, the fee shall be paid in 
the manner specified in that section. 

(4) The superintendent of the bureau of criminal identification and 
investigation may prescribe methods of forwarding fingerprint impressions 
and information necessary to conduct a criminal records check, which 
methods shall include, but not be limited to, an electronic method. 

(D) The results of a criminal records check conducted under this 
section, other than a criminal records check specified in division (A)(7) of 
this section, are valid for the person who is the subject of the criminal 
records check for a period of one year from the date upon which the 
superintendent completes the criminal records check. If during that period 
the superintendent receives another request for a criminal records check to 
be conducted under this section for that person, the superintendent shall 
provide the results from the previous criminal records check of the person at 
a lower fee than the fee prescribed for the initial criminal records check. 

(E) When the superintendent receives a request for information from a 
registered private provider, the superintendent shall proceed as if the request 
was received from a school district board of education under section 
3319.39 of the Revised Code. The superintendent shall apply division 
(A)(l)(c) of this section to any such request for an applicant who is a 
teacher. 

(F)(l) Subject to division (F)(2) of this section, all information 
regarding the results of a criminal records check conducted under this 
section that the superintendent reports or sends under division (A)(7) or (9) 
of this section to the director of public safety, the treasurer of state, or the 
person, board, or entity that made the request for the criminal records check 
shall relate to the conviction of the subject person, or the subject person's 
plea of guilty to, a criminal offense. 

(2) Division (F)(l) of this section does not limit, restrict, or preclude the 
superintendent's release of information that relates to the arrest of a person 
who is eighteen years of age or older, to an adjudication of a child as a 
delinquent child, or to a criminal conviction of a person under eighteen 
years of age in circumstances in which a release of that nature is authorized 
under division (E)(2), (3), or (4) of section 109.57 of the Revised Code 
pursuant to a rule adopted under division (E)(l) of that section. 

(G) As used in this section: 
(1) "Criminal records check" means any criminal records check 

conducted by the superintendent of the bureau of criminal identification and 
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investigation in accordance with division (B) of this section. 
(2) "Minor drug possession offense" has the same meaning as in section 

2925.01 of the Revised Code. 
(3) "OVI or OVUAC violation" means a violation of section 4511.19 of 

the Revised Code or a violation of an existing or former law of this state, 
any other state, or the United States that is substantially equivalent to section 
4511.19 of the Revised Code. 

(4) "Registered private provider" means a nonpublic school or entity 
registered with the sttperiftt:eadeftt: ef pttblie iastruetiea department of 
education and workforce under section 3310.41 of the Revised Code to 
participate in the autism scholarship program or section 3310.58 of the 
Revised Code to participate in the Jon Peterson special needs scholarship 
program. 

Sec. 109.64. The bureau of criminal identification and investigation 
shall prepare a periodic information bulletin concerning missing children 
whom it determines may be present in this state. The bureau shall compile 
the bulletin from information contained in the national crime information 
center computer. The bulletin shall indicate the names and addresses of 
these minors who are the subject of missing children cases and other 
information that the superintendent of the bureau considers appropriate. The 
bulletin shall contain a reminder to law enforcement agencies of their 
responsibilities under section 2901.30 of the Revised Code. 

The bureau shall send a copy of each periodic information bulletin to 
the missing children clearinghouse established under section 109.65 of the 
Revised Code for use in connection with its responsibilities under division 
(E) of that section. Upon receipt of each periodic information bulletin from 
the bureau, the missing children clearinghouse shall send a copy of the 
bulletin to each sheriff, marshal, police department of a municipal 
corporation, police force of a township police district or joint police district, 
and township constable in this state, to the board of education of each school 
district in this state, and to each nonpublic school in this state. The bureau 
shall provide a copy of the bulletin, upon request, to other persons or 
entities. The superintendent of the bureau, with the approval of the attorney 
general, may establish a reasonable fee for a copy of a bulletin provided to 
persons or entities other than law enforcement agencies in this or other 
states or of the federal government, the department of education and 
workforce, governmental entities of this state, and libraries in this state. The 
superintendent shall deposit all such fees collected into the missing children 
fund created by section 109.65 of the Revised Code. 

As used in this section, "missing children," "information," and "minor" 
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have the same meanings as in section 2901.30 of the Revised Code. 
Sec. 109.65. (A) As used in this section, "minor," "missing child," and 

"missing children" have the same meanings as in section 2901.30 of the 
Revised Code. 

(B) There is hereby created within the office of the attorney general the 
missing children clearinghouse. The attorney general shall administer the 
clearinghouse. The clearinghouse is established as a central repository of 
information to coordinate and improve the availability of information 
regarding missing children, which information shall be collected and 
disseminated by the clearinghouse to assist in the location of missing 
children. The clearinghouse shall act as an information repository separate 
from and in addition to law enforcement agencies within this state. 

(C) The missing children clearinghouse may perform any of the 
following functions: 

(1) The establishment of services to aid in the location of missing 
children that include, but are not limited to, any of the following services: 

(a) Assistance in the preparation and dissemination of flyers identifying 
and describing missing children and their abductors; 

(b) The development of informational forms for the reporting of missing 
children that may be used by parents, guardians, and law enforcement 
officials to facilitate the location of a missing child; 

(c) The provision of assistance to public and private organizations, 
boards of education, nonpublic schools, preschools, child care facilities, and 
law enforcement agencies in planning and implementing voluntary 
programs to fingerprint children. 

(2) The establishment and operation of a toll-free telephone line for 
supplemental reports of missing children and reports of sightings of missing 
children; 

(3) Upon the request of any person or entity and upon payment of any 
applicable fee established by the attorney general under division (H) of this 
section, the provision to the person or entity who makes the request of a 
copy of any information possessed by the clearinghouse that was acquired or 
prepared pursuant to division (E)(3) of this section; 

(4) The performance of liaison services between individuals and public 
and private agencies regarding procedures for handling and responding to 
missing children reports; 

(5) The participation as a member in any networks of other missing 
children centers or clearinghouses; 

(6) The creation and operation of an intrastate network of 
communication designed for the speedy collection and processing of 
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information concerning missing children. 
(D) If a board of education is notified by school personnel that a missing 

child is attending any school under the board's jurisdiction, or if the 
principal or chief administrative officer of a nonpublic school is notified by 
school personnel that a missing child is attending that school, the board or 
the principal or chief administrative officer immediately shall give notice of 
that fact to the missing children clearinghouse and to the law enforcement 
agency with jurisdiction over the area where the missing child resides. 

(E)(l) The attorney general, in cooperation with the department of job 
and family services, shall establish a "missing child educational program" 
within the missing children clearinghouse that shall perform the functions 
specified in divisions (E)( 1) to (3) of this section. The program shall operate 
under the supervision and control of the attorney general in accordance with 
procedures that the attorney general shall develop to implement divisions 
(E)(l) to (3) of this section. The attorney general shall cooperate with the 
department of education and workforce in developing and disseminating 
information acquired or prepared pursuant to division (E)(3) of this section. 

(2) Upon the request of any board of education in this state or any 
nonpublic school in this state, the missing child educational program shall 
provide to the board or school a reasonable number of copies of the 
information acquired or prepared pursuant to division (E)(3) of this section. 

Upon the request of any board of education in this state or any 
nonpublic school in this state that, pursuant to section 3313.96 of the 
Revised Code, is developing an information program concerning missing 
children issues and matters, the missing child educational program shall 
provide to the board or nonpublic school assistance in developing the 
information program. The assistance may include, but is not limited to, the 
provision of any or all of the following: 

(a) If the requesting entity is a board of education of a school district, 
sample policies on missing and exploited children issues to assist the board 
in complying with section 3313 .205 of the Revised Code; 

(b) Suggested safety curricula regarding missing children issues, 
including child safety and abduction prevention issues; 

(c) Assistance in developing, with local law enforcement agencies, 
prosecuting attorneys, boards of education, school districts, and nonpublic 
schools, cooperative programs for fingerprinting children; 

(d) Other assistance to further the goals of the program. 
(3) The missing child educational program shall acquire or prepare 

informational materials relating to missing children issues and matters. 
These issues and matters include, but are not limited to, the following: 
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(a) The types of missing children; 
(b) The reasons why and how minors become missing children, the 

potential adverse consequences of a minor becoming a missing child, and, in 
the case of minors who are considering running away from home or from 
the care, custody, and control of their parents, parent who is the residential 
parent and legal custodian, guardian, legal custodian, or another person 
responsible for them, alternatives that may be available to address their 
concerns and problems; 

(c) Offenses under federal law that could relate to missing children and 
other provisions of federal law that focus on missing children; 

(d) Offenses under the Revised Code that could relate to missing 
children, including, but not limited to, kidnapping, abduction, unlawful 
restraint, child stealing, interference with custody, endangering children, 
domestic violence, abuse of a child and contributing to the dependency, 
neglect, unruliness, or delinquency of a child, sexual offenses, drug 
offenses, prostitution offenses, and obscenity offenses, and other provisions 
of the Revised Code that could relate to missing children; 

(e) Legislation being considered by the general assembly, legislatures of 
other states, the congress of the United States, and political subdivisions in 
this or any other state to address missing children issues; 

(t) Sources of information on missing children issues; 
(g) State, local, federal, and private systems for locating and identifying 

missing children; 
(h) Law enforcement agency programs, responsibilities, and 

investigative techniques in missing children matters; 
(i) Efforts on the community level in this and other states, concerning 

missing children issues and matters, by governmental entities and private 
organizations; 

G) The identification of private organizations that, among their primary 
objectives, address missing children issues and matters; 

(k) How to avoid becoming a missing child and what to do if one 
becomes a missing child; 

(1) Efforts that schools, parents, and members of a community can 
undertake to reduce the risk that a minor will become a missing child and to 
quickly locate or identify a minor if he becomes a missing child, including, 
but not limited to, fingerprinting programs. 

(F) Each year the missing children clearinghouse shall issue a report 
describing its performance of the functions specified in division (E) of this 
section and shall provide a copy of the report to the speaker of the house of 
representatives, the president of the senate, the governor, the superintendent 



Am. Sub. H. B. No. 33 135th G.A. 
4242 

of the bureau of criminal identification and investigation, and the director of 
job and family services. 

(G) Any state agency or political subdivision of this state that operates a 
missing children program or a clearinghouse for information about missing 
children shall coordinate its activities with the missing children 
clearinghouse. 

(H) The attorney general shall determine a reasonable fee to be charged 
for providing to any person or entity other than a state or local law 
enforcement agency of this or any other state, a law enforcement agency of 
the United States, a board of education of a school district in this state, a 
nonpublic school in this state, a governmental entity in this state, or a public 
library in this state, pursuant to division (A)(3) of this section, copies of any 
information acquired or prepared pursuant to division (E)(3) of this section. 
The attorney general shall collect the fee prior to sending or giving copies of 
any information to any person or entity for whom or which this division 
requires the fee to be charged and shall deposit the fee into the missing 
children fund created by division (I) of this section. 

(I) There is hereby created in the state treasury the missing children 
fund that shall consist of all moneys awarded to the state by donation, gift, 
or bequest, all other moneys received for purposes of this section, and all 
fees collected pursuant to. this section or section 109.64 of the Revised 
Code. The attorney general shall use the moneys in the missing children 
fund only for purposes of the office of the attorney general acquiring or 
preparing information pursuant to division (E)(3) of this section. 

(J) The failure of the missing children clearinghouse to undertake any 
function or activity authorized in this section does not create a cause of 
action against the state. 

Sec. 109.71. There is hereby created in the office of the attorney general 
the Ohio peace officer training commission. The commission shall consist of 
ten members appointed by the governor with the advice and consent of the 
senate and selected as follows: one member representing the public; one 
member who represents a fraternal organization representing law 
enforcement officers; two members who are incumbent sheriffs; two 
members who are incumbent chiefs of police; one member from the bureau 
of criminal identification and investigation; one member from the state 
highway patrol; one member who is the special agent in charge of a field 
office of the federal bureau of investigation in this state; and one member 
from the department of education and workforce, trade and industrial 
education services, law enforcement training. 

This section does not confer any arrest authority or any ability or 
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authority to detain a person, write or issue any citation, or provide any 
disposition alternative, as granted under Chapter 2935. of the Revised Code. 

Pursuant to division (A)(9) of section 101.82 of the Revised Code, the 
commission is exempt from the requirements of sections 101.82 to 101.87 of 
the Revised Code. 

As used in sections 109.71 to 109.801 of the Revised Code: 
(A) "Peace officer" means: 
(1) A deputy sheriff, marshal, deputy marshal, member of the organized 

police department of a township or municipal corporation, member of a 
township police district or joint police district police force, member of a 
police force employed by a metropolitan housing authority under division 
(D) of section 3735.31 of the Revised Code, or township constable, who is 
commissioned and employed as a peace officer by a political subdivision of 
this state or by a metropolitan housing authority, and whose primary duties 
are to preserve the peace, to protect life and property, and to enforce the 
laws of this state, ordinances of a municipal corporation, resolutions of a 
township, or regulations of a board of county commissioners or board of 
township trustees, or any of those laws, ordinances, resolutions, or 
regulations; 

(2) A police officer who is employed by a railroad company and 
appointed and commissioned by the secretary of state pursuant to sections 
4973 .17 to 4973 .22 of the Revised Code; 

(3) Employees of the department of taxation engaged in the enforcement 
of Chapter 5743. of the Revised Code and designated by the tax 
commissioner for peace officer training for purposes of the delegation of 
investigation powers under section 5743.45 of the Revised Code; 

(4) An undercover drug agent; 
(5) Enforcement agents of the department of public safety whom the 

director of public safety designates under section 5502.14 of the Revised 
Code; 

(6) An employee of the department of natural resources who is a natural 
resources law enforcement staff officer designated pursuant to section 
1501.013, a natural resources officer appointed pursuant to section 1501.24, 
a forest-fire investigator appointed pursuant to section 1503.09, or a wildlife 
officer designated pursuant to section 1531.13 of the Revised Code; 

(7) An employee of a park district who is designated pursuant to section 
511.232 or 1545.13 of the Revised Code; 

(8) An employee of a conservancy district who is designated pursuant to 
section 6101.75 of the Revised Code; 

(9) A police officer who is employed by a hospital that employs and 
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maintains its own proprietary police department or security department, and 
who is appointed and commissioned by the secretary of state pursuant to 
sections 4973.17 to 4973.22 of the Revised Code; 

(10) Veterans' homes police officers designated under section 5907.02 
of the Revised Code; 

(11) A police officer who is employed by a qualified nonprofit 
corporation police department pursuant to section 1702.80 of the Revised 
Code; 

(12) A state university law enforcement officer appointed under section 
3345.04 of the Revised Code or a person serving as a state university law 
enforcement officer on a permanent basis on June 19, 1978, who has been 
awarded a certificate by the executive director of the Ohio peace officer 
training commission attesting to the person's satisfactory completion of an 
approved state, county, municipal, or department of natural resources peace 
officer basic training program; 

(13) A special police officer employed by the department of mental 
health and addiction services pursuant to section 5119.08 of the Revised 
Code or the department of developmental disabilities pursuant to section 
5123.13 of the Revised Code; 

(14) A member of a campus police department appointed under section 
1713.50 of the Revised Code; 

(15) A member of a police force employed by a regional transit 
authority under division (Y) of section 306.35 of the Revised Code; 

(16) Investigators appointed by the auditor of state pursuant to section 
117.091 of the Revised Code and engaged in the enforcement of Chapter 
117. of the Revised Code; 

(17) A special police officer designated by the superintendent of the 
state highway patrol pursuant to section 5503.09 of the Revised Code or a 
person who was serving as a special police officer pursuant to that section 
on a permanent basis on October 21, 1997, and who has been awarded a 
certificate by the executive director of the Ohio peace officer training 
commission attesting to the person's satisfactory completion of an approved 
state, county, municipal, or department of natural resources peace officer 
basic training program; 

(18) A special police officer employed by a port authority under section 
4582.04 or 4582.28 of the Revised Code or a person serving as a special 
police officer employed by a port authority on a permanent basis on May 17, 
2000, who has been awarded a certificate by the executive director of the 
Ohio peace officer training commission attesting to the person's satisfactory 
completion of an approved state, county, municipal, or department of natural 
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resources peace officer basic training program; 
(19) A special police officer employed by a municipal corporation who 

has been awarded a certificate by the executive director of the Ohio peace 
officer training commission for satisfactory completion of an approved 
peace officer basic training program and who is employed on a permanent 
basis on or after March 19, 2003, at a municipal airport, or other municipal 
air navigation facility, that has scheduled operations, as defined in section 
119.3 of Title 14 of the Code of Federal Regulations, 14 C.F.R. 119.3, as 
amended, and that is required to be under a security program and is 
governed by aviation security rules of the transportation security 
administration of the United States department of transportation as provided 
in Parts 1542. and 1544. of Title 49 of the Code of Federal Regulations, as 
amended; 

(20) A police officer who is employed by an owner or operator of an 
amusement park that has an average yearly attendance in excess of six 
hundred thousand guests and that employs and maintains its own proprietary 
police department or security department, and who is appointed and 
commissioned by a judge of the appropriate municipal court or county court 
pursuant to section 4973 .17 of the Revised Code; 

(21) A police officer who is employed by a bank, savings and loan 
association, savings bank, credit union, or association of banks, savings and 
loan associations, savings banks, or credit unions, who has been appointed 
and commissioned by the secretary of state pursuant to sections 4973.17 to 
4973 .22 of the Revised Code, and who has been awarded a certificate by the 
executive director of the Ohio peace officer training commission attesting to 
the person's satisfactory completion of a state, county, municipal, or 
department of natural resources peace officer basic training program; 

(22) An investigator, as defined in section 109.541 of the Revised Code, 
of the bureau of criminal identification and investigation who is 
commissioned by the superintendent of the bureau as a special agent for the 
purpose of assisting law enforcement officers or providing emergency 
assistance to peace officers pursuant to authority granted under that section; 

(23) A state fire marshal law enforcement officer appointed under 
section 373 7 .22 of the Revised Code or a person serving as a state fire 
marshal law enforcement officer on a permanent basis on or after July 1, 
1982, who has been awarded a certificate by the executive director of the 
Ohio peace officer training commission attesting to the person's satisfactory 
completion of an approved state, county, municipal, or department of natural 
resources peace officer basic training program; 

(24) A gaming agent employed under section 3772.03 of the Revised 
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Code; 
(25) An employee of the state board of pharmacy designated by the 

executive director of the board pursuant to section 4729.04 of the Revised 
Code to investigate violations of Chapters 2925., 3715., 3719., 3796., 4729., 
and 4752. of the Revised Code and rules adopted thereunder. 

(B) "Undercover drug agent" has the same meaning as in division (B)(2) 
of section 109.79 of the Revised Code. 

(C) "Crisis intervention training" means training in the use of 
interpersonal and communication skills to most effectively and sensitively 
interview victims of rape. 

(D) "Missing children" has the same meaning as in section 2901.30 of 
the Revised Code. 

(E) "Tactical medical professional" means an EMT, EMT-basic, AEMT, 
EMT-I, paramedic, nurse, or physician who is trained and certified in a 
nationally recognized tactical medical training program that is equivalent to 
"tactical combat casualty care" (TCCC) and "tactical emergency medical 
support" (TEMS) and who functions in the tactical or austere environment 
while attached to a law enforcement agency of either this state or a political 
subdivision of this state. 

(F) "EMT-basic," "EMT-I," and "paramedic" have the same meanings 
as in section 4765.01 of the Revised Code and "EMT" and "AEMT" have 
the same meanings as in section 4765.011 of the Revised Code. 

(G) "Nurse" means any of the following: 
(1) Any person who is licensed to practice nursing as a registered nurse 

by the board of nursing; 
(2) Any certified nurse practitioner, clinical nurse specialist, certified 

registered nurse anesthetist, or certified nurse-midwife who holds a 
certificate of authority issued by the board of nursing under Chapter 4 723. 
of the Revised Code; 

(3) Any person who is licensed to practice nursing as a licensed 
practical nurse by the board of nursing pursuant to Chapter 4 723. of the 
Revised Code. 

(H) "Physician" means a person who is licensed pursuant to Chapter 
4731. of the Revised Code to practice medicine and surgery or osteopathic 
medicine and surgery. 

(I) "County correctional officer" has the same meaning as in section 
341.41 of the Revised Code. 

Sec. 109.72. Ohio peace officer training commission member terms 
shall be for three years, commencing on the twentieth day of September and 
ending on the nineteenth day of September. Each member shall hold office 
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from the date of appointment until the end of the term to which the member 
was appointed. Any member appointed to fill a vacancy occurring prior to 
the expiration of the term for which the member's predecessor was 
appointed shall hold office for the remainder of such term. Any member 
shall continue in office subsequent to the expiration date of the member's 
term until the member's successor takes office, or until a period of sixty days 
has elapsed, whichever occurs first. An interim chairperson shall be 
appointed by the governor until such time as the commission elects a 
permanent chairperson. 

Any member of the commission appointed pursuant to section 109.71 of 
the Revised Code as an incumbent sheriff, incumbent chief of police, 
representative of the state highway patrol, state department of education and 
workforce, federal bureau of investigation, and bureau of criminal 
identification and investigation, shall immediately, upon termination of 
holding such office, cease to be a member of the commission, and a 
successor shall be appointed. 

The commission shall meet at least four times each year. Special 
meetings may be called by the chairperson and shall be called by the 
chairperson at the request of the attorney general or upon the written request 
of five members of the commission. The commission may establish its own 
requirements as to quorum and its own procedures with respect to the 
conduct of its meetings and other affairs; provided, that all 
recommendations by the commission to the attorney general pursuant to 
section 109.7 4 of the Revised Code shall require the affirmative vote of five 
members of the commission. 

Membership on the commission does not constitute the holding of an 
office, and members of the commission shall not be required to take and file 
oaths of office before serving on the commission. The commission shall not 
exercise any portion of the sovereign power of the state. 

The members of the commission shall receive no compensation for their 
services but shall be allowed their actual and necessary expenses incurred in 
the performance of their duties. 

No member of the commission shall be disqualified from holding any 
public office or employment, nor shall the member forfeit any such office or 
employment, by reason of appointment to the commission, notwithstanding 
any general, special, or local law, ordinance, or city charter to the contrary. 

Sec. 109.746. (A) The attorney general may prepare public awareness 
programs that are designed to educate potential victims of violations of 
section 2905.32 of the Revised Code and their families of the risks of 
becoming a victim of a violation of that section. The attorney general may 
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prepare these programs with assistance from the department of health, the 
department of mental health and addiction services, the department of job 
and family services, and the department of education and workforce. 

(B) Any organization, person, or other governmental agency with an 
interest and expertise in trafficking in persons may submit information or 
materials to the attorney general regarding the preparation of the programs 
and materials permitted under this section. The attorney general, in 
developing the programs and materials permitted by this section, shall 
consider any information submitted pursuant to this division. 

Sec. 113.73. (A) The Ohio state and local government expenditure 
database shall include the following features: 

(1) A searchable database of all expenditures; 
(2) The ability to filter expenditures by the following categories: 
(a) The category of expense; 
(b) The Ohio administrative knowledge system accounting code for a 

specific good or service. 
(3) The ability to search and filter by any of the factors listed in section 

113.72 of the Revised Code; 
(4) The ability to aggregate data contained in the database; 
(5) The ability to determine the total amount of expenditures awarded to 

a supplier by a state entity; 
(6) The ability to download information obtained through the database; 
(7) A searchable database of state and school district employee salary 

and employment information. 
(B) The information required under division (A)(7) of this section shall 

be provided by the department of administrative services or the department 
of education and workforce, as applicable. 

Sec. 117.46. Each biennium the auditor of state shall conduct a 
minimum of four performance audits under this section. Except as otherwise 
provided in this section, at least two of the audits shall be of state agencies 
selected from a list comprised of the administrative departments listed in 
section 121.02 of the Revised Code and the department of education and 
workforce and at least two of the audits shall be of other state agencies. At 
the auditor of state's discretion, the auditor of state may also conduct 
performance audits of state institutions of higher education. The offices of 
the attorney general, auditor of state, governor, secretary of state, and 
treasurer of state and agencies of the legislative and judicial branches are not 
subject to an audit under this section. 

The auditor shall select each agency or institution to be audited and 
shall determine whether to audit the entire agency or institution or a portion 
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of the agency or institution by auditing one or more programs, offices, 
boards, councils, or other entities within that agency or institution. The 
auditor shall make the selection and determination in consultation with the 
governor and the speaker and minority leader of the house of representatives 
and president and minority leader of the senate. 

An audit of a portion of an agency or institution shall be considered an 
audit of one agency or institution. The authority to audit a portion of an 
agency or institution in no way limits the auditor's ability to audit an entire 
agency or institution if it is in the best interest of the state. 

The performance audits under this section shall be conducted pursuant 
to sections 117.01 and 117.13 of the Revised Code. In conducting a 
performance audit, the auditor of state shall determine the scope of the audit, 
but shall consider, if appropriate, supervisory and subordinate level 
operations in the agency or institution. A performance audit under this 
section shall not include review or evaluation of an institution's academic 
performance. 

As used in this section and in sections 117.461, 117.462, 117.463, 
117.47, 117.471, and 147.472 of the Revised Code, "state institution of 
higher education" has the meaning defined in section 3345.011 of the 
Revised Code. 

Sec. 121.02. The following administrative departments and their 
respective directors are hereby created: 

(A) The office of budget and management, which shall be administered 
by the director ofbudget and management; 

(B) The department of commerce, which shall be administered by the 
director of commerce; 

(C) The department of administrative services, which shall be 
administered by the director of administrative services; 

(D) The department of transportation, which shall be administered by 
the director of transportation; 

(E) The department of agriculture, which shall be administered by the 
director of agriculture; 

(F) The department of natural resources, which shall be administered by 
the director of natural resources; 

(G) The department of health, which shall be administered by the 
director of health; 

(H) The department of job and family services, which shall be 
administered by the director ofjob and family services; 

(I) Until July 1, 1997, the department of liquor control, which shall be 
administered by the director of liquor control; 



Am. Sub. H. B. No. 33 135th G.A. 
4250 

(J) The department of public safety, which shall be administered by the 
director of public safety; 

(K) The department of mental health and addiction services, which shall 
be administered by the director ofmental health and addiction services; 

(L) The department of developmental disabilities, which shall be 
administered by the director of developmental disabilities; 

(M) The department of insurance, which shall be administered by the 
superintendent of insurance as director thereof; 

(N) The department of development, which shall be administered by the 
director of development; 

(0) The department of youth services, which shall be administered by 
the director of youth services; 

(P) The department of rehabilitation and correction, which shall be 
administered by the director of rehabilitation and correction; 

(Q) The environmental protection agency, which shall be administered 
by the director of environmental protection; 

(R) The department of aging, which shall be administered by the 
director of aging; 

(S) The department of veterans services, which shall be administered by 
the director of veterans services; 

(T) The department of medicaid, which shall be administered by the 
medicaid director; 

(U) The department of education and workforce. which shall be 
administered by the director of education and workforce. 

The director of each department shall exercise the powers and perform 
the duties vested by law in such department. 

Sec. 121.03. The following administrative department heads shall be 
appointed by the governor, with the advice and consent of the senate, and 
shall hold their offices during the term of the appointing governor, and are 
subject to removal at the pleasure of the governor. 

(A) The director of budget and management; 
(B) The director of commerce; 
(C) The director of transportation; 
(D) The director of agriculture; 
(E) The director ofjob and family services; 
(F) Until July 1, 1997, the director ofliquor control; 
(G) The director ofpublic safety; 
(H) The superintendent of insurance; 
(I) The director of development; 
(J) The tax commissioner; 
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