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Revised Code.

(e) The percentage of students enrolled in a district or building who are
participating in an international baccalaureate program and the percentage of
those students who receive a score of four or better on the international
baccalaureate examinations.

(f) The percentage of the district's or building's students who receive an
honors diploma under division (B) of section 3313.61 of the Revised Code.

(3) Netlater-thenDeecember31—2013—the-state-beard The department
shall adopt rules in accordance with Chapter 119. of the Revised Code that
prescribe the methods by which the performance measures under divisions
(B)(1)(f) and (B)(1)(g) of this section will be assessed and assigned a letter
grade, including performance benchmarks for each grade.

At least forty-five days prior to the state-beerd's department's adoption
of rules to prescribe the methods by which the performance measures under
division (B)(1) of this section shall be assessed and assigned a letter grade,
the department shall conduct a public presentation before the standing
committees of the house of representatives and the senate that consider
education legislation describing such methods, including performance
benchmarks.

(4) There shall not be an overall letter grade for a school district or
building for the 2013-2014, 2014-2015, 2015-2016, and 2016-2017 school
years.

(C)(1) For the 2014-2015, 2015-2016, 2016-2017, 2017-2018,
2018-2019, 2019-2020, and 2020-2021 school years, the department shall
issue grades as described in division (F) of this section for each of the
performance measures prescribed in division (C)(1) of this section. The
graded measures are as follows:

(a) Annual measurable objectives. For the 2017-2018 school year, the
department shall not include any subgroup data in the annual measurable
objectives that includes data from fewer than twenty-five students. For the
2018-2019 school year, the department shall not include any subgroup data
in the annual measurable objectives that includes data from fewer than
twenty students. Beginning with the 2019-2020 school year, the department
shall not include any subgroup data in the annual measurable objectives that
includes data from fewer than fifteen students.

(b) Performance index score for a school district or building. Grades
shall be awarded as a percentage of the total possible points on the
performance index system as created by the department. In adopting
benchmarks for assigning letter grades under division (C)(1)(b) of this
section, the state-beard department shall designate ninety per cent or higher
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for an "A," at least seventy per cent but not more than eighty per cent for a
"C," and less than fifty per cent for an "F."

(c) The extent to which the school district or building meets each of the
applicable performance indicators established by the state-beard department
under section 3302.03 of the Revised Code and the percentage of applicable
performance indicators that have been achieved. In adopting benchmarks for
assigning letter grades under division (C)(1)(c) of this section, the state
beard department shall designate ninety per cent or higher for an "A."

(d) The four- and five-year adjusted cohort graduation rates;

(e) The overall score under the value-added progress dimension, or
another measure of student academic progress if adopted by the state
bearddepartment, of a school district or building, for which the department
shall use up to three years of value-added data as available.

In adopting benchmarks for assigning letter grades for overall score on
value-added progress dimension under division (C)(1)(e) of this section, the
state-beard department shall prohibit the assigning of a grade of "A" for that
measure unless the district's or building's grade assigned for value-added
progress dimension for all subgroups under division (C)(1)(f) of this section
is a "C" or higher.

For the metric prescribed by division (C)(1)(e) of this section, the state
beard department may adopt a student academic progress measure to be
used instead of the value-added progress dimension. If the state—beard
department adopts such a measure, it also shall prescribe a method for
assigning letter grades for the new measure that is comparable to the method
prescribed in division (A)(1)(e) of this section.

(f) The value-added progress dimension score of a school district or
building disaggregated for each of the following subgroups: students
identified as gifted in superior cognitive ability and specific academic ability
fields under Chapter 3324. of the Revised Code, students with disabilities,
and students whose performance places them in the lowest quintile for
achievement on a statewide basis, as determined by a method prescribed by
the state—bearddepartment. Each subgroup shall be a separate graded
measure.

The state—beerd department may adopt student academic progress
measures to be used instead of the value-added progress dimension. If the
state—beard department adopts such measures, it also shall prescribe a
method for assigning letter grades for the new measures that is comparable
to the method prescribed in division (A)(1)(e) of this section.

(g) Whether a school district or building is making progress in
improving literacy in grades kindergarten through three, as determined using
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a method prescribed by the state—bearddcpartment. The state—besard
department shall adopt rules to prescribe benchmarks and standards for
assigning grades to a district or building for purposes of division (C)(1)(g)
of this section. The state-beard department shall designate for a "C" grade a
value that is not lower than the statewide average value for this measure. No
grade shall be issued under division (C)(1)(g) of this section for a district or
building in which less than five per cent of students have scored below
grade level on the kindergarten diagnostic assessment under division (B)(1)
of section 3313.608 of the Revised Code.

(h) For a high mobility school district or building, an additional
value-added progress dimension score. For this measure, the department
shall use value-added data from the most recent school year available and
shall use assessment scores for only those students to whom the district or
building has administered the assessments prescribed by section 3301.0710
of the Revised Code for each of the two most recent consecutive school
years.

As used in this division, "high mobility school district or building"
means a school district or building where at least twenty-five per cent of its
total enrollment is made up of students who have attended that school
district or building for less than one year.

(2) In addition to the graded measures in division (C)(1) of this section,
the department shall include on a school district's or building's report card
all of the following without an assigned letter grade:

(a) The percentage of students enrolled in a district or building who
have taken a national standardized test used for college admission
determinations and the percentage of those students who are determined to
be remediation-free in accordance with the standards adopted under division
(F) of section 3345.061 of the Revised Code;

(b) The percentage of students enrolled in a district or building
participating in advanced placement classes and the percentage of those
students who received a score of three or better on advanced placement
examinations;

(c) The percentage of a district's or building's students who have earned
at least three college credits through advanced standing programs, such as
the college credit plus program under Chapter 3365. of the Revised Code
and state-approved career-technical courses offered through dual enrollment
or statewide articulation, that appear on a student's college transcript issued
by the institution of higher education from which the student earned the
college credit. The credits earned that are reported under divisions (B)(2)(b)
and (C)(2)(c) of this section shall not include any that are remedial or
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developmental and shall include those that count toward the curriculum
requirements established for completion of a degree.

(d) The percentage of the district's or building's students who receive an
honor's diploma under division (B) of section 3313.61 of the Revised Code;

(e) The percentage of the district's or building's students who receive
industry-recognized credentials as approved under section 3313.6113 of the
Revised Code;

(f) The percentage of students enrolled in a district or building who are
participating in an international baccalaureate program and the percentage of
those students who receive a score of four or better on the international
baccalaureate examinations;

(g) The results of the college and career-ready assessments administered
under division (B)(1) of section 3301.0712 of the Revised Code;

(h) Whether the school district or building has implemented a positive
behavior intervention and supports framework in compliance with the
requirements of section 3319.46 of the Revised Code, notated as a "yes" or
"no" answer.

(3) The state-beard department shall adopt rules pursuant to Chapter
119. of the Revised Code that establish a method to assign an overall grade
for a school district or school building for the 2017-2018 school year and
each school year thereafter. The rules shall group the performance measures
in divisions (C)(1) and (2) of this section into the following components:

(a) Gap closing, which shall include the performance measure in
division (C)(1)(a) of this section;

(b) Achievement, which shall include the performance measures in
divisions (C)(1)(b) and (c) of this section;

(c) Progress, which shall include the performance measures in divisions
(C)(1)(e) and (f) of this section;

(d) Graduation, which shall include the performance measure in division
(C)(1)(d) of this section;

(e) Kindergarten through third-grade literacy, which shall include the
performance measure in division (C)(1)(g) of this section;

(f) Prepared for success, which shall include the performance measures
in divisions (C)(2)(a), (b), (c), (d), (e), and (f) of this section. The state
beard department shall develop a method to determine a grade for the
component in division (C)(3)(f) of this section using the performance
measures in divisions (C)(2)(a), (b), (c), (d), (e), and (f) of this section.
When available, the state—beard department may incorporate the
performance measure under division (C)(2)(g) of this section into the
component under division (C)(3)(f) of this section. When determining the
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overall grade for the prepared for success component prescribed by division
(C)(3)(f) of this section, no individual student shall be counted in more than
one performance measure. However, if a student qualifies for more than one
performance measure in the component, the state-beard department may, in
its method to determine a grade for the component, specify an additional
weight for such a student that is not greater than or equal to 1.0. In
determining the overall score under division (C)(3)(f) of this section, the
state-beard department shall ensure that the pool of students included in the
performance measures aggregated under that division are all of the students
included in the four- and five-year adjusted graduation cohort.

In the rules adopted under division (C)(3) of this section, the state-beard
department shall adopt a method for determining a grade for each
component in divisions (C)(3)(a) to (f) of this section. The state—beard
department also shall establish a method to assign an overall grade of "A,"
"B," "C," "D," or "F" using the grades assigned for each component. The
method the state—beard department adopts for assigning an overall grade
shall give equal weight to the components in divisions (C)(3)(b) and (c) of
this section.

At least forty-five days prior to the state-beard's department's adoption
of rules to prescribe the methods for calculating the overall grade for the
report card, as required by this division, the department shall conduct a
public presentation before the standing committees of the house of
representatives and the senate that consider education legislation describing
the format for the report card, weights that will be assigned to the
components of the overall grade, and the method for calculating the overall
grade.

(D) For the 2021-2022 school year and each school year thereafter, all
of the following apply:

(1) The department shall include on a school district's or building's
report card all of the following performance measures without an assigned
performance rating:

(a) Whether the district or building meets the gifted performance
indicator under division (A)(2) of section 3302.02 of the Revised Code and
the extent to which the district or building meets gifted indicator
performance benchmarks;

(b) The extent to which the district or building meets the chronic
absenteeism indicator under division (A)(3) of section 3302.02 of the
Revised Code;

(c) Performance index score percentage for a district or building, which
shall be calculated by dividing the district's or building's performance index
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score according to the performance index system created by the department
by the maximum performance index score for a district or building. The
maximum performance index score shall be as follows:

(1) For a building, the average of the highest two per cent of
performance index scores achieved by a building for the school year for
which a report card is issued,

(ii) For a district, the average of the highest two per cent of performance
index scores achieved by a district for the school year for which a report
card is issued.

(d) The overall score under the value-added progress dimension of a
district or building, for which the department shall use three consecutive
years of value-added data. In using three years of value-added data to
calculate the measure prescribed under division (D)(1)(d) of this section, the
department shall assign a weight of fifty per cent to the most recent year's
data and a weight of twenty-five per cent to the data of each of the other
years. However, if three consecutive years of value-added data is not
available, the department shall use prior years of value-added data to
calculate the measure, as follows:

(1) If two consecutive years of value-added data is not available, the
department shall use one year of value-added data to calculate the measure.

(i) If two consecutive years of value-added data is available, the
department shall use two consecutive years of value-added data to calculate
the measure. In using two years of value-added data to calculate the
measure, the department shall assign a weight of sixty-seven per cent to the
most recent year's data and a weight of thirty-three per cent to the data of the
other year.

(e) The four-year adjusted cohort graduation rate.

(f) The five-year adjusted cohort graduation rate.

(g) The percentage of students in the district or building who score
proficient or higher on the reading segment of the third grade English
language arts assessment under section 3301.0710 of the Revised Code.

To the extent possible, the department shall include the results of the
summer administration of the third grade reading assessment under section
3301.0710 of the Revised Code in the performance measures prescribed
under divisions (D)(1)(g) and (h) of this section.

(h) Whether a district or building is making progress in improving
literacy in grades kindergarten through three, as determined using a method
prescribed by the department. The method shall determine progress made
based on the reduction in the total percentage of students scoring below
grade level, or below proficient, compared from year to year on the reading
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segments of the diagnostic assessments administered under section
3301.0715 of the Revised Code, including the kindergarten readiness
assessment, and the third grade English language arts assessment under
section 3301.0710 of the Revised Code, as applicable. The method shall not
include a deduction for students who did not pass the third grade English
language arts assessment under section 3301.0710 of the Revised Code and
were not on a reading improvement and monitoring plan.

The performance measure prescribed under division (D)(1)(h) of this
section shall not be included on the report card of a district or building in
which less than ten per cent of students have scored below grade level on
the diagnostic assessment administered to students in kindergarten under
division (B)(1) of section 3313.608 of the Revised Code.

(i) The percentage of students in a district or building who are promoted
to the fourth grade and not subject to retention under division (A)(2) of
section 3313.608 of the Revised Code;

() A post-secondary readiness measure. This measure shall be
calculated by dividing the number of students included in the four-year
adjusted graduation rate cohort who demonstrate post-secondary readiness
by the total number of students included in the denominator of the four-year
adjusted graduation rate cohort. Demonstration of post-secondary readiness
shall include a student doing any of the following:

(i) Attaining a remediation-free score, in accordance with standards
adopted under division (F) of section 3345.061 of the Revised Code, on a
nationally standardized assessment prescribed under division (B)(1) of
section 3301.0712 of the Revised Code;

(ii) Attaining required scores on three or more advanced placement or
international baccalaureate examinations. The required score for an
advanced placement examination shall be a three or better. The required
score for an international baccalaureate examination shall be a four or better.
A student may satisfy this condition with any combination of advanced
placement or international baccalaureate examinations.

(iii) Earning at least twelve college credits through advanced standing
programs, such as the college credit plus program under Chapter 3365. of
the Revised Code, an early college high school program under section
3313.6013 of the Revised Code, and state-approved career-technical courses
offered through dual enrollment or statewide articulation, that appear on a
student's college transcript issued by the institution of higher education from
which the student earned the college credit. Earned credits reported under
division (D)(1)(j)(iii) of this section shall include credits that count toward
the curriculum requirements established for completion of a degree, but
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shall not include any remedial or developmental credits.

(iv) Meeting the additional criteria for an honors diploma under division
(B) of section 3313.61 of the Revised Code;

(v) Earning an industry-recognized credential or license issued by a
state agency or board for practice in a vocation that requires an examination
for issuance of that license approved under section 3313.6113 of the
Revised Code;

(vi) Satisfying any of the following conditions:

(I) Completing a pre-apprenticeship aligned with options established
under section 3313.904 of the Revised Code in the student's chosen career
field;

(II) Completing an apprenticeship registered with the apprenticeship
council established under section 4139.02 of the Revised Code in the
student's chosen career field;

(IIT) Providing evidence of acceptance into an apprenticeship program
after high school that is restricted to participants eighteen years of age or
older.

(vii) Earning a cumulative score of proficient or higher on three or more
state technical assessments aligned with section 3313.903 of the Revised
Code in a single career pathway;

(viii)) Earning an OhioMeansJobs-readiness seal established under
section 3313.6112 of the Revised Code and completing two hundred fifty
hours of an internship or other work-based learning experience that is either:

(I) Approved by the business advisory council established under section
3313.82 of the Revised Code that represents the student's district; or

(II) Aligned to the career-technical education pathway approved by the
department in which the student is enrolled.

(ix) Providing evidence that the student has enlisted in a branch of the
armed services of the United States as defined in section 5910.01 of the
Revised Code.

A student who satisfies more than one of the conditions prescribed
under this division shall be counted as one student for the purposes of
calculating the measure prescribed under division (D)(1)(j) of this section.

(2) In addition to the performance measures under division (D)(1) of
this section, the department shall report on a district's or building's report
card all of the following data without an assigned performance rating:

(a) The applicable performance indicators established by the state-beard
department under division (A)(1) of section 3302.02 of the Revised Code;

(b) The overall score under the value-added progress dimension of a
district or building for the most recent school year;
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(c) A composite of the overall scores under the value-added progress
dimension of a district or building for the previous three school years or, if
only two years of value-added data are available, for the previous two years;

(d) The percentage of students included in the four- and five-year
adjusted cohort graduation rates of a district or building who did not receive
a high school diploma under section 3313.61 or 3325.08 of the Revised
Code. To the extent possible, the department shall disaggregate that data
according to the following categories:

(i) Students who are still enrolled in the district or building and
receiving general education services;

(i1) Students with an individualized education program, as defined in
section 3323.01 of the Revised Code, who satisfied the conditions for a high
school diploma under section 3313.61 or 3325.08 of the Revised Code, but
opted not to receive a diploma and are still receiving education services;

(iii) Students with an individualized education program who have not
yet satisfied conditions for a high school diploma under section 3313.61 or
3325.08 of the Revised Code and who are still receiving education services;

(iv) Students who are no longer enrolled in any district or building;

(v) Students who, upon enrollment in the district or building for the first
time, had completed fewer units of high school instruction required under
section 3313.603 of the Revised Code than other students in the four- or
five-year adjusted cohort graduation rate.

The department may disaggregate the data prescribed under division
(D)(2)(d) of this section according to other categories that the department
determines are appropriate.

(e) The results of the kindergarten diagnostic assessment prescribed
under division (D) of section 3301.079 of the Revised Code;

(f) Post-graduate outcomes for students who were enrolled in a district
or building and received a high school diploma under section 3313.61 or
3325.08 of the Revised Code in the school year prior to the school year for
which the report card is issued, including the percentage of students who:

(i) Enrolled in a post-secondary educational institution. To the extent
possible, the department shall disaggregate that data according to whether
the student enrolled in a four-year institution of higher education, a two-year
institution of higher education, an Ohio technical center that provides adult
technical education services and is recognized by the chancellor of higher
education, or another type of post-secondary educational institution.

(i) Entered an apprenticeship program registered with the
apprenticeship council established under Chapter 4139. of the Revised
Code. The department may include other job training programs with similar
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rigor and outcomes.

(iii) Attained gainful employment, as determined by the department;

(iv) Enlisted in a branch of the armed forces of the United States, as
defined in section 5910.01 of the Revised Code.

(g) Whether the school district or building has implemented a positive
behavior intervention and supports framework in compliance with the
requirements of section 3319.46 of the Revised Code, notated with a "yes"
or "IlO";

(h) The number and percentage of high school seniors in each school
year who completed the free application for federal student aid;

(i) Beginning with the report card issued under this section for the
2022-2023 school year, a student opportunity profile measure that reports
data regarding the opportunities provided to students by a district or
building. To the extent possible, and when appropriate, the data shall be
disaggregated by grade level and subgroup. The measure also shall include
data regarding the statewide average, the average for similar school districts,
and, for a building, the average for the district in which the building is
located. The measure shall include all of the following data for the district or
building:

(1) The average ratio of teachers of record to students in each grade level
in a district or building;

(i) The average ratio of school counselors to students in a district or
building;

(iii) The average ratio of nurses to students in a district or building;

(iv) The average ratio of licensed librarians and library media specialists
to students in a district or building;

(v) The average ratio of social workers to students in a district or
building;

(vi) The average ratio of mental health professionals to students in a
district or building;

(vii) The average ratio of paraprofessionals to students in a district or
building;

(viii) The percentage of teachers with fewer than three years of
experience teaching in any school,;

(ix) The percentage of principals with fewer than three years of
experience as a principal in any school,;

(x) The percentage of teachers who are not teaching in the subject or
field for which they are certified or licensed;

(xi) The percentage of kindergarten students who are enrolled in all-day
kindergarten, as defined in section 3321.05 of the Revised Code;
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(xii) The percentage of students enrolled in a performing or visual arts
course;

(xiii) The percentage of students enrolled in a physical education or
wellness course;

(xiv) The percentage of students enrolled in a world language course;

(xv) The percentage of students in grades seven through twelve who are
enrolled in a career-technical education course;

(xvi) The percentage of students participating in one or more
cocurricular activities;

(xvii) The percentage of students participating in advance placement
courses, international baccalaureate courses, honors courses, or courses
offered through the college credit plus program established under Chapter
3365. of the Revised Code;

(xviii) The percentage of students identified as gifted in superior
cognitive ability and specific academic ability fields under Chapter 3324. of
the Revised Code and receiving gifted services pursuant to that chapter;

(xix) The percentage of students participating in enrichment or support
programs offered by the district or building outside of the normal school
day;

(xx) The percentage of eligible students participating each school day in
school breakfast programs offered by the district or building in accordance
with section 3313.813 or 3313.818 of the Revised Code;

(xx1) The percentage of students who are transported by a school bus
each school day;

(xxii) The ratio of portable technology devices that students may take
home to the number of students.

The department shall include only opportunity measures at the building
level for which data for buildings is available, as determined by a school
district.

(j)(1) The percentage of students included in the four- and five-year
adjusted cohort graduation rates of the district or building who completed all
of grades nine through twelve while enrolled in the district or building;

(1) The four-year adjusted cohort graduation rate for only those students
who were continuously enrolled in the same district or building for grades
nine through twelve.

(k) The percentage of students in the district or building to whom both
of the following apply:

(1) The students are promoted to fourth grade and not subject to
retention under division (A)(2) of section 3313.608 of the Revised Code.

(i1) The students completed all of the grade levels offered prior to the
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fourth grade in the district or building.

(3) Except as provided in division (D)(3)(f) of this section, the
department shall use the state-beard's method prescribed under rules adopted
under division (D)(4) of this section to assign performance ratings of "one
star," "two stars," "three stars," "four stars," or "five stars," as described in
division (F) of this section, for a district or building for the individual
components prescribed under division (D)(3) of this section. The department
also shall assign an overall performance rating for a district or building in
accordance with division (D)(3)(g) of this section. The method shall use the
performance measures prescribed under division (D)(1) of this section to
calculate performance ratings for components. The method may report data
under division (D)(2) of this section with corresponding components, but
shall not use the data to calculate performance ratings for that component.
The performance measures and reported data shall be grouped together into
components as follows:

(a) Gap closing. In addition to other criteria determined appropriate by
the department, performance ratings for the gap closing component shall
reflect whether each of the following performance measures are met or not
met:

(i) The gifted performance indicator as described in division (D)(1)(a)
of this section;

(1) The chronic absenteeism indicator as described in division (D)(1)(b)
of this section;

(iii) For English learners, an English language proficiency improvement
indicator established by the department;

(iv) The subgroup graduation targets;

(v) The subgroup achievement targets in both mathematics and English
language arts;

(vi) The subgroup progress targets in both mathematics and English
language arts.

Achievement and progress targets under division (D)(3)(a) of this
section shall be calculated individually, and districts and buildings shall
receive a status of met or not met on each measure. The department shall not
require a subgroup of a district or building to meet both the achievement and
progress targets at the same time to receive a status of met.

The department shall not include any subgroup data in this measure that
includes data from fewer than fifteen students. Any penalty for failing to
meet the required assessment participation rate must be partially in
proportion to how close the district or building was to meeting the rate
requirement.
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(b) Achievement, which shall include the performance measure in
division (D)(1)(c) of this section and the reported data in division (D)(2)(a)
of this section. Performance ratings for the achievement component shall be
awarded as a percentage of the maximum performance index score
described in division (D)(1)(c) of this section.

(c) Progress, which shall include the performance measure in division
(D)(1)(d) of this section and the reported data in divisions (D)(2)(b) and (c)
of this section;

(d) Graduation, which shall include the performance measures in
divisions (D)(1)(e) and (f) of this section and the reported data in divisions
(D)(2)(d) and (j) of this section. The four-year adjusted cohort graduation
rate shall be assigned a weight of sixty per cent and the five-year adjusted
cohort graduation rate shall be assigned a weight of forty per cent;

(e) Early literacy, which shall include the performance measures in
divisions (D)(1)(g), (h), and (i) of this section and the reported data in
divisions (D)(2)(e) and (k) of this section.

If the measure prescribed under division (D)(1)(h) of this section is
included in a report card, performance ratings for the early literacy
component shall give a weight of forty per cent to the measure prescribed
under division (D)(1)(g) of this section, a weight of thirty-five per cent to
the measure prescribed under division (D)(1)(i) of this section, and a weight
of twenty-five per cent to the measure prescribed under division (D)(1)(h) of
this section.

If the measure prescribed under division (D)(1)(h) of this section is not
included in a report card of a district or building, performance ratings for the
early literacy component shall give a weight of sixty per cent to the measure
prescribed under division (D)(1)(g) of this section and a weight of forty per
cent to the measure prescribed under division (D)(1)(i) of this section.

(f) College, career, workforce, and military readiness, which shall
include the performance measure in division (D)(1)(j) of this section and the
reported data in division (D)(2)(f) of this section.

For the 2021-2022, 2022-2023, and 2023-2024 school years, the
department only shall report the data for, and not assign a performance
rating to, the college, career, workforce, and military readiness component.
The reported data shall include the percentage of students who demonstrate
post-secondary readiness using any of the options described in division
(D)(1)(j) of this section.

The department shall analyze the data included in the performance
measure prescribed in division (D)(1)(j) of this section for the 2021-2022,
2022-2023, and 2023-2024 school years. Using that data, the department



Am. Sub. H. B. No. 33 135th G.A.
4514

shall develop and propose rules for a method to assign a performance rating
to the college, career, workforce, and military readiness component based on
that measure. The method to assign a performance rating shall not include a
tiered structure or per student bonuses. The rules shall specify that a district
or building shall not receive lower than a performance rating of three stars
for the component if the district's or building's performance on the
component meets or exceeds a level of improvement set by the department.
Notwithstanding division (D)(4)(b) of this section, more than half of the
total districts and buildings may earn a performance rating of three stars on
this component to account for the districts and buildings that earned a
performance rating of three stars because they met or exceeded the level of
improvement set by the department.

The department shall submit the rules to the joint committee on agency
rule review. The committee shall conduct at least one public hearing on the
proposed rules and approve or disapprove the rules. If the committee
approves the rules, the state—beard department shall adopt the rules in
accordance with Chapter 119. of the Revised Code. If the rules are adopted,
the department shall assign a performance rating to the college, career,
workforce, and military readiness component under the rules beginning with
the 2024-2025 school year, and for each school year thereafter. If the
committee disapproves the rules, the component shall be included in the
report card only as reported data for the 2024-2025 school year, and each
school year thereafter.

(g)(i) Except as provided for in division (D)(3)(g)(ii) of this section,
beginning with the 2022-2023 school year, under the state-beard's method
prescribed under rules adopted in division (D)(4) of this section, the
department shall use the performance ratings assigned for the components
prescribed in divisions (D)(3)(a) to (e) of this section to determine and
assign an overall performance rating of "one star," "one and one-half stars,"
"two stars," "two and one-half stars," "three stars," "three and one-half
stars," "four stars," "four and one-half stars," or "five stars" for a district or
building. The method shall give equal weight to the components in divisions
(D)(3)(b) and (c) of this section. The method shall give equal weight to the
components in divisions (D)(3)(a), (d), and (e) of this section. The
individual weights of each of the components prescribed in divisions
(D)(3)(a), (d), and (e) of this section shall be equal to one-half of the weight
given to the component prescribed in division (D)(3)(b) of this section.

(i) If the joint committee on agency rule review approves the
department's rules regarding the college, career, workforce, and military
readiness component as described in division (D)(3)(f) of this section, for
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the 2024-2025 school year, and each school year thereafter, the state-board's
department's method shall use the components in divisions (D)(3)(a), (b),
(c), (d), (e), and (f) of this section to calculate the overall performance
rating. The method shall give equal weight to the components in divisions
(D)(3)(b) and (c) of this section. The method shall give equal weight to the
components prescribed in divisions (D)(3)(a), (d), (e), and (f) of this section.
The individual weights of each of the components prescribed in divisions
D)(3)(a), (d), (e), and (f) of this section shall be equal to one-half the
weight given to the component prescribed in division (D)(3)(b) of this
section.

If the joint committee on agency rule review disapproves the
department's rules regarding the college, career, workforce, and military
readiness component as described in division (D)(3)(f) of this section,
division (D)(3)(g)(ii) of this section does not apply.

(4)(a) The state-beard department shall adopt rules in accordance with
Chapter 119. of the Revised Code to establish the performance criteria,
benchmarks, and rating system necessary to implement divisions (D) and (F)
of this section, including the method for the department to assign
performance ratings under division (D)(3) of this section.

(b) In establishing the performance criteria, benchmarks, and rating
system, the state-beard department shall consult with stakeholder groups and
advocates that represent parents, community members, students, business
leaders, and educators from different school typology regions. The state
boeard department shall use data from prior school years and simulations to
ensure that there is meaningful differentiation among districts and buildings
across all performance ratings and that, except as permitted in division
(D)(3)(f) of this section, more than half of all districts or buildings do not
earn the same performance rating in any component or overall performance
rating.

(c) The state—beard department shall adopt the rules prescribed by
division (D)(4) of this section not later than March 31, 2022. However, the
department shall notify districts and buildings of the changes to the report
card prescribed in law not later than one week after the effective date of this
amendment September 30, 2021.

(d) Prior to adopting or updating rules under division (D)(4) of this
section, the president director of the-state—beard education and workforce
and the department shall conduct a public presentation before the standing
committees of the house of representatives and the senate that consider
primary and secondary education legislation describing the format for the
report card and the performance criteria, benchmarks, and rating system,
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including the method to assign performance ratings under division (D)(3) of
this section.

(E) On-er—after—July—1—2015;—the—state—beard The department may
develop a measure of student academic progress for high school students
using only data from assessments in English language arts and mathematics.
If the state-boerd department develops this measure, each school district and
applicable school building shall be assigned a separate letter grade for it not
sooner than the 2017-2018 school year. The district's or building's grade for
that measure shall not be included in determining the district's or building's
overall letter grade.

(F)(1) The letter grades assigned to a school district or building under
this section shall be as follows:

(a) "A" for a district or school making excellent progress;

(b) "B" for a district or school making above average progress;

(c) "C" for a district or school making average progress;

(d) "D" for a district or school making below average progress;

(e) "F" for a district or school failing to meet minimum progress.

(2) For the overall performance rating under division (D)(3) of this
section, the department shall include a descriptor for each performance
rating as follows:

(a) "Significantly exceeds state standards" for a performance rating of
five stars;

(b) "Exceeds state standards" for a performance rating of four stars or
four and one-half stars;

(c) "Meets state standards" for a performance rating of three stars or
three and one-half stars;

(d) "Needs support to meet state standards" for a performance rating of
two stars or two and one-half stars;

(e) "Needs significant support to meet state standards" for a
performance rating of one star or one and one-half stars.

(3) For performance ratings for each component under divisions
(D)(3)(a) to (f) of this section, the state—beard department shall include a
description of each component and performance rating. The description
shall include component-specific context to each performance rating earned,
estimated comparisons to other school districts and buildings if appropriate,
and any other information determined by the state—bearddepartment. The
descriptions shall be not longer than twenty-five words in length when
possible. In addition to such descriptions, the state-beard department shall
include the descriptors in division (F)(2) of this section for component
performance ratings.
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(4) Each report card issued under this section shall include all of the
following:

(a) A graphic that depicts the performance ratings of a district or school
on a color scale. The color associated with a performance rating of three
stars shall be green and the color associated with a performance rating of
one star shall be red.

(b) An arrow graphic that shows data trends for performance ratings for
school districts or buildings. The state-beard department shall determine the
data to be used for this graphic, which shall include at least the three most
recent years of data.

(c) A description regarding the weights that are assigned to each
component and used to determine an overall performance rating, as
prescribed under division (D)(3)(g) of this section, which shall be included
in the presentation of the overall performance rating on each report card.

(G) When reporting data on student achievement and progress, the
department shall disaggregate that data according to the following
categories:

(1) Performance of students by grade-level,

(2) Performance of students by race and ethnic group;

(3) Performance of students by gender;

(4) Performance of students grouped by those who have been enrolled in
a district or school for three or more years;

(5) Performance of students grouped by those who have been enrolled in
a district or school for more than one year and less than three years;

(6) Performance of students grouped by those who have been enrolled in
a district or school for one year or less;

(7) Performance of students grouped by those who are economically
disadvantaged;

(8) Performance of students grouped by those who are enrolled in a
conversion community school established under Chapter 3314. of the
Revised Code;

(9) Performance of students grouped by those who are classified as
English learners;

(10) Performance of students grouped by those who have disabilities;

(11) Performance of students grouped by those who are classified as
migrants;

(12) Performance of students grouped by those who are identified as
gifted in superior cognitive ability and the specific academic ability fields of
reading and math pursuant to Chapter 3324. of the Revised Code. In
disaggregating specific academic ability fields for gifted students, the



Am. Sub. H. B. No. 33 135th G.A.
4518

department shall use data for those students with specific academic ability in
math and reading. If any other academic field is assessed, the department
shall also include data for students with specific academic ability in that
field as well.

(13) Performance of students grouped by those who perform in the
lowest quintile for achievement on a statewide basis, as determined by a
method prescribed by the state-bearddepartment.

The department may disaggregate data on student performance
according to other categories that the department determines are appropriate.
To the extent possible, the department shall disaggregate data on student
performance according to any combinations of two or more of the categories
listed in divisions (G)(1) to (13) of this section that it deems relevant.

In reporting data pursuant to division (G) of this section, the department
shall not include in the report cards any data statistical in nature that is
statistically unreliable or that could result in the identification of individual
students. For this purpose, the department shall not report student
performance data for any group identified in division (G) of this section that
contains less than ten students. If the department does not report student
performance data for a group because it contains less than ten students, the
department shall indicate on the report card that is why data was not
reported.

(H) The department may include with the report cards any additional
education and fiscal performance data it deems valuable.

(I) The department shall include on each report card a list of additional
information collected by the department that is available regarding the
district or building for which the report card is issued. When available, such
additional information shall include student mobility data disaggregated by
race and socioeconomic status, college enrollment data, and the reports
prepared under section 3302.031 of the Revised Code.

The department shall maintain a site on the world wide web. The report
card shall include the address of the site and shall specify that such
additional information is available to the public at that site. The department
shall also provide a copy of each item on the list to the superintendent of
each school district. The district superintendent shall provide a copy of any
item on the list to anyone who requests it.

(J)(1)(a) Except as provided in division (J)(1)(b) of this section, for any
district that sponsors a conversion community school under Chapter 3314.
of the Revised Code, the department shall combine data regarding the
academic performance of students enrolled in the community school with
comparable data from the schools of the district for the purpose of
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determining the performance of the district as a whole on the report card
issued for the district under this section or section 3302.033 of the Revised
Code.

(b) The department shall not combine data from any conversion
community school that a district sponsors if a majority of the students
enrolled in the conversion community school are enrolled in a dropout
prevention and recovery program that is operated by the school, as described
in division (A)(4)(a) of section 3314.35 of the Revised Code. The
department shall include as an addendum to the district's report card the
ratings and performance measures that are required under section 3314.017
of the Revised Code for any community school to which division (J)(1)(b)
of this section applies. This addendum shall include, at a minimum, the data
specified in divisions (C)(1)(a), (C)(2), and (C)(3) of section 3314.017 of
the Revised Code.

(2) Any district that leases a building to a community school located in
the district or that enters into an agreement with a community school located
in the district whereby the district and the school endorse each other's
programs may elect to have data regarding the academic performance of
students enrolled in the community school combined with comparable data
from the schools of the district for the purpose of determining the
performance of the district as a whole on the district report card. Any district
that so elects shall annually file a copy of the lease or agreement with the
department.

(3) Any municipal school district, as defined in section 3311.71 of the
Revised Code, that sponsors a community school located within the district's
territory, or that enters into an agreement with a community school located
within the district's territory whereby the district and the community school
endorse each other's programs, may exercise either or both of the following
elections:

(a) To have data regarding the academic performance of students
enrolled in that community school combined with comparable data from the
schools of the district for the purpose of determining the performance of the
district as a whole on the district's report card,;

(b) To have the number of students attending that community school
noted separately on the district's report card.

The election authorized under division (J)(3)(a) of this section is subject
to approval by the governing authority of the community school.

Any municipal school district that exercises an election to combine or
include data under division (J)(3) of this section, by the first day of October
of each year, shall file with the department documentation indicating
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eligibility for that election, as required by the department.

(K) The department shall include on each report card the percentage of
teachers in the district or building who are properly certified or licensed
teachers, as defined in section 3319.074 of the Revised Code, and a
comparison of that percentage with the percentages of such teachers in
similar districts and buildings.

(L)(1) In calculating English language arts, mathematics, science,
American history, or American government assessment passage rates used
to determine school district or building performance under this section, the
department shall include all students taking an assessment with
accommodation or to whom an alternate assessment is administered
pursuant to division (C)(1) or (3) of section 3301.0711 of the Revised Code
and all students who take substitute examinations approved under division
(B)(4) of section 3301.0712 of the Revised Code in the subject areas of
science, American history and American government.

(2) In calculating performance index scores, rates of achievement on the
performance indicators established by the state—beard department under
section 3302.02 of the Revised Code, and annual measurable objectives for
determining adequate yearly progress for school districts and buildings
under this section, the department shall do all of the following:

(a) Include for each district or building only those students who are
included in the ADM certified for the first full school week of October and
are continuously enrolled in the district or building through the time of the
spring administration of any assessment prescribed by division (A)(1) or
(B)(1) of section 3301.0710 or division (B) of section 3301.0712 of the
Revised Code that is administered to the student's grade level;

(b) Include cumulative totals from both the fall and spring
administrations of the third grade English language arts achievement
assessment and, to the extent possible, the summer administration of that
assessment;

(c) Except as required by the No Child Left Behind Act of 2001,
exclude for each district or building any English learner who has been
enrolled in United States schools for less than one full school year.

(M) Beginning with the 2015-2016 school year and at least once every
three years thereafter, the state-beard-ef-edueation department shall review
and may adjust the benchmarks for assigning letter grades or performance
ratings to the performance measures and components prescribed under
divisions (C)(3), (D), and (E) of this section.

Sec. 3302.031. In addition to the report cards required under section
3302.03 of the Revised Code, the department of education and workforce
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shall annually prepare the following reports for each school district and
make a copy of each report available to the superintendent of each district:

(A) A funding and expenditure accountability report which shall consist
of the amount of state aid payments the school district will receive during
the fiscal year under Chapter 3317. of the Revised Code and any other fiscal
data the department determines is necessary to inform the public about the
financial status of the district;

(B) A school safety and discipline report which shall consist of
statistical information regarding student safety and discipline in each school
building, including the number of suspensions and expulsions disaggregated
according to race and gender;

(C) A student equity report which shall consist of at least a description
of the status of teacher qualifications, library and media resources,
textbooks, classroom materials and supplies, and technology resources for
each district. To the extent possible, the information included in the report
required under this division shall be disaggregated according to grade level,
race, gender, disability, and scores attained on assessments required under
sections 3301.0710 and 3301.0712 of the Revised Code.

(D) A school enrollment report which shall consist of information about
the composition of classes within each district by grade and subject
disaggregated according to race, gender, and scores attained on assessments
required under sections 3301.0710 and 3301.0712 of the Revised Code;

(E) A student retention report which shall consist of the number of
students retained in their respective grade levels in the district disaggregated
by grade level, subject area, race, gender, and disability;

(F) A school district performance report which shall describe for the
district and each building within the district the extent to which the district
or building meets each of the applicable performance indicators established
under section 3302.02 of the Revised Code, the number of performance
indicators that have been achieved, and the performance index score. In
calculating the rates of achievement on the performance indicators and the
performance index scores for each report, the department shall exclude all
students with disabilities.

Sec. 3302.032. (A) Netlater-thanDeeember 31,20 the-state-board
The department of education and workforce shall establish a measure of the
following:

(1) Student success in meeting the benchmarks contained in the physical
education standards adopted under division (A)(3) of section 3301.079 of
the Revised Code;

(2) Compliance with the requirements for local wellness policies
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prescribed by section 204 of the "Child Nutrition and WIC Reauthorization
Act 0f 2004," 42 U.S.C. 1751 note;

(3) Whether a school district or building has elected to administer the
screenings authorized by sections 3313.674, 3314.15, and 3326.26 of the
Revised Code;

(4) Whether a school district or building is participating in the physical
activity pilot program administered under section 3313.6016 of the Revised
Code.

(B) The measure shall be included on the school district and building
report cards issued under section 3302.03 of the Revised Code, beginning
with the report cards issued for the 2012-2013 school year, but it shall not be
a factor in the performance ratings issued under that section.

(C) The department ef-edueation may accept, receive, and expend gifts,
devises, or bequests of money for the purpose of establishing the measure
required by this section.

Sec. 3302.033. The state-beard department of education and workforce,
in consultation with the chancellor of t-he&@hte—be&rd—ef—fegeﬂts higher
education, any office within the office of the governor concerning workforce
development, the Ohio association of career and technical education, the
Ohio association of city career-technical schools, and the Ohio association
of career-technical superintendents, shall approve a report card for joint
vocational school districts and for other career-technical planning districts
that are not joint vocational school districts, which may contain
disaggregated data for each joint vocational school district, if applicable.
The state-beard department shall submit details of the approved report card
to the governor, the speaker of the house of representatives, the president of
the senate, and the chairpersons of the standing committees of the house of
representatives and the senate principally responsible for education policy.
The department ef-edueation annually shall issue a report card for each joint
vocational school district and other career-technical planning districts that
are not joint vocational school districts, beginning with report cards for the
2012-2013 school year to be published not later than September 1, 2013.

As used in this section, "career-technical planning district" means a
school district or group of school districts designated by the department as
being responsible for the planning for and provision of career-technical
education services to students within the district or group.

Sec. 3302.034. (A) NetlaterthenDeeember 31,204 3;—the-state-board
The department of education and workforce shall adopt and specify
measures in addition to those included on the report card issued under
section 3302.03 of the Revised Code. The measures adopted under this
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section shall be reported separately, as specified under division (B) of this
section, for each school district, each building in a district, each community
school established under Chapter 3314., each STEM school established
under Chapter 3326., and each college-preparatory boarding school
established under Chapter 3328. of the Revised Code. The measures shall
include at least the following:

(1) Data for students who have passed over a grade or subject area under
an acceleration policy prescribed under section 3324.10 of the Revised
Code;

(2) The number of students who are economically disadvantaged as
determined by the department ef-eduesation;

(3) The number of lead teachers employed by each district and each
building once the data is available through the education management
information system established under section 3301.0714 of the Revised
Code;

(4) The amount of students screened and identified as gifted under
Chapter 3324. of the Revised Code;

(5) Postgraduate student outcome data as described under division
(E)(2)(d)(ii) of section 3314.017 of the Revised Code;

(6) Availability of courses in fine arts;

(7) Participation with other school districts to provide career-technical
education services to students.

(B) The department shall report this information annually beginning
with the 2013-2014 school year and make this information available on its
web site for comparison purposes.

Sec. 3302.035. (A) Not later than October 1, 2015, and not later than the
first day of October each year thereafter, the department of education and
workforce shall report for each school district, each community school
established under Chapter 3314., each STEM school established under
Chapter 3326., and each college-preparatory boarding school established
under Chapter 3328. of the Revised Code, the following measures for
students with disabilities enrolled in that school district or community,
STEM, or college-preparatory boarding school:

(1) The value-added progress dimension score disaggregated for that
subgroup, as determined by the department;

(2) The performance index score for that subgroup, as defined under
division (A) of section 3302.01 of the Revised Code;

(3) The four- and five-year adjusted cohort graduation rates, as defined
under divisions (G)(1) and (2) of section 3302.01 of the Revised Code, for
that subgroup.
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(B) The department shall make each report completed pursuant to
division (A) of this section available on its web site for comparison
purposes.

Sec. 3302.036. (A) Notwithstanding anything in the Revised Code to the
contrary, the department of education and workforce shall not assign an
overall letter grade under division (C)(3) of section 3302.03 of the Revised
Code for any school district or building for the 2014-2015, 2015-2016, or
2016-2017 school years, may, at the discretion of the state—beard—ef
edueation department, not assign an individual grade to any component
prescribed under division (C)(3) of section 3302.03 of the Revised Code,
and shall not rank school districts, community schools established under
Chapter 3314. of the Revised Code, or STEM schools established under
Chapter 3326. of the Revised Code under section 3302.21 of the Revised
Code for those school years. The report card ratings issued for the
2014-2015, 2015-2016, or 2016-2017 school years shall not be considered
in determining whether a school district or a school is subject to sanctions or
penalties. However, the report card ratings of any previous or subsequent
years shall be considered in determining whether a school district or
building is subject to sanctions or penalties. Accordingly, the report card
ratings for the 2014-2015, 2015-2016, or 2016-2017 school years shall have
no effect in determining sanctions or penalties, but shall not create a new
starting point for determinations that are based on ratings over multiple
years.

(B) The provisions from which a district or school is exempt under
division (A) of this section shall be the following:

(1) Any restructuring provisions established under this chapter, except
as required under the "No Child Left Behind Act of 2001";

(2) Provisions for the Columbus city school pilot project under section
3302.042 of the Revised Code;

(3) Provisions for academic distress commissions under former section
3302.10 of the Revised Code as it existed prior to October 15, 2015. The
provisions of this section do not apply to academic distress commissions
under the version of that section as it exists on or after October 15, 2015.

(4) Provisions prescribing new buildings where students are eligible for
the educational choice scholarships under section 3310.03 of the Revised
Code;

(5) Provisions defining "challenged school districts" in which new
start-up community schools were required to be located, as prescribed in
section 3314.02 of the Revised Code as it existed prior to the-effeetive-date
ofthis-amendment September 30, 2021;
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(6) Provisions prescribing community school closure requirements
under section 3314.35 or 3314.351 of the Revised Code.

(C) Notwithstanding anything in the Revised Code to the contrary and
except as provided in Section 3 of H.B. 7 of the 131st general assembly, no
school district, community school, or STEM school shall utilize at any time
during a student's academic career a student's score on any assessment
administered under division (A) of section 3301.0710 or division (B)(2) of
section 3301.0712 of the Revised Code in the 2014-2015, 2015-2016, or
2016-2017 school years as a factor in any decision to promote or to deny the
student promotion to a higher grade level or in any decision to grant course
credit. No individual student score reports on such assessments administered
in the 2014-2015, 2015-2016, or 2016-2017 school years shall be released,
except to a student's school district or school or to the student or the
student's parent or guardian.

Sec. 3302.037. (A) Not more than thirty days after the department of
education and workforce issues report cards under section 3302.03 of the
Revised Code, each school district and school building shall do the
following:

(1) Notify parents that the report card has been released and how parents
can access the report card. Notification may include mailed letters, emails,
newsletters, or any other proactive notification method used by districts and
buildings to contact parents.

(2) Include a link to the report card on the district's or school's web site.

(B) Each superintendent of a school district shall present the results of
the district's report card to the school district board of education not later
than thirty days after the report cards are issued under section 3302.03 of the
Revised Code.

Sec. 3302.038. Not later than December 31, 2024, the department of
education and workforce shall issue a report regarding the effectiveness of
the state report cards issued under section 3302.03 of the Revised Code. In
preparing the report, the department shall study the data included in the state
report cards issued for the 2021-2022, 2022-2023, and 2023-2024 school
years. Based on that study, the department shall include in the report any
recommendations for changes or improvements to the state report card.

The department shall submit the report to the speaker of the house of
representatives, the president of the senate, and the chairpersons of the
standing committees of the house of representatives and the senate that
consider education legislation.

Sec. 3302.04. As-used-in-divisions{A);(S)and-(D)y-of this-seetionfor
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(A) The department of education and workforce shall establish a system
of intensive, ongoing support for the improvement of school districts and
school buildings. In accordance with the model of differentiated
accountability described in section 3302.041 of the Revised Code, the

system shall grve prlorlty to t-he—fe-l«}emaﬂg-

districts and burldlngs in the manner prescnbed by any agreement currently
in force between the department of education and workforce and the United
States department of education. The department of education and workforce
shall endeavor to include schools and buildings that receive grades or
performance ratings under section 3302.03 of the Revised Code that the
department considers to be low performing.

The system shall include services provided to districts and buildings
through regional service providers, such as educational service centers. The
system may include the appointment of an improvement coordinator for any
of the lowest performing districts, as determined by the department of
education and workforce, to coordinate the district's academic improvement
efforts and to bulld support among the communlty for those efforts

(B)
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A district or building that meets the conditions for intervention prescribed
by the agreement described in division (A}2) (A) of this section shall be
subject to any rules establishing such intervention.

o ha () N12 caohaa 0 and O o 2
the (C) The department of education and workforce may initiate a site
evaluation of a building or school district that meets the conditions for a site
evaluation prescribed by the agreement described in division £A¢2) (A) of
this section.
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teachers-and-otheredueators:

&) (D) This division applies only to school districts that operate a
school building that fails to make adequate yearly progress for two or more
consecutive school years. It does not apply to any such district after June 30,
2008, except as provided in division (D)(2) of section 3313.97 of the
Revised Code.

(1) For any school building that fails to make adequate yearly progress
for two consecutive school years, the district shall do all of the following:

(a) Provide written notification of the academic issues that resulted in
the building's failure to make adequate yearly progress to the parent or
guardian of each student enrolled in the building. The notification shall also
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describe the actions being taken by the district or building to improve the
academic performance of the building and any progress achieved toward
that goal in the immediately preceding school year.

(b) If the building receives funds under Title I, Part A of the
"Elementary and Secondary Education Act of 1965," 20 U.S.C. 6311 to
6339, from the district, in accordance with section 3313.97 of the Revised
Code, offer all students enrolled in the building the opportunity to enroll in
an alternative building within the district that is not in school improvement
status as defined by the "No Child Left Behind Act of 2001."
Notwithstanding Chapter 3327. of the Revised Code, the district shall spend
an amount equal to twenty per cent of the funds it receives under Title I,
Part A of the "Elementary and Secondary Education Act of 1965," 20
U.S.C. 6311 to 6339, to provide transportation for students who enroll in
alternative buildings under this division, unless the district can satisfy all
demand for transportation with a lesser amount. If an amount equal to
twenty per cent of the funds the district receives under Title I, Part A of the
"Elementary and Secondary Education Act of 1965," 20 U.S.C. 6311 to
6339, is insufficient to satisfy all demand for transportation, the district shall
grant priority over all other students to the lowest achieving students among
the subgroup described in division (B)(3) of section 3302.01 of the Revised
Code in providing transportation. Any district that does not receive funds
under Title I, Part A of the "Elementary and Secondary Education Act of
1965," 20 U.S.C. 6311 to 6339, shall not be required to provide
transportation to any student who enrolls in an alternative building under
this division.

(2) For any school building that fails to make adequate yearly progress
for three consecutive school years, the district shall do both of the following:

(a) If the building receives funds under Title I, Part A of the
"Elementary and Secondary Education Act of 1965," 20 U.S.C. 6311 to
6339, from the district, in accordance with section 3313.97 of the Revised
Code, provide all students enrolled in the building the opportunity to enroll
in an alternative building within the district that is not in school
improvement status as defined by the "No Child Left Behind Act of 2001."
Notwithstanding Chapter 3327. of the Revised Code, the district shall
provide transportation for students who enroll in alternative buildings under
this division to the extent required under division E}2Z) (D)(2) of this
section.

(b) If the building receives funds under Title I, Part A of the
"Elementary and Secondary Education Act of 1965," 20 U.S.C. 6311 to
6339, from the district, offer supplemental educational services to students
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who are enrolled in the building and who are in the subgroup described in
division (B)(3) of section 3302.01 of the Revised Code.

The district shall spend a combined total of an amount equal to twenty
per cent of the funds it receives under Title I, Part A of the "Elementary and
Secondary Education Act of 1965," 20 U.S.C. 6311 to 6339, to provide
transportation for students who enroll in alternative buildings under division
BEB®) (D)(1)(Db) or EX}2) ey (D)(2)(a) of this section and to pay the costs
of the supplemental educational services provided to students under division
BB (D)(2)(b) of this section, unless the district can satisfy all demand
for transportation and pay the costs of supplemental educational services for
those students who request them with a lesser amount. In allocating funds
between the requirements of divisions (E}Hb) (D)(1)(b) and E}2)e)
(D)(2)(a) and (b) of this section, the district shall spend at least an amount
equal to five per cent of the funds it receives under Title I, Part A of the
"Elementary and Secondary Education Act of 1965," 20 U.S.C. 6311 to
6339, to provide transportation for students who enroll in alternative
buildings under division E}Hb) (D)(1)(b) or E}2)e) (D)(2)(a) of this
section, unless the district can satisfy all demand for transportation with a
lesser amount, and at least an amount equal to five per cent of the funds it
receives under Title I, Part A of the "Elementary and Secondary Education
Act of 1965," 20 U.S.C. 6311 to 6339, to pay the costs of the supplemental
educational services provided to students under division X2} (D)(2)(b)
of this section, unless the district can pay the costs of such services for all
students requesting them with a lesser amount. If an amount equal to twenty
per cent of the funds the district receives under Title I, Part A of the
"Elementary and Secondary Education Act of 1965," 20 U.S.C. 6311 to
6339, is insufficient to satisfy all demand for transportation under divisions
EHd) (D)(1)(b) and EXDe) (D)(2)(a) of this section and to pay the
costs of all of the supplemental educational services provided to students
under division Ex2)¥by (D)(2)(b) of this section, the district shall grant
priority over all other students in providing transportation and in paying the
costs of supplemental educational services to the lowest achieving students
among the subgroup described in division (B)(3) of section 3302.01 of the
Revised Code. .

Any district that does not receive funds under Title I, Part A of the
"Elementary and Secondary Education Act of 1965," 20 U.S.C. 6311 to
6339, shall not be required to provide transportation to any student who
enrolls in an alternative building under division E}2)a) (D)(2)(a) of this
section or to pay the costs of supplemental educational services provided to
any student under division €E}2)b) (D)(2)(b) of this section.
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No student who enrolls in an alternative building under division
&2y (D)(2)(a) of this section shall be eligible for supplemental
educational services under division &}2)by (D)(2)(b) of this section.

(3) For any school building that fails to make adequate yearly progress
for four consecutive school years, the district shall continue to comply with
division €E}2) (D)(2) of this section and shall implement at least one of the
following options with respect to the building:

(a) Institute a new curriculum that is consistent with the statewide
academic standards adopted pursuant to division (A) of section 3301.079 of
the Revised Code;

(b) Decrease the degree of authority the building has to manage its
internal operations;

(c) Appoint an outside expert to make recommendations for improving
the academic performance of the building. The district may request the
department to establish a state intervention team for this purpose pursuant to
division €& (E) of this section.

(d) Extend the length of the school day or year;

(e) Replace the building principal or other key personnel;

(f) Reorganize the administrative structure of the building.

(4) For any school building that fails to make adequate yearly progress
for five consecutive school years, the district shall continue to comply with
division €E}2) (D)(2) of this section and shall develop a plan during the
next succeeding school year to improve the academic performance of the
building, which shall include at least one of the following options:

(a) Reopen the school as a community school under Chapter 3314. of
the Revised Code;

(b) Replace personnel;

(c) Contract with a nonprofit or for-profit entity to operate the building;

(d) Turn operation of the building over to the department;

(e) Other significant restructuring of the building's governance.

(5) For any school building that fails to make adequate yearly progress
for six consecutive school years, the district shall continue to comply with
division )2} (D)(2) of this section and shall implement the plan developed
pursuant to division €E}4) (D)(4) of this section.

(6) A district shall continue to comply with division ¥y (D)(1)(b)
or 2 (D)(2) of this section, whichever was most recently applicable,
with respect to any building formerly subject to one of those divisions until
the building makes adequate yearly progress for two consecutive school
years.
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¢ (E) The department may establish a state intervention team to
evaluate all aspects of a school district or building, including management,
curriculum, instructional methods, resource allocation, and scheduling. Any
such intervention team shall be appointed by the department and shall
include teachers and administrators recognized as outstanding in their fields.
The intervention team shall make recommendations regarding methods for
improving the performance of the district or building.

The department shall not approve a district's request for an intervention
team under division &3} (D)(3) of this section if the department cannot
adequately fund the work of the team, unless the district agrees to pay for
the expenses of the team.

& (F) The department shall conduct individual audits of a sampling of
community schools established under Chapter 3314. of the Revised Code to
determine compliance with this section.

B (G) A school district in which the pilot project scholarship program
is operating under sections 3313.974 to 3313.979 of the Revised Code shall
report the use of funding for tutorial assistance grants under that program in
the district's three-year continuous improvement plan under this section in a
manner approved by the department.

& (H) The state—beard department of education and workforce shall
adopt rules for implementing this section.

Sec. 3302.041. Beginning July 1, 2008, and contingent upon continued
approval by the United States department of education, each school district
that has been identified for improvement, or that contains a school building
that has been identified for improvement, shall implement all corrective
actions required by the model of differentiated accountability developed by
the Ohio department of education and workforce and approved by the
United States department of education. In any school year in which a district
is subject to this division, the Ohio department of education and workforce
shall notify the district, prior to the district's opening date, of the corrective
actions it is required to implement in that school year.

Sec. 3302.042. (A) This section shall operate as a pilot project that
applies to any school that has been ranked according to performance index
score under section 3302.21 of the Revised Code in the lowest five per cent
of all public school buildings statewide for three or more consecutive school
years and is operated by the Columbus city school district. The pilot project
shall commence once the department of education and workforce establishes
implementation guidelines for the pilot project in consultation with the
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Columbus city school district.

(B) Except as provided in division (D), (E), or (F) of this section, if the
parents or guardians of at least fifty per cent of the students enrolled in a
school to which this section applies, or if the parents or guardians of at least
fifty per cent of the total number of students enrolled in that school and the
schools of lower grade levels whose students typically matriculate into that
school, by the thirty-first day of December of any school year in which the
school is subject to this section, sign and file with the school district
treasurer a petition requesting the district board of education to implement
one of the following reforms in the school, and if the validity and
sufficiency of the petition is certified in accordance with division (C) of this
section, the board shall implement the requested reform in the next school
year:

(1) Reopen the school as a community school under Chapter 3314. of
the Revised Code;

(2) Replace at least seventy per cent of the school's personnel who are
related to the school's poor academic performance or, at the request of the
petitioners, retain not more than thirty per cent of the personnel;

(3) Contract with another school district or a nonprofit or for-profit
entity with a demonstrated record of effectiveness to operate the school;

(4) Turn operation of the school over to the department;

(5) Any other major restructuring of the school that makes fundamental
reforms in the school's staffing or governance.

(C) Not later than thirty days after receipt of a petition under division
(B) of this section, the district treasurer shall verify the validity and
sufficiency of the signatures on the petition and certify to the district board
whether the petition contains the necessary number of valid signatures to
require the board to implement the reform requested by the petitioners. If the
treasurer certifies to the district board that the petition does not contain the
necessary number of valid signatures, any person who signed the petition
may file an appeal with the county auditor within ten days after the
certification. Not later than thirty days after the filing of an appeal, the
county auditor shall conduct an independent verification of the validity and
sufficiency of the signatures on the petition and certify to the district board
whether the petition contains the necessary number of valid signatures to
require the board to implement the requested reform. If the treasurer or
county auditor certifies that the petition contains the necessary number of
valid signatures, the district board shall notify the superintendent-of-publie
nstruetion-and-the-state-beard-ef-edueation department of the certification.

(D) The district board shall not implement the reform requested by the
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petitioners in any of the following circumstances:

(1) The district board has determined that the request is for reasons
other than improving student academic achlevement or student safety.

(2) The state—superintendent department has determined that
implementation of the requested reform would not comply with the model of
differentiated accountability described in section 3302.041 of the Revised
Code.

(3) The petitioners have requested the district board to implement the
reform described in division (B)(4) of this section and the department has
not agreed to take over the school's operation.

(4) When all of the following have occurred:

(a) After a public hearing on the matter, the district board issued a
written statement explaining the reasons that it is unable to implement the
requested reform and agreeing to implement one of the other reforms
described in division (B) of this section.

(b) The district board submitted its written statement to the state

department along with evidence showing
how the alternative reform the district board has agreed to implement will
enable the school to 1mprove 1ts academic performance

(c) Both—the he—ste have The
department has approved 1mplementatron of the altematlve reform

(E) If the provisions of this section conflict in any way with the
requirements of federal law, federal law shall prevail over the provisions of
this section.

(F) If a school is restructured under this section, section 3302.10 or
3302.12 of the Revised Code, or federal law, the school shall not be required
to restructure again under state law for three consecutive years after the
implementation of that prior restructuring.

(G) Beginning not later than six months after the first petition under this
section has been resolved, the department ef—edueation shall annually
evaluate the pilot program and submit a report to the general assembly under
section 101.68 of the Revised Code. Such reports shall contain its
recommendations to the general assembly with respect to the continuation of
the pilot program, its expansion to other school districts, or the enactment of
further legislation establishing the program statewide under permanent law.

Sec. 3302.043. (A) As used in this section, "eligible district" means a
city school district to which both of the following apply:

(1) The district has persistently low performance ratings, as determined
by the department of education and workforce, under section 3302.03 of the
Revised Code.
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(2) The district is not subject to an academic distress commission under
section 3302.10 of the Revised Code.

(B) The department shall establish the career promise academy summer
demonstration pilot program. Under the pilot program, which shall operate
in the 2021-2022 and 2022-2023 school years, the department shall solicit
proposals from eligible districts to establish and operate a career promise
academy during the summer to provide students entering ninth grade with
intensive literacy instruction, internship or mentoring experiences, and
instruction regarding academic preparedness skills, life skills, and financial
literacy. The department shall approve one proposal based on the criteria
prescribed under division (C) of this section. The department shall award a
grant to the eligible district with an approved proposal.

(C) The department shall adopt criteria under which to approve a
proposal for a career promise academy, which shall include all of the
following:

(1) A requirement that the career promise academy operate as follows:

(a) For four consecutive weeks in the summer of 2021;

(b) For five consecutive weeks in the summer of 2022.

(2) A requirement that not more than seventy-five students participate in
the career promise academy in one summer;

(3) A requirement for the eligible district to submit to the department, in
a form and manner prescribed by the department, any data that the
department and district jointly determine is necessary to evaluate the pilot
program;

(4) A method to determine student eligibility to participate in the career
promise academy. The method shall identify students entering ninth grade
who are at risk of not qualifying for a high school diploma based on the
student's scores on the English language arts and mathematics assessments
prescribed under division (A)(1)(f) of section 3301.0710 of the Revised
Code and other academic or social-emotional factors.

(5) A description of the instruction and internship or mentoring
experiences that participating students will receive;

(6) An agreement with the district's business advisory council
established under section 3313.82 of the Revised Code and other
organizations or businesses to identify or provide internship and mentoring
experiences to participating students;

(7) An agreement with at least one institution of higher education to
identify and engage with prospective teachers to serve as mentors and
academic coaches to participating students.

(D) The department shall adopt guidelines and procedures to operate the
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pilot program established under this section.

Sec. 3302.05. The state-beard department of education and workforce
shall adopt rules freeing school districts from specified state mandates if one
of the following applies:

(A) For the 2011-2012 school year, the school district was declared to
be excellent under section 3302.03 of the Revised Code, as that section
existed prior to March 22, 2013, and had above expected growth in the
overall value-added measure.

(B) For the 2012-2013 school year, the school district received a grade
of "A" for the number of performance indicators met under division
(A)(1)(c) of section 3302.03 of the Revised Code and for the value-added
dimension under division (A)(1)(e) of section 3302.03 of the Revised Code.

(C) For the 2013-2014, 2014-2015, or 2015-2016 school year, the
school district received a grade of "A" for the number of performance
indicators met under division (B)(1)(c) of section 3302.03 of the Revised
Code and for the value-added dimension under division (B)(1)(e) of section
3302.03 of the Revised Code.

(D) For the 2016-2017, 2017-2018, 2018-2019, 2019-2020, or
2020-2021 school year, the school district received an overall grade of "A"
under division (C)(3) of section 3302.03 of the Revised Code.

EXE) For the 2021-2022 school year and for each school year
thereafter, the school district received an overall performance rating of five
stars under division (D)(3) of section 3302.03 of the Revised Code.

Any mandates included in the rules shall be only those statutes or rules
pertaining to state education requirements. The rules shall not exempt
districts from any operating standard adopted under division (D)(3) of
section 3301.07 of the Revised Code.

Sec. 3302.06. (A) Any school of a city, exempted village, or local
school district may apply to the district board of education to be designated
as an innovation school. Each application shall include an innovation plan
that contains the following:

(1) A statement of the school's mission and an explanation of how the
designation would enhance the school's ability to fulfill its mission;

(2) A description of the innovations the school would implement;

(3) An explanation of how implementation of the innovations described
in division (A)(2) of this section would affect the school's programs and
policies, including any of the following that apply:

(a) The school's educational program;

(b) The length of the school day and the school year;

(c) The school's student promotion policy;
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(d) The school's plan for the assessment of students;

(e) The school's budget;

(f) The school's staffing levels.

(4) A description of the improvements in student academic performance
that the school expects to achieve by implementing the innovations
described in division (A)(2) of this section;

(5) An estimate of the cost savings and increased efficiencies, if any,
that the school expects to achieve by implementing the innovations
described in division (A)(2) of this section;

(6) A description of any laws in Title XXXIII of the Revised Code,
rules adopted by the state-beard department of education and workforce, or
requirements enacted by the district board that would need to be waived to
implement the innovations described in division (A)(2) of this section;

(7) A description of any provisions of a collective bargaining agreement
covering personnel of the school that would need to be waived to implement
the innovations described in division (A)(2) of this section;

(8) Evidence that a majority of the administrators assigned to the school
and a majority of the teachers assigned to the school consent to seeking the
designation and a statement of the level of support for seeking the
designation demonstrated by other staff working in the school, students
enrolled in the school and their parents, and members of the community in
which the school is located.

(B) Two or more schools of the district may apply to the district board
to be designated as an innovation school zone, if the schools share common
interests based on factors such as geographical proximity or similar
educational programs or if the schools serve the same classes of students as
they advance to higher grade levels. Each application shall include an
innovation plan that contains the information prescribed by divisions (A)(1)
to (8) of this section for each participating school and the following
additional information:

(1) A description of how innovations in the participating schools would
be integrated to achieve results that would be less likely to be achieved by
each participating school alone;

(2) An estimate of any economies of scale that would be realized by
implementing innovations jointly.

Sec. 3302.062. (A) If a school district board of education approves an
application under division (B)(1) of section 3302.061 of the Revised Code
or designates an innovation school or innovation school zone under division
(D) of that section, the district board shall apply to the state—beerd
department of education and workforce for designation as a school district



Am. Sub. H. B. No. 33 135th G.A.
4539

of innovation by submitting to the state—beard department the innovation
plan included in the approved application or created by the district board.

Within sixty days after receipt of the application, the state—beard
department shall designate the district as a school district of innovation,
unless the state-beard department determines that the submitted innovation
plan is not financially feasible or will likely result in decreased academic
achievement. If the state-beard department so determines, it shall provide a
written explanation of the basis for its determination to the district board. If
the district is not designated as a school district of innovation, the district
board shall not implement the innovation plan. However, the district board
may reapply for designation as a school district of innovation at any time.

(B) A district board may request the state-beard department to make a
preliminary review of an innovation plan prior to the district board's formal
application for designation as a school district of innovation. In that case,
the state-beard department shall review the innovation plan and, within sixty
days after the request, recommend to the district board any changes or
additions that the state—beard department believes will improve the plan,
which may include further innovations or measures to increase the
likelihood that the innovations will result in higher academic achievement.
The district board may revise the innovation plan prior to making formal
application for designation as a school district of innovation.

Sec. 3302.063. (A) Except as provided in division (B) of this section,
upon designation of a school district of innovation under section 3302.062
of the Revised Code, the state-beard department of education and workforce
shall waive any laws in Title XXXIII of the Revised Code or rules adopted
by the state—beard department that are specified in the innovation plan
submitted by the district board of education as needing to be waived to
implement the plan. The waiver shall apply only to the school or schools
participating in the innovation plan and shall not apply to the district as a
whole, unless each of the district's schools is a participating school. The
waiver shall cease to apply to a school if the school's designation as an
innovation school is revoked or the innovation school zone in which the
school participates has its designation revoked under section 3302.065 of the
Revised Code, or if the school is removed from an innovation school zone
under that section or section 3302.064 of the Revised Code.

(B) The state—beard department shall not waive any law or rule
regarding the following:

(1) Funding for school districts under Chapter 3317. of the Revised
Code;

(2) The requirements of Chapters 3323. and 3324. of the Revised Code
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for the provision of services to students with disabilities and gifted students;

(3) Requirements related to the provision of career-technical education
that are necessary to comply with federal law or maintenance of effort
provisions;

(4) Administration of the assessments prescribed by sections 3301.0710,
3301.0712, and 3301.0715 of the Revised Code;

(5) Requirements related to the issuance of report cards and the
assignment of performance ratings under section 3302.03 of the Revised
Code;

(6) Implementation of the model of differentiated accountability under
section 3302.041 of the Revised Code;

(7) Requirements for the reporting of data to the department of
education and workforce;

(8) Criminal records checks of school employees;

(9) The requirements of Chapters 3307. and 3309. regarding the
retirement systems for teachers and school employees.

(C) If a district board's revisions to an innovation plan under section
3302.066 of the Revised Code require a waiver of additional laws or state
beerd department rules, the state-beard department shall grant a waiver from
those laws or rules upon evidence that administrators and teachers have
consented to the revisions as required by that section.

Sec. 3302.066. A school district board of education may revise an
innovation plan approved or created under section 3302.061 of the Revised
Code, in collaboration with the school or schools participating in the plan, to
further improve student academic performance. The revisions may include
identifying additional laws in Title XXXIII of the Revised Code, rules
adopted by the state—beard department of education and workforce,
requirements enacted by the district board, or provisions of a collective
bargaining agreement that need to be waived. Any revisions to an
innovation plan shall require the consent, in each school participating in the
plan, of a majority of the administrators assigned to that school and a
majority of the teachers assigned to that school.

Sec. 3302.068. Not later than the first day of July each year, the
department of education and workforce shall issue, and post on its web site,
a report on school districts of innovation. The report shall include the
following information:

(A) The number of districts designated as school districts of innovation
in the preceding school year and the total number of school districts of
innovation statewide;

(B) The number of innovation schools in each school district of
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innovation and the number of district students served by the schools,
expressed as a total number and as a percentage of the district's total student
population;

(C) The number of innovation school zones in each school district of
innovation, the number of schools participating in each zone, and the
number of district students served by the participating schools, expressed as
a total number and as a percentage of the district's total student population;

(D) An overview of the innovations implemented in innovation schools
and innovation school zones;

(E) Data on the academic performance of the students enrolled in an
innovation school or an innovation school zone in each school district of
innovation, including a comparison of the students' academic performance
before and after the district's designation as a school district of innovation;

(F) Recommendations for legislative changes based on the innovations
implemented or to enhance the ability of schools and districts to implement
innovations.

Sec. 3302.07. (A) The board of education of any school district, the
governing board of any educational service center, or the administrative
authority of any chartered nonpublic school may submit to the state-beard
department of education and workforce an application proposing an
innovative education pilot program the implementation of which requires
exemptions from specific statutory provisions or rules. If a district or service
center board employs teachers under a collective bargaining agreement
adopted pursuant to Chapter 4117. of the Revised Code, any application
submitted under this division shall include the written consent of the
teachers' employee representative designated under division (B) of section
4117.04 of the Revised Code. The exemptions requested in the application
shall be limited to any requirement of Title XXXIII of the Revised Code or
of any rule of the state—beard department adopted pursuant to that title
except that the application may not propose an exemption from any
requirement of or rule adopted pursuant to Chapter 3307. or 3309., sections
3319.07 to 3319.21, or Chapter 3323. of the Revised Code. Furthermore, an
exemption from any operating standard adopted under division (B)(2) or (D)
of section 3301.07 of the Revised Code shall be granted only pursuant to a

waiver granted by the superintendent—ef—publie—instruetion director of

education and workforce under division (O) of that section.
(B) The state-board-ef-edueation department shall accept any application

submitted in accordance with division (A) of this section. The

sapeﬁﬂ%enéeﬂt—ef—pubhe—ms’émeﬂeﬂ director shall approve or disapprove the

application in accordance with standards for approval, which shall be
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(C) The superintendent-ofpublie-instruetion director shall exempt each

district or service center board or chartered nonpublic school administrative
authority with an application approved under division (B) of this section for
a specified period from the statutory provisions or rules specified in the
approved application. The period of exemption shall not exceed the period
during which the pilot program proposed in the application is being
implemented and a reasonable period to allow for evaluation of the
effectiveness of the program.

Sec. 3302.09. (A) Whenever the United States department of education
makes changes in its policies or rules regarding implementation of the No
Child Left Behind Act of 2001, the Ohio department of education and
workforce shall submit a written description of those changes to each
member of the standing committees on education of the senate and house of
representatives.

(B) If the Ohio department of education and workforce plans to change
any of its policies or procedures regarding the state's implementation of the
No Child Left Behind Act of 2001 based on changes in federal polices or
rules described in division (A) of this section, the Ohio department of
education and workforce shall submit to each member of the standing
committees a written outline of the existing Ohio policy regarding that
implementation and a written description of the changes it proposes to
make.

(C) On—end-efterJuly1;-2005-the The Ohio department of education
and workforce shall not make any change proposed under division (B) of
this section unless the general assembly has adopted a concurrent resolution
approving the proposed change.

Sec. 3302.10. (A) The superintendent-ofpublie—instruetiton department
of education and workforce shall establish an academic distress commission
for any school district that meets one of the following conditions:

(1) The district has for three consecutive years received either of the
following:

(a) An overall grade of "F" under division (C)(3) of section 3302.03 of
the Revised Code;

(b) An overall performance rating of less than two stars under division
(D)(3) of section 3302.03 of the Revised Code.

(2) An academic distress commission established for the district under
former section 3302.10 of the Revised Code was still in existence on
October 15, 2015, and has been in existence for at least four years.

(B)(1) The academic distress commission shall consist of five members
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as follows:

(a) Three members appointed by the state—superintendentdirector of
education and workforce, one of whom is a resident in the county in which a
majority of the district's territory is located;

(b) One member appointed by the president of the district board of
education, who shall be a teacher employed by the district;

(c) One member appointed by the mayor of the municipality in which a
majority of the district's territory is located or, if no such municipality exists,

by the mayor of a munlclpallty selected by the state-superintendent director

of education and workforce in which the district has territory.
Appointments to the commission shall be made within thirty days after

the district is notified that it is subject to this section. Members of the
commission shall serve at the pleasure of their appointing authority. The
s%ate—-sapef’mfeﬂdem director shall designate a chairperson for the
commission from among the members appointed by the state
superintendentdirector. The chairperson shall call and conduct meetmgs set
meeting agendas, and serve as a liaison between the commission and the
chief executive officer appointed under division (C)(1) of this section.

(2) In the case of a school district that meets the condition in division
(A)(2) of this section, the academic distress commission established for the
district under former section 3302.10 of the Revised Code shall be abolished
and a new academic distress commission shall be appointed for the district
pursuant to division (B)(1) of this section.

(C)(1) Within sixty days after the state—superintendent director has
designated a chairperson for the academic distress commission, the
commission shall appoint a chief executive officer for the district, who shall
be paid by the department of education and workforce and shall serve at the
pleasure of the commission. The individual appointed as chief executive
officer shall have high-level management experience in the public or private
sector. The chief executive officer shall exercise complete operational,
managerial, and instructional control of the district, which shall include, but
shall not be limited to, the following powers and duties, but the chief
executive officer may delegate, in writing, specific powers or duties to the
district board or district superintendent:

(a) Replacing school administrators and central office staff;

(b) Assigning employees to schools and approving transfers;

(c) Hiring new employees;

(d) Defining employee responsibilities and job descriptions;

(e) Establishing employee compensation;

(f) Allocating teacher class loads;
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(g) Conducting employee evaluations;

(h) Making reductions in staff under section 3319.17, 3319.171, or
3319.172 of the Revised Code;

(1) Setting the school calendar;

(j) Creating a budget for the district;

(k) Contracting for services for the district;

(I) Modifying policies and procedures established by the district board,;

(m) Establishing grade configurations of schools;

(n) Determining the school curriculum,;

(o) Selecting instructional materials and assessments;

(p) Setting class sizes;

(q) Providing for staff professional development.

(2) If an improvement coordinator was previously appointed for the
district pursuant to division (A) of section 3302.04 of the Revised Code, that
position shall be terminated. However, nothing in this section shall prohibit
the chief executive officer from employing the same individual or other staff
to perform duties or functions previously performed by the improvement
coordinator.

(D) The academic distress commission, in consultation with the state
superintendent director of education and workforce and the chief executive
officer, shall be responsible for expandmg high-quality school choice
options in the district. The commission, in consultation with the state
superintendentdirector, may create an entity to act as a high-quality school
accelerator for schools not operated by the district. The accelerator shall
promote high-quality schools in the district, lead improvement efforts for
underperforming schools, recruit high-quality sponsors for community
schools, attract new high-quality schools to the district, and increase the
overall capacity of schools to deliver a high-quality education for students.
Any accelerator shall be an independent entity and the chief executive
officer shall have no authority over the accelerator.

(E)(1) Within thirty days after the chief executive officer is appointed,
the chief executive officer shall convene a group of community
stakeholders. The purpose of the group shall be to develop expectations for
academic improvement in the district and to assist the district in building
relationships with organizations in the community that can provide needed
services to students. Members of the group shall include, but shall not be
limited to, educators, civic and business leaders, and representatives of
institutions of higher education and government service agencies. Within
ninety days after the chief executive officer is appointed, the chief executive
officer also shall convene a smaller group of community stakeholders for
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each school operated by the district to develop expectations for academic
improvement in that school. The group convened for each school shall have
teachers employed in the school and parents of students enrolled in the
school among its members.

(2) The chief executive officer shall create a plan to improve the
district's academic performance. In creating the plan, the chief executive
officer shall consult with the groups convened under division (E)(1) of this
section. The chief executive officer also shall consider the availability of
funding to ensure sustainability of the plan. The plan shall establish clear,
measurable performance goals for the district and for each school operated
by the district. The performance goals shall include, but not be limited to,
the performance measures prescribed for report cards issued under section
3302.03 of the Revised Code. Within ninety days after the chief executive
officer is appointed, the chief executive officer shall submit the plan to the
academic distress commission for approval. Within thirty days after the
submission of the plan, the commission shall approve the plan or suggest
modifications to the plan that will render it acceptable. If the commission
suggests modifications, the chief executive officer may revise the plan
before resubmitting it to the commission. The chief executive officer shall
resubmit the plan, whether revised or not, within fifteen days after the
commission suggests modifications. The commission shall approve the plan
within thirty days after the plan is resubmitted. Upon approval of the plan by
the commission, the chief executive officer shall implement the plan.

(F) Notwithstanding any provision to the contrary in Chapter 4117. of
the Revised Code, if the district board has entered into, modified, renewed,
or extended a collective bargaining agreement on or after October 15, 2015,
that contains provisions relinquishing one or more of the rights or
responsibilities listed in division (C) of section 4117.08 of the Revised
Code, those provisions are not enforceable and the chief executive officer
and the district board shall resume holding those rights or responsibilities as
if the district board had not relinquished them in that agreement until such
time as both the academic distress commission ceases to exist and the
district board agrees to relinquish those rights or responsibilities in a new
collective bargaining agreement. For purposes of this section, "collective
bargaining agreement" shall include any labor contract or agreement in
effect with any applicable bargaining representative. The chief executive
officer and the district board are not required to bargain on subjects reserved
to the management and direction of the school district, including, but not
limited to, the rights or responsibilities listed in division (C) of section
4117.08 of the Revised Code. The way in which these subjects and these
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rights or responsibilities may affect the wages, hours, terms and conditions
of employment, or the continuation, modification, or deletion of an existing
provision of a collective bargaining agreement is not subject to collective
bargaining or effects bargaining under Chapter 4117. of the Revised Code.
The provisions of this paragraph apply to a collective bargaining agreement
entered into, modified, renewed, or extended on or after October 15, 2015,
and those provisions are deemed to be part of that agreement regardless of
whether the district satisfied the conditions prescribed in division (A) of this
section at the time the district entered into that agreement. If the district
board relinquished one or more of the rights or responsibilities listed in
division (C) of section 4117.08 of the Revised Code in a collective
bargaining agreement entered into prior to October 15, 2015, and had
resumed holding those rights or responsibilities pursuant to division (K) of
former section 3302.10 of the Revised Code, as it existed prior to that date,
the district board shall continue to hold those rights or responsibilities until
such time as both the new academic distress commission appointed under
this section ceases to exist upon completion of the transition period specified
in division (N)(1) of this section and the district board agrees to relinquish
those rights or responsibilities in a new collective bargaining agreement.

(G) In each school year that the district is subject to this section, the
following shall apply:

(1) The chief executive officer shall implement the improvement plan
approved under division (E)(2) of this section and shall review the plan
annually to determine if changes are needed. The chief executive officer
may modify the plan upon the approval of the modifications by the
academic distress commission.

(2) The chief executive officer may implement innovative education
programs to do any of the following:

(a) Address the physical and mental well-being of students and their
families;

(b) Provide mentoring;

(c) Provide job resources;

(d) Disseminate higher education information;

(e) Offer recreational or cultural activities;

(f) Provide any other services that will contribute to a successful
learning environment.

The chief executive officer shall establish a separate fund to support
innovative education programs and shall deposit any moneys appropriated
by the general assembly for the purposes of division (G)(2) of this section in
the fund. The chief executive officer shall have sole authority to disburse
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moneys from the fund until the district is no longer subject to this section.
All disbursements shall support the improvement plan approved under
division (E)(2) of this section.

(3) If the district is not a school district in which the pilot project
scholarship program is operating under sections 3313.974 to 3313.979 of the
Revised Code, each student who is entitled to attend school in the district
under section 3313.64 or 3313.65 of the Revised Code and is enrolled in a
school operated by the district or in a community school, or will be both
enrolling in any of grades kindergarten through twelve in this state for the
first time and at least five years of age by the first day of January of the
following school year, shall be eligible to participate in the educational
choice scholarship pilot program established under sections 3310.01 to
3310.17 of the Revised Code and an application for the student may be
submitted during the next application period.

(4) Notwithstanding anything to the contrary in the Revised Code, the
chief executive officer may limit, suspend, or alter any contract with an
administrator that is entered into, modified, renewed, or extended by the
district board on or after October 15, 2015, provided that the chief executive
officer shall not reduce any salary or base hourly rate of pay unless such
salary or base hourly rate reductions are part of a uniform plan affecting all
district employees and shall not reduce any insurance benefits unless such
insurance benefit reductions are also applicable generally to other
employees of the district.

(5) The chief executive officer shall represent the district board during
any negotiations to modify, renew, or extend a collective bargaining
agreement entered into by the board under Chapter 4117. of the Revised
Code.

(H) If the report card for the district has been issued under section
3302.03 of the Revised Code for the first school year that the district is
subject to this section and the district does not meet the qualification in
division (N)(1) of this section, the following shall apply:

(1) The chief executive officer may reconstitute any school operated by
the district. The chief executive officer shall present to the academic distress
commission a plan that lists each school designated for reconstitution and
explains how the chief executive officer plans to reconstitute the school. The
chief executive officer may take any of the following actions to reconstitute
a school:

(a) Change the mission of the school or the focus of its curriculum,;

(b) Replace the school's principal and/or administrative staff;

(c) Replace a majority of the school's staff, including teaching and
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nonteaching employees;

(d) Contract with a nonprofit or for-profit entity to manage the
operations of the school. The contract may provide for the entity to supply
all or some of the staff for the school.

(e) Reopen the school as a community school under Chapter 3314. of
the Revised Code or a science, technology, engineering, and mathematics
school under Chapter 3326. of the Revised Code;

(f) Permanently close the school.

If the chief executive officer plans to reconstitute a school under
division (H)(1)(e) or (f) of this section, the commission shall review the plan
for that school and either approve or reject it by the thirtieth day of June of
the school year. Upon approval of the plan by the commission, the chief
executive officer shall reconstitute the school as outlined in the plan.

(2) Notwithstanding any provision to the contrary in Chapter 4117. of
the Revised Code, the chief executive officer, in consultation with the
chairperson of the academic distress commission, may reopen any collective
bargaining agreement entered into, modified, renewed, or extended on or
after October 15, 2015, for the purpose of renegotiating its terms. The chief
executive officer shall have the sole discretion to designate any provisions
of a collective bargaining agreement as subject to reopening by providing
written notice to the bargaining representative. Any provisions designated
for reopening by the chief executive officer shall be subject to collective
bargaining as set forth in Chapter 4117. of the Revised Code. Any changes
to the provisions subject to reopening shall take effect on the following first
day of July or another date agreed to by the parties. The chief executive
officer may reopen a collective bargaining agreement under division (H)(2)
of this section as necessary to reconstitute a school under division (H)(1) of
this section.

() If the report card for the district has been issued under section
3302.03 of the Revised Code for the second school year that the district is
subject to this section and the district does not meet the qualification in
division (N)(1) of this section, the following shall apply:

(1) The chief executive officer may exercise any of the powers
authorized under division (H) of this section.

(2) Notwithstanding any provision to the contrary in Chapter 4117. of
the Revised Code, the chief executive officer may limit, suspend, or alter
any provision of a collective bargaining agreement entered into, modified,
renewed, or extended on or after October 15, 2015, provided that the chief
executive officer shall not reduce any base hourly rate of pay and shall not
reduce any insurance benefits. The decision to limit, suspend, or alter any
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provision of a collective bargaining agreement under this division is not
subject to bargaining under Chapter 4117. of the Revised Code; however,
the chief executive officer shall have the discretion to engage in effects
bargaining on the way any such decision may affect wages, hours, or terms
and conditions of employment. The chief executive officer may limit,
suspend, or alter a provision of a collective bargaining agreement under
division (I)(2) of this section as necessary to reconstitute a school under
division (H)(1) of this section.

(J) If the report card for the district has been issued under section
3302.03 of the Revised Code for the third school year that the district is
subject to this section and the district does not meet the qualification in
division (N)(1) of this section, the following shall apply:

(1) The chief executive officer may exercise any of the powers
authorized under division (H) or (I) of this section.

(2) The chief executive officer may continue in effect a limitation,
suspension, or alteration of a provision of a collective bargaining agreement
issued under division (I)(2) of this section. Any such continuation shall be
subject to the requirements and restrictions of that division.

(K) If the report card for the district has been issued under section
3302.03 of the Revised Code for the fourth school year that the district is
subject to this section and the district does not meet the qualification in
division (N)(1) of this section, the following shall apply:

(1) The chief executive officer may exercise any of the powers
authorized under division (H), (I), or (J) of this section.

(2) A new board of education shall be appointed for the district in
accordance with section 3302.11 of the Revised Code. However, the chief
executive officer shall retain complete operational, managerial, and
instructional control of the district until the chief executive officer
relinquishes that control to the district board under division (N)(1) of this
section.

(L) If the report card for the district has been issued under section
3302.03 of the Revised Code for the fifth school year, or any subsequent
school year, that the district is subject to this section and the district does not
meet the qualification in division (N)(1) of this section, the chief executive
officer may exercise any of the powers authorized under division (H), (D),
(D), or (K)(1) of this section.

(M) If division (I), (J), (K), or (L) of this section applies to a district,
community schools, STEM schools, chartered nonpublic schools, and other
school districts that enroll students residing in the district and meet
academic accountability standards shall be eligible to be paid an academic
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performance bonus in each fiscal year for which the general assembly
appropriates funds for that purpose. The academic performance bonus is
intended to give students residing in the district access to a high-quality
education by encouraging high-quality schools to enroll those students.

(N)(1) When a district subject to this section receives either an overall
grade of "C" or higher under division (C)(3) of section 3302.03 of the
Revised Code or an overall performance rating of three stars or higher under
division (D)(3) of section 3302.03 of the Revised Code, the district shall
begin its transition out of being subject to this section. Except as provided in
division (N)(2) of this section, the transition period shall last until the
district has received either an overall grade higher than "F" under division
(C)(3) of section 3302.03 of the Revised Code or an overall performance
rating of two stars or higher under division (D)(3) of section 3302.03 of the
Revised Code for two consecutive school years after the transition period
begins. The overall grade of "C" or higher or overall performance rating of
three stars or higher that qualify the district to begin the transition period
shall not count as one of the two consecutive school years. During the
transition period, the conditions described in divisions (F) to (L) of this
section for the school year prior to the school year in which the transition
period begins shall continue to apply and the chief executive officer shall
work closely with the district board and district superintendent to increase
their ability to resume control of the district and sustain the district's
academic improvement over time. Upon completion of the transition period,
the chief executive officer shall relinquish all operational, managerial, and
instructional control of the district to the district board and district
superintendent and the academic distress commission shall cease to exist.

(2) If the district receives either an overall grade of "F" under division
(C)(3) of section 3302.03 of the Revised Code or an overall performance
rating of less than two stars under division (D)(3) of section 3302.03 of the
Revised Code at any time during the transition period, the transition period
shall end and the district shall be fully subject to this section again. The
district shall resume being fully subject to this section at the point it began
its transition out of being subject to this section and the division in divisions
(H) to (L) of this section that would have applied to the district had the
district not qualified to begin its transition under division (N)(1) of this
section shall apply to the district.

(O) If at any time there are no longer any schools operated by the
district due to reconstitution or other closure of the district's schools under
this section, the academic distress commission shall cease to exist and the
chief executive officer shall cease to exercise any powers with respect to the
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district.

(P) Beginning on October 15, 2015, each collective bargaining
agreement entered into by a school district board of education under Chapter
4117. of the Revised Code shall incorporate the provisions of this section.

(Q) The chief executive officer, the members of the academic distress
commission, the state—superintendentdirector of education and workforce,
and any person authorized to act on behalf of or assist them shall not be
personally liable or subject to any suit, judgment, or claim for damages
resulting from the exercise of or failure to exercise the powers, duties, and
functions granted to them in regard to their functioning under this section,
but the chief executive officer, commission, state—superintendentdirector,
and such other persons shall be subject to mandamus proceedings to compel
performance of their duties under this section.

(R) The state—superintendent department of education and workforce
shall not exempt any district from this section by approving an application
for an innovative education pilot program submitted by the district under
section 3302.07 of the Revised Code.

Sec. 3302.103. (A) This section applies to any school district that meets
one of the following conditions:

(1) An academic distress commission was established for the district in
2013 by—th&sapeﬂn-tendeﬂt—ef—pabhe—mﬁme&eﬂ under former section
3302.10 of the Revised Code, as it existed prior to October 15, 2015, and a
new academic distress commission was established for the district by—t-he
state-superintendent under division (A)(2) of section 3302.10 of the Revised
Code.

(2) An academic distress commission was established for the district in
2010 by—the—state—superintendent under former section 3302.10 of the
Revised Code, as it existed prior to October 15, 2015, and a new academic
distress commission was established for the district under division (A)(2) of
section 3302.10 of the Revised Code.

(3) An academic distress commission was established for the district by
the-state-superintendent in 2018 under division (A)(1) of section 3302.10 of
the Revised Code.

(B) The auditor of state shall complete a performance audit of a school
district to which this section applies one time during the three-year period of
the plan implemented under division (D)(2) of this section and submit the
results of the audit to the board of education of the school district and the
academic distress commission established for the district. The performance
audit shall be conducted in the same manner as prescribed by section
3316.042 of the Revised Code.
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(C) Notwrthstandmg anythmg to the contrary in the Rev1sed Code, net
ater—thes ; ofthis—seetion; the district
board of a school dlstnct to which thls sectron apphes in consultation with
the appropriate stakeholders, the academic distress commission, and the
chief executive officer appointed by that commission under section 3302.10
of the Revised Code, shall develop and submit an academic improvement
plan for the district to the state-superintendentdepartment of education and
workforce.

The plan developed under division (C) of this section shall operate for a
period of three school years and shall include annual and overall academic
improvement benchmarks for the district and strategies for achieving those
benchmarks.

(D)(1) The state—superintendent department shall review the plan
submitted under division (C) of this section. Not later than thirty days after
receiving the plan for review, the state—superintendent department shall
approve the plan or suggest modifications to the plan. If the state
superintendent department suggests modifications, the district board shall
revise the plan and resubmit it within fifteen days after receiving the

suggested modifications. The st&te—saper-'mtendent department shall review
and approve the plan within thirty days after receiving it.

(2) Upon approval of the plan by the state-superintendentdepartment, the
district board may begin to prepare to implement the plan, which shall be in
effect from July 1, 2022, to June 30, 2025. The district's academic distress
commission and chief executive officer shall work with the district in
preparing to implement the plan.

(3) If the district board determines it necessary, it may submit a request
to the state—superintendent department to modify the improvement plan
during the period of time specified in division (D)(2) of this section. The
improvement plan shall not be modified without the state-superintendent's

department's approval.
(E) During the school years that the district is implementing the plan

approved by the state-superintendentdepartment, the following apply:

(1) The district shall not be subject to section 3302.10 of the Revised
Code.

(2) The district board shall reassume all powers granted to it under the
Revised Code.

(3) The district's academic distress commission shall continue to exist
and provide assistance to the district but shall not have any operational or
managerial control of the district.

(4) The chief executive officer appointed by the academic distress
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commission shall relinquish all operational, managerial, and instructional
control of the district and be removed from that position.

The district board may employ as district superintendent the individual
who previously served as chief executive officer. If the district board enters
into a contract for district superintendent with that individual while the
district is implementing the improvement plan, the department ef-edueation
shall continue compensating the individual under the terms of the
individual's chief executive officer contract until the district meets either of
the conditions prescribed in division (F)(1)(b) or (F)(2) of this section. In
either event, the district board shall begin compensating the individual under
the terms of the district board's employment contract with the individual for
district superintendent.

(5) The district board shall provide annual reports to the state-beard-of
edueation department on the district's progress toward achieving the
academic benchmarks established in the district's improvement plan.

(F) At the end of three school years under the plan, the district shall be
evaluated by the state—beard department based on the academic
improvement benchmarks established in the plan.

(1)(a) If the district improves but does not meet at least a majority of the
academic improvement benchmarks established in the improvement plan,

the district board may apply to the state-superintendent department for an
extension of one school year to continue implementing the plan, pending

approval by the stete-superintendentdepartment. If the district does not meet
at least a majority of the established benchmarks at the end of the extension,

the district again may apply to the state—superintendent department for an
extension of one school year to continue implementing the plan. The district
shall not apply for an extension more than twice.

(b) If the district does not meet at least a majority of the academic
improvement benchmarks at the end of five school years under the plan or if
the state-superintendent department does not approve a district's application
for an extension submitted under division (F)(1)(a) of this section, the
district shall be subject to section 3302.10 of the Revised Code. The
academic distress commission shall appoint a new chief executive officer
for the district as prescribed in division (C) of that section, and the chief
executive officer shall reassume the powers that were being exercised under
that section prior to July 1, 2022.

(2) If the district meets at least a majority of the academic improvement
benchmarks established in its improvement plan at the end of the initial
evaluation or, if applicable, after an extension granted by the state

superintendent department under division (F)(1)(a) of this section, the
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academic distress commission shall be dissolved, and the district board shall
continue exercising all powers granted to it under the Revised Code.

Sec. 3302.11. (A) This section applies to any school district that
becomes subject to division (K) of section 3302.10 of the Revised Code, as
it exists on and after t-he—effee%we—d&te—ef—t-hts—see&en October 15, 2015.

(B) As used in this section, "mayor" means the mayor of the
municipality in which a majority of the territory of a school district to which
this section applies is located or, if no such municipality exist, the mayor of

a municipality selected by the superintendent-of-publie—instraetion director

of education and workforce in which the district has territory.
(C) On the first day of January following the date on which this section

first applies to a school district, the mayor shall appoint a new five-member
board of education for the district from a slate of candidates nominated by
the nominating panel established under division (D)(1) of this section.

(D)(1) Not later than thirty days after the date on which this section first
applies to a school district, the superintendent-of-publie-instruetion director
shall convene a nominating panel to nominate candidates for appointment to
the district board of education. The panel shall consist of the following
members:

(a) Two persons appointed by the mayor, one of whom shall be a
representative of the business community or an institution of higher
education located in the district;

(b) One principal employed by the district, who shall be selected by a
vote of the district's principals conducted by the state
superintendentdirector;

(c) One teacher appointed by the bargaining representative for teachers
employed by the district;

(d) One parent of a student enrolled in the district appointed by the
parent-teacher association, or a similar organization selected by the state

irector;

(e) The chairperson of the academic distress commission established for
the district under section 3302.10 of the Revised Code and the chief
executive officer appointed under division (C)(1) of that section, until such
time as the commission ceases to exist.

(2) The state-superintendent director shall be a nonvoting member of the
panel and shall serve as chairperson of the panel for the first two years of the
panel's existence. After that time, the panel shall select one of its members
as chairperson. The panel shall meet as necessary to make nominations at
the call of the chairperson. All members of the panel shall serve at the
pleasure of their appointing authority. A vacancy on the panel shall be filled
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in the same manner as the initial appointment.

(E) Not later than thirty days after the nominating panel is convened, the
panel shall nominate a slate of at least ten candidates for possible
appointment to the district board of education. All candidates shall be
residents of the school district and shall hold no elected public office. At
least two of the candidates shall reside outside of the municipal corporation
served by the mayor, if that municipal corporation does not contain all of the
district's territory.

(F) Not later than thirty days after receiving the slate of candidates, the
mayor shall select five members from the slate for appointment to the
district board of education. Initial members of the board shall take office on
the first day of January following their appointment and their terms shall
expire on the thirtieth day of June following the referendum election
required by division (G)(1) of this section.

(G)(1) At the general election held in the first even-numbered year
occurring at least three years after the date on which the academic distress
commission established for the district ceases to exist pursuant to division
(N)(1) of section 3302.10 of the Revised Code, a referendum election shall
be held to determine if the mayor shall continue to appoint the district board
of education. Not later than ninety days before the general election, the
board of education shall notify the board of elections of each county
containing territory of the district of the referendum election. At the general
election, the following question shall be submitted to the electors of the
district:

"Shall the mayor of... (here insert the name of the applicable municipal
corporation) continue to appoint the members of the board of education of
the... (here insert the name of the school district to which this section
applies)?"

The board of elections of the county in which the majority of the
district's territory is located shall make all necessary arrangements for the
submission of the question to the electors, and the election shall be
conducted, canvassed, and certified in the same manner as regular elections
in the district for the election of county officers, provided that in any such
election in which only part of the electors of a precinct are qualified to vote,
the board of elections may assign voters in such part to an adjoining
precinct. Such an assignment may be made to an adjoining precinct in
another county with the consent and approval of the board of elections of
such other county. Notice of the election shall be published in a newspaper
of general circulation in the district once a week for two consecutive weeks,
or as provided in section 7.16 of the Revised Code, prior to the election. If
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the board of elections operates and maintains a web site, the board of
elections shall post notice of the election on its web site for thirty days prior
to the election. The notice shall state the question on which the election is
being held. The ballot shall be in the form prescribed by the secretary of
state. Costs of submitting the question to the electors shall be charged to the
district in accordance with section 3501.17 of the Revised Code.

(2) If a majority of the electors voting on the question proposed in
division (G)(1) of this section approve the question, the mayor shall appoint
a new board of education on the immediately following first day of July
from a slate of candidates nominated by the nominating panel in the same
manner as the initial board was appointed pursuant to divisions (E) and (F)
of this section. Three of the members of the new board shall be appointed to
four-year terms and two of the members shall be appointed to two-year
terms, each term beginning on the first day of July. Thereafter, the mayor
shall appoint members to four-year terms in the same manner prescribed in
divisions (E) and (F) of this section. Whenever the nominating panel is
required to nominate a slate of candidates, the panel shall nominate at least
twice the number of candidates as members to be appointed to the board at
that time, including two candidates who reside outside of the municipal
corporation served by the mayor, if that municipal corporation does not
contain all of the district's territory. Nothing in this division shall preclude
the nominating panel from nominating as a candidate a person who was a
member of the board prior to the referendum election or shall preclude the
mayor from appointing such a person to the new board.

(3) If a majority of the electors voting on the question proposed in
division (G)(1) of this section disapprove the question, a new board of
education shall be elected at the next regular election occurring in
November of an odd-numbered year. The board shall have the same number
of members as the board in place prior to the board appointed under this
section. At such election, one-half of the total number of members rounded
up to the next whole number shall be elected for terms of four years and the
remaining members shall be elected for terms of two years. Thereafter, their
successors shall be elected in the same manner and for the same terms as
provided in the Revised Code for members of boards of education. All
members of the board of education appointed under this section shall
continue to serve after the end of the terms to which they were appointed
until their successors are qualified and assume office in accordance with
section 3313.09 of the Revised Code.

(H) All of the following shall apply to a board of education appointed
under division (F) or (G)(2) of this section:
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(1) At any given time, at least two of the board members shall have
significant expertise in education, finance, or business management and at
least one member shall reside outside of the municipal corporation served by
the mayor, if that municipal corporation does not contain all of the district's
territory.

(2) The members of the board shall designate one of its members as the
chairperson of the board. The chairperson shall have all the rights, authority,
and duties conferred upon the president of a board of education by the
Revised Code.

(3) The mayor may remove any member of the board with the advice
and consent of the nominating panel.

Sec. 3302.13. (A) This section applies to any school district or
community school that meets both of the following criteria, as reported on
the past two consecutive report cards issued for that district or school under
section 3302.03 of the Revised Code:

(1) The district or school received either of the following:

(a) A grade of "D" or "F" on the kindergarten through third-grade
literacy progress measure under division (C)(3)(e) of section 3302.03 of the
Revised Code;

(b) A performance rating of less than three stars for early literacy under
division (D)(3)(e) of section 3302.03 of the Revised Code.

(2) Fifty-one per cent or less of the district's students who took the third
grade English language arts assessment prescribed under section 3301.0710
of the Revised Code for that school year attained at least a proficient score
on that assessment.

(B) By Deeember—34+;—20+6;—and—by the thirty-first day of eaeh
December thereefter of each year, any school district or community school
that meets the criteria set forth in division (A) of this section shall submit to
the department of education and workforce a school or district reading
achievement improvement plan, which shall include all requirements
prescribed by the state-beard-ef-edueation department pursuant to division
(C) of this section.

(C) Netlater-thenDeeember312044;-the-state-beard The department
shall adopt rules in accordance with Chapter 119. of the Revised Code
prescribing the content of and deadlines for the reading achievement
improvement plans required under division (B) of this section. The rules
shall prescribe that each plan include, at a minimum, an analysis of relevant
student performance data, measurable student performance goals, strategies
to meet specific student needs, a staffing and professional development plan,
and instructional strategies for improving literacy.
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(D) Any school district or community school to which this section
applies shall no longer be required to submit an improvement plan pursuant
to division (B) of this section when that district or school meets either of the
following criteria, as reported on the most recent report card issued for that
district or school under section 3302.03 of the Revised Code:

(1) The district or school received either of the following:

(a) A grade of "C" or higher on the kindergarten through third-grade
literacy progress measure under division (C)(3)(e) of section 3302.03 of the
Revised Code;

(b) A performance rating of three stars or higher for early literacy under
division (D)(3)(e) of section 3302.03 of the Revised Code.

(2) Not less than fifty-one per cent of the district's students who took the
third grade English language arts assessment prescribed under section
3301.0710 of the Revised Code for that school year attained at least a
proficient score on that assessment.

(E) The department ef-edueation shall post in a prominent location on
its web site all plans submitted pursuant to this section.

Sec. 3302.14. The department of education and workforce annually
shall collect, analyze, and publish data regarding reading achievement in
schools and progress in assisting all students to become proficient readers.
Beginning on January 31, 2015, and on the thirty-first day of each January
thereafter, the department shall report these findings, in accordance with
section 101.68 of the Revised Code, to the governor; and the general
assembly;-and-the-state-beard-ef-edueation. The report shall include, but not
be limited to, both of the following:

(A) The progress of all students that were on a reading intervention plan
at any time during grades kindergarten through four while enrolled in the
state's public school system.

(B) The progress of school districts and community schools that are
currently operating under a reading achievement improvement plan pursuant
to section 3302.13 of the Revised Code, as data is made available.

Sec. 3302.15. (A) Notwithstanding anything to the contrary in Chapter
3301. or 3302. of the Revised Code, the board of education of a school
district, governing authority of a community school established under
Chapter 3314. of the Revised Code, or governing body of a STEM school
established under Chapter 3326. of the Revised Code may submit to the

i te— topdepartment of education and workforce,
during the 2015-2016 school year, a request for a waiver for up to five
school years from administering the state achievement assessments required
under sections 3301.0710 and 3301.0712 of the Revised Code and related
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requirements specified under division (B)(2) of this section. A district or
school that obtains a waiver under this section shall use the alternative
assessment system, as proposed by the district or school and as approved by
the state—superintendentdepartment, in place of the assessments required
under sections 3301.0710 and 3301.0712 of the Revised Code.

(B)(1) A request for a waiver under this section shall contain the
following:

(a) A timeline to develop and implement an alternative assessment
system for the district or school;

(b) An overview of the proposed innovative educational programs or
strategies to be offered by the district or school,

(c) An overview of the proposed alternative assessment system;

(d) An overview of planning details that have been implemented or
proposed and any documented support from educational networks,
established educational consultants, state institutions of higher education as
defined under section 3345.011 of the Revised Code, and employers or
workforce development partners;

(e) An overview of the capacity to implement the alternative
assessments, conduct the evaluation of teachers with alternative
assessments, and the reporting of student achievement data with alternative
assessments for the purpose of the report card ratings prescribed under
section 3302.03 of the Revised Code, all of which shall include any prior
success in implementing innovative educational programs or strategies,
teaching practices, or assessment practices;

(f) An acknowledgement by the district or school of federal funding that
may be impacted by obtaining a waiver.

(2) The request for a waiver shall indicate the extent to which
exemptions from state or federal requirements regarding the administration
of the assessments required under sections 3301.0710 and 3301.0712 of the
Revised Code are sought. Such items from which a district or school may be
exempt are as follows:

(a) The required administration of state assessments under sections
3301.0710 and 3301.0712 of the Revised Code;

(b) The evaluation of teachers and administrators under sections
3311.80, 3311.84, division (D) of 3319.02, and 3319.111 of the Revised
Code;

(c) The reporting of student achievement data for the purpose of the
report card ratings prescribed under section 3302.03 of the Revised Code.

(C) Each request for a waiver shall include the signature of all of the
following:
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(1) The superintendent of the school district or the equivalent for a
community school or STEM school;

(2) The president of the district board or the equivalent for a community
school or STEM school,;

(3) The presiding officer of the labor organization representing the
district's or school's teachers, if any;

(4) If the district's or school's teachers are not represented by a labor
organization, the principal and a majority of the administrators and teachers
of the district or school.

(D) Upon receipt of a request for a waiver, the state—superintendent
department shall approve or deny the waiver or may request additional

information from the district or school. The state-superintendent department
shall not grant waivers to more than a total of ten districts, community
schools, or STEM schools, based on requests for a waiver received during
the 2015-2016 school year. A waiver granted to a district or school shall be
contingent on an ongoing review and evaluation by the state-superintendent
department of the program for which the waiver was granted.

(E)(1) For the purpose of this section, the department ef-edueatior shall
seck a waiver from the testing requirements prescribed under the "No Child
Left Behind Act of 2001," if necessary to implement this section.

(2) The department shall create a mechanism for the comparison of the
alternative assessments prescribed under division (B) of this section and the
assessments required under sections 3301.0710 and 3301.0712 of the
Revised Code as it relates to the evaluation of teachers and student
achievement data for the purpose of state report card ratings.

(F) For purposes of this section, "innovative educational program or
strategy" means a program or strategy using a new idea or method aimed at
increasing student engagement and preparing students to be college or
career ready.

Sec. 3302.151. (A) Notwithstanding anything to the contrary in the
Revised Code, a school district that qualifies under division (D) of this
section shall be exempt from all of the following:

(1) The teacher qualification requirements under the third-grade reading
guarantee, as prescribed under divisions (B)(3)(c) and (H) of section
3313.608 of the Revised Code. This exemption does not relieve a teacher
from holding a valid Ohio license in a subject area and grade level
determined appropriate by the board of education of that district.

(2) The mentoring component of the Ohio teacher residency program
established under division (A)(1) of section 3319.223 of the Revised Code,
so long as the district utilizes a local approach to train and support new
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teachers;

(3) Any provision of the Revised Code or rule or standard of the state
beard department of education and workforce prescribing a minimum or
maximum class size;

(4) Any provision of the Revised Code or rule or standard of the state
beard department requiring teachers to be licensed specifically in the grade
level in which they are teaching, except unless otherwise prescribed by
federal law. This exemption does not apply to special education teachers.
Nor does this exemption relieve a teacher from holding a valid Ohio license
in the subject area in which that teacher is teaching and at least some grade
level determined appropriate by the district board.

(B)(1) Notwithstanding anything to the contrary in the Revised Code,
including sections 3319.30 and 3319.36 of the Revised Code, the
superintendent of a school district that qualifies under division (D) of this
section may employ an individual who is not licensed as required by
sections 3319.22 to 3319.30 of the Revised Code, but who is otherwise
qualified based on experience, to teach classes in the district, so long as the
board of education of the school district approves the individual's
employment and provides mentoring and professional development
opportunities to that individual, as determined necessary by the board.

(2) As a condition of employment under this section, an individual shall
be subject to a criminal records check as prescribed by section 3319.391 of
the Revised Code. In the manner prescribed by the department state board of
education, the individual shall submit the criminal records check to the
department state board and shall register with the department state board
during the period in which the individual is employed by the district. The
department state board shall use the information submitted to enroll the
individual in the retained applicant fingerprint database, established under
section 109.5721 of the Revised Code, in the same manner as any teacher
licensed under sections 3319.22 to 3319.31 of the Revised Code.

(3) An individual employed pursuant to this division is subject to
Chapter 3307. of the Revised Code.

If the department state board receives notification of the arrest or
conviction of an individual employed under division (B) of this section, the
depertment state board shall promptly notify the employing district and may
take any action authorized under sections 3319.31 and 3319.311 of the
Revised Code that it considers appropriate. No district shall employ any
individual under division (B) of this section if the district learns that the
individual has plead guilty to, has been found guilty by a jury or court of, or
has been convicted of any of the offenses listed in division (C) of section
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3319.31 of the Revised Code.

(C) Notwithstanding anything to the contrary in the Revised Code,
noncompliance with any of the requirements listed in divisions (A) or (B) of
this section shall not disqualify a school district that qualifies under division
(D) of this section from receiving funds under Chapter 3317. of the Revised
Code.

(D) In order for a city, local, or exempted village school district to
qualify for the exemptions described in this section, the school district shall
meet all of the following benchmarks on the most recent report card issued
for that district under section 3302.03 of the Revised Code:

(1) The district received at least eighty-five per cent of the total possible
points for the performance index score calculated under division (C)(1)(b)
or (D)(1)(c) of that section,

(2) The district received a grade of an "A" for performance indicators
met under division (C)(1)(c) of that section. However, division (D)(2) of this
section shall not apply for the 2021-2022 school year or any school year
thereafter.

(3) The district has a four-year adjusted cohort graduation rate of at least
ninety-three per cent and a five-year adjusted cohort graduation rate of at
least ninety-five per cent, as calculated under division (C)(1)(d) or divisions
(D)(1)(e) and (D)(1)(f) of that section.

(E) A school district that meets the requirements prescribed by division
(D) of this section shall be qualified for the exemptions prescribed by this
section for three school years, beginning with the school year in which the
qualifying report card is issued.

(F) As used in this section, "license" has the same meaning as in section
3319.31 of the Revised Code.

Sec. 3302.17. (A) Any school building operated by a city, exempted
village, or local school district, or a community school established under
Chapter 3314. of the Revised Code is eligible to initiate the community
learning center process as prescribed by this section.

(B) Beginning with the 2015-2016 school year, each district board of
education or community school governing authority may initiate a
community learning center process for any school building to which this
section applies.

First, the board or governing authority shall conduct a public
information hearing at each school building to which this section applies to
inform the community of the community learning center process. The board
or governing authority may do all of the following with regard to the public
information hearing:
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(1) Announce the meeting not less than forty-five days in advance at the
school and on the school's or district's web sites and using tools to ensure
effective communication with individuals with disabilities;

(2) Schedule the meeting for an evening or weekend time;

(3) Provide interpretation services and written materials in all languages
spoken by five per cent or more of the students enrolled in the school;

(4) Provide child care services for parents attending the meeting;

(5) Provide parents, students, teachers, nonteaching employees, and
community members with the opportunity to speak at the meeting;

(6) Comply with section 149.43 of the Revised Code.

In preparing for the public information hearing, the board or governing
authority shall ensure that information about the hearing is broadly
distributed throughout the community.

The board or governing authority may enter into an agreement with any
civic engagement organizations, community organizations, or employee
organizations to support the implementation of the community learning
center process.

The board or governing authority shall conduct a follow-up hearing at
least once annually until action is further taken under the section with
respect to the school building or until the conditions described in division
(A) of this section no longer apply to the school building.

(C) Not sooner than forty-five days after the first public information
hearing, the board or governing authority shall conduct an election, by paper
ballot, to initiate the process to become a community learning center. Only
parents or guardians of students enrolled in the school and students enrolled
in a different school operated by a joint vocational school district but are
otherwise entitled to attend the school, and teachers and nonteaching
employees who are assigned to the school may vote in the election.

The board or governing authority shall distribute the ballots by mail and
shall make copies available at the school and on the web site of the school.
The board or governing authority also may distribute the ballots by directly
giving ballots to teachers and nonteaching employees and sending home
ballots with every student enrolled in the school building.

(D) The board or governing authority shall initiate the transition of the
building to a community learning center if the results of the election held
under division (C) of this section are as follows:

(1) At least fifty per cent of parents and guardians of students enrolled
in the eligible school building and students enrolled in a different building
operated by a joint vocational school district but who are entitled to attend
the school cast ballots by a date set by the board or governing authority, and
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of those ballots at least sixty-seven per cent are in favor of initiating the
process; and

(2) At least fifty per cent of teachers and nonteaching employees who
are assigned to the school cast ballots by a date set by the board or
governing authority, and of those ballots at least sixty-seven per cent are in
favor of initiating the process.

(E) If a community learning center process is initiated under this
section, the board or governing authority shall create a school action team
under section 3302.18 of the Revised Code. Within four months upon
selection, the school action team shall conduct and complete, in consultation
with community partners, a performance audit of the school and review,
with parental input, the needs of the school with regard to restructuring
under section 3302.10, 3302.12, or 3302.042 of the Revised Code, or federal
law.

The school action team shall provide quarterly updates of its work in a
public hearing that complies with the same specifications prescribed in
division (B) of this section.

(F) Upon completion of the audit and review, the school action team
shall present its findings at a public hearing that complies with the same
specifications prescribed in division (B) of this section. After the school
action team presents its findings at the public hearing, it shall create a
community learning center improvement plan that designates appropriate
interventions, which may be based on the recommendations developed by
the department under division (H)(1)(b) of this section.

If there is a federally mandated school improvement planning process,
the team shall coordinate its work with that plan.

The school action team shall approve the plan by a majority vote.

(G) Upon approval of the plan by the school action team, the team shall
submit the community learning center improvement plan to the same
individuals described in division (C) of this section. Ballots shall be
distributed and an election shall be conducted in the same manner as
indicated under that division.

The school action team shall submit the plan to the district board of
education or community school governing authority, if the results of the
election under division (G) of this section are as follows:

(1) At least thirty per cent of parents and guardians of students enrolled
in the eligible school building and students enrolled in a different building
operated by a joint vocational school district but who are entitled to attend
the school cast ballots by a date set by the board or governing authority, and
of those ballots at least fifty per cent are in favor of initiating the process;
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and

(2) At least thirty per cent of teachers and nonteaching employees who
are assigned to the school cast ballots by a date set by the board or
governing authority, and of those ballots at least fifty per cent are in favor of
initiating the process.

The board or governing authority shall evaluate the plan and determine
whether to adopt it. The board or governing authority shall adopt the plan in
full or adopt portions of the plan. If the board or governing authority does
not adopt the plan in full, it shall provide a written explanation of why
portions of the plan were rejected.

(H)(1) The department shall do all of the following with respect to this
section:

(a) Adopt rules regarding the elections required under this section;

(b) Develop appropriate interventions for a community learning center
improvement plan that may be used by a school action team under division
(F) of this section;

(c) Publish a menu of programs and services that may be offered by
community learning centers. The information shall be posted on the
department's web site. To compile this information the department shall
solicit input from resource coordinators of existing community learning
centerss,

(d) Provide information regarding implementation of comprehensive
community-based programs and supportive services including the
community learning center model to school buildings meeting any of the
following conditions:

(1) The building is in improvement status as defined by the "No Child
Left Behind Act of 2001" or under an agreement between the Ohio
department of education and workforce and the United States secretary of
education.

(i) The building is a secondary school that is among the lowest
achieving fifteen per cent of secondary schools statewide, as determined by
the department.

(iii) The building is a secondary school with a graduation rate of sixty
per cent or lower for three or more consecutive years.

(iv) The building is a school that the department determines is
persistently low-performing.

(2) The department may do the following with respect to this section:

(a) Provide assistance, facilitation, and training to school action teams in
the conducting of the audit required under this section;

(b) Provide opportunities for members of school action teams from
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different schools to share school improvement strategies with parents,
teachers, and other relevant stakeholders in higher performing schools;

(c) Provide financial support in a school action team's planning process
and create a grant program to assist in the implementation of a qualified
community learning center plan.

(I) Notwithstanding any provision to the contrary in Chapter 4117. of
the Revised Code, the requirements of this section prevail over any
conflicting provisions of a collective bargaining agreement entered into on
or after the-effeetive-date—ofthis—seetion October 15. 2015. However, the
board or governing authority and the teachers' labor organization may
negotiate additional factors to be considered in the adoption of a community
learning center plan.

Sec. 3302.20. (A) The department of education and workforce shall
develop standards for determining, from the existing data reported in
accordance with sections 3301.0714 and 3314.17 of the Revised Code, the
amount of annual operating expenditures for classroom instructional
purposes and for nonclassroom purposes for each city, exempted village,
local, and joint vocational school district, each community school
established under Chapter 3314. that is not an internet- or computer-based
community school, each internet- or computer-based community school, and
each STEM school estabhshed under Chapter 3326 of the Rev1sed Code

-fbr—eeﬂsrder&t-refh In developlng the standards, the department shall adapt
existing standards used by professional organizations, research
organizations, and other state governments. The department also shall align
the expenditure categories required for reporting under the standards with
the categories that are required for reporting to the United States department
of educatron under federal law

(B)(1) The department shall categorize all city, exempted village, and
local school districts into not less than three nor more than five groups based
primarily on average daily student enrollment as reported on the most recent
report card issued for each district under section 3302.03 of the Revised
Code.

(2) The department shall categorize all joint vocational school districts
into not less than three nor more than five groups based primarily on
enrolled ADM as that term is defined in section 3317.02 of the Revised
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Code rounded to the nearest whole number.

(3) The department shall categorize all community schools that are not
internet- or computer-based community schools into not less than three nor
more than five groups based primarily on average daily student enrollment
as reported on the most recent report card issued for each community school
under sections 3302.03 and 3314.012 of the Revised Code or, in the case of
a school to which section 3314.017 of the Revised Code applies, on the total
number of students reported under divisions (B)(1) and (2) of section
3314.08 of the Revised Code.

(4) The department shall categorize all internet- or computer-based
community schools into a single category.

(5) The department shall categorize all STEM schools into a single
category.

(C) Using the standards adopted under division (A) of this section and
the data reported under sections 3301.0714 and 3314.17 of the Revised
Code, the department shall compute annually for each fiscal year, the
following:

(1) The percentage of each district's, community school's, or STEM
school's total operating budget spent for classroom instructional purposes;

(2) The statewide average percentage for all districts, community
schools, and STEM schools combined spent for classroom instructional
purposes;

(3) The average percentage for each of the categories of districts and
schools established under division (B) of this section spent for classroom
instructional purposes;

(4) The ranking of each district, community school, or STEM school
within its respective category established under division (B) of this section
according to the following:

(a) From highest to lowest percentage spent for classroom instructional
purposes;

(b) From lowest to highest percentage spent for noninstructional
purposes.

(5) The total operating expenditures per pupil for each district,
community school, and STEM school;

(6) The total operating expenditure per equivalent pupils for each
district, community school, and STEM school.

(D) In its display of rankings within each category under division (C)(4)
of this section, the department shall make the following notations:

(1) Within each category of city, exempted village, and local school
districts, the department shall denote each district that is:
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(a) Among the twenty per cent of all city, exempted village, and local
school districts statewide with the lowest total operating expenditure per
equivalent pupils;

(b) Among the twenty per cent of all city, exempted village, and local
school districts statewide with the highest performance index scores.

(2) Within each category of joint vocational school districts, the
department shall denote each district that is:

(a) Among the twenty per cent of all joint vocational school districts
statewide with the lowest total operating expenditure per equivalent pupils;

(b) Among the twenty per cent of all joint vocational school districts
statewide with the highest report card scores under section 3302.033 of the
Revised Code.

(3) Within each category of community schools that are not internet- or
computer-based community schools, the department shall denote each
school that is:

(a) Among the twenty per cent of all such community schools statewide
with the lowest total operating expenditure per equivalent pupils;

(b) Among the twenty per cent of all such community schools statewide
with the highest performance index scores, excluding such community
schools to which section 3314.017 of the Revised Code applies.

(4) Within the category of internet- or computer-based community
schools, the department shall denote each school that is:

(a) Among the twenty per cent of all such community schools statewide
with the lowest total operating expenditure per equivalent pupils;

(b) Among the twenty per cent of all such community schools statewide
with the highest performance index scores, excluding such community
schools to which section 3314.017 of the Revised Code applies.

(5) Within the category of STEM schools, the department shall denote
each school that is:

(a) Among the twenty per cent of all STEM schools statewide with the
lowest total operating expenditure per equivalent pupils;

(b) Among the twenty per cent of all STEM schools statewide with the
highest performance index scores.

For purposes of divisions (D)(3)(b) and (4)(b) of this section, the
display shall note that, in accordance with section 3314.017 of the Revised
Code, a performance index score is not reported for some community
schools that serve primarily students enrolled in dropout prevention and
recovery programs.

(E) The department shall post in a prominent location on its web site the
information prescribed by divisions (C) and (D) of this section. The
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department also shall include on each district's, community school's, and
STEM school's annual report card issued under section 3302.03 or 3314.017
of the Revised Code the respective information computed for the district or
school under divisions (C)(1) and (4) of this section, the statewide
information computed under division (C)(2) of this section, and the
information computed for the district's or school's category under division
(C)(3) of this section.

(F) As used in this section:

(1) "Internet- or computer-based community school" has the same
meaning as in section 3314.02 of the Revised Code.

(2) A school district's, community school's, or STEM school's
performance index score rank is its performance index score rank as
computed under section 3302.21 of the Revised Code.

(3) "Expenditure per equivalent pupils" has the same meaning as in
section 3302.26 of the Revised Code.

Sec. 3302.21. (A) The department of education and workforce shall
develop a system to rank order all city, exempted village, and local school
districts, community schools established under Chapter 3314. of the Revised
Code except those community schools to which section 3314.017 of the
Revised Code applies, and STEM schools established under Chapter 3326.
of the Revised Code according to the following measures:

(1) Performance index score for each school district, community school,
and STEM school and for each separate building of a district, community
school, or STEM school. For districts, schools, or buildings to which the
performance index score does not apply, the superintendent—ef—publie
instraetion department may develop another measure of student academic
performance based on similar data and performance measures if appropriate
and use that measure to include those buildings in the ranking so that
districts, schools, and buildings may be reliably compared to each other.

(2) Student performance growth from year to year, using the
value-added progress dimension, if applicable, and other measures of
student performance growth designated by the superintendent—ef—publte
instraetion department for subjects and grades not covered by the
value-added progress dimension or the alternative student academic
progress measure if adopted under division (C)(1)(e) of section 3302.03 of
the Revised Code;

(3) Current operating expenditure per equivalent pupils as defined in
section 3302.26 of the Revised Code;

(4) Of total current operating expenditures, percentage spent for
classroom instruction as determined under standards adopted by the state
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board under section 3302.20 of the Revised Code;
(5) Performance of, and opportunities provided to, students identified as
gifted using value-added progress dimensions, if applicable, and other

relevant measures as designated by the superintendent-of-publie-instruetion

department.
The department shall rank each district, each community school except

a community school to which section 3314.017 of the Revised Code applies,
and each STEM school annually in accordance with the system developed
under this section.

(B) In addition to the reports required by sections 3302.03 and 3302.031
of the Revised Code, not later than the first day of September each year, the
department shall issue a report for each city, exempted village, and local
school district, each community school except a community school to which
section 3314.017 of the Revised Code applies, and each STEM school
indicating the district's or school's rank on each measure described in
divisions (A)(1) to (4) of this section, including each separate building's
rank among all public school buildings according to performance index
score under division (A)(1) of this section.

Sec. 3302.22. (A) The governor's effective and efficient schools
recognition program is hereby created. Each year, the governor shall
recognize, in a manner deemed appropriate by the governor, the top ten per
cent of all public schools in this state, including city, exempted village, and
local school districts, joint vocational school districts, community schools
established under Chapter 3314., and STEM schools established under
Chapter 3326. of the Revised Code.

(B) The top ten per cent of schools shall be determined by the
department of education and workforce according to standards established
by the department, in consultation with the governor's office of 21st century
education. The standards for recognition for each type of school may vary
depending upon the unique characteristics of that type of school. The
standards shall include, but need not be limited to, both of the following,
provided that sufficient data is available for each school:

(1) Student performance, as determined by factors that may include, but
not be limited to, performance indicators under section 3302.02 of the
Revised Code, report cards issued under section 3302.03 of the Revised
Code, performance index score rankings under section 3302.21 of the
Revised Code, and any other statewide or national assessment or student
performance recognition program the department selects;

(2) Fiscal performance, which may include cost-effective measures
taken by the school.
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(C) If applicable, the standards under divisions (B)(1) and (2) of this
section may be applied at the school building or district level, depending
upon the quality and availability of data.

Sec. 3302.25. (A) In accordance with standards prescribed by the state
beard department of education and workforce for categorization of school
district expenditures adopted under division (A) of section 3302.20 of the
Revised Code, the department ef-edueation annually shall determine all of
the following for the previous fiscal year:

(1) For each school district, the ratio of the district's operating
expenditures for classroom instructional purposes compared to its operating
expenditures for nonclassroom purposes;

(2) For each school district, the per pupil amount of the district's
expenditures for classroom instructional purposes;

(3) For each school district, the per pupil amount of the district's
operating expenditures for nonclassroom purposes;

(4) For each school district, the percentage of the district's operating
expenditures attributable to school district funds;

(5) The statewide average among all school districts for each of the
items described in divisions (A)(1) to (4) of this section.

(B) The department annually shall submit a report to each school district
indicating the district's information for each of the items described in
divisions (A)(1) to (4) of this section and the statewide averages described
in division (A)(5) of this section.

(C) Each school district, upon receipt of the report prescribed by
division (B) of this section, shall publish the information contained in that
report in a prominent location on the district's web site and publish the
report in another fashion so that it is available to all parents of students
enrolled in the district and to taxpayers of the district.

Sec. 3302.26. (A) As used in this section:

(1) "Expenditure per equivalent pupils" is the total operating
expenditures of a school district divided by the measure of equivalent
pupils.

(2) "Measure of equivalent pupils" is the total number of students in a
school district adjusted for the relative differences in costs associated with
the unique characteristics and needs of each category of pupil.

(B) The department of education and workforce shall create a
performance management section on the department's public web site. The
performance management section shall include information on academic
and financial performance metrics for each school district to assist schools
and districts in providing an effective and efficient delivery of educational
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services. The section shall be located in a prominent location on the
department's public web site. The section shall include, but not be limited to,
all of the following:

(1) A graph that illustrates the relationship between a district's academic
performance, as measured by the performance index score, and its
expenditure per equivalent pupils as compared to similar districts;

(2) Each district's total operating expenditures per pupil;

(3) Statistics of academic and financial performance measures for each
district to allow for a comparison and benchmarking between districts.

(C) The department may contract with an independent organization to
develop and host the performance management section of its web site.

Sec. 3302.41. As used in this section, "blended learning" has the same
meaning as in section 3301.079 of the Revised Code.

(A) Any local, city, exempted village, or joint vocational school district,
community school established under Chapter 3314. of the Revised Code,
STEM school established under Chapter 3326. of the Revised Code,
college-preparatory boarding school established under Chapter 3328. of the
Revised Code, or chartered nonpublic school may operate all or part of a
school using a blended learning model. If a school is operated using a
blended learning model or is to cease operating using a blended learning
model, the superintendent of the school or district or director of the school
shall notify the department of education and workforce of that fact not later
than the first day of July of the school year for which the change is effective.
If any school district school, community school, or STEM school is already
operated using a blended learning model on September 24, 2012, the
superintendent of the school or district may notify the department within
ninety days after September 24, 2012, of that fact and request that the school
be classified as a blended learning school.

(B) The state-beard-ef-edueation department shall revise any operating
standards for school districts and chartered nonpublic schools adopted under
section 3301.07 of the Revised Code to include standards for the operation
of blended learning under this section. The blended learning operation
standards shall provide for all of the following:

(1) Student-to-teacher ratios whereby no school or classroom is required
to have more than one teacher for every one hundred twenty-five students in
blended learning classrooms;

(2) The extent to which the school is or is not obligated to provide
students with access to digital learning tools;

(3) The ability of all students, at any grade level, to earn credits or
advance grade levels upon demonstrating mastery of knowledge or skills
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through competency-based learning models. Credits or grade level
advancement shall not be based on a minimum number of days or hours in a
classroom.

(4) Notwithstanding anything to the contrary in section 3313.48 of the
Revised Code, a requirement that the school have an annual instructional
calendar of not less than nine hundred ten hours;

(5) Adequate provisions for: the licensing of teachers, administrators,
and other professional personnel and their assignment according to training
and qualifications; efficient and effective instructional materials and
equipment, including library facilities; the proper organization,
administration, and supervision of each school, including regulations for
preparing all necessary records and reports and the preparation of a
statement of policies and objectives for each school; buildings, grounds, and
health and sanitary facilities and services; admission of pupils, and such
requirements for their promotion from grade to grade as will ensure that
they are capable and prepared for the level of study to which they are
certified; requirements for graduation; and such other factors as the board
finds necessary.

(C) An internet- or computer-based community school, as defined in
section 3314.02 of the Revised Code, is not a blended learning school
authorized under this section. Nor does this section affect any provisions for
the operation of and payments to an internet- or computer-based community
school prescribed in Chapter 3314. of the Revised Code.

Sec. 3302.42. As used in this section, "online learning" has the same
meaning as in section 3301.079 of the Revised Code.

(A) Any local, city, exempted village, or joint vocational school district,
with approval of the s&pefmfendeﬂ{—e-f—pubke—msﬁaeﬁeﬂ department of
education and workforce, may operate a school using an online learning
model. If a school is operated using an online learning model or is to cease
operating using an online learning model, the superintendent of the district
shall notify the department ef-edueation of that fact not later than the first
day of July of the school year for which the change is effective. If any
school district school is currently operated using an online learning model
on the-effeetive-date-ofthis-seetion September 30, 2021, the superintendent
of the district shall notify the department within sixty days after the-effeetive
date—of-this—seetton September 30, 2021, of that fact and request that the
school be classified as an online learning school.

(1) Districts shall assign all students engaged in online learning to a
single school which the department shall designate as a district online
school.
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(2) Districts shall provide all students engaged in online learning a
computer, at no cost, for instructional use. Districts shall provide a filtering
device or install filtering software that protects against internet access to
materials that are obscene or harmful to juveniles on each computer
provided to students for instructional use.

(3) Districts shall provide all students engaged in online learning access
to the internet, at no cost, for instructional use.

(4) Districts that operate an online learning school shall provide a
comprehensive orientation for students and their parents or guardians prior
to enrollment or within thirty days for students enrolled as of the-effeetive
date-ef-this-seetton September 30, 2021.

(5) Online learning schools operated by a district shall implement a
learning management system that tracks the time students participate in
online learning activities. All student learning activities completed while
off-line shall be documented with all participation records checked and
approved by the teacher of record.

(B) The state-beard-ef-edueation department shall revise any operating
standards for school districts adopted under section 3301.07 of the Revised
Code to include standards for the operation of online learning under this
section. The online learning operation standards shall provide for all of the
following:

(1) Student-to-teacher ratios whereby no school or classroom is required
to have more than one teacher for every one hundred twenty-five students in
online learning classrooms;

(2) The ability of all students, at any grade level, to earn credits or
advance grade levels upon demonstrating mastery of knowledge or skills
through competency-based learning models. Credits or grade level
advancement shall not be based on a minimum number of days or hours in a
classroom.

(3) Notwithstanding anything to the contrary in section 3313.48 of the
Revised Code, a requirement that schools operating using an online learning
model have an annual instructional calendar of not less than nine hundred
ten hours.

(a) For funding purposes, the department shall reduce the full-time
equivalence proportionally for any student in an online learning school who
participates in less than nine hundred ten hours per school year. The
department shall reduce state funding for students assigned to an online
learning school operated by a district commensurate with such adjustments
to enrollment.

(b) The department shall develop a review process and make all
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adjustments of state funding to districts to reflect any participation of
students in online learning schools for less than the equivalent of a full
school year.

(4) Adequate provisions for: the licensing of teachers, administrators,
and other professional personnel and their assignment according to training
and qualifications; efficient and effective instructional materials and
equipment, including library facilities; the proper organization,
administration, and supervision of each school, including regulations for
preparing all necessary records and reports and the preparation of a
statement of policies and objectives for each school; buildings, grounds, and
health and sanitary facilities and services; admission of pupils, and such
requirements for their promotion from grade to grade as will ensure that
they are capable and prepared for the level of study to which they are
certified; requirements for graduation; and such other factors as the board
finds necessary.

(C) This section does not affect any provisions for the operation of and
payments to an internet- or computer-based community school prescribed in
Chapter 3314. of the Revised Code.

Sec. 3303.02. (A) The act of congress entitled, "An act to provide for
the promotion of vocational education; to provide for cooperation with the
states in the promotion of such education in agriculture and the trades and
industries; to provide for cooperation with the states in the preparation of
teachers of vocational subjects; and to appropriate money and regulate its
expenditure,” is hereby accepted. The state-beard department of education
and workforce has authority to accept supplementary acts for vocational
education which are enacted by congress after September 16, 1957.

(B) The state—beard—of—edueation department shall be the sole state
agency for administration of programs for which federal funds are received
pursuant to acts accepted under this section. This division does not apply to
programs for which federal funds are received pursuant to the "Job Training
Partnership Act," 96 Stat. 1322 (1982), 29 U.S.C. 1501.

(C) The state-beard department shall secure the written approval of the
governor prior to submission of any state plan or application prepared by the
beard-er the department ef-edueation to obtain federal funds under any acts
accepted under this section.

Sec. 3303.04. The state—beard department of education and workforce
may cooperate with the United States department of education in the
administration of the act of congress referred to in section 3303.02 of the
Revised Code and of any legislation pursuant thereto enacted by the state,
and in the administration of the funds provided by the federal government
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and by the state under sections 3303.02 to 3303.06 of the Revised Code, for
the improvement of agricultural, business, distributive, trade and industrial
and home economics subjects, and vocational guidance. The beard

epar_tment of education and workforce may appoint such directors,

superv1sors and other assistants as are necessary to carry out such sections;

pﬁb-he—lﬂstfue&eﬂ The salarles and travehng expenses of such dlrectors
supervisors, and assistants, and such other expenses as are necessary, shall
be paid upon the approval of the beard department of education and
workforce. The beerd department of education and workforce may
formulate plans for the promotion of vocational education in such subjects
as an essential and integral part of the public school system of education;
and provide for the preparation of teachers of such subjects, and expend
federal and state funds appropriated under sections 3303.02 to 3303.06 of
the Revised Code, for any purposes approved by the United States
department of education. It may make studies and investigations relating to
prevocational and vocational education in such subjects; promote and aid in
the establishment by local communities of schools, departments, and
classes, giving training in such subjects; cooperate with local communities
in the maintenance of such schools, departments, and classes; establish
standards for the teachers, supervisors, and directors of such subjects; and
cooperate in the maintenance of schools, departments, or classes supported
and controlled by the public for the preparation of teachers, supervisors, and
directors of such subjects.

Sec. 3303.05. Any school, department, or class giving instruction in
agricultural, commercial, industrial, trade, and home economics subjects
approved by the state-beard department of education and workforce and any
school or college so approved, training teachers of such subjects, which
receives the benefit of federal moneys is entitled also to receive for the
salaries of teachers of said subjects an allotment of state money equal in
amount to the amount of federal money which it receives for the same year.

Sec. 3303.06. The treasurer of state is hereby designated as the
custodian of all federal funds received for vocational education. All money
so received or appropriated by the state for the purposes contemplated in the
act of congress referred to in sections 3303.02 to 3303.06 of the Revised
Code, or in acts supplementary thereto, shall be disbursed upon the order of
the state-beard department of educatlon and workforce.

Sec. 3303.20. The su-peﬂﬂ-tendeﬂ{—ef—pﬁbhe—ms&ueﬁen director of
education and workforce shall appoint a supervisor of agricultural education
within the department of education and workforce. The supervisor shall be
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responsible for administering and disseminating to school districts
information about agricultural education. The supervisor also may serve as
the chair of the board of trustees of the Ohio FFA association, and may
assist with the association's programs and activities in a manner that enables
the association to maintain its state charter and to meet applicable
requirements of the United States department of education and the national
FFA organization. This assistance may include the provision of department
personnel, services, and facilities

The department shall maintain an appropriate number of full-time
employees focusing on agricultural education. The department shall employ
at least three program consultants who shall be available to provide
assistance to school districts on a regional basis throughout the state. At
least one consultant may coordinate local activities of the student
organization known as the future farmers of America. Department
employees may not receive compensation from the Ohio FFA association,
but the department may be reimbursed by the association for reasonable
expenses related to assistance provided under this section.

Sec. 3304.12. (A) There is hereby created a state rehabilitation services
council to be known as the opportunities for Ohioans with disabilities
council. The opportunities for Ohioans with disabilities agency shall provide
administrative support to the council. The council shall consist of the
following members:

(1) An individual who represents a parent training and information
center established in accordance with the federal "Individuals with
Disabilities Education Act," 20 U.S.C. 1400;

(2) A full-time employee of a client assistance program described in 34
C.F.R. 370.1;

(3) A vocational counselor who has knowledge of and experience with
vocational rehabilitation services;

(4) An individual who represents community rehabilitation program
service providers;

(5) Four individuals each representing business, industry, or labor
interests;

(6) An individual who represents an organization that advocates on
behalf of individuals with physical, cognitive, sensory, or mental
disabilities;

(7) An individual who represents individuals with disabilities who are
unable to represent or have difficulty representing themselves;

(8) An individual who has applied for or received vocational
rehabilitation services;
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(9) An individual who represents institutions of secondary or higher
education;

(10) An individual from the governor's executive workforce board
established by section 6301.04 of the Revised Code;

(11) An individual from the department of education and workforce
with knowledge of and experience with the "Individuals with Disabilities
Education Act";

(12) An individual who represents the Ohio statewide independent
living council.

A majority of the members of the council shall be individuals with
disabilities who are not employed by the opportunities for Ohioans with
disabilities agency.

The executive director of the opportunities for Ohioans with disabilities
agency shall serve as a nonvoting member of the council. If a member of the
council is an employee of the opportunities for Ohioans with disabilities
agency, then that member also shall serve as a nonvoting member of the
council.

(B)(1) All council members shall be appointed by the governor. The
governor shall make initial appointments to the council not later than sixty
days after the—effeetive—date—of—this—seetien June 1, 2018. Of the initial
appointments, five shall be for terms of three years, five for terms of two
years, and five for terms of one year. Thereafter, terms shall be three years.

(2) When a term expires or a vacancy occurs before a term expires, a
successor member shall be appointed. A member appointed to fill a vacancy
occurring before the expiration of a term for which the member's
predecessor was appointed shall hold office for the remainder of that term.

(3) Except for the member described in division (A)(2) of this section
and the executive director of the opportunities for Ohioans with disabilities
agency, no person shall serve more than two consecutive terms on the
council. Terms shall be considered consecutive unless they are separated by
a period of three or more years. In determining a person's eligibility to serve
on the council under this division, both of the following shall apply:

(a) Time spent on the council while serving the remainder of an
unexpired term to which another person was first appointed shall not be
considered, provided that a period of at least three years passed between the
time, if any, in which the person previously served on the council and the
time the person is appointed to fulfill the unexpired term.

(b) A person who is appointed to serve on the council at the beginning
of a term and resigns before completing that term shall be considered to
have served the full term.
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(C) Each member of the council shall serve without compensation,
except to the extent that serving on the council is considered part of the
member's regular duties of employment. Each member shall be reimbursed
for actual expenses incurred in the performance of the member's official
duties, including expenses for travel and personal assistance services.

Sec. 3307.01. As used in this chapter:

(A) "Employer" means the board of education, school district,
governing authority of any community school established under Chapter
3314. of the Revised Code, a science, technology, engineering, and
mathematics school established under Chapter 3326. of the Revised Code,
college, university, institution, or other agency within the state by which a
teacher is employed and paid.

(B)(1) "Teacher" means all of the following:

(a) Any person paid from public funds and employed in the public
schools of the state under any type of contract described in section 3311.77
or 3319.08 of the Revised Code in a position for which the person is
required to have a license or registration issued pursuant to sections 3319.22
to 3319.31 of the Revised Code;

(b) Except as provided in division (B)(2)(b) or (c) of this section, any
person employed as a teacher or faculty member in a community school or a
science, technology, engineering, and mathematics school pursuant to
Chapter 3314. or 3326. of the Revised Code;

(c) Any person having a license or registration issued pursuant to
sections 3319.22 to 3319.31 of the Revised Code and employed in a public
school in this state in an educational position, as determined by the state
beard department of education and workforce, under programs provided for
by federal acts or regulations and financed in whole or in part from federal
funds, but for which no licensure requirements for the position can be made
under the provisions of such federal acts or regulations;

(d) Any other teacher or faculty member employed in any school,
college, university, institution, or other agency wholly controlled and
managed, and supported in whole or in part, by the state or any political
subdivision thereof, including Central state university, Cleveland state
university, and the university of Toledo;

(e) The educational employees of the department state board of
education, as determined by the state superintendent of public instruction,

and the educational employees of the department of education and

workforce, as determined by the director of education and workforce;
(f) Any person having a registration issued pursuant to section 3301.28

of the Revised Code and employed as a tutor by the coordinating service
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center as defined in that section.

In all cases of doubt, the state teachers retirement board shall determine
whether any person is a teacher, and its decision shall be final.

(2) "Teacher" does not include any of the following:

(a) Any eligible employee of a public institution of higher education, as
defined in section 3305.01 of the Revised Code, who elects to participate in
an alternative retirement plan established under Chapter 3305. of the
Revised Code;

(b) Any person employed by a community school operator, as defined in
section 3314.02 of the Revised Code, if on or before February 1, 2016, the
school's operator was withholding and paying employee and employer taxes
pursuant to 26 U.S.C. 3101(a) and 3111(a) for persons employed in the
school as teachers, unless the person had contributing service in a
community school in the state within one year prior to the later of February
1, 2016, or the date on which the operator for the first time withholds and
pays employee and employer taxes pursuant to 26 U.S.C. 3101(a) and
3111(a) for that person;

(c) Any person who would otherwise be a teacher under division
(B)(2)(b) of this section who terminates employment with a community
school operator and has no contributing service in a community school in
the state for a period of at least one year from the date of termination of
employment.

(C) "Member" means any person included in the membership of the
state teachers retirement system, which shall consist of all teachers and
contributors as defined in divisions (B) and (D) of this section and all
disability benefit recipients, as defined in section 3307.50 of the Revised
Code. However, for purposes of this chapter, the following persons shall not
be considered members:

(1) A student, intern, or resident who is not a member while employed
part-time by a school, college, or university at which the student, intern, or
resident is regularly attending classes;

(2) A person denied membership pursuant to section 3307.24 of the
Revised Code;

(3) An other system retirant, as defined in section 3307.35 of the
Revised Code, or a superannuate;

(4) An individual employed in a program established pursuant to the
"Job Training Partnership Act," 96 Stat. 1322 (1982), 29 U.S.C.A. 1501,

(5) The surviving spouse of a member or retirant if the surviving
spouse's only connection to the retirement system is an account in an STRS
defined contribution plan.
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(D) "Contributor" means any person who has an account in the teachers'
savings fund or defined contribution fund, except that "contributor" does not
mean a member or retirant's surviving spouse with an account in an STRS
defined contribution plan.

(E) "Beneficiary" means any person eligible to receive, or in receipt of,
a retirement allowance or other benefit provided by this chapter.

(F) "Year" means the year beginning the first day of July and ending
with the thirtieth day of June next following, except that for the purpose of
determining final average salary under the plan described in sections
3307.50 to 3307.79 of the Revised Code, "year" may mean the contract
year.

(G) "Local district pension system" means any school teachers pension
fund created in any school district of the state in accordance with the laws of
the state prior to September 1, 1920.

(H) "Employer contribution" means the amount paid by an employer, as
determined by the employer rate, including the normal and deficiency rates,
contributions, and funds wherever used in this chapter.

(I) "Five years of service credit" means employment covered under this
chapter and employment covered under a former retirement plan operated,
recognized, or endorsed by a college, institute, university, or political
subdivision of this state prior to coverage under this chapter.

(J) "Actuary" means an actuarial professional contracted with or
employed by the state teachers retirement board, who shall be either of the
following:

(1) A member of the American academy of actuaries;

(2) A firm, partnership, or corporation of which at least one person is a
member of the American academy of actuaries.

(K) "Fiduciary" means a person who does any of the following:

(1) Exercises any discretionary authority or control with respect to the
management of the system, or with respect to the management or disposition
of its assets;

(2) Renders investment advice for a fee, direct or indirect, with respect
to money or property of the system;

(3) Has any discretionary authority or responsibility in the
administration of the system.

(L)(1)(a) Except as provided in this division, "compensation" means all
salary, wages, and other earnings paid to a teacher by reason of the teacher's
employment, including compensation paid pursuant to a supplemental
contract. The salary, wages, and other earnings shall be determined prior to
determination of the amount required to be contributed to the teachers'
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savings fund or defined contribution fund under section 3307.26 of the
Revised Code and without regard to whether any of the salary, wages, or
other earnings are treated as deferred income for federal income tax
purposes.

(b) Except as provided in division (L)(1)(c) of this section,
"compensation" includes amounts paid by an employer as a retroactive
payment of earnings, damages, or back pay pursuant to a court order,
court-adopted settlement agreement, or other settlement agreement if the
retirement system receives both of the following:

(1) Teacher and employer contributions under sections 3307.26 and
3307.28 of the Revised Code, plus interest compounded annually at a rate
determined by the state teachers retirement board, for each year or portion of
a year for which amounts are paid under the order or agreement;

(i) Teacher and employer contributions under sections 3307.26 and
3307.28 of the Revised Code, plus interest compounded annually at a rate
determined by the board, for each year or portion of a year not subject to
division (L)(1)(b)(i) of this section for which the board determines the
teacher was improperly paid, regardless of the teacher's ability to recover on
such amounts improperly paid.

(c) If any portion of an amount paid by an employer as a retroactive
payment of earnings, damages, or back pay is for an amount, benefit, or
payment described in division (L)(2) of this section, that portion of the
amount is not compensation under this section.

(2) Compensation does not include any of the following:

(a) Payments for accrued but unused sick leave or personal leave,
including payments made under a plan established pursuant to section
124.39 of the Revised Code or any other plan established by the employer;

(b) Payments made for accrued but unused vacation leave, including
payments made pursuant to section 124.13 of the Revised Code or a plan
established by the employer;

(c) Payments made for vacation pay covering concurrent periods for
which other salary, compensation, or benefits under this chapter or Chapter
145. or 3309. of the Revised Code are paid;

(d) Amounts paid by the employer to provide life insurance, sickness,
accident, endowment, health, medical, hospital, dental, or surgical coverage,
or other insurance for the teacher or the teacher's family, or amounts paid by
the employer to the teacher in lieu of providing the insurance;

(e) Incidental benefits, including lodging, food, laundry, parking, or
services furnished by the employer, use of the employer's property or
equipment, and reimbursement for job-related expenses authorized by the



Am. Sub. H. B. No. 33 135th G.A.
4583

employer, including moving and travel expenses and expenses related to
professional development;

(f) Payments made by the employer in exchange for a member's waiver
of a right to receive any payment, amount, or benefit described in division
(L)(2) of this section;

(g) Payments by the employer for services not actually rendered;

(h) Any amount paid by the employer as a retroactive increase in salary,
wages, or other earnings, unless the increase is one of the following:

(i) A retroactive increase paid to a member employed by a school
district board of education in a position that requires a license designated for
teaching and not designated for being an administrator issued under section
3319.22 of the Revised Code that is paid in accordance with uniform criteria
applicable to all members employed by the board in positions requiring the
licenses;

(i) A retroactive increase paid to a member employed by a school
district board of education in a position that requires a license designated for
being an administrator issued under section 3319.22 of the Revised Code
that is paid in accordance with uniform criteria applicable to all members
employed by the board in positions requiring the licenses;

(iii) A retroactive increase paid to a member employed by a school
district board of education as a superintendent that is also paid as described
in division (L)(2)(h)(i) of this section;

(iv) A retroactive increase paid to a member employed by an employer
other than a school district board of education in accordance with uniform
criteria applicable to all members employed by the employer.

(i) Payments made to or on behalf of a teacher that are in excess of the
annual compensation that may be taken into account by the retirement
system under division (a)(17) of section 401 of the "Internal Revenue Code
of 1986," 100 Stat. 2085, 26 U.S.C.A. 401(a)(17), as amended. For a teacher
who first establishes membership before July 1, 1996, the annual
compensation that may be taken into account by the retirement system shall
be determined under division (d)(3) of section 13212 of the "Omnibus
Budget Reconciliation Act of 1993," Pub. L. No. 103-66, 107 Stat. 472.

(j) Payments made under division (B), (C), or (E) of section 5923.05 of
the Revised Code, Section 4 of Substitute Senate Bill No. 3 of the 119th
general assembly, Section 3 of Amended Substitute Senate Bill No. 164 of
the 124th general assembly, or Amended Substitute House Bill No. 405 of
the 124th general assembly;

(k) Anything of value received by the teacher that is based on or
attributable to retirement or an agreement to retire.
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(3) The retirement board shall determine both of the following:

(a) Whether particular forms of earnings are included in any of the
categories enumerated in this division;

(b) Whether any form of earnings not enumerated in this division is to
be included in compensation.

Decisions of the board made under this division shall be final.

(M) "Superannuate" means both of the following:

(1) A former teacher receiving from the system a retirement allowance
under section 3307.58 or 3307.59 of the Revised Code;

(2) A former teacher receiving a benefit from the system under a plan
established under section 3307.81 of the Revised Code, except that
"superannuate" does not include a former teacher who is receiving a benefit
based on disability under a plan established under section 3307.81 of the
Revised Code.

For purposes of sections 3307.35 and 3307.353 of the Revised Code,
"superannuate" also means a former teacher receiving from the system a
combined service retirement benefit paid in accordance with section
3307.57 of the Revised Code, regardless of which retirement system is
paying the benefit.

(N) "STRS defined benefit plan" means the plan described in sections
3307.50 to 3307.79 of the Revised Code.

(O) "STRS defined contribution plan" means the plans established under
section 3307.81 of the Revised Code and includes the STRS combined plan
under that section.

(P) "Faculty" means the teaching staff of a university, college, or school,
including any academic administrators.

Sec. 3307.05. The state teachers retirement board shall consist of the
following members:

(A) The superintendent-of-publie-instruetion director of education and
workforce or a designee of the superintendent director who has the
following qualifications:

(1) The designee is a resident of this state.

(2) Within the three years immediately preceding the appointment, the
designee has not been employed by the public employees retirement system,
police and fire pension fund, state teachers retirement system, school
employees retirement system, or state highway patrol retirement system or
by any person, partnership, or corporation that has provided to one of those
retirement systems services of a financial or investment nature, including the
management, analysis, supervision, or investment of assets.

(3) The designee has direct experience in the management, analysis,
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supervision, or investment of assets.

(B) One member, known as the treasurer of state's investment designee,
who shall be appointed by the treasurer of state for a term of four years and
have the following qualifications:

(1) The member is a resident of this state.

(2) Within the three years immediately preceding the appointment, the
member has not been employed by the public employees retirement system,
police and fire pension fund, state teachers retirement system, school
employees retirement system, or state highway patrol retirement system or
by any person, partnership, or corporation that has provided to one of those
retirement systems services of a financial or investment nature, including
management, analysis, supervision, or investment of assets.

(3) The member has direct experience in the management, analysis,
supervision, or investment of assets.

(4) The member is not currently employed by the state or a political
subdivision of the state.

(C) Two members, known as the investment expert members, who shall
be appointed for four-year terms. One investment expert member shall be
appointed by the governor, and one investment expert member shall be
jointly appointed by the speaker of the house of representatives and the
president of the senate. Each investment expert member shall have the
following qualifications:

(1) Each member shall be a resident of this state.

(2) Within the three years immediately preceding the appointment, each
member shall not have been employed by the public employees retirement
system, police and fire pension fund, state teachers retirement system,
school employees retirement system, or state highway patrol retirement
system or by any person, partnership, or corporation that has provided to
one of those retirement systems services of a financial or investment nature,
including the management, analysis, supervision, or investment of assets.

(3) Each member shall have direct experience in the management,
analysis, supervision, or investment of assets.

Any investment expert member appointed to fill a vacancy occurring
prior to the expiration of the term for which the member's predecessor was
appointed shall hold office until the end of such term. The member shall
continue in office subsequent to the expiration date of the member's term
until the member's successor takes office, or until a period of sixty days has
elapsed, whichever occurs first.

(D) Five members, known as contributing members, who shall be
members of the state teachers retirement system,;
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(E) Two former members of the system, known as retired teacher
members, who shall be superannuates who are not otherwise employed in
positions requiring them to make contributions to the system.

Sec. 3307.31. (A) Payments by boards of education and governing
authorities of community schools to the state teachers retirement system, as
provided in sections 3307.29 and 3307.291 of the Revised Code, shall be
made from the amount allocated under Chapter 3317. of the Revised Code
prior to its distribution to the individual school districts or community
schools. The amount due from each school district or community school
shall be certified by the secretary of the system to the superintendent—of
publie—instruetion department of education and workforce monthly, or at
such times as may be determined by the state teachers retirement board.

The superintendent department shall deduct, from the amount allocated
to each district or community school under Chapter 3317. of the Revised
Code, the entire amounts due to the system from such district or school upon
the certification to the superintendent department by the secretary thereof.

The superintendent department shall certify to the director of budget and
management the amounts thus due the system for payment.

(B) Payments to the state teachers retirement system by a science,
technology, engineering, and mathematics school shall be deducted from the
amount allocated under section 3317.022 of the Revised Code and shall be
made in the same manner as payments by boards of education under this
section.

Sec. 3309.011. "Employee" as defined in division (B) of section
3309.01 of the Revised Code, does not include any of the following:

(A) Any person having a license or registration issued pursuant to
sections 3319.22 to 3319.31 of the Revised Code and employed in a public
school in this state in an educational position, as determined by the state
beeard department of education and workforce, under programs provided for
by federal acts or regulations and financed in whole or in part from federal
funds, but for which no licensure requirements for the position can be made
under the provisions of such federal acts or regulations;

(B) Any person who participates in an alternative retirement plan
established under Chapter 3305. of the Revised Code;

(C) Any person who elects to transfer from the school employees
retirement system to the public employees retirement system under section
3309.312 of the Revised Code;

(D) Any person whose full-time employment by the university of Akron
as a state university law enforcement officer pursuant to section 3345.04 of
the Revised Code commences on or after September 16, 1998;
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(E) Any person described in division (B) of section 3309.013 of the
Revised Code;

(F) Any person described in division (D) of section 145.011 of the
Revised Code;

(G) Any person described in division (B)(1)(b) of section 3307.01 of the
Revised Code.

Sec. 3309.48. Any employee who left the service of an employer after
attaining age sixty-five or over and such employer had failed or refused to
deduct and transmit to the school employees retirement system the
employee contributions as required by section 3309.47 of the Revised Code
during any year for which membership was compulsory as determined by
the school employees retirement board, shall be granted service credit
without cost, which shall be considered as total service credit for the
purposes of meeting the qualifications for service retirement provided by the
law in effect on and retroactive to the first eligible retirement date following
the date such employment terminated, but shall not be paid until formal
application for such allowance on a form provided by the retirement board is
received in the office of the retirement system. The total service credit
granted under this section shall not exceed ten years for any such employee.

The liability incurred by the retirement board because of the service
credit granted under this section shall be determined by the retirement
board, the cost of which shall be equal to an amount that is determined by
applying the combined employee and employer rates of contribution against
the compensation of such employee at the rates of contribution and
maximum salary provisions in effect during such employment for each year
for which credit is granted, together with interest at the rate to be credited
accumulated contributions at retirement, compounded annually from the
first day of the month payment was due the retirement system to and
including the month of deposit, the total amount of which shall be collected
from the employer. Such amounts shall be certified by the retirement board
to the superintendent-of publie-instruetion;whe department of education and
workforce, which shall deduct the amount due the system from any funds
due the affected school district under Chapter 3317. of the Revised Code.
The superintendent department shall certify to the director of budget and
management the amount due the system for payment. The total amount paid
shall be deposited into the employers' trust fund, and shall not be considered
as accumulated contributions of the employee in the event of the employee's
death or withdrawal of funds.

Sec. 3309.491. (A) An actuary employed by the school employees
retirement board shall annually determine the minimum annual
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compensation amount for each member that will be needed to fund the cost
of providing future health care benefits under section 3309.69 of the
Revised Code. The amount determined by the actuary under this division
shall be approved by the board and shall be known as the "minimum
compensation amount."

(B)(1) The secretary of the school employees retirement board shall
annually determine for each employer the "employer minimum
compensation contribution."

Subject to division (B)(2) of this section, the amount determined shall
be the lesser of the following:

(a) An amount equal to two per cent of the compensation of all members
employed by the employer during the prior year;

(b) The total of the amounts determined as follows for each member
whose compensation for the prior year was less than the minimum
compensation amount:

(i) Subtract the member's compensation for the prior year from the
minimum compensation amount;

(ii) Multiply the remainder obtained under division (B)(1)(b)(i) of this
section by one, or if the member earned less than a year's service credit for
the prior year, by the same fraction as the fraction of a year's service credit
credited to the member under section 3309.30 of the Revised Code;

(iii) Multiply the product obtained under division (B)(1)(b)(ii) of this
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