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under this section upon the officer's or employee's reinstatement.

A person convicted of a felony while employed in the civil service
immediately forfeits the person's status as a classified employee in any
public employment on and after the date of the conviction for the felony. If
an officer or employee is removed under this section as a result of being
convicted of a felony or is subsequently convicted of a felony that involves
the same conduct that was the basis for the removal, the officer or employee
is barred from receiving any compensation after the removal
notwithstanding any modification or disaffirmance of the removal, unless
the conviction for the felony is subsequently reversed or annulled.

Any person removed for conviction of a felony is entitled to a cash
payment for any accrued but unused sick, personal, and vacation leave as
authorized by law. If subsequently reemployed in the public sector, the
person shall qualify for and accrue these forms of leave in the manner
specified by law for a newly appointed employee and shall not be credited
with prior public service for the purpose of receiving these forms of leave.

As used in this division, "felony" means any of the following:

(1) A felony that is an offense of violence as defined in section 2901.01
of the Revised Code;

(2) A felony that is a felony drug abuse offense as defined in section
2925.01 of the Revised Code;

(3) A felony under the laws of this or any other state or the United
States that is a crime of moral turpitude;

(4) A felony involving dishonesty, fraud, or theft;

(5) A felony that is a violation of section 2921.05, 2921.32, or 2921.42
of the Revised Code.

(B) In case of a reduction, a suspension of more than forty work hours
in the case of an employee exempt from the payment of overtime
compensation, a suspension of more than twenty-four work hours in the case
of an employee required to be paid overtime compensation, a fine of more
than forty hours' pay in the case of an employee exempt from the payment
of overtime compensation, a fine of more than twenty-four hours' pay in the
case of an employee required to be paid overtime compensation, or removal,
except for the reduction or removal of a probationary employee, the
appointing authority shall serve the employee with a copy of the order of
reduction, fine, suspension, or removal, which order shall state the reasons
for the action.

Within ten days following the date on which the order is served or, in
the case of an employee in the career professional service of the department
of transportation, within ten days following the filing of a removal order, the
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employee, except as otherwise provided in this section, may file an appeal
of the order in writing with the state personnel board of review or the
commission. For purposes of this section, the date on which an order is
served is the date of hand delivery of the order or the date of delivery of the
order by certified United States mail, whichever occurs first. If an appeal is
filed, the board or commission shall forthwith notify the appointing
authority and shall hear, or appoint a trial board to hear, the appeal within
thirty days from and after its filing with the board or commission. The
board, commission, or trial board may affirm, disaffirm, or modify the
judgment of the appointing authority. However, in an appeal of a removal
order based upon a violation of a last chance agreement, the board,
commission, or trial board may only determine if the employee violated the
agreement and thus affirm or disaffirm the judgment of the appointing
authority.

In cases of removal or reduction in pay for disciplinary reasons, either
the appointing authority or the officer or employee may appeal from the
decision of the state personnel board of review or the commission, and any

such appeal shall be to the court of common pleas ef—t-he—eeu-nty—:-n—wh&eh—t-he

d : 8 e in accordance
with section 119.12 of the Revised Code.

(C) In the case of the suspension for any period of time, or a fine,
demotion, or removal, of a chief of police, a chief of a fire department, or
any member of the police or fire department of a city or civil service
township, who is in the classified civil service, the appointing authority shall
furnish the chief or member with a copy of the order of suspension, fine,
demotion, or removal, which order shall state the reasons for the action. The
order shall be filed with the municipal or civil service township civil service
commission. Within ten days following the filing of the order, the chief or
member may file an appeal, in writing, with the commission. If an appeal is
filed, the commission shall forthwith notify the appointing authority and
shall hear, or appoint a trial board to hear, the appeal within thirty days from
and after its filing with the commission, and it may affirm, disaffirm, or
modify the judgment of the appointing authority. An appeal on questions of
law and fact may be had from the decision of the commission to the court of
common pleas in the county in which the city or civil service township is
situated. The appeal shall be taken within thirty days from the finding of the
commission.

(D) A violation of division (A)(7) of section 2907.03 of the Revised
Code is grounds for termination of employment of a nonteaching employee



Am. Sub. H. B. No. 33 135th G.A.
253

under this section.

(E) The director shall adopt a rule in accordance with Chapter 119. of
the Revised Code to define the term "unsatisfactory performance" as it is
used in this section with regard to employees in the service of the state.

(F) As used in this section, "last chance agreement" means an agreement
signed by both an appointing authority and an officer or employee of the
appointing authority that describes the type of behavior or circumstances
that, if it occurs, will automatically lead to removal of the officer or
employee without the right of appeal to the state personnel board of review
or the appropriate commission.

Sec. 124.387. (A) As used in this section, "stillborn" has the same
meaning as in section 124.136 of the Revised Code.

(B) Each full-time permanent and part-time permanent employee whose
salary or wage is paid directly by warrant of the director of budget and
management shall be granted three days of bereavement leave with pay
apen due to the death of a member of the employee's immediate family.

C) Except as provided in division (E) of this section, an employee

described in division (B) of this section may use bereavement leave under
this section when the employee is the parent of a miscarried or stillborn

child mployee usi ereavement leave based on a miscarriage shall

provide appropriate medical documentation of the miscarriage. An
employee using bereavement leave based on a stillbirth shall provide a copy
of the fetal death certificate.

(D) The bereavement leave described in this section begins within one
of the following time periods:

(1) Not more than five calendar days after the immediate family
member's death;

(2) Not more than five days before or five days after the date of the
immediate family member's funeral.

(E) An employee who takes bercavement leave granted under this
section on the basis of a stillbirth is ineligible for parental leave or benefits
under section 124.136 of the Revised Code based on the same stillbirth.

(F) Compensation for berecavement leave shall be equal to the
employee's base rate of pay.

Sec. 125.01. As used in this chapter:

(A) "Order" means a copy of a contract or a statement of the nature of a
contemplated expenditure, a description of the property or supplies to be
purchased or service to be performed, other than a service performed by
officers and regular employees of the state, and per diem of the national
guard, and the total sum of the expenditure to be made therefor, if the sum is
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fixed and ascertained, otherwise the estimated sum thereof, and an
authorization to pay for the contemplated expenditure, signed by the person
instructed and authorized to pay upon receipt of a proper invoice.

(B) "Invoice" means an itemized listing showing delivery of the supplies
or performance of the service described in the order including all of the
following:

(1) The date of the purchase or rendering of the service;

(2) An itemization of the things done, material supplied, or labor
furnished;

(3) The sum due pursuant to the contract or obligation.

(C) "Products" means materials, manufaeturer's supplies, merchandise,
goods, wares, and foodstuffs.

(D) "Produced" means the manufacturing, processing, mining,
developing, and making of a thing into a new article with a distinct character
in use through the application of input, within the state or a state bordering
Ohio, of Buy Ohio products, labor, skill, or other services. "Produced" does
not 1nclude the mere assembling or putting together of aer-Ohte products or
materials from outside of Ohio or a state bordering Ohio.

(E) “©hte "Buy Ohio products" means products that are mined,
excavated, produced, manufactured, raised, or grown in the state
or a state bordering Ohio where the input of Buy Ohio products, labor, skill,
or other services constitutes no less than twenty-five per cent of the
manufactured cost. With respect to mined products, such products shall be
mined or excavated in this state or a state bordering Ohio.

(F) "Purchase" means to buy, rent, lease, lease purchase, or otherwise
acquire supplies or services. "Purchase" also includes all functions that
pertain to the obtaining of supplies or services, including description of
requirements, selection and solicitation of sources, preparation and award of
contracts, all phases of contract administration, and receipt and acceptance
of the supplies and services and payment for them.

(G) "Services" means the furnishing of labor, time, or effort by a person,
not involving the delivery of a specific end product other than a report
which, if provided, is merely incidental to the required performance.
"Services" does not include services furnished pursuant to employment
agreements or collective bargaining agreements.

(H) "Supplies" means all property, including, but not limited to,
equipment, materials, and other tangible assets, and-insuranee; but excluding
real property or an interest in real property.

(I) "Competitive selection”" means any of the following procedures for
making purchases:
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(1) Competitive sealed bidding under section 125.07 of the Revised
Code;

(2) Competitive sealed proposals under section 125.071 of the Revised
Code;
(3) Reverse auctions under section 125.072 of the Revised Code;
4) Electronic procurement under section 125.073 of the Revised Cod

if the contract for the supplies or services being procured was selected for
inclusion in the electronic procurement system using one of the methods
described in division (I i ok =]

(J) "Direct purchasing authority" means the authority of a state agency

to_make a purchase without competitive selection pursuant to sections
125.05 and 127.16 of the Revised Code.

Sec. 125.035. (A) Except as otherwise provided in the Revised Code, a
state agency wanting to purchase supplies or services shall make the
purchase subject to the requirements of an applicable first or second
requisite procurement program described in this section, or obtain a
determination from the department of administrative services that the
purchase is not subject to a first or second requisite procurement program.
State agencies shall submit a purchase request to the department of
administrative services unless the department has determined the request
does not require a review. The director of administrative services shall adopt
rules under Chapter 119. of the Revised Code to provide for the manner of
carrying out the function and the power and duties imposed upon and vested
in the director by this section.

(B) The following programs are first requisite procurement programs
that shall be given preference in the following order in fulfilling a purchase
request:

(1) Ohio penal industries within the department of rehabilitation and
correction; and

(2) Community rehabilitation programs administered by the department
of administrative services under sections 125.601 to 125.6012 of the
Revised Code;

(3) Ohio-based personal protective equipment manufacturers program

established by the director of administrative services under section 125.036
of the Revised Code.

(C) The following programs are second requisite procurement programs
that may be able to fulfill the purchase request if the first requisite
procurement programs are unable to do so:

(1) Business enterprise program at the opportunities for Ohioans with
disabilities agency as prescribed in sections 3304.28 to 3304.33 of the
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Revised Code;

(2) Office of information technology at the department of administrative
services as established in section 125.18 of the Revised Code;

(3) Office of state printing and mail services at the department of
administrative services as prescribed in Chapter 125. of the Revised Code;

(4) Ohio pharmacy services at the department of mental health and
addiction services as prescribed in section 5119.44 of the Revised Code;

(5) Ohio facilities construction commission established in section
123.20 of the Revised Code; and

(6) Any other program within, or administered by, a state agency that,
by law, requires purchases to be made by, or with the approval of, the state
agency.

(D) Upon receipt of a purchase request, the department of administrative
services shall provide the requesting agency a notification of receipt of the
purchase request. The department then shall determine whether the request
can be fulfilled through a first requisite procurement program. In making the
determination, the department may consult with each of the first requisite
procurement programs. When the department has made its determination, it
shall:

(1) Direct the requesting agency to obtain the desired supplies or
services through the proper first requisite procurement program;

(2) Provide the agency with a waiver from the use of the applicable first
requisite procurement programs under sections 125.609 or 5147.07 of the
Revised Code; or

(3) Determine whether the purchase can be fulfilled through a second
requisite procurement program under division (E) of this section.

(E) In making the determination that a purchase is subject to a second
requisite procurement program, the department shall identify potentially
applicable programs and notify each program of the requested purchase. The
notified second requisite procurement program shall respond to the
department within two business days with regard to its ability to provide the
requested purchase. If the second requisite procurement program can
provide the requested purchase, the department shall direct the requesting
agency to make the requested purchase from the appropriate second
requisite procurement program. If the department has not received
notification from a second requisite procurement program within two
business days and the department has made the determination that the
purchase is not subject to a second requisite procurement program, the
department shall provide a waiver to the requesting agency.

(F) Within five business days after receipt of a request, the department
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shall notify the requesting agency of its determination and provide any
waiver under divisions (D) or (E) of this section. If the department fails to
respond within five business days or fails to provide an explanation for any
further delay within that time, the requesting agency may use direct
purchasing authority to make the requested purchase, subject to the
requirements of division (G) of this section, division @)(F) of section
125.05, and section 127.16 of the Revised Code.

(G) As provided in sections 125.02 and 125.05 of the Revised Code and
subject to such rules as the director of administrative services may adopt, the
department may issue a release and permit to the agency to secure supplies
or services. A release and permit shall specify the supplies or services to
which it applies, the time during which it is operative, and the reason for its
issuance. A release and permit for telephone, other telecommunications, and
computer services shall be provided in accordance with section 125.18 of
the Revised Code and shall specify the type of services to be rendered, the
number and type of hardware to be used, and may specify the amount of
such services to be performed. The director may issue a release and permit

for the purchase of personal protective equipment from a foreign personal
protective equipment manufacturer, if purchasing from an Ohio-based
personal protective equipment manufacturer would result in the state agency
paying a price that is one hundred twenty per cent or higher than the price

that is available from the foreign supplier. No requesting agency shall
proceed with such purchase until it has received an approved release and

permit from the director of administrative services or the director's designee.

Sec. 125.036. (A) As used in this section:

"Ohio-based personal protective equipment manufacturer" means a
manufacturer, at least two-thirds of the beneficial ownership of which is
vested in residents of this state, that produces personal protective equipment
in this state.

"Personal protective equipment" has the meaning defined in division (E)
of section 125.05 of the Revised Code.

(B) The director of administrative services shall establish and maintain
an_Ohio-based personal protective equipment manufacturers program.
Under the program, the director shall establish and maintain a list of

Ohio-based personal protective equipment manufacturers qualified to fulfill
rchase re nder division (B)(3) of section 125.035 of the Revised

Code.
Sec. 125.05. E*eept—es—pmwded—m—dwrs*e&@)—er—(—E)—eﬁh&s—seeﬁen—ﬁe

No state agency shall purchase any supplies or services except as provided

in divistens<{A)te—(ES)-of this section and section 127.16 of the Revised
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de. When exercising direct purchasin thority the agency shall utiliz

selection process that complies with all applicable laws, rules, or regulations

of the department of administrative services.
(A) A state agency may, without competitive selection, make any

purchase of supplies or services that cost less than fifty thousand dollars
after complying with divisions (A) to (E) of section 125.035 of the Revised
Code. The agency may make the purchase directly or may make the
purchase from or through the department of administrative services,
whichever the agency determines. The agency shall adopt written
procedures consistent with the department's purchasing procedures and shall
use those procedures when making purchases under this division.

Section 127.16 of the Revised Code does not apply to purchases made
under this division.

(B) A state agency shall make purchases of supplies and services that
cost fifty thousand dollars or more through the department of administrative
services and the process provided in section 125.035 of the Revised Code,
unless the department grants a waiver under—diviston—(D)-or(E)-of-that
seettor and a release and permit under division{G)-of that section.

(C) An agency that has been granted a release and permit under division
€&)-ef section 125.035 of the Revised Code to make a purchase may make
the purchase without competitive selection if after making the purchase the
cumulative purchase threshold as computed under division (E) of section
127.16 of the Revised Code would:

(1) Be exceeded and the controlling board approves the purchase;

(2) Not be exceeded and the department of administrative services
approves the purchase.

(D) An agency that has been granted a release and permit under section
125.035 of the Revised Code to make a purchase may make the purchase by
utilizing the electronic procurement system established by the department of

administrative services under section 125.073 of the Revised Code.

(E) If the department of education or the Ohio education computer
network determines that it can purchase software services or supplies for
specified school districts at a price less than the price for which the districts
could purchase the same software services or supplies for themselves, the
department or network shall certify that fact to the department of
administrative services and, acting as an agent for the specified school
districts, shall make that purchase without following the provisions in
divisions (A) to (D) of this section.

B)(F) When the purchase cost of personal protective equipment is less
than fifty thousand dollars, a state agency shall comply with divisiens{A)-te
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-ef section 125.035 of the Revised Code. If the purchase is not subject to
the requirements of an applicable first or second requisite procurement
program, the agency shall apply the same preferences in section 125.09 of
the Revised Code when making the purchase. As used in this division,
"personal protective equipment" means equipment worn to minimize
exposure to hazards that cause workplace injuries and illnesses.

Sec. 125.071. (A) In accordance with rules the director of administrative
services shall adopt, the director may make purchases by competitive sealed
proposal whenever the director determines that the use of competitive sealed
bidding is not possible or not advantageous to the state.

(B) Proposals shall be solicited through a request for proposals. The
request for proposals shall state the relative importance of price and other
evaluation factors. Notice of the request for proposals shall be given in
accordance with rules the director shall adopt.

(C) Proposals shall be opened so as to avoid disclosure of contents to
competing offerors.

In order to ensure fair and impartial evaluation, proposals and related
documents submitted in response to a request for proposals are not available
for public inspection and copying under section 149.43 of the Revised Code
until after the award of the contract.

(D) As provided in the request for proposals, and under rules the
director shall adopt, discussions may be conducted with responsible offerors
who submit proposals determined to be reasonably susceptible of being
selected for award for the purpose of ensuring full understanding of, and
responsiveness to, solicitation requirements. Offerors shall be accorded fair
and equal treatment with respect to any opportunity for discussion regarding
any clarification, correction, or revision of proposals. No disclosure of any
information derived from proposals submitted by competing offerors shall
occur when discussions are conducted.

(E) Award may be made to the efferer offerors whose prepesal—is
proposals are determined to be the most advantageous to this state, taking
into consideration factors such as price and the evaluation criteria set forth
in the request for proposals. The contract file shall contain the basis on
which the award is made.

Sec. 125.073. €Ay The department of administrative services shall
actively promote and accelerate the use of electronic procurement, including
reverse auctions as defined by section 125.072 of the Revised Code, by

Repertto-the-Gevernor™ when exercising its statutory powers.

...........
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B> Beginning July 1, 2004, the department shall annually on or before
the first day of July report to the committees in each house of the general
assembly dealing with finance indicating the effectiveness of electronic
procurement.

Sec. 125.09. (A) Pursuant to sections 125.07, 125.071, and 125.072 of
the Revised Code, the department of administrative services may prescribe
such conditions under which competitive sealed bids, competitive sealed
proposals, and bids in reverse auctions will be received and terms of the
proposed purchase as it considers necessary; provided, that all such
conditions and terms shall be reasonable and shall not unreasonably restrict
competition, and bidders may bid and offerors may propose upon all or any
item of the products;—supplies; or services listed in such notice. Those
bidders and offerors claiming the preference outlined in this chapter shall
designate in their bid or offer etther—that whether the product er-supply is
produeed-or mined, excavated. produced, manufactured, raised, or grown in
the United States and is either ar a Buy Ohio product or that the product;
supply; or service is provided by a bidder or offeror that qualifies as having
a significant Ohie economic presence in the state or a state bordering Ohio,
under the rules established by the director of administrative services, and
whether the bidder or offeror i certified veteran-friendly business
enterprise under section 122.925 of the Revised Code.

(B) Fhe—det —— may—require—that—each—bidde

€& The director of administrative services shall, by rule adopted
pursuant to Chapter 119. of the Revised Code, prescribe criteria and
procedures for use by all state agencies in giving preference under this
section as required by division (B) of section 125.11 of the Revised Code.
The rules shall extend to:

(1) Criteria for determining that a product is predueed—er mined,

excavated. produced. manufactured, raised, or grown in the United States
rather than in another country or territory;

(2) Criteria for determining that a product is predueed-ermined-in a Buy
Ohio product;

(3) Information to be submitted by bidders or offerors as to the nature of
a product and the location where it is predueed—er mined, excavated.

produced. manufactured, raised, or grown;
(4) Criteria and procedures to be used by the director to qualify bidders

or offerors located in states bordering Ohio who might otherwise be
excluded from being awarded a contract by operation of this section and
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section 125.11 of the Revised Code. The criteria and procedures shall
recognize the level and regularity of interstate commerce between Ohio and
the border states and provide that the non-Ohio businesses may qualify for
award of a contract as long as they are located in a state that imposes no
greater restrictions than are contained in this section and section 125.11 of
the Revised Code upon persons located in Ohio selling products or services
to agencies of that state. The criteria and procedures shall also provide that a
non-Ohio business shall not bid on a contract for state printing in this state if
the business is located in a state that excludes Ohio businesses from bidding
on state printing contracts in that state.

(5) Criteria and procedures to be used to qualify bidders and offerors
whose manufactured products, except for mined products, are produced in
other states or in North America, but the bidders or offerors have a
significant Ohio economic presence in terms of the number of employees or
capital investment a bidder or offeror has in this state. Bidders and offerors
with a significant Ohio economic presence shall qualify for award of a
contract on the same basis as if their products were produced in this state or
as if the bidder or offeror was domiciled in this state.

(6) Criteria and procedures for the director to grant waivers of the
requirements of division (B) of section 125.11 of the Revised Code on a
contract-by -contract basis where comphance w1th those requlrements would

not be in the best 1nterest of

the state or is otherwise prohibited;

(7) Criteria for applying a preference to bids and offers received from a
certified veteran-friendly business enterprise;

(8) Such other requirements or procedures reasonably necessary to
implement the system of preferences established pursuant to division (B) of
section 125.11 of the Revised Code.

In adopting the rules required under this division, the director shall, to
the maximum extent possible, conform to the requirements of the federal
"Buy Ameriea American Act," 47-Stat—520-(1933); 41 B-S-C-A—10a-10d
U.S.C. 8301-8305, as amended, and to the regulations adopted thereunder.

Sec. 125.10. (A) The department of administrative services may require
that all competitive sealed bids, competitive sealed proposals, and bids
received in a reverse auction be accompanied by a performance bond or
other financial assurance acceptable to the director of administrative
services, in the sum and with the sureties it prescribes, payable to the state,
and conditioned that the person submitting the bid or proposal, if that
person's bid or proposal is accepted, will faithfully execute the terms of the
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contract and promptly make deliveries of the supplies purchased.

(B) A sealed copy of each competitive sealed bid or competitive sealed
proposal shall be filed with the department prior to the time specified in the
notice for opening of the bids or proposals. All competitive sealed bids and
competitive sealed proposals shall be publiely opened in the effiee—of

standardized system of electronic procurement by the department at the time
spemﬁed in the notlce A—representative—of—the—auditer—ef state—shall-be

Sec 125 11. (A) Sub]ect to d1v1s1on (B) of thls sectlon contracts
awarded pursuant to a reverse auction under section 125.072 of the Revised
Code or pursuant to competitive sealed bidding, including contracts awarded
under section 125.081 of the Revised Code, shall be awarded to the lowest
responsive and responsxble bldder in accordance w1th section 9 312 of the

awarded—to—that-ageney, and contracts awarded pursuant to a competitive
sealed proposal shall be awarded to the offeror determined to be the most

advantageous to this state.
(B) Prior to awarding a contract under division (A) of this section, the

department of administrative services or the state agency responsible for
evaluating a contract for the purchase of products or services shall evaluate
the bids and offers received according to the criteria and procedures

established pursuant to divistens—~(ESH—and—2) division (B) of section
125.09 of the Revised Code for determining if a product is predueed—er

mined, excavated, produced, manufactured, ralsed, or grown in the United
States and—-a—preduet—is—produeed—or—mined, in this state, or in a state
bordering Ohio, whether the bid or offer was received from a Buy Ohio

supplier, and whether the bid or offer was received from a certified
veteran frlendly busmess entemrls %&depaftmeﬂt—er—e&:er—s{ate—ageﬂey
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stafe These regulrements shall be apphed where sufﬁc1ent competmon can
be generated within—this—state to ensure that compliance with these

requirements will

net—fes&k—rn—&n—e*eesswe—pﬁee—fef—t-he—pfeduet—ef
aequiring-a-dispropertionately—inferier-preduet be in the best interest of the

state unless otherwise prohibited.
(C) Division (B) of this section applies to contracts for which

competitive bidding selection is waived by the controlling board.
(D) Division (B) of this section does not apply to the purchase by the
division of liquor control of spirituous liquor.

Sec. 125.18. (A) There is hereby established the ot:ﬁce of information
technology within the department of administrative services. The office
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shall be under the supervision of a state chief information officer to be
appointed by the director of administrative services and subject to removal
at the pleasure of the director. The chief information officer is an assistant
director of administrative services.

(B) Under the direction of the director of administrative services, the
state chief information officer shall lead, oversee, and direct state agency
activities related to information technology development and use. In that
regard, the state chief information officer shall do all of the following:

(1) Coordinate and superintend statewide efforts to promote common
use and development of technology by state agencies. The office of
information technology shall establish policies and standards that govern
and direct state agency participation in statewide programs and initiatives.

(2) Coordinate with the office of procurement services to establish
policies and standards for state agency acquisition of information
technology supplies and services;

(3) Establish policies and standards for the use of common information
technology by state agencies, including, but not limited to, hardware,
software, technology services, and security, and the extension of the service
life of information technology systems, with which state agencies shall
comply;

(4) Establish criteria and review processes to identify state agency
information technology projects or purchases that require alignment or
oversight. As appropriate, the department of administrative services shall
provide the governor and the director of budget and management with notice
and advice regarding the appropriate allocation of resources for those
projects. The state chief information officer may require state agencies to
provide, and may prescribe the form and manner by which they must
provide, information to fulfill the state chief information officer's alignment
and oversight role;

(5) Establish policies and procedures for the security of personal
information that is maintained and destroyed by state agencies;

(6) Employ a chief information security officer who is responsible for
the implementation of the policies and procedures described in division
(B)(5) of this section and for coordinating the implementation of those
policies and procedures in all of the state agencies;

(7) Employ a chief privacy officer who is responsible for advising state
agencies when establishing policies and procedures for the security of
personal information and developing education and training programs
regarding the state's security procedures;

(8) Establish policies on the purchasing, use, and reimbursement for use
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of handheld computing and telecommunications devices by state agency
employees;

(9) Establish policies for the reduction of printing and for the increased
use of electronic records by state agencies;

(10) Establish policies for the reduction of energy consumption by state
agencies;

(11) Compute the amount of revenue attributable to the amortization of
all equipment purchases and capitalized systems from information
technology service delivery and major information technology purchases,

MARCS administration, and enterprise apphcatlons—a-nd—t-he—pfefess-tem

lieensing—system operating appropriation items and major computer
purchases capital appropriation items that is recovered as part of the

information technology services rates the department of administrative
services charges and deposits into the information technology fund created
in section 125.15 of the Revised Code, and the user fees the department of
administrative services charges and deposits in the MARCS administration
fund created in section 4501.29 of the Revised Code, the rates the
department of administrative services charges to benefiting agencies for the
operation and management of information technology applications and
depos1ts in the enterprlse applications fund;

system—fuﬂé The enterprlse appllcatlons fund is hereby created in the state
treasury.

(12) Regularly review and make recommendations regarding improving
the infrastructure of the state's cybersecurity operations with existing
resources and through partnerships between government, business, and
institutions of higher education;

(13) Assist, as needed, with general state efforts to grow the
cybersecurity industry in this state.

(C)(1) The chief information security officer shall assist each state
agency with the development of an information technology security strategic
plan and review that plan, and each state agency shall submit that plan to the
state chief information officer. The chief information security officer may
require that each state agency update its information technology security
strategic plan annually as determined by the state chief information officer.

(2) Prior to the implementation of any information technology data
system, a state agency shall prepare or have prepared a privacy impact
statement for that system.

(D) When a state agency requests a purchase of information technology
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supplies or services under Chapter 125. of the Revised Code, the state chief
information officer may review and reject the requested purchase for
noncompliance with information technology direction, plans, policies,
standards, or project-alignment criteria.

(E) The office of information technology may operate technology
services for state agencies in accordance with this chapter.

Notwithstanding any provision of the Revised Code to the contrary, the
office of information technology may assess a transaction fee on each
license or registration issued as part of an electronic licensing system
operated by the office in an amount determined by the office not to exceed
three dollars and fifty cents. The transaction fee shall apply to all
transactions, regardless of form, that immediately precede the issuance,
renewal, reinstatement, reactivation of, or other activity that results in, a
license or registration to operate as a regulated professional or entity. Each
license or registration is a separate transaction to which a fee under this
division applies. Notwithstanding any provision of the Revised Code to the
contrary, if a fee is assessed under this section, no agency, board, or
commission shall issue a license or registration unless a fee required by this
division has been received. The director of administrative services may
collect the fee or require a state agency, board, or commission for which the
system is being operated to collect the fee. Amounts received under this

division shall be deposited in or transferred to the prefessions—teensing

system occupational licensing and regulatory fund created in division-dH-of
this section 4743.05 or the Revised Code.

(F) With the approval of the director of administrative services, the
office of information technology may establish cooperative agreements with
federal and local government agencies and state agencies that are not under
the authority of the governor for the provision of technology services and
the development of technology projects.

(G) The office of information technology may operate a program to
make information technology purchases. The director of administrative
services may recover the cost of operating the program from all participating
government entities by issuing intrastate transfer voucher billings for the
procured technology or through any pass-through billing method agreed to
by the director of administrative services, the director of budget and
management, and the participating government entities that will receive the
procured technology.

If the director of administrative services chooses to recover the program
costs through intrastate transfer voucher billings, the participating
government entities shall process the intrastate transfer vouchers to pay for
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the cost. Amounts received under this section for the information technology
purchase program shall be deposited to the credit of the information
technology governance fund created in section 125.15 of the Revised Code.
(H) Upon request from the director of administrative services, the
director of budget and management may transfer cash from the information
technology fund created in section 125.15 of the Revised Code, the MARCS
administration fund created in section 4501.29 of the Revised Code, or the
enterprise applications fund created in division (B)(11) of this section;-erthe

the major information technology purchases fund in an amount not to
exceed the amount computed under division (B)(11) of this section. The
major information technology purchases fund is hereby created in the state
treasury.

0

P As used in this section:

(1) "Personal information" has the same meaning as in section 149.45 of
the Revised Code.

(2) "State agency" means every organized body, office, or agency
established by the laws of the state for the exercise of any function of state
government, other than any state-supported institution of higher education,
the office of the auditor of state, treasurer of state, secretary of state, or
attorney general, the adjutant general's department, the bureau of workers'
compensation, the industrial commission, the public employees retirement
system, the Ohio police and fire pension fund, the state teachers retirement
system, the school employees retirement system, the state highway patrol
retirement system, the general assembly or any legislative agency, the
capitol square review advisory board, or the courts or any judicial agency.

Sec. 125.182. (A) An Ohio trade association that represents the majority
of newspapers of general circulation as defined in section 7.12 of the
Revised Code shall operate and maintain the official public notice web site.

Not later than one hundred eighty days after the—effeetive-date—ofthis
seetton September 15. 2014, in all cases in which a notice or advertisement
is required by a section of the Revised Code or an administrative rule to be
published in a newspaper of general circulation, or in a daily law journal as
required by section 2701.09 of the Revised Code, the notice or
advertisement also shall be posted on the official public notice web site by
the publisher of the newspaper or journal.

The operator of the official public notice web site shall:
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(1) Use a domain name for the web site that will be easily recognizable
and remembered by and understandable to users of the web site;

(2) Maintain the web site on the internet so that it is fully accessible to
and searchable by members of the public at all times, other than during
maintenance or acts of God outside the operator's control,

(3) Not charge a fee to a person that accesses the web site to view
notices or advertisements or to perform searches of the web site, provided
that the operator may charge a fee for enhanced search and customized
content delivery features;

(4) Not charge a fee to a state agency or political subdivision for
publishing a notice or advertisement on the web site, including when the

notice or advertisement is not otherwise published in a newspaper or
journal;

(5) Ensure that notices and advertisements displayed on the web site
conform to the requirements that would apply to the notices and
advertisements if they were being published in a newspaper, as directed in
section 7.16 of the Revised Code or in the relevant provision of the statute
or rule that requires the notice, as applicable;

(6) Ensure that notices and advertisements continue to be displayed on
the web site for not less than the length of time required by the relevant
provision of the statute or rule that requires the notice or advertisement;

(7) Maintain an archive of notices and advertisements that no longer are
displayed on the web site;

(8) Enable notices and advertisements, both those currently displayed
and those archived, to be accessed by key word, by party name, by case
number, by county, and by other useful identifiers;

(9) Maintain adequate systemic security and backup features, and
develop and maintain a contingency plan for coping with and recovering
from power outages, systemic failures, and other unforeseeable difficulties;

(10) Provide access to the web site to the publisher of any Ohio
newspaper or daily law journal that qualifies under the Revised Code to
publish notices and advertisements, for the posting of notices and
advertisements at no cost, or for a reasonable, uniform fee for the service;
and

(11) Provide, if requested, a regularly scheduled feed or similar data
transfer to the department of administrative services of notices and
advertisements posted on the web site, provided that the operator of the web
site shall not be required to provide the feed or transfer more often than once
every business day.

(B) An error in a notice or advertisement posted on the official public
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notice web site, or a temporary web site outage or service interruption
preventing the posting or display of a notice or advertisement on that web
site, does not constitute a defect in making legal publication of the notice or
advertisement, and publication requirements shall be considered met if the
notice or advertisement published in the newspaper or daily law journal is
correct.

(C) The official public notice web site shall not contain any political
publications or political advertising described in division (A)(1)(a), (b), or
(c) of section 3517.20 of the Revised Code.

(D) The publisher of a newspaper of general circulation or of a daily law
journal that maintains a web site shall include on its web site a link to the
official public notice web site.

Sec. 125.183. (A) As used in this section:

(1) "Covered application" means all of the following:

(a) The TikTok application and service or any successor application or
service developed or provided by ByteDance limited or an entity owned by
ByteDance limited;

(b) The WeChat application and service or any successor application or
service developed or provided by Tencent holdings limited or an entity
owned by Tencent holdings limited;

(c) Any application or service owned by an entity located in China,
including QQ International (QQi), Qzone, Weibo, Xiao HongShu, Zhihu,
Meituan, Toutiao, Alipay, Xiami Music, Tiantian Music, DingTalkfDing

Ding, Douban, RenRen, Youku/Tudou, Little Red Book. and Zhihu.
2) "State agency" means every organized body. office, or agenc

establishe he laws of this state for the exercise of ction of
government, other than any state-supported institution of higher education,
the courts, or any judicial agency. "State agency" includes the general
assembly, any legislative agency, and the capitol square review and adviso
board.

(B) Subject to division (C) of this section, the state chief informationq

officer shallfadopt rules under Chapter 119. of the Revised Code toldo all of x
the following:
K

Require _state agencies immediately to remove any _covere

application from all equipment they own or lease;
2) Prohibit all of the followin uipment owned or leased by a state

agency:
a) The downloading, installation, or use of a covered application;
b) The downloading, installation, or use of a covered application usin

an internet connection provided by a state agency:

The above boxed and initialed text was

disapproved.

224 Z/ 2023

Date:

Mike DeWine, Governor
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¢) The downloading, installation, or use of a cover lication n

officer, employee, or contractor of a state agency.
(3) Require state agencies to take measures to prevent the downloading,
installation, or use of a covered application as described in division (B)(2) of

this section.

(C)[The rules adopted under]division (B) of this section shall include .
exceptions to allow a qualified person t wnl install, or er 4)
application for law enforcement or |information technolo securi

purposes, so long as the person takes appropriate measures to mitigate the

security risks involved in doing so.
Sec. 125.901. (A) There is hereby established the Ohio geographically

referenced information program council within the department of
administrative services to coordinate the property owned by the state. The
department of administrative services shall provide administrative support
for the council.

(B) The council shall consist of the following fifteer fourteen members:

(1) The state chief information officer, or the officer's designee, who
shall serve as the council chair;

(2) The director of natural resources, or the director's designee;

(3) The director of transportation, or the director's designee;

(4) The director of environmental protection, or the director's designee;

(5) The director of development serviees, or the director's designee;

(6) Fhe-treasurer-of state-or-the-treasurer-of state's-desipnee:

€A The attorney general, or the attorney general's designee;

€8)(7) The chancellor of higher education or the chancellor's designee;

9(8) The chief of the division of oil and gas resources management in
the department of natural resources or the chief's designee;

&0)(9) The director of public safety or the director's designee;

@B(10) The executive director of the county auditors' association or the
executive director's designee;

@2)(11) The executive director of the county commissioners'
association or the executive director's designec;

@33(12) The executive director of the county engineers' association or
the executive director's designee;

&49(13) The executive director of the Ohio municipal league or the
executive director's designee;

@5)(14) The executive director of the Ohio townships association or the
executive director's designee.

(C) Members of the council shall serve without compensation.

Sec. H3-4+ 125.903. (A) The #reasurer department of state

%7

2

The above boxed and initialed text was
disapproved.

Date: :;1/(—7 3 Z.:? 25

Mike DeWine, Governor
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administrative services shall develop and maintain a comprehensive and
descriptive database of all real property under the custody and control of the
state, except when otherwise required for reasons of homeland security. The

database shall adequately describe, when known, the location, boundary,
and acreage of the property, the use and name of the property. and the
contact information and name of the state agency managing the property.

The information in the database shall be available to the public free of
charge through a searchable internet web site. ¥he—t1=easafer—ef—se&te—sh&l-l

(B) Fef-pufpeses—ef—%he—dambase- Egch landhgldmg state agency shall
collect and maintain a geographic information systems database of its
respective landholdings, and shall provide the database to the Ohio

geographically referenced information program council established in

section 125 901 of the Rev1sed Code sha-l-l—pfeﬂde—fe—the—tfe&s’dfeﬁef-s%&te-

(C) As used in this section, "state-owned property" does not include
state property owned or under the control of the general assembly or any
legislative agency, any court or judicial agency, the secretary of state,
auditor of state, treasurer of state, or attorney general and their respective
offices.

Sec. 126.021. The director of budget and management, as part of the

submission to the governor under section 126.02 of the Revised Code, shall
prepare and submit to the governor not later than the first day of January
receding the convenin the general assembly a medicaid caseload and
expenditure forecast report, prepared in consultation with the department of
medicaid. For each component identified in divisions (A) to (Q) of this
section, the report shall include proposed, actual, or estimated medicaid
program data for each fiscal year of the proposed budget biennium and for
each fiscal year of the current budget biennium. If determined useful, the
directors of budget and management and medicaid may choose to include
additional years of data for components of the report.
The report shall include all of the following:
(A) A complete budget for the medicaid program delineated by the

agency administering each component of the program, fund, appropriation
item, and whether the spending is for services or administration;
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A summa f medicaid service spendin eligibility group and
subgroup and service delivery system;
C) A detailed mapping of the summary spending provided in division
B) of this section into_individual riation item d including state
and federal shares of each appropriation item:;
D) A complete description of each policy proposal, including assumed
tart date an rojection delinea fiscal vear ropriation item

state and federal shares, eligibility group and subgroup. and service delivery
system;

The medicaid caseload delineated by eligibility group and subgro
and service delivery system;

(F) The percentage of total medicaid enrollment that is comprised of
medicaid recipients enrolled under the care management system established

nder ion 5167.03 of the Revised Code and the percentage of total
medicaid spending that the care management system comprises:

(G) A detailed accounting of the care management system component of
he medicaid budget by eligibility group and subgroup, includin ndin
member months, and per member per month capitation rates:

(H) A detailed accounting of the fee-for-service component of the

edicai dget eligibili nd subgr includin ndin
member months, and per member per month costs:

(I) Historical spending data by service delivery system. medicaid

rovider and program, including at least the following provider categories:

hospital, pharmacy, waiver, nursing, home health care, professional medical
and clinic, nursing facility, behavioral health care, and intermediate care
acility for individuals with intellectual disabilities;

(J) A detailed accounting of the medicare buy-in and medicare Part D
components of the medicaid budget by eligibili roup and subgrou.
including spending, average monthly premiums, and average rates;

(K) A summary of projected spending for each fiscal year delineated by
forecast component and by baseline and policy proposals;

(L) A detailed calculation demonstrating the effect of a hypothetical
one-dollar increase in medicaid home and community-based services wages
for direct care providers for each fiscal year, delineated by provider,
appropriation item, and state and federal shares;

A detailed calculation demonstrating the effect of a hypothetical
one percentage point increase in provider franchise fee revenue for each
fiscal year, for each of the fees imposed under sections 5168.21, 5168.41,
and 5168.76 of the Revised Code;

(N) A detailed calculation demonstrating the effect of a hypothetical
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one-dollar increase in nursing facility and intermediate care facility for
individuals with intellectual disabilities per medicaid day payment rates:;
(O) A detailed explanation of how the governor's medicaid budget

recommendations satisfy the requirements of section 5162.70 of the Revised
Code;

(P) The most recent report required under section 5162.70 of the
Revised Code:

(Q) Any other information the director of budget and management or
the medicaid director deems to be useful to facilitate a better understanding

of the governor's medicaid budget recommendations.
Sec. 426:02+ 126.023. Whenever, pursuant to section 126.06 of the

Revised Code, the department of development files with the director of
budget and management its estimate of proposed expenditures for the
succeeding biennium, the department shall request, and the director of
budget and management shall approve the request for, the following general
revenue fund appropriations for operating the construction compliance
section of the department of development:

(A) For the first fiscal year of the biennium, an appropriation equal to
fifty-three one-thousandths of one per cent of the total new capital
appropriations provided for in the most recently enacted main capital
appropriations act;

(B) For the second fiscal year of the biennium, an appropriation equal to
the amount computed under division (A) of this section, adjusted for
anticipated changes in operating costs based upon the inflation/deflation
factor used by the director of budget and management for that fiscal year.

The amounts of the appropriations requested pursuant to divisions (A)
and (B) of this section shall be in addition to the amounts provided for staff
in the construction compliance section of the equal employment opportunity
office of the department of administrative services as of January 1, 1988.

Sec. 126.21. (A) The director of budget and management shall do all of
the following:

(1) Keep all necessary accounting records;

(2) Prescribe and maintain the accounting system of the state and
establish appropriate accounting procedures and charts of accounts;

(3) Establish procedures for the use of written, electronic, optical, or
other communications media for approving and reviewing payment
vouchers;

(4) Reconcile, in the case of any variation between the amount of any
appropriation and the aggregate amount of items of the appropriation, with
the advice and assistance of the state agency affected by it and the
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legislative service commission, totals so as to correspond in the aggregate
with the total appropriation. In the case of a conflict between the item and
the total of which it is a part, the item shall be considered the intended
appropriation.

(5) Evaluate on an ongoing basis and, if necessary, recommend
improvements to the internal controls used in state agencies;

(6) Authorize the establishment of petty cash accounts. The director
may withdraw approval for any petty cash account and require the officer in
charge to return to the state treasury any unexpended balance shown by the
officer's accounts to be on hand. Any officer who is issued a warrant for
petty cash shall render a detailed account of the expenditures of the petty
cash and shall report when requested the balance of petty cash on hand at
any time.

(7) Process orders, invoices, vouchers, claims, and payrolls and prepare
financial reports and statements;

(8) Perform extensions, reviews, and compliance checks prior to or after
approving a payment as the director considers necessary;

(9) Issue the official annual comprehensive annuel financial report of
the state. The report shall cover all funds of the state reporting entity and
shall include basic financial statements and required supplementary
information prepared in accordance with generally accepted accounting
principles and other information as the director provides. All state agencies,
authorities, institutions, offices, retirement systems, and other component
units of the state reporting entity as determined by the director shall furnish
the director whatever financial statements and other information the director
requests for the report, in the form, at the times, covering the periods, and
with the attestation the director prescribes. The information for state
institutions of higher education, as defined in section 3345.011 of the
Revised Code, shall be submitted to the chancellor of higher education by
the Ohio—beard department of regents higher education. The beard
chancellor shall establish a due date by which each such institution shall
submit the information to the beard department, but no such date shall be
later than one hundred twenty days after the end of the state fiscal year
unless a later date is approved by the director.

(B) In addition to the director's duties under division (A) of this section,
the director may establish and administer one or more payment card
programs that permit state agencies and political subdivisions to use a
payment card to purchase equipment, materials, supplies, or services in
accordance with guidelines issued by the director. The chief administrative
officer of a state agency or political subdivision that uses a payment card for
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such purposes shall ensure that purchases made with the card are made in
accordance with the guidelines issued by the director. State agencies may
participate in only those payment card programs that the director establishes
pursuant to this section.

(C) In addition to the director's duties under divisions (A) and (B) of this
section, the director may enter into any contract or agreement necessary for
and incidental to the performance of the director's duties or the duties of the
office of budget and management.

(D) In addition to the director's duties under divisions (A), (B), and (C)
of this section, the director may operate a shared services center within the
office of budget and management for the purpose of consolidating common
business functions and transactional processes. The services offered by the
shared services center may be provided to any state agency or political
subdivision. In consultation with the director of administrative services, the
director may appoint and fix the compensation of employees of the office
whose primary duties include the consolidation of common business
functions and transactional processes.

(E) The director may transfer cash between funds other than the general
revenue fund in order to correct an erroneous payment or deposit regardless
of the fiscal year during which the erroneous payment or deposit occurred.

(F) As used in divisions (B) and (D) of this section:

(1) "Political subdivision" has the same meaning as in section 2744.01
of the Revised Code.

(2) "State agency" has the same meaning as in section 9.482 of the
Revised Code.

Sec. 126.25. The services provided by the director of budget and
management under seetter sections 126.21 and 126.42 of the Revised Code
shall be supported by charges. The director shall determine a rate that is
sufficient to defray the expense of those services and the manner by which
those charges shall be collected. All money collected from the charges shall
be deposited in the state treasury to the credit of the accounting and
budgeting fund, which is hereby created. Rebates or revenue shares received
from any payment card program established under division (B) of section
126.21 of the Revised Code and miscellaneous payments that reimburse
expenses paid from the accounting and budgeting fund may be deposited
into the accounting and budgeting fund and used to support the services
provided by the director.

Sec. 126.30. (A) Any state agency that purchases, leases, or otherwise
acquires any equipment, materials, goods, supplies, or services from any
person and fails to make payment for the equipment, materials, goods,
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supplies, or services by the required payment date shall pay an interest
charge to the person in accordance with division (E) of this section, unless
the amount of the interest charge is less than ten dollars. Except as otherwise
provided in division (B), (C), or (D) of this section, the required payment
date shall be the date on which payment is due under the terms of a written
agreement between the state agency and the person or, if a specific payment
date is not established by such a written agreement, the required payment
date shall be thirty days after the state agency receives a proper invoice for
the amount of the payment due.

(B) If the invoice submitted to the state agency contains a defect or
impropriety, the agency shall send written notification to the person within
fifteen days after receipt of the invoice. The notice shall contain a
description of the defect or impropriety and any additional information
necessary to correct the defect or impropriety. If the agency sends such
written notification to the person, the required payment date shall be thirty
days after the state agency receives a proper invoice.

(C) In applying this section to claims submitted to the department of job
and family services by providers of equipment, materials, goods, supplies,
or services, the required payment date shall be the date on which payment is
due under the terms of a written agreement between the department and the
provider. If a specific payment date is not established by a written
agreement, the required payment date shall be thirty days after the
department receives a proper claim. If the department determines that the
claim is improperly executed or that additional evidence of the validity of
the claim is required, the department shall notify the claimant in writing or
by telephone within fifteen days after receipt of the claim. The notice shall
state that the claim is improperly executed and needs correction or that
additional information is necessary to establish the validity of the claim. If
the department makes such notification to the provider, the required
payment date shall be thirty days after the department receives the corrected
claim or such additional information as may be necessary to establish the
validity of the claim.

(D) In applying this section to invoices submitted to the bureau of
workers' compensation for equipment, materials, goods, supplies, or services
provided to employees in connection with an employee's claim against the
state insurance fund, the public work-relief employees' compensation fund,
the coal-workers pneumoconiosis fund, or the marine industry fund as
compensation for injuries or occupational disease pursuant to Chapter 4123.,
4127., or 4131. of the Revised Code, the required payment date shall be the
date on which payment is due under the terms of a written agreement
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between the bureau and the provider. If a specific payment date is not
established by a written agreement, the required payment date shall be thirty
days after the bureau receives a proper invoice for the amount of the
payment due or thirty days after the final adjudication allowing payment of
an award to the employee, whichever is later. Nothing in this section shall
supersede any faster timetable for payments to health care providers
contained in sections 4121.44 and 4123.5 12 of the Revised Code.

For purposes of this division, a proper invoice" includes the claimant's
name, claim number and date of injury, employer's name, the provider's
name and address, the provider's assigned payee number, a description of
the equipment, materials, goods, supplies, or services provided by the
provider to the claimant, the date provided, and the amount of the charge. If
more than one item of equipment, materials, goods, supplies, or services is
listed by a provider on a single application for payment, each item shall be
considered separately in determining if it is a proper invoice.

If prior to a final adjudication the bureau determines that the invoice
contains a defect, the bureau shall notify the provider in writing at least
fifteen days prior to what would be the required payment date if the invoice
did not contain a defect. The notice shall contain a description of the defect
and any additional information necessary to correct the defect. If the bureau
sends a notification to the provider, the required payment date shall be
redetermined in accordance with this division after the bureau receives a
proper invoice.

For purposes of this division, "final adjudication" means the later of the
date of the decision or other action by the bureau, the industrial commission,
or a court allowing payment of the award to the employee from which there
is no further right to reconsideration or appeal that would require the bureau
to withhold compensation and benefits, or the date on which the rights to
reconsideration or appeal have expired without an application therefor
having been filed or, if later, the date on which an application for
reconsideration or appeal is withdrawn. If after final adjudication, the
administrator of the bureau of workers' compensation or the industrial
commission makes a modification with respect to former findings or orders,
pursuant to Chapter 4123., 4127., or 4131. of the Revised Code or pursuant
to court order, the adjudication process shall no longer be considered final
for purposes of determining the required payment date for invoices for
equipment, materials, goods, supplies, or services provided after the date of
the modification when the propriety of the invoices is affected by the
modification.

(E) The interest charge on amounts due shall be paid to the person for
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the period beginning on the day after the required payment date and ending
on the day that payment of the amount due is made. The amount of the
interest charge that remains unpaid at the end of any thirty-day period after
the required payment date, including amounts under ten dollars, shall be
added to the principal amount of the debt and thereafter the interest charge
shall accrue on the principal amount of the debt plus the added interest
charge. The interest charge shall be at the rate per calendar month that
equals one-twelfth of the rate per annum prescribed by section 5703.47 of
the Revised Code for the calendar year that includes the month for which the
interest charge accrues.

(F) No appropriations shall be made for the payment of any interest
charges required by this section. Any state agency required to pay interest
charges under this section shall make the payments from moneys available
for the administration of agency programs.

If a state agency pays interest charges under this section, but determines
that all or part of the interest charges should have been paid by another state
agency, the state agency that paid the interest charges may request the
attorney general to determine the amount of the interest charges that each
state agency should have paid under this section. If the attorney general
determines that the state agency that paid the interest charges should have
paid none or only a part of the interest charges, the attorney general shall
notify the state agency that paid the interest charges, any other state agency
that should have paid all or part of the interest charges, and the director of
budget and management of the attorney general's decision, stating the
amount of interest charges that each state agency should have paid. The
director shall transfer from the appropriate funds of any other state agency
that should have paid all or part of the interest charges to the appropriate
funds of the state agency that paid the interest charges an amount necessary
to implement the attorney general’s dec1s1on

(G) Notle fived oac
state—ageney—sha-ﬂ—ﬁle—mt-h—the The dll‘CCtOl‘ of budget and management a

complle a summary of all the fepeﬁs—subm*&ed—uﬂdeﬁth*s—dﬁ‘meﬂ interest

charges paid under this section during the previous fiscal year and shall
submit a copy of the summary to the president and minority leader of the

senate and to the speaker and minority leader of the house of representatives
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no later than the thirtieth day of September of each year.
Sec. 12522 126.42. (A) i

The—depurtment—ef—administrative—services
Notwithstanding any provision of law to the contrary, the office of budget
and management shall es’eabhsh—the—eeﬂ&&l—sei%e—ageney—te perform

routine support for the following boards and commissions:

(1) Architects board,

(2) State chiropractic board;

(3) State cosmetology and barber board;

(4) Accountancy board;

(5) State dental board,

(6) Ohio occupational therapy, physical therapy, and athletic trainers
board;

(7) State board of registration for professional engineers and surveyors;

(8) Board of embalmers and funeral directors;

(9) State board of psychology;

(10) Counselor, social worker, and marriage and family therapist board,;

(11) State veterinary medical licensing board;

(12) Commission on Hispanic-Latino affairs;

(13) Commission on African-Americans;

(14) Chemical dependency professionals board;

(15) State vision professionals board;

(16) State speech and hearing professionals board.

(B)(1) Netwithstanding—any—ether For purposes of this section ef-the
Revised-Code, the ageney office of budget and management shall perform
the following routine support services for the boards and commissions
named in division (A) of this section unless the controlling board exempts a
board or commission from this requirement on the recommendation of the
director-of-administrative-serviees office of budget and management:

(a) Preparing and processing payroll and other personnel documents;

(b) Preparing and processing vouchers, purchase orders, encumbrances,
and other accounting documents;

(c) Maintaining ledgers of accounts and balances;

(d) Preparing and monitoring budgets and allotment plans in
consultation with the boards and commissions;

(e) Routine human resources and personnel services;

(f) Other routine support services that the director of administrative
serviees budget and management considers appropriate to achieve
efficiency.

(2) Fhe—egeney In_addition to the routine support services listed in
division (B)(1) of this section, the office of budget and management may
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perform other services which a board or commission named in division (A)
of this section delegates to the ageney office and the ageney office accepts.

(3) The ageney office of budget and management may perform any
serviee routine support services for any professional or occupational
licensing board or commission not named in division (A) of this section ex
any-eommisston—+f at the request of the board or commission regquests-sueh
serviee-and-the-ageneyfeeepts.

(C) The diree it -

autherityfor the-ageney-
B)The-ageney office of budget and management shall determine the

fees to be charged to the boards and commissions, which shall be in
proportion to the services performed for each board or commission.

Sec. 126.46. (A)(1) There is hereby created the state audit committee,
consisting of the following five members: one public member appointed by
the governor; two public members appointed by the speaker of the house of
representatives, one of which may be a person who is recommended by the
minority leader of the house of representatives; and two public members
appointed by the president of the senate, one of which may be a person who
is recommended by the minority leader of the senate. Not more than two of
the four members appointed by the speaker of the house of representatives
and the president of the senate shall belong to or be affiliated with the same
political party. The member appointed by the governor shall have the
program and management expertise required to perform the duties of the
committee's chairperson.

Each member of the committee shall be external to the management
structure of state government and shall serve a three-year term. Each term
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shall commence on the first day of July and end on the thirtieth day of June.
Any member may continue in office subsequent to the expiration date of the
member's term until the member's successor takes office or until a period of
ninety days has elapsed, whichever occurs first. Members may be
reappointed to serve one additional term.

On September 29, 2011, the terms of the members shall be altered as
follows:

(a) The terms of the members appointed by the president shall expire on
June 30, 2012.

(b) The term of the member appointed by the speaker scheduled to
expire on November 17, 2012, shall expire on June 30, 2013.

(c) The term of the other member appointed by the speaker shall expire
on June 30, 2014.

(d) The term of the member appointed by the governor shall expire on
June 30, 2014.

The committee shall include at least one member who is a financial
expert; at least one member who is an active, inactive, or retired certified
public accountant; at least one member who is familiar with governmental
financial accounting; at least one member who is familiar with information
technology systems and services; and at least one member who is a
representative of the public.

Any vacancy on the committee shall be filled in the same manner as
provided in this division, and, when applicable, the person appointed to fill a
vacancy shall serve the remainder of the predecessor's term.

(2) Members of the committee shall receive reimbursement for actual
and necessary expenses incurred in the discharge of their duties.

(3) The member of the committee appointed by the governor shall serve
as the committee's chairperson.

(4) Members of the committee shall be subject to the disclosure
statement requirements of section 102.02 of the Revised Code.

(B) The state audit committee shall do all of the following;:

(1) Evaluate whether the internal audits directed by the office of internal
audit in the office of budget and management conform to the institute of
internal auditors' international professional practices framework for internal
auditing and to the institute of internal auditors' code of ethics;

(2) Review and comment on the process used by the office of budget
and management to prepare the state's annual comprehensive annual
financial report required under division (A)(9) of section 126.21 of the
Revised Code;

(3) Review and comment on unaudited financial statements submitted to
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the auditor of state and communicate with external auditors as required by
government auditing standards;

(4) Perform the additional functions imposed upon it by section 126.47
of the Revised Code.

(C) As used in this section, "financial expert" means a person who has
all of the following:

(1) An understanding of generally accepted accounting principles and
financial statements;

(2) The ability to assess the general application of those principles in
connection with accounting for estimates, accruals, and reserves;

(3) Experience preparing, auditing, analyzing, or evaluating financial
statements presenting accounting issues that generally are of comparable
breadth and level of complexity to those likely to be presented by a state
agency's financial statements, or experience actively supervising one or
more persons engaged in those activities;

(4) An understanding of internal controls and procedures for financial
reporting; and

(5) An understanding of audit committee functions.

Sec. 126.47. (A) The state audit committee created by section 126.46 of
the Revised Code shall ensure that the office of internal audit in the office of
budget and management has an annual internal audit plan that identifies the
internal audits of state agencies or divisions of state agencies scheduled for
the next fiscal year. The chief internal auditor of the office of internal audit
shall submit the plan to the state audit committee for review and comment
before the beginning of each fiscal year. The chief internal auditor may
submit a revised internal audit plan for review and comment at any time the
director of budget and management believes there is reason to modify the
previously submitted plan for a fiscal year.

(B) To determine the state agencies or divisions of state agencies that
are to be internally audited, the office of internal audit, in the formulation of
an annual or revised internal audit plan, and the state audit committee, in
reviewing a submitted annual or revised internal audit plan, shall consider
the following factors:

(1) The risk for fraud, waste, or abuse of public money within an agency
or division;

(2) The length of time since an agency or division was last subject to an
internal audit;

(3) The size of an agency or division, and the amount of time and
resources necessary to audit it;

(4) Any other factor the state audit committee determines to be relevant.
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(C) All internal audits shall be directed by employees of the office of
internal audit.

(D) After the conclusion of an internal audit, the chief internal auditor
shall submit a preliminary report of the internal audit's findings and
recommendations to the state audit committee and to the director of the state
agency involved. The state agency or division of the state agency covered by
the preliminary report shall be provided an opportunity to respond within
thirty days after receipt of the preliminary report. The response shall include
a corrective action plan for any recommendations in the preliminary report
that are not disputed by the agency or division. Any response received by
the office of internal audit within that thirty-day period shall be included in
the office's final report of the internal audit's findings and recommendations.
The final report shall be issued by the office of internal audit within thirty
days after the termination of the thirty-day response period. Copies of the

_final report shall be submitted to the state audit committee, the governor,
and the director of the state agency involved. The state audit committee shall
determine an appropriate method for making the preliminary and final
reports available for public inspection in a timely manner.

Any suspected fraud or other illegal activity discovered by the office of
internal audit during an internal audit shall be reported immediately to the
state audit committee, the director of the state agency in which the fraud or
illegal activity is suspected to have occurred, and the auditor of state.

(E) The office of internal audit may consult with the auditor of state
regarding any written report the office receives under section 124.341 of the
Revised Code. The office of internal audit may share such written reports
with the auditor of state upon r. st. Re shared under this division are
not a public record under section 149.43 of the Revised Code.

(F) The chief internal auditor shall prepare an annual report and submit
the report to the governor, the president of the senate, the speaker of the
house of representatives, and the auditor of state. The office of budget and
management shall make the report available to the public by posting it on
the office's web site before the first of August of each year.

Sec. 126.62. (A) The investing—n all Ohio future fund is hereby created
in the state treasury. Meneys The fund shall consist of money credited to it
and any donations, gifts, bequests, or other money received for deposit in

s the fund. All investment earnings of the fund shall be credited to the nd.§

. Money in the fund shall be used to{provide financial assistance througﬁgx~
 [1oans,_grants,_or Other incenuives
throughout the state, including
infrastructure  improvements,

The above boxed and initialed text was
disapproved. 5.3
g et 2T

Date=

Mike DeWine, Governor
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electric_utilities as those utilities are defined in section 4928.01 of the
| Revised Code.

(B) The director|of development] shall adopt rules in accordance withy

Chapter _119. o the Rev1sed Co ¢ that establish Ie uirements _an

The rules shall include all of the following:

(1) All forms and materials required to apply for financial assistance]
from the all Ohio future fund;

(2) Requirements, procedures, and criteria that the director shall use in
selecting sites to receive financial assistance from the fund. The rules shallf®
require the director to _consider sites that JobsOhio and local and regional

economic _development organizations have identified for econonﬁ\
development.

The criteria adopted in rules for site selection shall include a means to
identify and designate economic development projects into the following
development tiers:

(a) A tier one project is a megaproject. as defined in section 122.17 of]
the Revised Code;

(b) A tier two project is a megaproject supplier, as defined in section
122.17 of the Revised Code;

(c) A tier three project is a project in an industrial park or a site that is

zoned industrial.

(3) Any other requirements or procedures necessary to administer this

section. N B
(CO)[When_awarding_Tinancial _assistance under_this_section_and_rules,
Q

adopted under it. the director shall do both of the followmg

-

financial assistance amounts as follows: N

(a) For tier one projects, not more than two hundred million dollars per
project;

b) For tier two projects, not more than seventy-five million dollars per
project:

c) For tier three projects, not more than twenty-five million dollars per
project.

(2) Give preference to sites that are publicly owned.

The above boxed and initialed text was
disapproved.

Datlj Jue7 2023

jz%/éﬁu//w

Mike DeWine, Governor
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(D) The director may provide grants and loans under this section to port]
authorities, counties, community improvement corporations, joint economic
development districts, and public private partnerships to aid in the
acquisition of land necessary for site development. The director rovid
loans under this section to a board of county commissioners to facilitate the
transfer or relocation of assets under the control of the county for the
purpose of site development.

(E)INo money shall be expended from the all Ohio future fund, pursuant

to appropriation, until it has been released by the controlling board.

(F) No entity that receives financial assistance from the all Ohio future
fund under this section shall:

(1) Issue riders or any other additional charges to its customers for the
purposes of a project that is funded by such assistance;

(2) If the entity is a water company, use the financial assistance for a

new or expanded water treatment facility or waste water treatment facilig. i

Sec. 127.16. (A) Upon the request of either a state agency or the director
of budget and management and after the controlling board determines that
an emergency or a sufficient economic reason exists, the controlling board
may approve the making of a purchase without competitive selection as
provided in division (B) of this section.

(B) Except as otherwise provided in this section, no state agency, using
money that has been appropriated to it directly, shall:

(1) Make any purchase from a particular supplier, that would amount to
fifty thousand dollars or more when combined with both the amount of all
disbursements to the supplier during the fiscal year for purchases made by
the agency and the amount of all outstanding encumbrances for purchases
made by the agency from the supplier, unless the purchase is made by
competitive selection or with the approval of the controlling board;

(2) Lease real estate from a particular supplier, if the lease would
amount to seventy-five thousand dollars or more when combined with both
the amount of all disbursements to the supplier during the fiscal year for real
estate leases made by the agency and the amount of all outstanding
encumbrances for real estate leases made by the agency from the supplier,
unless the lease is made by competitive selection or with the approval of the
controlling board.

(C) Any person who authorizes a purchase in violation of division (B)
of this section shall be liable to the state for any state funds spent on the
purchase, and the attorney general shall collect the amount from the person.

(D) Nothing in division (B) of this section shall be construed as:

(1) A limitation upon the authority of the director of transportation as

The above boxed and initialed text was

disapproved.

y ous
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Mike DeWine, Governor
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granted in sections 5501.17, 5517.02, and 5525.14 of the Revised Code;

(2) Applying to medicaid provider agreements under the medicaid
program;

(3) Applying to the purchase of examinations from a sole supplier by a
state licensing board under Title XLVII of the Revised Code;

(4) Applying to entertainment contracts for the Ohio state fair entered
into by the Ohio expositions commission, provided that the controlling
board has given its approval to the commission to enter into such contracts
and has approved a total budget amount for such contracts as agreed upon
by commission action, and that the commission causes to be kept itemized
records of the amounts of money spent under each contract and annually
files those records with the clerk of the house of representatives and the
clerk of the senate following the close of the fair;

(5) Limiting the authority of the chief of the division of mineral
resources management to contract for reclamation work with an operator
mining adjacent land as provided in section 1513.27 of the Revised Code;

(6) Applying to investment transactions and procedures of any state
agency, except that the agency shall file with the board the name of any
person with whom the agency contracts to make, broker, service, or
otherwise manage its investments, as well as the commission, rate, or
schedule of charges of such person with respect to any investment
transactions to be undertaken on behalf of the agency. The filing shall be in
a form and at such times as the board considers appropriate.

(7) Applying to purchases made with money for the per cent for arts
program established by section 3379.10 of the Revised Code;

(8) Applying to purchases made by the opportunities for Ohioans with
disabilities agency of services, or supplies, that are provided to persons with
disabilities, or to purchases made by the agency in connection with the
eligibility determinations it makes for applicants of programs administered
by the social security administration; '

(9) Applying to payments by the department of medicaid under section
5164.85 of the Revised Code for group health plan premiums, deductibles,
coinsurance, and other cost-sharing expenses;

(10) Applying to any agency of the legislative branch of the state
government,

(11) Applying to agreements or contracts entered into under section
5101.11, 5101.20, 5101.201, 5101.21, or 5101.214 of the Revised Code;

(12) Applying to purchases of services by the adult parole authority
under section 2967.14 of the Revised Code or by the department of youth
services under section 5139.08 of the Revised Code;
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(13) Applying to dues or fees paid for membership in an organization or
association;

(14) Applying to purchases of utility services pursuant to section 9.30 of
the Revised Code;

(15) Applying to purchases made in accordance with rules adopted by
the department of administrative services of motor vehicle, aviation, or
watercraft fuel, or emergency repairs of such vehicles;

(16) Applying to purchases of tickets for passenger air transportation;

(17) Applying to purchases necessary to provide public notifications
required by law or to provide notifications of job openings;

(18) Applying to the judicial branch of state government;

(19) Applying to purchases of liquor for resale by the division of liquor
control;

(20) Applying to purchases of motor courier and freight services made
in accordance with department of administrative services rules;

(21) Applying to purchases from the United States postal service and
purchases of stamps and postal meter replenishment from vendors at rates
established by the United States postal service;

(22) Applying to purchases of books, periodicals, pamphlets,
newspapers, maintenance subscriptions, and other published materials;

(23) Applying to purchases from other state agencies, including
state-assisted institutions of higher education or the Ohio history connection;

(24) Applying to purchases from a qualified nonprofit agency pursuant
to sections 125.60 to 125.6012 or 4115.31 to 4115.35 of the Revised Code;

(25) Applying to payments by the department of job and family services
to the United States department of health and human services for printing
and mailing notices pertaining to the tax refund offset program of the
internal revenue service of the United States department of the treasury;

(26) Applying to contracts entered into by the department of
developmental disabilities under section 5123.18 of the Revised Code;

(27) Applying to payments made by the department of mental health
and addiction services under a physician recruitment program authorized by
section 5119.185 of the Revised Code;

(28) Applying to contracts entered into with persons by the director of
commerce for unclaimed funds collection and remittance efforts as provided
in division (G) of section 169.03 of the Revised Code. The director shall
keep an itemized accounting of unclaimed funds collected by those persons
and amounts paid to them for their services.

(29) Applying to purchases made by a state institution of higher
education in accordance with the terms of a contract between the vendor and
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an inter-university purchasing group comprised of purchasing officers of
state institutions of higher education;

(30) Applying to the department of medicaid's purchases of health
assistance services under the children's health insurance program;

(31) Applying to payments by the attorney general from the reparations
fund to hospitals and other emergency medical facilities for performing
medical examinations to collect physical evidence pursuant to section
2907.28 of the Revised Code;

(32) Applying to contracts with a contracting authority or administrative
receiver under division (B) of section 5126.056 of the Revised Code;

(33) Applying to purchases of goods and services by the department of
veterans services in accordance with the terms of contracts entered into by
the United States department of veterans affairs;

(34) Applying to payments by the superintendent of the bureau of
criminal identification and investigation to the federal bureau of
investigation for criminal records checks pursuant to section 109.572 of the
Revised Code;

(35) Applying to contracts entered into by the department of medicaid
under section 5164.47 of the Revised Code;

(36) Applying to contracts entered into under section 5160.12 of the
Revised Code;

(37) Applying to payments to the Ohio history connection from other
state agencies.

(E) When determining whether a state agency has reached the
cumulative purchase thresholds established in divisions (B)(1) and (2) of
this section, al—ef the following purchases by such agency shall not be
considered:

(1) Purchases made through competitive selection or with controlling
board approval;

(2) Purchases listed in division (D) of this section;

(3) For the purposes of the threshold of division (B)(1) of this section
only, leases of real estate.

(F) A_state agency, when exercising direct purchasing authority under
this section, shall utilize a selection process that complies with all applicable
laws, rules, or regulations of the department of administrative services.

(G) As used in this section, "competitive selection," "dir rchasin
authority," "purchase," "supplies," and "services" have the same meanings

as in section 125.01 of the Revised Code.
Sec. 131.02. (A) Except as otherwise provided in section 4123.37,
section 5703.061, and division (K) of section 4123.511 of the Revised Code,
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whenever any amount is payable to the state, the officer, employee, or agent
responsible for administering the law under which the amount is payable
shall immediately proceed to collect the amount or cause the amount to be
collected and shall pay the amount into the state treasury or into the
appropriate custodial fund in the manner set forth pursuant to section 113.08
of the Revised Code. Except as otherwise provided in this division, if the
amount is not paid within forty-five days after payment is due, the officer,
employee, or agent shall certify the amount due to the attorney general, in
the form and manner prescribed by the attorney general;—and—netify—the
dtfeeter—ef—bud-get—aﬂd—lmagement—fhefeef In the case of an amount
payable by a student enrolled in a state institution of higher education, the
amount shall be certified within the later of forty-five days after the amount
is due or the tenth day after the beginning of the next academic semester,
quarter, or other session following the session for which the payment is
payable. The attorney general may assess the collection cost to the amount
certified in such manner and amount as prescribed by the attorney general. If
an amount payable to a political subdivision is past due, the political
subdivision may, with the approval of the attorney general, certify the
amount to the attorney general pursuant to this section.

For the purposes of this section, the attorney general and the officer,
employee, or agent responsible for administering the law under which the
amount is payable shall agree on the time a payment is due, and that agreed
upon time shall be one of the following times:

(1) If a law, including an administrative rule, of this state prescribes the
time a payment is required to be made or reported, when the payment is
required by that law to be paid or reported.

(2) If the payment is for services rendered, when the rendering of the
services is completed.

(3) If the payment is reimbursement for a loss, when the loss is incurred.

(4) In the case of a fine or penalty for which a law or administrative rule
does not prescribe a time for payment, when the fine or penalty is first
assessed.

(5) If the payment arises from a legal finding, judgment, or adjudication
order, when the finding, judgment, or order is rendered or issued.

(6) If the payment arises from an overpayment of money by the state to
another person, when the overpayment is discovered.

(7) The date on which the amount for which an individual is personally
liable under section 5735.35, section 5739.33, or division (G) of section
5747.07 of the Revised Code is determined.

(8) Upon proof of claim being filed in a bankruptcy case.
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(9) Any other appropriate time determined by the attorney general and
the officer, employee, or agent responsible for administering the law under
which the amount is payable on the basis of statutory requirements or
ordinary business processes of the agency, institution, or political
subdivision to which the payment is owed.

(B)(1) The attorney general shall give immediate notice by mail or
otherwise to the party indebted of the nature and amount of the
indebtedness.

(2) If the amount payable to this state arises from a tax levied under
Chapter 5733., 5739., 5741., 5747., or 5751. of the Revised Code, the notice
also shall specify all of the following:

(a) The assessment or case number;

(b) The tax pursuant to which the assessment is made;

(c) The reason for the liability, including, if applicable, that a penalty or
interest is due;

(d) An explanation of how and when interest will be added to the
amount assessed;

(e) That the attorney general and tax commissioner, acting together,
have the authority, but are not required, to compromise the claim and accept
payment over a reasonable time, if such actions are in the best interest of the
state.

(C) The attorney general shall collect the claim or secure a judgment
and issue an execution for its collection.

(D) Each claim shall bear interest, from the day on which the claim
became due, at the rate per annum required by section 5703.47 of the
Revised Code.

(E) The attorney general and the chief officer of the agency reporting a
claim, acting together, may do any of the following if such action is in the
best interests of the state:

(1) Compromise the claim;

(2) Extend for a reasonable period the time for payment of the claim by
agreeing to accept monthly or other periodic payments. The agreement may
require security for payment of the claim.

(3) Add fees to recover the cost of processing checks or other draft
instruments returned for insufficient funds and the cost of providing
electronic payment options.

(F)(1) Except as provided in division (F)(2) of this section, if the
attorney general finds, after investigation, that any claim due and owing to
the state is uncollectible, the attorney general, with the consent of the chief
officer of the agency reporting the claim, may do the following:
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(a) Sell, convey, or otherwise transfer the claim to one or more private
entities for collection;

(b) Cancel the claim or cause it to be canceled.

(2) The attorney general shall cancel or cause to be canceled an
unsatisfied claim on the date that is forty years after the date the claim is
certified, unless the attorney general has adopted a rule under division (F)(5)
of this section shortening this time frame with respect to a subset of claims.

(3) No initial action shall be commenced to collect any tax payable to
the state that is administered by the tax commissioner, whether or not such
tax is subject to division (B) of this section, or any penalty, interest, or
additional charge on such tax, after the expiration of the period ending on
the later of the dates specified in divisions (F)(3)(a) and (b) of this section,
provided that such period shall be extended by the period of any stay to such
collection or by any other period to which the parties mutually agree. If the
initial action in aid of execution is commenced before the later of the dates
specified in divisions (F)(3)(a) and (b) of this section, any and all
subsequent actions may be pursued in aid of execution of judgment for as
long as the debt exists.

(a) Seven years after the assessment of the tax, penalty, interest, or
additional charge is issued.

(b) Four years after the assessment of the tax, penalty, interest, or
additional charge becomes final. For the purposes of division (F)(3)(b) of
this section, the assessment becomes final at the latest of the following:
upon expiration of the period to petition for reassessment, or if applicable, to
appeal a final determination of the commissioner or decision of the board of
tax appeals or a court, or, if applicable, upon decision of the United States
supreme court.

For the purposes of division (F)(3) of this section, an initial action to
collect a tax debt is commenced at the time when a certified copy of the tax
commissioner's entry making an assessment final has been filed in the office
of the clerk of court of common pleas in the county in which the taxpayer
resides or has its principal place of business in this state, or in the office of
the clerk of court of common pleas of Franklin county, as provided in
section 5739.13, 5741.14, 5747.13, or 5751.09 of the Revised Code or in
any other applicable law requiring such a filing. If an assessment has not
been issued and there is no time limitation on the issuance of an assessment
under applicable law, an action to collect a tax debt commences when the
action is filed in the courts of this state to collect the liability.

(4) If information contained in a claim that is sold, conveyed, or
transferred to a private entity pursuant to this section is confidential pursuant
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to federal law or a section of the Revised Code that implements a federal
law governing confidentiality, such information remains subject to that law
during and following the sale, conveyance, or transfer.

(5) The attorney general may adopt rules to aid in the implementation of
his section.

Sec. 131.43. There is hereby created in the state treasury the budget
tabilization fund. All investment earnings of the fund shall be credited to
hel general revenuel fund. It is the intent of the general assembly to maintain

n amount of money in the budget stabilization fund that amounts to
approximately eight-end-ene-half ten per cent of the general revenue fund
revenues for the preceding fiscal year. The governor shall include in the
state budget the governor submits to the general assembly under section
107.03 of the Revised Code proposals for transfers between the general
revenue fund and the budget stabilization fund for the ensuing fiscal
biennium. The balance in the fund may be combined with the balance in the
general revenue fund for purposes of cash management.

The director shall certify to the tax commissioner the first six_hundred |

fifty million dollars of investment earnings of the fund credited to the
general revenue fund under this section. On or before the tenth day of July
following the end of each fiscal year, the director shall certify the amount so

credited in that fiscal vear, provided that the total amount certified for all

fiscal years does not exceed that six hundred fifty million dollar threshold.

Sec. 131.44. (A) As used 1n this section:

(1) "Surplus revenue" means the excess, if any, of the total fund balance
over the required year-end balance.

(2) "Total fund balance" means the sum of the unencumbered balance in
the general revenue fund on the last day of the preceding fiscal year plus the
balance in the budget stabilization fund.

(3) "Required year-end balance" means the sum of the following:

(a) Eight—and—one-half Ten per cent of the general revenue fund
revenues for the preceding fiscal year;

(b) "Ending fund balance," which means one-half of one per cent of
general revenue fund revenues for the preceding fiscal year;

(c) "Carryover balance," which means, with respect to a fiscal biennium,
the excess, if any, of the estimated general revenue fund appropriation and
transfer requirement for the second fiscal year of the biennium over the
estimated general revenue fund revenue for that fiscal year;

(d) "Capital appropriation reserve," which means the amount, if any, of
general revenue fund capital appropriations made for the current biennium
that the director of budget and management has determined will be

The above boxed and initisled text was
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encumbered or dlsbursed-

(4) "Estimated general revenue fund appropriation and transfer
requirement" means the most recent adjusted appropriations made by the
general assembly from the general revenue fund and includes both of the
following:

(a) Appropriations made and transfers of appropriations from the first
fiscal year to the second fiscal year of the biennium in provisions of acts of
the general assembly signed by the governor but not yet effective;

(b) Transfers of appropriations from the first fiscal year to the second
fiscal year of the biennium approved by the controlling board.

(5) "Estimated general revenue fund revenue" means the most recent
such estimate available to the director of budget and management.

(6) "Sales tax holiday" has the same meaning as in section 5739.01 of
the Revised Code.

(B)(1) Not later than the thirty-first day of July each year, the director of
budget and management shall determine the surplus revenue that existed on
the preceding thirtieth day of June and transfer from the general revenue
fund, to the extent of the unobligated, unencumbered balance on the
preceding thirtieth day of June in excess of one-half of one per cent of the
general revenue fund revenues in the preceding fiscal year, the following:

(a) First, to the budget stabilization fund, any amount necessary for the
balance of the budget stabilization fund to equal eight-end-ene-half ten per
cent of the general revenue fund revenues of the preceding fiscal year;

(b) Then, to the ineeme expanded sales tax reduetion holiday fund,
which is hereby created in the state treasury, an amount equal to the surplus
revenue.

(2) Not later than the thirty-first day of July of 2024 and each year

thereafter, if the balance in the expanded sales tax holiday fund is sixty
million dollars or more the dlrector shall detefme-&ne-pefeeﬂt-&ge—t-h&t—t-he

reduetion-under-division—{(B)-of-that-seetion certify to the tax commissioner
that a sales tax holiday shall be held in August of the following fiscal year.
The commissioner, in consultation with the director and county
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commissioners association of Ohio, shall determine the number of days for
which the sales tax holiday will be held, which shall be at least three days,
and which may include additional days if the commissioner and director
determine that the balance in the expanded sales tax holiday fund is
sufficient to reimburse the general revenue fund, local government fund,
public library fund. and permissive tax distribution fund for the revenue that
would be forgone on four or more of the dates during the period specified in
section 5739.41 of the Revised Code. In making the determination, the
commissioner and director shall take into account estimated changes in
consumer behavior during the time of and immediately preceding and
followmg the sales tax hol1dav I—l;thﬁt-—pefeefrtege—eaeeeeds—tlnft)'—ﬁve—ene

(C) The director of budget and management shall transfer money in the
ineeme expanded sales tax reduetien holiday fund to the general revenue
fund, ke local government fund, end-the public library fund, and permissive
tax distribution fund as necessary to offset revenue reductions resulting from

5—714%7—9{‘-the—Pcev-rsed-Gede sales tax hol1day held under sect1on 5739, 41 of
the Revised Code. The amount transferred to each such fund, and the

amounts distributed to counties and transit authorities from the permissive
tax distribution fund, shall be in the same proportions as the transfer and
distribution of taxes actually collected under sections 5739.02, 5739.021,
5739.023. 5739.026. 5741.02, 5741.021, 5741.022, and 5741.023 of the
Revised Code in August of the ﬁscal year in wh1ch the sales tax hollday is
held. If no reduetions—in es rercde—ti et on—th :
revente—reeetved salcs tax hol1dav is held under sectlon 5739 41 of the
Revised Code in the current fiscal year, the director shall not transfer money
from the ineeme sales tax reduetion holiday fund to the general revenue
fund, the local government fund, end-the public library fund, or permissive
tax distribution fund.

Sec. 131.51. (A) On or before the seventh day of each month, the
director of budget and management shall credit to the local government fund
one and sixty-six—ene-hundredths seven-tenths per cent of the total tax
revenue credited to the general revenue fund during the preceding month. In
determining the total tax revenue credited to the general revenue fund during
the preceding month, the director shall include amounts transferred from the
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fund during the preceding month under this division and division (B) of this
section. Money shall be distributed from the local government fund as
required under sections 5747.50 and 5747.503 of the Revised Code during
the same month in which it is credited to the fund.

(B) On or before the seventh day of each month, the director of budget
and management shall credit to the public library fund one and sixty-six
ene-hundredths seven-tenths per cent of the total tax revenue credited to the
general revenue fund during the preceding month. In determining the total
tax revenue credited to the general revenue fund during the preceding
month, the director shall include amounts transferred from the fund during
the preceding month under this division and division (A) of this section.
Money shall be distributed from the public library fund as required under
section 5747.47 of the Revised Code during the same month in which it is
credited to the fund.

(C) The director of budget and management shall develop a schedule
identifying the specific tax revenue sources to be used to make the monthly
transfers required under divisions (A) and (B) of this section. The director
may, from time to time, revise the schedule as the director considers
necessary.

Sec. 131.56. The general assembly shall not make aggregate general -
revenue fund appropriations for fiseal-year—2008—and—eaeh a fiscal year
thereafter that exceed the state appropriation limitation determined for the

_respective fiscal year under section 107.033 of the Revised Code.

Sec. 131.57. Notwithstanding section 131.56 of the Revised Code, the
eneral assembly may make aggregate general revenue fund appropriations
or a fiscal year that exceed the state appropriation limitation for that fiscal

ear if eﬁhe%ef—t-he—fel—lew&g—appb-

p <

GB)—’Fhe the general assembly passes a b111 by an afﬁrmatwe vote of
two-thirds of the members of each house that does both of the following:

D(A) Specifically identifies the purpose of each excess appropriation;

&)(B) States whether the appropriations are to be included as aggregate
general revenue fund appropriations with respect to future determinations of
the state appropriation limitation under section 107.033 of the Revised
Code.

Sec. 131.58. Neither—ef-the—follewing Appropriations that the general
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embly determines shall not be included as aggregate general reven
fund appropriations pursuant to a bill passed under section 131.57 of the
Revised Code shall not be included as aggregate general revenue fund
appropriations with respect to the determination of the state appropriation
limitation under section 107.033 of the Revised Code-

o 13 15T of the-Revised-Cod

s o,

- Sec. 133.07. (A) A county shall not incur, without a vote of the electors,
either of the following:

(1) Net indebtedness for all purposes that exceeds an amount equal to
one per cent of its tax valuation;

(2) Net indebtedness for the purpose of paying the county's share of the
cost of the construction, improvement, maintenance, or repair of state
highways that exceeds an amount equal to one-half of one per cent of its tax
valuation.

(B) A county shall not incur total net indebtedness that exceeds an
amount equal to one of the following limitations that applies to the county:

(1) A county with a valuation not exceeding one hundred million
dollars, three per cent of that tax valuation;

(2) A county with a tax valuation exceeding one hundred million dollars
but not exceeding three hundred million dollars, three million dollars plus
one and one-half per cent of that tax valuation in excess of one hundred
million dollars;

(3) A county with a tax valuation exceeding three hundred million
dollars, six million dollars plus two and one-half per cent of that tax
valuation in excess of three hundred million dollars.

(C) In calculating the net indebtedness of a county, none of the
following securities shall be considered:

(1) Securities described in section 307.201 of the Revised Code;

(2) Self-supporting securities issued for any purposes, including, but not
limited to, any of the following general purposes:

(a) Water systems or facilities;

(b) Sanitary sewerage systems or facilities, or surface and storm water
drainage and sewerage systems or facilities, or a combination of those
systems or facilities;

(c) County or joint county scrap tire collection, storage, monocell,
monofill, or recovery facilities, or any combination of those facilities;

The above boxed and initialed text was
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(d) Off-street parking lots, facilities, or buildings, or on-street parking
facilities, or any combination of off-street and on-street parking facilities;

(e) Facilities for the care or treatment of the sick or infirm, and for
housing the persons providing that care or treatment and their families;

(f) Recreational, sports, convention, auditorium, museum, trade show,
and other public attraction facilities;

(g) Facilities for natural resources exploration, development, recovery,
use, and sale;

(h) Correctional and detention facilities and related rehabilitation
facilities.

(3) Securities issued for the purpose of purchasing, constructing,
improving, or extending water or sanitary or surface and storm water
sewerage systems or facilities, or a combination of those systems or
facilities, to the extent that an agreement entered into with another
subdivision requires the other subdivision to pay to the county amounts
equivalent to debt charges on the securities;

(4) Voted general obligation securities issued for the purpose of
permanent improvements for sanitary sewerage or water systems or facilities
to the extent that the total principal amount of voted securities outstanding
for the purpose does not exceed an amount equal to two per cent of the
county's tax valuation;

(5) Securities issued for permanent improvements to house agencies,
departments, boards, or commissions of the county or of any municipal
corporation located, in whole or in part, in the county, to the extent that the
revenues, other than revenues from unvoted county property taxes, derived
from leases or other agreements between the county and those agencies,
departments, boards, commissions, or municipal corporations relating to the
use of the permanent improvements are sufficient to cover the cost of all
operating expenses of the permanent improvements paid by the county and
debt charges on the securities;

(6) Securities issued pursuant to section 133.08 of the Revised Code;

(7) Securities issued for the purpose of acquiring or constructing roads,
highways, bridges, or viaducts, for the purpose of acquiring or making other
highway permanent improvements, or for the purpose of procuring and
maintaining computer systems for the office of the clertk of any
county-operated municipal court, for the office of the clerk of the court of
common pleas, or for the office of the clerk of the probate, juvenile, or
domestic relations division of the court of common pleas to the extent that
the legislation authorizing the issuance of the securities includes a covenant
to appropriate from moneys distributed to the county pursuant to division
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(B) of section 2101.162, 2151.541, 2153.081, 2301.031, or 2303.201 or
Chapter 4501., 4503., 4504., or 5735. of the Revised Code a sufficient
amount to cover debt charges on and financing costs relating to the
securities as they become due;

(8) Securities issued for the purpose of acquiring, constructing,
improving, and equipping a county, multicounty, or multicounty-municipal
jail, workhouse, juvenile detention facility, or correctional facility;

(9) Securities issued for the acquisition, construction, equipping, or
repair of any permanent improvement or any class or group of permanent
improvements enumerated in a resolution adopted pursuant to division (D)
of section 5739.026, or under division (J) or (T) of section 5739.09, of the
Revised Code to the extent that the legislation authorizing the issuance of
the securities includes a covenant to appropriate from moneys received from
the taxes authorized under section 5739.023 and division (A)(5) of section
5739.026, or under division (J) or (T) of section 5739.09 of the Revised
Code, respectively, an amount sufficient to pay debt charges on the
securities and those moneys shall be pledged for that purpose;

(10) Securities issued for county or joint county solid waste or
hazardous waste collection, transfer, or disposal facilities, or resource
recovery and solid or hazardous waste recycling facilities, or any
combination of those facilities;

(11) Securities issued for the acquisition, construction, and equipping of
a port authority educational and cultural facility under section 307.671 of
the Revised Code;

(12) Securities issued for the acquisition, construction, equipping, and
improving of a municipal educational and cultural facility under division
(B)(1) of section 307.672 of the Revised Code;

(13) Securities issued for energy conservation measures under section
307.041 of the Revised Code;

(14) Securities issued for the acquisition, construction, equipping,
improving, or repair of a sports facility, including obligations issued to pay
costs of a sports facility under section 307.673 of the Revised Code;

(15) Securities issued under section 755.17 of the Revised Code if the
legislation authorizing issuance of the securities includes a covenant to
appropriate from revenue received from a tax authorized under division
(A)(5) of section 5739.026 and section 5741.023 of the Revised Code an
amount sufficient to pay debt charges on the securities, and the board of
county commissioners pledges that revenue for that purpose, pursuant to
section 755.171 of the Revised Code;

(16) Sales tax supported bonds issued pursuant to section 133.081 of the
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Revised Code for the purpose of acquiring, constructing, improving, or
equipping any permanent improvement to the extent that the legislation
authorizing the issuance of the sales tax supported bonds pledges county
sales taxes to the payment of debt charges on the sales tax supported bonds
and contains a covenant to appropriate from county sales taxes a sufficient
amount to cover debt charges or the financing costs related to the sales tax
supported bonds as they become due;

(17) Bonds or notes issued under section 133.60 of the Revised Code if
the legislation authorizing issuance of the bonds or notes includes a
covenant to appropriate from revenue received from a tax authorized under
division (A)(9) of section 5739.026 and section 5741.023 of the Revised
Code an amount sufficient to pay the debt charges on the bonds or notes,
and the board of county commissioners pledges that revenue for that
purpose;

(18) Securities issued under section 3707.55 of the Revised Code for the
acquisition of real property by a general health district;

(19) Securities issued under division (A)(3) of section 3313.37 of the
Revised Code for the acqu1s1t10n of real and personal property by an
educational service center;

(20) Securities issued for the purpose of paying the costs of acquiring,
constructing, reconstructing, renovating, rehabilitating, expanding, adding
to, equipping, furnishing, or otherwise improving an arena, convention
center, or a combination of an arena and convention center under section
307.695 of the Revised Code;

(21) Securities issued for the purpose of paying project costs under
section 307.678 of the Revised Code;

(22) Securities issued for the purpose of paying project costs under
section 307.679 of the Revised Code.

(D) In calculating the net indebtedness of a county, no obligation
incurred under division (F) of section 339.06 of the Revised Code shall be
considered.

Sec. 145.01. As used in this chapter:

(A) "Public employee" means:

(1) Any person holding an office, not elective, under the state or any
county, township, municipal corporation, park district, conservancy district,
sanitary district, health district, metropolitan housing authority, state
retirement board, Ohio history connection, public library, county law
library, union cemetery, joint hospltal institutional commissary, state
university, or board, bureau, commission, council, committee, authority, or
administrative body as the same are, or have been, created by action of the
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general assembly or by the legislative authority of any of the units of local
government named in division (A)(1) of this section, or employed and paid
in whole or in part by the state or any of the authorities named in division
(A)(1) of this section in any capacity not covered by section 742.01,
3307.01, 3309.01, or 5505.01 of the Revised Code.

(2) A person who is a member of the public employees retirement
system and who continues to perform the same or similar duties under the
direction of a contractor who has contracted to take over what before the
date of the contract was a publicly operated function. The governmental unit
with which the contract has been made shall be deemed the employer for the
purposes of administering this chapter.

(3) Any person who is an employee of a public employer,
notwithstanding that the person's compensation for that employment is
derived from funds of a person or entity other than the employer. Credit for
such service shall be included as total service credit, provided that the
employee makes the payments required by this chapter, and the employer
makes the payments required by sections 145.48 and 145.51 of the Revised
Code.

(4) A person who elects in accordance with section 145.015 of the
Revised Code to remain a contributing member of the public employees
retirement system.

(5) A person who is an employee of the legal rights service on
September 30, 2012, and continues to be employed by the nonprofit entity
established under Section 319.20 of Am. Sub. H.B. 153 of the 129th general
assembly. The nonprofit entity is the employer for the purpose of this
chapter.

In all cases of doubt, the public employees retirement board shall
determine under section 145.036, 145.037, or 145.038 of the Revised Code
whether any person is a public employee, and its decision is final.

(B) "Member" means any public employee, other than a public
employee excluded or exempted from membership in the retirement system
by section 145.03, 145.031, 145.032, 145.033, 145.034, 145.035, or 145.38
of the Revised Code. "Member" includes a PERS retirant who becomes a
member under division (C) of section 145.38 of the Revised Code.
"Member" also includes a disability benefit recipient.

(C) "Head of the department" means the elective or appointive head of
the several executive, judicial, and administrative departments, institutions,
boards, and commissions of the state and local government as the same are
created and defined by the laws of this state or, in case of a charter
government, by that charter.
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(D) "Employer" or "public employer" means the state or any county,
township, municipal corporation, park district, conservancy district, sanitary
district, health district, metropolitan housing authority, state retirement
board, Ohio history connection, public library, county law library, union
cemetery, joint hospital, institutional commissary, state medical university,
state university, or board, bureau, commission, council, committee,
authority, or administrative body as the same are, or have been, created by
action of the general assembly or by the legislative authority of any of the
units of local government named in this division not covered by section
742.01, 3307.01, 3309.01, or 5505.01 of the Revised Code. In addition,
"employer" means the employer of any public employee.

(E) "Prior military service" also means all service credited for active
duty with the armed forces of the United States as provided in section
145.30 of the Revised Code.

(F) "Contributor" means any person who has an account in the
employees' savings fund created by section 145.23 of the Revised Code.
When used in the sections listed in division (B) of section 145.82 of the
Revised Code, "contributor" includes any person participating in a PERS
defined contribution plan.

(G) "Beneficiary" or "beneficiaries" means the estate or a person or
persons who, as the result of the death of a member, contributor, or retirant,
qualify for or are receiving some right or benefit under this chapter.

(H)(1) "Total service credit," except as provided in sections 145.016 and
145.37 of the Revised Code, means all service credited to a member of the
retirement system since last becoming a member, including restored service
credit as provided by section 145.31 of the Revised Code; credit purchased
under sections 145.293 and 145.299 of the Revised Code; all the member's
military service credit computed as provided in this chapter; all service
credit established pursuant to section 145.297 of the Revised Code; and any
other service credited under this chapter.

(2) "One and one-half years of contributing service credit," as used in
division (B) of section 145.45 of the Revised Code, also means eighteen or
more calendar months of employment by a municipal corporation that
formerly operated its own retirement plan for its employees or a part of its
employees, provided that all employees of that municipal retirement plan
who have eighteen or more months of such employment, upon establishing
membership in the public employees retirement system, shall make a
payment of the contributions they would have paid had they been members
of this system for the eighteen months of employment preceding the date
membership was established. When that payment has been made by all such
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employee members, a corresponding payment shall be paid into the
employers' accumulation fund by that municipal corporation as the
employer of the employees.

(3) Not more than one year of credit may be given for any period of
twelve months.

(4) "Ohio service credit" means credit for service that was rendered to
the state or any of its political subdivisions or any employer.

(D) "Regular interest" means interest at any rates for the respective funds
and accounts as the public employees retirement board may determine from
time to time.

(J) "Accumulated contributions" means the sum of all amounts credited
to a contributor's individual account in the employees' savings fund together
with any interest credited to the contributor's account under section 145.471
or 145.472 of the Revised Code.

(K)(1) "Final average salary" means the greater of the following:

(a) The sum of the member's earnable salaries for the appropriate
number of calendar years of contributing service, determined under section
145.017 of the Revised Code, in which the member's earnable salary was
highest, divided by the same number of calendar years or, if the member has
fewer than the appropriate number of calendar years of contributing service,
the total of the member's earnable salary for all years of contributing service
divided by the number of calendar years of the member's contributing
service;

(b) The sum of a member's earnable salaries for the appropriate number
of consecutive months, determined under section 145.017 of the Revised
Code, that were the member's last months of service, up to and including the
last month, divided by the appropriate number of years or, if the time
between the first and final months of service is less than the appropriate
number of consecutive months, the total of the member's earnable salary for
all months of contributing service divided by the number of years between
the first and final months of contributing service, including any fraction of a
year, except that the member's final average salary shall not exceed the
member's highest earnable salary for any twelve consecutive months.

(2) If contributions were made in only one calendar year, "final average
salary" means the member's total earnable salary.

(L) "Annuity" means payments for life derived from contributions made
by a contributor and paid from the annuity and pension reserve fund as
provided in this chapter. All annuities shall be paid in twelve equal monthly
installments.

(M) "Annuity reserve" means the present value, computed upon the
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basis of the mortality and other tables adopted by the board, of all payments
to be made on account of any annuity, or benefit in lieu of any annuity,
granted to a retirant as provided in this chapter.

(N)(1) "Disability retirement" means retirement as provided in section
145.36 of the Revised Code.

(2) "Disability allowance" means an allowance paid on account of
disability under section 145.361 of the Revised Code.

(3) "Disability benefit" means a benefit paid as disability retirement
under section 145.36 of the Revised Code, as a disability allowance under
section 145.361 of the Revised Code, or as a disability benefit under section
145.37 of the Revised Code.

(4) "Disability benefit recipient" means a member who is receiving a
disability benefit.

(O) "Age and service retirement" means retirement as provided in
sections 145.32, 145.33, 145.331, 145.332, 145.37, and 145.46 and former
section 145.34 of the Revised Code.

(P) "Pensions" means annual payments for life derived from
contributions made by the employer that at the time of retirement are
credited into the annuity and pension reserve fund from the employers'
accumulation fund and paid from the annuity and pension reserve fund as
provided in this chapter. All pensions shall be paid in twelve equal monthly
installments.

(Q) "Retirement allowance" means the pension plus that portion of the
benefit derived from contributions made by the member.

(R)(1) Except as otherwise provided in division (R) of this section,
"earnable salary" means all salary, wages, and other earnings paid to a
contributor by reason of employment in a position covered by the retirement
system. The salary, wages, and other earnings shall be determined prior to
determination of the amount required to be contributed to the employees'
savings fund under section 145.47 of the Revised Code and without regard
to whether any of the salary, wages, or other earnings are treated as deferred
income for federal income tax purposes. "Earnable salary" includes the
following:

(a) Payments made by the employer in lieu of salary, wages, or other
earnings for sick leave, personal leave, or vacation used by the contributor;

(b) Payments made by the employer for the conversion of sick leave,
personal leave, and vacation leave accrued, but not used if the payment is
made during the year in which the leave is accrued, except that payments
made pursuant to section 124.383 or 124.386 of the Revised Code are not
earnable salary;
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(c) Allowances paid by the employer for maintenance, consisting of
housing, laundry, and meals, as certified to the retirement board by the
employer or the head of the department that employs the contributor;

(d) Fees and commissions paid under section 507.09 of the Revised
Code;

(e) Payments that are made under a disability leave program sponsored
by the employer and for which the employer is required by section 145.296
of the Revised Code to make periodic employer and employee
contributions;

(f) Amounts included pursuant to former division (K)(3) and former
division (Y) of this section and section 145.2916 of the Revised Code.

(2) "Earnable salary" does not include any of the following:

(a) Fees and commissions, other than those paid under section 507.09 of
the Revised Code, paid as sole compensation for personal services and fees
and commissions for special services over and above services for which the
contributor receives a salary;

(b) Amounts paid by the employer to provide life insurance, sickness,
accident, endowment, health, medical, hospital, dental, or surgical coverage,
or other insurance for the contributor or the contributor's family, or amounts
paid by the employer to the contributor in lieu of providing the insurance;

(c¢) Incidental benefits, including lodging, food, laundry, parking, or
services furnished by the employer, or use of the employer's property or
equipment, or amounts paid by the employer to the contributor in lieu of
providing the incidental benefits;

(d) Reimbursement for job-related expenses authorized by the employer,
including moving and travel expenses and expenses related to professional
development;

(e) Payments for accrued but unused sick leave, personal leave, or
vacation that are made at any time other than in the year in which the sick
leave, personal leave, or vacation was accrued;

(f) Payments made to or on behalf of a contributor that are in excess of
the annual compensation that may be taken into account by the retirement
system under division (a)(17) of section 401 of the "Internal Revenue Code
of 1986," 100 Stat. 2085, 26 U.S.C.A. 401(a)(17), as amended;

(g) Payments made under division (B), (C), or (E) of section 5923.05 of
the Revised Code, Section 4 of Substitute Senate Bill No. 3 of the 119th
general assembly, Section 3 of Amended Substitute Senate Bill No. 164 of
the 124th general assembly, or Amended Substitute House Bill No. 405 of
the 124th general assembly;

(h) Anything of value received by the contributor that is based on or
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attributable to retirement or an agreement to retire, except that payments
made on or before January 1, 1989, that are based on or attributable to an
agreement to retire shall be included in earnable salary if both of the
following apply:

(1) The payments are made in accordance with contract provisions that
were in effect prior to January 1, 1986;

(1) The employer pays the retirement system an amount specified by the
retirement board equal to the additional liability resulting from the
payments.

(1) The portion of any amount included in section 145.2916 of the
Revised Code that represents employer contributions.

(3) The retirement board shall determine by rule whether any
compensation not enumerated in division (R) of this section is earnable
salary, and its decision shall be final.

(S) "Pension reserve" means the present value, computed upon the basis
of the mortality and other tables adopted by the board, of all payments to be
made on account of any retirement allowance or benefit in lieu of any
retirement allowance, granted to a member or beneficiary under this chapter.

(T) "Contributing service" means both of the following:

(1) All service credited to a member of the system since January 1,
1935, for which contributions are made as required by sections 145.47,
145.48, and 145.483 of the Revised Code. In any year subsequent to 1934,
credit for any service shall be allowed in accordance with section 145.016 of
the Revised Code.

(2) Service credit received by election of the member under section
145.814 of the Revised Code.

(U) "State retirement board" means the public employees retirement
board, the school employees retirement board, or the state teachers
retirement board.

(V) "Retirant" means any former member who retires and is receiving a
monthly allowance as provided in sections 145.32, 145.33, 145.331,
145.332, 145.335, and 145.46 and former section 145.34 of the Revised
Code.

(W) "Employer contribution" means the amount paid by an employer as
determined under section 145.48 of the Revised Code.

(X) "Public service terminates" means the last day for which a public
employee is compensated for services performed for an employer or the date
of the employee's death, whichever occurs first.

(Y) "Five years of service credit," for the exclusive purpose of satisfying
the service credit requirements and of determining eligibility under section
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145.33 or 145.332 of the Revised Code, means employment covered under
this chapter or under a former retirement plan operated, recognized, or
endorsed by the employer prior to coverage under this chapter or under a
combination of the coverage.

(Z) "Deputy sheriff" means any person who is commissioned and
employed as a full-time peace officer by the sheriff of any county, and has
been so employed since on or before December 31, 1965; any person who is
or has been commissioned and employed as a peace officer by the sheriff of
any county since January 1, 1966, and who has received a certificate
attesting to the person's satisfactory completion of the peace officer training
school as required by section 109.77 of the Revised Code; or any person
deputized by the sheriff of any county and employed pursuant to section
2301.12 of the Revised Code as a criminal bailiff or court constable who has
received a certificate attesting to the person's satisfactory completion of the
peace officer training school as required by section 109.77 of the Revised
Code.

(AA) "Township constable or police officer in a township police
department or district" means any person who is commissioned and
employed as a full-time peace officer pursuant to Chapter 505. or 509. of the
Revised Code, who has received a certificate attesting to the person's
satisfactory completion of the peace officer training school as required by
section 109.77 of the Revised Code.

(BB) "Drug agent" means any person who is either of the following:

(1) Employed full time as a narcotics agent by a county narcotics
agency created pursuant to section 307.15 of the Revised Code and has
received a certificate attesting to the satisfactory completion of the peace
officer training school as required by section 109.77 of the Revised Code;

(2) Employed full time as an undercover drug agent as defined in
section 109.79 of the Revised Code and is in compliance with section
109.77 of the Revised Code.

(CC) "Department of public safety enforcement agent" means a
full-time employee of the department of public safety who is designated
under section 5502.14 of the Revised Code as an enforcement agent and
who is in compliance with section 109.77 of the Revised Code.

(DD) "Natural resources law enforcement staff officer" means a
full-time employee of the department of natural resources who is designated
a natural resources law enforcement staff officer under section 1501.013 of
the Revised Code and is in compliance with section 109.77 of the Revised
Code.

(EE) "Forest-fire investigator" means a full-time employee of the
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department of natural resources who is appointed a forest-fire investigator
under section 1503.09 of the Revised Code and is in compliance with
section 109.77 of the Revised Code.

(FF) "Natural resources officer" means a full-time employee of the
department of natural resources who is appointed as a natural resources
officer under section 1501.24 of the Revised Code and is in compliance with
section 109.77 of the Revised Code.

(GG) "Wildlife officer" means a full-time employee of the department
of natural resources who is designated a wildlife officer under section
1531.13 of the Revised Code and is in compliance with section 109.77 of
the Revised Code.

(HH) "Park district police officer" means a full-time employee of a park
district who is designated pursuant to section 511.232 or 1545.13 of the
Revised Code and is in compliance with section 109.77 of the Revised
Code.

(II) "Conservancy district officer" means a full-time employee of a
conservancy district who is designated pursuant to section 6101.75 of the
Revised Code and is in compliance with section 109.77 of the Revised
Code.

(J7) "Municipal police officer" means a member of the organized police
department of a municipal corporation who is employed full time, is in
compliance with section 109.77 of the Revised Code, and is not a member
of the Ohio police and fire pension fund.

(KK) "Veterans' home police officer" means any person who is
employed at a veterans' home as a police officer pursuant to section 5907.02
of the Revised Code and is in compliance with section 109.77 of the
Revised Code.

(LL) "Special police officer for a mental health institution" means any
person who is designated as such pursuant to section 5119.08 of the Revised
Code and is in compliance with section 109.77 of the Revised Code.

(MM) "Special police officer for an institution for persons with
intellectual disabilities" means any person who is designated as such
pursuant to section 5123.13 of the Revised Code and is in compliance with
section 109.77 of the Revised Code.

(NN) "State university law enforcement officer" means any person who
is employed full time as a state university law enforcement officer pursuant
to section 3345.04 of the Revised Code and who is in compliance with
section 109.77 of the Revised Code.

(OO) "House sergeant at arms" means any person appointed by the
speaker of the house of representatives under division (B)(1) of section
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101.311 of the Revised Code who has arrest authority under division (E)(1)
of that section.

(PP) "Assistant house sergeant at arms" means any person appointed by
the house sergeant at arms under division (C)(1) of section 101.311 of the
Revised Code.

(QQ) "Regional transit authority police officer" means a person who is
employed full time as a regional transit authority police officer under
division (Y) of section 306.35 of the Revised Code and is in compliance
with section 109.77 of the Revised Code.

(RR) "State highway patrol police officer" means a special police officer
employed full time and designated by the superintendent of the state
highway patrol pursuant to section 5503.09 of the Revised Code or a person
serving full time as a special police officer pursuant to that section on a
permanent basis on October 21, 1997, who is in compliance with section
109.77 of the Revised Code.

(SS) "Municipal public safety director" means a person who serves full
time as the public safety director of a municipal corporation with the duty of
directing the activities of the municipal corporation's police department and
fire department.

(TT) "Bureau of criminal identification and investigation investigator"
means a person who is in compliance with section 109.77 of the Revised
Code and is employed full time as an investigator, as defined in section
109.541 of the Revised Code, of the bureau of criminal identification and
investigation commissioned by the superintendent of the bureau as a special
agent for the purpose of assisting law enforcement officers or providing
emergency assistance to peace officers pursuant to authority granted under
that section.

(UU) "Gaming agent" means a person who is in compliance with
section 109.77 of the Revised Code and is employed full time as a gaming
agent with the Ohio casino control commission pursuant to section 3772.03
of the Revised Code.

(VV) "Department of taxation investigator" means a person employed
full time with the department of taxation to whom both of the following
apply:

(1) The person has been delegated investigation powers pursuant to
section 5743.45 of the Revised Code for the enforcement of Chapters 5728.,
5735.,5739., 5741., 5743., and 5747. of the Revised Code.

(2) The person is in compliance with section 109.77 of the Revised
Code.

(WW) "Special police officer for a port authority" means a person who
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is in compliance with section 109.77 of the Revised Code and is employed
full time as a special police officer with a port authority under section
4582.04 or 4582.28 of the Revised Code.

(XX) "Special police officer for a municipal airport" means a person to
whom both of the following apply:

(1) The person is employed full time as a special police officer with a
municipal corporation at a municipal airport or other municipal air
navigation facility that meets both of the following requirements:

(a) The airport or navigation facility has scheduled operations, as
defined in 14 C.F.R. 110.2, as amended.

(b) The airport or navigation facility is required to be under a security
program and is governed by aviation security rules of the transportation
security administration of the United States department of transportation as
provided in 49 C.F.R. parts 1542 and 1544, as amended.

(2) The person is in compliance with section 109.77 of the Revised
Code.

(YY) Notwithstanding section 2901.01 of the Revised Code, "PERS law
enforcement officer" means a sheriff or any of the following whose primary
duties are to preserve the peace, protect life and property, and enforce the
laws of this state: a deputy sheriff, township constable or police officer in a
township police department or district, drug agent, department of public
safety enforcement agent, natural resources law enforcement staff officer,
wildlife officer, forest-fire investigator, natural resources officer, park
district police officer, conservancy district officer, veterans' home police
officer, special police officer for a mental health institution, special police
officer for an institution for persons with developmental disabilities, state
university law enforcement officer, municipal police officer, house sergeant
at arms, assistant house sergeant at arms, regional transit authority police
officer, or state highway patrol police officer.

"PERS law enforcement officer" also includes a person employed as a
bureau of criminal identification and investigation investigator, gaming
agent, department of taxation investigator, special police officer for a port
authority, or special police officer for a municipal airport who commences
employment in any of those positions on or after April 6, 2017, or makes the
election described in section 145.334 of the Revised Code.

"PERS law enforcement officer" also includes a person serving as a
municipal public safety director at any time during the period from
September 29, 2005, to March 24, 2009, if the duties of that service were to
preserve the peace, protect life and property, and enforce the laws of this
state.
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(ZZ) "Hamilton county municipal court bailiff' means a person
appointed by the clerk of courts of the Hamilton county municipal court
under division (A)(3) of section 1901.32 of the Revised Code who is
employed full time as a bailiff or deputy bailiff, who has received a
certificate attesting to the person's satisfactory completion of the peace
officer basic training described in division (D)(1) of section 109.77 of the
Revised Code.

(AAA) "PERS public safety officer" means a Hamilton county
municipal court bailiff, or any of the following whose primary duties are
other than to preserve the peace, protect life and property, and enforce the
laws of this state: a deputy sheriff, township constable or police officer in a
township police department or district, drug agent, department of public
safety enforcement agent, natural resources law enforcement staff officer,
wildlife officer, forest-fire investigator, natural resources officer, park
district police officer, conservancy district officer, veterans' home police
officer, special police officer for a mental health institution, special police
officer for an institution for persons with developmental disabilities, state
university law enforcement officer, municipal police officer, house sergeant
at arms, assistant house sergeant at arms, regional transit authority police
officer, or state highway patrol police officer.

"PERS public safety officer" also includes a person employed as a
bureau of criminal identification and investigation investigator, gaming
agent, department of taxation investigator, special police officer for a port
authority, or special police officer for a municipal airport who commences
employment in any of those positions on or after April 6, 2017, or makes the
election described in section 145.334 of the Revised Code.

"PERS public safety officer" also includes a person serving as a
municipal public safety director at any time during the period from
September 29, 2005, to March 24, 2009, if the duties of that service were
other than to preserve the peace, protect life and property, and enforce the
laws of this state.

(BBB) "Fiduciary" means a person who does any of the following:

(1) Exercises any discretionary authority or control with respect to the
management of the system or with respect to the management or disposition
of its assets;

(2) Renders investment advice for a fee, direct or indirect, with respect
to money or property of the system;

(3) Has any discretionary authority or responsibility in the
administration of the system.

(CCC) "Actuary" means an individual who satisfies all of the following
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requirements:

(1) Is a member of the American academy of actuaries;

(2) Is an associate or fellow of the society of actuaries;

(3) Has a minimum of five years' experience in providing actuarial
services to public retirement plans.

(DDD) "PERS defined benefit plan" means the plan described in
sections 145.201 to 145.79 of the Revised Code.

(EEE) "PERS defined contribution plans" means the plan or plans
established under section 145.81 of the Revised Code.

Sec. 145.016. Contributing service shall be allowed in accordance with
the following:

(A) For service not later than December 31, 2013, credit for any
contributing service shall be allowed as follows:

(1) For each month for which the member's earnable salary is two
hundred fifty dollars or more, allow one month's credit;

(2) For each month for which the member's earnable salary is less than
two hundred fifty dollars, allow a fraction of a month's credit with a
numerator of the earnable salary during the month and a denominator of two
hundred fifty dollars, except that if the member's annual earnable salary is
less than six hundred dollars, the member's credit shall not be reduced below
twenty per cent of a year for a calendar year of employment during which
the member worked each month.

Division (A)(2) of this section shall not reduce any credit earned before
January 1, 1985.

(B) For service on or after January 1, 2014, credit for any contributing
service shall be allowed in accordance with the following:

(1) For each month in which the member's earnable salary equals or
exceeds the amount specified in division (B)(1)(a) or (b) of this section, as
appropriate, allow one month's credit:

(a) For service on or after January 1, 2014, but not later than December
31, 2014, six hundred dollars;

(b) For each calendar year thereafter, the sum of the following:

(i) The prior year's amount;

(i1) The prior year's amount multiplied by the average percentage
increase, if any, made to compensation under section 505.24 of the Revised
Code, if that increase became effective in the prior year.

(2) For each month that the member's earnable salary is less than the
appropriate amount specified in division (B)(1) of this section, allow a
fraction of a month's credit with a numerator of the earnable salary during
the month and a denominator of the amount specified in division (B)(1)(a)
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or (b) of this section, as appropriate.

Division (B) of this section shall not reduce any credit earned before
January 1, 2014.

(C)(1) Except as provided in division (C)(2) of this section, for the
purpose of satisfying the service credit requirement and determining
eligibility for benefits under sections 145.196, 145.32, 145.33, 145.331,
145.332, 145.35, 145.335, 145.36, and 145.361 of the Revised Code, "five
or more years of total service credit" means five or more years of
contributing service for which credit is allowed under division (A) or (B) of
this section.

(2)(a) A member who, as of the-effeetive-date-efthis-amendment March
22, 2019, has sixty or more calendar months of contributions and has
attained sixty years of age shall be considered to have five or more years of
total service credit for the purpose of satisfying the service credit
requirement and determining eligibility for benefits under sections 145.196,
145.32, 145.33, 145.331, 145.332, 145.35, 145.335, 145.36, and 145.361 of
the Revised Code.

(b) A member who, as of the-effeetive-date-of-this—amendment March
22, 2019, has sixty or more calendar months of contributions and is
receiving a benefit under section 145.35, 145.36, or 145.361 of the Revised
Code shall be considered to have five or more years of total service credit
for the purpose of satisfying the service credit requirement and determining
eligibility for benefits under section 145.196, 145.32, 145.33, 145.331, e*
145.332, or 145.335 of the Revised Code.

(D) Notwithstanding any other provision of this section, an elected
official who prior to January 1, 1980, was granted a full year of credit for
each year of service as an elected official shall be considered to have earned
a full year of credit for each year of service regardless of whether the service
was full-time or part-time. The public employees retirement board has no
authority to reduce the credit.

Sec. 145.017. (A) For a member eligible for a retirement allowance
under division (A) or (B) of section 145.32 of the Revised Code or division
(A), (B), or (E)(1), (3), or (4) of section 145.332 of the Revised Code, the
number of years used in the calculation of final average salary shall be three
and the sum of the earnable salary for those years shall be divided by three.

(B) For a member eligible for a retirement allowance under division (C)
of section 145.32 of the Revised Code or division (C) or (E)(2) or (5) of
section 145.332 of the Revised Code, the number of years used in the
calculation of final average salary shall be five and the sum of the earnable
salary for those years shall be divided by five.
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(O)(1) For a member described in division (A) or (B) of section 145.32
or division (A), (B), or (E)(1), (3), or (4) of section 145.332 of the Revised
Code who is eligible for a retirement allowance under section 145.331 of the
Revised Code or a benefit under section 145.36 or 145.361 of the Revised
Code, the number of years used in the calculation of final average salary
shall be three and the sum of the earnable salary for those years shall be
divided by three.

(2) For a member described in division (C) of section 145.32 or division
(C) or (E)(2) or (5) of section 145.332 of the Revised Code who is eligible
for a retirement allowance under section 145.331 of the Revised Code or a
benefit under section 145.36 or 145.361 of the Revised Code, the number of
years used in the calculation of final average salary shall be five and the sum
of the earnable salary for those years shall be divided by five.

(D) For a benefit under section 145.45 of the Revised Code:

(1) The number of years used in the calculation of the deceased
member's final average salary shall be three and the sum of the earnable
salary for those years shall be divided by three if the member is described in
division (A) or (B) of section 145.32 of the Revised Code or division (A),
(B), or (E)(1), (3), or (4) of section 145.332 of the Revised Code.

(2) The number of years used in the calculation of the deceased
member's final average salary shall be five and the sum of the earnable
salary for those years shall be divided by five if the member is described in
division (C) of section 145.32 of the Revised Code or division (C) or (E)(2)
or (5) of section 145.332 of the Revised Code.

(E) This section applies to a member described in section 145.196 of the
Revised Code.

Sec. 145.195. The public employees retirement system may, in
accordance with rules it adopts under this section, permit a member who
participated in both the PERS defined benefit plan and one or more PERS
defined contribution plans to combine years of service as a member for the
purpose of determining eligibility for a benefit under section 145.32,
145.331, er 145.332, or 145.335 of the Revised Code, or a benefit under a
PERS defined contribution plan.

Sec. 145.196. (A) As used in this section:

(1) "Individual account" means the account maintained for a member of
the PERS combined plan in the defined contribution fund created in section
145.23 of the Revised Code, in which the member's contributions under
section 145.85 of the Revised Code are deposited and credited.

2) "PERS combined plan" means the hybrid plan established under
section 145.81 of the Revised Code that includes a PERS defined benefit
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plan _component and a PERS defined contribution plan component that
includes definitely determinable benefits as described in section 145.82 of
the Revised Code.

(B) The public employees retirement system may, in accordance with
rules it adopts under this section, consolidate the PERS combined plan with
the PERS defined benefit plan for the purpose of administering the

efinitely determinable benefits under the PER mbin lan_and the
allowance payable under section 145.335 of the Revised Code.

(C) If the system consolidates the PERS combined plan with the PERS
defined benefit plan as permitted under division (B) of this section, all of the
following apply:

(1) The PERS combined plan ceases to be a separate legal entity, and all
members _participating _in the PERS combine lan _at the time of
consolidation shall be members of the PERS defined benefit plan.

(2) The system shall do all of the following regarding a member's
individual account:

(a) Maintain _the individual account of each member who was
participating in the PERS combined plan at the time of consolidation;

(b) Deposit and credit the member's contributions under section 145.47
of the Revised Code into the member's individual account;

(c) If the system maintains the member's individual account in the
defined contribution fund for purposes of investing the account's funds, treat
the individual account as deposited and credited to the PERS defined benefit
plan for accounting purposes:

(d) Administer the member's individual account in accordance with

les adopted by the public employees retirement board and in a manner
consistent with the PERS defined contribution plan.

(3) The system shall deposit and credit the employer contributions under
section 145.48 of the Revised Code for a member participating in the PERS
combined plan at the time of consolidation into the employers' accumulation
fund created in section 145.23 of the Revised Code to pay the definitely
determinable benefits under the plan.

(4) All members participating in the PERS combined plan at the time of
consolidation shall be entitled to the rights and benefits to which the
member was entitled under the PERS combined plan as of the date of
consolidation, subject to future amendments to the PERS defined benefit
plan.

(D) The eligibility of members participating in the PERS combined plan
at the time of consolidation under this section for age and service retirement,
disability, survivor, or death benefits shall be determined under sections
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145.32, 145.35, 145.36, 145.361, 145.45, and 145.451 of the Revised Cod
A member's retirement allowance shall be an amount determined in
accordance with section 145.335 of the Revised Code.

(E) The following sections of Chapter 145. of the Revised Code do not
apply to the individual account of a member participating in the PERS

combined plan at the time of consolidation under this section: sections
145.222 145.297. 145.2 1452914, 145.31, 145311, 145.312, 1453

145.332, 145.334, 145.37, 145.382, 145.383, 145.385, 145.40, 145.401
145.472, 145.49, 145.581, 145.582, 145.62, 145.63, 145.64, and 145.65 of
Revised Code.

Sec. 145.201. (A) Subject to the limit described in division (C) of this
section, any member who is or has been an elected official of the state or
any political subdivision thereof or has been appointed gither by the

governor with the advice and consent of the senate or directly by the speaker
of the house of representatives or president of the senate to serve full-time as
a member of a board, commission, or other public body may at any time
prior to retirement purchase additional service credit in an amount not to
exceed thirty-five per cent of the service credit allowed the member for the
period of service as an elected or appointed official subsequent to January 1,
1935, other than credit for military service, part-time service, and service
subject to the tax on wages imposed by the "Federal Insurance Contributions
Act," 68A Stat. 415 (1954), 26 U.S.C.A. 3101, as amended.

For each year of additional service credit purchased under this section,
the member shall pay into the employees' savings fund an amount specified
by the public employees retirement board that is equal to one hundred per
cent of the additional liability resulting from the purchase of that year or
portion of a year of credit as determined by an actuary employed by the
board. The member shall receive full credit for such additional elective
service in computing an allowance or benefit under section 145.33, 145.331,
145.332, 145.335, 145.36, 145361, or 145.46 of the Revised Code,
notwithstanding any other provision of this chapter. The payment to the
employees' savings fund, and payments made to the employers'
accumulation fund prior to the-effeetive-date-of-this-amendment January 7,
2013, for such additional elective service credit shall, in the event of death
or withdrawal from service, be considered as accumulated contributions of
the member.

The board may determine by rule what constitutes full- or part-time
service for purposes of this section.

(B) Notwithstanding division (A) of this section, a member who
purchased service credit under this section prior to January 1, 1980, on the
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basis of part-time service shall be permitted to retain the credit and shall be
given full credit for it in computing an allowance or benefit under section
145.33, 145.331, 145.332, 145.335, 145.36, 145.361, or 145.46 of the
Revised Code. The public employees retirement board has no authority to
cancel or rescind such credit.

(C) A purchase made under this section shall not exceed the limits
established by division (n) of section 415 of the "Internal Revenue Code of
1986," 100 Stat. 2085, 26 U.S.C.A. 415(n), as amended.

(D) Subject to rules adopted by the public employees retirement board,
a member who has purchased service credit under this section is entitled to
be refunded all or a portion of the actual amount the member paid for the
service credit if, in computing an age and service retirement allowance
under division (A) of section 145.33 or section 145.332 or 145.335 of
Revised Code, the allowance exceeds a limit established by either of those
sections.

A refund under this division cancels the equivalent amount of service
credit.

Sec. 145.32. Eligibility of members of the public employees retirement
system, including for members described in section 145.196 of the Revised
Code and other than those subject to section 145.332 of the Revised Code,
for age and service retirement shall be determined under this section.

(A) A member is eligible for age and service retirement under this
division if, not later than five years after the—effeetive—date—of—this
amendment January 7, 2013, the member meets one of the following
requirements:

(1) Has five or more years of total service credit and has attained age
sixty;

(2) Has twenty-five or more years of total service credit and has attained
age fifty-five;

(3) Has thirty or more years of total service credit at any age.

(B)(1) A member who would be eligible to retire not later than ten years
after the—effeetive—date—of—this—amendment January 7. 2013, if the
requirements of this section as they existed immediately prlor to the
effeetive—date—ofthis—amendment January 7. 2013, were still in effect is
eligible to retire under this division if the member meets one of the
following requirements:

(a) Has five or more years of total service credit and has attained age
sixty;

(b) Has twenty-five or more years of total service credit and has attained
age fifty-five;
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(c) Has thirty-one or more years of total service credit and has attained
age fifty-two;

(d) Has thirty-two or more years of total service credit at any age.

(2) A member who on the-effeetive-date-of-this-amendment January 7,
2013, has twenty or more years of total service credit is eligible for age and
service retirement under this division on meeting one of the requirements of
division (B)(1) of this section, regardless of when the member meets the
requirement unless, between the—effeetive—date—of—this—seetion Janua:x 7,
2013, and the date the member meets the requirement, the member receives
a refund of accumulated contributions under section 145.40 of the Revised
Code.

(C) A member who is not eligible for age and service retirement under
division (A) or (B) of this section, or who became a member on or after the
effeetive—date—of-this—amendment January 7. 2013, is eligible for age and
service retirement under this division if the member meets one of the
following requirements:

(1) Has five years or more of total service credit and has attained age
sixty-two;

(2) Has twenty-five years or more of total service credit and has attained
age fifty-seven;

(3) Has thirty-two years or more of total service credit and has attained
age fifty-five.

(D) Service credit purchased or obtained under this chapter shall be used
in determining whether a member has the number of years of total service
credit required under division (A) or (B) of this section only if the member
was a member on the-effeetive-date-ofthis-amendment January 7, 201
obtains credit under section 145.483 of the Revised Code that would have
made the member a member on that date and one of the following applies:

(1) Except in the case of service credit that has been or will be
purchased or obtained under section 145.295 or 145.37 of the Revised Code
or is for service covered by the Cincinnati retirement system:

(a) For division (A) of this section, the service credit purchase is
completed or the service credit is obtained not later than five years after the
effeetive-date-of this-amendment January 7, 2013.

(b) For division (B) of this section, the service credit purchase is
completed or the service credit is obtained not later than ten years after the
effective-date-of-this-emendment January 7, 2013.

(2) In the case of service credit that has been or will be purchased or
obtained under section 145.295 or 145.37 of the Revised Code or is for
service covered by the Cincinnati retirement system:
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(a) For division (A) of this section, the service for which the credit has
been or will be purchased or obtained occurs not later than five years after
the-effeetive-date-of this-emendment January 7, 2013.

(b) For division (B) of this section, the service for which the credit has
been or will be purchased or obtained occurs not later than ten years after
the-effeetive-date-of- this-amendment January 7, 2013.

(E) A member seeking to retire shall file with the board an application
for retirement. Service retirement shall be effective on the first day of the
month immediately following the later of:

(1) The last day for which compensation was paid;

(2) The attainment of minimum age or service credit eligibility provided
under this section,;

(3) Ninety days prior to receipt by the board of the member's completed
application for retirement.

An employer may, except as otherwise provided in the "Age
Discrimination in Employment Act of 1967," as amended, 81 Stat. 602, 29
U.S.C. 621 to 634, as of the thirtieth day of June of any year, terminate the
employment of any member who has attained the age of seventy years. A
member may at the time of retirement by written designation duly executed
and filed with the public employees retirement board designate a beneficiary
to receive any installment which may remain unpaid at the time of death.
Except as provided in section 145.46 of the Revised Code, after the date of
retirement such nomination shall not be changed if the member elects to
receive the member's retirement allowance computed as provided in section
145.46 of the Revised Code as a joint-life plan or multiple-life plan.

Sec. 145.33. (A)(1) Except as provided in seetien sections 145.332 and
145.335 of the Revised Code, when a member retires on age and service
retirement, the member's total annual single lifetime allowance shall be an
amount adjusted in accordance with division (A)(2) or (B) of this section
and determined by multiplying the member's total service credit by the
following:

(a) If the member is eligible for age and service retirement under
division (A) or (B) of section 145.32 of the Revised Code, two and
two-tenths per cent of the member's final average salary for each of the first
thirty years of service plus two and one-half per cent of the member's final
average salary for each subsequent year of service;

(b) If the member is eligible for age and service retirement under
division (C) of section 145.32 of the Revised Code, two and two-tenths per
cent of the member's final average salary for each of the first thirty-five
years of service plus two and one-half per cent of the member's final
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average salary for each subsequent year of service.

(2)(a) For a member eligible to retire under division (A) of section
145.32 of the Revised Code, the member's allowance under division (A)(1)
of this section shall be adjusted by the factors of attained age or years of
service to provide the greater amount as determined by the following
schedule:

Years of Percentage
Attained or Total Service of
Birthday Credit Base Amount
58 25 75
59 26 80
60 27 85
61 88
28 90
62 91
63 94
29 95
64 97
65 30 or more 100

(b) For a member eligible to retire under division (B) or (C) of section
145.32 of the Revised Code, the member's allowance under division (A)(1)
of this section shall be reduced by a percentage determined by the board's
actuary based on the number of years the commencement of the allowance
precedes the member's eligibility for an unreduced allowance.

(c) The actuary may use an actuarially based average percentage
reduction for purposes of division (A)(2)(b) of this section.

(3) For a member eligible to retire under division (A) or (B) of section
145.32 of the Revised Code, the right to a benefit shall vest in accordance
with the following schedule, based on the member's attained age by
September 1, 1976:

Percentage
Attained of
Birthday Base Amount
66 : 102
67 104
68 106
69 108
70 or more 110

(B) The total annual single lifetime allowance that a member shall
receive under this section shall not exceed the lesser of the following:
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(1) Any limit established under section 145.333 of the Revised Code;

(2) One hundred per cent of the member's final average salary;

(3) The limit established by section 415 of the "Internal Revenue Code
of 1986," 100 Stat. 2085, 26 U.S.C.A. 415, as amended.

(C) Retirement allowances determined under this section shall be paid
as provided in section 145.46 of the Revised Code.

If the monthly amount of a member's annual single lifetime allowance
that is first payable on or after the-effeetive-date-of-this—amendment March
22, 2019, under division (A) of this section would be less than fifty dollars,
instead of a monthly payment the retirement system shall pay the greater of
the following in a single payment:

(1) An amount determined under section 145.40 of the Revised Code as
a refund of accumulated contributions;

(2) An amount equal to the actuarial present value of the allowance as
determined by the retirement system.

Sec. 145.331. (A) A recipient of a disability allowance under section
145.361 of the Revised Code who is subject to division (C)(3) of that
section may make application for age and service retirement under this
section. Retirement shall be effective on the first day of the first month
following the last day for which the disability allowance is paid.

(B) The annual allowance payable under this section shall consist of the
sum of the amounts determined under divisions (B)(1) and (2) of this
section:

(1) The greater of the following:

(a) An allowance calculated as provided in section 145.33 ex, 145.332,
or 145.335 of the Revised Code, excluding any period during which the
applicant received a disability benefit under section 145.361 of the Revised
Code;

(b) An allowance calculated by multiplying the applicant's total service
credit, including service credit for the last continuous period during which
the applicant received a disability benefit under section 145.361 of the
Revised Code, by two and two-tenths per cent of the applicant's final
average salary, except that the allowance shall not exceed forty-five per cent
of the applicant's final average salary.

(2) An amount equal to the additional allowance the recipient would
receive under section 145.323 of the Revised Code, plus any other
additional amount the recipient would receive under this chapter, had the
recipient retired under section 145.33 ex, 145.332_or 145.335 of the Revised
Code effective on the effective date of the recipient's most recent continuous
period of receipt of a disability benefit under section 145.361 of the Revised
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Code.

(C) The allowance calculated under division (B) of this section,
exclusive of any amount added under division (B)(2) of this section based
on section 145.323 of the Revised Code, shall be the base for all future
additional allowances under section 145.323 of the Revised Code.

The anniversary date for future additional allowances under section
145.323 of the Revised Code shall be the effective date of the recipient's
most recent continuous period of receipt of a disability benefit under section
145.361 of the Revised Code.

(D) The retirement allowance determined under this section shall be
paid as provided in section 145.46 of the Revised Code.

Sec. 145.332. Eligibility of members of the public employees retirement
system, other than those subject to section 145.196 or 145.32 of the Revised
Code, for age and service retirement shall be determined under this section.

(A) A member of the public employees retirement system is eligible for
age and service retirement under this division if, not later than five years
after January 7, 2013, the member meets one of the following requirements:

(1) Has attained age forty-eight and has at least twenty-five years of
total service credit as a PERS law enforcement officer;

(2) Has attained age fifty-two and has at least twenty-five years of total
service credit as a PERS public safety officer or has service as a PERS
public safety officer and service as a PERS law enforcement officer that
when combined equal at least twenty-five years of total service credit;

(3) Has attained age sixty-two and has at least fifteen years of total
service credit as a PERS law enforcement officer or PERS public safety
officer.

(B)(1) A member who would be eligible to retire not later than ten years
after January 7, 2013, if the requirements of section 145.33 of the Revised
Code as they existed immediately prior to January 7, 2013, were still in
effect is eligible to retire under this division if the member meets one of the
following requirements:

(a) Has attained age fifty and has at least twenty-five years of total
service credit as a PERS law enforcement officer;

(b) Has attained age fifty-four and has at least twenty-five years of total
service credit as a PERS public safety officer or has service as a PERS
public safety officer and service as a PERS law enforcement officer that
when combined equal at least twenty-five years of total service credit;

(c) Has attained age sixty-four and has at least fifteen years of total
service credit as a PERS law enforcement officer or PERS public safety
officer.
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(2) A member who on January 7, 2013, has twenty or more years of
total service credit is eligible for age and service retirement under this
division on meeting one of the requirements of division (B)(1) of this
section, regardless of when the member meets the requirement unless,
between January 7, 2013, and the date the member meets the requirement,
the member receives a refund of accumulated contributions under section
145.40 of the Revised Code.

(C) A member who is not eligible for age and service retirement under
division (A) or (B) of this section is eligible under this division if the
member meets one of the following requirements:

(1) Has attained age fifty-two and has at least twenty-five years of total
service credit as a PERS law enforcement officer;

(2) Has attained age fifty-six and has at least twenty-five years of total
service credit as a PERS public safety officer or has service as a PERS
public safety officer and service as a PERS law enforcement officer that
when combined equal at least twenty-five years of total service credit;

(3) Has attained age sixty-four and has at least fifteen years of total
service credit as a PERS law enforcement officer or PERS public safety
officer.

(D) Service credit purchased or obtained under this chapter shall be used
in determining whether a member has the number of years of total service
credit required under division (A) or (B) of this section only if the member
was a member on January 7, 2013, or obtains credit under section 145.483
of the Revised Code that would have made the member a member on that
date and one of the following applies:

(1) Except in the case of service credit that has been or will be
purchased or obtained under section 145.295 or 145.37 of the Revised Code
or is for service covered by the Cincinnati retirement system:

(a) For division (A) of this section, the service credit purchase is
completed or the service credit is obtained not later than five years after
January 7, 2013;

(b) For division (B) of this section, the service credit purchase is
completed or the service credit is obtained not later than ten years after
January 7, 2013.

(2) In the case of service credit that has been or will be purchased or
obtained under section 145.295 or 145.37 of the Revised Code or is for
service covered by the Cincinnati retirement system:

(a) For division (A) of this section, the service for which the credit has
been or will be purchased or obtained occurs not later than five years after
January 7, 2013;
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(b) For division (B) of this section, the service for which the credit has
been or will be purchased or obtained occurs not later than ten years after
January 7, 2013.

(E)(1) A member with at least twenty-five years of total service credit
who would be eligible to retire under division (B)(1)(a) of this section had
the member attained age fifty and who voluntarily resigns or is discharged
for any reason except death, dishonesty, cowardice, intemperate habits, or
conviction of a felony, on or after attaining age forty-eight, but before
attaining age fifty, may elect to receive a reduced benefit. The benefit shall
be the actuarial equivalent of the allowance calculated under division (F) of
this section adjusted for age.

(2) A member with at least twenty-five years of total service credit who
would be eligible to retire under division (C)(1) of this section had the
member attained age fifty-two and who voluntarily resigns or is discharged
for any reason except death, dishonesty, cowardice, intemperate habits, or
conviction of a felony, on or after attaining age forty-eight, but before
attaining age fifty-two, may elect to receive a reduced benefit. The benefit
shall be the actuarial equivalent of the allowance calculated under division
(F) of this section adjusted for age.

(3) A member with at least twenty-five years of total service credit who
would be eligible to retire under division (A)(2) of this section had the
member attained age fifty-two and who voluntarily resigns or is discharged
for any reason except death, dishonesty, cowardice, intemperate habits, or
conviction of a felony, on or after attaining age forty-eight, but before
attaining age fifty-two, may elect to receive a reduced benefit.

(a) If eligibility to make the election under division (E)(3) of this section
occurs not later than five years after January 7, 2013, the benefit shall be
calculated in accordance with the following schedule:

Attained Age Reduced Benefit

48 75% of the benefit payable under
division (F) of this section

49 80% of the benefit payable under
division (F) of this section

50 86% of the benefit payable under
division (F) of this section

51 93% of the benefit payable under

division (F) of this section
(b) If eligibility to make the election occurs after the date determined
under division (E)(3)(a) of this section, the benefit shall be the actuarial
equivalent of the allowance calculated under division (F) of this section
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adjusted for age.

(4) A member with at least twenty-five years of total service credit who
would be eligible to retire under division (B)(1)(b) of this section had the
member attained age fifty-four and who voluntarily resigns or is discharged
for any reason except death, dishonesty, cowardice, intemperate habits, or
conviction of a felony, on or after attaining age forty-eight, but before
attaining age fifty-four, may elect to receive a reduced benefit. The benefit
shall be the actuarial equivalent of the allowance calculated under division
(F) of this section adjusted for age.

(5) A member with at least twenty-five years of total service credit who
would be eligible to retire under division (C)(2) of this section had the
member attained age fifty-six and who voluntarily resigns or is discharged
for any reason except death, dishonesty, cowardice, intemperate habits, or
conviction of a felony, on or after attaining age fifty-two, but before
attaining age fifty-six, may elect to receive a reduced benefit. The benefit
shall be the actuarial equivalent of the allowance calculated under division
(F) of this section adjusted for age.

(6) If a member elects to receive a reduced benefit under division (E)(1),
(2), 3), (4), or (5) of this section, the reduced benefit shall be based on the
member's age on the member's most recent birthday. Once a member elects
to receive a reduced benefit and has received a payment, the member may
not change that election.

(F) A benefit paid under division (A), (B), or (C) of this section shall
consist of an annual single lifetime allowance equal to the sum of two and
one-half per cent of the member's final average salary multiplied by the first
twenty-five years of the member's total service credit plus two and one-tenth
per cent of the member's final average salary multiplied by the number of
years of the member's total service credit in excess of twenty-five years.

(G) A member with at least fifteen years of total service credit as a
PERS law enforcement officer or PERS public safety officer who
voluntarily resigns or is discharged for any reason except death, dishonesty,
cowardice, intemperate habits, or conviction of a felony may apply for an
age and service retirement benefit, which shall consist of an annual single
lifetime allowance equal to one and one-half per cent of the member's final
average salary multiplied by the number of years of the member's total
service credit.

(1) If the member will attain age fifty-two not later than ten years after
January 7, 2013, the retirement allowance shall commence on the first day
of the calendar month following the month in which application is filed with
the board on or after the member's attainment of age fifty-two.
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(2) If the member will not attain age fifty-two on or before the date
determined under division (G)(1) of this section, the retirement allowance
shall commence on the first day of the calendar month following the month
in which application is filed with the board on or after the member's
attainment of age fifty-six.

(H) A benefit paid under this section shall not exceed the lesser of
ninety per cent of the member's final average salary or the limit established
by section 415 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
U.S.C. 415, as amended.

(I) A member with service credit as a PERS law enforcement officer or
PERS public safety officer and other service credit under this chapter may
elect one of the following:

(1) To have all the member's service credit under this chapter, including
credit for service as a PERS law enforcement officer or PERS public safety
officer, used in calculating a retirement allowance under section 145.33 of
the Revised Code if the member qualifies for an allowance under that
section;

(2) If the member qualifies for an allowance under division (A)(1),
(B)(1), (C)(1), or (E)(1) or (2) of this section, to receive all of the following:

(a) A benefit under division (A)(1), (B)(1), (C)(1), or (E)(1) or (2) of
this section for the member's service credit as a PERS law enforcement
officer;

(b) A single life annuity having a reserve equal to the amount of the
member's accumulated contributions for all service other than PERS law
enforcement service;

(c) A pension equal to the annuity provided under division (I)(2)(b) of
this section, excluding amounts of the member's accumulated contributions
deposited under former division (Y) of section 145.01 or former sections
145.02, 145.29, 145.292, and 145.42, or sections 145.20, 145.201, 145.28,
145.291, 145.292, 145.293, 145.299, 145.2916, 145.301, 145.47, and
145.814 of the Revised Code for the purchase of service credit.

(3) If the member qualifies for an allowance under division (A)(2),
(B)(2), (C)(2), or (E)(3), (4), or (5) of this section, to receive all of the
following:

(a) A benefit under division (A)(2), (B)(2), (C)(2), or (E)(3), (4), or (5)
of this section for the member's service credit as a PERS law enforcement
officer or PERS public safety officer;

(b) A single life annuity having a reserve equal to the amount of the
member's accumulated contributions for all service other than PERS law
enforcement service or PERS public safety officer service;
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(c) A pension equal to the annuity provided under division (I)(3)(b) of
this section, excluding amounts of the member's accumulated contributions
deposited under former division (Y) of section 145.01 or former sections
145.02, 145.29, 145.292, and 145.42, or sections 145.20, 145.201, 145.28,
145.291, 145.292, 145.293, 145.299, 145.2916, 145.301, 145.47, and
145.814 of the Revised Code for the purchase of service credit.

(J) For the purposes of this section, "total service credit" includes credit
for military service to the extent permitted by division (K) of this section
and credit for service as a police officer or state highway patrol trooper to
the extent permitted by division (L) of this section.

(K) Notwithstanding sections 145.01 and 145.30 of the Revised Code,
not more than four years of military service credit granted or purchased
under section 145.30 of the Revised Code and five years of military service
credit purchased under section 145.301 or 145.302 of the Revised Code
shall be used in calculating service as a PERS law enforcement officer or
PERS public safety officer or the total service credit of that person.

(L)(1) Only credit for the member's service as a PERS law enforcement
officer, PERS public safety officer, or service credit obtained as a police
officer or state highway patrol trooper shall be used in computing the benefit
of a member who qualifies for a benefit under this section for the following:

(a) Any person who originally is commissioned and employed as a
deputy sheriff by the sheriff of any county, or who originally is elected
sheriff, on or after January 1, 1975;

(b) Any deputy sheriff who originally is employed as a criminal bailiff
or court constable on or after April 16, 1993;

(c) Any person who originally is appointed as a township constable or
police officer in a township police department or district on or after January
1, 1981;

(d) Any person who originally is employed as a county narcotics agent
on or after September 26, 1984;

(e) Any person who originally is employed as an undercover drug agent
as defined in section 109.79 of the Revised Code, department of public
safety enforcement agent who prior to June 30, 1999, was a liquor control
investigator, forest-fire investigator, natural resources officer, wildlife
officer, park district police officer, conservancy district officer, veterans'
home police officer, special police officer for a mental health institution,
special police officer for an institution for persons with developmental
disabilities, or municipal police officer on or after December 15, 1988;

(f) Any person who originally is employed as a state university law
enforcement officer on or after November 6, 1996;
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(g) Any person who is originally employed as a state university law
enforcement officer by the university of Akron on or after September 16,
1998,;

(h) Any person who originally is employed as a preserve officer on or
after March 18, 1999;

(1) Any person who originally is employed as a natural resources law
enforcement staff officer on or after March 18, 1999;

(j) Any person who is originally employed as a department of public
safety enforcement agent on or after June 30, 1999;

(k) Any person who is originally employed as a house sergeant at arms
or assistant house sergeant at arms on or after September 5, 2001;

(1) Any person who is originally appointed as a regional transit authority
police officer or state highway patrol police officer on or after February 1,
2002;

(m) Any person who is originally employed as a municipal public safety
director on or after September 29, 2005, but not later than March 24, 2009.

(2) Only credit for a member's service as a PERS public safety officer or
service credit obtained as a PERS law enforcement officer, police officer, or
state highway patrol trooper shall be used in computing the benefit of a
member who qualifies for a benefit under division (B)(1)(b) or (c), (B)(2),
(C)(1)(b) or (c), or (C)(2) of this section for any person who originally is
employed as a Hamilton county municipal court bailiff on or after
November 6, 1996.

(M) For purposes of this section, service prior to June 30, 1999, as a
food stamp trafficking agent under former section 5502.14 of the Revised
Code shall be considered service as a law enforcement officer.

(N)(1) Retirement allowances determined under this section shall be
paid as provided in section 145.46 of the Revised Code.

(2) If the monthly amount of a member's annual single lifetime
allowance that is first payable on or after the—effeetive—date—of—this
amendment March 22, 2019, under division (F) or (G) of this section would
be less than fifty dollars, instead of a monthly payment, the retirement
system shall pay the greater of the following in a single payment:

(a) An amount determined under section 145.40 of the Revised Code as
a refund of accumulated contributions;

(b) An amount equal to the actuarial present value of the allowance as
determined by the retirement system.

(3) If the monthly amount of a member's single life annuity that is first
payable on or after the-effeetive-date—of-this—amendment March 22, 2019
under division (I)(2) or (3) of this section for service other than PERS law
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enforcement service or PERS public safety service would be less than fifty
dollars, instead of a monthly payment, the retirement system shall pay an
amount determined under section 145.40 of the Revised Code as a refund of
accumulated contributions.

(O) A member seeking to retire under this section shall file an
application with the public employees retirement board.

Service retirement shall be effective as provided in division (E) of
section 145.32 of the Revised Code.

(P) If fewer than one per cent of the retirement system's members are
contributing as public safety officers, the board, pursuant to a rule it adopts,
may treat service as a public safety officer as service as a law enforcement
officer.

Sec. 145.333. (A) As used in this section:

(1) "Retirement allowance" means any of the following as appropriate:

(a) An allowance calculated under section 145.33 ef, 145.332_or
145.335 of the Revised Code prior to any reduction for early retirement or
election under section 145.46 of the Revised Code of a plan of payment and
exclusive of any amounts payable under divisions (I)(2)(b) and (c) or
(D(3)(b) and (c) of section 145.332 of the Revised Code;

(b) An allowance calculated under division (A) of section 145.45 of the
Revised Code;

(c) An allowance calculated under division (B)(1)(a) of section 145.331
of the Revised Code.

(2) "CBBC" means the contribution based benefit cap, a limit
established by the public employees retirement board on the retirement
allowance a member may receive.

(B) Based on the advice of an actuary appointed by the board, the board
shall designate a number as the CBBC factor. The board may revise the
factor pursuant to advice from an actuary appointed by the board.

(C) Prior to paying a retirement allowance, the public employees
retirement system shall make the following calculations:

(1) Determine an amount equal to the value of the member's
accumulated contributions, exclusive of contributions payable under
divisions (I)(2)(b) and (c) or (I)(3)(b) and (c) of section 145.332 of the
Revised Code but including any contributions made under section 145.483
of the Revised Code that represent member contributions, any contributions
used to fund a benefit under section 145.36 of the Revised Code, with
interest compounded at a rate approved by the board, and a portion of any
amounts paid by an employer under sections 145.297 or 145.298 of the
Revised Code, as determined by an actuary appointed by the board;
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(2) Determine the amount of a single life annuity that is the actuarial
equivalent of the amount determined under division (C)(1) of this section,
adjusted for age of the member at the time of retirement or, when
appropriate, the age at the time of the member's death;

(3) Multiply the annuity amount determined under division (C)(2) of
this section by the CBBC factor.

(D) The amount determined under division (C)(3) of this section is the
member's CBBC. Except as provided in division (E) of this section, if the
retirement allowance the member would receive exceeds the member's
CBBC, the allowance shall be reduced to an amount equal to the member's
CBBC.

(E) The retirement allowance of a member eligible for age and service
retirement under division (A) of section 145.32 of the Revised Code or
division (A) of section 145.332 of the Revised Code shall not be reduced
under division (D) of this section by more than five per cent of the member's
single lifetime allowance computed under section 145.33 or 145.332 of the
Revised Code, unless during any full month of service earned after January
1, 1987, the member's earnable salary was less than one thousand dollars.

Sec. 145.335. (A) This section applies only to members of the public
employees retirement system participating in the PERS combined plan, as
defined in section 145.196 of the Revised Code, that was consolidated by
the system with the PERS defined benefit plan under that section.

(B)(1) When a member described in section 145.196 of the Revised
Code retires on age and service retirement, the total annual single lifetime
allowance for that member shall be an amount adjusted in accordance with
division (B)(2) or (C) of this section and determined by multiplying the
member's total service credit by the following:

(a) If the member is eligible for age and service retirement under

ivision (A) or (B) of section 145.32 of the Revised Code, one per cent of
the member's final average salary for each of the first thirty years of service
plus one and one-quarter per cent of the member's final average salary for

each subsequent year of service;
b) If the member is eligible for a n rvice retirement under

division (C) of section 145.32 of the Revised Code, one per cent of the
member's final average salary for each of the first thirty-five years of service
plus one and one-quarter per cent of the member's final average salary for
each subsequent year of service.

(2)(a) For a member eligible to retire under division (A) of section
145.32 of the Revised Code, the member's allowance under division (B)(1)
of this section shall be adjusted by the factors of attained age or years of
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ervice to provide the greater amount as determined by the followin
schedule:

Attained or Years of Total Percentage of Base
Birthday Service Credit Amoun
38 25 13
29 26 80
60 2 85
61 88
28 90
62 91
63 94
29 95
64 97
65 30 or more 100

(b) For a member eligible to retire under division (B) or (C) of section

145.32 of the Revised Code, the member's allowance under division (B)(1)
f this section shall be reduced a percentage determined by the public

employees retirement board's actuary based on the number of years the
commencement of the allowance precedes the member's eligibility for an
unreduced allowance.

(c) The actuary may use an actuarially based average percentage
reduction for purposes of division (B)(2)(b) of this section.

(C) The total annual single lifetime allowance that a _member shall
receive under this section shall not exceed the lesser of the following:

(1) Any limit established under section 145.333 of the Revised Code;

(2) One hundred per cent of the member's final average salary:

(3) The limit established by section 415 of the "Internal Revenue Code
of 1986." 26 U.S.C. 415.

D) Retirement allowances determined er this section shall be paid

as provided in section 145.46 of the Revised Code.

If the monthly amount of a member's annual single lifetime allowance
that is first payable on or after the effective date of this section under
division (B) of this section would be less than fifty dollars, instead of a
monthly payment the retirement system shall pay an amount determined
under section 145.40 of the Revised Code as a refund of accumulated
contributions.

Sec. 145.35. (A) As used in this section and sections 145.362 and
145.363 of the Revised Code:

(1) "Examining physician" means a physician appointed by the public
employees retirement board to conduct a medical examination of a disability
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benefit applicant or recipient.

(2) "Medical consultant" means a physician appointed by the board to
review a member's application for a disability benefit or an appeal of a
denial or termination of a benefit.

(3) "On-duty* illness or injury" means an illness or injury that occurred
during or resulted from performance of duties under the direct supervision
of a public employer. ‘

(B) The public employees retirement system shall provide disability
coverage to each member who has at least five years of total service credit
and disability coverage for on-duty illness or injury to each member who is
a PERS law enforcement officer or PERS public safety officer, regardless of
length of service.

The coverage shall extend only to illness or injury that occurs before the
member's contributing service terminates or, in the case of illness or injury
that results from contributing service, becomes evident not later than two
years after the date the contributing service ends. The coverage shall not
extend to disability resulting from elective cosmetic surgery other than
reconstructive surgery.

Not later than October 16, 1992, the public employees retirement board
shall give each person who is a member on July 29, 1992, the opportunity to
elect disability coverage either under section 145.36 of the Revised Code or
under section 145.361 of the Revised Code. The board shall mail notice of
the election, accompanied by an explanation of the coverage under each of
the Revised Code sections and a form on which the election is to be made,
to each member at the member's last known address. The board shall also
provide the explanation and form to any member on request.

Regardless of whether the member actually receives notice of the right
to make an election, a member who fails to file a valid election under this
section shall be considered to have elected disability coverage under section
145.36 of the Revised Code. To be valid, an election must be made on the
form provided by the retirement board, signed by the member, and filed
with the board not later than one hundred eighty days after the date the
notice was mailed, or, in the case of a form provided at the request of a
member, a date specified by rule of the retirement board. Once made, an
election is irrevocable, but if the member ceases to be a member of the
retirement system, the election is void. If a person who makes an election
under this section also makes an election under section 3307.62 or 3309.39
of the Revised Code, the election made for the system that pays a disability
benefit to that person shall govern the benefit.

Disability coverage shall be provided under section 145.361 of the
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Revised Code for persons who become members after July 29, 1992, and for
members who elect under this division to be covered under section 145.361
of the Revised Code.

The retirement board may adopt rules governing elections made under
this division.

(C) Application for a disability benefit may be made by a member, by a
person acting in the member's behalf, or by the member's employer,
provided the member has disability coverage under section 145.36 or
145.361 of the Revised Code and is not receiving a disability benefit under
any other Ohio state or municipal retirement program. Application must be
made within two years from the date the member's contributing service
under the PERS defined benefit plan terminated or the date the member
ceased to make contributions to the PERS defined benefit plan under section
145.814 of the Revised Code, unless the board's medical consultant
determines that the member's medical records demonstrate conclusively that
at the time the two-year period expired, the member was physically or
mentally incapacitated for duty and unable to make an application.
Application may not be made by or for any person receiving age and service
retirement benefits under section 145.33, 145.331, 145.332, 145.335, or
145.37 or former section 145.34 of the Revised Code or any person who,
pursuant to section 145.40 of the Revised Code, has been paid the
accumulated contributions standing to the credit of the person's individual
account in the employees' savings fund. The application shall be made on a
form provided by the retirement board.

(D) The benefit payable to any member who is approved for a disability
benefit shall become effective on the first day of the month immediately
following the later of the following:

(1) The last day for which compensation was paid,;

(2) The attainment of eligibility for a disability benefit.

(E) Medical examination of a member who has applied for a disability
benefit shall be conducted by a competent disinterested examining physician
to determine whether the member is mentally or physically incapacitated for
the performance of duty by a disabling condition either permanent or
presumed to be permanent. The disability must have occurred since last
becoming a member or have increased since last becoming a member to
such extent as to make the disability permanent or presumed to be
permanent. A disability is presumed to be permanent if it is expected to last
for a continuous period of not less than twelve months following the filing
of the application.

The standard used to determine whether a member is incapacitated for
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duty is that the member is mentally or physically incapable of performing
the duties of the most recent public position held by the member.

A member shall receive a disability benefit under section 145.36 or
145.361 of the Revised Code if all of the following apply:

(1) The board's examining physician determines that the member
qualifies for a disability benefit and the board's medical consultant concurs
with the determination;

(2) The board concurs with the medical consultant's determination;

(3) The member agrees to medical treatment as specified in division (F)
of this section.

A disability benefit described in this division may be commenced prior
to the board's concurrence with the determination if the conditions specified
in divisions (E)(1) and (3) of this section are met.

The action of the board shall be final.

(F) The public employees retirement board shall adopt rules requiring a
disability benefit recipient, as a condition of continuing to receive a
disability benefit, to agree in writing to obtain any medical treatment
recommended by the board's medical consultant and submit medical reports
regarding the treatment. If the board determines that a disability benefit
recipient is not obtaining the medical treatment or the board does not receive
a required medical report, the disability benefit shall be suspended until the
treatment is obtained, the report is received by the board, or the board's
medical consultant certifies that the treatment is no longer helpful or
advisable. Should the recipient's failure to obtain treatment or submit a
medical report continue for one year, the recipient's right to the disability
benefit shall be terminated as of the effective date of the original suspension.

The board shall require the recipient of a disability benefit who is
described in section 145.363 of the Revised Code to comply with that
section.

(G) A disability benefit that has been granted a member but has not
commenced shall not be paid if the member continues in or returns to
employment with the same employer in the same position or in a position
with duties similar to those of the position the member held at the time the
benefit was granted.

(H) In the event an employer files an application for a disability benefit
as a result of a member having been separated from service because the
member is considered to be mentally or physically incapacitated for the
performance of the member's present duty, and the board's medical
consultant reports to the board that the member is physically and mentally
capable of performing service similar to that from which the member was
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separated and the board concurs in the report, the board shall so certify to
the employer and the employer shall restore the member to the member's
previous position and salary or to a similar position and salary.

Sec. 145.361. (A) A member with disability coverage under this section
who is determined by the public employees retirement board under section
145.35 of the Revised Code to qualify for a disability benefit shall receive a
disability allowance under this section. The allowance shall be an annual
amount equal to the greater of the following:

(1) Forty-five per cent of the member's final average salary;

(2) The member's total service credit multiplied by two and two-tenths
per cent of the member's final average salary, not exceeding sixty per cent of
the member's final average salary.

(B) Sufficient reserves for payment of the disability allowance shall be
transferred to the annuity and pension reserve fund from the employers'
contribution fund. The accumulated contributions of the member shall
remain in the employees' savings fund. No part of the allowance paid under
this section shall be charged against the member's accumulated
contributions.

(C) A disability allowance paid under this section shall terminate at the
earliest of the following:

(1) The effective date of age and service retirement under sections
145.32, 145.33, and 145.332, and 145.335. or section 145.37 or former
section 145.34 of the Revised Code;

(2) The date the allowance is terminated under section 145.362 of the
Revised Code;

(3) The later of the last day of the month in which the recipient attains
the applicable age, or the last day of the month in which the benefit period
ends as follows:

Attained Age at

Effective Date of

Disability Allowance Benefit Period
60 or 61 60 months

62 or 63 48 months

64 or 65 36 months

66, 67, or 68 24 months

69 or older 12 months

The applicable age is sixty-five if the member is described in division
(A) of section 145.32 or division (A) of section 145.332 of the Revised
Code. It is sixty-six if the member is described in division (B) of section
145.32 or division (B) of section 145.332 of the Revised Code. It is
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sixty-seven if the member is described in division (C) of section 145.32 or
division (C) of section 145.332 of the Revised Code.

Sec. 145.38. (A) As used in this section and sections 145.381 and
145.384 of the Revised Code:

(1) "PERS retirant" means a former member of the public employees
retirement system who is receiving one of the following:

(a) Age and service retirement benefits under section 145.32, 145.33,
145.331, 145.332, 145.335. or 145.46 or former section 145.34 of the
Revised Code;

(b) Age and service retirement benefits paid by the public employees
retirement system under section 145.37 of the Revised Code;

(c) Any benefit paid under a PERS defined contribution plan.

(2) "Other system retirant”" means both of the following:

(a) A member or former member of the Ohio police and fire pension
fund, state teachers retirement system, school employees retirement system,
state highway patrol retirement system, or Cincinnati retirement system who
is receiving age and service or commuted age and service retirement
benefits or a disability benefit from a system of which the person is a
member or former member;

(b) A member or former member of the public employees retirement
system who is receiving age and service retirement benefits or a disability
benefit under section 145.37 of the Revised Code paid by the school
employees retirement system or the state teachers retirement system.

(B)(1) Subject to this section and section 145.381 of the Revised Code,
a PERS retirant or other system retirant may be employed by a public
employer. If so employed, the PERS retirant or other system retirant shall
contribute to the public employees retirement system in accordance with
section 145.47 of the Revised Code, and the employer shall make
contributions in accordance with section 145.48 of the Revised Code.

(2) A public employer that employs a PERS retirant or other system
retirant, or enters into a contract for services as an independent contractor
with a PERS retirant, shall notify the retirement board of the employment or
contract not later than the end of the month in which the employment or
contract commences. Any overpayment of benefits to a PERS retirant by the
retirement system resulting from delay or failure of the employer to give the
notice shall be repaid to the retirement system by the employer.

(3) On receipt of notice from a public employer that a person who is an
other system retirant has been employed, the retirement system shall notify
the retirement system of which the other system retirant was a member of
such employment.
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(4)(a) A PERS retirant who has received a retirement allowance for less
than two months when employment subject to this section commences shall
forfeit the retirement allowance for any month the PERS retirant is
employed prior to the expiration of the two-month period. Service and
contributions for that period shall not be included in calculation of any
benefits payable to the PERS retirant, and those contributions shall be
refunded on the retirant's death or termination of the employment.

(b) An other system retirant who has received a retirement allowance or
disability benefit for less than two months when employment subject to this
section commences shall forfeit the retirement allowance or disability
benefit for any month the other system retirant is employed prior to the
expiration of the two-month period. Service and contributions for that period
shall not be included in the calculation of any benefits payable to the other
system retirant, and those contributions shall be refunded on the retirant's
death or termination of the employment.

(c) Contributions made on compensation earned after the expiration of
the two-month period shall be used in the calculation of the benefit or
payment due under section 145.384 of the Revised Code.

(5) On receipt of notice from the Ohio police and fire pension fund,
school employees retirement system, or state teachers retirement system of
the re-employment of a PERS retirant, the public employees retirement
system shall not pay, or if paid, shall recover, the amount to be forfeited by
the PERS retirant in accordance with section 742.26, 3307.35, or 3309.341
of the Revised Code.

(6) A PERS retirant who enters into a contract to provide services as an
independent contractor to the employer by which the retirant was employed
at the time of retirement or, less than two months after the retirement
allowance commences, begins providing services as an independent
contractor pursuant to a contract with another public employer, shall forfeit
the pension portion of the retirement benefit for the period beginning the
first day of the month following the month in which the services begin and
ending on the first day of the month following the month in which the
services end. The annuity portion of the retirement allowance shall be
suspended on the day services under the contract begin and shall accumulate
to the credit of the retirant to be paid in a single payment after services
provided under the contract terminate. A PERS retirant subject to division
(B)(6) of this section shall not contribute to the retirement system and shall
not become a member of the system.

(7) As used in this division, "employment" includes service for which a
PERS retirant or other system retirant, the retirant's employer, or both, have
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waived any earnable salary for the service.

(C)(1) Except as provided in division (C)(3) of this section, this division
applies to both of the following:

(a) A PERS retirant who, prior to September 14, 2000, was subject to
division (C)(1)(b) of this section as that division existed immediately prior
to September 14, 2000, and has not elected pursuant to Am. Sub. S.B. 144
of the 123rd general assembly to cease to be subject to that division;

(b) A PERS retirant to whom both of the following apply:

(i) The retirant held elective office in this state, or in any municipal
corporation, county, or other political subdivision of this state at the time of
retirement under this chapter.

(ii) The retirant was elected or appointed to the same office for the
remainder of the term or the term immediately following the term during
which the retirement occurred.

(2) A PERS retirant who is subject to this division is a member of the
public employees retirement system with all the rights, privileges, and
obligations of membership, except that the membership does not include
survivor benefits provided pursuant to section 145.45 of the Revised Code
or, beginning on the ninetieth day after September 14, 2000, any amount
calculated under section 145.401 of the Revised Code. The pension portion
of the PERS retirant's retirement allowance shall be forfeited until the first
day of the first month following termination of the employment. The
annuity portion of the retirement allowance shall accumulate to the credit of
the PERS retirant to be paid in a single payment after termination of the
employment. The retirement allowance shall resume on the first day of the
first month following termination of the employment. On termination of the
employment, the PERS retirant shall elect to receive either a refund of the
retirant's contributions to the retirement system during the period of
employment subject to this section or a supplemental retirement allowance
based on the retirant's contributions and service credit for that period of
employment.

(3) This division does not apply to any of the following:

(a) A PERS retirant elected to office who, at the time of the election for
the retirant's current term, was not retired but, not less than ninety days prior
to the primary election for the term or the date on which a primary for the
term would have been held, filed a written declaration of intent to retire
before the end of the term with the director of the board of elections of the
county in which petitions for nomination or election to the office are filed,;

(b) A PERS retirant elected to office who, at the time of the election for
the retirant's current term, was a retirant and had been retired for not less
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than ninety days;

(c) A PERS retirant appointed to office who, at the time of appointment
to the retirant's current term, notified the person or entity making the
appointment that the retirant was already retired or intended to retire before
the end of the term.

(D)(1) Except as provided in division (C) of this section, a PERS
retirant or other system retirant subject to this section is not a member of the
public employees retirement system, and, except as specified in this section
does not have any of the rights, privileges, or obligations of membership.
Except as specified in division (D)(2) of this section, the retirant is not
eligible to receive health, medical, hospital, or surgical benefits under
section 145.58 of the Revised Code for employment subject to this section.

(2) A PERS retirant subject to this section shall receive primary health,
medical, hospital, or surgical insurance coverage from the retirant's
employer, if the employer provides coverage to other employees performing
comparable work. Neither the employer nor the PERS retirant may waive
the employer's coverage, except that the PERS retirant may waive the
employer's coverage if the retirant has coverage comparable to that provided
by the employer from a source other than the employer or the public
employees retirement system. If a claim is made, the employer's coverage
shall be the primary coverage and shall pay first. The benefits provided
under section 145.58 of the Revised Code shall pay only those medical
expenses not paid through the employer's coverage or coverage the PERS
retirant receives through a source other than the retirement system.

(E) If the disability benefit of an other system retirant employed under
this section is terminated, the retirant shall become a member of the public
employees retirement system, effective on the first day of the month next
following the termination with all the rights, privileges, and obligations of
membership. If such person, after the termination of the disability benefit,
earns two years of service credit under this system or under the Ohio police
and fire pension fund, state teachers retirement system, school employees
retirement system, or state highway patrol retirement system, the person's
prior contributions as an other system retirant under this section shall be
included in the person's total service credit as a public employees retirement
system member, and the person shall forfeit all rights and benefits of this
section. Not more than one year of credit may be given for any period of
twelve months.

(F) This section does not affect the receipt of benefits by or eligibility
for benefits of any person who on August 20, 1976, was receiving a
disability benefit or service retirement pension or allowance from a state or
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municipal retirement system in Ohio and was a member of any other state or
municipal retirement system of this state.

(G) The public employees retirement board may adopt rules to carry out
this section.

Sec. 145.39. Whenever the limits established by section 415 of the
"Internal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C.A. 415, as
amended, are raised, the public employees retirement board shall increase
the amount of the pension, benefit, or allowance of any person whose
pension, benefit, or allowance payable under section 145.323, 145.33,
145.331, 145.332, 145.335, 145.36, or 145.361 or former section 145.34 of
the Revised Code was limited by the application of section 415. The amount
of the increased pension, benefit, or allowance shall not exceed the lesser of
the amount the person would have received if the limits established by
section 415 had not been applied or the amount the person is eligible to
receive subject to the new limits established by section 415.

Sec. 145.41. Membership shall cease upon refund of accumulated
contributions, death, or retirement except as provided in section 145.362 of
the Revised Code. A member who separates from service for any reason
other than death or retirement or who otherwise ceases to be a public
employee for any reason other than death or retirement may leave the
member's accumulated contributions on deposit with the public employees
retirement board and, for the purposes of the public employees retirement
system, be considered on a membership leave of absence. The member's
membership rights shall continue until the member has withdrawn the
member's accumulated contributions, retired on a retirement allowance as
provided in section 145.33, 145.331, ex 145.332, or 145.335 of the Revised
Code, or died. The account of such a member shall remain in the employees'
savings fund, except that the account of a member who has less than five
calendar years of contributing service credit or is a member of the state
teachers retirement system or the school employees retirement system may
be transferred to the income fund if by the end of the fifth calendar year
following the calendar year in which the last contribution was received the
member has not died, claimed a refund of contributions, or requested the
retirement board to continue the member's membership on a leave of
absence basis. In case such a member later requests a refund, the member's
account shall be restored to the employees' savings account and refunded
therefrom. Members on such leaves of absence shall retain all rights,
obligations, and privileges of membership in the public employees
retirement system. A "contributor," as defined in division (F) of section
145.01 of the Revised Code, who formerly lost membership through
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termination of membership leave of absence and who has not withdrawn the
contributor's account shall be reinstated as a member with all the rights,
privileges, and obligations of membership in the system. In no case shall a
member on leave of absence as provided in this section add to the member's
total number of years of service credit by reason of such leave of absence,
unless such member is eligible to and does make a payment as provided in
section 145.291 of the Revised Code.

Sec. 145.45. Except as provided in division (C)(1) of this section, in lieu
of accepting the payment of the accumulated account of a member who dies
before service retirement, a beneficiary, as determined in this section or
section 145.43 of the Revised Code, may elect to forfeit the accumulated
contributions and to substitute certain other benefits under division (A) or
(B) of this section.

(A)(1) Except as provided in division (A)(3) of this section, if a
deceased member was eligible for a service retirement benefit as provided in
section 145.33, 145.331, er 145.332, or 145.335 of the Revised Code, a
surviving spouse or other sole dependent beneficiary may elect to receive a
monthly benefit computed as a joint-life plan under which the spouse or
beneficiary receives one hundred per cent of the actuarial equivalent of the
deceased member's lesser retirement allowance payable for the member's
life, which the member would have received had the member retired on the
last day of the month of death and had the member at that time selected such
a plan. Payment shall begin with the month subsequent to the member's
death, except that a surviving spouse who is less than sixty-five years old
may defer receipt of such benefit. Upon receipt, the benefit shall be
calculated based upon the spouse's age at the time of first payment, and shall
accrue regular interest during the time of deferral.

(2) Except as provided in division (A)(3) of this section, a surviving
spouse or other sole dependent beneficiary may elect, in lieu of a monthly
payment under division (A)(1) of this section, a plan of payment consisting
of both of the following:

(a) A lump sum in an amount the surviving spouse or other sole
dependent beneficiary designates that constitutes a portion of the allowance
that would be payable under division (A)(1) of this section;

(b) The remainder of that allowance in monthly payments.

The total amount paid as a lump sum and a monthly benefit shall be the
actuarial equivalent of the amount that would have been paid had the lump
sum not been selected.

The lump sum amount designated by the surviving spouse or other sole
dependent beneficiary under division (A)(2)(a) of this section shall be not
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less than six times and not more than thirty-six times the monthly amount
that would be payable to the surviving spouse or other sole dependent
beneficiary under division (A)(1) of this section and shall not result in a
monthly payment that is less than fifty per cent of that monthly amount.

(3) If the monthly amount of the single lifetime allowance of a member
who dies on or after the-effeetive-date-of-this-amendment March 22, 2019
would be less than fifty dollars, a benefit under division (A)(1) or (2) of this
section shall be the greater of the following:

(a) The amount payable under section 145.43 of the Revised Code as a
refund of the member's accumulated contributions;

(b) An amount equal to the actuarial present value of the member's
retirement allowance as determined by the public employees retirement
system.

(B) If a deceased member had, except as provided in division (B)(7) of
this section, at least one and one-half years of contributing service credit,
with, except as provided in division (B)(7) of this section, at least
one-quarter year of contributing service credit within the two and one-half
years prior to the date of death, or was receiving at the time of death a
disability benefit as provided in section 145.36, 145.361, or 145.37 of the
Revised Code, qualified survivors who elect to receive monthly benefits
shall receive the greater of the benefits provided in division (B)(1)(a) or (b)
and (4) of this section as allocated in accordance with division (B)(5) of this
section.

(D(a) Or

Number

of Qualified Monthly

survivors Annual Benefit as a Per Benefit

affecting Cent of Decedent's Final shall not be

the benefit Average Salary less than

1 25% $250

2 40 400

3 50 500

4 55 500

5 or more 60 500

(b) Years of Annual Benefit as a Per Cent

Service of Member's Final Average
Salary

20 29%

21 33

22 37
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23 41
24 45
25 48
26 51
27 54
28 57
29 or more 60

(2) Benefits shall begin as qualified survivors meet eligibility
requirements as follows:

(a) A qualified spouse is the surviving spouse of the deceased member,
who is age sixty-two, or regardless of age meets one of the following
qualifications:

(i) Except as provided in division (B)(7) of this section, the deceased
member had ten or more years of Ohio service credit.

(i1) The spouse is caring for a qualified child.

(iii) The spouse is adjudged physically or mentally incompetent.

A spouse of a member who died prior to August 27, 1970, whose
eligibility was determined at the member's death, and who is physically or
mentally incompetent on or after August 20, 1976, shall be paid the monthly
benefit which that person would otherwise receive when qualified by age.

(b) A qualified child is any child of the deceased member who has never
been married and to whom one of the following applies:

(1) Is under age twenty-two;

(i1) Regardless of age, is adjudged physically or mentally incompetent at
the time of the member's death.

(c) A qualified parent is a dependent parent aged sixty-five or older or
regardless of age if physically or mentally incompetent, a dependent parent
whose eligibility was determined by the member's death prior to August 20,
1976, and who is physically or mentally incompetent on or after August 20,
1976, shall be paid the monthly benefit for which that person would
otherwise qualify.

(3) "Physically or mentally incompetent" as used in this section may be
determined by a court of jurisdiction, or by a physician appointed by the
retirement board. Incapability of making a living because of a physically or
mentally disabling condition shall meet the qualifications of this division.

(4) Benefits to a qualified survivor shall terminate upon ceasing to meet
eligibility requirements as provided in this division, a first marriage,
abandonment, adoption, or during active military service. Benefits to a
deceased member's surviving spouse that were terminated under a former
version of this section that required termination due to remarriage and were
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not resumed prior to September 16, 1998, shall resume on the first day of
the month immediately following receipt by the board of an application on a
form provided by the board.

Benefits to a qualified child who is at least eighteen years of age but
under twenty-two years of age that under a former version of this section
never commenced or were terminated due to a lack of attendance at an
institution of learning or training and not commenced or resumed before
April 6, 2017, shall commence or resume on the first day of the month
immediately following receipt by the board of an application on a form
provided by the board if the application is received on or before the date that
is one year after April 6, 2017. These benefits terminate on the child
attaining twenty-two years of age.

Upon the death of any subsequent spouse who was a member of the
public employees retirement system, state teachers retirement system, or
school employees retirement system, the surviving spouse of such member
may elect to continue receiving benefits under this division, or to receive
survivor's benefits, based upon the subsequent spouse's membership in one
or more of the systems, for which such surviving spouse is eligible under
this section or section 3307.66 or 3309.45 of the Revised Code. If the
surviving spouse elects to continue receiving benefits under this division,
such election shall not preclude the payment of benefits under this division
to any other qualified survivor.

Benefits shall begin or resume on the first day of the month following
the attainment of eligibility and shall terminate on the first day of the month
following loss of eligibility.

(5)(a) If a benefit is payable under division (B)(1)(a) of this section,
benefits to a qualified spouse shall be paid in the amount determined for the
first qualifying survivor in division (B)(1)(a) of this section. All other
qualifying survivors shall share equally in the benefit or remaining portion
thereof.

(b) All qualifying survivors shall share equally in a benefit payable
under division (B)(1)(b) of this section, except that if there is a surviving
spouse, the surviving spouse shall receive not less than the amount
determined for the first qualifying survivor in division (B)(1)(a) of this
section.

(6) The beneficiary of a member who is also a member of the state
teachers retirement system or of the school employees retirement system,
must forfeit the member's accumulated contributions in those systems and in
the public employees retirement system, if the beneficiary takes a survivor
benefit. Such benefit shall be exclusively governed by section 145.37 of the
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Revised Code.

(7) The following restrictions do not apply if the deceased member was
contributing toward benefits under section 145.332 of the Revised Code at
the time of death:

(a) That the deceased member have had at least one and one-half years
of contributing service credit, with at least one-quarter year of contributing
service within the two and one-half years prior to the date of death;

(b) If the deceased member was killed in the line of duty, that the
deceased member have had ten or more years of Ohio service credit as
described in division (B)(2)(a)(i) of this section.

For the purposes of division (B)(7)(b) of this section, "killed in the line
of duty," means either that death occurred in the line of duty or that death
occurred as a result of injury sustained in the line of duty.

(C)(1) Regardless of whether the member is survived by a spouse or
designated beneficiary, if the public employees retirement system receives
notice that a deceased member described in division (A) or (B) of this
section has one or more qualified children, all persons who are qualified
survivors under division (B) of this section shall receive monthly benefits as
provided in division (B) of this section.

If, after determining the monthly benefits to be paid under division (B)
of this section, the system receives notice that there is a qualified survivor
who was not considered when the determination was made, the system shall,
notwithstanding section 145.561 of the Revised Code, recalculate the
monthly benefits with that qualified survivor included, even if the benefits
to qualified survivors already receiving benefits are reduced as a result. The
benefits shall be calculated as if the qualified survivor who is the subject of
the notice became eligible on the date the notice was received and shall be
paid to qualified survivors effective on the first day of the first month
following the system's receipt of the notice.

If the retirement system did not receive notice that a deceased member
has one or more qualified children prior to making payment under section
145.43 of the Revised Code to a beneficiary as determined by the retirement
system, the payment is a full discharge and release of the system from any
future claims under this section or section 145.43 of the Revised Code.

(2) If benefits under division (C)(1) of this section to all persons, or to
all persons other than a surviving spouse or other sole beneficiary,
terminate, there are no children under the age of twenty-two years, and the
surviving spouse or beneficiary qualifies for benefits under division (A) of
this section, the surviving spouse or beneficiary may elect to receive
benefits under division (A) of this section. The benefits shall be effective on
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the first day of the month immediately following the termination.

(D) The final average salary used in the calculation of a benefit payable
pursuant to division (A) or (B) of this section to a survivor or beneficiary of
a disability benefit recipient shall be adjusted for each year between the
disability benefit's effective date and the recipient's date of death by the
lesser of three per cent or the actual average percentage increase in the
consumer price index prepared by the United States bureau of labor statistics
(U.S. city average for urban wage earners and clerical workers: "all items
1982-84=100").

(E) If the survivor benefits due and paid under this section are in a total
amount less than the member's accumulated account that was transferred
from the public employees' savings fund to the survivors' benefit fund, then
the difference between the total amount of the benefits paid shall be paid to
the beneficiary under section 145.43 of the Revised Code.

Sec. 145.46. (A) A retirement allowance calculated under section
145.33, 145.331, er 145.332, or 145.335 of the Revised Code shall be paid
as provided in this section.

Unless the member is required by division (C) of this section to select a
specified plan of payment, a member may elect a plan of payment as
provided in division (B)(1), (2), or (3) of this section. An election shall be
made at the time the member makes application for retirement and on a form
provided by the public employees retirement board. A plan of payment
elected under this section shall be effective only if approved by the board,
which shall approve it only if it is certified by an actuary engaged by the
board to be the actuarial equivalent of the retirement allowance calculated
under section 145.33, 145.331, er 145.332, or 145.335 of the Revised Code.

(B) The following plans of payment shall be offered by the public
employees retirement system:

(1) "Joint-life plan," an allowance that consists of the actuarial
equivalent of the member's retirement allowance determined under section
145.33, 145.331, er 145.332,_or 145.335 of the Revised Code in a lesser
amount payable for life and one-half or some other portion equal to ten per
cent or more of the allowance continuing after death to the member's
designated beneficiary for the beneficiary's life. The beneficiary shall be
nominated by written designation filed with the retirement board. The
amount payable to the beneficiary shall not exceed the amount payable to
the member.

(2) "Single-life plan," the member's retirement allowance determined
under section 145.33, 145.331, er 145.332, or 145.335 of the Revised Code;

(3) "Multiple-life plan," an allowance that consists of the actuarial
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equivalent of the member's retirement allowance determined under section
145.33, 145.331, e 145.332, or 145.335 of the Revised Code in a lesser
amount payable to the retirant for life and some portion of the lesser amount
continuing after death to two, three, or four surviving beneficiaries
designated at the time of the member's retirement. Unless required under
division (C) of this section, no portion allocated under this plan of payment
shall be less than ten per cent. The total of the portions allocated shall not
exceed one hundred per cent of the member's lesser allowance.

(C) A member shall select a plan of payment as follows:

(1) Subject to division (C)(2) of this section, if the member is married at
the time of retirement, the member shall select a joint-life plan and receive a
plan of payment that consists of the actuarial equivalent of the member's
retirement allowance determined under section 145.33, 145.331, ex 145.332,
or 145.335 of the Revised Code in a lesser amount payable for life and
one-half of such allowance continuing after death to the member's surviving
spouse for the life of the spouse. A married member is not required to select
this plan of payment if the member's spouse consents in writing to the
member's election of a plan of payment other than described in this division
or the board waives the requirement that the spouse consent;

(2) If prior to the effective date of the member's retirement, the public
employees retirement board receives a copy of a court order issued under
section 3105.171 or 3105.65 of the Revised Code or the laws of another
state regarding division of marital property the board shall accept the
member's election of a plan of payment under this section only if the
member complies with both of the following:

(a) The member elects a plan of payment that is in accordance with the
order.

(b) If the member is married, the member elects a multiple-life plan and
designates the member's current spouse as a beneficiary under that plan
unless that spouse consents in writing to not being designated a beneficiary
under any plan of payment or the board waives the requirement that the
current spouse consent.

(D) An application for retirement shall include an explanation of all of
the following:

(1) That, if the member is married, unless the spouse consents to another
plan of payment or there is a court order dividing marital property issued
under section 3105.171 or 3105.65 of the Revised Code or the laws of
another state regarding the division of marital property that provides for
payment in a specified amount, the member's retirement allowance will be
paid under a joint-life plan and consist of the actuarial equivalent of the
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member's retirement allowance in a lesser amount payable for life and
one-half of the allowance continuing after death to the surviving spouse for
the life of the spouse;

(2) A description of the alternative plans of payment, including all plans
described in division (B) of this section, available with the consent of the
spouse;

(3) That the spouse may consent to another plan of payment and the
procedure for giving consent;

(4) That consent is irrevocable once notice of consent is filed with the
board.

Consent shall be valid only if it is signed, in writing, and witnessed by a
notary public. The board may waive the requirement of consent if the spouse
is incapacitated or cannot be located or for any other reason specified by the
board. Consent or waiver is effective only with regard to the spouse who is
the subject of the consent or waiver.

(E)(1) Beginning on a date selected by the retirement board, which shall
be not later than July 1, 2004, a member may elect to receive a retirement
allowance under a plan of payment consisting of both a lump sum in an
amount the member designates that constitutes a portion of the member's
retirement allowance under a plan described in division (B) of this section
and the remainder as a monthly allowance under that plan.

The total amount paid as a lump sum and a monthly benefit shall be the
actuarial equivalent of the amount that would have been paid had the lump
sum not been selected.

(2) The lump sum designated by a member shall be not less than six
times and not more than thirty-six times the monthly amount that would be
payable to the member under the plan of payment elected under division (B)
of this section had the lump sum not been elected and shall not result in a
monthly allowance that is less than fifty per cent of that monthly amount.

(F) If the retirement allowances, as a single life annuity or payment plan
as provided in this section, due and paid are in a total amount less than (1)
the accumulated contributions, and (2) other deposits made by the member
as provided by this chapter, standing to the credit of the member at the time
of retirement, then the difference between the total amount of the
allowances paid and the accumulated contributions and other deposits shall
be paid to the beneficiary provided under division (D) of section 145.43 of
the Revised Code.

(G)(1) The death of a spouse or any designated beneficiary following
retirement shall cancel the portion of the plan of payment providing
continuing lifetime benefits to the deceased spouse or deceased designated
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beneficiary. The retirant shall receive the actuarial equivalent of the
retirant's single lifetime benefit, as determined by the board, based on the
number of remaining beneficiaries, with no change in the amount payable to
any remaining beneficiary. The change shall be effective the month
following the date of death.

(2) On divorce, annulment, or marriage dissolution, a retirant receiving
a retirement allowance under a plan that provides for continuation of all or
part of the allowance after death for the lifetime of the retirant's surviving
spouse may, with the written consent of the spouse or pursuant to an order
of the court with jurisdiction over the termination of the marriage, elect to
cancel the portion of the plan providing continuing lifetime benefits to that
spouse. The retirant shall receive the actuarial equivalent of the retirant's
single lifetime benefit as determined by the retirement board based on the
number of remaining beneficiaries, with no change in amount payable to
any remaining beneficiary. The election shall be made on a form provided
by the board and shall be effective the month following its receipt by the
board.

(H)(1) Following a marriage or remarriage, both of the following apply:

(a) A retirant who is receiving the retirant's retirement allowance under
a single-life plan may elect a new plan of payment under division (B)(1) of
this section based on the actuarial equivalent of the retirant's single lifetime
benefit as determined by the board.

(b) A retirant who is receiving a retirement allowance pursuant to a plan
of payment providing for payment to a former spouse pursuant to a court
order described in division (C)(2) of this section may elect a new plan of
payment in the form of a multiple-life plan based on the actuarial equivalent
of the retirant's single lifetime retirement allowance as determined by the
board if the new plan of payment elected does not reduce the payment to the
former spouse.

(2) If the marriage or remarriage occurs on or after June 6, 2005, the
election must be made not later than one year after the date of the marriage
or remarriage.

The plan elected under this division shall become effective on the date
of receipt by the board of an application on a form approved by the board,
but any change in the amount of the retirement allowance shall commence
on the first day of the month following the effective date of the plan.

(I) Any person who, prior to July 24, 1990, selected an optional plan of
payment at retirement that provided for a return to the single life benefit
after the designated beneficiary's death shall have the retirant's benefit
adjusted to the optional plan equivalent without such provision.



Am. Sub. H. B. No. 33 135th G.A.
349

(J) A retirant's receipt of the first month's retirement allowance
constitutes the retirant's final acceptance of the plan of payment and may be
changed only as provided in this chapter.

Sec. 149.309. (A) The Ohio commission for the United States
semiquincentennial is established to plan, encourage, develop, and
coordinate the commemoration of the two hundred fiftieth anniversary of
the founding of the United States and the impact of Ohioans on the nation's
past, present, and future.

(B) The commission shall consist of the following twenty-nine
members:

(1) Two members of the senate appointed by the president of the senate,
one of whom shall be recommended by the minority leader of the senate;

(2) Two members of the house of representatives appointed by the
speaker of the house of representatives, one of whom shall be recommended
by the minority leader of the house of representatives;

(3) The governor or the governor's designee;

(4) The chief justice of the supreme court of Ohio;

(5) The president of the board of trustees of the Ohio history
connection;

(6) The president of the Ohio local history alliance's designee;

(7) The president of the Ohio county commissioners association's
designee;

(8) The chairperson of the board of the Ohio arts council;

(9) The director of TourismOhio;

(10) The executive director of the Ohio travel association;

(11) Seventeen members who are private citizens, of whom:

(a) Eight shall be appointed by the governor;

(b) Four shall be appointed by the president of the senate, two of whom
shall be recommended by the minority leader of the senate;

(c) Four shall be appointed by the speaker of the house of
representatives, two of whom shall be recommended by the minority leader
of the house of representatives;

(d) One shall be appointed by the chief justice of the supreme court of
Ohio.

(C) The governor shall designate one of the private citizen members as
the chairperson of the commission and a different private citizen member as
the vice chairperson of the commission.

The executive director or the deputy executive director of the Ohio
history connection shall serve as the secretary of the commission and shall
be an ex officio, nonvoting member of the commission.
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(D) A member shall be appointed for the duration of the commission, so
long as the member continues to hold the office that entitled the member to
the position on the commission. A vacancy on the commission shall be filled
in the same manner as the original appointment. The members of the
commission shall receive no compensation for service on the commission,
except for reimbursement for reasonable travel expenses.

(E) Meetings of the commission shall be held throughout this state at
times and locations determined by the chairperson. A majority of the
members of the commission shall constitute a quorum;-but-alessernumber

(F) The commission shall do all of the following:

(1) Plan, coordinate, and implement an overall program to build public
awareness and foster public participation to celebrate and commemorate the
two hundred fiftieth anniversary of the independence and founding of the
United States;

(2) Coordinate with all federal, state, and local agencies and private
organizations on infrastructural improvements and projects or programs to
welcome and encourage regional, national, and international tourists;

(3) Establish and maintain an official web site that is available and
accessible to the public.

(G) In preparing plans and an overall program, the commission shall do
all of the following:

(1) Give due consideration to related plans and programs developed by
federal, other state, local, and private groups;

(2) Conduct extensive public engagement throughout this state to
develop programs of its own or with or by other agencies, communities, or
organizations that may take place to mark the semiquincentennial by
December 31, 2026;

(3) Aim to involve and showcase all counties in this state;

(4) Draw attention to the achievements, struggles, honors, innovations,
and significance of all people in this state since before its founding to the
present day.

(H) The commission may designate special committees with
representatives from stakeholding groups to plan, develop, and coordinate
specific activities.

(D(1) Not later than September 30, 2022, the commission shall submit
to the governor and the general assembly a comprehensive report that
includes the specific recommendations of the commission for the
commemoration of the two hundred fiftieth anniversary of the independence
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and founding of the United States and related events, as well as a timeline of
the plans and overall program and estimates of all costs associated with the
plans and overall program.

(2) The report may include recommendations for the following:

(a) Improvements to the infrastructure of the state or for capital projects
necessary for the successful delivery of the commission's plan and overall
program;

(b) Legislation needed to effectuate the plan and overall program.

(3) The report shall be available on the commission's official web site.

(4) The commission may, from time to time, expand upon or revise its
initial report as events warrant.

(J) The commission may secure directly from a state agency information
as the commission considers necessary to carry out its duties. On the request
of the chairperson of the commission or the commission's executive
director, the head of a state agency shall provide the information to the
commission.

(K) The commission may accept, use, and dispose of gifts and donations
of money, property, or personal services and may request personnel or other
supportive resources from state agencies, local governments, and public
universities.

(L) As determined necessary by the commission, the commission may
do any of the following;:

(1) Procure supplies, services, and property;

(2) Take actions as are necessary to enable the commission to carry out
efficiently and in the public interest the purpose of this section.

(M)(1) The chairperson of the commission shall appoint an executive
director who may, in turn, hire personnel as are necessary to enable the
commission to perform its powers and duties. With approval from the
commission, the executive director may authorize the Ohio history
connection to enter into contracts with verders vendors and consultants to
undertake work commensurate with the commission's public functions. All
commission employees shall be employees of the Ohio history connection
and shall be subject to its customary personnel policies and procedures.

(2) The employment of an executive director shall be subject to
confirmation by majority vote of the commission.

(3) The commission, from time to time, may request operating and
capital appropriations from the general assembly. Such appropriated money
shall be received by the Ohio history connection and held for the use of the
commission. Such money shall be audited annually in the ordinary manner
and commensurate with the Ohio history connection's audit by the auditor of
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state.

(N) Once each year on or before the thirty-first day of December, during
the period beginning on the—effeetive—date—of—this—seetion September 30,
2021, through December 31, 2026, the commission shall submit to the
governor and the general assembly a report of the activities of the
commission, including a summary of funds received and expended during
the year covered by the report, the outputs and outcomes achieved, and
whether those achievements meet the commission's plan and overall
program. The report shall be available on the commission's official web site.
The commission shall publish a final report of its activities on or before June
30, 2027.

(O) The commission terminates on June 30, 2027.

Sec. 149.3010. The Ohio history connection, in addition to its other
functions, may use any land owned by the Ohio history connection, any land
owned by the state and in the Ohio history connection's custody and control,
any land leased by the Ohio history connection, or any land that the Ohio
history connection has agreed to lease to another entity or organization, for
the purpose of repatriation of American Indian human remains.

The Ohio history connection shall work with and cooperate with
federally recognized Indian tribal governments in the selection
management, and use of burial sites under this section. The Ohio history
connection shall implement reasonable standards for the wuse and
maintenance of the burial sites. In the event the Ohio history connection
shall deaccession, otherwise dispose of, or no longer have custody and
control of a burial site, the Ohio history connection shall retain access and
authority to maintain the site or the Ohio history connection shall assign its
right of access and maintenance to the person acquiring the site.

Chapters 517.. 759., 1721.. and 4767. of the Revised Code do not apply

to burial sites under this section.
Sec. 149.43. (A) As used in this section:

(1) "Public record" means records kept by any public office, including,
but not limited to, state, county, city, village, township, and school district
units, and records pertaining to the delivery of educational services by an
alternative school in this state kept by the nonprofit or for-profit entity
operating the alternative school pursuant to section 3313.533 of the Revised
Code. "Public record" does not mean any of the following:

(a) Medical records;

(b) Records pertaining to probation and parole proceedings, to
proceedings related to the imposition of community control sanctions and
post-release control sanctions, or to proceedings related to determinations
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under section 2967.271 of the Revised Code regarding the release or
maintained incarceration of an offender to whom that section applies;

(c) Records pertaining to actions under section 2151.85 and division (C)
of section 2919.121 of the Revised Code and to appeals of actions arising
under those sections;

(d) Records pertaining to adoption proceedings, including the contents
of an adoption file maintained by the department of health under sections
3705.12 to 3705.124 of the Revised Code;

(e) Information in a record contained in the putative father registry
established by section 3107.062 of the Revised Code, regardless of whether
the information is held by the department of job and family services or,
pursuant to section 3111.69 of the Revised Code, the office of child support
in the department or a child support enforcement agency;

(f) Records specified in division (A) of section 3107.52 of the Revised
Code;

(g) Trial preparation records;

(h) Confidential law enforcement investigatory records;

(i) Records containing information that is confidential under section
2710.03 or 4112.05 of the Revised Code;

(j) DNA records stored in the DNA database pursuant to section
109.573 of the Revised Code;

(k) Inmate records released by the department of rehabilitation and
correction to the department of youth services or a court of record pursuant
to division (E) of section 5120.21 of the Revised Code;

(1) Records maintained by the department of youth services pertaining to
children in its custody released by the department of youth services to the
department of rehabilitation and correction pursuant to section 5139.05 of
the Revised Code;

(m) Intellectual property records;

(n) Donor profile records;

(o) Records maintained by the department of job and family services
pursuant to section 3121.894 of the Revised Code;

(p) Designated public service worker residential and familial
information;

(q) In the case of a county hospital operated pursuant to Chapter 339. of
the Revised Code or a municipal hospital operated pursuant to Chapter 749.
of the Revised Code, information that constitutes a trade secret, as defined
in section 1333.61 of the Revised Code;

(r) Information pertaining to the recreational activities of a person under
the age of eighteen;



Am. Sub. H. B. No. 33 135th G.A.
354

(s) In the case of a child fatality review board acting under sections
307.621 to 307.629 of the Revised Code or a review conducted pursuant to
guidelines established by the director of health under section 3701.70 of the
Revised Code, records provided to the board or director, statements made by
board members during meetings of the board or by persons participating in
the director's review, and all work products of the board or director, and in
the case of a child fatality review board, child fatality review data submitted
by the board to the department of health or a national child death review
database, other than the report prepared pursuant to division (A) of section
307.626 of the Revised Code;

(t) Records provided to and statements made by the executive director
of a public children services agency or a prosecuting attorney acting
pursuant to section 5153.171 of the Revised Code other than the information
released under that section;

(u) Test materials, examinations, or evaluation tools used in an
examination for licensure as a nursing home administrator that the board of
executives of long-term services and supports administers under section
4751.15 of the Revised Code or contracts under that section with a private
or government entity to administer;

(v) Records the release of which is prohibited by state or federal law;

(w) Proprietary information of or relating to any person that is submitted
to or compiled by the Ohio venture capital authority created under section
150.01 of the Revised Code;

(x) Financial statements and data any person submits for any purpose to
the Ohio housing finance agency or the controlling board in connection with
applying for, receiving, or accounting for financial assistance from the
agency, and information that identifies any individual who benefits directly
or indirectly from financial assistance from the agency;

(y) Records listed in section 5101.29 of the Revised Code;

(z) Discharges recorded with a county recorder under section 317.24 of
the Revised Code, as specified in division (B)(2) of that section;

(aa) Usage information including names and addresses of specific
residential and commercial customers of a municipally owned or operated
public utility;

(bb) Records described in division (C) of section 187.04 of the Revised
Code that are not designated to be made available to the public as provided
in that division;

(cc) Information and records that are made confidential, privileged, and
not subject to disclosure under divisions (B) and (C) of section 2949.221 of
the Revised Code;
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(dd) Personal information, as defined in section 149.45 of the Revised
Code;

(ee) The confidential name, address, and other personally identifiable
information of a program participant in the address confidentiality program
established under sections 111.41 to 111.47 of the Revised Code, including
the contents of any application for absent voter's ballots, absent voter's ballot
identification envelope statement of voter, or provisional ballot affirmation
completed by a program participant who has a confidential voter registration
record; records or portions of records pertaining to that program that identify
the number of program participants that reside within a precinct, ward,
township, municipal corporation, county, or any other geographic area
smaller than the state; and any real property confidentiality notice filed
under section 111.431 of the Revised Code and the information described in
division (C) of that section. As used in this division, "confidential address"
and "program participant" have the meaning defined in section 111.41 of the
Revised Code.

(ff) Orders for active military service of an individual serving or with
previous service in the armed forces of the United States, including a reserve
component, or the Ohio organized militia, except that, such order becomes a
public record on the day that is fifteen years after the published date or
effective date of the call to order;

(gg) The name, address, contact information, or other personal
information of an individual who is less than eighteen years of age that is
included in any record related to a traffic accident involving a school vehicle
in which the individual was an occupant at the time of the accident;

(hh) Protected health information, as defined in 45 C.F.R. 160.103, that
is in a claim for payment for a health care product, service, or procedure, as
well as any other health claims data in another document that reveals the
identity of an individual who is the subject of the data or could be used to
reveal that individual's identity;

(ii) Any depiction by photograph, film, videotape, or printed or digital
image under either of the following circumstances:

(1) The depiction is that of a victim of an offense the release of which
would be, to a reasonable person of ordinary sensibilities, an offensive and
objectionable intrusion into the victim's expectation of bodily privacy and
integrity.

(i1) The depiction captures or depicts the victim of a sexually oriented
offense, as defined in section 2950.01 of the Revised Code, at the actual
occurrence of that offense.

(4j) Restricted portions of a body-worn camera or dashboard camera
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recording;

(kk) In the case of a fetal-infant mortality review board acting under
sections 3707.70 to 3707.77 of the Revised Code, records, documents,
reports, or other information presented to the board or a person abstracting
such materials on the board's behalf, statements made by review board
members during board meetings, all work products of the board, and data
submitted by the board to the department of health or a national infant death
review database, other than the report prepared pursuant to section 3707.77
of the Revised Code.

(11) Records, documents, reports, or other information presented to the
pregnancy-associated mortality review board established under section
3738.01 of the Revised Code, statements made by board members during
board meetings, all work products of the board, and data submitted by the
board to the department of health, other than the biennial reports prepared
under section 3738.08 of the Revised Code;

(mm) Except as otherwise provided in division (A)(1)(0o) of this
section, telephone numbers for a victim, as defined in section 2930.01 of the
Revised Code or a witness to a crime that are listed on any law enforcement
record or report.

(nn) A preneed funeral contract, as defined in section 4717.01 of the
Revised Code, and contract terms and personally identifying information of
a preneed funeral contract, that is contained in a report submitted by or for a
funeral home to the board of embalmers and funeral directors under division
(C) of section 4717.13, division (J) of section 4717.31, or section 4717.41 of
the Revised Code.

(00) Telephone numbers for a party to a motor vehicle accident subject
to the requirements of section 5502.11 of the Revised Code that are listed on
any law enforcement record or report, except that the telephone numbers
described in this division are not excluded from the definition of "public
record" under this division on and after the thirtieth day after the occurrence
of the motor vehicle accident.

(pp) Records pertaining to individuals who complete training under
section 5502.703 of the Revised Code to be permitted by a school district
board of education or governing body of a community school established
under Chapter 3314. of the Revised Code, a STEM school established under
Chapter 3326. of the Revised Code, or a chartered nonpublic school to
convey deadly weapons or dangerous ordnance into a school safety zone;

(qq) Records, documents, reports, or other information presented to a
domestic violence fatality review board established under section 307.651 of
the Revised Code, statements made by board members during board
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meetings, all work products of the board, and data submitted by the board to
the department of health, other than a report prepared pursuant to section
307.656 of the Revised Code;

(rr) Records, documents, and information the release of which is
prohibited under sections 2930.04 and 2930.07 of the Revised Codex;

(ss) Records of an existing qualified nonprofit corporation that creates a
special improvement district under Chapter 1710. of the Revised Code that
do not pertain to a purpose for which the district is createds,

A record that is not a public record under division (A)(1) of this section
and that, under law, is permanently retained becomes a public record on the
day that is seventy-five years after the day on which the record was created,
except for any record protected by the attorney-client privilege, a trial
preparation record as defined in this section, a statement prohibiting the
release of identifying information signed under section 3107.083 of the
Revised Code, a denial of release form filed pursuant to section 3107.46 of
the Revised Code, or any record that is exempt from release or disclosure
under section 149.433 of the Revised Code. If the record is a birth certificate
and a biological parent's name redaction request form has been accepted
under section 3107.391 of the Revised Code, the name of that parent shall
be redacted from the birth certificate before it is released under this
paragraph. If any other section of the Revised Code establishes a time period
for disclosure of a record that conflicts with the time period specified in this
section, the time period in the other section prevails.

(2) "Confidential law enforcement investigatory record" means any
record that pertains to a law enforcement matter of a criminal,
quasi-criminal, civil, or administrative nature, but only to the extent that the
release of the record would create a high probability of disclosure of any of
the following:

(a) The identity of a suspect who has not been charged with the offense
to which the record pertains, or of an information source or witness to whom
confidentiality has been reasonably promised;

(b) Information provided by an information source or witness to whom
confidentiality has been reasonably promised, which information would
reasonably tend to disclose the source's or witness's identity;

(c) Specific confidential investigatory techniques or procedures or
specific investigatory work product;

(d) Information that would endanger the life or physical safety of law
enforcement personnel, a crime victim, a witness, or a confidential
information source.

(3) "Medical record" means any document or combination of
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documents, except births, deaths, and the fact of admission to or discharge
from a hospital, that pertains to the medical history, diagnosis, prognosis, or
medical condition of a patient and that is generated and maintained in the
process of medical treatment.

(4) "Trial preparation record" means any record that contains
information that is specifically compiled in reasonable anticipation of, or in
defense of, a civil or criminal action or proceeding, including the
independent thought processes and personal trial preparation of an attorney.

(5) "Intellectual property record" means a record, other than a financial
or administrative record, that is produced or collected by or for faculty or
staff of a state institution of higher learning in the conduct of or as a result
of study or research on an educational, commercial, scientific, artistic,
technical, or scholarly issue, regardless of whether the study or research was
sponsored by the institution alone or in conjunction with a governmental
body or private concern, and that has not been publicly released, published,
or patented.

(6) "Donor profile record" means all records about donors or potential
donors to a public institution of higher education except the names and
reported addresses of the actual donors and the date, amount, and conditions
of the actual donation.

(7) "Designated public service worker" means a peace officer, parole
officer, probation officer, bailiff, prosecuting attorney, assistant prosecuting
attorney, correctional employee, county or multicounty corrections officer,
community-based correctional facility employee, designated Ohio national
guard member, protective services worker, youth services employee,
firefighter, EMT, medical director or member of a cooperating physician
advisory board of an emergency medical service organization, state board of
pharmacy employee, investigator of the bureau of criminal identification
and investigation, emergency service telecommunicator, forensic mental
health provider, mental health evaluation provider, regional psychiatric
hospital employee, judge, magistrate, or federal law enforcement officer.

(8) "Designated public service worker residential and familial
information" means any information that discloses any of the following
about a designated public service worker:

(a) The address of the actual personal residence of a designated public
service worker, except for the following information:

(1) The address of the actual personal residence of a prosecuting attorney
or judge; and

(i) The state or political subdivision in which a designated public
service worker resides.
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(b) Information compiled from referral to or participation in an
employee assistance program,;

(c¢) The social security number, the residential telephone number, any
bank account, debit card, charge card, or credit card number, or the
emergency telephone number of, or any medical information pertaining to, a
designated public service worker;

(d) The name of any beneficiary of employment benefits, including, but
not limited to, life insurance benefits, provided to a designated public
service worker by the designated public service worker's employer;

(e) The identity and amount of any charitable or employment benefit
deduction made by the designated public service worker's employer from
the designated public service worker's compensation, unless the amount of
the deduction is required by state or federal law;

(f) The name, the residential address, the name of the employer, the
address of the employer, the social security number, the residential
telephone number, any bank account, debit card, charge card, or credit card
number, or the emergency telephone number of the spouse, a former spouse,
or any child of a designated public service worker;

(g) A photograph of a peace officer who holds a position or has an
assignment that may include undercover or plain clothes positions or
assignments as determined by the peace officer's appointing authority.

(9) As used in divisions (A)(7) and (15) to (17) of this section:

"Peace officer" has the meaning defined in section 109.71 of the
Revised Code and also includes the superintendent and troopers of the state
highway patrol; it does not include the sheriff of a county or a supervisory
employee who, in the absence of the sheriff, is authorized to stand in for,
exercise the authority of, and perform the duties of the sheriff.

"Correctional employee" means any employee of the department of
rehabilitation and correction who in the course of performing the employee's
job duties has or has had contact with inmates and persons under
supervision.

"County or multicounty corrections officer" means any corrections
officer employed by any county or multicounty correctional facility.

"Designated Ohio national guard member" means a member of the Ohio
national guard who is participating in duties related to remotely piloted
aircraft, including, but not limited to, pilots, sensor operators, and mission
intelligence personnel, duties related to special forces operations, or duties
related to cybersecurity, and is designated by the adjutant general as a
designated public service worker for those purposes.

"Protective services worker" means any employee of a county agency
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who is responsible for child protective services, child support services, or
adult protective services.

"Youth services employee" means any employee of the department of
youth services who in the course of performing the employee's job duties
has or has had contact with children committed to the custody of the
department of youth services.

"Firefighter" means any regular, paid or volunteer, member of a
lawfully constituted fire department of a municipal corporation, township,
fire district, or village.

"EMT" means EMTs-basic, EMTs-I, and paramedics that provide
emergency medical services for a public emergency medical service
organization. "Emergency medical service organization," "EMT-basic,"
"EMT-L" and "paramedic" have the meanings defined in section 4765.01 of
the Revised Code.

"Investigator of the bureau of criminal identification and investigation"
has the meaning defined in section 2903.11 of the Revised Code.

"Emergency service telecommunicator" has the meaning defined in
section 4742.01 of the Revised Code.

"Forensic mental health provider" means any employee of a community
mental health service provider or local alcohol, drug addiction, and mental
health services board who, in the course of the employee's duties, has
contact with persons committed to a local alcohol, drug addiction, and
mental health services board by a court order pursuant to section 2945.38,
2945.39, 2945.40, or 2945.402 of the Revised Code.

"Mental health evaluation provider" means an individual who, under
Chapter 5122. of the Revised Code, examines a respondent who is alleged to
be a mentally ill person subject to court order, as defined in section 5122.01
of the Revised Code, and reports to the probate court the respondent's
mental condition.

"Regional psychiatric hospital employee" means any employee of the
department of mental health and addiction services who, in the course of
performing the employee's duties, has contact with patients committed to the
department of mental health and addiction services by a court order pursuant
to section 2945.38, 2945.39, 2945.40, or 2945.402 of the Revised Code.

"Federal law enforcement officer" has the meaning defined in section
9.88 of the Revised Code.

(10) "Information pertaining to the recreational activities of a person
under the age of eighteen" means information that is kept in the ordinary
course of business by a public office, that pertains to the recreational
activities of a person under the age of eighteen years, and that discloses any
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of the following:

(a) The address or telephone number of a person under the age of
eighteen or the address or telephone number of that person's parent,
guardian, custodian, or emergency contact person;

(b) The social security number, birth date, or photographic image of a
person under the age of eighteen;

(c) Any medical record, history, or information pertaining to a person
under the age of eighteen;

(d) Any additional information sought or required about a person under
the age of eighteen for the purpose of allowing that person to participate in
any recreational activity conducted or sponsored by a public office or to use
or obtain admission privileges to any recreational facility owned or operated
by a public office.

(11) "Community control sanction" has the meaning defined in section
2929.01 of the Revised Code.

(12) "Post-release control sanction" has the meaning defined in section
2967.01 of the Revised Code.

(13) "Redaction" means obscuring or deleting any information that is
exempt from the duty to permit public inspection or copying from an item
that otherwise meets the definition of a "record" in section 149.011 of the
Revised Code.

(14) "Designee," "elected official," and "future official" have the
meanings defined in section 109.43 of the Revised Code.

(15) "Body-worn camera" means a visual and audio recording device
worn on the person of a correctional employee, youth services employee, or
peace officer while the correctional employee, youth services employee, or
peace officer is engaged in the performance of official duties.

(16) "Dashboard camera" means a visual and audio recording device
mounted on a peace officer's vehicle or vessel that is used while the peace
officer is engaged in the performance of the peace officer's duties.

(17) "Restricted portions of a body-worn camera or dashboard camera
recording" means any visual or audio portion of a body-worn camera or
dashboard camera recording that shows, communicates, or discloses any of
the following:

(a) The image or identity of a child or information that could lead to the
identification of a child who is a primary subject of the recording when the
department of rehabilitation and correction, department of youth services, or
the law enforcement agency knows or has reason to know the person is a
child based on the department's or law enforcement agency's records or the
content of the recording;
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(b) The death of a person or a deceased person's body, unless the death
was caused by a correctional employee, youth services employee, or peace
officer or, subject to division (H)(1) of this section, the consent of the
decedent's executor or administrator has been obtained;

(c) The death of a correctional employee, youth services employee,
peace officer, firefighter, paramedic, or other first responder, occurring
while the decedent was engaged in the performance of official duties,
unless, subject to division (H)(1) of this section, the consent of the
decedent's executor or administrator has been obtained;

(d) Grievous bodily harm, unless the injury was effected by a
correctional employee, youth services employee, or peace officer or, subject
to division (H)(1) of this section, the consent of the injured person or the
injured person's guardian has been obtained;

(e) An act of severe violence against a person that results in serious
physical harm to the person, unless the act and injury was effected by a
correctional employee, youth services employee, or peace officer or, subject
to division (H)(1) of this section, the consent of the injured person or the
injured person's guardian has been obtained;

(f) Grievous bodily harm to a correctional employee, youth services
employee, peace officer, firefighter, paramedic, or other first responder,
occurring while the injured person was engaged in the performance of
official duties, unless, subject to division (H)(1) of this section, the consent
of the injured person or the injured person's guardian has been obtained;

(g) An act of severe violence resulting in serious physical harm against
a correctional employee, youth services employee, peace officer, firefighter,
paramedic, or other first responder, occurring while the injured person was
engaged in the performance of official duties, unless, subject to division
(H)(1) of this section, the consent of the injured person or the injured
person's guardian has been obtained;

(h) A person's nude body, unless, subject to division (H)(1) of this
section, the person's consent has been obtained,;

(i) Protected health information, the identity of a person in a health care
facility who is not the subject of a correctional, youth services, or law
enforcement encounter, or any other information in a health care facility that
could identify a person who is not the subject of a correctional, youth
services, or law enforcement encounter;

(j) Information that could identify the alleged victim of a sex offense,
menacing by stalking, or domestic violence;

(k) Information, that does not constitute a confidential law enforcement
investigatory record, that could identify a person who provides sensitive or
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confidential information to the department of rehabilitation and correction,
the department of youth services, or a law enforcement agency when the
disclosure of the person's identity or the information provided could
reasonably be expected to threaten or endanger the safety or property of the
person or another person;

(1) Personal information of a person who is not arrested, cited, charged,
or issued a written warning by a peace officer;

(m) Proprietary correctional, youth services, or police contingency plans
or tactics that are intended to prevent crime and maintain public order and
safety;

(n) A personal conversation unrelated to work between correctional

employees. youth services employees, or peace officers or between a
correctional employee, youth services employee, or peace officer and an

employee of a law enforcement agency;

(0) A conversation between a correctional employee, youth services
employee, or peace officer and a member of the public that does not concern

correctional, youth services, or law enforcement activities;

(p) The interior of a residence, unless the interior of a residence is the
location of an adversarial encounter with, or a use of force by, a correctional
employee, youth services employee, or peace officer;

(q9) Any portion of the interior of a private business that is not open to
the public, unless an adversarial encounter with, or a use of force by, a
correctional employee, youth services employee, or peace officer occurs in
that location.

As used in division (A)(17) of this section:

"Grievous bodily harm" has the same meaning as in section 5924.120 of
the Revised Code.

"Health care facility" has the same meaning as in section 1337.11 of the
Revised Code.

"Protected health information" has the same meaning as in 45 C.F.R.
160.103.

"Law enforcement agency" means a government entity that employs
peace officers to perform law enforcement duties.

"Personal information" means any government-issued identification
number, date of birth, address, financial information, or criminal justice
information from the law enforcement automated data system or similar
databases.

"Sex offense" has the same meaning as in section 2907.10 of the
Revised Code.

"Firefighter," "paramedic," and "first responder" have the same
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meanings as in section 4765.01 of the Revised Code.

(B)(1) Upon request by any person and subject to division (B)(8) of this
section, all public records responsive to the request shall be promptly
prepared and made available for inspection to the requester at all reasonable
times during regular business hours. Subject to division (B)(8) of this
section, upon request by any person, a public office or person responsible
for public records shall make copies of the requested public record available
to the requester at cost and within a reasonable period of time. If a public
record contains information that is exempt from the duty to permit public
inspection or to copy the public record, the public office or the person
responsible for the public record shall make available all of the information
within the public record that is not exempt. When making that public record
available for public inspection or copying that public record, the public
office or the person responsible for the public record shall notify the
requester of any redaction or make the redaction plainly visible. A redaction
shall be deemed a denial of a request to inspect or copy the redacted
information, except if federal or state law authorizes or requires a public

office to make the redaction. When the auditor of state receives a request to
inspect or to make a copy of a record that was provided to the auditor of
state for oses of an audit the original public office has asserted t
the auditor of state that the record is not a public record, the auditor of state
may handle the requests by directing the requestor to the original public
office that provided the record to the auditor of state.

(2) To facilitate broader access to public records, a public office or the
person responsible for public records shall organize and maintain public
records in a manner that they can be made available for inspection or
copying in accordance with division (B) of this section. A public office also
shall have available a copy of its current records retention schedule at a
location readily available to the public. If a requester makes an ambiguous
or overly broad request or has difficulty in making a request for copies or
inspection of public records under this section such that the public office or
the person responsible for the requested public record cannot reasonably
identify what public records are being requested, the public office or the
person responsible for the requested public record may deny the request but
shall provide the requester with an opportunity to revise the request by
informing the requester of the manner in which records are maintained by
the public office and accessed in the ordinary course of the public office's or
person's duties.

(3) If a request is ultimately denied, in part or in whole, the public office
or the person responsible for the requested public record shall provide the
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requester with an explanation, including legal authority, setting forth why
the request was denied. If the initial request was provided in writing, the
explanation also shall be provided to the requester in writing. The
explanation shall not preclude the public office or the person responsible for
the requested public record from relying upon additional reasons or legal
authority in defending an action commenced under division (C) of this
section.

(4) Unless specifically required or authorized by state or federal law or
in accordance with division (B) of this section, no public office or person
responsible for public records may limit or condition the availability of
public records by requiring disclosure of the requester's identity or the
intended use of the requested public record. Any requirement that the
requester disclose the requester's identity or the intended use of the
requested public record constitutes a denial of the request.

(5) A public office or person responsible for public records may ask a
requester to make the request in writing, may ask for the requester's identity,
and may inquire about the intended use of the information requested, but
may do so only after disclosing to the requester that a written request is not
mandatory, that the requester may decline to reveal the requester's identity
or the intended use, and when a written request or disclosure of the identity
or intended use would benefit the requester by enhancing the ability of the
public office or person responsible for public records to identify, locate, or
deliver the public records sought by the requester.

(6) If any person requests a copy of a public record in accordance with
division (B) of this section, the public office or person responsible for the
public record may require the requester to pay in advance the cost involved
in providing the copy of the public record in accordance with the choice
made by the requester under this division. The public office or the person
responsible for the public record shall permit the requester to choose to have
the public record duplicated upon paper, upon the same medium upon which
the public office or person responsible for the public record keeps it, or upon
any other medium upon which the public office or person responsible for the
public record determines that it reasonably can be duplicated as an integral
part of the normal operations of the public office or person responsible for
the public record. When the requester makes a choice under this division,
the public office or person responsible for the public record shall provide a
copy of it in accordance with the choice made by the requester. Nothing in
this section requires a public office or person responsible for the public
record to allow the requester of a copy of the public record to make the
copies of the public record.
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(7)(a) Upon a request made in accordance with division (B) of this
section and subject to division (B)(6) of this section, a public office or
person responsible for public records shall transmit a copy of a public record
to any person by United States mail or by any other means of delivery or
transmission within a reasonable period of time after receiving the request
for the copy. The public office or person responsible for the public record
may require the person making the request to pay in advance the cost of
postage if the copy is transmitted by United States mail or the cost of
delivery if the copy is transmitted other than by United States mail, and to
pay in advance the costs incurred for other supplies used in the mailing,
delivery, or transmission.

(b) Any public office may adopt a policy and procedures that it will
follow in transmitting, within a reasonable period of time after receiving a
request, copies of public records by United States mail or by any other
means of delivery or transmission pursuant to division (B)(7) of this section.
A public office that adopts a policy and procedures under division (B)(7) of
this section shall comply with them in performing its duties under that
division.

(c) In any policy and procedures adopted under division (B)(7) of this
section:

(i) A public office may limit the number of records requested by a
person that the office will physically deliver by United States mail or by
another delivery service to ten per month, unless the person certifies to the
office in writing that the person does not intend to use or forward the
requested records, or the information contained in them, for commercial
purposes;

(ii) A public office that chooses to provide some or all of its public
records on a web site that is fully accessible to and searchable by members
of the public at all times, other than during acts of God outside the public
office's control or maintenance, and that charges no fee to search, access,
download, or otherwise receive records provided on the web site, may limit
to ten per month the number of records requested by a person that the office
will deliver in a digital format, unless the requested records are not provided
on the web site and unless the person certifies to the office in writing that
the person does not intend to use or forward the requested records, or the
information contained in them, for commercial purposes.

(iii) For purposes of division (B)(7) of this section, "commercial" shall
be narrowly construed and does not include reporting or gathering news,
reporting or gathering information to assist citizen oversight or
understanding of the operation or activities of government, or nonprofit
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educational research.

(8) A public office or person responsible for public records is not
required to permit a person who is incarcerated pursuant to a criminal
conviction or a juvenile adjudication to inspect or to obtain a copy of any
public record concerning a criminal investigation or prosecution or
concerning what would be a criminal investigation or prosecution if the
subject of the investigation or prosecution were an adult, unless the request
to inspect or to obtain a copy of the record is for the purpose of acquiring
information that is subject to release as a public record under this section
and the judge who imposed the sentence or made the adjudication with
respect to the person, or the judge's successor in office, finds that the
information sought in the public record is necessary to support what appears
to be a justiciable claim of the person.

(9)(a) Upon written request made and signed by a journalist, a public
office, or person responsible for public records, having custody of the
records of the agency employing a specified designated public service
worker shall disclose to the journalist the address of the actual personal
residence of the designated public service worker and, if the designated
public service worker's spouse, former spouse, or child is employed by a
public office, the name and address of the employer of the designated public
service worker's spouse, former spouse, or child. The request shall include
the journalist's name and title and the name and address of the journalist's
employer and shall state that disclosure of the information sought would be
in the public interest.

(b) Division (B)(9)(a) of this section also applies to journalist requests
for:

(i) Customer information maintained by a municipally owned or
operated public utility, other than social security numbers and any private
financial information such as credit reports, payment methods, credit card
numbers, and bank account information;

(i1) Information about minors involved in a school vehicle accident as
provided in division (A)(1)(gg) of this section, other than personal
information as defined in section 149.45 of the Revised Code.

(c) As used in division (B)(9) of this section, "journalist" means a
person engaged in, connected with, or employed by any news medium,
including a newspaper, magazine, press association, news agency, or wire
service, a radio or television station, or a similar medium, for the purpose of
gathering, processing, transmitting, compiling, editing, or disseminating
information for the general public.

(10) Upon a request made by a victim, victim's attorney, or victim's
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representative, as that term is used in section 2930.02 of the Revised Code, a
public office or person responsible for public records shall transmit a copy
of a depiction of the victim as described in division (A)(1)(ii) of this section
to the victim, victim's attorney, or victim's representative.

(C)(1) If a person allegedly is aggrieved by the failure of a public office
or the person responsible for public records to promptly prepare a public
record and to make it available to the person for inspection in accordance
with division (B) of this section or by any other failure of a public office or
the person responsible for public records to comply with an obligation in
accordance with division (B) of this section, the person allegedly aggrieved
may do only one of the following, and not both:

(a) File a complaint with the clerk of the court of claims or the clerk of
the court of common pleas under section 2743.75 of the Revised Code;

(b) Commence a mandamus action to obtain a judgment that orders the
public office or the person responsible for the public record to comply with
division (B) of this section, that awards court costs and reasonable attorney's
fees to the person that instituted the mandamus action, and, if applicable,
that includes an order fixing statutory damages under division (C)(2) of this
section. The mandamus action may be commenced in the court of common
pleas of the county in which division (B) of this section allegedly was not
complied with, in the supreme court pursuant to its original jurisdiction
under Section 2 of Article IV, Ohio Constitution, or in the court of appeals
for the appellate district in which division (B) of this section allegedly was
not complied with pursuant to its original jurisdiction under Section 3 of
Atrticle IV, Ohio Constitution.

(2) If a requester transmits a written request by hand delivery, electronic
submission, or certified mail to inspect or receive copies of any public
record in a manner that fairly describes the public record or class of public
records to the public office or person responsible for the requested public
records, except as otherwise provided in this section, the requester shall be
entitled to recover the amount of statutory damages set forth in this division
if a court determines that the public office or the person responsible for
public records failed to comply with an obligation in accordance with
division (B) of this section.

The amount of statutory damages shall be fixed at one hundred dollars
for each business day during which the public office or person responsible
for the requested public records failed to comply with an obligation in
accordance with division (B) of this section, beginning with the day on
which the requester files a mandamus action to recover statutory damages,
up to a maximum of one thousand dollars. The award of statutory damages



Am. Sub. H. B. No. 33 135th G.A.
369

shall not be construed as a penalty, but as compensation for injury arising
from lost use of the requested information. The existence of this injury shall
be conclusively presumed. The award of statutory damages shall be in
addition to all other remedies authorized by this section.

The court may reduce an award of statutory damages or not award
statutory damages if the court determines both of the following:

(a) That, based on the ordinary application of statutory law and case law
as it existed at the time of the conduct or threatened conduct of the public
office or person responsible for the requested public records that allegedly
constitutes a failure to comply with an obligation in accordance with
division (B) of this section and that was the basis of the mandamus action, a
well-informed public office or person responsible for the requested public
records reasonably would believe that the conduct or threatened conduct of
the public office or person responsible for the requested public records did
not constitute a failure to comply with an obligation in accordance with
division (B) of this section;

(b) That a well-informed public office or person responsible for the
requested public records reasonably would believe that the conduct or
threatened conduct of the public office or person responsible for the
requested public records would serve the public policy that underlies the
authority that is asserted as permitting that conduct or threatened conduct.

(3) In a mandamus action filed under division (C)(1) of this section, the
following apply:

(a)(i) If the court orders the public office or the person responsible for
the public record to comply with division (B) of this section, the court shall
determine and award to the relator all court costs, which shall be construed
as remedial and not punitive.

(i) If the court makes a determination described in division
(C)(3)(b)(iii) of this section, the court shall determine and award to the
relator all court costs, which shall be construed as remedial and not punitive.

(b) If the court renders a judgment that orders the public office or the
person responsible for the public record to comply with division (B) of this
section or if the court determines any of the following, the court may award
reasonable attorney's fees to the relator, subject to division (C)(4) of this
section:

(i) The public office or the person responsible for the public records
failed to respond affirmatively or negatively to the public records request in
accordance with the time allowed under division (B) of this section.

(i) The public office or the person responsible for the public records
promised to permit the relator to inspect or receive copies of the public
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records requested within a specified period of time but failed to fulfill that
promise within that specified period of time.

(iii) The public office or the person responsible for the public records
acted in bad faith when the office or person voluntarily made the public
records available to the relator for the first time after the relator commenced
the mandamus action, but before the court issued any order concluding
whether or not the public office or person was required to comply with
division (B) of this section. No discovery may be conducted on the issue of
the alleged bad faith of the public office or person responsible for the public
records. This division shall not be construed as creating a presumption that
the public office or the person responsible for the public records acted in bad
faith when the office or person voluntarily made the public records available
to the relator for the first time after the relator commenced the mandamus
action, but before the court issued any order described in this division.

(c) The court shall not award attorney's fees to the relator if the court
determines both of the following:

(1) That, based on the ordinary application of statutory law and case law
as it existed at the time of the conduct or threatened conduct of the public
office or person responsible for the requested public records that allegedly
constitutes a failure to comply with an obligation in accordance with
division (B) of this section and that was the basis of the mandamus action, a
well-informed public office or person responsible for the requested public
records reasonably would believe that the conduct or threatened conduct of
the public office or person responsible for the requested public records did
not constitute a failure to comply with an obligation in accordance with
division (B) of this section;

(i) That a well-informed public office or person responsible for the
requested public records reasonably would believe that the conduct or
threatened conduct of the public office or person responsible for the
requested public records would serve the public policy that underlies the
authority that is asserted as permitting that conduct or threatened conduct.

(4) All of the following apply to any award of reasonable attorney's fees
awarded under division (C)(3)(b) of this section:

(a) The fees shall be construed as remedial and not punitive.

(b) The fees awarded shall not exceed the total of the reasonable
attorney's fees incurred before the public record was made available to the
relator and the fees described in division (C)(4)(c) of this section.

(c) Reasonable attorney's fees shall include reasonable fees incurred to
produce proof of the reasonableness and amount of the fees and to otherwise
litigate entitlement to the fees.
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(d) The court may reduce the amount of fees awarded if the court
determines that, given the factual circumstances involved with the specific
public records request, an alternative means should have been pursued to
more effectively and efficiently resolve the dispute that was subject to the
mandamus action filed under division (C)(1) of this section.

(5) If the court does not issue a writ of mandamus under division (C) of
this section and the court determines at that time that the bringing of the
mandamus action was frivolous conduct as defined in division (A) of section
2323.51 of the Revised Code, the court may award to the public office all
court costs, expenses, and reasonable attorney's fees, as determined by the
court.

(D) Chapter 1347. of the Revised Code does not limit the provisions of
this section.

(E)(1) To ensure that all employees of public offices are appropriately
educated about a public office's obligations under division (B) of this
section, all elected officials or their appropriate designees shall attend
training approved by the attorney general as provided in section 109.43 of
the Revised Code. A future official may satisfy the requirements of this
division by attending the training before taking office, provided that the
future official may not send a designee in the future official's place.

(2) All public offices shall adopt a public records policy in compliance
with this section for responding to public records requests. In adopting a
public records policy under this division, a public office may obtain
guidance from the model public records policy developed and provided to
the public office by the attorney general under section 109.43 of the Revised
Code. Except as otherwise provided in this section, the policy may not limit
the number of public records that the public office will make available to a
single person, may not limit the number of public records that it will make
available during a fixed period of time, and may not establish a fixed period
of time before it will respond to a request for inspection or copying of public
records, unless that period is less than eight hours.

The public office shall distribute the public records policy adopted by
the public office under this division to the employee of the public office who
is the records custodian or records manager or otherwise has custody of the
records of that office. The public office shall require that employee to
acknowledge receipt of the copy of the public records policy. The public
office shall create a poster that describes its public records policy and shall
post the poster in a conspicuous place in the public office and in all
locations where the public office has branch offices. The public office may
post its public records policy on the internet web site of the public office if
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the public office maintains an internet web site. A public office that has
established a manual or handbook of its general policies and procedures for
all employees of the public office shall include the public records policy of
the public office in the manual or handbook.

(F)(1) The bureau of motor vehicles may adopt rules pursuant to
Chapter 119. of the Revised Code to reasonably limit the number of bulk
commercial special extraction requests made by a person for the same
records or for updated records during a calendar year. The rules may include
provisions for charges to be made for bulk commercial special extraction
requests for the actual cost of the bureau, plus special extraction costs, plus
ten per cent. The bureau may charge for expenses for redacting information,
the release of which is prohibited by law.

(2) As used in division (F)(1) of this section:

(a) "Actual cost" means the cost of depleted supplies, records storage
media costs, actual mailing and alternative delivery costs, or other
transmitting costs, and any direct equipment operating and maintenance
costs, including actual costs paid to private contractors for copying services.

(b) "Bulk commercial special extraction request" means a request for
copies of a record for information in a format other than the format already
available, or information that cannot be extracted without examination of all
items in a records series, class of records, or database by a person who
intends to use or forward the copies for surveys, marketing, solicitation, or
resale for commercial purposes. "Bulk commercial special extraction
request" does not include a request by a person who gives assurance to the
bureau that the person making the request does not intend to use or forward
the requested copies for surveys, marketing, solicitation, or resale for
commercial purposes.

(c) "Commercial" means profit-seeking production, buying, or selling of
any good, service, or other product.

(d) "Special extraction costs" means the cost of the time spent by the
lowest paid employee competent to perform the task, the actual amount paid
to outside private contractors employed by the bureau, or the actual cost
incurred to create computer programs to make the special extraction.
"Special extraction costs" include any charges paid to a public agency for
computer or records services.

(3) For purposes of divisions (F)(1) and (2) of this section, "surveys,
marketing, solicitation, or resale for commercial purposes" shall be narrowly
construed and does not include reporting or gathering news, reporting or
gathering information to assist citizen oversight or understanding of the
operation or activities of government, or nonprofit educational research.
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(G) A request by a defendant, counsel of a defendant, or any agent of a
defendant in a criminal action that public records related to that action be
made available under this section shall be considered a demand for
discovery pursuant to the Criminal Rules, except to the extent that the
Criminal Rules plainly indicate a contrary intent. The defendant, counsel of
the defendant, or agent of the defendant making a request under this division
shall serve a copy of the request on the prosecuting attorney, director of law,
or other chief legal officer responsible for prosecuting the action.

(H)(1) Any portion of a body-worn camera or dashboard camera
recording described in divisions (A)(17)(b) to (h) of this section may be
released by consent of the subject of the recording or a representative of that
person, as specified in those divisions, only if either of the following
applies:

(a) The recording will not be used in connection with any probable or
pending criminal proceedings;

(b) The recording has been used in connection with a criminal
proceeding that was dismissed or for which a judgment has been entered
pursuant to Rule 32 of the Rules of Criminal Procedure, and will not be used
again in connection with any probable or pending criminal proceedings.

(2) If a public office denies a request to release a restricted portion of a
body-worn camera or dashboard camera recording, as defined in division
(A)(17) of this section, any person may file a mandamus action pursuant to
this section or a complaint with the clerk of the court of claims pursuant to
section 2743.75 of the Revised Code, requesting the court to order the
release of all or portions of the recording. If the court considering the
request determines that the filing articulates by clear and convincing
evidence that the public interest in the recording substantially outweighs
privacy interests and other interests asserted to deny release, the court shall
order the public office to release the recording.

Sec. 151.01. (A) As used in sections 151.01 to 151.11 and 151.40 of the
Revised Code and in the applicable bond proceedings unless otherwise
provided:

(1) "Bond proceedings" means the resolutions, orders, agreements, and
credit enhancement facilities, and amendments and supplements to them, or
any one or more or combination of them, authorizing, awarding, or
providing for the terms and conditions applicable to or providing for the
security or liquidity of, the particular obligations, and the provisions
contained in those obligations.

(2) "Bond service fund" means the respective bond service fund created
by section 151.03, 151.04, 151.05, 151.06, 151.07, 151.08, 151.09, 151.10,
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151.11, or 151.40 of the Revised Code, and any accounts in that fund,
including all moneys and investments, and earnings from investments,
credited and to be credited to that fund and accounts as and to the extent
provided in the applicable bond proceedings.

(3) "Capital facilities" means capital facilities or projects as referred to
in section 151.03, 151.04, 151.05, 151.06, 151.07, 151.08, 151.09, 151.10,
151.11, or 151.40 of the Revised Code.

(4) "Costs of capital facilities" means the costs of acquiring,
constructing, reconstructing, rehabilitating, remodeling, renovating,
enlarging, improving, equipping, or furnishing capital facilities, and of the
financing of those costs. "Costs of capital facilities" includes, without
limitation, and in addition to costs referred to in section 151.03, 151.04,
151.05, 151.06, 151.07, 151.08, 151.09, 151.10, 151.11, or 151.40 of the
Revised Code, the cost of clearance and preparation of the site and of any
land to be used in connection with capital facilities, the cost of any
indemnity and surety bonds and premiums on insurance, all related direct
administrative expenses and allocable portions of direct costs of the issuing
authority, costs of engineering and architectural services, designs, plans,
specifications, surveys, and estimates of cost, financing costs, interest on
obligations, including but not limited to, interest from the date of their
issuance to the time when interest is to be paid from sources other than
proceeds of obligations, amounts necessary to establish any reserves as
required by the bond proceedings, the reimbursement of all moneys
advanced or applied by or borrowed from any person or governmental
agency or entity for the payment of any item of costs of capital facilities,
and all other expenses necessary or incident to planning or determining
feasibility or practicability with respect to capital facilities, and such other
expenses as may be necessary or incident to the acquisition, construction,
reconstruction, rehabilitation, remodeling, renovation, enlargement,
improvement, equipment, and furnishing of capital facilities, the financing
of those costs, and the placing of the capital facilities in use and operation,
including any one, part of, or combination of those classes of costs and
expenses. For purposes of sections 122.085 to 122.0820 of the Revised
Code, "costs of capital facilities" includes "allowable costs" as defined in
section 122.085 of the Revised Code.

(5) "Credit enhancement facilities," "financing costs," and "interest" or
"interest equivalent" have the same meanings as in section 133.01 of the
Revised Code.

(6) "Debt service" means principal, including any mandatory sinking
fund or redemption requirements for retirement of obligations, interest and



Am. Sub. H. B. No. 33 135th G.A.
375

other accreted amounts, interest equivalent, and any redemption premium,
payable on obligations. If not prohibited by the applicable bond
proceedings, debt service may include costs relating to credit enhancement
facilities that are related to and represent, or are intended to provide a source
of payment of or limitation on, other debt service.

(7) "Issuing authority" means the Ohio public facilities commission
created in section 151.02 of the Revised Code for obligations issued under
section 151.03, 151.04, 151.05, 151.07, 151.08, 151.09, 151.10, or 151.11 of
the Revised Code, or the treasurer of state, or the officer who by law
performs the functions of that office, for obligations issued under section
151.06 or 151.40 of the Revised Code.

(8) "Net proceeds" means amounts received from the sale of obligations,
excluding amounts used to refund or retire outstanding obligations, amounts
required to be deposited into special funds pursuant to the applicable bond
proceedings, and amounts to be used to pay financing costs.

(9) "Obligations" means bonds, notes, or other evidences of obligation
of the state, including any appertaining interest coupons, issued under
Section 2k, 2I, 2m, 2n, 20, 2p, 2q, 2s, or 15 of Article VIII, Ohio
Constitution, and pursuant to sections 151.01 to 151.11 or 151.40 of the
Revised Code or other general assembly authorization.

(10) "Principal amount" means the aggregate of the amount as stated or
provided for in the applicable bond proceedings as the amount on which
interest or interest equivalent on particular obligations is initially calculated.
Principal amount does not include any premium paid to the state by the
initial purchaser of the obligations. "Principal amount" of a capital
appreciation bond, as defined in division (C) of section 3334.01 of the
Revised Code, means its face amount, and "principal amount" of a zero
coupon bond, as defined in division (J) of section 3334.01 of the Revised
Code, means the discounted offering price at which the bond is initially sold
to the public, disregarding any purchase price discount to the original
purchaser, if provided for pursuant to the bond proceedings.

(11) "Special funds" or "funds," unless the context indicates otherwise,
means the bond service fund, and any other funds, including any reserve
funds, created under the bond proceedings and stated to be special funds in
those proceedings, including moneys and investments, and earnings from
investments, credited and to be credited to the particular fund. Special funds
do not include the school building program assistance fund created by
section 3318.25 of the Revised Code, the higher education improvement
fund created by division (F) of section 154.21 of the Revised Code, the
higher education improvement taxable fund created by division (G) of
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section 154.21 of the Revised Code, the highway capital improvement bond
fund created by section 5528.53 of the Revised Code, the state parks and
natural resources fund created by section 1557.02 of the Revised Code, the
coal research and development fund created by section 1555.15 of the
Revised Code, the clean Ohio conservation fund created by section 164.27
of the Revised Code, the-eleanOhio—revitalizationftund-ereated-byseetton
122-658-ef-the Revised-Cede; the job ready site development fund created
by section 122.0820 of the Revised Code, the third frontier research and
development fund created by section 184.19 of the Revised Code, the third
frontier research and development taxable bond fund created by section
184.191 of the Revised Code, or other funds created by the bond
proceedings that are not stated by those proceedings to be special funds.

(B) Subject to Section 21, 2m, 2n, 20, 2p, 2q, 2s, or 15, and Section 17,
of Article VIII, Ohio Constitution, the state, by the issuing authority, is
authorized to issue and sell, as provided in sections 151.03 to 151.11 or
151.40 of the Revised Code, and in respective aggregate principal amounts
as from time to time provided or authorized by the general assembly,
general obligations of this state for the purpose of paying costs of capital
facilities or projects identified by or pursuant to general assembly action.

(C) Each issue of obligations shall be authorized by resolution or order
of the issuing authority. The bond proceedings shall provide for or authorize
the manner for determining the principal amount or maximum principal
amount of obligations of an issue, the principal maturity or maturities, the
interest rate or rates, the date of and the dates of payment of interest on the
obligations, their denominations, and the place or places of payment of debt
service which may be within or outside the state. Unless otherwise provided
by law, the latest principal maturity may not be later than the earlier of the
thirty-first day of December of the twenty-fifth calendar year after the year
of issuance of the particular obligations or of the twenty-fifth calendar year
after the year in which the original obligation to pay was issued or entered
into. Sections 9.96, 9.98, 9.981, 9.982, and 9.983 of the Revised Code apply
to obligations. The purpose of the obligations may be stated in the bond
proceedings in general terms, such as, as applicable, "financing or assisting
in the financing of projects as provided in Section 21 of Article VIII, Ohio
Constitution," "financing or assisting in the financing of highway capital
improvement projects as provided in Section 2m of Article VIII, Ohio
Constitution," "paying costs of capital facilities for a system of common
schools throughout the state as authorized by Section 2n of Article VIII,
Ohio Constitution," "paying costs of capital facilities for state-supported and
state-assisted institutions of higher education as authorized by Section 2n of
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Article VIII, Ohio Constitution," "paying costs of coal research and
development as authorized by Section 15 of Article VIII, Ohio
Constitution," "financing or assisting in the financing of local subdivision
capital improvement projects as authorized by Section 2m, 2p, and 2s of
Article VIII, Ohio Constitution," "paying costs of conservation projects as
authorized by Sections 20 and 2q of Article VIII, Ohio Constitution,"
"paying costs of revitalization projects as authorized by Sections 20 and 2q
of Article VIII, Ohio Constitution," "paying costs of preparing sites for
industry, commerce, distribution, or research and development as authorized
by Section 2p of Article VIII, Ohio Constitution," or "paying costs of
research and development as authorized by Section 2p of Article VIII, Ohio
Constitution."

(D) The issuing authority may appoint or provide for the appointment of
paying agents, bond registrars, securities depositories, clearing corporations,
and transfer agents, and may without need for any other approval retain or
contract for the services of underwriters, investment bankers, financial
advisers, accounting experts, marketing, remarketing, indexing, and
administrative agents, other consultants, and independent contractors,
including printing services, as are necessary in the judgment of the issuing
authority to carry out the issuing authority's functions under this chapter.
When the issuing authority is the Ohio public facilities commission, the
issuing authority also may without need for any other approval retain or
contract for the services of attorneys and other professionals for that
purpose. Financing costs are payable, as may be provided in the bond
proceedings, from the proceeds of the obligations, from special funds, or
from other moneys available for the purpose.

(E) The bond proceedings may contain additional provisions customary
or appropriate to the financing or to the obligations or to particular
obligations including, but not limited to, provisions for:

(1) The redemption of obligations prior to maturity at the option of the
state or of the holder or upon the occurrence of certain conditions, and at
particular price or prices and under particular terms and conditions;

(2) The form of and other terms of the obligations;

(3) The establishment, deposit, investment, and application of special
funds, and the safeguarding of moneys on hand or on deposit, in lieu of the
applicability of provisions of Chapter 131. or 135. of the Revised Code, but
subject to any special provisions of sections 151.01 to 151.11 or 151.40 of
the Revised Code with respect to the application of particular funds or
moneys. Any financial institution that acts as a depository of any moneys in
special funds or other funds under the bond proceedings may furnish
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indemnifying bonds or pledge securities as required by the issuing authority.

(4) Any or every provision of the bond proceedings being binding upon
the issuing authority and upon such governmental agency or entity, officer,
board, commission, authority, agency, department, institution, district, or
other person or body as may from time to time be authorized to take actions
as may be necessary to perform all or any part of the duty required by the
provision;

(5) The maintenance of each pledge or instrument comprising part of the
bond proceedings until the state has fully paid or provided for the payment
of the debt service on the obligations or met other stated conditions;

(6) In the event of default in any payments required to be made by the
bond proceedings, or by any other agreement of the issuing authority made
as part of a contract under which the obligations were issued or secured,
including a credit enhancement facility, the enforcement of those payments
by mandamus, a suit in equity, an action at law, or any combination of those
remedial actions;

(7) The rights and remedies of the holders or owners of obligations or of
book-entry interests in them, and of third parties under any credit
enhancement facility, and provisions for protecting and enforcing those
rights and remedies, including limitations on rights of individual holders or
owners;

(8) The replacement of mutilated, destroyed, lost, or stolen obligations;

(9) The funding, refunding, or advance refunding, or other provision for
payment, of obligations that will then no longer be outstanding for purposes
of this section or of the applicable bond proceedings;

(10) Amendment of the bond proceedings;

(11) Any other or additional agreements with the owners of obligations,
and such other provisions as the issuing authority determines, including
limitations, conditions, or qualifications, relating to any of the foregoing.

(F) The great seal of the state or a facsimile of it may be affixed to or
printed on the obligations. The obligations requiring execution by or for the
issuing authority shall be signed as provided in the bond proceedings. Any
obligations may be signed by the individual who on the date of execution is
the authorized signer although on the date of these obligations that
individual is not an authorized signer. In case the individual whose signature
or facsimile signature appears on any obligation ceases to be an authorized
signer before delivery of the obligation, that signature or facsimile is
nevertheless valid and sufficient for all purposes as if that individual had
remained the authorized signer until delivery.

(G) Obligations are investment securities under Chapter 1308. of the



Am. Sub. H. B. No. 33 135th G.A.
379

Revised Code. Obligations may be issued in bearer or in registered form,
registrable as to principal alone or as to both principal and interest, or both,
or in certificated or uncertificated form, as the issuing authority determines.
Provision may be made for the exchange, conversion, or transfer of
obligations and for reasonable charges for registration, exchange,
conversion, and transfer. Pending preparation of final obligations, the
issuing authority may provide for the issuance of interim instruments to be
exchanged for the final obligations.

(H) Obligations may be sold at public sale or at private sale, in such
manner, and at such price at, above or below par, all as determined by and
provided by the issuing authority in the bond proceedings.

(I) Except to the extent that rights are restricted by the bond
proceedings, any owner of obligations or provider of a credit enhancement
facility may by any suitable form of legal proceedings protect and enforce
any rights relating to obligations or that facility under the laws of this state
or granted by the bond proceedings. Those rights include the right to compel
the performance of all applicable duties of the issuing authority and the
state. Each duty of the issuing authority and that authority's officers, staff,
and employees, and of each state entity or agency, or using district or using
institution, and its officers, members, staff, or employees, undertaken
pursuant to the bond proceedings, is hereby established as a duty of the
entity or individual having authority to perform that duty, specifically
enjoined by law and resulting from an office, trust, or station within the
meaning of section 2731.01 of the Revised Code. The individuals who are
from time to time the issuing authority, members or officers of the issuing
authority, or those members' designees acting pursuant to section 151.02 of
the Revised Code, or the issuing authority's officers, staff, or employees, are
not liable in their personal capacities on any obligations or otherwise under
the bond proceedings.

(M(1) Subject to Section 2k, 21, 2m, 2n, 20, 2p, 2q, 2s, or 15, and
Section 17, of Article VIII, Ohio Constitution and sections 151.01 to 151.11
or 151.40 of the Revised Code, the issuing authority may, in addition to the
authority referred to in division (B) of this section, authorize and provide for
the issuance of:

(a) Obligations in the form of bond anticipation notes, and may provide
for the renewal of those notes from time to time by the issuance of new
notes. The holders of notes or appertaining interest coupons have the right to
have debt service on those notes paid solely from the moneys and special
funds that are or may be pledged to that payment, including the proceeds of
bonds or renewal notes or both, as the issuing authority provides in the bond
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proceedings authorizing the notes. Notes may be additionally secured by
covenants of the issuing authority to the effect that the issuing authority and
the state will do all things necessary for the issuance of bonds or renewal
notes in such principal amount and upon such terms as may be necessary to
provide moneys to pay when due the debt service on the notes, and apply
their proceeds to the extent necessary, to make full and timely payment of
debt service on the notes as provided in the applicable bond proceedings. In
the bond proceedings authorizing the issuance of bond anticipation notes the
issuing authority shall set forth for the bonds anticipated an estimated
schedule of annual principal payments the latest of which shall be no later
than provided in division (C) of this section. While the notes are outstanding
there shall be deposited, as shall be provided in the bond proceedings for
those notes, from the sources authorized for payment of debt service on the
bonds, amounts sufficient to pay the principal of the bonds anticipated as set
forth in that estimated schedule during the time the notes are outstanding,
which amounts shall be used solely to pay the principal of those notes or of
the bonds anticipated.

(b) Obligations for the refunding, including funding and retirement, and
advance refunding with or without payment or redemption prior to maturity,
of any obligations previously issued. Refunding obligations may be issued
in amounts sufficient to pay or to provide for repayment of the principal
amount, including principal amounts maturing prior to the redemption of the
remaining prior obligations, any redemption premium, and interest accrued
or to accrue to the maturity or redemption date or dates, payable on the prior
obligations, and related financing costs and any expenses incurred or to be
incurred in connection with that issuance and refunding. Subject to the
applicable bond proceedings, the portion of the proceeds of the sale of
refunding obligations issued under division (J)(1)(b) of this section to be
applied to debt service on the prior obligations shall be credited to an
appropriate separate account in the bond service fund and held in trust for
the purpose by the issuing authority or by a corporate trustee. Obligations
authorized under this division shall be considered to be issued for those
purposes for which the prior obligations were issued.

(2) Except as otherwise provided in sections 151.01 to 151.11 or 151.40
of the Revised Code, bonds or notes authorized pursuant to division (J) of
this section are subject to the provisions of those sections pertaining to
obligations generally.

(3) The principal amount of refunding or renewal obligations issued
pursuant to division (J) of this section shall be in addition to the amount
authorized by the general assembly as referred to in division (B) of the
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following sections: section 151.03, 151.04, 151.05, 151.06, 151.07, 151.08,
151.09, 151.10, 151.11, or 151.40 of the Revised Code.

(K) Obligations are lawful investments for banks, savings and loan
associations, credit union share guaranty corporations, trust companies,
trustees, fiduciaries, insurance companies, including domestic for life and
domestic not for life, trustees or other officers having charge of sinking and
bond retirement or other special funds of the state and political subdivisions
and taxing districts of this state, the sinking fund, the administrator of
workers' compensation subject to the approval of the workers' compensation
board, the state teachers retirement system, the public employees retirement
system, the school employees retirement system, and the Ohio police and
fire pension fund, notwithstanding any other provisions of the Revised Code
or rules adopted pursuant to those provisions by any state agency with
respect to investments by them, and are also acceptable as security for the
repayment of the deposit of public moneys. The exemptions from taxation in
Ohio as provided for in particular sections of the Ohio Constitution and
section 5709.76 of the Revised Code apply to the obligations.

(L)(1) Unless otherwise provided or provided for in any applicable bond
proceedings, moneys to the credit of or in a special fund shall be disbursed
on the order of the issuing authority. No such order is required for the
payment, from the bond service fund or other special fund, when due of debt
service or required payments under credit enhancement facilities.

(2) Payments received by the state under interest rate hedges entered
into as credit enhancement facilities under this chapter shall be deposited to
the credit of the bond service fund for the obligations to which those credit
enhancement facilities relate.

(M) The full faith and credit, revenue, and taxing power of the state are
and shall be pledged to the timely payment of debt service on outstanding
obligations as it comes due, all in accordance with Section 2k, 21, 2m, 2n,
20, 2p, 2q, 2s, or 15 of Article VIIL, Ohio Constitution, and section 151.03,
151.04, 151.05, 151.06, 151.07, 151.08, 151.09, 151.10, or 151.11 of the
Revised Code. Moneys referred to in Section 5a of Article XII, Ohio
Constitution, may not be pledged or used for the payment of debt service
except on obligations referred to in section 151.06 of the Revised Code. Net
state lottery proceeds, as provided for and referred to in section 3770.06 of
the Revised Code, may not be pledged or used for the payment of debt
service except on obligations referred to in section 151.03 of the Revised
Code. The state covenants, and that covenant shall be controlling
notwithstanding any other provision of law, that the state and the applicable
officers and agencies of the state, including the general assembly, shall, so
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long as any obligations are outstanding in accordance with their terms,
maintain statutory authority for and cause to be levied, collected and applied
sufficient pledged excises, taxes, and revenues of the state so that the
revenues shall be sufficient in amounts to pay debt service when due, to
establish and maintain any reserves and other requirements, and to pay
financing costs, including costs of or relating to credit enhancement
facilities, all as provided for in the bond proceedings. Those excises, taxes,
and revenues are and shall be deemed to be levied and collected, in addition
to the purposes otherwise provided for by law, to provide for the payment of
debt service and financing costs in accordance with sections 151.01 to
151.11 of the Revised Code and the bond proceedings.

(N) The general assembly may from time to time repeal or reduce any
excise, tax, or other source of revenue pledged to the payment of the debt
service pursuant to Section 2k, 21, 2m, 2n, 20, 2p, 2q, 2s, or 15 of Article
VIII, Ohio Constitution, and sections 151.01 to 151.11 or 151.40 of the
Revised Code, and may levy, collect and apply any new or increased excise,
tax, or revenue to meet the pledge, to the payment of debt service on
outstanding obligations, of the state's full faith and credit, revenue and
taxing power, or of designated revenues and receipts, except fees, excises or
taxes referred to in Section 5a of Article XII, Ohio Constitution, for other
than obligations referred to in section 151.06 of the Revised Code and
except net state lottery proceeds for other than obligations referred to in
section 151.03 of the Revised Code. Nothing in division (N) of this section
authorizes any impairment of the obligation of this state to levy and collect
sufficient excises, taxes, and revenues to pay debt service on obligations
outstanding in accordance with their terms.

(O) Each bond service fund is a trust fund and is hereby pledged to the
payment of debt service on the applicable obligations. Payment of that debt
service shall be made or provided for by the issuing authority in accordance
with the bond proceedings without necessity for any act of appropriation.
The bond proceedings may provide for the establishment of separate
accounts in the bond service fund and for the application of those accounts
only to debt service on specific obligations, and for other accounts in the
bond service fund within the general purposes of that fund.

(P) Subject to the bond proceedings pertaining to any obligations then
outstanding in accordance with their terms, the issuing authority may in the
bond proceedings pledge all, or such portion as the issuing authority
determines, of the moneys in the bond service fund to the payment of debt
service on particular obligations, and for the establishment and maintenance
of any reserves for payment of particular debt service.
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(Q) The issuing authority shall by the fifteenth day of July of each fiscal
year, certify or cause to be certified to the office of budget and management
the total amount of moneys required during the current fiscal year to meet in
full all debt service on the respective obligations and any related financing
costs payable from the applicable bond service fund and not from the
proceeds of refunding or renewal obligations. The issuing authority shall
make or cause to be made supplemental certifications to the office of budget
and management for each debt service payment date and at such other times
during each fiscal year as may be provided in the bond proceedings or
requested by that office. Debt service, costs of credit enhancement facilities,
and other financing costs shall be set forth separately in each certification. If
and so long as the moneys to the credit of the bond service fund, together
with any other moneys available for the purpose, are insufficient to meet in
full all payments when due of the amount required as stated in the certificate
or otherwise, the office of budget and management shall at the times as
provided in the bond proceedings, and consistent with any particular
provisions in sections 151.03 to 151.11 and 151.40 of the Revised Code,
transfer a sufficient amount to the bond service fund from the pledged
revenues in the case of obligations issued pursuant to section 151.40 of the
Revised Code, and in the case of other obligations from the revenues
derived from excises, taxes, and other revenues, including net state lottery
proceeds in the case of obligations referred to in section 151.03 of the
Revised Code.

(R) Unless otherwise provided in any applicable bond proceedings,
moneys to the credit of special funds may be invested by or on behalf of the
state only in one or more of the following:

(1) Notes, bonds, or other direct obligations of the United States or of
any agency or instrumentality of the United States, or in no-front-end-load
money market mutual funds consisting exclusively of those obligations, or
in repurchase agreements, including those issued by any fiduciary, secured
by those obligations, or in collective investment funds consisting
exclusively of those obligations;

(2) Obligations of this state or any political subdivision of this state;

(3) Certificates of deposit of any national bank located in this state and
any bank, as defined in section 1101.01 of the Revised Code, subject to
inspection by the superintendent of financial institutions;

(4) The treasurer of state's pooled investment program under section
135.45 of the Revised Code.

The income from investments referred to in division (R) of this section
shall, unless otherwise provided in sections 151.01 to 151.11 or 151.40 of
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the Revised Code, be credited to special funds or otherwise as the issuing
authority determines in the bond proceedings. Those investments may be
sold or exchanged at times as the issuing authority determines, provides for,
or authorizes.

(S) The treasurer of state shall have responsibility for keeping records,
making reports, and making payments, relating to any arbitrage rebate
requirements under the applicable bond proceedings.

Sec. 151.40. (A) As used in this section:

(1) "Bond proceedings" includes any trust agreements, and any
amendments or supplements to them, as authorized by this section.

(2) "Costs of revitalization projects" includes related direct
administrative expenses and allocable portions of the direct costs of those
projects of the department of development or the environmental protection
agency.

(3) "Issuing authority" means the treasurer of state.

(4) "Obligations" means obligations as defined in section 151.01 of the
Revised Code issued to pay the costs of projects for revitalization purposes
as referred to in division (A)(2) of Section 20 of Article VIII, Ohio
Constitution and division (A)(2) of Section 2q of Article VIII, Ohio
Constitution.

(5) "Pledged liquor profits" means all receipts of the state representing
the gross profit on the sale of spirituous liquor, as referred to in division
(B)(4) of section 4301.10 of the Revised Code, after paying all costs and
expenses of the division of liquor control and providing an adequate
working capital reserve for the division of liquor control as provided in that
division, but excluding the sum required by the second paragraph of section
4301.12 of the Revised Code, as it was in effect on May 2, 1980, to be paid
into the state treasury.

(6) "Pledged receipts" means, as and to the extent provided in bond
proceedings:

(a) Pledged liquor profits. The pledge of pledged liquor profits to
obligations is subject to the priority of the pledge of those profits to
obligations issued and to be issued pursuant to Chapter 166. of the Revised
Code.

(b) Moneys accruing to the state from the lease, sale, or other
disposition or use of revitalization projects or from the repayment, including
any interest, of loans or advances made from net proceeds;

(c) Accrued interest received from the sale of obligations;

(d) Income from the investment of the special funds;

(e) Any gifts, grants, donations, or pledges, and receipts therefrom,
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available for the payment of debt service;

(f) Additional or any other specific revenues or receipts lawfully
available to be pledged, and pledged, pursuant to further authorization by
the general assembly, to the payment of debt service.

(B)(1) The issuing authority shall issue obligations of the state to pay
costs of revitalization projects pursuant to division (B)(2) of Section 20 of
Article VIII, Ohio Constitution, division (B)(2) of Section 2q of Article
VIII, Ohio Constitution, section 151.01 of the Revised Code as applicable to
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- Not more than four
hundred million dollars principal amount of obligations issued under this
section for revitalization purposes may be outstanding at any one time. Not
more than fifty million dollars principal amount of obligations, plus the
principal amount of obligations that in any prior fiscal year could have been,
but were not issued within the fifty-million-dollar fiscal year limit, may be
issued in any fiscal year.

(2) The provisions and authorizations in section 151.01 of the Revised
Code apply to the obligations and the bond proceedings except as otherwise
provided or provided for in those obligations and bond proceedings

(C) Net proceeds of obhgatlons shall be deposned 1n the elean—Ohie
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(D) There is hereby created the revitalization projects bond service fund,
which shall be in the custody of the treasurer of state, but shall be separate
and apart from and not a part of the state treasury. All money received by
the state and required by the bond proceedings, consistent with section
151.01 of the Revised Code and this section, to be deposited, transferred, or
credited to the bond service fund, and all other money transferred or
allocated to or received for the purposes of that fund, shall be deposited and
credited to the bond service fund, subject to any applicable provisions of the
bond proceedings, but without necessity for any act of appropriation. During
the period beginning with the date of the first issuance of obligations and
continuing during the time that any obligations are outstanding in
accordance with their terms, so long as moneys in the bond service fund are
insufficient to pay debt service when due on those obligations payable from
that fund, except the principal amounts of bond anticipation notes payable
from the proceeds of renewal notes or bonds anticipated, and due in the
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particular fiscal year, a sufficient amount of pledged receipts is committed
and, without necessity for further act of appropriation, shall be paid to the
bond service fund for the purpose of paying that debt service when due.

(E) The issuing authority may pledge all, or such portion as the issuing
authority determines, of the pledged receipts to the payment of the debt
service charges on obligations issued under this section, and for the
establishment and maintenance of any reserves, as provided in the bond
proceedings, and make other provisions in the bond proceedings with
respect to pledged receipts as authorized by this section, which provisions
are controlling notwithstanding any other provisions of law pertaining to
them.

(F) The issuing authority may covenant in the bond proceedings, and
such covenants shall be controlling notwithstanding any other provision of
law, that the state and applicable officers and state agencies, including the
general assembly, so long as any obligations issued under this section are
outstanding, shall maintain statutory authority for and cause to be charged
and collected wholesale or retail prices for spirituous liquor sold by the state
or its agents so that the available pledged receipts are sufficient in time and
amount to meet debt service payable from pledged liquor profits and for the
establishment and maintenance of any reserves and other requirements
provided for in the bond proceedings.

(G) Obligations may be further secured, as determined by the issuing
authority, by a trust agreement between the state and a corporate trustee,
which may be any trust company or bank having a place of business within
the state. Any trust agreement may contain the resolution or order
authorizing the issuance of the obligations, any provisions that may be
contained in any bond proceedings, and other provisions that are customary
or appropriate in an agreement of that type, including, but not limited to:

(1) Maintenance of each pledge, trust agreement, or other instrument
comprising part of the bond proceedings until the state has fully paid or
provided for the payment of debt service on the obligations secured by it;

(2) In the event of default in any payments required to be made by the
bond proceedings, enforcement of those payments or agreements by
mandamus, the appointment of a receiver, suit in equity, action at law, or
any combination of them;

(3) The rights and remedies of the holders or owners of obligations and
of the trustee and provisions for protecting and enforcing them, including
limitations on rights of individual holders and owners.

(H) The obligations shall not be general obligations of the state and the
full faith and credit, revenue, and taxing power of the state shall not be
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pledged to the payment of debt service on them. The holders or owners of
the obligations shall have no right to have any moneys obligated or pledged
for the payment of debt service except as provided in this section and in the
applicable bond proceedings. The rights of the holders and owners to
payment of debt service are limited to all or that portion of the pledged
receipts, and those special funds, pledged to the payment of debt service
pursuant to the bond proceedings in accordance with this section, and each
obligation shall bear on its face a statement to that effect.

Sec. 153.12. (A) With respect to award of any contract for the
construction, reconstruction, improvement, enlargement, alteration, repair,
painting, or decoration of a public improvement made by the state, or any
county, township, municipal corporation, school district, or other political
subdivision, or any public board, commission, authority, instrumentality, or
special purpose district of or in the state or a political subdivision or that is
authorized by state law, the award, and execution of the contract, shall be
made within sixty days after the date on which the bids are opened. The
failure to award and execute the contract within sixty days invalidates the
entire bid proceedings and all bids submitted, unless the time for awarding
and executing the contract is extended by mutual consent of the owner or its
representatives and the bidder whose bid the owner accepts and with respect
to whom the owner subsequently awards and executes a contract. The public
owners referred to in this section shall include, in the plans and
specifications for the project for which bids are solicited, the estimate of
cost. The bid for which the award is to be made shall be opened at the time
and place named in the advertisement for bids, unless extended by the owner
or its representative or unless, within seventy-two hours prior to the
published time for the opening of bids, excluding Saturdays, Sundays, and
legal holidays, any modification of the plans or specifications and estimates
of cost for the project for which bids are solicited is issued and mailed or
otherwise furnished to persons who have obtained plans or specifications for
the project, for which the time for opening of bids shall be extended one
week, with no further advertising of bids required. The contractor, upon
request, is entitled to a notice to proceed with the work by the owner or its
representative upon execution of the contract. No contract to which this
section applies shall be entered into if the price of the contract, or, if the
project involves multiple contracts where the total price of all contracts for
the project, is in excess of ten per cent, in the case of a contract made by the
state or a public board, commission, authority. or instrumentality of the
state, or twenty per cent, in the case of a contract made by a county,
township, municipal corporation, school district, special purpose district, or



Am. Sub. H. B. No. 33 135th G.A.
388

other political subdivision or a public board., commission, authority, or
instrumentality of the political subdivision, above the entire estimate

thereof, nor shall the entire cost of the construction, reconstruction, repair,
painting, decorating, improvement, alteration, addition, or installation,
including changes and estimates of expenses for architects or engineers,
exceed in the aggregate the amount authorized by law.

The unit or lump sum price stated in the contract shall be used in
determining the amount to be paid and shall constitute full and final
compensation for all the work.

Partial payment to the contractor for work performed under the lump
sum price shall be based on a schedule prepared by the contractor and
approved by the architect or engineer who shall apportion the lump sum
price to the major components entering into or forming a part of the work
under the lump sum price.

Partial payments to the contractor for labor performed under either a
unit or lump sum price contract shall be made at the rate of ninety-two per
cent of the estimates prepared by the contractor and approved by the
architect or engineer. All labor performed after the job is fifty per cent
completed shall be paid for at the rate of one hundred per cent of the
estimates submitted by the contractor and approved by the architect or
engineer.

The amounts and time of payments of any public improvements contract
made by the state or any county, township, municipal corporation, school
district, or other political subdivision, or any public board, commission,
authority, instrumentality, or special purpose district of or in the state or a
political subdivision or that is authorized by state law, except as provided in
section 5525.19 of the Revised Code, shall be governed by this section and
sections 153.13 and 153.14 of the Revised Code. If the time for awarding
the contract is extended by mutual consent, or if the owner or its
representative fails to issue a timely notice to proceed as required by this
section, the owner or its representative shall issue a change order
authorizing delay costs to the contractor, which does not invalidate the
contract. The amount of such a change order to the owner shall be
determined in accordance with the provisions of the contract for change
orders or force accounts or, if no such provision is set forth in the contract,
the cost to the owner shall be the contractor's actual costs including wages,
labor costs other than wages, wage taxes, materials, equipment costs and
rentals, insurance, and subcontracts attributable to the delay, plus a
reasonable sum for overhead. In the event of a dispute between the owner
and the contractor concerning such change order, procedures shall be
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commenced under the applicable terms of the contract, or, if the contract
contains no provision for resolving the dispute, it shall be resolved pursuant
to the procedures for arbitration in Chapter 2711. of the Revised Code,
except as provided in division (B) of this section. Nothing in this division
shall be construed as a limitation upon the authority of the director of
transportation granted in Chapter 5525. of the Revised Code.

(B) If a dispute arises between the state and a contractor concerning the
terms of a public improvement contract let by the state or concerning a
breach of the contract, and after administrative remedies provided for in
such contract and any alternative dispute resolution procedures provided in
accordance with guidelines established by the executive director of the Ohio
facilities construction commission are exhausted, the contractor may bring
an action to the court of claims in accordance with Chapter 2743. of the
Revised Code. The state or the contractor may request the chief justice of
the supreme court to appoint a referee or panel of referees in accordance
with division (C)(3) of section 2743.03 of the Revised Code. As used in this
division, "dispute" means a disagreement between the state and the
contractor concerning a public improvement contract let by the state.

Sec. 153.17. (A) When in the opinion of the owner referred to in section
153.01 of the Revised Code, the work under any contract made under any
law of the state is neglected by the contractor or such work is not prosecuted
with the diligence and force specified or intended in the contract, such
owner may make requisition upon the contractor for such additional specific
force or materials to be brought into the work under such contract or to
remove improper materials from the grounds as in their judgment the
contract and its faithful fulfillment requires.

Not less than five days' notice in writing of such action shall be served
upon the contractor or the contractor's agent in charge of the work. If the
contractor fails to comply with such requisition within fifteen days, such
owner with the written consent of the Ohio facilities construction
commission, may employ upon the work the additional force, or supply the
special materials or such part of either as is considered proper, and may
remove improper materials from the grounds.

(B) When the original contractor has defaulted on a contract and the
surety has declined to take over the project, the owner may contract with
one or more takeover contractors to complete work that was not finished
because of the default of the original contractor. The owner may enter into a
contract with a takeover contractor without competitive bidding or
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When the owner has taken over a project after a default has occurred,
any moneys that the owner receives from the surety as a settlement for
completion of the project shall be deposited in the original fund from which
the capital appropriation for the project was made. The executive director,
without controlling board approval, may authorize specified additional uses
for the moneys related to completion of the project and may increase the
appropriation authority in the appropriation line item used to fund the
project by an amount equal to the moneys received from the surety.

Sec. 153.54. (A) Except with respect to a contract described in section
9.334 or 153.693 of the Revised Code, each person bidding for a contract
with the state or any political subdivision, district, institution, or other
agency thereof, excluding therefrom the department of transportation, for
any public improvement shall file with the bid, a bid guaranty in the form of
either:

(1) A bond in accordance with division (B) of this section for the full
amount of the bid;

(2) A certified check, cashier's check, or letter of credit pursuant to
Chapter 1305. of the Revised Code, in accordance with division (C) of this
section. Any such letter of credit is revocable only at the option of the
beneficiary state, political subdivision, district, institution, or agency. The
amount of the certified check, cashier's check, or letter of credit shall be
equal to ten per cent of the bid.

(B) A bid guaranty filed pursuant to division (A)(1) of this section shall
be conditioned to:

(1) Provide that, if the bid is accepted, the bidder, after the awarding or
the recommendation for the award of the contract, whichever the contracting
authority designates, will enter into a proper contract in accordance with the
bid, plans, details, and specifications. If for any reason, other than as
authorized by section 9.31 of the Revised Code or division (G) of this
section, the bidder fails to enter into the contract, and the contracting
authority awards the contract to the next lowest bidder, the bidder and the
surety on the bidder's bond are liable to the state, political subdivision,
district, institution, or agency for the difference between the bid and that of
the next lowest bidder, or for a penal sum not to exceed ten per cent of the
amount of the bond, whichever is less. If the state, political subdivision,
district, institution, or agency does not award the contract to the next lowest
bidder but resubmits the project for bidding, the bidder failing to enter into
the contract and the surety on the bidder's bond, except as provided in
division (G) of this section, are liable to the state, political subdivision,
district, institution, or agency for a penal sum not to exceed ten per cent of
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the amount of the bid or the costs in connection with the resubmission of
printing new contract documents, required advertising, and printing and
mailing notices to prospective bidders, whichever is less.

(2) Indemnify the state, political subdivision, district, institution, or
agency against all damage suffered by failure to perform the contract
according to its provisions and in accordance with the plans, details, and
specifications therefor and to pay all lawful claims of subcontractors,
material suppliers, and laborers for labor performed or material furnished in
carrying forward, performing, or completing the contract; and agree and
assent that this undertaking is for the benefit of any subcontractor, material
supplier, or laborer having a just claim, as well as for the state, political
subdivision, district, institution, or agency.

(C)(1) A bid guaranty filed pursuant to division (A)(2) of this section
shall be conditioned to provide that if the bid is accepted, the bidder, after
the awarding or the recommendation for the award of the contract,
whichever the contracting authority designates, will enter into a proper
contract in accordance with the bid, plans, details, specifications, and bills of
material. If for any reason, other than as authorized by section 9.31 of the
Revised Code or division (G) of this section, the bidder fails to enter into the
contract, and the contracting authority awards the contract to the next lowest
bidder, the bidder is liable to the state, political subdivision, district,
institution, or agency for the difference between the bidder's bid and that of
the next lowest bidder, or for a penal sum not to exceed ten per cent of the
amount of the bid, whichever is less. If the state, political subdivision,
district, institution, or agency does not award the contract to the next lowest
bidder but resubmits the project for bidding, the bidder failing to enter into
the contract, except as provided in division (G) of this section, is liable to
the state, political subdivision, district, institution, or agency for a penal sum
not to exceed ten per cent of the amount of the bid or the costs in connection
with the resubmission, of printing new contract documents, required
advertising, and printing and mailing notices to prospective bidders,
whichever is less.

If the bidder enters into the contract, the bidder, at the time the contract
is entered to, shall file a bond for the amount of the contract to indemnify
the state, political subdivision, district, institution, or agency against all
damage suffered by failure to perform the contract according to its
provisions and in accordance with the plans, details, and specifications and
to pay all lawful claims of subcontractors, material suppliers, and laborers
for labor performed or material furnished in carrying forward, performing,
or completing the contract; and agree and assent that this undertaking is for
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the benefit of any subcontractor, material supplier, or laborer having a just
claim, as well as for the state, political subdivision, district, institution, or
agency.

(2) A construction manager who enters into a contract pursuant to
sections 9.33 to 9.333 of the Revised Code, if required by the public
authority at the time the construction manager enters into the contract, shall
file a letter of credit pursuant to Chapter 1305. of the Revised Code, bond,
certified check, or cashier's check, for the value of the construction
management contract to indemnify the state, political subdivision, district,
institution, or agency against all damage suffered by the construction
manager's failure to perform the contract according to its provisions, and
shall agree and assent that this undertaking is for the benefit of the state,
political subdivision, district, institution, or agency. A letter of credit
provided by the construction manager is revocable only at the option of the
beneficiary state, political subdivision, district, institution, or agency.

(D) Where the state, political subdivision, district, institution, or agency
accepts a bid but the bidder fails or refuses to enter into a proper contract in
accordance with the bid, plans, details, and specifications within ten days
after the awarding of the contract, the bidder and the surety on any bond,
except as provided in division (G) of this section, are liable for the amount
of the difference between the bidder's bid and that of the next lowest bidder,
but not in excess of the liability specified in division (B)(1) or (C) of this
section. Where the state, political subdivision, district, institution, or agency
then awards the bid to such next lowest bidder and such next lowest bidder
also fails or refuses to enter into a proper contract in accordance with the
bid, plans, details, and specifications within ten days after the awarding of
the contract, the liability of such next lowest bidder, except as provided in
division (G) of this section, is the amount of the difference between the bids
of such next lowest bidder and the third lowest bidder, but not in excess of
the liability specified in division (B)(1) or (C) of this section. Liability on
account of an award to any lowest bidder beyond the third lowest bidder
shall be determined in like manner.

(E) Notwithstanding division (C) of this section, where the state,
political subdivision, district, institution, or agency resubmits the project for
bidding, each bidder whose bid was accepted but who failed or refused to
enter into a proper contract, except as provided in division (G) of this
section, is liable for an equal share of a penal sum in connection with the
resubmission, of printing new contract documents, required advertising, and
printing and mailing notices to prospective bidders, but no bidder's liability
shall exceed the amount of the bidder's bid guaranty.
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(F) All bid guaranties filed pursuant to this section shall be payable to
the state, political subdivision, district, institution, or agency, be for the
benefit of the state, political subdivision, district, institution, or agency or
any person having a right of action thereon, and be deposited with, and held
by, the board, officer, or agent contracting on behalf of the state, political
subdivision, district, institution, or agency. All bonds filed pursuant to this
section shall be issued by a surety company authorized to do business in this
state as surety approved by the board, officer, or agent awarding the contract
on behalf of the state, political subdivision, district, institution, or agency.

(G) A bidder for a contract with the state or any political subdivision,
district, institution, or other agency thereof, excluding therefrom the Ohio
department of transportation, for a public improvement costing less than
one-half million dollars may withdraw the bid from consideration if the
bidder's bid for some other contract with the state or any political
subdivision, district, institution, or other agency thereof, excluding
therefrom the department of transportation, for the public improvement
costing less than one-half million dollars has already been accepted, if the
bidder certifies in good faith that the total amount of all the bidder's current
contracts is less than one-half million dollars, and if the surety certifies in
good faith that the bidder is unable to perform the subsequent contract
because to do so would exceed the bidder's bonding capacity. If a bid is
withdrawn under authority of this division, the contracting authority may
award the contract to the next lowest bidder or reject all bids and resubmit
the project for bidding, and neither the bidder nor the surety on the bidder's
bond are liable for the difference between the bidder's bid and that of the
next lowest bidder, for a penal sum, or for the costs of printing new contract
documents, required advertising, and printing and mailing notices to
prospective bidders.

(H) Bid guaranties filed pursuant to division (A) of this section shall be
returned to all unsuccessful bidders immediately after the contract is
executed. The bid guaranty filed pursuant to division (A)(2) of this section
shall be returned to the successful bidder upon filing of the bond required in
division (C) of this section.

(I) For-the-pt

& For the purposes of this se.ction and sections 153.56, 153.57, and
153.571 of the Revised Code, "public improvement," "subcontractor,"
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"material supplier," "laborer," and "materials" have the same meanings as in
section 1311.25 of the Revised Code.

Sec. 164.02. (A) There is hereby created the Ohio public works
commission consisting of seven members who shall be appointed as
follows: two persons shall be appointed by the speaker of the house of
representatives; one person shall be appointed by the minority leader of the
house of representatives; two persons shall be appointed by the president of
the senate; one person shall be appointed by the minority leader of the
senate; and one person from the private sector, who shall have experience in
matters of public finance, shall be appointed alternately by the speaker of
the house of representatives and the president of the senate, with the speaker
of the house making the first appointment. The director of transportation, the
director of environmental protection, the director of development, the
director of natural resources, and the chairperson of the Ohio water
development authorlty shall be nonvotmg, ex ofﬁc1o members of the
commrssron he : ade T
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be reappomted, toa subseguent four year term, one tlme Vacancies shall be
filled in the same manner provided for original appointments. Any member
appointed to fill a vacancy occurring prior to the expiration date of the term
for which the member's predecessor was appointed shall hold office for the
remainder of that term, and may be reappointed for up to two subsequent
four year terms. A member shall continue in office subsequent to the
expiration date of the member's term until the member's successor takes
office or until a period of sixty days has elapsed, whichever occurs first.

The commission shall elect a chairperson, vice-chairperson, and other
officers as it considers advisable. Four voting members constitute a quorum.
Members of the commission shall serve without compensation but shall be
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reimbursed for their actual and necessary expenses incurred in the
performance of their duties.

(B) The Ohio public works commission shall:

(1) Review and evaluate persons who will be recommended to the
governor for appointment to the position of director of the Ohio public
works commission, and, when the commission considers it appropriate,
recommend the removal of a director;

(2) Provide the governor with a list of names of three persons who are,
in the judgment of the commission, qualified to be appointed to the position
of director. The commission shall provide the list, which may include the
name of the incumbent director to the governor, not later than sixty days
prior to the expiration of the term of such incumbent director. A director
shall serve a two-year term upon initial appointment, and four-year terms if
subsequently reappointed by the governor; however, the governor may
remove a director at any time following the commission's recommendation
of such action. Upon the expiration of a director's term, or in the case of the
resignation, death, or removal of a director, the commission shall provide
such list of the names of three persons to the governor within thirty days of
such expiration, resignation, death, or removal. Nothing in this section shall
prevent the governor, in the governor's discretion, from rejecting all of the
nominees of the commission and requiring the commission to select three
additional nominees. However, when the governor has requested and
received a second list of three additional names, the governor shall make the
appointment from one of the names on the first list or the second list.
Appointment by the governor is subject to the advice and consent of the
senate.

In the case of the resignation, removal, or death of the director during
the director's term of office, a successor shall be chosen for the remainder of
the term in the same manner as is provided for an original appointment.

(3) Provide oversight to the director and advise in the development of
policy guidelines for the implementation of this chapter, and report and
make recommendations to the general assembly with respect to such
implementation;

(4) Adopt bylaws to govern the conduct of the commission's business;

(5) Appoint the members of the Ohio small government capital
improvements commission in accordance with division (C) of this section.

(C)(1) There is hereby created the Ohio small government capital
improvements commission. The commission shall consist of ten members,
including the director of transportation, the director of environmental
protection, and the chairperson of the Ohio water development authority as
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nonvoting, ex officio members and seven voting members appointed by the
Ohio public works commission. Each such appointee shall be a member of a
district public works integrating committee who was appointed to the
integrating committee pursuant to the majority vote of the chief executive
officers of the villages of the appointee's district or by a majority of the
boards of township trustees of the appointee's district.

(2) Two of the initial appointments shall be for terms ending two years
after March 29, 1988. The remaining initial appointments shall be for terms
ending three years after March 29, 1988. Thereafter, terms of office shall be
for two years, with each term ending on the same date of the same month as
did the term that it succeeds. Each member shall hold office from the date of
appointment until the end of the term for which the member is appointed.
Vacancies shall be filled in the same manner as original appointments. Any
member appointed to fill a vacancy occurring before the expiration date of
the term for which the member's predecessor was appointed shall hold office
as a member for the remainder of that term. A member shall continue in
office after the expiration of the member's term until the member's successor
takes office or until a period of sixty days has elapsed, whichever occurs
first. Members of the commission may be reappointed. No more than two
members of the commission may be members of the same district public
works integrating committee.

(3) The Ohio small government capital improvements commission shall
elect one of its appointed members as chairperson and another as
vice-chairperson. Four voting members of the commission constitute a
quorum, and the affirmative vote of four appointed members is required for
any action taken by vote of the commission. No vacancy in the membership
of the commission shall impair the right of a quorum by an affirmative vote
of four appointed members to exercise all rights and perform all duties of
the commission. Members of the commission shall serve without
compensation, but shall be reimbursed for their actual and necessary
expenses incurred in the performance of their duties.

(D) The Ohio small government capital improvements commission
shall:

(1) Advise the general assembly on the development of policy
guidelines for the implementation of this chapter, especially as it relates to
the interests of small governments and the use of the portion of bond
proceeds set aside for the exclusive use of townships and villages;

(2) Advise the township and village subcommittees of the various
district public works integrating committees concerning the selection of
projects for which the use of such proceeds will be authorized;
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(3) Affirm or overrule the recommendations of its administrator made in
accordance with section 164.051 of the Revised Code concerning requests
from townships and villages for financial assistance for capital improvement
projects.

(E) Membership on the Ohio public works commission or the Ohio
small government capital improvements commission does not constitute the
holding of a public office. No appointed member shall be required, by
reason of section 101.26 of the Revised Code, to resign from or forfeit
membership in the general assembly.

Notwithstanding any provision of law to the contrary, a county,
municipal, or township public official may serve as a member of the Ohio
public works commission or the Ohio small government capital
improvements commission.

Members of the commissions established by this section do not have an
unlawful interest in a public contract under section 2921.42 of the Revised
Code solely by virtue of the receipt of financial assistance under this chapter
by the local subdivision of which they are also a public official or appointee.

Sec. 164.23. (A) An entity seeking a grant for a project that is eligible
for funding under section 164.22 of the Revised Code shall submit an
application to the natural resources assistance council with geographical
jurisdiction over the proposed project area. Entities that are eligible for
funding are limited to local political subdivisions and nonprofit
organizations. The director of the Ohio public works commission shall
develop the form of the application and shall provide application forms to
each council. The application shall require at least all of the following:

(1) An identification of the local political subdivision or nonprofit
organization that is responsible for the execution and completion of the
proposed project;

(2) A detailed description of the proposed project;

(3) An identification of the areas that are proposed to be protected,
restored, preserved, or constructed;

(4) Detailed information concerning the practices and procedures that
will be undertaken to complete the project;

(5) A formal detailed estimate of the project's cost;

(6) The amount and nature of the moneys or resources to be used as
matching funds for the project. Matching funds shall constitute not less than
twenty-five per cent of the total cost of the project and may consist of
contributions of money by any person, any local political subdivision, or the
federal government or of contributions in-kind by such parties through the
purchase or donation of equipment, land, easements, labor, or materials
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necessary to complete the project.

(7) An identification of any participation by state agencies that may
have expertise regarding the particular project and that may provide
assistance with respect to the project;

(8) Information concerning the coordination of the project among local
political subdivisions, state agencies, federal agencies, community
organizations, conservation organizations, and local business groups;

(9) Information about any coordination that the project will have with
projects being undertaken under the jurisdiction of other natural resources
assistance councils throughout the state under sections 164.20 to 164.27 of
the Revised Code er-with-prejectsbeingundertaken-under—seetions322:65
to-122-658-of the Revised-Code;

(10) Information about public participation in the planning and
execution of the project;

(11) Information about whether the general public will be given access
to the project area upon the completion of the project;

(12) A timetable for completion of the proposed project.

(B) In addition to the application required under division (A) of this
section, an applicant for a grant for a project shall include with the
application all of the following:

(1) Except as otherwise provided in division (C) of this section, a copy
of a resolution supporting the project from each county in which the
proposed project is to be conducted and whichever of the following is
applicable:

(a) If the proposed project is to be conducted wholly within the
geographical boundaries of one township, a copy of a resolution supporting
the project from the township;

(b) If the proposed project is to be conducted wholly within the
geographical boundaries of one municipal corporation, a copy of a
resolution supporting the project from the municipal corporation;

(c) If the proposed project is to be conducted in more than one, but
fewer than five townships or municipal corporations, a copy of a resolution
supporting the project from at least one-half of the total number of
townships and municipal corporations in which the proposed project is to be
conducted;

(d) If the proposed project is to be conducted in five or more townships
or municipal corporations, a copy of a resolution supporting the project from
at least three-fifths of the total number of townships and municipal
corporations in which the proposed project is to be conducted.

However, if the applicant is a county and the proposed project is to be
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located wholly within the geographical boundaries of the county, the
applicant shall not be required to include a copy of a resolution from any
township or municipal corporation. If the applicant is a municipal
corporation and the proposed project is to be located wholly within the
geographical boundaries of the municipal corporation, the applicant shall
not be required to include a copy of a resolution from the county in which it
is located. If the applicant is a township and the proposed project is to be
located wholly within the geographical boundaries of the township, the
applicant shall not be required to include a copy of a resolution from the
county in which it is located.

(2) Documentation that demonstrates that the applicant has the capacity,
financial or otherwise, to complete the project for which the grant is sought
and to provide any necessary ongoing maintenance of the project;

(3) Documentation that indicates compliance with division (A) of
section 164.26 of the Revised Code related to the long-term ownership or
control of the property that is the subject of the grant application.

(C) Prior to submitting an application for a grant for a project under this
section, an applicant that is a park district or other similar park authority
shall consult with the legislative authority of each county, township, and
municipal corporation in which the proposed project will be located.

(D) Upon receipt of an application under division (A) of this section and
the information required under division (B) of this section, a council may
request additional information concerning the proposed project to which the
apphcatlon and information apply. Upon receiving such a request, the entity
proposing the project shall provide the additional information requested.

Sec. 164.24. (A) A natural resources assistance council shall review
each application for a grant submitted under section 164.23 of the Revised
Code. In reviewing an application for the purpose of determining whether to
approve or disapprove the application, a council shall consider all of the
following criteria:

(1) Whether the project emphasizes the factors specified in division (A)
or (B) of section 164.22 of the Revised Code;

(2) The amount of funding that is necessary for the completion of the
project;

(3) The amount and percentage of the matching funds provided under
the proposal,

(4) The level of coordination among local political subdivisions, state
agencies, federal agencies, community organizations, conservation
organizations, and local business groups;

(5) The level of coordination with projects being undertaken under the
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jurisdiction of other natural resources assistance councils throughout the
state under sections 164.20 to 164.27 of the Rev1sed Code er—wﬁh—pfejee!es

(6) The relatlve economic, socxal and env1ronmenta1 beneﬁts that the
proposed project will bring to the geographical area represented by the
council as compared to other proposed projects;

(7) Whether the project incorporates more than one purpose for which
grant moneys may be used as specified in section 164.22 of the Revised
Code;

(8) Whether the general public will be given access to the project area
upon the completion of the project;

(9) Whether the project will comply with all of the requirements
established in sections 164.20 to 164.27 of the Revised Code;

(10) The readiness of the applicant to proceed with the project;

(11) Any other factors that are relevant to the project.

(B) A natural resources assistance council shall establish a prioritization
and selection methodology system for applications submitted under section
164.23 of the Revised Code. The methodology shall be submitted to and
approved by the director of the Ohio public works commission.

(C) In accordance with the methodology system established and
approved under division (B) of this section, a natural resources assistance
council shall approve or disapprove an application for a grant submitted to it
after consideration of all of the criteria specified in divisions (A)(1) to (11)
of this section. If the council approves an application, the council shall
submit a copy of the application, along with all accompanying materials, to
the Ohio public works commission for final approval or disapproval.

Sec. 169.07. (A) Upon the payment of unclaimed funds to the director
of commerce under section 169.05 of the Revised Code in good faith and in
compliance with this chapter, the holder will be relieved of further
responsibility for the safe-keeping thereof and will be held harmless by the
state from any and all liabilities for any claim arising out of the transfer of
such funds to the state, to the extent of the value of the unclaimed funds
paid, as of the time of the payment.

(B) If legal proceedings are instituted against a holder which has paid
unclaimed funds to the director or entered into an agreement as provided in
section 169.05 of the Revised Code in respect to such funds, such holder
shall notify the director in writing of the pendency of such proceedings and

not later than fourteen days after the date process is served on the holder.

Failure by a holder to give such notice absolves the state from any liability
the state may otherwise have with regard to the unclaimed funds, beyond the
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value of the unclaimed funds paid by the holder to the director.

C)(1) Upon receiving notice of a legal proceeding. in accordance with
division (B) of this section, the director may take such action as the director
considers necessary or expedient to protect the interests of the state. If the
director shaH elects to intervene and assume the defense of such
proceedings—Faitare i f b he-steate

—H and judgment is
entered against such holder, the director shall, upon proof of satisfaction of
such judgment, forthwith reimburse such organization for the amount of the
judgment or enter into an agreement modified to reflect the satisfaction of
such judgment, if the holder retained such funds, and shall reimburse such
holder for any legal fees, costs and other expenses incurred in such
proceedings in the manner provided for the payment of claims under
divisions (D) and (E) of section 169.08 of the Revised Code.

(2) If the director elects not to intervene and assume the defense of such
proceedings, and judgment is entered against such holder for any amount
paid to the director pursuant to this chapter, the director shall, upon proof of
satisfaction of such judgment, forthwith reimburse such organization for the
amount so paid or enter into an agreement modified to reflect the
satisfaction of such judgment, if the holder retained such funds, to the extent
of the value of the unclaimed funds paid by the holder to the director.

(D) No person has a claim against the state, a holder of unclaimed
funds, or a transfer agent, registrar, or other person acting for, or on behalf
of, a holder for any change in the market value of unclaimed funds
occurring after payment by the holder to the director of commerce, or after
sale of the unclaimed funds by the director.

(E) The director of commerce is not required to hold harmless, or to
intervene and assume the defense of, a holder of unclaimed funds that does
not act in good faith, or that does not act in compliance with this chapter and
the rules adopted in accordance with this chapter, when reporting unclaimed
funds. This section does not insure or indemnify a holder of unclaimed
funds against the holder's own acts or omissions, negligence, bad faith, or
breach of any duties owed to the owner of the unclaimed funds or the

director of commerce.

Sec. 173.03. (A) There is hereby created the Ohio advisory council for
the aging, which shall consist of twelve members to be appointed by the
governor with the advice and consent of the senate. Two ex officio members
of the council shall be members of the house of representatives appointed by
the speaker of the house of representatives and shall be members of two
different political parties. Two ex officio members of the council shall be
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members of the senate appointed by the president of the senate and shall be
members of two different political parties. The medicaid director and
directors of mental health and addiction services, developmental disabilities,
health, and job and family services, or their designees, shall serve as ex

officio members of the council. The purpose of the council shel-earry-eut-its
role-as-defined-under is to advise the department of aging on the objectives
of the "Older Americans Act of 1965," 79-Stat—249; 42 U.S.C. 3001, as
amended and as directed by the governor.

At-the-first meeting-of the-couneil-and-annualythereafter Annually, the

members shall select one of their members to serve as chairperson and one
of their members to serve as vice-chairperson.
(B) Members of the council appointed by the governor shall be

appomted for a term of three years—e*eept—that—fer—t-he—ﬁfst—eppemtmem

Each member shall hold office from the date of appomtment until the end of
the term for which the member was appointed. Any member appointed to
fill a vacancy occurring prior to the expiration of the term for which the
member's predecessor was appointed shall hold office for the remainder of
the term. No member shall continue in office subsequent to the expiration
date of the member's term unless reappointed under the provisions of this
section, and no member shall serve more than three consecutive terms on the
council.

(C) Membership of the council shall represent all areas of Ohio and
shall be as follows:

(1) A majority of members of the council shall have attained the age of
fifty and have a knowledge of and continuing interest in the affairs and
welfare of the older citizens of Ohio. The fields of business, labor, health,
law, and human services shall be represented in the membership.

(2) No more than seven members shall be of the same political party.

(D) Any member of the council may be removed from office by the
governor for neglect of duty, misconduct, or malfeasance in office after
being informed in writing of the charges and afforded an opportunity for a
hearing. Two consecutive unexcused absences from regularly scheduled
meetings constitute neglect of duty.

(E) The director of aging may reimburse a member for actual and
necessary traveling and other expenses incurred in the discharge of official
duties. But reimbursement shall be made in the manner and at rates that do
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not exceed those prescribed by the director of budget and management for
any officer, member, or employee of, or consultant to, any state agency.

(F) Council members are not limited as to the number of terms they may
serve.

(G)(1) The department of aging may award grants to or enter into
contracts with a member of the advisory council or an entity that the
member represents if any of the following apply:

(a) The department determines that the member or the entity the
member represents is capable of providing the goods or services specified
under the terms of the grant or contract.

(b) The member has not taken part in any discussion or vote of the
council related to whether the council should recommend that the
department of aging award the grant to or enter into the contract with the
member of the advisory council or the entity that the member represents.

(2) A member of the advisory council is not in violation of Chapter 102.
or section 2921.42 of the Revised Code with regard to receiving a grant or
entering into a contract under this section if the conditions of division
(G)(1)(a) and (b) of this section have been met.

Sec. 173.06. (A) The director of aging shall establish a golden buckeye
card program and provide a golden buckeye card to any resident of this state
who applies to the director for a card and is sixty years of age or older or is a
person with a disability and is eighteen years of age or older. Fhe A _golden

buckeye card may be physical or electronic and may be an individual card or

an endorsement on a card for one or more other programs.
The director shall devise programs to provide benefits of any kind to

card holders, and encourage support and participation in them by all
persons, including governmental organizations. Card holders shel-be are
entitled to any benefits granted to them by private persons or organizations,
the laws of this state, or ordinances or resolutions of political subdivisions.
This section does not require any person or organization to provide benefits
to any card holder. The department of aging shall bear all costs of the
program.

(B) Before issuing a golden buckeye card to any person, the director
shall establish the identity of any person who applies for a card and shall
ascertain that such person is sixty years of age or older or is a person with a
disability and is eighteen years of age or older. The director shall adopt rules
under Chapter 119. of the Revised Code to prevent the issuance of cards to
persons not qualified to have them. Cards shall contain the-signature-of-the
eard-helder-and any ether information the director considers necessary to
carry out the purposes of the golden buckeye card program under this
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section. Any card that the director issues shall be held in perpetuity by the
original card holder and shall not be transferable to any other person. A
person who loses the person's card may obtain another card from the
director upesr on providing the same information to the director as was
required for the issuance of the original card.

(C) No person shall use a golden buckeye card except to obtain a benefit
for the holder of the card to which the holder is entitled under the conditions
of the offer.

(D) As used in this section, "person with a disability" means a person
who has some impairment of body or mind and has been certified as
permanently and totally disabled by an agency of this state or the United
States having the function of so classifying persons.

Sec. 173.21. (A) The office of the state long-term care ombudsman
program, through the state long-term care ombudsman and the regional
long-term care ombudsman programs, shall require each representative of
the office to complete & training and certification pregram in accordance
with this section and to meet the any continuing education requirements that
may be established uader in rules adopted under division (B) of this section.

(B) The department of aging shall adopt rules in accordance with
Chapter 119. of the Revised Code specifying the content of training
pregrams for representatives of the office of the state long-term care
ombudsman program. Training for representatives other than those who are
volunteers providing services through regional long-term care ombudsman
programs shall include instruction regarding federal, state, and local laws,
rules, and policies on long-term care facilities and community-based
long-term care services; investigative techniques; and other topics
considered relevant by the department and-shall-eensist. All of the following

apply to training for representatives other than volunteers:

(1) A Representatives shall complete a minimum of
thirty-six hours of basic instruction, which shall be completed before the

trainee is permitted to handle complaints without the supervision of a
representative of the office certified under this section;

(2) An—additienal-sixty—eloek Additional hours of instruction—whieh
hall-be—completed—ithin—the g een—months—ot—employment may
include an internship, in-service training, and continuing education
requirements as may be required in rules adopted under division (B) of this
section;

) An

v v
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)rAny Representatives may be required to complete any other training
consxdered appropnate by the department

) The state ombudsman and each regional program shall eenduet

training—programs—for train volunteers on their respective staffs in

accordance with the rules ef-the-department-of-aging adopted under division
(B) of this section. Fraining—pregrams Volunteers may be eendueted—that

train—veolunteers trained to complete some, but not all, of the duties of a
representative of the office. Each regional office shall bear the cost of
training its representatives who are volunteers. On completion of & training
progrem, the representative shall take an examination administered by the
department of aging. On attainment of a passing score, a volunteer shall be
certified by the department as a representative authorized to perform
services specified in the certification. The department shall issue an
identification card, which the representative shall show at the request of any
person with whom the representative deals while performing the
representative's duties and which shall be surrendered at the time the
representative separates from the office. Except as a supervised part of &
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training pregram, no volunteer shall perform any duty unless the volunteer
is certified as a representative having received appropriate training for that
duty.

E}D) The state ombudsman shall provide technical assistance to
regional programs conducting training pregrems for volunteers and shall
monitor the training pregrems.

Sec. 173.24. (A) As used in this section:

(1) "Employee" and "employer" have the same meanings as in section
4113.51 of the Revised Code.

(2) "Retaliatory action" includes physical, mental, or verbal abuse;
change of room assignment; withholding of services; failure to provide care
in a timely manner; discharge; and termination of employment.

(B) An employee providing information to or participating in good faith
in registering a complaint with the office of the state long-term care
ombudsman program or participating in the investigation of a complaint or
in administrative or judicial proceedings resulting from a complaint
registered with the office shall have the full protection against disciplinary
or retaliatory action provided by division ¢&)(E) of section 3721.17 and by
sections 4113.51 to 4113.53 of the Revised Code.

(C) No long-term care provider or other entity, no person employed by a
long-term care provider or other entity, and no other individual shall
knowingly subject any resident, recipient, employee, representative of the
office of the state long-term care ombudsman program, or another individual
to any form of retaliation, reprisal, discipline, or discrimination for doing
any of the following:

(1) Providing information to the office;

(2) Participating in registering a complaint with the office;

(3) Cooperating with or participating in the investigation of a complaint
by the office or in administrative or judicial proceedings resulting from a
complaint registered with the office.

)
Sec. 173.39. (A) As used in sections 173.39 to +93-393 173.394 of the g
Revised Code: oo
N

The above boxed and initialed text was
disapproved.
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Mike DeWine, Governor
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(1) "Provider" means a person or government entity that provides any
services, including community-based long-term care services, under a
program the department of aging administers. "Provider" includes a person
or government entity that provides home and community-based services to
older adults through the PASSPORT program or assisted living program.

(2) "Community-based long-term care services" has the same meaning
as in section 173.14 of the Revised Code.

(3) "PASSPORT program" and "assisted living program" have the same
meanings as in section 173.51 of the Revised Code.

(B) The department of aging shall not pay a provider for providing any
service, including community-based long-term care services, under the
PASSPORT program or assisted living program unless the provider is
certified under section 173.391 of the Revised Code and the service is in
fact provided.

The department may require a provider under any other program the
department administers to be certified under section 173.391 of the Revised
Code. If the department requires this certification, the department shall not
pay the provider for providing any service under that program unless the
provider is certified under section 173.391 of the Revised Code and the
service is in fact provided. If the department does not require this
certification, the department shall not pay the provider for providing any
service under that program unless the provider complies with section
173.392 of the Revised Code.

Sec. 173.391. (A) Subject to section 173.381 of the Revised Code, the
department of aging or its designee shall do all of the following in
accordance with Chapter 119. of the Revised Code:

(1) Certify a provider to provide services, including community-based
long-term care services, under a program the department administers if the
provider satisfies the requirements for certification established by rules
adopted under division (B) of this section and pays the fee, if any,
established by rules adopted under division (G) of this section;

(2) When required to do so by rules adopted under division (B) of this
section, take one or more of the following disciplinary actions against a
provider certified under division (A)(1) of this section:

(a) Issue a written warning;

(b) Require the submission of a plan of correction or evidence of
compliance with requirements identified by the department;

(c) Suspend referrals;

(d) Remove clients;

(e) Impose a fiscal sanction such as a civil monetary penalty or an order

The above boxed and initialed text was

~ disapproved.
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that unearned funds be repaid;

(f) Suspend the certification;

(g) Revoke the certification;

(h) Impose another sanction.

(3) Except as provided in division (E) of this section, hold hearings
when there is a dispute between the department or its designee and a
provider concerning actions the department or its designee takes regarding a
decision not to certify the provider under division (A)(1) of this section or a
disciplinary action under divisions (A)(2)(e) to (h) of this section.

(B) Fhe Subject to section 173.394 of the Revised Code, the director of
aging shall adopt rules in accordance with Chapter 119. of the Revised Code
establishing certification requirements and standards for determining which
type of disciplinary action to take under division (A)(2) of this section in
individual situations. The rules shall establish procedures for all of the
following:

(1) Ensuring that providers comply with sections 173.38 and 173.381 of
the Revised Code;

(2) Evaluating the services provided by the providers to ensure that the
services are provided in a quality manner advantageous to the individual
receiving the services;

(3) In a manner consistent with section 173.381 of the Revised Code, M
determining when to take disciplinary action under division (A)(2) of this
section and which disciplinary action to take;

(4) Determining what constitutes another sanction for purposes of
division (A)(2)(h) of this section.

(C) The procedures established in rules adopted under division (B)(2) of
this section shall require that all of the following be considered as part of an
evaluation described in division (B)(2) of this section:

(1) The provider's experience and financial responsibility;

(2) The provider's ability to comply with standards for the services,
including community-based long-term care services, that the provider
provides under a program the department administers;

(3) The provider's ability to meet the needs of the individuals served;

(4) Any other factor the director considers relevant.

(D) The rules adopted under division (B)(3) of this section shall specify
that the reasons disciplinary action may be taken under division (A)(2) of
this section include good cause, including misfeasance, malfeasance,
nonfeasance, confirmed abuse or neglect, financial irresponsibility, or other
conduct the director determines is injurious, or poses a threat, to the health
or safety of individuals being served.

The above boxed and initialed text was
disapproved.
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(E) Subject to division (F) of this section, the department is not required
to hold hearings under division (A)(3) of this section if any of the following
conditions apply:

(1) Rules adopted by the director of aging pursuant to this chapter
require the provider to be a party to a provider agreement; hold a license,
certificate, or permit; or maintain a certification, any of which is required or
issued by a state or federal government entity other than the department of
aging, and either of the following is the case:

(a) The provider agreement has not been entered into or the license,
certificate, permit, or certification has not been obtained or maintained.

(b) The provider agreement, license, certificate, permit, or certification
has been denied, revoked, not renewed, or suspended or has been otherwise
restricted.

(2) The provider's certification under this section has been denied,
suspended, or revoked for any of the following reasons:

(a) A government entity of this state, other than the department of aging,
has terminated or refused to renew any of the following held by, or has
denied any of the following sought by, a provider: a provider agreement,
license, certificate, permit, or certification. Division (E)(2)(a) of this section 4
applies regardless of whether the provider has entered into a provider
agreement in, or holds a license, certificate, permit, or certification issued
by, another state.

(b) The provider or a principal owner or manager of the provider who
provides direct care has entered a guilty plea for, or has been convicted of,
an offense materially related to the medicaid program.

(c) A principal owner or manager of the provider who provides direct
care has entered a guilty plea for, been convicted of, or been found eligible
for intervention in lieu of conviction for an offense listed or described in
divisions (A)(3)(a) to (e) of section 109.572 of the Revised Code, but only if
the provider, principal owner, or manager does not meet standards specified
by the director in rules adopted under section 173.38 of the Revised Code.

(d) The department or its designee is required by section 173.381 of the
Revised Code to deny or revoke the provider's certification.

(e) The United States department of health and human services has
taken adverse action against the provider and that action impacts the
provider's participation in the medicaid program.

(f) The provider has failed to enter into or renew a provider agreement
with the PASSPORT administrative agency, as that term is defined in
section 173.42 of the Revised Code, that administers programs on behalf of
the department of aging in the region of the state in which the provider is
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certified to provide services.

(g) The provider has not billed or otherwise submitted a claim to the
department for payment under the medicaid program in at least two years.

(h) The provider denied or failed to provide the department or its
designee access to the provider's facilities during the provider's normal
business hours for purposes of conducting an audit or structural compliance
review.

(1) The provider has ceased doing business.

(j) The provider has voluntarily relinquished its certification for any
reason.

(3) The provider's provider agreement with the department of medicaid
has been suspended under section 5164.36 of the Revised Code.

(4) The provider's provider agreement with the department of medicaid
is denied or revoked because the provider or its owner, officer, authorized
agent, associate, manager, or employee has been convicted of an offense
that caused the provider agreement to be suspended under section 5164.36
of the Revised Code.

(F) If the department does not hold hearings when any condition
described in division (E) of this section applies, the department shall send a
notice to the provider describing a decision not to certify the provider under
division (A)(1) of this section or the disciplinary action the department is
taking under divisions (A)(2)(e) to (h) of this section. The notice shall be
sent to the provider's address that is on record with the department and may
be sent by regular mail.

(G) The director of aging may adopt rules in accordance with Chapter
119. of the Revised Code establishing a fee to be charged by the department
of aging or its designee for certification issued under this section.

(H) Any amounts collected by the department or its designee under this
section shall be deposited in the state treasury to the credit of the provider
certification fund, which is hereby created. Money credited to the fund shall
be used to pay for services, including community-based long-term care
services, to pay for administrative costs associated with provider
certification under this section, and to pay for administrative costs related to
the publication of the Ohio long-term care consumer guide.

Sec. 173.394. (A) As used in this section:

1) "Full bathroom" means a bathroom that includes a toilet, sink, and
shower or bathtub.

2) "Residential care facility" has the same meaning as in section
3721.01 of the Revised Code.

B) The department of aging shall not deny certification to a residential
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care facility that seeks to participate in the assisted living program on the
basis that the residential care facility's resident units are such that two
residents share a full bathroom, so long as all of the following are satisfied:

(1) The shared full bathroom is accessible from the living quarters of l‘
each resident's unit, does not require one resident to pass through the living
quarters of another resident. and allows each resident to lock both bathroom
doors to prevent access to the bathroom while it is in use.

(2) In addition to the shared bathroom, the residential care facility also
offers the use of at least one other full bathroom to its residents that is E

accessible from a single door directly off of the hallway and not connected
to any resident's individual unit.
(3) The shared bathrooms and other accessible bathrooms meet the

accessibility requirements of the "Americans with Disabilities Act of 1990."
42 US.C.12101.

(4) The residential care facility informs residents of the shared bathroom
arrangement prior to admission to the residential care facility and residents

_| sign a written consent form acknowledging the arrangement.
Sec. 173.51. As used in sections 173.51 to 173.56 of the Revised Code:
"Area agency on aging" has the same meaning as in section 173.14 of

the Revised Code.

"Assisted living program" means the program that consists of a
medicaid-funded component created under section 173.54 of the Revised
Code and a state-funded component created under section 173.543 of the
Revised Code and provides assisted living services to individuals who meet
the program's applicable eligibility requirements.

"Assisted living services" means the following home and
community-based services: personal care, homemaker, chore, attendant care,
companion, medication oversight, and therapeutic social and recreational
programming.

"Assisted living waiver" means the federal medicaid waiver granted by
the United States secretary of health and human services that authorizes the
medicaid-funded component of the assisted living program.

"County or district home" means a county or district home operated
under Chapter 5155. of the Revised Code.

"Long-term care consultation program" means the program the
department of aging is required to develop under section 173.42 of the
Revised Code.

"Long-term care consultation program administrator" or "administrator"
means the department of aging or, if the department contracts with an area
agency on aging or other entity to administer the long-term care consultation
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program for a particular area, that agency or entity.

"Medicaid waiver component" has the same meaning as in section
5166.01 of the Revised Code.

"Nursing facility" has the same meaning as in section 5165.01 of the
Revised Code.

"PASSPORT program" means the preadmission screening system
providing options and resources today program (PASSPORT) that consists
of a medicaid-funded component created under section 173.52 of the
Revised Code and a state-funded component created under section 173.522
of the Revised Code and provides home and community-based services as
an alternative to nursing facility placement for individuals who are aged and
disabled and meet the program's applicable eligibility requirements.

"PASSPORT waiver" means the federal medicaid waiver granted by the
United States secretary of health and human services that authorizes the
medicaid-funded component of the PASSPORT program.

"Representative" means a person acting on behalf of an applicant for the
medicaid-funded component or state-funded component of the assisted
living program. A representative may be a family member, attorney, hospital
social worker, or any other person chosen to act on behalf of an applicant.

"Residential care facility" has the same meaning as in section 3721.01
of the Revised Code.

Reviyed-Code:

Sec. 173.52. (A) The department of medicaid shall create the
medicaid-funded component of the PASSPORT program. In creating the
medicaid-funded component, the department of medicaid shall collaborate

with the department of aging.
(B) S5t "':":: R aea-€omponeH A Spiegcres
i ion; All of the following

is—terminated—under—division(C)-of-this—seetion—all
apply to the medicaid-funded component of the PASSPORT program:
(1) The department of aging shall administer the medicaid-funded

component through a contract entered into with the department of medicaid
under section 5162.35 of the Revised Code.

(2) The medicaid-funded component shall be operated as a separate
medicaid waiver component.

(3) For an individual to be eligible for the medicaid-funded component,
the individual must be a medicaid recipient and meet the additional
eligibility requirements applicable to the individual established in rules
adopted under division (B)(4) of this section.
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(4) To the extent authorized by rules autherizatien authorized by section
5162.021 of the Revised Code, the director of aging shall adopt rules in
accordance with Chapter 119. of the Revised Code to implement the
medicaid-funded component.

the-departmentsshal-speeify-
Sec. 173521 (A) Uﬂ%ess—the—meéea-}d—fuﬂded—eempenent—ef—the

%%ef—the—Reﬂsed-Gede—t-he The department shall estabhsh a home ﬁrst
component of the PASSPORT program under which eligible individuals
may be enrolled in the medicaid-funded component of the PASSPORT
program in accordance with this section. An individual is eligible for the
PASSPORT program's home first component if both of the following apply:

(1) The individual has been determined to be eligible for the
medicaid-funded component of the PASSPORT program.

(2) At least one of the following applies:

(a) The individual has been admitted to a nursing facility.

(b) A physician has determined and documented in writing that the
individual has a medical condition that, unless the individual is enrolled in
home and community-based services such as the PASSPORT program, will
require the individual to be admitted to a nursing facility within thirty days
of the physician's determination.

(c) The individual has been hospitalized and a physician has determined
and documented in writing that, unless the individual is enrolled in home
and community-based services such as the PASSPORT program, the
individual is to be transported directly from the hospital to a nursing facility
and admitted.

(d) Both of the following apply:

(1) The individual is the subject of a report made under section 5101.63
of the Revised Code regarding abuse, neglect, or exploitation or such a
report referred to a county department of job and family services under
section 5126.31 of the Revised Code or has made a request to a county
department for protective services as defined in section 5101.60 of the
Revised Code.
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(i1) A county department of job and family services and an area agency
on aging have jointly documented in writing that, unless the individual is
enrolled in home and community-based services such as the PASSPORT
program, the individual should be admitted to a nursing facility.

(B) Each month, each area agency on aging shall identify individuals
residing in the area that the agency serves who are eligible for the home first
component of the PASSPORT program. When an area agency on aging
identifies such an individual, the agency shall notify the long-term care
consultation program administrator serving the area in which the individual
resides. The administrator shall determine whether the PASSPORT program
is appropriate for the individual and whether the individual would rather
participate in the PASSPORT program than continue or begin to reside in a
nursing facility. If the administrator determines that the PASSPORT
program is appropriate for the individual and the individual would rather
participate in the PASSPORT program than continue or begin to reside in a
nursing facility, the administrator shall so notify the department of aging.
On receipt of the notice from the administrator, the department shall
approve the individual's enrollment in the medicaid-funded component of
the PASSPORT program regardless of the unified waiting list established
under section 173.55 of the Revised Code, unless the enrollment would
cause the component to exceed any limit on the number of individuals who
may be enrolled in the component as set by the United States secretary of
health and human services in the PASSPORT waiver.

Sec. 173.522. (A) The department of aging shall create and administer
the state-funded component of the PASSPORT program. The state-funded
component shall not be administered as part of the medicaid program.

(B) For an individual to be eligible for the state-funded component of
the PASSPORT program, the individual must meet one of the following
requirements and meet the additional eligibility requirements applicable to
the individual established in rules adopted under division (D) of this section:

(1) The individual must have been enrolled in the state-funded
component on September 1, 1991, (as the state-funded component was
authorized by uncodified law in effect at that time) and have had one or
more applications for enrollment in the medlcald-ﬁ.mded component of the
PASSPORTprogram or—H-the-medieaid-funded-compone Rinated

demed

(2) The 1nd1v1dual must have an apphcatlon for the medicaid-funded

component of the PASSPORT program (er—x-f——the—-med-nea-xd——ﬁméed
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eemponent) pendmg and the department or the department's des1gnee must
have determined that the individual meets the nonfinancial eligibility

requlrements of the medlcald funded component (er—n-f—t-he—mediea*d—faﬂéed

eempeﬂeﬂ-t-) and not have reason to doubt that the 1nd1v1dual meets the
financial eligibility requirements of the medicaid-funded component (er—+f

(C) An individual who is eligible for the state-funded component of the
PASSPORT program because the individual meets the requirement of
division (B)(2) of this section may participate in the component on that basis
for a period of time specified in rules adopted under division (D) of this
section.

(D)(1) The director of aging shall adopt rules in accordance with section
111.15 of the Revised Code to implement the state-funded component of the
PASSPORT program.

The rules shall include all of the following:

(a) Additional eligibility requirements for an individual to be eligible for
the state-funded component of the PASSPORT program;

(b) The duration that an individual eligible for the state-funded
component of the PASSPORT program under division (B)(2) of this section
may participate in that component;

(c) Any other rules the director considers appropriate to implement the
state-funded component of the PASSPORT program.

(2) The additional eligibility requirements established in the rules may
vary for the different groups of individuals specified in divisions (B)(1) and
(2) of this section.

Sec. 173.525. (A)(1) In addition to any other eligibility requirement of

this chapter, to be eligible to serve as a personal care aide under the
PASSPORT program, an individual must successfully complete thirty hours
of pre-service training acceptable to the department of aging.

To maintain eligibility, each personal care aide must successfully
complete six hours of in-service training acceptable to the artment. Such
training must be completed every twelve months.

(2) In administering the PASSPORT program. the department shall not
require a personal care aide to do either of the following:

(a) Complete more than thirty hours of pre-service training;
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(b) Complete more than six hours of in-service training in a
twelve-month period.

(B) The department shall not require an individual serving as a home
health aide under the PASSPORT program to complete more hours of
pre-service training or annual in-service training than required by federal
law.

(C) Only the following may supervise a home health aide or personal
care aide under the PASSPORT program:
(1) A registered nurse;

(2) A licensed practical nurse under the direction of a registered nurse.
Sec. 173.54. (A) The department of medicaid shall create the

medicaid-funded component of the assisted living program. In creating the
medicaid-funded component, the department of medicaid shall collaborate
with the department of aging.

(B) Unless the medicaid-funded component of the assisted living
program is terminated under division (C) of this section, all of the following
apply:

(1) The department of aging shall administer the medicaid-funded
component through a contract entered into with the department of medicaid
under section 5162.35 of the Revised Code.

(2) The contract shall include an estimate of the medicaid-funded
component's costs.

(3) The medicaid-funded component shall be operated as a separate
medicaid waiver component.

(4) The medicaid-funded component may not serve more individuals
than is set by the United States secretary of health and human services in the
assisted living waiver.

(5) To the extent authorized by rules authorized by section 5162.021 of
the Revised Code, the director of aging may adopt rules under Chapter 119.
of the Revised Code regarding the medicaid-funded component.

Sec. 173.542
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+73-54-of-the Revised-Cede;—the The department of aging shall establish a
home first component of the assisted living program under which eligible
individuals may be enrolled in the medicaid-funded component of the
assisted living program in accordance with this section. An individual is
eligible for the assisted living program's home first component if both of the
following apply:

(1) The individual has been determined to be eligible for the
medicaid-funded component of the assisted living program.

(2) At least one of the following applies:

(a) The individual has been admitted to a nursing facility.

(b) A physician has determined and documented in writing that the
individual has a medical condition that, unless the individual is enrolled in
home and community-based services such as the assisted living program,
will require the individual to be admitted to a nursing facility within thirty
days of the physician's determination.

(c) The individual has been hospitalized and a physician has determined
and documented in writing that, unless the individual is enrolled in home
and community-based services such as the assisted living program, the
individual is to be transported directly from the hospital to a nursing facility
and admitted.

(d) Both of the following apply:

(1) The individual is the subject of a report made under section 5101.63
of the Revised Code regarding abuse, neglect, or exploitation or such a
report referred to a county department of job and family services under
section 5126.31 of the Revised Code or has made a request to a county
department for protective services as defined in section 5101.60 of the
Revised Code.

(ii) A county department of job and family services and an area agency
on aging have jointly documented in writing that, unless the individual is
enrolled in home and community-based services such as the assisted living
program, the individual should be admitted to a nursing facility.

(B) Each month, each area agency on aging shall identify individuals
residing in the area that the area agency on aging serves who are eligible for
the home first component of the assisted living program. When an area
agency on aging identifies such an individual and determines that there is a
vacancy in a residential care facility participating in the medicaid-funded
component of the assisted living program that is acceptable to the
individual, the agency shall notify the long-term care consultation program
administrator serving the area in which the individual resides. The
administrator shall determine whether the assisted living program is
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appropriate for the individual and whether the individual would rather
participate in the assisted living program than continue or begin to reside in
a nursing facility. If the administrator determines that the assisted living
program is appropriate for the individual and the individual would rather
participate in the assisted living program than continue or begin to reside in
a nursing facility, the administrator shall so notify the department of aging.
On receipt of the notice from the administrator, the department shall
approve the individual's enrollment in the medicaid-funded component of
the assisted living program regardless of the unified waiting list established
under section 173.55 of the Revised Code, unless the enrollment would
cause the component to exceed any limit on the number of individuals who
may participate in the component as set by the United States secretary of
health and human services in the assisted living waiver.

Sec. 173.544. To be eligible for the state-funded component of the
assisted living program, an individual must meet all of the following
requirements:

(A) The individual must need an intermediate level of care as
determined by an assessment conducted under section 173.546 of the
Revised Code.

(B) The individual must have an application for the medicaid-funded

component of the ass1sted 11V1ng program (er—rf—the—med-teafd—fuﬂded

eompenent) pendmg and “the department or the department's des1gnee must
have determined that the individual meets the nonfinancial eligibility

requlrements of the medlcald-funded component (of—tf—the-medleaid-ﬁméed

eempene&t) and not have reason to doubt that the 1nd1v1dual meets the
ﬁnanc1a1 e11g1b111ty requlrements of the medlcald-funded component éer—*f

acd v g Samvisis S v O

(C) While receiving assisted living services under the state-funded
component, the individual must reside in a residential care facility that is
authorized by a valid provider agreement to participate in the component,
including both of the following:

(1) A residential care facility that is owned or operated by a
metropolitan housing authority that has a contract with the United States
department of housing and urban development to receive an operating
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subsidy or rental assistance for the residents of the facility;

(2) A county or district home licensed as a residential care facility.

(D) The individual must meet all other eligibility requirements for the
state-funded component established in rules adopted under section 173.543
of the Revised Code.

Sec. 173.60. (A) As used in this section:

(1) "Nursing home" has the same meaning as in section 3721.01 of the
Revised Code.

(2) "Person-centered care" means a relationship-based approach to care
that honors and respects the opinions of individuals receiving care and those
working closely with them.

(B) The department of aging shall implement a nursing home quality
initiative to improve the provision of person-centered care in nursing homes.
The office of the state long-term care ombudsman program shall assist the
department with the initiative. The initiative shall include quality
improvement projects that provide nursing homes with resources and on-site
education promoting person-centered care strategies and positive resident
outcomes, as well as other assistance designed to improve the quality of
nursing home services. The department may offer any of the projects.

€&(C)(1) The department shall make available a list of quality
improvement projects that may be used by nursing homes in meeting the
requirements of section 3721.072 of the Revised Code. In addition to any of
the projects offered by the department pursuant to division (B) of this
section, the list may include projects offered by any of the following:

D(a) Other state agencies;

&)(b) A quality improvement organization under contract with the
United States secretary of health and human services to carry out in this
state the functions described in the "Social Security Act," section 1154, 42
U.S.C. 1320c¢-3;

3)(c) The Ohio person-centered care coalition;

(d) Any other academic, research, or health care entity identified by
the department.

(2) The department shall offer to nursing homes and other long-term
care facility settings infection prevention and control and facility technical
assistance, including services, programs, and content expertise, as a project

horized under division 1) of thi ion to improve quali f care
and quality of life. subject to the availability of funds.

(D) The director of aging may adopt rules in accordance with Chapter
119. of the Revised Code as necessary to implement this section.

Sec. 175.12. (A) This chapter, being necessary for the welfare of the
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state and its inhabitants, shall be liberally construed to effect its purposes
and the purposes of Section 14, of Article VIII and Section 16, Article VIII,
Ohio Constitution.

(B) The following are not public records subject to section 149.43 of the
Revised Code:

(1) Financial statements and data submitted for any purpose to the Ohio
housing finance agency or the controlling board by any person in connection
with applying for, receiving, or accounting for financial assistance the
agency provides;

(2) Information that identifies any individual who benefits directly or
indirectly from financial assistance the agency provides.

(3) Information provided to the tax commissioner under section 175.16
or 175.17 of the Revised e, information provided under divisions

D(1)(a) an of section 175.16 of the Revised Code, and information
provided under divisions (H)(1) and (2) of section 175.17 of the Revised
Code. ‘

(C)(1) The agencies of this state shall cooperate fully with the Ohio
housing finance agency and shall provide information the Ohio housing
finance agency determines is necessary or helpful for its operation.

(2) The Ohio housing finance agency may arrange with and enter into
contracts with other entities to perform functions this chapter authorizes the
agency to perform and compensate those entities for performing those
functions.

(3) The agency may enter into contracts with state entities as described
in this chapter.

(D) Any state agency that provides supplies, equipment, or services
directly related to the mission of the Ohio housing finance agency as
described in section 175.02 of the Revised Code may enter into an
agreement with the Ohio housing finance agency to furnish those supplies,
equipment, or services pursuant to terms both agencies agree upon for
remuneration to the state agency.

(E) The Ohio housing finance agency is exempt from the requirements
of Chapters 123. and 125. and sections 127.16 and 5147.07 of the Revised
Code.

Sec. 175.16. (A) As used in this section:
(1) "Federal credit" means the tax credit authorized under section 42 of

the Internal Revenue Code.
2) "Credit period," "qualified low-income building." and "qualified

basis" have the same meanings as in section 42 of the Internal Revenue
Code.
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"Qualifi roject" means a lified low-income building that i

located in Ohio, is placed in service on or after July 1. 2023, and for which
the director reserves a tax credit under division (B) of this section before
July 1, 2027

(4) "Pass-through entity" has the same meaning as in section 5733.04 of
the Revised Code.

"Project owner" means a person holdin fee simple interest or

leasehold interest pursuant to a ground lease in the land on which a qualified
project sits.

(6) "Reserved credit amount" means the amount determined by the
director and stipulated in the notice sent to each owner of a qualified project
under division (B) of this section.

(7) "Annual credit amount" means the amount computed by the director
under division (D) of this section prior to issuing an eligibility certific

8) "Equity owner" means a direct or indirect owner of a project owner.

provided the project owner is a pass-through entity, as determined under
applicable state law governing such an entity.

(9) "Person" has the same meaning as in section 5701.01 of the Revised
Code.

(10) "Eligibility certificate" means a certificate issued by the director to
each owner of a qualified project under division (D) of this section stating
the amount of credit that may be claimed for each year of the credit period.

11) "Qualified allocation plan" means the plan developed by the Ohi
housing finance agency, as required under section 175.06 of the Revised
Code, for evaluating and selecting projects for the federal credit pursuant to
the mandates and requirements within section 42 of the Internal Revenue
Code.

12) "Internal Revenue Code" has the same meaning as in section
5747.01 of the Revised Code.

(13) "Designated reporter" means the project owner or one of the project
owner's equity owners designated pursuant to division (I)(1) of this section.

(14) "Director" means the executive director of the Ohio housing
finance agency.

(B) Except as otherwise provided by this division, the director, upon
allocating a federal credit and issuing a binding reservation or letter of
eligibility, pursuant to the Ohio housing finance agency's qualified
allocation plan, for a qualified low-income building that is located in this
state and placed in service on or after July 1, 2023, may reserve a tax credit
under this section for the project owners so long as doing so will not result
in exceeding the annual credit cap prescribed by division (C) of this section.
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The director shall not reserve a tax credit under this section after June 30,
2027.

The director shall send written notice of the reservation to each project
owner. The notice shall state the aggregate credit amount reserved for all
years of the qualified project's credit period and stipulate that receipt of the
credit is contingent upon issuance of an eligibility certificate and filing the
information described in division (I) of this section. Upon receipt of that
notice, the owner shall provide the identity of the owner's designated
reporter to the director.

The director shall determine the credit amount reserved for each
qualified project. The reserved credit amount shall not exceed the amount
necessary, when combined with the federal credit, to ensure the financial
feasibility of the qualified project.

The director shall reserve credits in a manner that ensures that a
qualified project is creating additional housing units that would not have
otherwise been created with other state, federal, or private financing. The
director may assess application, processing, and reporting fees to cover the
cost of administering the tax credit authorized under this section.

C) The aggregate amount of credits reserved by the director under
division (B) of this section in a fiscal year shall not exceed the sum of (1)
one hundred million dollars, (2) the amount. if any. by which the credit cap
prescribed by this division for the preceding fiscal year exceeds the credits
reserved by the director in that year, and (3) the amount of tax credits
recaptured or otherwise disallowed under division (G) of this section in the
preceding fiscal year.

For the purpose of computing and determining compliance with the
credit cap prescribed by this division, the credit amount reserved for the
project owners of a qualified project is the full amount for all years of the
qualified project's credit period.

(D) Immediately after approving the final cost certification for a
qualified project for which a tax credit under this section is reserved, or
upon otherwise determining the qualified basis of the qualified project and
the date it was placed into service as required by section 42(m) of the
Internal Revenue Code, the director shall compute the annual credit amount
and issue an eligibility certificate to each project owner. The director shall
send copies of all eligibility certificates issued each calendar year to the tax
commissioner and the superintendent of insurance.

The annual credit amount shall equal the lesser of the following:

(1) The amount of the federal credit that would be awarded to the
project owners for the first year of the credit period if not for the adjustment
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required under section 42(f)(2) of the Internal Revenue Code;

(2) One-tenth of the reserved credit amount stated in the notice issued
under division (B) of this section.

(E) Each eligibility certificate shall state the annual credit amount, the
years that comprise the credit period, the name, address, and taxpayer
identification number of each project owner, each owner's designated
reporter, the date the certificate is issued, a unique identifying number, and
any additional information prescribed by a rule adopted under division (H)
of this section. A project owner, if the project owner is a pass-through
entity, shall provide a copy of the eligibility certificate and any information

described in division (I) of this section to each equity owner that has been
allocated a credit under division (F)(2) of this section, if requested.

(F)(1) For each year of a qualified project's credit period, the project
owner or an equity owner may claim a nonrefundable credit against the tax
imposed by section 5725.18, 5726.02, 5729.03, 5729.06, or 5747.02 of the
Revised Code equal to all or a portion of the annual credit amount stated on
the eligibility certificate. The credit shall be claimed in the manner
prescribed by section 5725.36, 5726.58, 5729.19, or 5747.83 of the Revised
Code, as applicable.

(2) If a project owner is a pass-through entity, the annual credit amount
for any year of a qualified project's credit period may be allocated by the
project owner among one or more equity owners and may be applied by
those equity owners against more than one tax, but the total credits claimed
in connection with that year of the qualified project's credit period by all
project owners and equity owners against all taxes shall not exceed the
annual credit amount stated on the eligibility certificate.

(3) A project owner or equity owner may claim the credit authorized by
this section after the date the qualified project is placed into service but not
before the director issues the project owner an eligibility certificate under
division (D) of this section and the applicable report required by division (I
of this section is filed by the designated reporter.

(4) A project owner or equity owner that claims a tax credit under
division (F)(1) of this section shall submit a copy of the eligibility certificate

with the project owner's or equity owner's tax return or report. Upon request
of the tax commissioner or the superintendent of insurance, any project
owner or equity owner claiming a tax credit under this section shall provide

the commissioner or superintendent other documentation that may be
necessary_to verify that the project owner or equity owner is entitled to

claim the credit.

(5) A project owner that is a pass-through entity may allocate the credit
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authorized by this section to its equity owners under division (F)(2) of this
section in any manner agreed to by such persons regardless of whether such
equity owners are eligible for an allocation of the federal credit, whether the
allocation of the credit under the terms of the agreement has substantial
economic effect within the meaning of section 704(b) of the Internal
Revenue Code. and whether any such person is deemed a partner of the
project owner or equity owner for federal income tax purposes as long as the
equity owner acquired its ownership interest prior to claiming the credit.
The allocation shall be allowed without regard to any provision of the
Internal Revenue Code, or regulation promulgated pursuant to it, that may
be interpreted as contrary to the allocation, including, without limitation, the
treatment of the allocation as a disguised sale.

An equity owner may assign all or any part of its interest in a qualified
project, including its interest in the tax credits authorized by this section, to
one or more other equity owners, and each assignee shall be able to claim
the credit so long as its interest is acquired prior to the filing of its tax return
or report or amended tax return or report claiming the credit and the

assignee's ownership interest is identified in the report required by division
() of this section.

6) Nothing in this section or section 5725.36, 5726.58, 5729.19, or
5747.83 of the Revised Code allows the assignment or transfer of any
carryforward of the credit authorized under this section once the annual
credit amount is claimed.

(G) If any portion of the federal credit allocated to a qualified project is
recaptured under section 42(j) of the Internal Revenue Code or is otherwise
disallowed, the director shall recapture a proportionate amount of the tax
credit claimed pursuant to this section in connection with the same qualified
project.

If the director determines to recapture such a tax credit, the director
shall certify the name of each project owner and the amount to be recaptured
to the tax commissioner and to the superintendent of insurance. The
commissioner or superintendent shall determine the taxpayer or taxpayers
that claimed the credit, the tax against which the credit was claimed, and the
amount to be recaptured and make an assessment against the taxpayer or
taxpayers under Chapter 5725., 5726., 5729., or 5747. of the Revised Code,
as applicable, for the amount of the tax credit to be recaptured. The time
limitations on assessments under those chapters do not bar an assessment
made under this division.

(H) The director, in consultation with the tax commissioner and
superintendent of insurance, shall adopt any rules necessary to implement
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this section in accordance with Chapter 119. of the Revised Code.

1(1) For each calendar year, a designated reporter shall provide the tax
commissioner and the superintendent of insurance, in the form prescribed by
the tax commissioner in consultation with the superintendent of insurance,
all of the following:

(a) The name. address, and taxpayer identification number of each
project owner and equity owner that has been allocated a portion of the
annual credit awarded on the eligibility certificate for that year:

(b) The amount of the annual credit allocated to each such project owner

d ity owner for such year and the tax against which the credit will be
claimed;

(c) The total of the amounts listed for each project owner and equity
owner under division (I)(1)(b) of this section, demonstrating that the total
does not exceed the amount listed on the eligibility certificate for that year.

(2) A designated reporter shall notify the tax commissioner and the
superintendent of insurance of any changes to the information reported in
division (I)(1) of this section in the time and manner prescribed by the
commissioner and superintendent.

(3) No credit allocated under this section may be claimed by a project
OWIeEr Or € owner for a vear unless that owner and the amount of the
credit allocated to that owner appear on the report required by division (I)(1)
of this section for that year.

Sec. 175.17. (A) As used in this section:

(1) "OQualified project" means a project to develop single-family
dwellings in this state that satisfies any qualifications established by the
director under division (I) of this section.

(2) "Pass-through entity" has the same meaning as in section 5733.04 of
the Revised Code.

(3) "Reserved credit amount" means the amount determined by the
director and stipulated in the notice sent under division (B) of this section.

4) "Annual credit amount" means the amount computed by the director

5) "Equity _owner" means erson _who directly or md1rectl

through one or more pass-through entities, is a member. partner, or
shareholder of a pass-through entity.

(6) "Person" has the same meaning as in section 5701.01 of the Revised
Code.

(7) "Eligibility certificate" means a certificate issued by the director to a
project development owner under division (D) of this section.

(8) "Project development owner" means a unit of government that owns
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a qualified project.

9) "Affordability period" means the period that commences on the date
of sale of a single-family dwelling constructed as part of a qualified project
to the initial qualified buyver and continues through subsequent qualified
buyers for ten years.

(10) "Designated reporter" means the project development owner or one
of the owner's direct or indirect partners, members, or shareholders, as
selected by the owner under division (B) of this section.

11) "Project development investor" means any person that contributes

capital to a qualified project in exchange for an allocation of a tax credit
under this section.

(12) "Credit period" means the ten-year period that begins in the year
the eligibility certificate is issued.

(13) "Director" means the executive director of the Ohio housing
finance agency.

(14) "Unit of government" means a county. township, municipal
corporation, regional planning commission, community improvement
corporation, economic development corporation. or county land reutilization
corporation organized under Chapter 1724. of the Revised Code, or port
authority.

(15) "Project development team" means the group of entities that
develops, constructs, reports. appraises, finances. and services the associated
properties of a qualified project in partnership with the project development
owner.

(B)(1) A project development owner may submit an application to the
director for a credit reservation under this section on a form and in a manner
that the director shall prescribe. On the application, the project development
owner shall provide all of the following:

(a) The name and address of the project development owner's
designated reporter:;

(b) The names and addresses of all members of the project development
team;

(c) An estimate of the qualified project's development costs:

(d) Any other information as the director may require pursuant to
division (I) of this section.

The director shall competitively evaluate and approve applications and
award tax credit reservations under this section for a qualified project in
accordance with the plan adopted under division (I)(1) of this section. The
director shall determine the credit amount reserved for each qualified
project, which shall not exceed the difference between the total estimated




Am. Sub. H. B. No. 33 135th G.A.
427

development costs included with the application and the raised market

value of all homes in the finished project, as estimated by the director. The
director shall not reserve a credit under this section if doing so would exceed
the annual limit prescribed by division (B)(3) of this section.

(2) The director shall send written notice of the tax credit reservation to
the project development owner of an approved qualified project. The notice
shall state the aggregate credit amount reserved for all years of th lified
project's credit period and stipulate that receipt of the credit is contingent
upon issuance of an eligibility certificate and filing the information required
by division (H) of this section.

(3) The amount of credits reserved by the director under division (B) of
this section in a fiscal year shall not exceed the sum of (a) fifty million
dollars, (b) the amount, if any, by which the credit allocation prescribed b
this division for the preceding fiscal year exceeds the credits reserved by the
director in that year, and (c) the amount of tax credits recaptured, assessed,
and collected by the tax commissioner or superintendent of insurance, and
disallowed or subject to reduction under this section in the preceding fiscal
year. For the purpose of computing and determining compliance with the
credit allocation prescribed by division (B)(3) of this section, the credit
amount reserved for the project development owner is the full amount for all
years of the qualified project's credit period.

(4) The director shall not reserve a tax credit under this section after
June 30, 2027.

(C) The project development owner shall maintain ownership of a
qualified project and associated single-family dwellings until the dwellings
are sold to qualified buyers. The project development team shall service the
associated properties of a qualified project for the duration of the applicable
affordability period.

The qualified buyer of a single-family home constructed as part of a
qualified project for which a tax credit was reserved under this section shall
occupy the home as the buyer's primary residence during the affordability
period.

(D) Upon completion of a qualified project for which a tax credit was
reserved under this section, the project development owner shall notify the
director and provide a final development cost certification for approval.
After receipt of this notice, the director shall appraise the project's
dwellings. Immediately after approving the final cost certification, the
director shall compute the amount of the tax credit that may be claimed in
each year and issue an eligibility certificate to the project development

owner. That annual amount, which shall be stated on the certificate, shall
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equal one-tenth of the reserved credit amount stated in the notice issued
under division (B) of this section, subject to any reduction or increase as the
result of the approval of the final cost certification and the appraisal
conducted under this division.

(E) Each eligibility certificate shall state the annual credit amount, the
years that comprise the credit period. the name, address, and the taxpayer
identification number of the project development owner, the project
development owner's designated reporter, and all members of the project
development team along with the date the certificate is issued. a unique
identifying number, and any additional information the director may require
by rule. The director shall certify a copy of each eligibility certificate to the
tax commissioner and the superintendent of insurance.

(F)(1) For each_year of a qualified project's credit period, a project
development owner may claim a nonrefundable credit against the tax
imposed by section 5725.18, 5726.02, 5729.03, 5729.06, or 5747.02 of the
Revised Code equal to all or a portion of the annual credit amount listed on
the eligibility certificate. The credit shall be claimed in the manner

prescribed by section 5725.37, 5726.60, 5729.20. or 5747.84 of the Revised
Code.

(2) A project development owner may or, if the owner is not subject to
any tax against which the credit authorized under this section may be
claimed, shall allocate all or a portion of the annual credit amount for any
year of a qualified project's credit period among one or more project
development investors. Such allocated credits may be applied by those
project development investors or the equity owners of such an investor that
is a pass-through entity against more than one tax, as applicable, but the
total credits claimed for that year of the qualified project's credit period by
all project development investors and equity owners shall not exceed the
annual credit amount stated on the eligibility certificate.

(3) A project development investor or the equity owner of such an
investor that is a pass-through entity may claim the credit authorized by this
section after the date the director issues an eligibility certificate under
division (D) of this section and the applicable annual report required by
division (H) of this section is filed by the designated reporter.

(4) A project development investor or equity owner that claims a tax
credit under division (F)(2) of this section shall submit a copy of the
eligibility certificate with the investor's or equity owner's tax return. Upon
request of the tax commissioner or the superintendent of insurance. any
project development investor or equity owner claiming a tax credit under
that division shall provide the tax commissioner or superintendent other
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documentation that may be necessary to verify that the project development
investor or equity owner is entitled to claim the credit.

(G) The director may disallow or recapture any portion of a credit if the
project development owner or the project development owner's qualified
project does not or ceases to qualify for the credit. If the director determines
to recapture such a tax credit, the director shall certify the name of the
project development owner, and the amount to be recaptured to the tax
commissioner and to the superintendent of insurance. The tax commissioner
or superintendent shall determine the taxpayer or taxpayers that claimed the
credit, the tax against which the credit was claimed, and the amount to be
recaptured and make an assessment against the taxpayer or taxpayers under
Chapter 5725., 5726.. 5729., or 5747. of the Revised Code, as applicable, for
the amount to be recaptured. The time limitations on assessments under
those chapters do not bar an assessment made under this division.

H) For each calendar year, a designated reporter shall provide the

following information to the director on a form prescribed by the director in
consultation with the tax commissioner and the superintendent of insurance:

(1) A list of each project development investor or equity owner that has
been allocated a portion of the annual credit awarded in an eligibility
certificate for that year, including the investor or owner's name, address,
taxpayer identification number, and the tax against which the credit will be
claimed by each.

(2) For each project development investor or equity owner, the amount
of annual credit that has been allocated for that year.

(3) An aggregate list of the credit amount allocated for a qualified
project demonstrating that the aggregate annual amount of the credits
allocated does not exceed the aggregate annual credit awarded in the
eligibility certificate.

A designated reporter shall notify the director of any changes to the
information reported under division (H) of this section in the time and
manner prescribed by the director.

No credits allocated under this section may be claimed unless the credits
are listed on the report required by division (H) of this section.

D(1) The director shall adopt a plan for competitively awarding tax
credits under this section. The plan shall establish the criteria and metrics
under which projects will be assessed for qualification and may allocate tax
credits in a pooled manner.

(2) The director may assess application, processing, and reporting fees
to cover the cost of administering this section.

(3) The director, in consultation with the tax commissioner and the




Am. Sub. H. B. No. 33 135th G.A.
430

superintendent of insurance, shall adopt any rules necessary to implement
this section in accordance with Chapter 119. of the Revised Code. Such
rules may include all of the following:

(a) Supplementary definitions as may be necessary to administer this

section.

(b) Underwriting criteria to assess the risk associated with any
application and determine appropriate criteria to deny an application based
upon risk.

(c) Criteria by which a project development owner shall be responsible
for any or all risk associated with a qualified project such as homeowner
abandonment, default. foreclosure, or other such risks.

(d) Criteria to maintain the affordability of each of a qualified project's
single-family dwellings during the affordability period, which may include a
deed restriction held by the project development owner for some or all of the
amount of the tax credit or any appreciated value of the property.

(e) Requirements that the project development owner provide certain
capital assets or other investments that contribute to the affordability of the
project.

(f) Criteria to be used in determining whether an individual is a
gqualified buyer.

(g) Criteria regarding the purchase, ownership. and sale of completed
qualified project single-family dwellings.

(h) The manner of determining the project's development costs and the
appraised market value of qualified project single-family dwellings.

(i) Any other qualifications a project must meet to qualify as a qualified
project.

Sec. 175.20. (A) As used in this section, "federally subsidized
residential rental property" has the same meaning as in section 5713.031 of
the Revised Code.

(B) The Ohio housing finance agency shall prepare and maintain a list
of all federally subsidized residential rental property in the state. The list
shall be organized by county and include the following information for each
individual property:

(1) The owner of the property;

(2) The address and permanent parcel numbers associated with the
property:

(3) The type of federally subsidized residential rental property the
property is, as described in divisions (B)(1) to (7) of section 5713.03 of the
Revised Code;

(4) For federally subsidized residential rental property described in
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division (B)(1) of section 5713.031 of the Revised Code, the name and

primary business address of any person allocated the credit under section 42
of the Internal Revenue Code on the basis of such property.

Upon the request of the agency, a metropolitan housing authority shall
provide any information necessary to enable the agency to prepare or update
the list. The agency shall certify the initial list to the auditor of state, the
board of tax appeals, and the tax commissioner not later than the thirty-first
day of January first occurring after the effective date of this section. The list
shall include such properties as of the preceding first day of January.

The agency shall update the list annually and certify, not later than the
thirty-first day of January, the updated list to the auditor of state, the board
of tax appeals, and the tax commissioner. Each updated list shall include
such properties as of the preceding first day of January.

The tax commissioner, upon receipt of a list prepared or updated under

this section. shall certify it to the county auditor of each county. Each list

prepared under this section is a public record for purposes of section 149.43
of the Revised Code.
Sec. 182.02. (A) "OneOhio recovery foundation" means the nonprofit
corporation receiving payments under the settlement agreement in State of
hio v. McKesson Corp., Case No. CVH20180055 P. Madison Co.

settlement agreement of October 7. 2021) and its constituent regional
boards.

(B) The OneOhio recovery foundation is not any of the following:

(1) A state agency as defined in section 1.60, 9.28, 121.41. or 149.011
of the Revised Code;

(2) An executive agency as defined in section 121.60 of the Revised
Code:

(3) A public office as defined in section 9.28, 9.74, 102.01, 117.01,
149.011, or 1331.01 of the Revised Code;

(4) A state entity as defined in section 113.70 of the Revised Code;

(5) A public employer as defined in section 4117.01 of the Revised

Code;

(6) Departments, offices, and institutions as defined in section 2921.01
of the Revised Code.

(C) An employee, officer, or appointed member of OneOhio recovery
foundation is not any of the following because of employment with, office
held. or appointment to the foundation:

(1) A public employee as defined in section 145.012 of the Revised
Code;

(2) An employee as defined in section 124.01 of the Revised Code;
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(3) A public official as defined in section 2921.01 of the Revised Code.

(D) The offices. positions of trust, or persons employed with OneOhio
recovery foundation are not engaged in or included in the definitions of
"service of the state" or "civil service of the state" as defined in section
124.01 of the Revised Code because of holding the office, position, or
employment with the foundation.

(E) The OneOhio recovery foundation is not subject to section 121.22 of
the Revised Code.

(F) Meetings of the full OneOhio recovery foundation board of directors
hall be open to the lic unless the board, by a majority of a guorum of
directors present, vote to hold an executive session.

(G) The attorney general. when requested by OneOhio recovery
foundation, shall provide legal advice in all matters to OneOhio recovery
foundation or its employees, officers, or appointed members who are a party
to a legal action when those individuals are acting within the scope of their
official capacity as a member of OneOhio recovery foundation. The attorney
general shall do all things necessary under the laws of any state or federal
government to properly conduct any case in which OneOhio recovery
foundation or its employees, officers, or appointed members are a party to a
legal action when acting within the scope of their official capacity as a
member of OneOhio recovery foundation, including bringing an action for

equitable relief or recovery of damages.
Sec. 183.19. The biomedical research and technology transfer trust fund

is hereby created in the state treasury. Money credited to the fund shall be
used as provided in sections 184.01 t6—384-03 and 184.02 of the Revised
Code. The third frontier commission shall administer the fund in accordance
with those sections. All investment earnings of the fund shall be credited to
the fund.

Sec. 184.02. (A) In addition to the powers and duties under sections
184.10 to 184.20 and 184.37 of the Revised Code, the third frontier
commission may perform any act to ensure the performance of any function
necessary or appropriate to carry out the purposes of, and exercise the
powers granted under, sections 184.01 and 184.02 of the Revised Code. In
addition, the commission may do any of the following:

(1) Adopt, amend, and rescind rules under section 111.15 of the Revised
Code for the administration of any aspect of its operations;

(2) Adopt bylaws governing its operations, including bylaws that
establish procedures and set policies as may be necessary to assist with the
furtherance of its purposes;

(3) Appoint and set the compensation of employees needed to carry out
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its duties;

(4) Contract with, retain the services of, or designate, and fix the
compensation of, such financial consultants, accountants, other consultants
and advisors, and other independent contractors as may be necessary or
desirable to carry out its duties;

(5) Solicit input and comments from the-third—frontier-advisery-beoard;
and specialized industry, professional, and other relevant interest groups
concerning its purposes;

(6) Facilitate alignment of the state's science and technology programs
and activities;

(7) Make grants and loans to individuals, public agencies, private
companies or organizations, or joint ventures for any of the broad range of
activities related to its purposes.

(B) In addition to the powers and duties under sections 184.10 to 184.20
and 184.37 of the Revised Code, the commission shall do all of the
following:

(1) Establish a competitive process for the award of grants and loans
that is designed to fund the most meritorious proposals and, when
appropriate, provide for peer review of proposals;

(2) On or before the first day of August of each year, submit to the
governor and the general assembly a report of the activities of the
commission during the preceding fiscal year;

(3) With specific application to the biomedical research and technology
transfer trust fund, periodically make strategic assessments of the types of
state investments in biomedical research and biotechnology in the state that
would likely create jobs and business opportunities in the state and produce
the most beneficial long-term improvements to the public health of Ohioans,
including, but not limited to, biomedical research and biotechnology
initiatives that address tobacco-related illnesses as may be outlined in any
master agreement. The commission shall award grants and loans from the
fund pursuant to a process established under division (B)(l) of this section.

Sec. 184.20. A member of the third frontier commission er-a-member-of
the—third—frentier—advisery—beard shall not receive support under section
184.11 of the Revised Code.

A member who violates this section shall forfeit the support received
and shall pay the amount forfeited to the third frontier commission.

Sec. 191.01. As used in sections 191.01 to 191.45 of the Revised Code:

(A) "Affiliate" means a person or entity under common ownership or
control with, or a participant in a joint venture, partnership, consortium, or
similar business arrangement with, another person or entity pertaining to the
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provision of broadband service.

B) "Broadband expansion program authority" means the entity created
under section 122.403 of the Revised Code.

C) "Broadband infrastructure" means facilities that are used. in whole
or in part, to provide qualifying broadband service access to residences and
businesses.

D) "Mid-span le installation" means the installation of, and

attachment of broadband infrastructure to, a new utility pole that is installed
between or adjacent to one or more existing utility poles or replaced utility
poles to which poles broadband infrastructure is attached.

E) "Pole owner" means any person or_entity that owns or controls a
utility pole.

(F) "Pole replacement" means the removal of an existing utility pole and
replacement of that pole with a new utility pole to which a provider attaches
broadband infrastructure.

(G) "Provider" means an entity, including a pole owner or affiliate, that

rovi lifying broadband service
H) "Qualifying broadband service" means a retail wireline broadband

service that is capable of delivering symmetrical internet access at download

and upload speeds of at least one hundred megabits per second with a

latency level sufficient to permit real-time, interactive applications.

1) "Undergrounding" means the placement of broadband infrastructure
underground, including by directly burying the infrastructure or through the
underground placement of new ducts or conduits and installation of the

infrastructure in them.
J) "Unserved area" means an area in the state that is without access t

fixed, terrestrial broadband service capable of delivering internet access at
download speeds of at least twenty-five megabits per second and upload
speeds of at least three megabits per second.

(K) "Utility pole" means any pole used. in whole or in part, for any
wired communications or electric distribution, irrespective of who owns or
operates such pole.

Sec. 191.02. There is hereby established the Ohio broadband pole
replacement and undergrounding program within the department of
development to_advance the provision of qualifying broadband service
access to residences and businesses in an unserved area by reimbursing
certain costs of pole replacements, mid-span pole installations, and
undergrounding.

The department shall administer and provide staff assistance for the
program. The department shall be responsible for receiving and reviewing
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program applications and for sending completed applications to the
broadband expansion program authority for final review and award of
program reimbursements.

Sec. 191.03. (A) The department of development shall establish an
administrative process to award program reimbursements under the Ohio
broadband pole replacement and undergrounding program according to the
provisions of sections 191.03 to 191.45 of the Revised Code.

(B) The broadband expansion program authority shall award program
reimbursements after reviewing program applications and determining
whether the applications meet the program's requirements for
reimbursement.

Sec. 191.05. For the purposes of an application under the Ohio
broadband pole replacement and undergrounding program, an area of the
state shall be considered to be an unserved area, if one of the following
applies:

(A) Under a program to deploy broadband service to unserved areas, a

oveE ntal entity has awarded a br and grant for the area after
determining the area to be an eligible unserved area under that program.

B) The area has not been awarded any broadband grant funding, and
the most recent mapping information published by the federal
communications commission indicates that the area is an unserved area.

Sec. 191.07. (A) The broadband expansion program authority shall not
award program reimbursements to an licant under the Ohio broadband
pole replacement and undergrounding program, if any of the following
apply:

(1) The broadband infrastructure deployed is used only for the provision
of wholesale broadband service and is not used by the applicant to provide
qualifying broadband service directly to residences or businesses.

(2) A provider, other than the applicant, is meeting the terms of a legally

binding commitment to a governmental entity to deplo ualifyin
broadband service in the unserved area.

(3) For program reimbursements that are funded by federal funds
deposited in the pole replacement fund, the applicant fails to commit to
compliance with any conditions required by the federal government in
connection with the funds.

(B) The authority shall not award program reimbursements that are
federally funded., if the reimbursements are inconsistent with federal
requirements.

Sec. 191.10. In accordance with sections 191.10 to 191.45 of the
Revised Code, a provider may submit an application for a program
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reimbursement under the Ohio broadband pole replacement and
undergrounding program, if the provider has deployed qualifying broadband
infrastructure in an unserved area and has paid any of the following costs in
connection with the deployment of such broadband infrastructure:

(A) Pole replacement costs:;

(B) Mid-span pole installation costs;

(C) Undergrounding costs.

The application shall be submitted on a form prescribed by the

department of development.
c. 191.13. (A) Not later than six ays after the pole replacement

fund created in section 191.27 of the Revised Code receives funds for the

purpose of providing program reimbursements under the Ohio broadband
pole replacement and undergrounding program, the department of
development shall develop and publish an application form for the program
and post the form on the department web site.

(B) An application shall include the following information:

1) The number, cost, and locations of pole replacements. mid-span pole
installations, and undergrounding for which reimbursement is requested:

(2) Documentation sufficient to establish that the pole replacements,
mid-span pole installations, and undergrounding described in the application
have been completed;

(3) Documentation sufficient to establish how the costs for which
reimbursement is requested comport with the reimbursement requirements
under the program;

(4) The reimbursement amount requested under the program;

(5) Documentation of any broadband grant funding awarded or received
for the area described in the application:

(6) Accounting information that is sufficient to demonstrate that costs
for which a program reimbursement is requested are eligible for a program
reimbursement pursuant to division (C) of section 191.21 of the Revised
Code, if the applicant has received any grant funding described in division
(B)(5) of this section;

(7) A notarized statement, from an officer or agent of the applicant, that
the contents of the application are true and accurate and that the applicant
accepts the requirements of the program as a condition of receiving a
program reimbursement;

(8) Any information necessary to demonstrate the applicant's

compliance, and agreement to comply, with any conditions associated with

the reimbursement awarded to the applicant;

9) Any other information the department considers necessary for final
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review and for the award and payment of program reimbursements.

(C) If any federal funds are used for any awards under the program, the
application form shall identify and describe any additional federal
conditions required in connection with the use of the federal funds.

Sec. 191.15. (A) Before receiving a program reimbursement under the
Ohio broadband pole replacement and undergrounding program. each
applicant shall agree to do the following:

(1) Not later than ninety days after receipt of a program reimbursement,
activate qualifying broadband service to end users utilizing the broadband
infrastructure for which the applicant has received reimbursement for pole
replacement, mid-span pole installation, or undergrounding costs:

2) Certify the application's compliance with the requirements of
sections 191.10 to 191.24 of the Revised Code;

(3) Comply with any federal requirements associated with the funding
used by the broadband expansion program authority in connection with the
award;

(4) Refund all or any portion of reimbursements received under the
program as specified in section 191.30 of the Revised Code, if pursuant to
that section the applicant is found to have materially violated any of the
requirements of sections 191.10 to 191.24 of the Revised Code.

B) For an application regarding a pole replacement or mid-span pole
installation, the applicant shall do the following if the applicant is the pole
owner, or affiliate of the pole owner:

(1) Comply with division (A) of this section;

2) Commit that the pole owner will comply with all applicable pole
attachment regulations and requirements imposed by the state or federal
government;

(3) Commit that the pole owner will exclude from its costs used to
calculate its rates or charges for access to its utility poles for which the
applicant has been reimbursed as follows:

(a) Under the Ohio broadband pole replacement and undergrounding
program or any other broadband grant program;

(b) By a provider, for make-ready charges;

(4)(a) Commit that the pole owner will maintain and make available,
upon reasonable request, to the department of development or to a party

ubject to the rates and charges described in division (B)(3) of this section
accounting documentation sufficient to demonstrate compliance with
division (B)(3) of this section;

b) Division (B)(4)(a) of this section does not apply to an electric

distribution utility as defined in section 4928.01 of the Revised Code, unless




Am. Sub. H. B. No. 33 135th G.A.
438

the electric distribution utility is the applicant.

Sec. 191.17. (A) Not later than sixty days after receiving an application
forwarded by the department of development, the broadband expansion
program authority shall award program reimbursements to the applicant for
costs described in divisions (A) and (B) of section 191.21 of the Revised
Code_after reviewing the application, and establishing the applicant's
eligibility for reimbursement under the Ohio broadband pole replacement
and undergrounding program. Except as provided in division (B) of this
section, program reimbursements shall be in an amount equal to the lesser of
seven thousand five hundred dollars or seventy-five per cent of the total
amount paid by the applicant for each pole replacement or mid-span pole
installation.

B) For undergrounding costs described under division (B ection

191.21 of the Revised Code, the authority shall approve program
reimbursements as provided in division (A) of this section, except that the
reimbursements may not exceed the reimbursement amount that would be
available under division (A) of this section, if the applicant had attached

broadband infrastructure to utility poles instead of undergrounding that
infrastructure.

Sec. 191.19. (A) The department of development, at the direction of th

broadband _ expansion  program  authority, shall issue program
reimbursements awarded for applications approved under the Ohio
broadband pole replacement and undergrounding program. The
reimbursements shall be made using money available for this purpose in the
broadband pole replacement fund created in section 191.27 of the Revised
Code. The authori hall award. and the department shall fun

reimbursements until funds available for that purpose are no longer
available.

(B) If. upon the exhaustion of the fund, there are any applications
pending, the applications shall be denied. Applications that have been
denied pursuant to this division may be resubmitted to the department, and,
if sufficient money is later deposited in the fund, reimbursements may be

awarded according to application and award process under sections
191.10 to 191.24 of the Revised Code.
Sec. 191.21. If the broadband expansion program authority approves an

application under the Ohio broadband pole replacement and under din
program, the following costs are eligible for reimbursement under the
program:

A) Actual and reasonable costs to perform a pole replacement or

mid-span pole installation. including the amount of any expenditures to
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remove and dispose of an existing utility pole, purchase and install a
replacement utility pole. and transfer any existing facilities to the new pole;
(B) Actual and reasonable undergrounding costs, including the costs to
dig a trench, perform directional boring, install conduit, and seal the trench,
if the undergrounding is either of the following:
(1) Required by law. regulation, or local ordinance;

2) More economical than the cost of performing a pole replacement.
C)(1) Costs of deploying gualifying broadband service for which the

applicant is entitled to obtain full reimbursement from another governmental
entity are not eligible for reimbursement under the program, except as

provided in division (C)(2) of this section.

(2) If an applicant's costs for deploying such service are reimbursed in

art by_a governmental entity, the applicant ma ly for and obtain

reimbursement under the program for the portion of the eligible costs for
which the applicant was not reimbursed.

(D) For applicants that obtain broadband grant funding from sources
other than reimbursements under the program, the authority may require the
applicants to maintain accounting records sufficient to demonstrate that the
other grant funds do not fully reimburse the same costs as those reimbursed
under the program.

Sec. 191.24. A pole owner that provides information and documentation
to a provider to enable the provider to submit an application to the Ohio
broadband pole replacement and undergrounding program may require the
provider to reimburse the owner for the owner's actual and reasonable
administrative expenses, the total of which shall not exceed five per cent of
the pole replacement or mid-span pole installation costs. Such costs are not
eligible for reimbursement under the program.

Sec. 191.27. There is hereby created in the state treasury the broadband
pole replacement fund consisting of money credited or transferred to the
fund, money appropriated by the general assembly, including from available

federal funds, or money authorized for expenditure by the state controlling
board under section 131.35 of the Revised Code from available federal

funds, and grants, gifts, and contributions made directly to the fund. Mone

in the fund shall be used by the department of development to provide
reimbursements awarded under the Ohio broadband pole replacement and
undergrounding program and by the director of development to administer
the program.

Sec. 191.30. (A) The department of development shall direct an
applicant that has been awarded a program reimbursement under the Ohio
broadband pole replacement and undergrounding program to refund, with
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interest, all or any portion of the reimbursements the applicant received
under the program, if the department finds, upon substantial evidence and
after notice and the opportunity to respond, that the applicant materially
violated any of the requirements agreed to under sections 191.10 to 191.24
of the Revised Code with respect to all or any portion of the reimbursements

received. The interest included with a refund under this section shall be at

the applicable federal funds rate as specified in_division (B) of section
1304.84 of the Revised Code.

(B) At the direction of the department, refunds submitted under division

A) of this section shall be deposited into the broadband pole replacement

fund created in section 191.27 of the Revised Code or the general revenue
fund.

Sec. 191.33. Not later than sixty days after the first amount of money is
deposited to the credit of the broadband pole replacement fund created in
section 191.27 of the Revised Code, the department of development shall
publish and regularly update on its web site the following program
information:

(A) The number of program applications received, processed, and
rejected by the broadband expansion program authority:;

(B) The number, reimbursement amount, and status of program
reimbursements awarded by the authority;

(C) The number of providers receiving reimbursements;

(D) The balance remaining in the fund at the time of the latest program
update on the web site.

Sec. 191.35. Beginning not later than one year after the first amount of
money is deposited to the credit of the broadband pole replacement fun
created in section 191.27 of the Revised Code and annually thereafter, the
auditor of state shall audit the fund and its administration by the broadband
expansion program authority and the department of development for
compliance with the requirements of sections 191.02 to 191.45 of the
Revised Code.

Sec. 191.37. Not later than one year after each time money in the
broadband pole replacement fund created in section 191.27 of the Revised
Code is exhausted, the broadband expansion program authority shall

identify. examine, and report on the deployment of qualifving broadband
infrastructure _under _th hio _broadban ole replacement and

undergrounding program and the technology facilitated by the program
reimbursements the authority has awarded. The report shall be published on
the department of development web site.

Sec. 191.40. Not later than ninety days after the effective date of this
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section, the director of development shall adopt rules under Chapter 119. of
the Revised Code that are necessary for successful and efficient
administration of the broadband pole replacement and undergrounding
program.,

Sec. 191.43. On the date that is six years after the effective date of this
section, payments under the Ohio broadband pole replacement fund shall
cease and section 191.27 of the Revised Code shall not be in force or have
further application, except as described in sections 191.44 and 191.45 of the
Revised Code.

Sec. 191.44. The department of development in coordination with the
Ohio broadband expansion program authority shall do the following. for the
period ending six months after the date described in section 191.43 of the
Revised Code:

A) Complete the review of any program applications that were
submitted prior to the date described in section 191.43 of the Revised Code
and pay program reimbursements for the approved applications:

(B) Complete the review of any program applications submitted not
later than four months after the date described in section 191.43 of the
Revised Code and pay program reimbursements for the approved
applications, if the reimbursements are for costs that were incurred prior to
the date described in section 191.43 of the Revised Code.

Sec. 191.45. If there is an outstanding balance in the broadband pole
replacement fund after the Ohio broadband pole replacement program
reimbursements are paid pursuant to section 191.44 of the Revised Code, the
remaining balance shall be returned to the original funding sources as

determined by the department of development.
Sec. 301.27. (A) As used in this section:

(1) "Credit card" includes gasoline and telephone credit cards but
excludes any procurement card authorized under section 301.29 of the
Revised Code.

(2) "Officer" includes an individual who also is an appointing authority.

BYH(B) A board of county commissioners, in consultation with the
county auditor, shall adopt a polic resolution regarding the use of
county credit cards by the board of county commissioners, by the office of
any other county appointing authority, or by an officer or employee of the
board or any other appointing authority. The board shall deliver a copy of
the policy to the county auditor. The policy shall include all of the
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following:
(1) The procedure for submitting itemized receipts for purchases to the
county auditor;
(2) Any other provision regarding the use of county credit cards so long
as the provision does not conflict with this section.
(C) A county credit card held-by-a-board-efcounty-commissioners-or-the
efﬁee—ef-aﬂy-et-her—eeuﬂ{y—appemﬁﬂg—&&theﬂw shall be used enly-te-pay-the

pfefv‘lded—by—t-he—eeuﬂty—sﬁef&ﬂs—sewree—efﬁee in accordance w1th thls
section and in accordance with the policy adopted under division (B) of this

section.

€€-)(_) A county appomtlng authonty m&y shall apply to the board of
county commissioners for authorization to have an officer or employee of

the appointing authority use a county credit card held—by—t-ha%—&ppem&ag
autherity. The authorization request shall state whether the card is to be
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issued enly in the name of the office of the appointing authority erswhether
the-issued-eard-alse—shallinelude in the name of a—speeified an officer or
employee. A county appointing authority shall notify, and update as

necessary, the county auditor and the board of county commissioners
regarding in whose name a coung cred1t card is 1ssued

(E)(1) A county credit card shall be used only for purchases that satisfy
all of the following:

(a) The purchase is for a work-related expense.

(b) The purchase serves a public purpose.

(c) The debt incurred as a result of the purchase is payable with
available moneys appropriated to a specific appropriation line item that is
appropriate for the purchase.

(d) The purchase complies with this section and with the policy adopted
by the board of county commissioners under division (B) of this section.

(2) An officer, employee, or appointing authority is liable in the manner
prescribed under division (H) of this section for the following, unless
approved by the board of county commissioners:

(a) Finance charges;:

(b) Late fees or late penalties;

(c) Sales tax.

EXD(F)(1) Except as otherwise provided in division EH2HF)(2) of

this section, every officer or employee authorlzed to use a county credit card
shall submit to the board by the
first day of each month an estlmate of the ofﬁcer s or employee's
work-related expenses
along with the specific appropriation line items from which those
expenditures are to be made, unless the board authorizes, by resolution, the
officer or employee to submit to the board such an estimate for a period
longer than one month. The board may revise the estimate and determine the
amount it approves, if any, not to exceed the estimated amount. The board
shall certify the amount of its determination to the county auditor along with
the specific appropriation line items from which the expenditures are to be
made. After receiving certification from the county auditor that the
determined sum of money is in the treasury or in the process of collection to
the credit of the specific appropriation line items for which the credit card is
approved for use, and is free from previous and then-outstanding obligations
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or certifications, the board shall authorize the officer or employee to incur
debt for the expenses against the county's credit up to the authorized
amount.

(2) In lieu of following the procedure set forth in division EEXB(F)(1)
of this section, a board of county commissioners may adopt a resolution
authorizing an officer or employee of an appointing authority to use a
county credit card to pay for specific elasses—ef-the work-related expenses

listed-n-divisten{(B))-ef this-seetion, or use a specific credit card for any
ofthese work-related expenses hsted—in—diviston—{(B)YH—ef-this—seetion,

without submitting an estimate of those expenses to the board as required by
division E}H(F)(1) of this section. Prierte Before adopting the resolution,
the board shall notify the county auditor. The resolution shall specify
whether the officer's or employee's exemption extends to the use of a

specific credit card;-whieh-eard-shall-be-identified-by-its-numbes; or to one
or more specific work-related uses ﬁem—t-he—e-l-a-sees—e-f—uses—permﬁed—m&éef
dﬁqﬁeﬂ—(B)(-H—e#—ﬂa-ts—seeﬁeﬁ A new resolution is not necessary when a
new credit card number is issued due to fraudulent use of the specified credit

card. Before any credit card exempted for specific uses may be used to make
purchases for uses other than those specific uses listed in the resolution, the
procedures outlined in division @E}BD(F)(1) of this section must be followed
or the use shall be considered an unauthorized use. Use of any credit card
under division EX2(F)(2) of this section shall be limited to the amount
appropriated and encumbered in a specific appropriation line item for the
permitted use or uses designated in the authorizing resolution, or, in the case
of a resolution that authorizes use of a specific credit card, for each of the
permitted uses listed in divisien{B)ofthis-seetion the resolution, but only to
the extent the moneys in those specific appropriation line items are not
otherwise encumbered.

EBH(3) Any time a county credit card approved for use for an
authorized amount under division E}H(F)(1) of this section is used for

more than that authorized amount, any time a county credit card approved
for specific work-related expenses under division (F)(2) of this section is
used for other uses, or any time an officer or employee has authority to use a
specific card under division (F)(2) of this section but uses a different county

credit card, the appointing authority may request the board of county
commissioners to authorlze after the fact the unauthorlzed expenditure ef

he — gt if, upon the
board‘s request the county audltor certlﬁes that sum of money is in the
treasury or in the process of collection to the credit of the appropriate
appropriation line item for which the credit card was used, and is free from
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prev10us and then outstandlng oblrgat1ons or certlﬁcatrons If the—eard—is

e ; : atrth i for any reason
that a-mouﬂt xpend1tur e is not authorlzed after the fact the county treasury
shall be relmbursed RRY-BIOY :

eouﬂty—beyend—the—eﬁ-gmally—autheﬁzed—&metmt as prov1ded in d1v1s1on (H{

of this section.

&)(G) After making a credit card purchase, the officer or employee

shall provide to the county auditor an itemized receipt, in accordance with

the policy adopted by the board of county commissioners under division (B)

of this section.
(H) Any time a county credit card sutherized—for—use—under—diviston

6E-)62—)—of—t-h+s—see&eﬂ is used fer—mofe—than—the—&metmt—appfepﬂated—uﬂdef

that-divisten in a manner that is not in accordance with this section or with

the policy adopted under division (B) of this section, the county treasury
shall be reimbursed for any the amount spent beyeﬂd—t-he—eﬂgma-ll-y

not in accordance with this
section or with the policy adopted under division (B) of this section, as
follows:
¢e)(1) If the card is issued in the name of a specific officer or employee,
that officer or employee is liable in person and upon any official bond the
officer or employee has grven to the county for re1mburs1ng the county
treasury : AROHH areed—on e :

)(2) If the card is issued in the name of the office of the appointing
authority, the appointing authority is liable in person and upon any official
bond the appomtrng authorlty has glven to the county for 1=e+mlat:u=sement—l?ei=

e1mburs1ng the county treasury.

(D Whenever any ofﬁcer or employee who is author1zed to use a
credit card held-by—th : eF—€ e
autherity suspects the loss theft or possrbrllty of unauthorrzed use of the
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card, the officer or employee shall notify the county auditor and either the
officer's or employee's appointing authority or the board immediately and in
writing.

649(_) If the county audltor determmes thefe—h&s—beeﬂ a credlt card

d-wrsm—(E—)—ef—thrs—seeﬂeﬁ has been used in_a manner that is not in
accordance with this section or the policy adopted under division (B) of this

section, the auditor immediately shall notify the board of county
commissioners. When If the board determines, on its own or after
notification from the county audltor that the county treasury should be

reimbursed for :
autherized-amount as prov1ded in Mens—@(—l—)—aﬂd—e) ivision (H) of
this section, # the board shall give written notice to the county auditor and to
the officer or employee or appointing authority liable to the treasury as
provided in these-divistens that division. If, within thirty days after issuance
of the written notice, the county treasury is not reimbursed for the amount
shown on the written notice, the prosecuting attorney of the county shall
recover that amount from the officer or employee or appointing authority
who is liable under this section by civil action in any court of appropriate
jurisdiction.

&(K) Use of a county credit card fer—&ny—use—ether—t—haﬂ—these
permitted-under-divistenB)1H-ef in a manner that is not in accordance with

this section or with the policy adopted under division (B) of this section is a
violation of section 2913.21 of the Revised Code.

Sec. 303.65. A final judgment on the merits issued by a court of
competent jurisdiction pursuant to its power of review under Chapter 2506.
of the Revised Code, on claims brought under this chapter, does not
preclude later claims for damages. including claims brought under 42 U.S.C.
1983, even if the common law doctrine of res judicata would otherwise bar
the claim.

The general assembly intends that this section be construed to override

the federal sixth circuit court of appeals's decision in the case Lavon Moore
v. Hiram Twp., 988 F.3d 353 (6th Cir. 2021).

Sec. 307.86. Anything to be purchased, leased, leased with an option or
agreement to purchase, or constructed, including, but not limited to, any
product, structure, construction, reconstruction, improvement, maintenance,
repair, or service, except the services of an accountant, architect, attorney at
law, physician, professional engineer, construction project manager,
consultant, surveyor, or appraiser, by or on behalf of the county or
contracting authority, as defined in section 307.92 of the Revised Code, at a




Am. Sub. H. B. No. 33 135th G.A.
447

cost in excess of fifty-theusand-deHars the amount specified in section 9.17

of the Revised Code, except as otherwise provided in division (D) of section
713.23 and in sections 9.48, 125.04, 125.60 to 125.6012, 307.022, 307.041,
307.861, 339.05, 340.036, 4115.31 to 4115.35, 5119.44, 5513.01, 5543.19,
5713.01, and 6137.05 of the Revised Code, shall be obtained through
competitive bidding. No purchase, lease, project, or other transaction subject

to this section shall be divided into component parts, separate projects, or
separate items of work in order to avoid the requirements of this section.
However, competitive bidding is not required when any of the following
applies:

(A) The board of county commissioners, by a unanimous vote of its
members, makes a determination that a real and present emergency exists,
and that determination and the reasons for it are entered in the minutes of
the proceedings of the board, when any of the following applies:

(1) The estimated cost is less than one hundred twenty-five thousand
dollars.

(2) There is actual physical disaster to structures, radio communications
equipment, or computers.

(3) The product to be purchased is personal protective equipment and
the purchase is completed during the period of the emergency declared by
Executive Order 2020-01D, issued on March 9, 2020.

For purposes of this division:

"Personal protective equipment" means equipment worn to minimize
exposure to hazards that cause workplace injuries and illnesses.

"Unanimous vote" means all three members of a board of county
commissioners when all three members are present, or two members of the
board if only two members, constituting a quorum, are present.

Whenever a contract of purchase, lease, or construction is exempted
from competitive bidding under division (A)(1) of this section because the
estimated cost is less than one hundred twenty-five thousand dollars, but the
estimated cost is fifty-theusand-deHars the amount specified in section 9.17
of the Revised Code or more, the county or contracting authority shall solicit
informal estimates from no fewer than three persons who could perform the
contract, before awarding the contract. With regard to each such contract,
the county or contracting authority shall maintain a record of such estimates,
including the name of each person from whom an estimate is solicited. The
county or contracting authority shall maintain the record for the longer of at
least one year after the contract is awarded or the amount of time the federal
government requires.

(B)(1) The purchase consists of supplies or a replacement or
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supplemental part or parts for a product or equipment owned or leased by
the county, and the only source of supply for the supplies, part, or parts is
limited to a single supplier.

(2) The purchase consists of services related to information technology,
such as programming services, that are proprietary or limited to a single
source.

(C) The purchase is from the federal government, the state, another
county or contracting authority of another county, or a board of education,
educational service center, township, or municipal corporation.

(D) The purchase is made by a county department of job and family
services under section 329.04 of the Revised Code and consists of family
services duties or workforce development activities or is made by a county
board of developmental disabilities under section 5126.05 of the Revised
Code and consists of program services, such as direct and ancillary client
services, child care, case management services, residential services, and
family resource services.

(E) The purchase consists of criminal justice services, social services
programs, family services, or workforce development activities by the board
of county commissioners from nonprofit corporations or associations under
programs funded by the federal government or by state grants.

(F) The purchase consists of any form of an insurance policy or contract
authorized to be issued under Title XXXIX of the Revised Code or any form
of health care plan authorized to be issued under Chapter 1751. of the
Revised Code, or any combination of such policies, contracts, plans, or
services that the contracting authority is authorized to purchase, and the
contracting authority does all of the following:

(1) Determines that compliance with the requirements of this section
would increase, rather than decrease, the cost of the purchase;

(2) Requests issuers of the policies, contracts, plans, or services to
submit proposals to the contracting authority, in a form prescribed by the
contracting authority, setting forth the coverage and cost of the policies,
contracts, plans, or services as the contracting authority desires to purchase;

(3) Negotiates with the issuers for the purpose of purchasing the
policies, contracts, plans, or services at the best and lowest price reasonably
possible.

(G) The purchase consists of computer hardware, software, or
consulting services that are necessary to implement a computerized case
management automation project administered by the Ohio prosecuting
attorneys association and funded by a grant from the federal government.

(H) Child care services are purchased for provision to county
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employees.

(I)(1) Property, including land, buildings, and other real property, is
leased for offices, storage, parking, or other purposes, and all of the
following apply:

(a) The contracting authority is authorized by the Revised Code to lease
the property.

(b) The contracting authority develops requests for proposals for leasing
the property, specifying the criteria that will be considered prior to leasing
the property, including the desired size and geographic location of the
property.

(c) The contracting authority receives responses from prospective
lessors with property meeting the criteria specified in the requests for
proposals by giving notice in a manner substantially similar to the
procedures established for giving notice under section 307.87 of the Revised
Code.

(d) The contracting authority negotiates with the prospective lessors to
obtain a lease at the best and lowest price reasonably possible considering
the fair market value of the property and any relocation and operational
costs that may be incurred during the period the lease is in effect.

(2) The contracting authority may use the services of a real estate
appraiser to obtain advice, consultations, or other recommendations
regarding the lease of property under this division.

(J) The purchase is made pursuant to section 5139.34 or sections
5139.41 to 5139.46 of the Revised Code and is of programs or services that
provide case management, treatment, or prevention services to any felony or
misdemeanant delinquent, unruly youth, or status offender under the
supervision of the juvenile court, including, but not limited to, community
residential care, day treatment, services to children in their home, or
electronic monitoring.

(K) The purchase is made by a public children services agency pursuant
to section 307.92 or 5153.16 of the Revised Code and consists of family
services, programs, or ancillary services that provide case management,
prevention, or treatment services for children at risk of being or alleged to
be abused, neglected, or dependent children.

(L) The purchase is to obtain the services of emergency medical service
organizations under a contract made by the board of county commissioners
pursuant to section 307.05 of the Revised Code with a joint emergency
medical services district.

(M) The county contracting authority determines that the use of
competitive sealed proposals would be advantageous to the county and the
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contracting authority complies with section 307.862 of the Revised Code.

(N) The purchase consists of used supplies and is made at a public
auction.

Any issuer of policies, contracts, plans, or services listed in division (F)
of this section and any prospective lessor under division (I) of this section
may have the issuer's or prospective lessor's name and address, or the name
and address of an agent, placed on a special notification list to be kept by the
contracting authority, by sending the contracting authority that name and
address. The contracting authority shall send notice to all persons listed on
the special notification list. Notices shall state the deadline and place for
submitting proposals. The contracting authority shall mail the notices at
least six weeks prior to the deadline set by the contracting authority for
submitting proposals. Every five years the contracting authority may review
this list and remove any person from the list after mailing the person
notification of that action.

Any contracting authority that negotiates a contract under division (F)
of this section shall request proposals and negotiate with issuers in
accordance with that division at least every three years from the date of the
signing of such a contract, unless the parties agree upon terms for extensions
or renewals of the contract. Such extension or renewal periods shall not
exceed six years from the date the initial contract is signed.

Any real estate appraiser employed pursuant to division (I) of this
section shall disclose any fees or compensation received from any source in
connection with that employment.

As used in division (N) of this section, "supplies" means any personal
property including equipment, materials, and other tangible assets.

Sec. 307.861. The county or contracting authority, as defined in section
307.92 of the Revised Code, may renew a lease which has been entered into
for electronic data processing equipment, services, or systems, or a radio

communications system at a cost in excess of fifty—theusand—deHars the
amount specified in section 9.17 of the Revised Code as follows:

(A) The lessor shall submit a written bid to the county or contracting
authority that is the lessee under the lease, stating the terms under which the
lease would be renewed, including the length of the renewal lease, and the
cost of the renewal lease to the county or contracting authority. The county
or contracting authority may require the lessor to submit a bond with the
bid.

(B) The county or contracting authority shall advertise for and receive
competitive bids, as provided in sections 307.87 to 307.90 of the Revised
Code, for a lease under the same terms and for the same period as provided
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in the bid of the lessor submitted under division (A) of this section.

(C) The county or contracting authority may renew the lease with the
lessor only if the bid submitted by the lessor under division (A) of this
section is an amount less than the lowest and best bid submitted pursuant to
competitive bidding under division (B) of this section.

Sec. 307.87. Where competitive bidding is required by section 307.86 of
the Revised Code, notice thereof shall be given in the following manner:

(A) Notice shall be published once a week for not less than two
consecutive weeks preceding the day of the opening of bids in a newspaper
of general circulation within the county for any purchase, lease, lease with
option or agreement to purchase, or construction contract in excess of fifty
thousand dollars. The contracting authority may also cause notice to be
inserted in trade papers or other publications designated by it or to be
distributed by electronic means, including posting the notice on the
contracting authority's internet site on the world wide web. If the contracting
authority posts the notice on that location on the world wide web, it may
eliminate the second notice otherwise required to be published in a
newspaper of general circulation within the county, provided that the first
notice published in such a newspaper meets all of the following
requirements:

(1) It is published at least two weeks before the opening of bids.

(2) It includes a statement that the notice is posted on the contracting
authority's internet site on the world wide web.

(3) It includes the internet address of the contracting authority's internet
site on the world wide web.

(4) It includes instructions describing how the notice may be accessed
on the contracting authority's internet site on the world wide web.

(B) Notices shall state all of the following:

(1) A general description of the subject of the proposed contract and the
time and place where the plans and specifications or itemized list of
supplies, facilities, or equipment and estimated quantities can be obtained or
examined;

(2) The time and place where bids will be opened,;

(3) The time and place for filing bids;

(4) The terms of the proposed purchase;

(5) Conditions under which bids will be receiveds

307-90-efthe Revised-Code

(C) The contracting authority shall also maintain in a public place in its
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office or other suitable public place a bulletin board upon which it shall post
and maintain a copy of such notice for at least two weeks preceding the day
of the opening of the bids.

Sec. 307.90. A The award of all contracts subject to sections 307.86 to
307.92 of the Revised Code shall be made to the lowest and best bidder. The
bond or bid guaranty of all unsuccessful bidders shall be returned to them by
the contracting authority immediately upon awarding the contract or
rejection of all bids. The contracting authority may reject all bids.

Sec. 308.13. (A) The board of trustees of a regional airport authority or
any officer or employee designated by such board may make without
competitive bidding any contract for any purchase, lease, lease with option
or agreement to purchase any property, or any construction contract for any

work, the cost of which shall not exceed fifty—theusand-deHars the amount
specified in section 9.17 of the Revised Code. Any purchase, lease, lease

with option or agreement to purchase, or construction contract in excess of
fifty-theusend-deHars the amount specified in section 9.17 of the Revised
Code shall require that a notice calling for bids be published once a week for
not less than two consecutive weeks preceding the day of the opening of the
bids in a newspaper of general circulation within the territorial boundaries of
the regional airport authority. The regional airport authority also may cause
notice to be inserted in trade papers or other publications designated by it or
to be distributed by electronic means, including posting the notice on the
internet site on the world wide web of the regional airport authority. If the
contracting authority posts the notice on that internet web site, the
requirement that a second notice be published in a newspaper of general
circulation within the territorial boundaries of the regional airport authority
does not apply provided the first notice published in that newspaper meets
all of the following requirements:
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(1) It is published at least two weeks prior to the day of the opening of
the bids.

(2) It includes a statement that the notice is posted on the internet site on
the world wide web of the regional airport authority.

(3) It includes the internet address of the internet site on the world wide
web of the regional airport authority.

(4) It includes instructions describing how the notice may be accessed
on the internet site on the world wide web of the regional airport authority.

No purchase, lease. project, or other transaction subject to this section
shall be divided into component parts, separate projects, or separate items of

work in order to avoid the requirements of this section.
If the bid is for a contract for the construction, demolition, alteration,

repair, or reconstruction of an improvement, it shall meet the requirements
of section 153.54 of the Revised Code. If the bid is for any other contract
authorized by this section, it shall be accompanied by a good and approved
bond with ample security conditioned on the carrying out of the contract as
determined by the board. The board may let the contract to the lowest and
best bidder. Such contract shall be in writing and shall be accompanied by
or shall refer to plans and specifications for the work to be done, as
approved by the board. The plans and specifications at all times shall be
made and considered part of the contract. The contract shall be approved by
the board and signed by its chief executive officer and by the contractor, and
shall be executed in duplicate.

(B) The competitive bidding procedures described in division (A) of this
section do not apply in any of the following circumstances:

(1) The board of trustees of a regional airport authority, by a majority
vote of its members present at any meeting, determines that a real and
present emergency exists under any of the following conditions, and the
board enters its determination and the reasons for it in its proceedings:

(a) Affecting safety, welfare, or the ability to deliver services;

(b) Arising out of an interruption of contracts essential to the provision
of daily air services and other services related to the airport;

(c) Involving actual physical damage to structures, supplies, equipment,
or property requiring immediate repair or replacement.

(2) The purchase consists of goods or services, or any combination
thereof, and after reasonable inquiry the board or any officer or designee of
the board finds that only one source of supply is reasonably available.

(3) The expenditure is for a renewal or renegotiation of a lease or
license for telecommunications or informational technology equipment,
services, or systems, or for the upgrade of such equipment, services, or
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systems, or for the maintenance thereof as supplied by the original source or
its successors or assigns.

(4) The purchase of goods or services is made from another political
subdivision, public agency, public transit system, regional transit authority,
the state, or the federal government, or as a third-party beneficiary under a
state or federal procurement contract, or as a participant in a department of
administrative services contract under division (B) of section 125.04 of the
Revised Code or under an approved purchasing plan of this state.

(5) The purchase substantially involves services of a personal,
professional, highly technical, or scientific nature, including the services of
an attorney, physician, engineer, architect, surveyor, appraiser, investigator,
adjuster, advertising consultant, or licensed broker, or involves the special
skills or proprietary knowledge required for the operation of the airport
owned by the regional transit authority.

(6) Services or supplies are available from a qualified nonprofit agency
pursuant to sections 4115.31 to 4115.35 of the Revised Code.

(7) The purchase consists of the product or services of a public utility.

Sec. 308.21. (A) The board of trustees of a regional airport authority,
the board of directors of a port authority, or the legislative authority of a
municipal corporation that owns, operates, or maintains a qualifying airport
may, by resolution adopted before January 1, 2024, create an airport
development district for the purpose of developing and implementing plans
for public infrastructure improvements that benefit the qualifying airport and
to finance expenditures to attract or retain airlines, increase the number of
scheduled flights to and from the qualifying airport, or increase use of the
airport by aircraft having greater passenger capacity or greater first-class
seating availability. The resolution shall include a development plan for the
district that, at minimum, specifies all of the following:

(1) The manner in which the nonprofit corporation that is to govern the
district will be formed, operated, and organized;

(2) The manner in which the board of directors of the nonprofit
corporation that is to govern the district are appointed;

(3) A plan for the public infrastructure improvements and other
expenditures to be financed by the district;

(4) A description of the territory of the district, which shall consist of all
parcels of real property that are located within five miles of the qualifying
airport. For the purpose of this division, a parcel is located within five miles
of a qualifying airport if the distance between any portion of the parcel and
any portion of the qualifying airport is five miles or less.

(B) After adopting a resolution under division (A) of this section, the
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board of trustees of the regional airport authority, board of directors of the
port authority, or legislative authority of the municipal corporation shall
submit a copy to the director of development serviees.

(C) An airport development district is not a political subdivision for any
purpose prescribed in the Revised Code. A district shall be considered a
public agency under section 102.01 of the Revised Code and a public
authority under section 4115.03 of the Revised Code. Districts are subject to
sections 121.22 and 121.23 of the Revised Code, but are not subject to
sections 121.81 to +24-83 121.82 of the Revised Code.

Sec. 317.08. (A) The county recorder shall record all instruments in one
general record series to be known as the "official records." The county
recorder shall record in the official records all of the following instruments
that are presented for recording, upon payment of the fees prescribed by
law:

(1) Deeds and other instruments of writing for the absolute and
unconditional sale or conveyance of lands, tenements, and hereditaments;

(2) Notices as provided in sections 5301.47 to 5301.56 of the Revised
Code;

(3) Judgments or decrees in actions brought under section 5303.01 of
the Revised Code;

(4) Declarations and bylaws, and all amendments to declarations and
bylaws, as provided in Chapter 5311. of the Revised Code;

(5) Affidavits as provided in sections 5301.252 and 5301.56 of the
Revised Code;

(6) Certificates as provided in section 5311.17 of the Revised Code;

(7) Articles dedicating archaeological preserves accepted by the director
of the Ohio history connection under section 149.52 of the Revised Code;

(8) Articles dedicating nature preserves accepted by the director of
natural resources under section 1517.05 of the Revised Code;

(9) Conveyances of conservation easements and agricultural easements
under section 5301.68 of the Revised Code;

(10) Instruments extinguishing agricultural easements under section
901.21 or 5301.691 of the Revised Code or pursuant to the terms of such an
easement granted to a charitable organization under section 5301.68 of the
Revised Code;

(11) Instruments or orders described in division (B)(2)(b) of section
5301.56 of the Revised Code;

(12) No further action letters issued under section +22-654-ex 3746.11 of
the Revised Code;

(13) Covenants not to sue issued under section 3746.12 of the Revised
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deed or other instrument as provided in division (E) or (F) of section
3737.882 of the Revised Code;

(15) Any easement executed or granted under section 3734.22, 3734.24,
3734.25, or 3734.26 of the Revised Code;

(16) Any environmental covenant entered into in accordance with
sections 5301.80 to 5301.92 of the Revised Code;

(17) Memoranda of trust, as described in division (A) of section
5301.255 of the Revised Code, that describe specific real property;

(18) Agreements entered into under section 1506.44 of the Revised
Code;

(19) Mortgages, including amendments, supplements, modifications,
and extensions of mortgages, or other instruments of writing by which lands,
tenements, or hereditaments are or may be mortgaged or otherwise
conditionally sold, conveyed, affected, or encumbered;

(20) Executory installment contracts for the sale of land executed after
September 29, 1961, that by their terms are not required to be fully
performed by one or more of the parties to them within one year of the date
of the contracts;

(21) Options to purchase real estate, including supplements,
modifications, and amendments of the options, but no option of that nature
shall be recorded if it does not state a specific day and year of expiration of
its validity;

(22) Any tax certificate sold under section 5721.33 of the Revised Code,
or memorandum of it, that is presented for filing of record,

(23) Powers of attorney, including all memoranda of trust, as described
in division (A) of section 5301.255 of the Revised Code, that do not
describe specific real property;

(24) Plats and maps of town lots, of the subdivision of town lots, and of
other divisions or surveys of lands, any center line survey of a highway
located within the county, the plat of which shall be furnished by the
director of transportation or county engineer, and all drawings and
amendments to drawings, as provided in Chapter 5311. of the Revised Code;

(25) Leases, memoranda of leases, and supplements, modifications, and
amendments of leases and memoranda of leases, including a lease described
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in section 5301.09 of the Revised Code;

(26) Declarations executed pursuant to section 2133.02 of the Revised
Code and durable powers of attorney for health care executed pursuant to
section 1337.12 of the Revised Code;

(27) Unemployment compensation liens, internal revenue tax liens, and
other liens in favor of the United States as described in division (A) of
section 317.09 of the Revised Code, personal tax liens, mechanic's liens,
agricultural product liens, notices of liens, certificates of satisfaction or
partial release of estate tax liens, discharges of recognizances, excise and
franchise tax liens on corporations, broker's liens, and liens provided for in
section 1513.33, 1513.37, 3752.13, 4141.23, 53022 5164.56, or 5311.18
of the Revised Code; and

(28) Corrupt activity lien notices filed pursuant to section 2923.36 of the
Revised Code and medicaid fraud lien notices filed pursuant to section
2933.75 of the Revised Code;

(29) Deeds for the purchase of burial lots or other interment rights under
section 517.07 of the Revised Code.

(B) All instruments or memoranda of instruments entitled to record shall
be recorded in the order in which they are presented for recording.

The recording of an option to purchase real estate, including any
supplement, modification, and amendment of the option, under this section
shall serve as notice to any purchaser of an interest in the real estate covered
by the option only during the period of the validity of the option as stated in
the option.

(C) In addition to the official records, a county recorder may elect to
keep a separate set of records that contain the instruments listed in division
(A)(24) of this section.

(D) As part of the official records, the county recorder shall keep a
separate set of records containing all transfers, conveyances, or assignments
of any type of tangible or intangible personal property or any rights or
interests in that property if and to the extent that any person wishes to record
that personal property transaction and if the applicable instrument is
acknowledged before a notary public. If the transferor is a natural person,
the notice of personal property transfer shall be recorded in the county in
this state in which the transferor maintains the transferor's principal
residence. If the transferor is not a natural person, the notice of personal
property transfer shall be recorded in the county in this state in which the
transferor maintains its principal place of business. If the transferor does not
maintain a principal residence or a principal place of business in this state
and the transfer is to a trustee of a legacy trust formed pursuant to Chapter
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5816. of the Revised Code, the notice of personal property transfer shall be
recorded in the county in this state where that trustee maintains a principal
residence or principal place of business. In all other instances, the notice of
personal property transfer shall be recorded in the county in this state where
the property described in the notice is located.

Sec. 317.13. (A) Except as otherwise provided in division (B) of this
section, the county recorder shall record in the official records, in legible
handwriting, typewriting, or printing, or by any authorized photographic or
electronic process, all deeds, mortgages, plats, or other instruments of
writing that are required or authorized by the Revised Code to be recorded
and that are presented to the county recorder for that purpose. The county
recorder shall record the instruments in regular succession, according to the
priority of presentation, and shall enter the file number at the beginning of
the record. On the record of each instrument, the county recorder shall
record the date and precise time the instrument was presented for record. All
records made, prior to July 28, 1949, by means authorized by this section or
by section 9.01 of the Revised Code shall be deemed properly made.

@)(B)(1) The county recorder may refuse to record an instrument of
writing presented for recording if the instrument is not required or
authorized by the Revised Code to be recorded or the county recorder has
reasonable cause to believe the instrument is materially false or fraudulent.

(2) The county recorder shall refuse to record a right-to-list home sale
agreement described in division (B) of section 5301.94 of the Revised Code.
Division (B) of this section does not create a duty upon a recorder to

inspect, evaluate, or investigate an instrument of writing, including a
right-to-list home sale agreement, that is presented for recording.

(C) If a person presents an instrument of writing to the county recorder
for recording and the county recorder, pursuant to division (B) of this
section, refuses to record the instrument, the person has a cause of action for
an order from the court of common pleas in the county that the county
recorder serves, to require the county recorder to record the instrument. If
the court determines that the instrument is required or authorized by the
Revised Code to be recorded and, is not materially false or fraudulent, and is
not a right-to-list home sale agreement, it shall order the county recorder to
record the instrument.

(D) The county recorder shall keep confidential information that is
subject to a real property confidentiality notice under section 111.431 of the
Revised Code, in accordance with that section. A copy of the real property
confidentiality notice shall accompany subsequent recordings of the
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property, unless the program participant's certification has been canceled
under section 111.431 or 111.45 of the Revised Code.

Sec. 317.321. (A) Not later than the first day of October of any year, the
county recorder may submit to the board of county commissioners a
proposal for funding any of the following:

(1) The acquisition and maintenance of imaging and other technological
equipment and contract services therefor;

(2) To reserve funds for the office's future technology needs if the
county recorder has no immediate plans for the acquisition of imaging and
other technological equipment or contract services, or to use the county
recorder's technology fund as a dedicated revenue source to repay debt to
purchase any imaging and other technological equipment before the
accumulation of adequate resources to purchase the equipment with cash.

(3) Subject to division (G) of this section, for other expenses associated
with the acquisition and maintenance of imaging and other technological
equipment and contract services.

(B) The proposal shall be in writing and shall include at least the
following:

(1) A request that an amount not to exceed eight dollars of the total base
fees collected for filing or recording a document for which a fee is charged
as required by division (A)(1) of section 317.32 or by section 1309.525 or
5310.15 of the Revised Code be placed in the county treasury to the credit of
the county recorder's technology fund;

(2) Except as provided in division (E)(3) of this section, the number of
years, not to exceed five, for which the county recorder requests that the
amount requested under division (A)(1) of this section be given the
designation specified in that division;

(3) An estimate of the total amount of fees that will be generated for
filing or recording a document for which a fee is charged as required by
division (A)(1) or (2) of section 317.32 of the Revised Code or by section
1309.525 or 5310.15 of the Revised Code;

(4) An estimate of the total amount of fees for filing or recording a
document for which a fee is charged as required by division (A)(1) or (2) of
section 317.32 or by section 1309.525 or 5310.15 of the Revised Code that
will be credited to the county recorder's technology fund if the request
submitted under division (B)(1) of this section is approved by the board of
county commissioners.

(C) A proposal for the purposes of division (A)(1) of this section shall
include a description or summary of the imaging and other technological
equipment that the county recorder proposes to acquire and maintain, and
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the nature of contract services that the county recorder proposes to utilize, if
the proposal is for those purposes. A proposal for the purposes of division
(A)(2) of this section shall explain the general future technology needs of
the office for imaging and other technological equipment, or for revenue to
repay debt, if the proposal is for those purposes. A proposal for the purposes
of division (A)(3) of this section shall identify the other expenses associated
with the acquisition and maintenance of imaging and other technological
equipment and contract services that the county recorder proposes to pay
with moneys in the county recorder's technology fund, if the proposal is for
those purposes.

(D) The board of county commissioners shall receive a proposal and the
clerk shall enter it on the journal. At the same time, the board shall establish
a date, not sooner than fifteen or later than thirty days after the board
receives the proposal, on which to meet with the recorder to review the
proposal.

(E)(1) Except as provided in division (E)(3) of this section, not later
than the fifteenth day of December of any year in which a proposal is
submitted under division (A) of this section, the board of county
commissioners shall approve, reject, or modify the proposal and notify the
county recorder of its action on the proposal. If the board rejects or modifies
the proposal, it shall make a written finding that the request is for a purpose
other than for a purpose in division (A) of this section, or that the amount
requested is excessive as determined by the board.

(2) A proposal submitted under division (A) of this section that was
approved by the board of county commissioners before, and is in effect on
the-effeetive-date-of-this-amendment the effective date of this amendment,
shall continue in effect until January 1, 2025 2030, notwithstanding the
number of years of funding specified in the approved proposal.

(3) A proposal submitted under division (A) of this section between
October 1, 2019, and October 1, 2023 2028, may request that an amount that
does not exceed three dollars be credited to the county recorder's technology
fund, in addition to the amount previously approved by the board of county
commissioners in a proposal described in division (E)(2) of this section. The
proposal may be submitted each year during that time period, but shall be
limited to funding in the following fiscal year. If the total of the amount
under division (E)(2) of this section and the amount requested under this
division does not exceed eight dollars, the board shall approve the proposal
and notify the county recorder of its approval.

(4) If the total amount of fees provided for in divisions (B), (E)(2), and
(E)(3) of this section is less than eight dollars, a proposal requesting
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additional fees may be submitted to the board of county commissioners
under division (E)(1) of this section, as long as the total amount of the fees
in divisions (B) and (E)(2), (3), and (4) of this section that are to be credited
to the county recorder's technology fund does not exceed eight dollars, and
the proposal is for a number of years, not to exceed five.

(5) When a proposal is approved by the board of county commissioners
under division (E) of this section, the county recorder's technology fund is
established in the county treasury, and, beginning on the following first day
of January, the fees approved shall be deposited in that fund.

(F) The acquisition and maintenance of imaging and other technological
equipment, and other associated expenses and contract services therefor,
shall be specifically governed by sections 307.80 to 307.806, 307.84 to
307.846, 307.86 to 307.92, and 5705.38, and by division (D) of section
5705.41 of the Revised Code.

(G) If the use of the county recorder's technology fund for the purposes
of division (A)(3) of this section includes associated expenses for personnel,
the use of the fund for personnel shall be strictly confined to personnel
directly related to imaging and other technological equipment, and any
compensation increases for those personnel shall not exceed the average of
the annual aggregate percentage increase or decrease in the compensation
fixed by the board of county commissioners for their employees, and for the
officers in section 325.27 of the Revised Code. Use of the fund for
compensation bonuses, or for recognizing outstanding employee
performance in a manner described in section 325.25 of the Revised Code,
is prohibited.

(H) If a county is under a fiscal caution under section 118.025 of the
Revised Code, or is under a fiscal watch or fiscal emergency as defined in
section 118.01 of the Revised Code, the board of county commissioners,
notwithstanding sections 5705.14 to 5705.16 of the Revised Code, may
transfer from the county recorder's technology fund any moneys the board
deems necessary.

Sec. 319.202. Before the county auditor indorses any real property
conveyance or manufactured or mobile home conveyance presented to the
auditor pursuant to section 319.20 of the Revised Code or registers any
manufactured or mobile home conveyance pursuant to section 4503.061 of
the Revised Code, the grantee or the grantee's representative shall submit
tripheate, cither electronically or three written copies of, a statement, in the
form prescribed by the tax commissioner, and other information as the
county auditor may require, declaring the value of real property or
manufactured or mobile home conveyed, except that when the transfer is
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exempt under division (G)(3) of section 319.54 of the Revised Code only a
statement of the reason for the exemption shall be required. Each statement
submitted under this section shall contain the information required under
divisions (A) and (B) of this section.

(A) Each statement submitted under this section shall either:

(1) Contain an affirmation by the grantee that the grantor has been asked
by the grantee or the grantee's representative whether to the best of the
grantor's knowledge either the preceding or the current year's taxes on the
real property or the current or following year's taxes on the manufactured or
mobile home conveyed will be reduced under division (A) of section
323.152 or under section 4503.065 of the Revised Code and that the grantor
indicated that to the best of the grantor's knowledge the taxes will not be so
reduced; or

(2) Be accompanied by a sworn or affirmed instrument stating:

(a) To the best of the grantor's knowledge the real property or the
manufactured or mobile home that is the subject of the conveyance is
eligible for and will receive a reduction in taxes for or payable in the current
year under division (A) of section 323.152 or under section 4503.065 of the
Revised Code and that the reduction or reductions will be reflected in the
grantee's taxes;

(b) The estimated amount of such reductions that will be reflected in the
grantee's taxes;

(c) That the grantor and the grantee have considered and accounted for
the total estimated amount of such reductions to the satisfaction of both the
grantee and the grantor. The auditor shall indorse the instrument, return it to
the grantee or the grantee's representative, and provide a copy of the
indorsed instrument to the grantor or the grantor's representative.

(B) Each statement submitted under this section shall either:

(1) Contain an affirmation by the grantee that the grantor has been asked
by the grantee or the grantee's representative whether to the best of the
grantor's knowledge the real property conveyed qualified for the current
agricultural use valuation under section 5713.30 of the Revised Code either
for the preceding or the current year and that the grantor indicated that to the
best of the grantor's knowledge the property conveyed was not so qualified;
or

(2) Be accompanied by a sworn or affirmed instrument stating:

(a) To the best of the grantor's knowledge the real property conveyed
was qualified for the current agricultural use valuation under section
5713.30 of the Revised Code either for the preceding or the current year;

(b) To the extent that the property will not continue to qualify for the
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current agricultural use valuation either for the current or the succeeding
year, that the property will be subject to a recoupment charge equal to the
tax savings in accordance with section 5713.34 of the Revised Code;

(c) That the grantor and the grantee have considered and accounted for
the total estimated amount of such recoupment, if any, to the satisfaction of
both the grantee and the grantor. The auditor shall indorse the instrument,
forward it to the grantee or the grantee's representative, and provide a copy
of the indorsed instrument to the grantor or the grantor's representative.

(C) The grantor shall pay the fee required by division (G)(3) of section
319.54 of the Revised Code; and, in the event the board of county
commissioners of the county has levied a real property or a manufactured
home transfer tax pursuant to Chapter 322. of the Revised Code, the amount
required by the real property or manufactured home transfer tax so levied. If
the conveyance is exempt from the fee provided for in division (G)(3) of
section 319.54 of the Revised Code and the tax, if any, levied pursuant to
Chapter 322. of the Revised Code, the reason for such exemption shall be
shown on the statement. "Value" means, in the case of any deed or
certificate of title not a gift in whole or part, the amount of the full
consideration therefor, paid or to be paid for the real estate or manufactured
or mobile home described in the deed or title, including the amount of any
mortgage or vendor's lien thereon. If property sold under a land installment
contract is conveyed by the seller under such contract to a third party and
the contract has been of record at least twelve months prior to the date of
conveyance, "value" means the unpaid balance owed to the seller under the
contract at the time of the conveyance, but the statement shall set forth the
amount paid under such contract prior to the date of conveyance. In the case
of a gift in whole or part, "value" means the estimated price the real estate or
manufactured or mobile home described in the deed or certificate of title
would bring in the open market and under the then existing and prevailing
market conditions in a sale between a willing seller and a willing buyer,
both conversant with the property and with prevailing general price levels.
No person shall willfully falsify the value of property conveyed.

(D) The auditor shall indorse each conveyance on its face to indicate the
amount of the conveyance fee and compliance with this section and if the
property is residential rental property include a statement that the grantee
shall file with the county auditor the information required under division (A)
or (C) of section 5323.02 of the Revised Code. The auditor shall retain the
original copy of the statement of value, forward to the tax commissioner one
copy on which shall be noted the most recent assessed value of the property,
and furnish one copy to the grantee or the grantee's representative.
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(E) In order to achieve uniform administration and collection of the
transfer fee required by division (G)(3) of section 319.54 of the Revised
Code, the tax commissioner shall adopt and promulgate rules for the
administration and enforcement of the levy and collection of such fee.

(F) As used in this section, "residential rental property" has the same
meaning as in section 5323.01 of the Revised Code.

Sec. 323.152. In addition to the reduction in taxes required under
section 319.302 of the Revised Code, taxes shall be reduced as provided in
divisions (A) and (B) of this section.

(A)(1)(a) Division (A)(1) of this section applies to any of the following
persons:

(i) A person who is permanently and totally disabled;

(i1) A person who is sixty-five years of age or older;

(iii) A person who is the surviving spouse of a deceased person who was
permanently and totally disabled or sixty-five years of age or older and who
applied and qualified for a reduction in taxes under this division in the year
of death, provided the surviving spouse is at least fifty-nine but not
sixty-five or more years of age on the date the deceased spouse dies.

(b) Real property taxes on a homestead owned and occupied, or a
homestead in a housing cooperative occupied, by a person to whom division
(A)(1) of this section applies shall be reduced for each year for which an
application for the reduction has been approved. The reduction shall equal
one of the following amounts, as applicable to the person:

(1) If the person received a reduction under division (A)(1) of this
section for tax year 2006, the greater of the reduction for that tax year or the
amount computed under division (A)(1)(c) of this section;

(i1) If the person received, for any homestead, a reduction under division
(A)(1) of this section for tax year 2013 or under division (A) of section
4503.065 of the Revised Code for tax year 2014 or the person is the
surviving spouse of such a person and the surviving spouse is at least
fifty-nine years of age on the date the deceased spouse dies, the amount
computed under division (A)(1)(c) of this section. Fer-purpeses-of-divistons

(iii) If the person is not described in division (A)(1)(b)(i) or (ii) of this
section and the person's total income does not exceed thirty thousand
dollars, as adjusted under division (A)(1)(d) of this section, the amount
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computed under division (A)(1)(c) of this section.

(c) The amount of the reduction under division (A)(1)(c) of this section
equals the product of the following:

(1) Twenty-five thousand dollars of the true value of the property in
money, as adjusted under division (A)(1)(d) of this section;

(i) The assessment percentage established by the tax commissioner
under division (B) of section 5715.01 of the Revised Code, not to exceed
thirty-five per cent;

(iii) The effective tax rate used to calculate the taxes charged against the
property for the current year, where "effective tax rate" is defined as in
section 323.08 of the Revised Code;

(iv) The quantity equal to one minus the sum of the percentage
reductions in taxes received by the property for the current tax year under
section 319.302 of the Revised Code and division (B) of section 323.152 of
the Revised Code.

(d) Eaeh-ealendar—yearthe The tax commissioner shall adjust the total
income threshold described in division (A)(1)(b)(iii)) and the reduction

amounts described in divisions (A)(1)(c)(i). (A)2). and (A)3) of this
section by completing the following calculations in September of each year:

(i) Determine the percentage increase in the gross domestic product
deflator determined by the bureau of economic analysis of the United States
department of commerce from the first day of January of the preceding
calendar year to the last day of December of the preceding calendar year;

(i1) Multiply that percentage increase by the total income threshold or
reduction amount for the current tax year, as applicable;

(iii)) Add the resulting product to the total income threshold or_the
reduction amount, as applicable, for the current tax year;

(iv) Round the resulting sum to the nearest multiple of one hundred
dollars.

The commissioner shall certify the amount resulting from the each
adjustment to each county auditor not later than the first day of December
each year. The certified total income threshold amount applies to the
following tax year for persons described in division (A)(1)(b)(iii) of this
section. The certified reduction amount applies to the following tax year.
The commissioner shall not make the applicable adjustment in any calendar
year in which the amount resulting from the adjustment would be less than
the total income threshold or the reduction amount for the current tax year.

(2) Real property taxes on a homestead owned and occupied, or a
homestead in a housing cooperative occupied, by a disabled veteran shall be
reduced for each year for which an application for the reduction has been
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approved. The reduction shall equal the product obtained by multiplying
fifty thousand dollars of the true value of the property in money, as adjusted
under division (A)(1)(d) of this section, by the amounts described in
divisions (A)(1)(c)(ii) to (iv) of this section. The reduction is in lieu of any
reduction under section 323.158 of the Revised Code or division (A)(1) or
(3) of this section. The reduction applies to only one homestead owned and
occupied by a disabled veteran.

If a homestead qualifies for a reduction in taxes under division (A)(2) of
this section for the year in which the disabled veteran dies, and the disabled
veteran is survived by a spouse who occupied the homestead when the
disabled veteran died and who acquires ownership of the homestead or, in
the case of a homestead that is a unit in a housing cooperative, continues to
occupy the homestead, the reduction shall continue through the year in
which the surviving spouse dies or remarries.

(3) Real property taxes on a homestead owned and occupied, or a
homestead in a housing cooperative occupied, by the surviving spouse of a
public service officer killed in the line of duty shall be reduced for each year
for which an application for the reduction has been approved. The reduction
shall equal the product obtained by multiplying fifty thousand dollars of the
true value of the property in money, as adjusted under division (A)(1)(d) of
this section, by the amounts described in divisions (A)(1)(c)(ii) to (iv) of this
section. The reduction is in lieu of any reduction under section 323.158 of
the Revised Code or division (A)(1) or (2) of this section. The reduction
applies to only one homestead owned and occupied by such a surviving
spouse. A homestead qualifies for a reduction in taxes under division (A)(3)
of this section for the tax year in which the public service officer dies
through the tax year in which the surviving spouse dies or remarries.

(B) To provide a partial exemption, real property taxes on any
homestead, and manufactured home taxes on any manufactured or mobile
home on which a manufactured home tax is assessed pursuant to division
(D)(2) of section 4503.06 of the Revised Code, shall be reduced for each
year for which an application for the reduction has been approved. The
amount of the reduction shall equal two and one-half per cent of the amount
of taxes to be levied by qualifying levies on the homestead or the
manufactured or mobile home after applying section 319.301 of the Revised
Code. For the purposes of this division, "qualifying levy" has the same
meaning as in section 319.302 of the Revised Code.

(C) The reductions granted by this section do not apply to special
assessments or respread of assessments levied against the homestead, and if
there is a transfer of ownership subsequent to the filing of an application for
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a reduction in taxes, such reductions are not forfeited for such year by virtue
of such transfer.

(D) The reductions in taxable value referred to in this section shall be
applied solely as a factor for the purpose of computing the reduction of taxes
under this section and shall not affect the total value of property in any
subdivision or taxing district as listed and assessed for taxation on the tax
lists and duplicates, or any direct or indirect limitations on indebtedness of a
subdivision or taxing district. If after application of sections 5705.31 and
5705.32 of the Revised Code, including the allocation of all levies within
the ten-mill limitation to debt charges to the extent therein provided, there
would be insufficient funds for payment of debt charges not provided for by
levies in excess of the ten-mill limitation, the reduction of taxes provided for
in sections 323.151 to 323.159 of the Revised Code shall be proportionately
adjusted to the extent necessary to provide such funds from levies within the
ten-mill limitation.

(E) No reduction shall be made on the taxes due on the homestead of
any person convicted of violating division (D) or (E) of section 323.153 of
the Revised Code for a period of three years following the conviction.

Sec. 323.25. (A) When taxes charged against an entry on the tax
duplicate, or any part of those taxes, are not paid within sixty days after
delivery of the delinquent land duplicate to the county treasurer as
prescribed by section 5721.011 of the Revised Code, the county treasurer
shall enforce the lien for the taxes by civil action in the treasurer's official
capacity as treasurer, for the sale of such premises in the same way
mortgage liens are enforced or for the transfer of such premises to an
electing subdivision pursuant to section 323.28 or 323.78 of the Revised
Code, in the court of common pleas of the county, in a municipal court with
jurisdiction, or in the county board of revision with jurisdiction pursuant to
section 323.66 of the Revised Code. Nothing in this section prohibits the
treasurer from instituting such an action before the delinquent tax list or
delinquent vacant land tax list that includes the premises has been published
pursuant to division (B) of section 5721.03 of the Revised Code if the list is
not published within the time prescribed by that division.

(B) After the civil action has been instituted, but before the expiration of
the applicable redemption period, any person entitled to redeem the land
may do so by tendering to the county treasurer an amount sufficient, as
determined by the court or board of revision, to pay the taxes, assessments,
penalties, interest, and charges then due and unpaid, and the costs incurred
in the civil action, and by demonstrating that the property is in compliance
with all applicable zoning regulations, land use restrictions, and building,
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health, and safety codes.

(C) If the delinquent land duplicate lists minerals or rights to minerals
listed pursuant to sections 5713.04, 5713.05, and 5713.06 of the Revised
Code, the county treasurer may enforce the lien for taxes against such
minerals or rights to minerals by civil action, in the treasurer's official
capacity as treasurer, in the manner prescribed by this section, or proceed as
provided under section 5721.46 of the Revised Code.

(D) If service by publication is necessary, instead of as provided by the
Rules of Civil Procedure, such publication shall gither be made (1) once a
week for three consecutive weeks ms%e&d—ef—es—prewéed—by—the—l?cu-}es—ef
Civil-Precedure-and-the-serviee in a newspaper of general circulation in the
county or (2) once in a newspaper of general circulation in the county and

beginning one week thereafter, on a web site of the county or of the court, as
selected by the clerk of the court. Publication on the web site shall continue
until one year after the date a finding is entered under section 323.28 of the
Revised Code with respect to such property. Any notices published on a web

site shall identify the date the notice is first published on the web site. If

roceeding under division (D)(1) of this section, the second and third

publication of the notice may be abbreviated as authorized under section
7.16 of the Revised Code.

Service shall be complete, if proceeding under division (D)(1) of this
section, at the expiration of three weeks after the date of the first publication
or, if proceeding under division (D)(2) of this section, the date that is two

weeks after the clerk causes the notice to be published on the selected web
site. If the prosecuting attorney determines that service upon a defendant

may be obtained ultimately only by publication, the prosecuting attorney
may cause service to be made simultaneously by certified mail, return
receipt requested, ordinary mail, and publication. Fhe

(E) The county treasurer shall not enforce the lien for taxes against real
property to which any of the following applies:

&)(1) The real property is the subject of an application for exemption
from taxation under section 5715.27 of the Revised Code and does not
appear on the delinquent land duplicate;

B)(2) The real property is the subject of a valid delinquent tax contract
under section 323.31 of the Revised Code for which the county treasurer has
not made certification to the county auditor that the delinquent tax contract
has become void in accordance with that section;

€5)(3) A tax certificate respecting that property has been sold under
section 5721.32 or 5721.33 of the Revised Code; provided, however, that
nothing in this division shall prohibit the county treasurer or the county
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prosecuting attorney from enforcing the lien of the state and its political
subdivisions for taxes against a certificate parcel with respect to any or all of
such taxes that at the time of enforcement of such lien are not the subject of
a tax certificate.

(F) Upon application of the plaintiff, the court shall advance such cause
on the docket, so that it may be first heard.

The court may order that the proceeding be transferred to the county
board of revision if so authorized under section 323.691 of the Revised
Code.

Sec. 323.69. (A) Upon the completion of the title search required by
section 323.68 of the Revised Code, the prosecuting attorney, representing
the county treasurer, the county land reutilization corporation, or the
certificate holder may file with the clerk of court a complaint for the
foreclosure of each parcel of abandoned land appearing on the abandoned
land list, and for the equity of redemption on each parcel. The complaint
shall name all parties having any interest of record in the abandoned land
that was discovered in the title search. The prosecuting attorney, county land
reutilization corporation, or certificate holder may file such a complaint
regardless of whether the parcel has appeared on a delinquent tax list or
delinquent vacant land tax list published pursuant to division (B) of section
5721.03 of the Revised Code.

(B)(1) In accordance with Civil Rule 4, the clerk of court promptly shall
serve notice of the summons and the complaint filed under division (A) of
this section to the last known address of the record owner of the abandoned
land and to the last known address of each lienholder or other person having
a legal or equitable ownership interest or security interest of record
identified by the title search. The notice shall inform the addressee that
delinquent taxes stand charged against the abandoned land; that the land will
be sold at public auction or otherwise disposed of if not redeemed by the
owner or other addressee; that the sale or transfer will occur at a date, time,
and place, and in the manner prescribed in sections 323.65 to 323.79 of the
Revised Code; that the owner or other addressee may redeem the land by
paying the total of the impositions against the land at any time before
confirmation of sale or transfer of the parcel as prescribed in sections 323.65
to 323.79 of the Revised Code or before the expiration of the alternative
redemption period, as may be applicable to the proceeding; that the case is
being prosecuted by the prosecuting attorney of the county in the name of
the county treasurer for the county in which the abandoned land is located or
by a certificate holder, whichever is applicable; of the name, address, and
telephone number of the county board of revision before which the action is
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pending; of the board case number for the action, which shall be maintained
in the official file and docket of the clerk of court; and that all subsequent
pleadings, petitions, and papers associated with the case and filed by any
interested party must be filed with the clerk of court and will become part of
the case file for the board of revision.

(2) The notice required by division (B)(1) of this section also shall
inform the addressee that any owner of record may, at any time on or before
the fourteenth day after service of process is perfected, file a pleading with
the clerk of court requesting that the board transfer the case to a court of
competent jurisdiction to be conducted in accordance with the applicable
laws.

(C) Subject to division (D) of this section, subsequent pleadings,
motions, or papers associated with the case and filed with the clerk of court
shall be served upon all parties of record in accordance with Civil Rules 4
and 5, except that service by publication in any case requiring such service
shall require that any such publication shall be advertised in the manner, and
for the time periods and frequency, prescribed in section 5721.18 of the
Revised Code. Any inadvertent noncompliance with those rules does not
serve to defeat or terminate the case, or subject the case to dismissal, as long
as actual notice or service of filed papers is shown by a preponderance of
the evidence or is acknowledged by the party charged with notice or service,
including by having made an appearance or filing in relation to the case. The
county board of revision may conduct evidentiary hearings on the
sufficiency of process, service of process, or sufficiency of service of papers
in any proceeding arising from a complaint filed under this section. Other
than the notice and service provisions contained in Civil Rules 4 and 5, the
Rules of Civil Procedure shall not be applicable to the proceedings of the
board. The board of revision may utilize procedures contained in the Rules
of Civil Procedure to the extent that such use facilitates the needs of the
proceedings, such as vacating orders, correcting clerical mistakes, and
providing notice to parties. To the extent not otherwise provided in sections
323.65 to 323.79 of the Revised Code, the board may apply the procedures
prescribed by sections 323.25 to 323.28 or Chapters 5721., 5722., and 5723.
of the Revised Code. Board practice shall be in accordance with the practice
and rules, if any, of the board that are promulgated by the board under
section 323.66 of the Revised Code and are not inconsistent with sections
323.65 to 323.79 of the Revised Code.

(D)(1) A party shall be deemed to be in default of the proceedings in an
action brought under sections 323.65 to 323.79 of the Revised Code if either
of the following occurs:
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(a) The party fails to appear at any hearing after being served with
notice of the summons and complaint by certified or ordinary mail.

(b) For a party upon whom notice of summons and complaint is
required by publication as provided under section 5721.18 of the Revised
Code and has been considered served complete pursuant to that section, the
party fails to appear, move, or plead to the complaint within twenty-eight
days after service by publication is eempleted considered complete.

(2) If a party is deemed to be in default pursuant to division (D)(1) of
this section, no further service of any subsequent pleadings, papers, or
proceedings is required on the party by the court or any other party.

(E) At any time after a foreclosure action is filed under this section, the
county board of revision may, upon its own motion, transfer the case to a
court pursuant to section 323.691 of the Revised Code if it determines that,
given the complexity of the case or other circumstances, a court would be a
more appropriate forum for the action.

Sec. 340.01. (A) As used in this chapter:

(1) "Addiction," "addiction services," "alcohol and drug addiction
services," “aleeholism;" "alcohol use disorder." "certifiable services and
supports,”" "community addiction services provider," "community mental
health services provider," "drug addiction," "gambling addiction services,"
"included opioid and co-occurring drug addiction services and recovery
supports,” "mental health services," "mental illness," "recovery housing

residence," and "recovery supports" have the same meanings as in section
5119.01 of the Revised Code.

(2) "Medication-assisted treatment" means alcohol and drug addiction
services that are accompanied by medication approved by the United States
food and drug administration for the treatment of aleehelism alcohol use

disorder or drug addiction, prevention of relapse ef-alechelism—er—drug

eddteﬁeﬂ or both.

(B) An alcohol, drug addiction, and mental health service district shall
be established in any county or combination of counties having a population
of at least fifty thousand. With the approval of the director of mental health
and addiction services, any county or combination of counties having a
population of less than fifty thousand may establish such a district. Districts
comprising more than one county shall be known as joint-county districts.
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The board of county commissioners of any county participating in a
joint-county district may submit a resolution requesting withdrawal from the
district together with a comprehensive plan or plans that are in compliance
with rules adopted by the director of mental health and addiction services

under sectlon 5119 22 of the Rev1sed Code—aﬂd—t-het—pfewde—fef—the

to the board of alcohol drug
addiction, and mental health services, to the boards of county
commissioners of each county in the dlstnct and to the director. The plan or

plans shall include all of the following: proposed bylaws for the operation of
the newly established district; a list of potential board members; a list of the
behavioral health services available in the newly established district,
including inpatient, outpatient, prevention, and housing services; equitable
adjustment and division of all services, assets, property, debts, and
obligations of the former joint-county district; a plan ensuring no disruption
in behavioral health services in the newly established district; and provision
for the employment of an executive director of the newly established
district.

The director shall approve the plan not later than one year after the date
the resolution was adopted by the board of county commissioners. No
county participating in a joint-county serviee district may withdraw from the
district without the consent of the director of mental health and addiction
services nor earlier than one year after the submission of such resolution
unless all of the participating counties agree to an earlier withdrawal. Asy

Any county withdrawing from a joint-county district shall continue to
have levied against its tax list and duplicate any tax levied by the district
during the period in which the county was a member of the district until
such time as the levy expires or is renewed or replaced.

(C) For any tax levied under section 5705.19 of the Revised Code by a
board of a joint-county district formed on or after the-effeetive-date-of-this
amendment April 3. 2023, revenue from the tax shall only be expended for
the benefit of the residents of the county from which the revenue is derived.
For the purpose of this division, a joint-county district is not formed by
virtue of a county joining or withdrawing from a district or if a joint-county
service district merges with another joint-county district.

Sec. 340.02. (A) For each alcohol, drug addiction, and mental health
service district, there shall be appointed a board of alcohol, drug addiction,

and mental health services eensisting. As provided in this section, the board
shall consist of eighteen members ex, fifteen members, fourteen members,

twelve members, or nine members. Should—the—beard—ef—aleohol—drug
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In a single-county district, the size of the board shall be determined by
the board of county commissioners representing the county that constitutes
the district. In a joint-county district, the size of the board shall be
determined jointly by all of the boards of county commissioners
representing the counties that constitute the district.

The determination of board size shall be made by selecting one of the
options described in division (B) of this section. After an option is selected
and implemented. a subsequent determination of board size may be made,
except that subsequent determinations shall not occur more frequently than
once every four calendar years.

If a selected option would result in a change in board size, before the
option may be implemented the board of county commissioners or boards of
county commissioners, as the case may be, shall send a representative to a
meeting of the board of alcohol, drug addiction, and mental health services
to_solicit feedback about the matter. After considering any feedback
received, the board or boards of county commissioners may proceed with
implementing the change in board size. If the change results in a reduction
of board members, the reduction shall be implemented by not filling
vacancies as they occur.

To implement a selected option that would result in the establishment of
a new board of alcohol, drug addiction, and mental health services or in a
change in size of an existing board, the board or boards of county
commissioners, as the case may be, shall adopt a resolution specifying the
board size that has been selected. The board or boards of county
commissioners also shall notify the department of mental health and
addiction services of the board size that has been selected.

(B)(1) In the case of a board of alcohol, drug addiction, and mental
health services that is established on or after the effective date of this
amendment, any of the following options may be selected for purposes of
division (A) of this section:

(a) To establish the board as an eighteen-member board;

(b) To establish the board as a fifteen-member board;

(c) To establish the board as a fourteen-member board;

(d) To establish the board as a twelve-member board;

(e) To establish the board as a nine-member board:

(f) To change the board's size after it has been established by selecting a
number of members that is eighteen, fifteen, fourteen, twelve, or nine, as the
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case may be.

(2) In the case of a board of alcohol, drug addiction, and mental health
services that existed immediately prior to the effective date of this
amendment, either of the following options may be selected for purposes of
division (A) of this section:

(a) To continue the board's operation as an eighteen-member or
fourteen-member board, as a board of that size was authorized prior to the
effective date of this amendment. in which case no further action is required;

(b) To change the board's size by selecting a number of members that is

eighteen, fifteen, fourteen, twelve, or nine as the case may be.
(C) All members shall be residents of the service district. The

membership shall, as nearly as possible, reflect the composition of the
population of the service district as to race and sex.

board € A% ceR-tenth ards;-theThe director of
mental health and addlctron services shall appomt efght one-third of the
members of the board and the board of county commissioners shall appoint

ter two- thlrds of the members Fer—beefés—epefetmg—as—feuﬁeen-membef

etght—membefs- In a _]omt county dlstrlct the board of county commissioners
of each participating county shall appoint members in as nearly as possible
the same proportion as that county's population bears to the total population
of the district, except that at least one member shall be appointed from each
participating county.

€& The director of mental health and addiction services shall ensure
that at least one member of the board is a clinician with experience in the
delivery of mental health services, at least one member of the board is a
person who has received or is receiving mental health services, at least one
member of the board is a parent or other relative of such a person, at least
one member of the board is a clinician with experience in the delivery of
addiction services, at least one member of the board is a person who has
received or is receiving addiction services, and at least one member of the
board is a parent or other relative of such a person. A single member who
meets both qualifications may fulfill the requirement for a clinician with
experience in the delivery of mental health services and a clinician with
experience in the delivery of addiction services.

) No member or employee of a board of alcohol, drug addiction, and
mental health services shall serve as a member of the board of any provider
with which the board of alcohol, drug addiction, and mental health services
has entered into a contract for the provision of services or facilities. No
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member of a board of alcohol, drug addiction, and mental health services
shall be an employee of any provider with which the board has entered into
a contract for the provision of services or facilities. No person shall be an
employee of a board and such a provider unless the board and provider both
agree in writing.

) No person shall serve as a member of the board of alcohol, drug
addiction, and mental health services whose spouse, child, parent, brother,
sister, grandchild, stepparent, stepchild, stepbrother, stepsister,
father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, or
sister-in-law serves as a member of the board of any provider with which the
board of alcohol, drug addiction, and mental health services has entered into
a contract for the provision of services or facilities. No person shall serve as
a member or employee of the board whose spouse, child, parent, brother,
sister, stepparent, stepchild, stepbrother, stepsister, father-in-law,
mother-in-law, son-in-law, daughter-in-law, brother-in-law, or sister-in-law
serves as a county commissioner of a county or counties in the alcohol, drug
addiction, and mental health service district.

5 Each year each board member shall attend at least one inservice
training session provided or approved by the department of mental health
and addiction services.

; perating—as—eighteen—n aeh Each
member shall be appomted for a term of four years commencmg the first

day of July, except that eﬂe—&ﬂfd—e{'—mmd—aﬂeemiﬂeﬂ{s—te—a—newb‘

w’hen a_board is
stablished on or after the effective date of this amendment, the initial

appointments shall be staggered among the members as equally as possible
with terms of two years, three years, and four years.

No member shall serve more than two consecutive four-year terms
under the same appointing authority. A member may serve for three
consecutive terms under the same appointing authority only if one of the
terms is for less than two years. A member who has served two consecutive
four-year terms or three consecutive terms totaling less than ten years is
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eligible for reappointment by the same appointing authority one year
following the end of the second or third term, respectively.

When a vacancy occurs, appointment for the expired or unexpired term
shall be made in the same manner as an original appointment. The board
shall notify the appointing authority either by certified mail or, if the board
has record of an internet identifier of record associated with the authority, by
ordinary mail and by that internet identifier of record of any vacancy and
shall fill the vacancy within sixty days following that notice. As used in this
paragraph, "internet identifier of record" has the same meaning as in section
9.312 of the Revised Code.

Any member of the board may be removed from office by the

appomtmg authorlty fer—neg%ee{—ef—éuw—ﬁuseeﬂdﬁet—er—mal-fee&aﬂee—m

i i HRE-AS ember at will. The Before a
member may be removed at w111= th member shall be informed in writing of
the eherges proposed removal and afforded an opportunity for a public
hearing. Upon the absence of a member within one year from either four
board meetings or from two board meetings without prior notice, the board
shall notify the appointing authority, which may vacate the appointment and
appoint another person to complete the member's term.

Members of the board shall serve without compensation, but shall be
reimbursed for actual and necessary expenses incurred in the performance of
their official duties, as defined by rules of the department of mental health
and addiction services.

Sec. 340.022. (-A)—r-f Notwithstanding the.procedures established by
section 340.02 of the Revised Code for determining the size of a board of
alcohol, drug addiction, and mental health services, the size of a board shall

be determined in accordance with this section in both of the following
circumstances:

(A)(1) If the director of mental health and addiction services during the
period beginning January 1, 2021, and ending December 31, 2022, grants
approval to a board of county commissioners of a county with a population
of at least seventy thousand but not more than eighty thousand, according to
data from the 2010 federal census, to withdraw from a joint-county alcohol,
drug addiction, and mental health service district pursuant to section 340.01
of the Revised Code, Fhe the size of the board shall be determined by the
board of county commissioners representing the county that constitutes the
single-county alcohol, drug addiction, and mental health service district
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created as a result of the withdrawal. The determination shall be made from
among the options that may be selected under division @B)(A)(2) of this

section. Once an option is selected, the board of county commissioners shall
adopt a resolution specifying the selection that has been made and shall
notify the department of mental health and addiction services. After the
resolution is adopted and the department is notified, the determination of
size is final.

EBHYH(2) In the case of a board of alcohol, drug addiction, and mental
health services that is established on or after the date the director grants the
approval to withdraw described in division €A3(A)(1) of this section, any
either of the following options may be selected by the board of county
commissioners when making the determination required under that division:

(a) To establish the board as an eighteen-member board;

(b) To establish the board as a fourteen-member board.

€(3) When a board is established on or after the-effeetive-date-of-this
seettenSeptember 30, 2021, the initial appointments shall be staggered
among the members as equally as possible with terms of two years, three
years, and four years.

a Natwithatanding tha smanmabarclhin wa o imaanaate £ caatl Ao awa
of-theRevised—Cede;—+f(B)(1) If a county with a population of at least
thirty-five thousand but not more than forty-five thousand, according to data
from the 2010 federal census, joins an existing alcohol, drug addiction, and
mental health service district during the period beginning on June 30, 2021,
and ending June 30, 2023, the existing board of alcohol, drug addiction, and
mental health services serving that district may elect to expand its
membership to eighteen members if the existing board has fourteen
members.

(2) The option to expand the board, as provided in division @B}H(B)(1)
of this section, is available only during the twelve-month period beginning
on the date the county with a population of at least thirty-five thousand but
not more than forty-five thousand joins the alcohol, drug addiction, and
mental health service district served by the board. The additional members
shall be appointed in the manner specified in section 340.02 of the Revised
Code.

Sec. 340.03. (A) Subject to rules issued by the director of mental health
and addiction services after consultation with relevant constituencies as
required by division (A)(10) of section 5119.21 of the Revised Code, each
board of alcohol, drug addiction, and mental health services shall:

(1) Serve as the community addiction and mental health planning
agency for the county or counties under its jurisdiction, and in so doing it
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shall:

(a) Evaluate the need for facility services, addiction services, mental
health services, and recovery supports;

(b) In cooperation with other local and regional planning and funding
bodies and with relevant ethnic organizations, evaluate strengths and
challenges and set priorities for addiction services, mental health services,
and recovery supports. A board shall include treatment and prevention
services when setting priorities for addiction services and mental health
services. When a board sets priorities for addiction services, the board shall
consult with the county commissioners of the counties in the board's service
district regarding the services described in section 340.15 of the Revised
Code and shall give priority to those services, except that those services
shall not have a priority over services provided to pregnant women under
programs developed in relation to the mandate established in section
5119.17 of the Revised Code.

(c) In accordance with guidelines issued by the director of mental health
and addiction services under division (F) of section 5119.22 of the Revised
Code, annually develop and submit to the department of mental health and
addiction services a community addiction and mental health plan that
addresses both of the following:

(i) The needs of all residents of the service district currently receiving
inpatient services in state-operated hospitals, the needs of other populations
as required by state or federal law or programs, and the needs of all children
subject to a determination made pursuant to section 121.38 of the Revised
Code;

(ii) The department's priorities for facility services, addiction services,
mental health services, and recovery supports during the period for which
the plan will be in effect. The department shall inform all of the boards of
the department's priorities in a timely manner that enables the boards to
know the department's priorities before the boards develop and submit the
plans.

In alcohol, drug addiction, and mental health service districts that have
separate alcohol and drug addiction services and community mental health
boards, the alcohol and drug addiction services board shall submit a
community addiction plan and the community mental health board shall
submit a community mental health plan. Each board shall consult with its
counterpart in developing its plan and address the interaction between the
local addiction and mental health systems and populations with regard to
needs and priorities in developing its plan.

The department shall approve or disapprove the plan, in whole or in
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part, in accordance with division (G) of section 5119.22 of the Revised
Code. Eligibility for state and federal funding shall be contingent upon an
approved plan or relevant part of a plan.

If a board determines that it is necessary to amend an approved plan, the
board shall submit a proposed amendment to the director. The director shall
approve or disapprove all or part of the amendment in accordance with
division (H) of section 5119.22 of the Revised Code.

The board shall operate in accordance with the plan approved by the
department.

(d) Promote, arrange, and implement working agreements with social
service agencies, both public and private, and with judicial agencies.

(2) Investigate, or request another agency to investigate, any complaint
alleging abuse or neglect of any person receiving addiction services, mental
health services, or recovery supports from a community addiction services
provider or community mental health services provider or alleging abuse or
neglect of a resident receiving addiction services or with mental illness or
severe mental disability residing in a residential facility licensed under
section 5119.34 of the Revised Code. If the investigation substantiates the
charge of abuse or neglect, the board shall take whatever action it
determines is necessary to correct the situation, including notification of the
appropriate authorities. Upon request, the board shall provide information
about such investigations to the department.

(3) For the purpose of section 5119.36 of the Revised Code, cooperate
with the director of mental health and addiction services in visiting and
evaluating whether the certifiable services and supports of a community
addiction services provider or community mental health services provider
satisfy the certification standards established by rules adopted under that

sections, In addition, a board may provide input and recommendations to the
department when an application for certification or the renewal of a
certification has been submitted by a provider or when a provider is being
investigated by the department. if the board. in either of those
circumstances, is aware of information that would be beneficial to the
department's consideration of the matter.

(4) In accordance with criteria established under division (D) of section
5119.22 of the Revised Code, conduct program audits that review and
evaluate the quality, effectiveness, and efficiency of addiction services,
mental health services, and recovery supports provided by community
addiction services providers and community mental health services
providers under contract with the board and submit the board's findings and
recommendations to the department of mental health and addiction services;
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(5) In accordance with section 5119.34 of the Revised Code, review an
application for a residential facility license and provide to the department of
mental health and addiction services any information about the applicant or
facility that the board would like the department to consider in reviewing the
application;

(6) Audit, in accordance with rules adopted by the auditor of state
pursuant to section 117.20 of the Revised Code, at least annually all
programs, addiction services, mental health services, and recovery supports
provided under contract with the board. In so doing, the board may contract
for or employ the services of private auditors. A copy of the fiscal audit
report shall be provided to the director of mental health and addiction
services, the auditor of state, and the county auditor of each county in the
board's district.

(7) Recruit and promote local financial support for addiction services,
mental health services, and recovery supports from private and public
sources;

(8) In accordance with guidelines issued by the department as necessary
to comply with state and federal laws pertaining to financial assistance,
approve fee schedules and related charges or adopt a unit cost schedule or
other methods of payment for addiction services, mental health services, and
recovery supports provided by community addiction services providers and
community mental health services providers that have contracted with the
board under section 340.036 of the Revised Code;

(9) Submit to the director and the county commissioners of the county
or counties served by the board, and make available to the public, an annual
report of the addiction services, mental health services, and recovery
supports under the jurisdiction of the board, including a fiscal accounting;

(10) Establish a method for evaluating referrals for court-ordered
treatment and affidavits filed pursuant to section 5122.11 of the Revised
Code in order to assist the probate division of the court of common pleas in
determining whether there is probable cause that a respondent is subject to
court-ordered treatment and whether alternatives to hospitalization are
available and appropriate;

(11) Designate the treatment services, provider, facility, or other
placement for each person involuntarily committed to the board pursuant to
Chapter 5122. of the Revised Code. The board shall provide the least
restrictive and most appropriate alternative that is available for any person
involuntarily committed to it and shall assure that the list of addiction
services, mental health services, and recovery supports submitted and
approved in accordance with division (B) of section 340.08 of the Revised
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Code are available to persons with severe mental disabilities residing within
its service district. The board shall establish the procedure for authorizing
payment for the services and supports, which may include prior
authorization in appropriate circumstances. In accordance with section
340.037 of the Revised Code, the board may provide addiction services and
mental health services directly to a person with a severe mental disability
when life or safety is endangered and when no community addiction
services provider or community mental health services provider is available
to provide the service.

(12) Ensure that housing built, subsidized, renovated, rented, owned, or
leased by the board or a community addiction services provider or
community mental health services provider has been approved as meeting
minimum fire safety standards and that persons residing in the housing have
access to appropriate and necessary services, including culturally relevant
services, from a community addiction services provider or community
mental health services provider. This division does not apply to residential
facilities licensed pursuant to section 5119.34 of the Revised Code.

(13) Establish a mechanism for obtaining advice and involvement of
persons receiving addiction services, mental health services, or recovery
supports on matters pertaining to services and supports in the alcohol, drug
addiction, and mental health service district;

(14) Perform the duties required by rules adopted under section 5119.22
of the Revised Code regarding referrals by the board or community mental
health services providers under contract with the board of individuals with
mental illness or severe mental disability to class two residential facilities
licensed under section 5119.34 of the Revised Code and effective
arrangements for ongoing mental health services for the individuals. The
board is accountable in the manner specified in the rules for ensuring that
the ongoing mental health services are effectively arranged for the
individuals.

(B) Each board of alcohol, drug addiction, and mental health services
shall establish such rules, operating procedures, standards, and bylaws, and
perform such other duties as may be necessary or proper to carry out the
purposes of this chapter.

(C) A board of alcohol, drug addiction, and mental health services may
receive by gift, grant, devise, or bequest any moneys, lands, or property for
the benefit of the purposes for which the board is established, and may hold
and apply it according to the terms of the gift, grant, or bequest. All money
received, including accrued interest, by gift, grant, or bequest shall be
deposited in the treasury of the county, the treasurer of which is custodian of
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the alcohol, drug addiction, and mental health services funds to the credit of
the board and shall be available for use by the board for purposes stated by
the donor or grantor.

(D) No member or employee of a board of alcohol, drug addiction, and
mental health services shall be liable for injury or damages caused by any
action or inaction taken within the scope of the member's official duties or
the employee's employment, whether or not such action or inaction is
expressly authorized by this section or any other section of the Revised
Code, unless such action or inaction constitutes willful or wanton
misconduct. Chapter 2744. of the Revised Code applies to any action or
inaction by a member or employee of a board taken within the scope of the
member's official duties or employee's employment. For the purposes of this
division, the conduct of a member or employee shall not be considered
willful or wanton misconduct if the member or employee acted in good faith
and in a manner that the member or employee reasonably believed was in or
was not opposed to the best interests of the board and, with respect to any
criminal action or proceeding, had no reasonable cause to believe the
conduct was unlawful.

(E) The meetings held by any committee established by a board of
alcohol, drug addiction, and mental health services shall be considered to be
meetings of a public body subject to section 121.22 of the Revised Code.

(F)(1) A board of alcohol, drug addiction, and mental health services
may establish a rule, operating procedure, standard, or bylaw to allow the
executive director of the board to execute both of the following types of
contracts valued at twenty-five thousand dollars or less, as determined by
the board, on behalf of the board without the board's prior approval:

(a) Emergency contracts for clinical services or recovery support
services;

(b) Standard service contracts pertaining to the board's operations.

(2) If a board establishes a rule, operating procedure, standard, or bylaw
under division (F)(1) of this section, both of the following shall be the case:

(a) The board shall define the scope of contracts described in divisions
(F)(1)(a) and (b) of this section in that rule, operating procedure, standard,
or bylaw.

(b) The board shall disclose the existence of a contract executed
pursuant to the rule, operating procedure, standard, or bylaw at the first
board meeting that occurs after the contract was executed and ensure that a
record of that disclosure is included in the written minutes of that meeting.

Sec. 340.032. Subject to rules adopted by the director of mental health
and addiction services after consultation with relevant constituencies as
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required by division (A)(10) of section 5119.21 of the Revised Code, each
board of alcohol, drug addiction, and mental health services shall do all of
the following:

(A) Establish, to the extent resources are available, a community-based
continuum of care that includes all of the following as essential elements:

(1) Prevention and wellness management services;

(2) At least both of the following outreach and engagement activities:

(a) Locating persons in need of addiction services and persons in need
of mental health services to inform them of available addiction services,
mental health services, and recovery supports;

(b) Helping persons who receive addiction services and persons who
receive mental health services obtain services necessary to meet basic
human needs for food, clothing, shelter, medical care, personal safety, and
income.

(3) Assessment services;

(4) Care coordination;

(5) Residential services;

(6) At least the following outpatient services:

(a) Nonintensive;

(b) Intensive, such as partial hospitalization and assertive community
treatment,;

(c) Withdrawal management;

(d) Emergency and crisis.

(7) Where appropriate, at least the following inpatient services:

(a) Psychiatric care;

(b) Medically managed alcohol or drug treatment.

(8) At least all of the following recovery supports:

(a) Peer support;

(b) A wide range of housing and support services, including recovery
housing residences;

(c) Employment, vocational, and educational opportunities;

(d) Assistance with social, personal, and living skills;

(e) Multiple paths to recovery such as twelve-step approaches and
parent advocacy connection;

(f) Support, assistance, consultation, and education for families, friends,
and persons receiving addiction services, mental health services, and
recovery supports.

(9) In accordance with section 340.033 of the Revised Code, an array of
addiction services and recovery supports for all levels of opioid and
co-occurring drug addiction;
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(10) Any additional elements the department of mental health and
addiction services, pursuant to section 5119.21 of the Revised Code,
determines are necessary to establish the community-based continuum of
care.

(B) Ensure that the rights of persons receiving any elements of the
community-based continuum of care are protected,

(C) Ensure that persons receiving any elements of the community-based
continuum of care are able to utilize grievance procedures applicable to the
elements.

Sec. 340.033. The array of addiction services and recovery supports for
all levels of opioid and co-occurring drug addiction required by section
340.032 of the Revised Code to be included in a community-based
continuum of care established under that section shall include at least
ambulatory and sub-acute detoxification, non-intensive and intensive
outpatient services, medication-assisted treatment, peer support, residential
services, recovery housing residences pursuant to section 340.034 of the
Revised Code, and multiple paths to recovery such as twelve-step
approaches. The services and supports shall be made available in the service
district of each board of alcohol, drug addiction, and mental health services,
except as provided by either of the following:

(A) Sub-acute detoxification and residential services may be made
available through a contract with one or more providers of sub-acute
detoxification or residential services located in other service districts.

(B) To the extent authorized by a time-limited waiver issued under
section 5119.221 of the Revised Code, ambulatory detoxification and
medication-assisted treatment may be made available through a contract
with one or more community addiction services providers located not more
than thirty miles beyond the borders of the board's service district.

The services and supports shall be made available in a manner that
ensures that recipients are able to access the services and supports they need
for opioid and co-occurring drug addiction in an integrated manner and in
accordance with their assessed needs when changing or obtaining additional
addiction services or recovery supports for such addiction. An individual
seeking a service or support for opioid and co-occurring drug addiction
included in a community-based continuum of care shall not be denied the
service or support on the basis of the individual's prior experience with the
service or support.

Sec. 340.034. All of the following apply to the recovery housing
residences required by section 340.033 of the Revised Code to be part of
included opioid and co-occurring drug addiction services and recovery
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supports:
(A) Fhe A recovery housing residence shall comply with the

requirements of being monitored by the department of mental health and
addiction services under sections 5119.39 to 5119.396 of the Revised Code
and any rules adopted under section 5119.397 of the Revised Code. but the

residence is not be subject to residential facility licensure by the department
of—mental—health—and—addietion—serviees under section 5119.34 of the
Revised Code

GG)—T-he A recovery housmg re51dence shall not be ewaed—aﬂd operated
by a board of alcohol, drug addiction, and mental health services unless any
of the following applies:

(1) The board ewns—and—eperates operated the recovery housing
residence on July 1, 2017.

(2) The board utilizes local funds in the development;—purehase; or
operation of the recovery housing residence.

(3) The board determines that there is a need for the board to assume the
ewnership-and operation of the recovery housing residence, such as when an
existing ewner—and operator of the reeeveryheusing residence goes out of
business; and the board considers the assumptlon of ewnership—and
operation of the reeevery-heusing residence to be in the best interest of the
community.

B>Fhe (C) A recovery housing residence shall have protocols for all of
the following:

(1) Administrative oversight;

(2) Quality standards;

(3) Policies and procedures, including house rules, for its residents to
which the residents must agree to adhere.

EX}D) Family members of the a resident of a recovery heusing's

residents housing residence may reside in the reeevery-hoeusing residence to
the extent permitted by protocols of the reeevery-housing's-protoeols-permit

residence.

@-Fhe (E) A recovery housing residence shall not limit a resident's
duration of stay to an arbitrary or fixed amount of time. Instead, each
resident's duration of stay shall be determined by the resident's needs,

progress, and willingness to abide by the reeevery—heusing's residence's
protocols, in collaboration with the reeevery—housing's—ewner—and

residence's operator, and, if appropriate, in consultation and integration with
a community addiction services provider.
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¢&)—Fhe (F) A recovery housing residence may permit its residents to
receive medication-assisted treatment.

&H(G) A resident of a recovery housing resident residence may receive
addiction services that are certified by the department ef-mental-health-and
addietion-serviees under section 5119.36 of the Revised Code.

Sec. 340.035. (A) A board of alcohol, drug addiction, and mental health |
services may advocate on behalf of medicaid recipients enrolled in medicaid
managed care organizations and medicaid-eligible individuals, any of whom
have been identified as needing addiction or mental health services.

(B)(1) The department of mental health and addiction services and the °
department of medicaid shall, not later than December 31, 2024, develop
and implement standards and procedures for the exchange of medicaid
recipient information, as defined in section 5160.45 of the Revised Code,
between boards of alcohol, drug addiction, and mental health services an
the department of medicaid to the fullest extent permitted by federal law.
The information shall be exchanged in accordance with those standards and
procedures.

(2) Not later then March 31, 2025, each of the departments shall prepare
a report specifying how the respective department has met the information
exchange requirements of division (B)(1) of this section, the extent to which
the department determined that information could be exchanged pursuant to
federal law, and the reasoning supporting those determinations. On
completion, each of the reports shall be submitted to the general assembly in

accordance with section 101.68 of the Revised Code.

Sec. 340.036. (A) Subject to division (B) of this section and rules
adopted by the director of mental health and addiction services after
consultation with relevant constituencies as required by division (A)(10) of
section 5119.21 of the Revised Code, each board of alcohol, drug addiction,
and mental health services shall enter into contracts with all of the
following:

(1) Public and private facilities for the operation of facility services;

(2) Community addiction services providers for addiction services and
recovery supports;

(3) Community mental health services providers for mental health
services and recovery supports.

(B) No board shall do any of the following:

(1) Contract with a residential facility required to be licensed under
section 5119.34 of the Revised Code unless the facility is so licensed;

(2) Contract with a community addiction services provider or
community mental health services provider for certifiable services and
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supports unless the certifiable services and supports are certified under
section 5119.36 of the Revised Code;

(3) Contract with a community addiction services provider or
community mental health services provider for recovery supports that are
required by the director to meet quality criteria or core competencies unless
the recovery supports meet the criteria or competencies.

(C) When a board contracts with a community addiction services
provider or community mental health services provider for addiction
services, mental health services, or recovery supports, all of the following
apply:

(1) The board shall consider both of the following:

(a) The cost effectiveness and quality of the provider's services and
supports;

(b) Continuity of care.

(2) The board may review cost elements, including salary costs, of the
services and supports.

(3) The board may establish, in a way that is most effective and efficient
in meeting local needs, a utilization review process as part of the contract.

(4) The board may contract with a government entity, for-profit entity,
or nonprofit entity. Any such entity may be faith-based.

(D) If a party to a contract entered into under this section proposes not
to renew the contract or proposes substantial changes in contract terms, the
other party shall be given written notice at least one hundred twenty days
before the expiration date of the contract. During the first sixty days of this
one-hundred-twenty-day period, both parties shall attempt to resolve any
dispute through good faith collaboration and negotiation in order to continue
to provide services and supports to persons in need. If the dispute has not
been resolved sixty days before the expiration date of the contract, either
party may notify the director of the unresolved dispute. The director may
require both parties to submit the dispute to another entity with the cost to
be shared by the parties. Not later than twenty days before the expiration
date of the contract or a later date to which both parties agree, the other
entity shall issue to the parties and director recommendations on how the
dispute may be resolved. The director shall adopt rules establishing the
procedures of this dispute resolution process.

(E) Section 307.86 of the Revised Code does not apply to contracts
entered into under this section.

Sec. 340.04. Each board of alcohol, drug addiction, and mental health
services shall employ a qualified mental health or addiction services
professional with experience in administration or a professional



Am. Sub. H. B. No. 33 135th G.A.
489

administrator with experience in mental health services or addiction services
to serve as executive director of the board and shall prescribe the director's
duties.

The board shall fix the compensation of the executive director. In
addition to such compensation, the director shall be reimbursed for actual
and necessary expenses incurred in the performance of the director's official
duties. The board, by majority vote of the full membership, may remove the
director for cause at any time, contingent upon any written contract between
the board and the executive director, upon written charges, after an
opportunity has been afforded the director for a hearing before the board on
request.

The board may delegate to its executive director the authority to act in
its behalf in the performance of its administrative duties.

As used in this section, "mental health professional" and "addiction
services professional" mean an individual who is qualified to work with
persons with mental illnesses or persons receiving addiction services,
pursuant to standards established by the director of mental health and
addiction services under Chapter 5119. of the Revised Code.

Sec. 340.08. In accordance with rules or guidelines issued by the
director of mental health and addiction services, each board of alcohol, drug
addiction, and mental health services shall do all of the following:

(A) Submit to the department of mental health and addiction services a
proposed budget of receipts and expenditures for all federal, state, and local
moneys the board expects to receive.

(1) The proposed budget shall identify funds the board has available for
included opioid and co-occurring drug addiction services and recovery
supports.

(2) The proposed budget shall identify funds the board and public
children services agencies in the board's service district have available to
fund jointly the services described in section 340.15 of the Revised Code.

(3) The board's proposed budget for expenditures of state and federal
funds distributed to the board by the department shall be deemed an
application for funds, and the department shall approve or disapprove the
budget for these expenditures in whole or in part in accordance with division
(G) of section 5119.22 of the Revised Code.

If a board determines that it is necessary to amend an approved budget,
the board shall submit a proposed amendment to the director. The director
shall approve or disapprove all or part of the amendment in accordance with
division (H) of section 5119.22 of the Revised Code.

(B) Submit to the department a proposed list of addiction services,
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mental health services, and recovery supports the board intends to make
available. The board shall include the services and supports required by
section 340.032 of the Revised Code to be included in the community-based
continuum of care and the services required by section 340.15 of the
Revised Code. The board shall explain the manner in which the board
intends to make such services and supports available. The list shall be
compatible with the budget submitted pursuant to division (A) of this
section. The department shall approve or disapprove the list in whole or in
part in accordance with division (G) of section 5119.22 of the Revised
Code.

If a board determines that it is necessary to amend an approved list, the
board shall submit a proposed amendment to the director. The director shall
approve or disapprove all or part of the amendment in accordance with
division (H) of section 5119.22 of the Revised Code.

(C) Enter into a continuity of care agreement with the state institution
operated by the department of mental health and addiction services and
designated as the institution serving the district encompassing the board's
service district. The continuity of care agreement shall outline the
department's and the board's responsibilities to plan for and coordinate with
each other to address the needs of board residents who are patients in the
institution, with an emphasis on managing appropriate hospital bed day use
and discharge planning. The continuity of care agreement shall not require
the board to provide addiction services, mental health services, or recovery
supports other than those on the list of services and supports submitted by
the board pursuant to division (B) of this section and approved by the
department in accordance with division (G) of section 5119.22 of the
Revised Code.

(D) In conjunction with the department, operate a coordinated system
for tracking and monitoring persons found not guilty by reason of insanity
and committed pursuant to section 2945.40 of the Revised Code who have
been granted a conditional release and persons found incompetent to stand
trial and committed pursuant to section 2945.39 of the Revised Code who
have been granted a conditional release. The system shall do all of the
following:

(1) Centralize responsibility for the tracking of those persons;

(2) Provide for uniformity in monitoring those persons;

(3) Provide a mechanism to allow prompt rehospitalization,
reinstitutionalization, or detention when a violation of the conditional
release or decompensation occurs.

(E) Submit to the department a report summarizing all of the following:
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(1) Complaints and grievances received by the board concerning the
rights of persons seeking or receiving addiction services, mental health
services, Or recovery supports;

(2) Investigations of the complaints and grievances;

(3) Outcomes of the investigations.

(F) Provide to the department information to be submitted to the
community behavioral health information system or systems established by
the department under Chapter 5119. of the Revised Code.

(G) Annually, and upon any change in membership, submit to the
department a list of all current members of the board of alcohol, drug
addiction, and mental health services, including the appointing authority for
each member, and the member's specific qualification for appointment
pursuant to section 340.02 or 340.021 of the Revised Code, if applicable.

(H) Submit to the department other information as is reasonably
required for purposes of the department's operations, service evaluation,
reporting activities, research, system administration, and oversight.

I) Annually update and publish on the board's web site a list of all

opioid treatment programs licensed under section 5119.37 of the Revised
Code that are operating within the board's district, based on information
obtained from any of the following:

(1) The federal substance abuse and mental health services
administration's opioid treatment program directory:

(2) A resource directory created by the department of mental health and
addiction services;

(3) The list maintained by the department of mental health and addiction

services pursuant to division (P) of section 5119.37 of the Revised Code.
Sec. 340.30. (A) There is hereby created the county hub program to

combat opioid addiction. The purposes of the program are as follows:

(1) To strengthen county and community efforts to prevent and treat
opioid addiction;

(2) To educate youth and adults about the dangers of opioid addiction
and the negative effects it has on society;

(3) To promote family building and workforce development as ways of
eombatting combating opioid addiction in communities;

(4) To encourage community engagement in efforts to address the
purposes specified in divisions (A)(1) to (3) of this section.

(B) The program shall be administered by each board of alcohol, drug
addiction, and mental health services. If the service district a board
represents consists of more than one county, the board shall administer the
program in each county.
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Sec. 341.25. (A) The sheriff may establish a commissary for the jail.
The commissary may be established either in-house or by another
arrangement. If a commissary is established, all persons incarcerated in the
jail shall receive commissary privileges. A person's purchases from the
commissary shall be deducted from the person's account record in the jail's
business office. The commissary shall provide for the distribution to
indigent persons incarcerated in the jail necessary hygiene articles and
writing materials.

(B)(1) If a commissary is established, the sheriff shall establish a
commissary fund for the jail. The management of funds in the commissary
fund shall be strictly controlled in accordance with procedures adopted by
the auditor of state.

(2) Commissary fund revenue over and above operating costs and
reserve shall be considered profits.

(3) All profits from the commissary fund shall be used for the
following:

(a) To purchase supplies and equipment, and to provide life skills
training and education or treatment services, or both, for the benefit of
persons incarcerated in the jail;

(b) To pay salary and benefits for employees of the sheriff who work in
or are employed for the purpose of providing service to the commissary;

(¢) To purchase technology designed to prevent contraband from
entering the jail;

(d) To pay for construction or renovation of a jail facility to provide
medical or mental health services.

(4) The sheriff shall adopt rules for the operation of any commissary
fund the sheriff establishes.

Sec. 349.01. As used in this chapter:

(A) "New community" means a community or development of property
in relation to an existing community planned so that the resulting
community includes facilities for the conduct of industrial, commercial,
residential, cultural, educational, and recreational activities, and designed in
accordance with planning concepts for the placement of utility, open space,
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and other supportive facilities.

(B) "New community development program" means a program for the
development of a new community characterized by well-balanced and
diversified land use patterns and which includes land acquisition and land
development, the acquisition, construction, operation, and maintenance of
community facilities, and the provision of services authorized in this
chapter.

A new community development program may take into account any
existing community in relation to which a new community is developed for
purposes of being characterized by well-balanced and diversified land use
patterns.

(C) "New community district" means the area of land described by the
developer in the petition as set forth in division (A) of section 349.03 of the
Revised Code for development as a new community and any lands added to
the district by amendment of the resolution establishing the community
authority.

(D) "New community authority" means a body corporate and politic in
this state, established pursuant to section 349.03 of the Revised Code and
governed by a board of trustees as provided in section 349.04 of the Revised
Code.

(E) "Developer" means any person, organized for carrying out a new
community development program who owns or controls, through leases of
at least seventy-five years' duration, options, or contracts to purchase, the
land within a new community district, or any municipal corporation,
township, county, or port authority that owns the land within a new
community district, or has the ability to acquire such land, either by
voluntary acquisition or condemnation in order to eliminate slum, blighted,
and deteriorated or deteriorating areas and to prevent the recurrence thereof.
"Developer" may also mean a person, municipal corporation, township,
county, or port authority that controls land within a new community district
through leases of at least seventy-five years' duration. "Developer" includes
a lessor that continues to own and control land for purposes of this chapter
pursuant to leases with a ninety-nine-year renewable term, so long as all of
the following apply:

(1) The developer's new community district consists of at least five
leases described in this section.

(2) The leases are subject to forfeiture for all of the following:

(a) Failing to pay taxes and assessments;

(b) Failing to pay an annual fee of up to one per cent of rent for sanitary
purposes and improvements made to streets;
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(c) Failing to keep the premises as required by sanitary and police
regulations of the developer.

(3) The new community authority is established on or before December
31, 2024.

(F) "Organizational board of commissioners" means any of the
following:

(1) For a new community district that is located in only one county, the
board of county commissioners of that county;

(2) For a new community district that is located in more than one
county, a board consisting of the members of the board of county
commissioners of each of the counties in which the district is located,
provided that action of the board shall require a majority vote of the
members of each separate board of county commissioners; ef

(3) For a new community district that is located entirely within the
boundaries of a municipal corporation or for a new community district
where more than half of the new community district is located within the
boundaries of the most populous municipal corporation of a county, the
legislative authority of the municipal corporation;

(4) For a new community district that is comprised entirely of
unincorporated territory within the boundaries of a township with a
population of at least five thousand, and located in a county with a
population of at least two hundred thousand and not more than four hundred
thousand, the board of township trustees of the township.

(G) "Land acquisition" means the acquisition of real property and
interests in real property as part of a new community development program.

(H) "Land development" means the process of clearing and grading
land, making, installing, or constructing water distribution systems, sewers,
sewage collection systems, steam, gas, and electric lines, roads, streets,
curbs, gutters, sidewalks, storm drainage facilities, and other installations or
work, whether within or without the new community district, and the
construction of community facilities.

(I) "Community facilities" means all real property, buildings, structures,
or other facilities, including related fixtures, equipment, and furnishings, to
be owned, operated, financed, constructed, and maintained under this
chapter or in furtherance of community activities, whether within or without
the new community district, including public, community, village,
neighborhood, or town buildings, centers and plazas, auditoriums, day care
centers, recreation halls, educational facilities, health care facilities
including hospital facilities as defined in section 140.01 of the Revised
Code, telecommunications facilities, including all facilities necessary to
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provide telecommunications service as defined in section 4927.01 of the
Revised Code, recreational facilities, natural resource facilities, including
parks and other open space land, lakes and streams, cultural facilities,
community streets and off-street parking facilities, pathway and bikeway
systems, pedestrian underpasses and overpasses, lighting facilities, design
amenities, or other community facilities, and buildings needed in connection
with water supply or sewage disposal installations, or energy facilities
including those for renewable or sustainable energy sources, and steam, gas,
or electric lines or installation.

(J) "Cost" as applied to a new community development program means
all costs related to land acquisition and land development, the acquisition,
construction, maintenance, and operation of community facilities and offices
of the community authority, and of providing furnishings and equipment
therefor, financing charges including interest prior to and during
construction and for the duration of the new community development
program, planning expenses, engineering expenses, administrative expenses
including working capital, and all other expenses necessary and incident to
the carrying forward of the new community development program.

(K) "Income source" means any and all sources of income to the
community authority, including community development charges of which
the new community authority is the beneficiary as provided in section
349.07 of the Revised Code, rentals, user fees and other charges received by
the new community authority, any gift or grant received, any moneys
received from any funds invested by or on behalf of the new community
authority, and proceeds from the sale or lease of land and community
facilities.

(L) "Community development charge" means:

(1) A dollar amount which shall be determined on the basis of the
assessed valuation of real property or interests in real property in a new
community district, the income of the residents of such property subject to
such charge under section 349.07 of the Revised Code, if such property is
devoted to residential uses or to the profits, gross receipts, or other revenues
of any business including, but not limited to, rentals received from leases of
real property located in the district, a uniform or other fee on each parcel of
such real property in a new community district, or any combination of the
foregoing bases.

(2) If a new community authority imposes a community development
charge determined on the basis of rentals received from leases of real
property, improvements of any real property located in the new community
district and subject to that charge may not be exempted from taxation under
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section 5709.40, 5709.41, 5709.45, 5709.48, 5709.73, or 5709.78 of the
Revised Code.

(M) "Proximate ety community" means the following:

(1) For a new community district other than a new community district
described in division (M)(2) ez, (3),or (4) of this section, any city that, as of
the date of filing of the petition under section 349.03 of the Revised Code, is
the city with the greatest population located in the county in which the
proposed new community district is located, is the city with the greatest
population located in an adjoining county if any portion of such city is
within five miles of any part of the boundaries of such district, or exercises
extraterritorial subdivision authority under section 711.09 of the Revised
Code with respect to any part of such district.

(2) A municipal corporation in which, at the time of filing the petition
under section 349.03 of the Revised Code, any portion of the proposed new
community district is located.

(3) For a new community district other than a new community district
described in division (M)(2) or (4) of this section, if at the time of filing the
petition under section 349.03 of the Revised Code, more than one-half of the
proposed district is contained within a joint economic development district
created under sections 715.70 to 715.83 of the Revised Code, the township
containing the greatest portion of the territory of the joint economic
development district.

4) For a new community district other than a new community district
described in division (M)(2) or (3) of this section, if at the time of filing the
petition under section 343.03 of the Revised Code the proposed new
community district is comprised entirely of unincorporated territory within
the boundaries of a township with a population of five thousand, and located
in a county with a population of at least two hundred thousand and not more

than four hundred thousand. the township in which the proposed new
community district is located.

(N) "Community activities" means cultural, educational, governmental,
recreational, residential, industrial, commercial, distribution and research
activities, or any combination thereof thatineludesresidential-aetivities.

Sec. 349.03. (A) Proceedings for the organization of a new community
authority shall be initiated by a petition filed by the developer in the office
of the clerk of the an organizational board of commissioners determined
based on where the territory of the proposed new community district is
located. Such petition shall be signed by the developer and may be signed
by each proximate ety community. The legislative authorities of each such
proximate ety community shall act in behalf of such ey community. Such
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petition shall contain:

(1) The name of the proposed new community authority;

(2) The address where the principal office of the authority will be
located or the manner in which the location will be selected;

(3) A map and a full and accurate description of the boundaries of the
new community district together with a description of the properties within
such boundaries, if any, which will not be included in the new community
district.

(4) A statement setting forth the zoning regulations proposed for zoning
the area within the boundaries of the new community district for
comprehensive development as a new community, and if the area has been
zoned for such development, a certified copy of the applicable zoning
regulations therefor;

(5) A current plan indicating the proposed development program for the
new community district, the land acquisition and land development
activities, community facilities, services proposed to be undertaken by the
new community authority under such program, the proposed method of
financing such activities and services, including a description of the bases,
timing, and manner of collecting any proposed community development
charges, and the projected total residential population of, and employment
within, the new community;

(6) A suggested number of members, consistent with section 349.04 of
the Revised Code, for the board of trustees;

(7) A preliminary economic feasibility analysis, including the area
development pattern and demand, location and proposed new community
district size, present and future socio-economic conditions, public services
provision, financial plan, and the developer's management capability;

(8) A statement that the development will comply with all applicable
environmental laws and regulations.

Upon the filing of such petition, the organizational board of
commissioners shall determine whether such petition complies with the
requirements of this section as to form and substance. The board in
subsequent proceedings may at any time permit the petition to be amended
in form and substance to conform to the facts by correcting any errors in the
description of the proposed new community district or in any other
particular.

Upon the determination of the organizational board of commissioners
that a sufficient petition has been filed in accordance with this section, the
board shall fix the time and place of a hearing on the petition for the
establishment of the proposed new community authority. Such hearing shall
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be held not less than ninety-five nor more than one hundred fifteen days
after the petition filing date, except that if the petition has been signed by all
proximate eittes communities or if the organizational board of
commissioners is the legislative authority of the only proximate ety

community for the proposed new community district, such hearing shall be
held not less than thirty nor more than forty-five days after the petition filing
date. The clerk of the organlzatlonal board of commissioners with-whieh-the
petition—was—fied shall give notice thereof by publication once each week
for three consecutive weeks, or as provided in section 7.16 of the Revised
Code, in a newspaper of general circulation in any county of which a portion
is within the proposed new community district. Except where the
organizational board of commissioners is the legislative authority of the
only proximate e#y community for the proposed new community district,
such clerk shall also give written notice of the date, time, and place of the
hearing and furnish a certified copy of the petition to the clerk of the
legislative authority of each proximate ety community which has not signed
such petition. Except where the organizational board of commissioners is
the legislative authority of the only proximate eity community for the
proposed new community district, in the event that the legislative authority
of a proximate ety community which did not sign the petition does not
approve by ordinance, resolution, or motion the establishment of the
proposed new community authority and does not deliver such ordinance,
resolution, or motion to the clerk of the organizational board of
commissioners with—whiech—the—petitton—was—fed within ninety days
following the date of the first publication of the notice of the public hearing,
the organizational board of commissioners shall cancel such public hearing
and terminate the proceedings for the establishment of the new community
authority.

Upon the hearing, if the organizational board of commissioners
determines by resolution that the proposed new community district will be
conducive to the public health, safety, convenience, and welfare, and is
intended to result in the development of a new community, the board shall
by its resolution, declare the new community authority to be organized and a
body politic and corporate with the corporate name designated in the
resolution, and define the boundary of the new community district. In
addition, the resolution shall provide the method of selecting the board of
trustees of the new community authority and fix the surety for their bonds in
accordance with section 349.04 of the Revised Code.

If the organizational board of commissioners finds that the
establishment of the district will not be conducive to the public health,
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safety, convenience, or welfare, or is not intended to result in the
development of a new community, it shall reject the petition thereby
terminating the proceedings for the establishment of the new community
authority.

BH(B)(1) At any time after the creation of a new community authority,
the developer may file an application with the clerk of the organizational
board of commissioners with which the original petition was filed, setting
forth a general description of territory it desires to add or to delete from such
district, that such change will be conducive to the public health, safety,
convenience, and welfare, and will be consistent with the development of a
new community and will not jeopardize the plan of the new community.

(2) If the territory to be added or deleted from a new community district
meets the criteria described in either division (F)(3) or (4) of section 349.01
of the Revised Code, and the original petition was not filed with the
municipal or township organizational board of commissioners described in
those divisions, the developer shall also file the application to the clerk of
that municipal or township organizational board of commissioners. A
municipal or township organizational board of commissioners that receives
an_application under division (B)(2) of this section is the acting

rganizational board of commissioners for the ses of division (B)(4) of
this section. Otherwise, the organizational board of commissioners with
which the original petition was filed is the acting organizational board of

commissioners for the purposes of that division.
(3) If the developer is not a municipal corporation, port authority, or

county, all of such an addition to such a district shall be owned by, or under
the control through leases of at least seventy-five years' duration, options, or
contracts to purchase, of the developer. Ypesn

(4) Upon the filing of the application, the acting organizational board of
commissioners shall follow the same procedure as required by this section in
relation to the original petition for the establishment of the proposed new
community. The acting organizational board of commissioners also may
determine by resolution to add territory to such district, provided that the
owner or other person who controls such territory through leases of at least
forty years' duration, options, or contracts to purchase files a written consent
to the addition of such territory with the clerk of the acting organizational
board of commissioners, and neither the developer dees—ret-ebjeet nor, if

applicable. the organizational board of commissioners with which the
original petition was filed objects to the addition of such territory by filing a

written objection te—the—edd-tt-ten—e—f—saeh—tefﬂt(afy with the clerk of the acting

organizational board of commissioners before the adoption of the resolution
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adding such territory to the district. The acting organizational board of
commissioners shall follow the same procedure as required by this section in
relation to the original petition for the establishment of the proposed new
community when adopting such a resolution.

(C) If all or any part of the new community district is annexed to one or
more existing municipal corporations, their legislative authorities may
appoint persons to replace any appointed citizen member of the board of
trustees. The number of such trustees to be replaced by the municipal
corporation shall be the number, rounded to the lowest integer, bearing the
proportionate relationship to the number of existing appointed citizen
members as the acreage of the new community district within such
municipal corporation bears to the total acreage of the new community
district. If any such municipal corporation chooses to replace an appointed
citizen member, it shall do so by ordinance, the term of the trustee being
replaced shall terminate thirty days from the date of passage of such
ordinance, and the trustee to be replaced shall be determined by lot. Each
newly appointed member shall assume the term of the member's
predecessor.

Sec. 349.04. The following method of selecting a board of trustees is
deemed to be a compelling state interest. Within ten days after the new
community authority has been established, as provided in section 349.03 of
the Revised Code, an initial board of trustees shall be appointed as follows:
the organizational board of commissioners shall appoint by resolution at
least three, but not more than six, citizen members of the board of trustees to
represent the interests of present and future residents and employers of the
new community district and one member to serve as a representative of local
government, and the developer shall appoint a number of members equal to
the number of citizen members to serve as representatives of the developer.

Members shall serve two-year overlapping terms, with two of each of
the initial citizen and developer members appointed to serve initial one-year
terms. The organizational board of commissioners shall adopt, by further
resolution adopted within one year of such resolution establishing such
initial board of trustees, a method for selection of successor members
thereof which determines the projected total population of the projected new
community and meets the following criteria:

(A) The appointed citizen members shall be replaced by elected citizen
members according to a schedule established by the organizational board of
commissioners calculated to achieve one such replacement each time the
new community district gains a proportion, having a numerator of one and a
denominator of twice the number of citizen members, of its projected total
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