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Revised Code.

Pursuant to rules adopted by the state-beard department of education
and workforce, a city, local, exempted village, or joint vocational school
district may establish a policy guaranteeing a specific level of competency
of certain graduates of the district. The guarantee policy shall specify that
any graduate meeting specified criteria established by the board is capable
of performing specified functions at a level established in the policy. Any
employer or potential employer of a graduate who is guaranteed under such
a policy may submit a written statement to the board of education stating the
guaranteed graduate of its district does not meet the level of competency
specified in the district's guarantee policy. Upon receipt of such statement
the board of education shall provide an opportunity for additional education
to the graduate, regardless of the graduate's age or place of residence, until
such individual attains the competency level specified in the policy. No fee
shall be charged to any person or government entity for such additional
education. A school board may expend school funds for a guarantee
program; however, no student participating in the program shall be included
in the formula ADM of the district as determined under section 3317.03 of
the Revised Code or included as a participant in any other program, if such
inclusion would result in additional state funds to the school district.

The state—beoard—of—edueation department shall adopt rules for the
adoption of a policy under this section and for the additional education
program described under this section.

Sec. 3313.6410. This section applies to any school that is operated by a
school district and in which the enrolled students work primarily on
assignments in nonclassroom-based learning opportunities provided via an
internet- or other computer-based instructional method.

(A) Any school to which this section applies shall withdraw from the
school any student who, for two consecutive school years of enrollment in
the school, has failed to participate in the spring administration of any
assessment prescribed under section 3301.0710 or 3301.0712 of the Revised
Code for the student's grade level and was not excused from the assessment
pursuant to division (C)(1) or (3) of section 3301.0711 of the Revised Code,
regardless of whether a waiver was granted for the student under division
(E) of section 3317.03 of the Revised Code. The school shall report any
such student's data verification code, as assigned pursuant to section
3301.0714 of the Revised Code, to the department of education and
workforce to be added to the list maintained by the department under section
3314.26 of the Revised Code.

(B) No school to which this section applies shall receive any state funds
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under Chapter 3317. of the Revised Code for any enrolled student whose
data verification code appears on the list maintained by the department
under section 3314.26 of the Revised Code. Notwithstanding any provision
of the Revised Code to the contrary, the parent of any such student shall pay
tuition to the school district that operates the school in an amount equal to
the state funds the district otherwise would receive for that student, as
determined by the department. A school to which this section applies may
withdraw any student for whom the parent does not pay tuition as required
by this division.

Sec. 3313.65. (A) As used in this section and section 3313.64 of the
Revised Code:

(1) A person is "in a residential facility" if the person is a resident or a
resident patient of an institution, home, or other residential facility that is:

(a) Licensed as a nursing home, residential care facility, or home for the
aging by the director of health under section 3721.02 of the Revised Code;

(b) Maintained as a county home or district home by the board of county
commissioners or a joint board of county commissioners under Chapter
5155. of the Revised Code;

(c) Operated or administered by a board of alcohol, drug addiction, and
mental health services under section 340.037 of the Revised Code, or
provides residential care pursuant to contracts made under section 340.036
of the Revised Code;

(d) Maintained as a state institution for persons with mental illnesses
under Chapter 5119. of the Revised Code;

(e) Licensed by the department of mental health and addiction services
under section 5119.33 or 5119.34 of the Revised Code;

(f) Licensed as a residential facility by the department of developmental
disabilities under section 5123.19 of the Revised Code;

(g) Operated by the veteran's administration or another agency of the
United States government;

(h) Operated by the Ohio veterans' home.

(2) A person is "in a correctional facility" if any of the following apply:

(a) The person is an Ohio resident and is:

(1) Imprisoned, as defined in section 1.05 of the Revised Code;

(i1) Serving a term in a community-based correctional facility or a
district community-based correctional facility;

(iii) Required, as a condition of parole, a post-release control sanction, a
community control sanction, transitional control, or early release from
imprisonment, as a condition of shock parole or shock probation granted
under the law in effect prior to July 1, 1996, or as a condition of a furlough
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granted under the version of section 2967.26 of the Revised Code in effect
prior to March 17, 1998, to reside in a halfway house or other community
residential center licensed under section 2967.14 of the Revised Code or a
similar facility designated by the court of common pleas that established the
condition or by the adult parole authority.

(b) The person is imprisoned in a state correctional institution of another
state or a federal correctional institution but was an Ohio resident at the time
the sentence was imposed for the crime for which the person is imprisoned.

(3) A person is "in a juvenile residential placement" if the person is an
Ohio resident who is under twenty-one years of age and has been removed,
by the order of a juvenile court, from the place the person resided at the time
the person became subject to the court's jurisdiction in the matter that
resulted in the person's removal.

(4) "Community control sanction" has the same meaning as in section
2929.01 of the Revised Code.

(5) "Post-release control sanction" has the same meaning as in section
2967.01 of the Revised Code.

(B) If the circumstances described in division (C) of this section apply,
the determination of what school district must admit a child to its schools
and what district, if any, is liable for tuition shall be made in accordance
with this section, rather than section 3313.64 of the Revised Code.

(C) A child who does not reside in the school district in which the
child's parent resides and for whom a tuition obligation previously has not
been established under division (C)(2) of section 3313.64 of the Revised
Code shall be admitted to the schools of the district in which the child
resides if at least one of the child's parents is in a residential or correctional
facility or a juvenile residential placement and the other parent, if living and
not in such a facility or placement, is not known to reside in this state.

(D) Regardless of who has custody or care of the child, whether the
child resides in a home, or whether the child receives special education, if a
district admits a child under division (C) of this section, tuition shall be paid
to that district as follows:

(1) If the child's parent is in a juvenile residential placement, by the
district in which the child's parent resided at the time the parent became
subject to the jurisdiction of the juvenile court;

(2) If the child's parent is in a correctional facility, by the district in
which the child's parent resided at the time the sentence was imposed,;

(3) If the child's parent is in a residential facility, by the district in which
the parent resided at the time the parent was admitted to the residential
facility, except that if the parent was transferred from another residential
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facility, tuition shall be paid by the district in which the parent resided at the
time the parent was admitted to the facility from which the parent first was
transferred;

(4) In the event of a disagreement as to which school district is liable for
tuition under division (C)(1), (2), or (3) of this section, the superintendent-of
publie-instruetion director of education and workforce shall determine which
district shall pay tuition.

(E) If a child covered by division (D) of this section receives special
education in accordance with Chapter 3323. of the Revised Code, the tuition
shall be paid in accordance with section 3323.13 or 3323.14 of the Revised
Code. Tuition for children who do not receive special education shall be
paid in accordance with division (J) of section 3313.64 of the Revised Code.

Sec. 3313.66. (A)(1) Except as provided under division (B)(2) of this
section, and subject to section 3313.668 of the Revised Code, the
superintendent of schools of a city, exempted village, or local school
district, or the principal of a public school may suspend a pupil from school
for not more than ten school days. The board of education of a city,
exempted village, or local school district may adopt a policy granting
assistant principals and other administrators the authority to suspend a pupil
from school for a period of time as specified in the policy of the board of
education, not to exceed ten school days. If at the time an out-of-school
suspension is imposed there are fewer than ten school days remaining in the
school year in which the incident that gives rise to the suspension takes
place, the superintendent shall not apply any remaining part of the period of
the suspension to the following school year. The superintendent may instead
require the pupil to participate in a community service program or another
alternative consequence for a number of hours equal to the remaining part of
the period of the suspension. The pupil shall be required to begin the pupil's
community service or alternative consequence during the first full week day
of summer break. Each school district, in its discretion, may develop an
appropriate list of alternative consequences. In the event that a pupil fails to
complete community service or the assigned alternative consequence, the
school district may determine the next course of action, which shall not
include requiring the pupil to serve the remaining time of the out-of-school
suspension at the beginning of the following school year.

No pupil shall be issued an out-of-school suspension unless prior to the
suspension the superintendent or principal does both of the following:

(a) Gives the pupil written notice of the intention to suspend the pupil
and the reasons for the intended suspension and, if the proposed suspension
is based on a violation listed in division (A) of section 3313.662 of the
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Revised Code and if the pupil is sixteen years of age or older, includes in the
notice a statement that the superintendent may seek to permanently exclude
the pupil if the pupil is convicted of or adjudicated a delinquent child for
that violation,;

(b) Provides the pupil an opportunity to appear at an informal hearing
before the principal, assistant principal, superintendent, or superintendent's
designee and challenge the reason for the intended suspension or otherwise
to explain the pupil's actions.

(2) If a pupil is issued an in-school suspension, the superintendent or
principal shall ensure the pupil is serving the suspension in a supervised
learning environment.

(3) Each school district board shall adopt a policy establishing
parameters for completing and grading assignments missed because of a
pupil's suspension.

(a) The policy shall provide the pupil an opportunity to do both of the
following:

(i) Complete any classroom assignments missed because of the
suspension;

(i1) Receive at least partial credit for a completed assignment.

(b) The policy may permit grade reductions on account of the pupil's
suspension.

(c) The policy shall prohibit the receipt of a failing grade on a
completed assignment solely on account of the pupil's suspension.

(B)(1) Except as provided under division (B)(2), (3), or (4) of this
section, and subject to section 3313.668 of the Revised Code, the
superintendent of schools of a city, exempted village, or local school district
may expel a pupil from school for a period not to exceed the greater of
eighty school days or the number of school days remaining in the semester
or term in which the incident that gives rise to the expulsion takes place,
unless the expulsion is extended pursuant to division (F) of this section. If at
the time an expulsion is imposed there are fewer than eighty school days
remaining in the school year in which the incident that gives rise to the
expulsion takes place, the superintendent may apply any remaining part or
all of the period of the expulsion to the following school year.

(2)(a) Unless a pupil is permanently excluded pursuant to section
3313.662 of the Revised Code, the superintendent of schools of a city,
exempted village, or local school district shall expel a pupil from school for
a period of one year for bringing a firearm to a school operated by the board
of education of the district or onto any other property owned or controlled
by the board, except that the superintendent may reduce this requirement on
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a case-by-case basis in accordance with the policy adopted by the board
under section 3313.661 of the Revised Code.

(b) The superintendent of schools of a city, exempted village, or local
school district may expel a pupil from school for a period of one year for
bringing a firearm to an interscholastic competition, an extracurricular
event, or any other school program or activity that is not located in a school
or on property that is owned or controlled by the district. The superintendent
may reduce this disciplinary action on a case-by-case basis in accordance
with the policy adopted by the board under section 3313.661 of the Revised
Code.

(c) Any expulsion pursuant to division (B)(2) of this section shall
extend, as necessary, into the school year following the school year in which
the incident that gives rise to the expulsion takes place. As used in this
division, "firearm" has the same meaning as provided pursuant to the
"Gun-Free Schools Act," 115 Stat. 1762, 20 U.S.C. 7151.

(3) The board of education of a city, exempted village, or local school
district may adopt a resolution authorizing the superintendent of schools to
expel a pupil from school for a period not to exceed one year for bringing a
knife capable of causing serious bodily injury to a school operated by the
board, onto any other property owned or controlled by the board, or to an
interscholastic competition, an extracurricular event, or any other program
or activity sponsored by the school district or in which the district is a
participant, or for possessing a firearm or knife capable of serious bodily
injury, at a school, on any other property owned or controlled by the board,
or at an interscholastic competition, an extracurricular event, or any other
school program or activity, which firearm or knife was initially brought onto
school board property by another person. The resolution may authorize the
superintendent to extend such an expulsion, as necessary, into the school
year following the school year in which the incident that gives rise to the
expulsion takes place.

(4) The board of education of a city, exempted village, or local school
district may adopt a resolution establishing a policy under section 3313.661
of the Revised Code that authorizes the superintendent of schools to expel a
pupil from school for a period not to exceed one year for committing an act
that is a criminal offense when committed by an adult and that results in
serious physical harm to persons as defined in division (A)(5) of section
2901.01 of the Revised Code or serious physical harm to property as defined
in division (A)(6) of section 2901.01 of the Revised Code while the pupil is
at school, on any other property owned or controlled by the board, or at an
interscholastic competition, an extracurricular event, or any other school
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program or activity. Any expulsion under this division shall extend, as
necessary, into the school year following the school year in which the
incident that gives rise to the expulsion takes place.

(5) The board of education of any city, exempted village, or local school
district may adopt a resolution establishing a policy under section 3313.661
of the Revised Code that authorizes the superintendent of schools to expel a
pupil from school for a period not to exceed one year for making a bomb
threat to a school building or to any premises at which a school activity is
occurring at the time of the threat. Any expulsion under this division shall
extend, as necessary, into the school year following the school year in which
the incident that gives rise to the expulsion takes place.

(6) No pupil shall be expelled under division (B)(1), (2), (3), (4), or (5)
of this section unless, prior to the pupil's expulsion, the superintendent does
both of the following:

(a) Gives the pupil and the pupil's parent, guardian, or custodian written
notice of the intention to expel the pupil;

(b) Provides the pupil and the pupil's parent, guardian, custodian, or
representative an opportunity to appear in person before the superintendent
or the superintendent's designee to challenge the reasons for the intended
expulsion or otherwise to explain the pupil's actions.

The notice required in this division shall include the reasons for the
intended expulsion, notification of the opportunity of the pupil and the
pupil's parent, guardian, custodian, or representative to appear before the
superintendent or the superintendent's designee to challenge the reasons for
the intended expulsion or otherwise to explain the pupil's action, and
notification of the time and place to appear. The time to appear shall not be
earlier than three nor later than five school days after the notice is given,
unless the superintendent grants an extension of time at the request of the
pupil or the pupil's parent, guardian, custodian, or representative. If an
extension is granted after giving the original notice, the superintendent shall
notify the pupil and the pupil's parent, guardian, custodian, or representative
of the new time and place to appear. If the proposed expulsion is based on a
violation listed in division (A) of section 3313.662 of the Revised Code and
if the pupil is sixteen years of age or older, the notice shall include a
statement that the superintendent may seek to permanently exclude the pupil
if the pupil is convicted of or adjudicated a delinquent child for that
violation.

(7) A superintendent of schools of a city, exempted village, or local
school district shall initiate expulsion proceedings pursuant to this section
with respect to any pupil who has committed an act warranting expulsion
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under the district's policy regarding expulsion even if the pupil has
withdrawn from school for any reason after the incident that gives rise to the
hearing but prior to the hearing or decision to impose the expulsion. If,
following the hearing, the pupil would have been expelled for a period of
time had the pupil still been enrolled in the school, the expulsion shall be
imposed for the same length of time as on a pupil who has not withdrawn
from the school.

(C)(1) Subject to division (C)(2) of this section, if a pupil's presence
poses a continuing danger to persons or property or an ongoing threat of
disrupting the academic process taking place either within a classroom or
elsewhere on the school premises, the superintendent or a principal or
assistant principal may remove a pupil from curricular activities or from the
school premises, and a teacher may remove a pupil from curricular activities
under the teacher's supervision, without the notice and hearing requirements
of division (A) or (B) of this section. As soon as practicable after making
such a removal, the teacher shall submit in writing to the principal the
reasons for such removal.

(2) A pupil in any of grades pre-kindergarten through three may be
removed pursuant to division (C)(1) of this section only for the remainder of
the school day and shall be permitted to return to curricular and
extracurricular activities on the school day following the day in which the
student was removed.

(a) A school district or school that returns a student in any of grades
pre-kindergarten through three to curricular and extracurricular activities on
the next school day shall not be required to follow division (C)(3) of this
section with regard to that student.

(b) A school district shall not initiate a suspension or expulsion
proceeding against a student in any of grades pre-kindergarten through three
who was removed from a curricular or extracurricular activity under
division (C) of this section unless the student has committed an act
described in division (B)(1)(a) or (b) of section 3313.668 of the Revised
Code.

(3) If a pupil is removed under division (C)(1) or (2) of this section from
a curricular activity or from the school premises, written notice of the
hearing and of the reason for the removal shall be given to the pupil as soon
as practicable prior to the hearing, which shall be held on the next school
day after the initial removal is ordered. The hearing shall be held in
accordance with division (A) of this section unless it is probable that the
pupil may be subject to expulsion, in which case a hearing in accordance
with division (B) of this section shall be held, except that the hearing shall



Am. Sub. H. B. No. 33 135th G.A.
4759

be held on the next school day after the date of the initial removal. The
individual who ordered, caused, or requested the removal to be made shall
be present at the hearing.

(4) If the superintendent or the principal reinstates a pupil in a curricular
activity under the teacher's supervision prior to the hearing following a
removal under this division, the teacher, upon request, shall be given in
writing the reasons for such reinstatement.

(D) The superintendent or principal, within one school day after the
time of a pupil's expulsion or suspension, shall notify in writing the parent,
guardian, or custodian of the pupil of the expulsion or suspension. In the
case of an expulsion, the superintendent or principal, within one school day
after the time of a pupil's expulsion, also shall notify in writing the treasurer
of the board of education. Each notice shall include the reasons for the
expulsion or suspension, notification of the right of the pupil or the pupil's
parent, guardian, or custodian to appeal the expulsion or suspension to the
board of education or to its designee, to be represented in all appeal
proceedings, to be granted a hearing before the board or its designee in order
to be heard against the suspension or expulsion, and to request that the
hearing be held in executive session, notification that the expulsion may be
subject to extension pursuant to division (F) of this section if the pupil is
sixteen years of age or older, and notification that the superintendent may
seek the pupil's permanent exclusion if the suspension or expulsion was
based on a violation listed in division (A) of section 3313.662 of the
Revised Code that was committed when the child was sixteen years of age
or older and if the pupil is convicted of or adjudicated a delinquent child for
that violation.

In accordance with the policy adopted by the board of education under
section 3313.661 of the Revised Code, the notice provided under this
division shall specify the manner and date by which the pupil or the pupil's
parent, guardian, or custodian shall notify the board of the pupil's, parent's,
guardian's, or custodian's intent to appeal the expulsion or suspension to the
board or its designee.

Any superintendent expelling a pupil under this section for more than
twenty school days or for any period of time if the expulsion will extend
into the following semester or school year shall, in the notice required under
this division, provide the pupil and the pupil's parent, guardian, or custodian
with information about services or programs offered by public and private
agencies that work toward improving those aspects of the pupil's attitudes
and behavior that contributed to the incident that gave rise to the pupil's
expulsion. The information shall include the names, addresses, and phone
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numbers of the appropriate public and private agencies.

(E) A pupil or the pupil's parent, guardian, or custodian may appeal the
pupil's expulsion by a superintendent or suspension by a superintendent,
principal, assistant principal, or other administrator to the board of education
or to its designee. If the pupil or the pupil's parent, guardian, or custodian
intends to appeal the expulsion or suspension to the board or its designee,
the pupil or the pupil's parent, guardian, or custodian shall notify the board
in the manner and by the date specified in the notice provided under division
(D) of this section. The pupil or the pupil's parent, guardian, or custodian
may be represented in all appeal proceedings and shall be granted a hearing
before the board or its designee in order to be heard against the suspension
or expulsion. At the request of the pupil or of the pupil's parent, guardian,
custodian, or attorney, the board or its designee may hold the hearing in
executive session but shall act upon the suspension or expulsion only at a
public meeting. The board, by a majority vote of its full membership or by
the action of its designee, may affirm the order of suspension or expulsion,
reinstate the pupil, or otherwise reverse, vacate, or modify the order of
suspension or expulsion.

The board or its designee shall make a verbatim record of hearings held
under this division. The decisions of the board or its designee may be
appealed under Chapter 2506. of the Revised Code.

This section shall not be construed to require notice and hearing in
accordance with division (A), (B), or (C) of this section in the case of
normal disciplinary procedures in which a pupil is removed from a
curricular activity for a period of less than one school day and is not subject
to suspension or expulsion.

(F)(1) If a pupil is expelled pursuant to division (B) of this section for
committing any violation listed in division (A) of section 3313.662 of the
Revised Code and the pupil was sixteen years of age or older at the time of
committing the violation, if a complaint, indictment, or information is filed
alleging that the pupil is a delinquent child based upon the commission of
the violation or the pupil is prosecuted as an adult for the commission of the
violation, and if the resultant juvenile court or criminal proceeding is
pending at the time that the expulsion terminates, the superintendent of
schools that expelled the pupil may file a motion with the court in which the
proceeding is pending requesting an order extending the expulsion for the
lesser of an additional eighty days or the number of school days remaining
in the school year. Upon the filing of the motion, the court immediately shall
schedule a hearing and give written notice of the time, date, and location of
the hearing to the superintendent and to the pupil and the pupil's parent,
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guardian, or custodian. At the hearing, the court shall determine whether
there is reasonable cause to believe that the pupil committed the alleged
violation that is the basis of the expulsion and, upon determining that
reasonable cause to believe the pupil committed the violation does exist,
shall grant the requested extension.

(2) If a pupil has been convicted of or adjudicated a delinquent child for
a violation listed in division (A) of section 3313.662 of the Revised Code
for an act that was committed when the child was sixteen years of age or
older, if the pupil has been expelled pursuant to division (B) of this section
for that violation, and if the board of education of the school district of the
school from which the pupil was expelled has adopted a resolution seeking
the pupil's permanent exclusion, the superintendent may file a motion with
the court that convicted the pupil or adjudicated the pupil a delinquent child
requesting an order to extend the expulsion until an adjudication order or
other determination regarding permanent exclusion is issued by the

' te— tor director of education and workforce
pursuant to section 3301.121 and division (D) of section 3313.662 of the
Revised Code. Upon the filing of the motion, the court immediately shall
schedule a hearing and give written notice of the time, date, and location of
the hearing to the superintendent of the school district, the pupil, and the
pupil's parent, guardian, or custodian. At the hearing, the court shall
determine whether there is reasonable cause to believe the pupil's continued
attendance in the public school system may endanger the health and safety
of other pupils or school employees and, upon making that determination,
shall grant the requested extension.

(G) The failure of the superintendent or the board of education to
provide the information regarding the possibility of permanent exclusion in
the notice required by divisions (A), (B), and (D) of this section is not
jurisdictional, and the failure shall not affect the validity of any suspension
or expulsion procedure that is conducted in accordance with this section or
the validity of a permanent exclusion procedure that is conducted in
accordance with sections 3301.121 and 3313.662 of the Revised Code.

(H) With regard to suspensions and expulsions pursuant to divisions (A)
and (B) of this section by the board of education of any city, exempted
village, or local school district, this section shall apply to any student,
whether or not the student is enrolled in the district, attending or otherwise
participating in any curricular program provided in a school operated by the
board or provided on any other property owned or controlled by the board.

(I) Whenever a student is expelled under this section, the expulsion shall
result in removal of the student from the student's regular school setting.
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However, during the period of the expulsion, the board of education of the
school district that expelled the student or any board of education admitting
the student during that expulsion period may provide educational services to
the student in an alternative setting.

(DH)(1) Notwithstanding sections 3109.51 to 3109.80, 3313.64, and
3313.65 of the Revised Code, any school district, after offering an
opportunity for a hearing, may temporarily deny admittance to any pupil if
one of the following applies:

(a) The pupil has been suspended from the schools of another district
under division (A) of this section and the period of suspension, as
established under that division, has not expired;

(b) The pupil has been expelled from the schools of another district
under division (B) of this section and the period of the expulsion, as
established under that division or as extended under division (F) of this
section, has not expired.

If a pupil is temporarily denied admission under this division, the pupil
shall be admitted to school in accordance with sections 3109.51 to 3109.80,
3313.64, or 3313.65 of the Revised Code no later than upon expiration of
the suspension or expulsion period, as applicable.

(2) Notwithstanding sections 3109.51 to 3109.80, 3313.64, and 3313.65
of the Revised Code, any school district, after offering an opportunity for a
hearing, may temporarily deny admittance to any pupil if the pupil has been
expelled or otherwise removed for disciplinary purposes from a public
school in another state and the period of expulsion or removal has not
expired. If a pupil is temporarily denied admission under this division, the
pupil shall be admitted to school in accordance with sections 3109.51 to
3109.80, 3313.64, or 3313.65 of the Revised Code no later than the earlier
of the following:

(a) Upon expiration of the expulsion or removal period imposed by the
out-of-state school;

(b) Upon expiration of a period established by the district, beginning
with the date of expulsion or removal from the out-of-state school, that is no
greater than the period of expulsion that the pupil would have received
under the policy adopted by the district under section 3313.661 of the
Revised Code had the offense that gave rise to the expulsion or removal by
the out-of-state school been committed while the pupil was enrolled in the
district.

(K) As used in this section:

(1) "Permanently exclude" and "permanent exclusion" have the same
meanings as in section 3313.662 of the Revised Code.
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(2) "In-school suspension" means the pupil will serve all of the
suspension in a supervised learning environment within a school setting.

Sec. 3313.662. (A) The superintendent-of-publie-instruetion director of
education and workforce, pursuant to this section and the adjudication
procedures of section 3301.121 of the Revised Code, may issue an
adjudication order that permanently excludes a pupil from attending any of
the public schools of this state if the pupil is convicted of, or adjudicated a
delinquent child for, committing, when the pupil was sixteen years of age or
older, an act that would be a criminal offense if committed by an adult and if
the act is any of the following:

(1) A violation of section 2923.122 of the Revised Code;

(2) A violation of section 2923.12 of the Revised Code, of a
substantially similar municipal ordinance, or of section 2925.03 of the
Revised Code that was committed on property owned or controlled by, or at
an activity held under the auspices of, a board of education of a city, local,
exempted village, or joint vocational school district;

(3) A violation of section 2925.11 of the Revised Code, other than a
violation of that section that would be a minor drug possession offense, that
was committed on property owned or controlled by, or at an activity held
under the auspices of, the board of education of a city, local, exempted
village, or joint vocational school district;

(4) A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.11,
2903.12, 2907.02, or 2907.05 or of former section 2907.12 of the Revised
Code that was committed on property owned or controlled by, or at an
activity held under the auspices of, a board of education of a city, local,
exempted village, or joint vocational school district, if the victim at the time
of the commission of the act was an employee of that board of education;

(5) Complicity in any violation described in division (A)(1), (2), (3), or
(4) of this section that was alleged to have been committed in the manner
described in division (A)(1), (2), (3), or (4) of this section, regardless of
whether the act of complicity was committed on property owned or
controlled by, or at an activity held under the auspices of, a board of
education of a city, local, exempted village, or joint vocational school
district.

(B) A pupil may be suspended or expelled in accordance with section
3313.66 of the Revised Code prior to being permanently excluded from
public school attendance under this section and section 3301.121 of the
Revised Code.

(C)(1) If the superintendent of a city, local, exempted village, or joint
vocational school district in which a pupil attends school obtains or receives
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proof that the pupil has been convicted of committing when the pupil was
sixteen years of age or older a violation listed in division (A) of this section
or adjudicated a delinquent child for the commission when the pupil was
sixteen years of age or older of a violation listed in division (A) of this
section, the superintendent may issue to the board of education of the school
district a request that the pupil be permanently excluded from public school
attendance, if both of the following apply:

(a) After obtaining or receiving proof of the conviction or adjudication,
the superintendent or the superintendent's designee determines that the
pupil's continued attendance in school may endanger the health and safety of
other pupils or school employees and gives the pupil and the pupil's parent,
guardian, or custodian written notice that the superintendent intends to
recommend to the board of education that the board adopt a resolution
requesting the superintendent-of publie-instraetion director of education and
workforce to permanently exclude the pupil from public school attendance.

(b) The superintendent or the superintendent's designee forwards to the
board of education the superintendent's written recommendation that
includes the determinations the superintendent or designee made pursuant to
division (C)(1)(a) of this section and a copy of the proof the superintendent
received showing that the pupil has been convicted of or adjudicated a
delinquent child for a violation listed in division (A) of this section that was
committed when the pupil was sixteen years of age or older.

(2) Within fourteen days after receipt of a recommendation from the
superintendent pursuant to division (C)(1)(b) of this section that a pupil be
permanently excluded from public school attendance, the board of education
of a city, local, exempted village, or joint vocational school district, after
review and consideration of all of the following available information, may
adopt a resolution requesting the superintendent—ef—publie—instruetion
director of education and workforce to permanently exclude the pupil who is
the subject of the recommendation from public school attendance:

(a) The academic record of the pupil and a record of any extracurricular
activities in which the pupil previously was involved;

(b) The disciplinary record of the pupil and any available records of the
pupil's prior behavioral problems other than the behavioral problems
contained in the disciplinary record;

(c) The social history of the pupil;

(d) The pupil's response to the imposition of prior discipline and
sanctions imposed for behavioral problems;

(e) Evidence regarding the seriousness of and any aggravating factors
related to the offense that is the basis of the resolution seeking permanent
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exclusion;

(f) Any mitigating circumstances surrounding the offense that gave rise
to the request for permanent exclusion;

(g) Evidence regarding the probable danger posed to the health and
safety of other pupils or of school employees by the continued presence of
the pupil in a public school setting;

(h) Evidence regarding the probable disruption of the teaching of any
school district's graded course of study by the continued presence of the
pupil in a public school setting;

(i) Evidence regarding the availability of alternative sanctions of a less
serious nature than permanent exclusion that would enable the pupil to
remain in a public school setting without posing a significant danger to the
health and safety of other pupils or of school employees and without posing
a threat of the disruption of the teaching of any district's graded course of
study.

(3) If the board does not adopt a resolution requesting the
superintendent—of—publie—instruetion director to permanently exclude the
pupil, it immediately shall send written notice of that fact to the district
superintendent who sought the resolution, to the pupil who was the subject
of the proposed resolution, and to that pupil's parent, guardian, or custodian.

(D)(1) Upon adoption of a resolution under division (C) of this section,
the board of education immediately shall forward to the superintendent-of
publie-instraetion director of education and workforce the written resolution,
proof of the conviction or adjudication that is the basis of the resolution, a
copy of the pupil's entire school record, and any other relevant information
and shall forward a copy of the resolution to the pupil who is the subject of
the recommendation and to that pupil's parent, guardian, or custodian.

(2) The board of education that adopted and forwarded the resolution
requesting the permanent exclusion of the pupil to the superintendent—of
publie—instruetion director promptly shall designate a representative of the
school district to present the case for permanent exclusion to the
superintendent or the referee appointed by the superintendent. The
representative of the school district may be an attorney admitted to the
practice of law in this state. At the adjudication hearing held pursuant to
section 3301.121 of the Revised Code, the representative of the school
district shall present evidence in support of the requested permanent
exclusion.

(3) Upon receipt of a board of education's resolution requesting the
permanent exclusion of a pupil from public school attendance, the

superintendent—ef —publie—instruetion director, in accordance with the
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adjudication procedures of section 3301.121 of the Revised Code, promptly
shall issue an adjudication order that either permanently excludes the pupil
from attending any of the public schools of this state or that rejects the
resolution of the board of education.

(E) Notwithstanding any provision of section 3313.64 of the Revised
Code or an order of any court of this state that otherwise requires the
admission of the pupil to a school, no school official in a city, local,
exempted village or joint vocational school district knowingly shall admit
to any school in the school district a pupil who has been permanently
excluded from public school attendance by the superintendent—ef—publie
instraetion director of education and workforce.

(F)(1)(a) Upon determining that the school attendance of a pupil who
has been permanently excluded from public school attendance no longer
will endanger the health and safety of other students or school employees,
the superintendent of any city, local, exempted village, or joint vocational
school district in which the pupil desires to attend school may issue to the
board of education of the school district a recommendation, including the
reasons for the recommendation, that the permanent exclusion of a pupil be
revoked and the pupil be allowed to return to the public schools of the state.

If any violation which in whole or in part gave rise to the permanent
exclusion of any pupil involved the pupil's bringing a firearm to a school
operated by the board of education of a school district or onto any other
property owned or operated by such a board, no superintendent shall
recommend under this division an effective date for the revocation of the
pupil's permanent exclusion that is less than one year after the date on which
the last such firearm incident occurred. However, on a case-by-case basis, a
superintendent may recommend an earlier effective date for such a
revocation for any of the reasons for which the superintendent may reduce
the one-year expulsion requirement in division (B)(2) of section 3313.66 of
the Revised Code.

(b) Upon receipt of the recommendation of the superintendent that a
permanent exclusion of a pupil be revoked, the board of education of a city,
local, exempted village, or joint vocational school district may adopt a
resolution by a majority vote of its members requesting the superintendent
of publie—nstraetion director of education and workforce to revoke the
permanent exclusion of the pupil. Upon adoption of the resolution, the board
of education shall forward a copy of the resolution, the reasons for the
resolution, and any other relevant information to the superintendent—ef
publie-instruetion director.

(c) Upon receipt of a resolution of a board of education requesting the
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revocation of a permanent exclusion of a pupil, the superintendent-of publie

wmstraetton director, in accordance with the adjudication procedures of
Chapter 119. of the Revised Code, shall issue an adjudication order that
revokes the permanent exclusion of the pupil from public school attendance
or that rejects the resolution of the board of education.

(2)(a) A pupil who has been permanently excluded pursuant to this
section and section 3301.121 of the Revised Code may request the
superintendent of any city, local, exempted village, or joint vocational
school district in which the pupil desires to attend school to admit the pupil
on a probationary basis for a period not to exceed ninety school days. Upon
receiving the request, the superintendent may enter into discussions with the
pupil and with the pupil's parent, guardian, or custodian or a person
designated by the pupil's parent, guardian, or custodian to develop a
probationary admission plan designed to assist the pupil's probationary
admission to the school. The plan may include a treatment program, a
behavioral modification program, or any other program reasonably designed
to meet the educational needs of the child and the disciplinary requirements
of the school.

If any violation which in whole or in part gave rise to the permanent
exclusion of the pupil involved the pupil's bringing a firearm to a school
operated by the board of education of any school district or onto any other
property owned or operated by such a board, no plan developed under this
division for the pupil shall include an effective date for the probationary
admission of the pupil that is less than one year after the date on which the
last such firearm incident occurred except that on a case-by-case basis, a
plan may include an earlier effective date for such an admission for any of
the reasons for which the superintendent of the district may reduce the
one-year expulsion requirement in division (B)(2) of section 3313.66 of the
Revised Code.

(b) If the superintendent of a school district, a pupil, and the pupil's
parent, guardian, or custodian or a person designated by the pupil's parent,
guardian, or custodian agree upon a probationary admission plan prepared
pursuant to division (F)(2)(a) of this section, the superintendent of the
school district shall issue to the board of education of the school district a
recommendation that the pupil be allowed to attend school within the school
district under probationary admission, the reasons for the recommendation,
and a copy of the agreed upon probationary admission plan. Within fourteen
days after the board of education receives the recommendation, reasons, and
plan, the board may adopt the recommendation by a majority vote of its
members. If the board adopts the recommendation, the pupil may attend
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school under probationary admission within that school district for a period
not to exceed ninety days or any additional probationary period permitted
under divisions (F)(2)(d) and (e) of this section in accordance with the
probationary admission plan prepared pursuant to division (F)(2)(a) of this
section.

(c) If a pupil who is permitted to attend school under probationary
admission pursuant to division (F)(2)(b) of this section fails to comply with
the probationary admission plan prepared pursuant to division (F)(2)(a) of
this section, the superintendent of the school district immediately may
remove the pupil from the school and issue to the board of education of the
school district a recommendation that the probationary admission be
revoked. Within five days after the board of education receives the
recommendation, the board may adopt the recommendation to revoke the
pupil's probationary admission by a majority vote of its members. If a
majority of the board does not adopt the recommendation to revoke the
pupil's probationary admission, the pupil shall continue to attend school in
compliance with the pupil's probationary admission plan.

(d) If a pupil who is permitted to attend school under probationary
admission pursuant to division (F)(2)(b) of this section complies with the
probationary admission plan prepared pursuant to division (F)(2)(a) of this
section, the pupil or the pupil's parent, guardian, or custodian, at any time
before the expiration of the ninety-day probationary admission period, may
request the superintendent of the school district to extend the terms and
period of the pupil's probationary admission for a period not to exceed
ninety days or to issue a recommendation pursuant to division (F)(1) of this
section that the pupil's permanent exclusion be revoked and the pupil be
allowed to return to the public schools of this state.

(e) If a pupil is granted an extension of the pupil's probationary
admission pursuant to division (F)(2)(d) of this section, the pupil or the
pupil's parent, guardian, or custodian, in the manner described in that
division, may request, and the superintendent and board, in the manner
described in that division, may recommend and grant, subsequent
probationary admission periods not to exceed ninety days each. If a pupil
who is permitted to attend school under an extension of a probationary
admission plan complies with the probationary admission plan prepared
pursuant to the extension, the pupil or the pupil's parent, guardian, or
custodian may request a revocation of the pupil's permanent exclusion in the
manner described in division (F)(2)(d) of this section.

(f) Any extension of a probationary admission requested by a pupil or a
pupil's parent, guardian, or custodian pursuant to divisions (F)(2)(d) or (e) of
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this section shall be subject to the adoption and approval of a probationary
admission plan in the manner described in divisions (F)(2)(a) and (b) of this
section and may be terminated as provided in division (F)(2)(c) of this
section.

(g) If the pupil has complied with any probationary admission plan and
the superintendent issues a recommendation that seeks revocation of the
pupil's permanent exclusion pursuant to division (F)(1) of this section, the
pupil's compliance with any probationary admission plan may be considered
along with other relevant factors in any determination or adjudication
conducted pursuant to division (F)(1) of this section.

(G)(1) Except as provided in division (G)(2) of this section, any
information regarding the permanent exclusion of a pupil shall be included
in the pupil's official records and shall be included in any records sent to any
school district that requests the pupil's records.

(2) When a pupil who has been permanently excluded from public
school attendance reaches the age of twenty-two or when the permanent
exclusion of a pupil has been revoked, all school districts that maintain
records regarding the pupil's permanent exclusion shall remove all
references to the exclusion from the pupil's file and shall destroy them.

A pupil who has reached the age of twenty-two or whose permanent
exclusion has been revoked may send a written notice to the superintendent
of any school district maintaining records of the pupil's permanent exclusion
requesting the superintendent to ensure that the records are removed from
the pupil's file and destroyed. Upon receipt of the request and a
determination that the pupil is twenty-two years of age or older or that the
pupil's permanent exclusion has been revoked, the superintendent shall
ensure that the records are removed from the pupil's file and destroyed.

(H)(1) This section does not apply to any of the following:

(a) An institution that is a residential facility, that receives and cares for
children, that is maintained by the department of youth services, and that
operates a school chartered by the state—beard director of education and
workforce under section 3301.16 of the Revised Code;

(b) Any on-premises school operated by an out-of-home care entity,
other than a school district, that is chartered by the state-beard director of
education and workforce under section 3301.16 of the Revised Code;

(c) Any school operated in connection with an out-of-home care entity
or a nonresidential youth treatment program that enters into a contract or
agreement with a school district for the provision of educational services in
a setting other than a setting that is a building or structure owned or
controlled by the board of education of the school district during normal
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school hours.

(2) This section does not prohibit any person who has been permanently
excluded pursuant to this section and section 3301.121 of the Revised Code
from seeking a certificate of high school equivalence. A person who has
been permanently excluded may be permitted to participate in a course of
study in preparation for a high school equivalency test approved by the
department of education and workforce pursuant to division (B) of section
3301.80 of the Revised Code, except that the person shall not participate
during normal school hours in that course of study in any building or
structure owned or controlled by the board of education of a school district.

(3) This section does not relieve any school district from any
requirement under section 2151.362 or 3313.64 of the Revised Code to pay
for the cost of educating any child who has been permanently excluded
pursuant to this section and section 3301.121 of the Revised Code.

(I) As used in this section:

(1) "Permanently exclude" means to forever prohibit an individual from
attending any public school in this state that is operated by a city, local,
exempted village, or joint vocational school district.

(2) "Permanent exclusion" means the prohibition of a pupil forever from
attending any public school in this state that is operated by a city, local,
exempted village, or joint vocational school district.

(3) "Out-of-home care" has the same meaning as in section 2151.011 of
the Revised Code.

(4) "Certificate of high school equivalence" has the same meaning as in
section 4109.06 of the Revised Code.

(5) "Nonresidential youth treatment program" means a program
designed to provide services to persons under the age of eighteen in a setting
that does not regularly provide long-term overnight care, including
settlement houses, diversion and prevention programs, run-away centers,
and alternative education programs.

(6) "Firearm" has the same meaning as provided pursuant to the
"Gun-Free Schools Act of 1994," 108 Stat. 270, 20 U.S.C. 8001(a)(2).

(7) "Minor drug possession offense" has the same meaning as in section
2925.01 of the Revised Code.

Sec. 3313.671. (A)(1) Except as otherwise provided in division (B) of
this section, no pupil, at the time of initial entry or at the beginning of each
school year, to an elementary or high school for which the state—beard
director of education and workforce prescribes minimum standards pursuant
to division (D) of section 3301.07 of the Revised Code, shall be permitted to
remain in school for more than fourteen days unless the pupil presents
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written evidence satisfactory to the person in charge of admission, that the
pupil has been immunized by a method of immunization approved by the
department of health pursuant to section 3701.13 of the Revised Code
against mumps, poliomyelitis, diphtheria, pertussis, tetanus, rubeola, and
rubella or is in the process of being immunized.

(2) Except as provided in division (B) of this section, no pupil who
begins kindergarten at an elementary school subject to the state—beard—ef
edueation's director's minimum standards shall be permitted to remain in
school for more than fourteen days unless the pupil presents written
evidence satisfactory to the person in charge of admission that the pupil has
been immunized by a department of health-approved method of
immunization or is in the process of being immunized against both of the
following:

(a) During or after the school year beginning in 1999, hepatitis B;

(b) During or after the school year beginning in 2006, chicken pox.

(3) Except as provided in division (B) of this section, during and after
the school year beginning in 2016, no pupil who is the age or older than the
age at which immunization against meningococcal disease is recommended
by the state department of health shall be permitted to remain in a school
subject to the state—beard—of-edueation's director's minimum standards for
more than fourteen days unless the pupil presents written evidence
satisfactory to the person in charge of admission that the pupil has been
immunized by a department of health-approved method of immunization, or
is in the process of being immunized, against meningococcal disease.

(4) As used in divisions (A)(1), (2), and (3) of this section, "in the
process of being immunized" means the pupil has been immunized against
mumps, rubeola, rubella, and chicken pox, and if the pupil has not been
immunized against poliomyelitis, diphtheria, pertussis, tetanus, hepatitis B,
and meningococcal disease, the pupil has received at least the first dose of
the immunization sequence, and presents written evidence to the pupil's
building principal or chief administrative officer of each subsequent dose
required to obtain immunization at the intervals prescribed by the director of
health. Any student previously admitted under the "in process of being
immunized" provision and who has not complied with the immunization
intervals prescribed by the director of health shall be excluded from school
on the fifteenth day of the following school year. Any student so excluded
shall be readmitted upon showing evidence to the student's building
principal or chief administrative officer of progress on the director of
health's interval schedule.

(B)(1) A pupil who has had natural rubeola, and presents a signed
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statement from the pupil's parent, guardian, or physician to that effect, is not
required to be immunized against rubeola.

(2) A pupil who has had natural mumps, and presents a signed statement
from the pupil's parent, guardian, or physician to that effect, is not required
to be immunized against mumps.

(3) A pupil who has had natural chicken pox, and presents a signed
statement from the pupil's parent, guardian, or physician to that effect, is not
required to be immunized against chicken pox.

(4) A pupil who presents a written statement of the pupil's parent or
guardian in which the parent or guardian declines to have the pupil
immunized for reasons of conscience, including religious convictions, is not
required to be immunized.

(5) A child whose physician certifies in writing that such immunization
against any disease is medically contraindicated is not required to be
immunized against that disease.

(C) As used in this division, "chicken pox epidemic" means the
occurrence of cases of chicken pox in numbers greater than expected in the
school's population or for a particular period of time.

Notwithstanding division (B) of this section, a school may deny
admission to a pupil otherwise exempted from the chicken pox
immunization requirement if the director of the state department of health
notifies the school's principal or chief administrative officer that a chicken
pox epidemic exists in the school's population. The denial of admission shall
cease when the director notifies the principal or officer that the epidemic no
longer exists.

The board of education or governing body of each school subject to this
section shall adopt a policy that prescribes methods whereby the academic
standing of a pupil who is denied admission during a chicken pox epidemic
may be preserved.

(D) Boards of health, legislative authorities of municipal corporations,
and boards of township trustees on application of the board of education of
the district or proper authority of any school affected by this section, shall
provide at the public expense, without delay, the means of immunization
against mumps, poliomyelitis, rubeola, rubella, diphtheria, pertussis, tetanus,
and hepatitis B to pupils who are not so provided by their parents or
guardians.

(E) The department of health shall specify the age at which
immunization against meningococcal disease, as required by division (A)(3)
of this section, is recommended, and approve a method of immunization
against meningococcal disease.
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Sec. 3313.674. (A) Except as provided in division (D) of this section,
the board of education of each city, exempted village, or local school district
and the governing authority of each chartered nonpublic school may require
each student enrolled in kindergarten, third grade, fifth grade, and ninth
grade to undergo a screening for body mass index and weight status
category.

(B) The board or governing authority may provide any screenings
authorized by this section itself, contract with another entity for provision of
the screenings, or request the parent or guardian of each student subject to
the screening to obtain the screening from a provider selected by the parent
or guardian and to submit the results to the board or governing authority. If
the board or governing authority provides the screenings itself or contracts
with another entity for provision of the screenings, the board or governing
authority shall protect student privacy by ensuring that each student is
screened alone and not in the presence of other students or staff.

(C) Each school year, each board or governing authority electing to
require the screening shall provide the parent or guardian of each student
subject to the screening with information about the screening program. If the
board or governing authority requests parents and guardians to obtain a
screening from a provider of their choosing, the board or governing
authority shall provide them with a list of providers and information about
screening services available in the community to parents and guardians who
cannot afford a private provider.

(D) If the parent or guardian of a student subject to the screening signs
and submits to the board or governing authority a written statement
indicating that the parent or guardian does not wish to have the student
undergo the screening, the board or governing authority shall not require the
student to be screened.

(E) The board or governing authority shall notify the parent or guardian
of each student screened under this section of any health risks associated
with the student's results and shall provide the parent or guardian with
information about appropriately addressing the risks. For this purpose, the
department of health, in consultation with the department of education and
workforce, shall develop a list of documents, pamphlets, or other resources
that may be distributed to parents and guardians under this division.

(F) The board or governing authority shall maintain the confidentiality
of each student's individual screening results at all times. No board or
governing authority shall report a student's individual screening results to
any person other than the student's parent or guardian.

(G) In a manner prescribed by rule of the director of health, each board
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or governing authority electing to require the screening shall report
aggregated body mass index and weight status category data collected under
this section, and any other demographic data required by the director, to the
department of health. In the case of a school district, data shall be
aggregated for the district as a whole and not for individual schools within
the district, unless the district operates only one school. In the case of a
chartered nonpublic school, data shall be aggregated for the school as a
whole. The department annually may publish the data reported under this
division, aggregated by county. For each county in which a district,
community school, STEM school, or chartered nonpublic school has elected
not to require the screening for a school year for which data is published, the
department shall note that the data for the county in which the district or
school is located is incomplete. The department may share data reported
under this division with other governmental entities for the purpose of
monitoring population health, making reports, or public health promotional
activities.

Sec. 3313.71. School physicians may make examinations, which shall
include tests to determine the existence of hearing defects, and diagnoses of
all children referred to them. They may make such examination of teachers
and other school employees and inspection of school buildings as in their
opinion the protection of health of the pupils, teachers, and other school
employees requires.

Boards of education shall require and provide, in accordance with
section 3313.67 of the Revised Code, such tests and examinations for
tuberculosis of pupils in selected grades and of school employees as may be
required by the director of health.

Boards may require annual tuberculin tests of any grades. All pupils
with positive reactions to the test shall have chest x-rays and all positive
reactions and x-ray findings shall be reported promptly to the county record
bureau of tuberculosis cases provided for in section 339.74 of the Revised
Code. Boards shall waive the required test where a pupil presents a written
statement from the pupil's family physician certifying that such test has been
given and that such pupil is free from tuberculosis in a communicable stage,
or that such test is inadvisable for medical reasons, or from the pupil's parent
or guardian objecting to such test because of religious convictions.

Whenever a pupil, teacher, or other school employee is found to be ill or
have tuberculosis in a communicable stage or other communicable disease,
the school physician shall promptly send such pupil, teacher, or other school
employee home, with a statement, in the case of a pupil, to the pupil's
parents or guardian, briefly setting forth the discovered facts, and advising
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that the family physician be consulted. School physicians shall keep
accurate card-index records of all examinations, and said records, that they
may be uniform throughout the state, shall be according to the form
prescribed by the state-beard department of education and workforce, and
the reports shall be made according to the method of said that form. If the
parent or guardian of any pupil or any teacher or other school employee,
after notice from the board of education, furnishes within two weeks
thereafter the written certificate of any reputable physician that the pupil,
teacher, or other school employee has been examined, in such cases the
service of the school physician shall be dispensed with, and such certificate
shall be furnished by such parent or guardian, as required by the board of
education. Such individual records shall not be open to the public and shall
be solely for the use of the boards of education and boards of health officer.
If any teacher or other school employee is found to have tuberculosis in a
communicable stage or other communicable disease, the teacher's or
employee's employment shall be discontinued or suspended upon such terms
as to salary as the board deems just until the school physician has certified
to a recovery from such disease. The methods of making the tuberculin tests
and chest x-rays required by this section shall be such as are approved by
the director of health.

This section shall apply to all elementary and high schools for which the
state—beard director of education and workforce sets minimum standards
pursuant to section 3301.07 of the Revised Code.

Sec. 3313.7110. (A) The board of education of each city, local,
exempted village, or joint vocational school district may procure
epinephrine autoinjectors for each school operated by the district to have on
the school premises for use in emergency situations identified under division
(C)(5) of this section by doing one of the following:

(1) Having a licensed health professional authorized to prescribe drugs,
acting in accordance with section 4723.483, 4730.433, or 4731.96 of the
Revised Code, personally furnish the epinephrine autoinjectors to the school
or school district or issue a prescription for them in the name of the school
or district;

(2) Having the district's superintendent obtain a prescriber-issued
protocol that includes definitive orders for epinephrine autoinjectors and the
dosages of epinephrine to be administered through them.

A district board that elects to procure epinephrine autoinjectors under
this section is encouraged to maintain, at all times, at least two epinephrine
autoinjectors at each school operated by the district.

(B) A district board that elects to procure epinephrine autoinjectors
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under this section shall require the district's superintendent to adopt a policy
governing their maintenance and use. Before adopting the policy, the
superintendent shall consult with a licensed health professional authorized to
prescribe drugs.

(C) The policy adopted under division (B) of this section shall do all of
the following:

(1) Identify the one or more locations in each school operated by the
district in which an epinephrine autoinjector must be stored;

(2) Specify the conditions under which an epinephrine autoinjector must
be stored, replaced, and disposed,;

(3) Specify the individuals employed by or under contract with the
district board, in addition to a school nurse or an athletic trainer, licensed
under Chapter 4755. of the Revised Code, who may access and use an
epinephrine autoinjector to provide a dosage of epinephrine to an individual
in an emergency situation identified under division (C)(5) of this section;

(4) Specify any training that employees or contractors specified under
division (C)(3) of this section, other than a school nurse or athletic trainer,
must complete before being authorized to access and use an epinephrine
autoinjector;

(5) Identify the emergency situations, including when an individual
exhibits signs and symptoms of anaphylaxis, in which a school nurse,
athletic trainer, or other employees or contractors specified under division
(O)(3) of this section may access and use an epinephrine autoinjector;

(6) Specify that assistance from an emergency medical service provider
must be requested immediately after an epinephrine autoinjector is used,

(7) Specify the individuals, in addition to students, school employees or
contractors, and school visitors, to whom a dosage of epinephrine may be
administered through an epinephrine autoinjector in an emergency situation
specified under division (C)(5) of this section.

(D)(1) The following are not liable in damages in a civil action for
injury, death, or loss to person or property that allegedly arises from an act
or omission associated with procuring, maintaining, accessing, or using an
epinephrine autoinjector under this section, unless the act or omission
constitutes willful or wanton misconduct:

(a) A school or school district;

(b) A member of a district board of education;

(c) A district or school employee or contractor;

(d) A licensed health professional authorized to prescribe drugs who
personally furnishes or prescribes epinephrine autoinjectors, consults with a
superintendent, or issues a protocol pursuant to this section.
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(2) This section does not eliminate, limit, or reduce any other immunity
or defense that a school or school district, member of a district board of
education, district or school employee or contractor, or licensed health
professional may be entitled to under Chapter 2744. or any other provision
of the Revised Code or under the common law of this state.

(E) A school district board of education may accept donations of
epinephrine autoinjectors from a wholesale distributor of dangerous drugs or
a manufacturer of dangerous drugs, as defined in section 4729.01 of the
Revised Code, and may accept donations of money from any person to
purchase epinephrine autoinjectors.

(F) A district board that elects to procure epinephrine autoinjectors
under this section shall report to the department of education and workforce
each procurement and occurrence in which an epinephrine autoinjector is
used from a school's supply of epinephrine autoinjectors.

(G) As used in this section, "licensed health professional authorized to
prescribe drugs" and "prescriber" have the same meanings as in section
4729.01 of the Revised Code.

Sec. 3313.7111. (A) With the approval of its governing authority, a
chartered or nonchartered nonpublic school may procure epinephrine
autoinjectors in the manner prescribed by section 3313.7110 of the Revised
Code. A chartered or nonchartered nonpublic school that elects to do so
shall comply with all provisions of that section as if it were a school district.

(B)(1) The following are not liable in damages in a civil action for
injury, death, or loss to person or property that allegedly arises from an act
or omission associated with procuring, maintaining, accessing, or using an
epinephrine autoinjector under this section, unless the act or omission
constitutes willful or wanton misconduct:

(a) A chartered or nonchartered nonpublic school;

(b) A member of a chartered or nonchartered nonpublic school
governing authority;

(c) An employee or contractor of the school;

(d) A licensed health professional authorized to prescribe drugs who
personally furnishes or prescribes epinephrine autoinjectors, provides a
consultation, or issues a protocol pursuant to this section.

(2) This division does not eliminate, limit, or reduce any other immunity
or defense that a chartered or nonchartered nonpublic school or governing
authority, member of a chartered or nonchartered nonpublic school
governing authority, chartered or nonchartered nonpublic school employee
or contractor, or licensed health professional may be entitled to under any
other provision of the Revised Code or the common law of this state.
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(C) A chartered or nonchartered nonpublic school may accept donations
of epinephrine autoinjectors from a wholesale distributor of dangerous drugs
or a manufacturer of dangerous drugs, as defined in section 4729.01 of the
Revised Code, and may accept donations of money from any person to
purchase epinephrine autoinjectors.

(D) A chartered or nonchartered nonpublic school that elects to procure
epinephrine autoinjectors under this section shall report to the department of
education and workforce each procurement and occurrence in which an
epinephrine autoinjector is used from the school's supply of epinephrine
autoinjectors.

Sec. 3313.7112. (A) As used in this section:

(1) "Board of education" means a board of education of a city, local,
exempted village, or joint vocational school district.

(2) "Governing authority" means a governing authority of a chartered
nonpublic school.

(3) "Licensed health care professional" means any of the following:

(a) A physician authorized under Chapter 4731. of the Revised Code to
practice medicine and surgery or osteopathic medicine and surgery;

(b) A registered nurse, advanced practice registered nurse, or licensed
practical nurse licensed under Chapter 4723. of the Revised Code;

(c) A physician assistant licensed under Chapter 4730. of the Revised
Code.

(4) "Local health department" means a department operated by a board
of health of a city or general health district or the authority having the duties
of a board of health as described in section 3709.05 of the Revised Code.

(5) "School employee" or "employee" means either of the following:

(a) A person employed by a board of education or governing authority;

(b) A licensed health care professional employed by or under contract
with a local health department who is assigned to a school in a city, local,
exempted village, or joint vocational school district or a chartered nonpublic
school.

(6) "Treating practitioner" means any of the following who has primary
responsibility for treating a student's diabetes and has been identified as
such by the student's parent, guardian, or other person having care or charge
of the student or, if the student is at least eighteen years of age, by the
student:

(a) A physician authorized under Chapter 4731. of the Revised Code to
practice medicine and surgery or osteopathic medicine and surgery;

(b) An advanced practice registered nurse who holds a current, valid
license to practice nursing as an advanced practice registered nurse issued
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under Chapter 4723. of the Revised Code and is designated as a clinical
nurse specialist or certified nurse practitioner in accordance with section
4723.42 of the Revised Code;

(c) A physician assistant who holds a license issued under Chapter
4730. of the Revised Code, holds a valid prescriber number issued by the
state medical board, and has been granted physician-delegated prescriptive
authority.

(7) "504 plan" means a plan based on an evaluation conducted in
accordance with section 504 of the "Rehabilitation Act of 1973," 29 U.S.C.
794, as amended.

(B)(1) Each board of education or governing authority shall ensure that
each student enrolled in the school district or chartered nonpublic school
who has diabetes receives appropriate and needed diabetes care in
accordance with an order signed by the student's treating practitioner. The
diabetes care to be provided includes any of the following:

(a) Checking and recording blood glucose levels and ketone levels or
assisting the student with checking and recording these levels;

(b) Responding to blood glucose levels that are outside of the student's
target range;

(c) In the case of severe hypoglycemia, administering glucagon and
other emergency treatments as prescribed;

(d) Administering insulin or assisting the student in self-administering
insulin through the insulin delivery system the student uses;

(e) Providing oral diabetes medications;

(f) Understanding recommended schedules and food intake for meals
and snacks in order to calculate medication dosages pursuant to the order of
the student's treating practitioner;

(g) Following the treating practitioner's instructions regarding meals,
snacks, and physical activity;

(h) Administering diabetes medication, as long as the conditions
prescribed in division (C) of this section are satisfied.

(2) Not later than fourteen days after receipt of an order signed by the
treating practitioner of a student with diabetes, the board of education or
governing authority shall inform the student's parent, guardian, or other
person having care or charge of the student that the student may be entitled
to a 504 plan regarding the student's diabetes. The department of education
and workforce shall develop a 504 plan information sheet for use by a board
of education or governing authority when informing a student's parent,
guardian, or other person having care or charge of the student that the
student may be entitled to a 504 plan regarding the student's diabetes.
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(C) Notwithstanding division (B) of section 3313.713 of the Revised
Code or any other provision of the Revised Code, diabetes medication may
be administered under this section by a school nurse or, in the absence of a
school nurse, a school employee who is trained in diabetes care under
division (E) of this section. Medication administration may be provided
under this section only when the conditions prescribed in division (C) of
section 3313.713 of the Revised Code are satisfied.

Notwithstanding division (D) of section 3313.713 of the Revised Code,
medication that is to be administered under this section may be kept in an
easily accessible location.

(D)(1) The department of education and workforce shall adopt
nationally recognized guidelines, as determined by the department, for the
training of school employees in diabetes care for students. In doing so, the
department shall consult with the department of health, the American
diabetes association, and the Ohio school nurses association. The
department may consult with any other organizations as determined
appropriate by the department.

(2) The guidelines shall address all of the following issues:

(a) Recognizing the symptoms of hypoglycemia and hyperglycemia;

(b) The appropriate treatment for a student who exhibits the symptoms
of hypoglycemia or hyperglycemia;

(c) Recognizing situations that require the provision of emergency
medical assistance to a student;

(d) Understanding the appropriate treatment for a student, based on an
order issued by the student's treating practitioner, if the student's blood
glucose level is not within the target range indicated by the order;

(e) Understanding the instructions in an order issued by a student's
treating practitioner concerning necessary medications;

(f) Performing blood glucose and ketone tests for a student in
accordance with an order issued by the student's treating practitioner and
recording the results of those tests;

(g) Administering insulin, glucagon, or other medication to a student in
accordance with an order issued by the student's treating practitioner and
recording the results of the administration;

(h) Understanding the relationship between the diet recommended in an
order issued by a student's treating practitioner and actions that may be
taken if the recommended diet is not followed.

(E)(1) To ensure that a student with diabetes receives the diabetes care
specified in division (B) of this section, a board of education or governing
authority may provide training that complies with the guidelines developed
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under division (D) of this section to a school employee at each school
attended by a student with diabetes. With respect to any training provided,
all of the following apply:

(a) The training shall be coordinated by a school nurse or, if the school
does not employ a school nurse, a licensed health care professional with
expertise in diabetes who is approved by the school to provide the training.

(b) The training shall take place prior to the beginning of each school
year or, as needed, not later than fourteen days after receipt by the board of
education or governing authority of an order signed by the treating
practitioner of a student with diabetes.

(c) On completion of the training, the board of education or governing
authority, in a manner it determines, shall determine whether each employee
trained is competent to provide diabetes care.

(d) The school nurse or approved licensed health care professional with
expertise in diabetes care shall promptly provide all necessary follow-up
training and supervision to an employee who receives training.

(2) The principal of a school attended by a student with diabetes or
another school official authorized to act on behalf of the principal may
distribute a written notice to each employee containing all of the following:

(a) A statement that the school is required to provide diabetes care to a
student with diabetes and is seeking employees who are willing to be trained
to provide that care;

(b) A description of the tasks to be performed;

(c) A statement that participation is voluntary and that the school district
or governing authority will not take action against an employee who does
not agree to provide diabetes care;

(d) A statement that training will be provided by a licensed health care
professional to an employee who agrees to provide care;

(e) A statement that a trained employee is immune from liability under
division (J) of this section;

(f) The name of the individual who should be contacted if an employee
is interested in providing diabetes care.

(3) No employee of a board of education or governing authority shall be
subject to a penalty or disciplinary action under school or district policies
for refusing to volunteer to be trained in diabetes care.

(4) No board or governing authority shall discourage employees from
agreeing to provide diabetes care under this section.

(F) A board of education or governing authority may provide training in
the recognition of hypoglycemia and hyperglycemia and actions to take in
response to emergency situations involving these conditions to both of the
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following:

(1) A school employee who has primary responsibility for supervising a
student with diabetes during some portion of the school day;

(2) A bus driver employed by a school district or chartered nonpublic
school responsible for the transportation of a student with diabetes.

(G) A student with diabetes shall be permitted to attend the school the
student would otherwise attend if the student did not have diabetes and the
diabetes care specified in division (B) of this section shall be provided at the
school. A board of education or governing authority shall not restrict a
student who has diabetes from attending the school on the basis that the
student has diabetes, that the school does not have a full-time school nurse,
or that the school does not have an employee trained in diabetes care. The
school shall not require or pressure a parent, guardian, or other person
having care or charge of a student to provide diabetes care for the student
with diabetes at school or school-related activities.

(H)(1) Notwithstanding section 3313.713 of the Revised Code or any
policy adopted under that section and except as provided in division (H)(2)
of this section, on written request of the parent, guardian, or other person
having care or charge of a student and authorization by the student's treating
practitioner, a student with diabetes shall be permitted during regular school
hours and school-sponsored activities to attend to the care and management
of the student's diabetes in accordance with the order issued by the student's
treating practitioner if the student's treating practitioner determines that the
student is capable of performing diabetes care tasks. The student shall be
permitted to perform diabetes care tasks in a classroom, in any area of the
school or school grounds, and at any school-related activity, and to possess
on the student's self at all times all necessary supplies and equipment to
perform these tasks. If the student or the parent, guardian, or other person
having care or charge of the student so requests, the student shall have
access to a private area for performing diabetes care tasks.

(2) If the student performs any diabetes care tasks or uses medical
equipment for purposes other than the student's own care, the board of
education or governing authority may revoke the student's permission to
attend to the care and management of the student's diabetes.

(D(1) Notwithstanding any other provision of the Revised Code to the
contrary, a licensed health care professional shall be permitted to provide
training to a school employee under division (E) of this section or to
supervise the employee in performing diabetes care tasks.

(2) Nothing in this section diminishes the rights of eligible students or
the obligations of school districts or governing authorities under the
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"Individuals with Disabilities Education Act,” 20 U.S.C. 1400 et seq.,
section 504 of the "Rehabilitation Act," 29 U.S.C. 794, or the "Americans
with Disabilities Act," 42 U.S.C. 12101 et seq.

(J)(1) A school or school district, a member of a board or governing
authority, or a district or school employee is not liable in damages in a civil
action for injury, death, or loss to person or property allegedly arising from
providing care or performing duties under this section unless the act or
omission constitutes willful or wanton misconduct.

This section does not eliminate, limit, or reduce any other immunity or
defense that a school or school district, member of a board of education or
governing authority, or district or school employee may be entitled to under
Chapter 2744. or any other provision of the Revised Code or under the
common law of this state.

(2) A school employee shall not be subject to disciplinary action under
school or district policies for providing care or performing duties under this
section.

(3) A school nurse or other licensed health care professional shall be
immune from disciplinary action by the board of nursing or any other
regulatory board for providing care or performing duties under this section if
the care provided or duties performed are consistent with applicable
professional standards.

(K)(1) Not later than the last day of December of each year, a board of
education or governing authority shall report to the department of education
and workforce both of the following:

(a) The number of students with diabetes enrolled in the school district
or chartered nonpublic school during the previous school year;

(b) The number of errors associated with the administration of diabetes
medication to students with diabetes during the previous school year.

(2) Not later than the last day of March of each year, the department
shall issue a report summarizing the information received by the department
under division (K)(1) of this section for the previous school year. The
department shall make the report available on its internet web site.

Sec. 3313.7113. (A) As used in this section, "inhaler" means a device
that delivers medication to alleviate asthmatic symptoms, is manufactured in
the form of a metered dose inhaler or dry powdered inhaler, and may
include a spacer, holding chamber, or other device that attaches to the
inhaler and is used to improve the delivery of the medication.

(B) The board of education of each city, local, exempted village, or joint
vocational school district may procure inhalers for each school operated by
the district to have on the school premises for use in emergency situations



Am. Sub. H. B. No. 33 135th G.A.
4784

identified under division (D)(5) of this section. A district board that elects to
procure inhalers under this section is encouraged to maintain, at all times, at
least two inhalers at each school operated by the district.

(C) A district board that elects to procure inhalers under this section
shall require the district's superintendent to adopt a policy governing their
maintenance and use. Before adopting the policy, the superintendent shall
consult with a licensed health professional authorized to prescribe drugs, as
defined in section 4729.01 of the Revised Code.

(D) A component of a policy adopted by a superintendent under division
(C) of this section shall be a prescriber-issued protocol specifying definitive
orders for inhalers, including the dosages of medication to be administered
through them, the number of times that each inhaler may be used before
disposal, and the methods of disposal. The policy also shall do all of the
following:

(1) Identify the one or more locations in each school operated by the
district in which an inhaler must be stored;

(2) Specify the conditions under which an inhaler must be stored,
replaced, and disposed;

(3) Specify the individuals employed by or under contract with the
district board, in addition to a school nurse or an athletic trainer, licensed
under Chapter 4755. of the Revised Code, who may access and use an
inhaler to provide a dosage of medication to an individual in an emergency
situation identified under division (D)(5) of this section;

(4) Specify any training that employees or contractors specified under
division (D)(3) of this section, other than a school nurse or athletic trainer,
must complete before being authorized to access and use an inhaler;

(5) Identify the emergency situations, including when an individual
exhibits signs and symptoms of asthma, in which a school nurse, athletic
trainer, or other employees or contractors specified under division (D)(3) of
this section may access and use an inhaler;

(6) Specify that assistance from an emergency medical service provider
must be requested immediately after an employee or contractor, other than a
school nurse, athletic trainer, or another licensed health professional, uses an
inhaler;

(7) Specify the individuals, in addition to students, school employees or
contractors, and school visitors, to whom a dosage of medication may be
administered through an inhaler in an emergency situation specified under
division (D)(5) of this section.

(E) A school or school district, a member of a district board of
education, or a district or school employee or contractor is not liable in
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damages in a civil action for injury, death, or loss to person or property that
allegedly arises from an act or omission associated with procuring,
maintaining, accessing, or using an inhaler under this section, unless the act
or omission constitutes willful or wanton misconduct.

This section does not eliminate, limit, or reduce any other immunity or
defense that a school or school district, member of a district board of
education, or district or school employee or contractor may be entitled to
under Chapter 2744. or any other provision of the Revised Code or under
the common law of this state.

(F) A school district board of education may accept donations of
inhalers from a wholesale distributor of dangerous drugs or a manufacturer
of dangerous drugs, as defined in section 4729.01 of the Revised Code, and
may accept donations of money from any person to purchase inhalers.

(G) A district board that elects to procure inhalers under this section
shall report to the department of education and workforce each procurement
and occurrence in which an inhaler is used from a school's supply of
inhalers.

Sec. 3313.7114. (A) As used in this section, "inhaler" has the same
meaning as in section 3313.7113 of the Revised Code.

(B) With the approval of its governing authority, a chartered or
nonchartered nonpublic school may procure inhalers in the manner
prescribed by section 3313.7113 of the Revised Code. A chartered or
nonchartered nonpublic school that elects to do so shall comply with all
provisions of that section as if it were a school district.

(C) A chartered or nonchartered nonpublic school, a member of a
chartered or nonchartered nonpublic school governing authority, or an
employee or contractor of the school is not liable in damages in a civil
action for injury, death, or loss to person or property that allegedly arises
from an act or omission associated with procuring, maintaining, accessing,
or using an inhaler under this section, unless the act or omission constitutes
willful or wanton misconduct.

(D) A chartered or nonchartered nonpublic school may accept donations
of inhalers from a wholesale distributor of dangerous drugs or a
manufacturer of dangerous drugs, as defined in section 4729.01 of the
Revised Code, and may accept donations of money from any person to
purchase inhalers.

(E) A chartered or nonchartered nonpublic school that elects to procure
inhalers under this section shall report to the department of education and
workforce each procurement and occurrence in which an inhaler is used
from the school's supply of inhalers.
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Sec. 3313.7115. (A) As used in this section, "licensed health
professional authorized to prescribe drugs" and "prescriber" have the same
meanings as in section 4729.01 of the Revised Code.

(B) The board of education of each city, local, exempted village, or joint
vocational school district may procure injectable or nasally administered
glucagon for each school operated by the district to have on the school
premises for use in emergency situations identified under division (D)(5) of
this section by doing one of the following:

(1) Having a licensed health professional authorized to prescribe drugs,
acting in accordance with section 4723.4811, 4730.437, or 4731.92 of the
Revised Code, personally furnish the injectable or nasally administered
glucagon to the school or school district or issue a prescription for the drug
in the name of the school or district;

(2) Having the district's superintendent obtain a prescriber-issued
protocol that includes definitive orders for injectable or nasally administered
glucagon and the dosages to be administered.

A district board that elects to procure injectable or nasally administered
glucagon under this section is encouraged to maintain, at all times, at least
two doses of the drug at each school operated by the district.

(C) A district board that elects to procure injectable or nasally
administered glucagon under this section shall require the district's
superintendent to adopt a policy governing maintenance and use of the drug.
Before adopting the policy, the superintendent shall consult with a licensed
health professional authorized to prescribe drugs.

(D) The policy adopted under division (C) of this section shall do all of
the following:

(1) Identify the one or more locations in each school operated by the
district in which injectable or nasally administered glucagon must be stored;

(2) Specify the conditions under which injectable or nasally
administered glucagon must be stored, replaced, and disposed,;

(3) Specify the individuals employed by or under contract with the
district board, in addition to a school nurse licensed under section 3319.221
of the Revised Code or an athletic trainer licensed under Chapter 4755. of
the Revised Code, who may access and use injectable or nasally
administered glucagon in an emergency situation identified under division
(D)(5) of this section;

(4) Specify any training that employees or contractors specified under
division (D)(3) of this section, other than a school nurse or athletic trainer,
must complete before being authorized to access and use injectable or
nasally administered glucagon;



Am. Sub. H. B. No. 33 135th G.A.
4787

(5) Identify the emergency situations in which a school nurse, athletic
trainer, or other employees or contractors specified under division (D)(3) of
this section may access and use injectable or nasally administered glucagon;

(6) Specify that assistance from an emergency medical service provider
must be requested immediately after a dose of glucagon is administered;

(7) Specify the individuals, if any, in addition to students, to whom a
dose of glucagon may be administered in an emergency situation specified
under division (D)(5) of this section.

(E)(1) The following are not liable in damages in a civil action for
injury, death, or loss to person or property that allegedly arises from an act
or omission associated with procuring, maintaining, accessing, or using
injectable or nasally administered glucagon under this section, unless the act
or omission constitutes willful or wanton misconduct:

(a) A school or school district;

(b) A member of a district board of education;

(c) A district or school employee or contractor;

(d) A licensed health professional authorized to prescribe drugs who
personally furnishes or prescribes injectable or nasally administered
glucagon, consults with a superintendent, or issues a protocol pursuant to
this section.

(2) This section does not eliminate, limit, or reduce any other immunity
or defense that a school or school district, member of a district board of
education, district or school employee or contractor, or licensed health
professional may be entitled to under Chapter 2744. or any other provision
of the Revised Code or under the common law of this state.

(F) A school district board of education may accept donations of
injectable or nasally administered glucagon from a wholesale distributor of
dangerous drugs or manufacturer of dangerous drugs, as defined in section
4729.01 of the Revised Code, and may accept donations of money from any
person to purchase the drug.

(G) A district board that elects to procure injectable or nasally
administered glucagon under this section shall report to the department of
education and workforce each procurement and each occurrence in which a
dose of the drug is used from a school's supply.

Sec. 3313.7116. (A) With the approval of its governing authority, a
chartered or nonchartered nonpublic school may procure injectable or
nasally administered glucagon in the manner prescribed by section
3313.7115 of the Revised Code. A chartered or nonchartered nonpublic
school that elects to do so shall comply with all provisions of that section as
if it were a school district.
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(B)(1) The following are not liable in damages in a civil action for
injury, death, or loss to person or property that allegedly arises from an act
or omission associated with procuring, maintaining, accessing, or using
injectable or nasally administered glucagon under this section, unless the act
or omission constitutes willful or wanton misconduct:

(a) A chartered or nonchartered nonpublic school;

(b) A member of a chartered or nonchartered nonpublic school
governing authority;

(c) An employee or contractor of the school;

(d) A licensed health professional authorized to prescribe drugs who
personally furnishes or prescribes injectable or nasally administered
glucagon, provides a consultation, or issues a protocol pursuant to this
section.

(2) This division does not eliminate, limit, or reduce any other immunity
or defense that a chartered or nonchartered nonpublic school or governing
authority, member of a chartered or nonchartered nonpublic school
governing authority, chartered or nonchartered nonpublic school employee
or contractor, or licensed health professional may be entitled to under any
other provision of the Revised Code or the common law of this state.

(C) A chartered or nonchartered nonpublic school may accept donations
of injectable or nasally administered glucagon from a wholesale distributor
of dangerous drugs or manufacturer of dangerous drugs, as defined in
section 4729.01 of the Revised Code, and may accept donations of money
from any person to purchase the drug.

(D) A chartered or nonchartered nonpublic school that elects to procure
injectable or nasally administered glucagon under this section shall report to
the department of education and workforce each procurement and each
occurrence in which a dose of the drug is used from the school's supply.

Sec. 3313.81. The board of education of any city, exempted village, or
local school district may establish food service, provide facilities and
equipment, and pay operating costs in the schools under its control for the
preparation and serving of lunches, and other meals or refreshments to the
pupils, employees of the board of education employed therein, and to other
persons taking part in or patronizing any activity in connection with the
schools. A board of education that operates such a food service may also
provide meals at cost to residents of the school district who are sixty years
of age or older or may contract with public or private nonprofit
organizations providing services to the elderly to provide nutritious meals
for persons who are sixty years of age or older. Restrictions or limitations
upon the privileges or use of facilities by any pupil, employee, person taking
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part in or patronizing a school-related activity, or elderly person must be
applied equally to all pupils, all employees, all persons taking part in or
patronizing a school-related activity, or elderly persons, respectively, except
that a board may expend school funds other than funds from federally
reimbursed moneys or student payments to provide meals at no charge to
senior citizens performing volunteer services in the district's schools in
accordance with a volunteer program approved by the board.

Such facilities shall be under the management and control of the board
and the operation of such facilities for school food service purposes or to
provide meals for the elderly shall not be for profit. In the operation of such
facilities for school food service purposes there shall be established a food
service fund in the treasurer's cash journal, which shall be separate from all
other funds of the board. All receipts and disbursements in connection with
the operation of food service for school food service purposes and the
maintenance, improvement, and purchase of equipment for school food
service purposes shall be paid directly into and disbursed from the food
service fund which shall be kept in a legally designated depository of the
board. Revenues for the operation, maintenance, improvement, and purchase
of equipment shall be provided by the food service fund, appropriations
transferred from the general fund, federal funds, and from other proper
sources. Records of receipts and disbursements resulting from the provision
of meals for the elderly shall be separately maintained, in accordance with
section 3313.29 of the Revised Code.

The enforcement of this section shall be under jurisdiction of the state
beard department of education and workforce.

Sec. 3313.811. No board, the principal or teacher of any schoolroom, or
class organization of any school district shall sell or offer for sale, or
supervise the sale of uniform school supplies, foods, candies, or like
supplies for profit on the school premises except when the profit derived
from such sale is to be used for school purposes or for any activity in
connection with the school on whose premises such uniform school
supplies, food, candies, or supplies are sold or offered for sale. No
individual student or class of students, acting as an agent for any person or
group of persons directly connected with the school shall sell or offer for
sale for profit outside the school building, any such articles, except when the
profit derived from such sale is to be used for school purposes or for any
activity in connection with the school.

Uniform school supplies are those adopted by the board for use in the
schools of the district.

The enforcement of this section shall be under the jurisdiction of the
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state-beard department of education and workforce.

The school district board of education shall provide revolving accounts
for the purchase and sale of uniform school supplies either by appropriations
from the general fund or accumulation from sales or receipts. Such accounts
shall be kept separate from other transactions of the board.

Sec. 3313.813. (A) As used in this section:

(1) "Outdoor education center" means a public or nonprofit private
entity that provides to pupils enrolled in any public or chartered nonpublic
elementary or secondary school an outdoor educational curriculum that the
school considers to be part of its educational program.

(2) "Outside-school-hours care center" has the meaning established in 7
C.F.R. 226.2.

(B) The state—beard department of education and workforce shall
establish standards for a school lunch program, school breakfast program,
child and adult care food program, special food service program for
children, summer food service program for children, special milk program
for children, food service equipment assistance program, and commodity
distribution program established under the "National School Lunch Act," 60
Stat. 230 (1946), 42 U.S.C. 1751, as amended, and the "Child Nutrition Act
of 1966," 80 Stat. 885, 42 U.S.C. 1771, as amended. Any board of education
of a school district, nonprofit private school, outdoor education center, child
care institution, outside-school-hours care center, or summer camp desiring
to participate in such a program or required to participate under this section
shall, if eligible to participate under the "National School Lunch Act," as
amended, or the "Child Nutrition Act of 1966," as amended, make
application to the state-beard-of-edueation department for assistance. The
board shall administer the allocation and distribution of all state and federal
funds for these programs.

(C) The state-beard-ef-edueation department shall require the board of
education of each school district to establish and maintain a school
breakfast, lunch, and summer food service program pursuant to the
"National School Lunch Act" and the "Child Nutrition Act of 1966," as
described in divisions (C)(1) to (4) of this section.

(1) The state-beard department shall require the board of education in
each school district to establish a breakfast program in every school where
at least one-fifth of the pupils in the school are eligible under federal
requirements for free breakfasts and to establish a lunch program in every
school where at least one-fifth of the pupils are eligible for free lunches. The
board of education required to establish a breakfast program under this
division may make a charge in accordance with federal requirements for
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each reduced price breakfast or paid breakfast to cover the cost incurred in
providing that meal.

(2) The state-board department shall require the board of education in
each school district to establish a breakfast program in every school in
which the parents of at least one-half of the children enrolled in the school
have requested that the breakfast program be established. The board of
education required to establish a program under this division may make a
charge in accordance with federal requirements for each meal to cover all or
part of the costs incurred in establishing such a program.

A breakfast program established under division (C)(1) or (2) of this
section shall be operated in accordance with section 3313.818 of the
Revised Code in any school meeting the conditions prescribed by that
section.

(3) The state-beard department shall require the board of education in
each school district to establish one of the following for summer
intervention services described in division (D) of section 3301.0711 or
provided under section 3313.608 of the Revised Code, and any other
summer intervention program required by law:

(a) An extension of the school breakfast program pursuant to the
"National School Lunch Act" and the "Child Nutrition Act of 1966";

(b) An extension of the school lunch program pursuant to those acts;

(c) A summer food service program pursuant to those acts.

(4)(a) If the board of education of a school district determines that, for
financial reasons, it cannot comply with division (C)(1) or (3) of this
section, the district board may choose not to comply with either or both
divisions, except as provided in divisions (C)(4)(b) and (c) of this section.
The district board publicly shall communicate to the residents of the district,
in the manner it determines appropriate, its decision not to comply.

(b) If a district board chooses not to comply with division (C)(1) of this
section, the state—beard department nevertheless shall require the district
board to establish a breakfast program in every school where at least
one-third of the pupils in the school are eligible under federal requirements
for free breakfasts and to establish a lunch program in every school where at
least one-third of the pupils are eligible for free lunches. The district board
may make a charge in accordance with federal requirements for each
reduced price breakfast or paid breakfast to cover the cost incurred in
providing that meal.

(c) If the board of education of a school district chooses not to comply
with division (C)(3) of this section, the state-board department nevertheless
shall require the district board to permit an approved summer food service
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program sponsor to use school facilities located in a school building
attendance area where at least one-half of the pupils are eligible for free
lunches.

The department ef-edueation shall post in a prominent location on the
department's web site a list of approved summer food service program
sponsors that may use school facilities under this division.

Subject to the provisions of sections 3313.75 and 3313.77 of the
Revised Code, a school district may charge the summer food service
program sponsor a reasonable fee for the use of school facilities that may
include the actual cost of custodial services, charges for the use of school
equipment, and a prorated share of the utility costs as determined by the
district board. A school district shall require the summer food service
program sponsor to indemnify and hold harmless the district from any
potential liability resulting from the operation of the summer food service
program under this division. For this purpose, the district shall either add the
summer food service program sponsor, as an additional insured party, to the
district's existing liability insurance policy or require the summer food
service program sponsor to submit evidence of a separate liability insurance
policy, for an amount approved by the district board. The summer food
service program sponsor shall be responsible for any costs incurred in
obtaining coverage under either option.

(d) If a school district cannot for good cause comply with the
requirements of division (C)(2) or (4)(b) or (c) of this section at the time the
state—beard department determines that a district is subject to these
requirements, the state-board department shall grant a reasonable extension
of time. Good cause for an extension of time shall include, but need not be
limited to, economic impossibility of compliance with the requirements at
the time the state-beard department determines that a district is subject to
them.

(D)(1) The state-beard department shall accept the application of any
outdoor education center in the state making application for participation in
a program pursuant to division (B) of this section.

(2) For purposes of participation in any program pursuant to this
section, the board shall certify any outdoor education center making
application as an educational unit that is part of the educational system of
the state, if the center:

(a) Meets the definition of an outdoor education center;

(b) Provides its outdoor education curriculum to pupils on an overnight
basis so that pupils are in residence at the center for more than twenty-four
consecutive hours;
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(c) Operates under public or nonprofit private ownership in a single
building or complex of buildings.

(3) The board shall approve any outdoor education center certified
under this division for participation in the program for which the center is
making application on the same basis as any other applicant for that
program.

(E) Any school district board of education or chartered nonpublic school
that participates in a breakfast program pursuant to this section may offer
breakfast to pupils in their classrooms during the school day. However, any
school that is subject to section 3313.818 of the Revised Code shall offer
breakfast to pupils in accordance with that section.

(F) Notwithstanding anything in this section to the contrary, in each
fiscal year in which the general assembly appropriates funds for purposes of
this division, the board of education of each school district and each
chartered nonpublic school that participates in a breakfast program pursuant
to this section shall provide a breakfast free of charge to each pupil who is
eligible under federal requirements for a reduced price breakfast.

Sec. 3313.814. (A) As used in this section and sections 3313.816 and
3313.817 of the Revised Code:

(1) "A la carte item" means an individually priced food or beverage item
that is available for sale to students through any of the following:

(a) A school food service program,;

(b) A vending machine located on school property;

(c) A store operated by the school, a student association, or other
school-sponsored organization.

"A la carte item" does not include any food or beverage item available
for sale in connection with a school-sponsored fundraiser held outside of the
regular school day, any other school-sponsored event held outside of the
regular school day, or an interscholastic athletic event. "A la carte item" also
does not include any food or beverage item that is part of a reimbursable
meal and that is available for sale as an individually priced item in a serving
portion of the same size as in the reimbursable meal, regardless of whether
the food or beverage item is included in the reimbursable meal served on a
particular school day.

(2) "Added sweeteners" means any additives that enhance the sweetness
of a beverage, including processed sugar. "Added sweeteners" do not
include any natural sugars found in fruit juices that are a component of the
beverage.

(3) "Extended school day" means the period before and after the regular
school day during which students participate in school-sponsored
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extracurricular activities, latchkey programs as defined in section 3313.207
of the Revised Code, or other academic or enrichment programs.

(4) "Regular school day" means the period each school day between the
designated arrival time for students and the end of the final instructional
period.

(5) "Reimbursable meal" means a meal that is provided to students
through a school breakfast or lunch program established under the "National
School Lunch Act," 60 Stat. 230 (1946), 42 U.S.C. 1751, as amended, and
the "Child Nutrition Act of 1966," 80 Stat. 885, 42 U.S.C. 1771, as
amended, and that meets the criteria for reimbursement established by the
United States department of agriculture.

(6) "School food service program" means a school food service program
operated under section 3313.81 or 3313.813 of the Revised Code.

(B) Each school district board of education and each chartered
nonpublic school governing authority shall adopt and enforce nutrition
standards governing the types of food and beverages that may be sold on the
premises of its schools, and specifying the time and place each type of food
or beverage may be sold.

(1) In adopting the standards, the board or governing authority shall do
all of the following:

(a) Consider the nutritional value of each food or beverage;

(b) Consult with a dietitian licensed under Chapter 4759. of the Revised
Code, a dietetic technician registered by the commission on dietetic
registration, or a school nutrition specialist certified or credentialed by the
school nutrition association. The person with whom the board or governing
authority consults may be an employee of the board or governing authority,
a person contracted by the board or governing authority, or a volunteer,
provided the person meets the requirements of this division.

(c) Consult the dietary guidelines for Americans jointly developed by
the United States department of agriculture and the United States
department of health and human services and, to the maximum extent
possible, incorporate the guidelines into the standards.

(2) No food or beverage may be sold on any school premises except in
accordance with the standards adopted by the board or governing authority.

(3) The standards shall comply with sections 3313.816 and 3313.817 of
the Revised Code, but nothing in this section shall prohibit the standards
from being more restrictive than otherwise required by those sections.

(C) The nutrition standards adopted under this section shall prohibit the
placement of vending machines in any classroom where students are
provided instruction, unless the classroom also is used to serve students
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meals. This division does not apply to vending machines that sell only milk,
reimbursable meals, or food and beverage items that are part of a
reimbursable meal and are available for sale as individually priced items in
serving portions of the same size as in the reimbursable meal.

(D) Each board or governing authority shall designate staff to be
responsible for ensuring that the school district or school meets the nutrition
standards adopted under this section. The staff shall prepare an annual report
regarding the district's or school's compliance with the standards and include
it in the report to the department of education and workforce prescribed in
section 3301.68 of the Revised Code. The board or governing authority
annually shall schedule a presentation on the nutrition standards report at
one of its regular meetings. Each district or school shall make copies of the
nutrition standards report available to the public upon request.

(E) The state—beard department of education and workforce shall
formulate and adopt guidelines, which boards of education and chartered
nonpublic schools may follow in enforcing and implementing this section.

Sec. 3313.815. (A) Any school district or nonpublic school that operates
a food service program pursuant to section 3313.81 or 3313.813 of the
Revised Code shall require at least one employee who has received
instruction in methods to prevent choking and has demonstrated an ability to
perform the Heimlich maneuver to be present while students are being
served food.

The department of education and workforce shall establish guidelines
for use by districts and schools in implementing this section.

(B) Any nonpublic school or employee of a nonpublic school is not
liable in damages in a civil action for injury, death, or loss to person or
property allegedly caused by an act or omission of the nonpublic school or
an employee of the nonpublic school in connection with performance of the
duties required under division (A) of this section unless such act or omission
was with malicious purpose, in bad faith, or in a wanton or reckless manner.

(C) This section does not create a new cause of action or substantive
legal right against any person.

Sec. 3313.817. (A) When the department of education and workforce is
able to obtain free of charge computer software for assessing the nutritional
value of foods that does all of the following, the department shall make that
software available free of charge to each public and chartered nonpublic
school:

(1) Rates the healthiness of foods based on nutrient density;

(2) Assesses the amount of calories, total fat, saturated fat, trans fat,
sugar, protein, fiber, calcium, iron, vitamin A, and vitamin C in each food



Am. Sub. H. B. No. 33 135th G.A.
4796

item;

(3) Evaluates the nutritional value of foods based on the dietary
guidelines for Americans jointly developed by the United States department
of agriculture and United States department of health and human services as
they pertain to children and adolescents.

(B) Each public and chartered nonpublic school shall use the software
provided by the department under this section to determine the nutritional
value of each a la carte food item available for sale at the school.

(C) When the department provides software under this section, each
public and chartered nonpublic school shall comply with all of the following
requirements:

(1) No a la carte food item shall be in the lowest rated category of foods
designated by the software.

(2) In the first school year in which the school is subject to this section,
at least twenty per cent of the a la carte food items available for sale from
each of the following sources during the regular and extended school day
shall be in the highest rated category of foods designated by the software
and in each school year thereafter, at least forty per cent of the a la carte
food items available for sale from each of the following sources during the
regular and extended school day shall be in that category:

(a) A school food service program;

(b) A vending machine located on school property;

(c) A store operated by the school, a student association, or other
school-sponsored organization.

(3) Each a la carte food item that is not in the highest rated category of
foods designated by the software shall meet at least two of the following
criteria:

(a) It contains at least five grams of protein.

(b) It contains at least ten per cent of the recommended daily value of
fiber.

(c) It contains at least ten per cent of the recommended daily value of
calcium.

(d) It contains at least ten per cent of the recommended daily value of
iron.

(e) It contains at least ten per cent of the recommended daily value of
vitamin A.

(f) It contains at least ten per cent of the recommended daily value of
vitamin C.

(D) As an alternative to complying with division (C) of this section, a
public or chartered nonpublic school may comply with the most recent
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guidelines for competitive foods issued by the alliance for a healthier
generation with respect to the sale of a la carte food items.

Sec. 3313.818. (A)(1) The department of education and workforce shall
establish a program under which public schools that meet the conditions
prescribed in this section shall offer breakfast to all students either before or
during the school day. Each of the following shall apply:

(a) In the first school year after the-effeetive-date-of-this-seetion Qctober
17, 2019, the program shall apply to any public school in which seventy per
cent or more of the students enrolled in the school during the previous
school year were eligible under federal requirements for free or
reduced-price breakfasts or lunches.

(b) In the second school year after the—effeetive—date—of—this—seetion
October 17, 2019, the program shall apply to any public school in which
sixty per cent or more of the students enrolled in the school during the
previous school year were eligible under federal requirements for free or
reduced-price breakfasts or lunches.

(c) In the third school year after the enactment date of this section and
every school year thereafter, the program shall apply to any public school in
which fifty per cent or more of the students enrolled in the school during the
previous school year were eligible under federal requirements for free or
reduced-price breakfasts or lunches.

(2) The district superintendent or building principal, in consultation with
the building staff, shall determine the model for serving breakfast under the
program. Each breakfast served under the program shall comply with federal
meal patterns and nutritional standards and with section 3313.814 of the
Revised Code. A school district board of education may make a charge in
accordance with federal requirements for each meal to cover all or part of
the costs incurred in operating the program.

(B) The department shall publish a list of public schools that meet the
conditions of division (A) of this section. The department shall offer
technical assistance to school districts and schools regarding the
implementation of a school breakfast program that complies with this
section and the submission of claims for reimbursement under the federal
school breakfast program.

(C)(1) The department shall monitor each school participating in the
program and ensure that each participating school complies with the
requirements of this section.

(2) If the board of education of a school district determines that, for
financial reasons, a school under the board's control cannot comply with the
requirements of this section or the board already has a successful breakfast
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program or partnership in place, the district board may choose not to comply
with those requirements.

(D) Not later than the thirty-first day of December of each school year,
the department shall provide statistical reports on its web site that specify
the number and percentage of students participating in school breakfast
programs disaggregated by school district and individual schools, including
community schools, established under Chapter 3314. of the Revised Code,
and STEM schools, established under Chapter 3326. of the Revised Code.

(E) Not later than the thirty-first day of December of each school year,
the department shall prepare a report on the implementation and
effectiveness of the program established under this section and submit the
report to the general assembly, in accordance with section 101.68 of the
Revised Code, and to the governor. The report shall include:

(1) The number of students and participation rates in the free and
reduced-price breakfast programs under this section for each school
building;

(2) The type of breakfast model used by each school building
participating in the breakfast program;

(3) The number of students and participation rates in free or
reduced-price lunch for each school building.

Sec. 3313.821. The superintendent-of-publie-instruetion department of
education and workforce, in consultation with the governor's executive
workforce board, shall establish standards for the operation of business
advisory councils established by the board of education of a school district
or the governing board of an educational service center under section
3313.82 of the Revised Code. The standards adopted by the state
superintendent department shall include at least the following requirements:

(A) Each advisory council and the board of education or governing
board that established it shall develop a plan by which the advisory council
shall advise the board of at least those matters specified by the board
pursuant to section 3313.82 of the Revised Code.

(B) Each plan developed pursuant to division (A) of this section shall be
filed with the department of education and workforce.

(C) Each business advisory council shall meet with its school board at
least quarterly.

(D) Each business advisory council and its school board shall file a joint
statement, not later than the first day of March of each school year,
describing how the school district or service center and its business advisory
council has fulfilled their responsibilities pursuant to this section and section
3313.82 of the Revised Code.
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Sec. 3313.843. (A) Notwithstanding division (D) of section 3311.52 of
the Revised Code, this section does not apply to any cooperative education
school district.

(B)(1) The board of education of each city, exempted village, or local
school district with an average daily student enrollment of sixteen thousand
or less, reported for the district on the most recent report card issued under
section 3302.03 of the Revised Code, shall enter into an agreement with the
governing board of an educational service center, under which the
educational service center governing board will provide services to the
district.

(2) The board of education of a city, exempted village, or local school
district with an average daily student enrollment of more than sixteen
thousand may enter into an agreement with the governing board of an
educational service center, under which the educational service center
governing board will provide services to the district.

(3) Services provided under an agreement entered into under division
(B)(1) or (2) of this section shall be specified in the agreement, and may
include any of the following: supervisory teachers; in-service and continuing
education programs for district personnel; curriculum services; research and
development programs; academic instruction for which the governing board
employs teachers pursuant to section 3319.02 of the Revised Code;
assistance in the provision of special accommodations and classes for
students with disabilities; or any other services the district board and service
center governing board agree can be better provided by the service center
and are not provided under an agreement entered into under section
3313.845 of the Revised Code. Services included in the agreement shall be
provided to the district in the manner specified in the agreement. The district
board of education shall reimburse the educational service center governing
board pursuant to division (H) of this section.

(C) Any agreement entered into pursuant to this section shall be filed
with the department of education and workforce by the first day of July of
the school year for which the agreement is in effect.

(D)(1) An agreement for services from an educational service center
entered into under this section may be terminated by the school district
board of education, at its option, by notifying the governing board of the
service center by March 1, 2012, or by the first day of January of any
odd-numbered year thereafter, that the district board intends to terminate the
agreement in that year, and that termination shall be effective on the thirtieth
day of June of that year. The failure of a district board to notify an
educational service center of its intent to terminate an agreement by March
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1, 2012, shall result in renewal of the existing agreement for the following
school year. Thereafter, the failure of a district board to notify an
educational service center of its intent to terminate an agreement by the first
day of January of an odd-numbered year shall result in renewal of the
existing agreement for the following two school years.

(2) If the school district that terminates an agreement for services under
division (D)(1) of this section is also subject to the requirement of division
(B)(1) of this section, the district board shall enter into a new agreement
with any educational service center so that the new agreement is effective on
the first day of July of that same year.

(3) If all moneys owed by a school district to an educational service
center under an agreement for services terminated under division (D)(1) of
this section have been paid in full by the effective date of the termination,
the governing board of the service center shall submit an affidavit to the
department certifying that fact not later than fifteen days after the
termination's effective date. Notwithstanding anything in the Revised Code
to the contrary, until the department receives such an affidavit, it shall not
make any payments to any other educational service center with which the
district enters into an agreement under this section for services that the
educational service center provides to the district.

(E) An educational service center may apply to any state or federal
agency for competitive grants. It may also apply to any private entity for
additional funds.

(F) Not later than January 1, 2014, each educational service center shall
post on its web site a list of all of the services that it provides and the
corresponding cost for each of those services.

(G)(1) For purposes of calculating any state operating subsidy to be paid
to an educational service center for the operation of that service center and
any services required under Title XXXIII of the Revised Code to be
provided by the service center to a school district, the service center's
student count shall be the sum of the total student counts of all the school
districts with which the educational service center has entered into an
agreement under this section.

(2) When a district enters into a new agreement with a new educational
service center, the department ef—edueation shall ensure that the state
operating subsidy for services provided to the district is paid to the new
educational service center and that the educational service center with which
the district previously had an agreement is no longer paid a state operating
subsidy for providing services to that district.

(H) Pursuant to division (B) of section 3317.023 of the Revised Code,
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the department annually shall deduct from each school district that enters
into an agreement with an educational service center under this section, and
pay to the service center, an amount equal to six dollars and fifty cents times
the school district's total student count. The district board of education, or
the district superintendent acting on behalf of the district board, may agree
to pay an amount in excess of six dollars and fifty cents per student in total
student count. If a majority of the boards of education, or superintendents
acting on behalf of the boards, of the districts that entered into an agreement
under this section approve an amount in excess of six dollars and fifty cents
per student in total student count, each district shall pay the excess amount
to the service center.

(D(1) An educational service center may enter into a contract to
purchase supplies, materials, equipment, and services, which may include
those specified in division (B) of this section or Chapter 3312. of the
Revised Code, or the delivery of such services, on behalf of a school district
or political subdivision that has entered into an agreement with the service
center under this section or section 3313.844, 3313.845, or 3313.846 of the
Revised Code.

(2) Purchases made by a school district or political subdivision that has
entered into an agreement with the service center as described in this
division are exempt from competitive bidding required by law for the
purchase of supplies, materials, equipment, or services. No political
subdivision shall make any purchase under this division when the political
subdivision has received bids for such purchase, unless the same terms,
conditions, and specifications at a lower price can be made for such
purchase under this division.

(J) Any school district, community school, or STEM school that has
entered into an agreement with an educational service center under this
section or section 3313.844 or 3313.845 of the Revised Code shall be in
compliance with federal law and exempt from competitive bidding
requirements for personnel-based services pursuant to the authority granted
to the Ohio department of education and workforce under federal law,
provided the service center has met the following conditions:

(1) It is in compliance with division (F) of this section.

(2) It has been designated "high performing" under rule of the state
beard-of-edueation department.

(3) It has been found to be substantially in compliance with audit rules
and guidelines in its most recent audit by the auditor of state.

(K) For purposes of this section, a school district's "total student count"
means the average daily student enrollment reported on the most recent
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report card issued for the district pursuant to section 3302.03 of the Revised
Code.

Sec. 3313.844. The governing authority of a community school
established under Chapter 3314. of the Revised Code and the governing
board of an educational service center may enter into an agreement, through
adoption of identical resolutions, under which the service center board will
provide services to the community school. Services provided under the
agreement and the amount and manner in which the community school will
pay for such services shall be mutually agreed to by the school's governing
authority and the service center board, and shall be specified in the service
agreement. If specified in the agreement as the manner of payment, the
department of education and workforce shall pay the service center the
amount due to it under the agreement and shall deduct that amount from the
payments made to the community school under Chapter 3314. of the
Revised Code. Any agreement entered into under this section shall be valid
only if a copy is filed with the department.

Sec. 3313.845. The board of education of a city, exempted village, local,
or joint vocational school district and the governing board of an educational
service center may enter into an agreement under which the educational
service center will provide services to the school district. Services provided
under the agreement and the amount to be paid for such services shall be
mutually agreed to by the district board of education and the service center
governing board, and shall be specified in the agreement. Payment for
services specified in the agreement shall be made pursuant to the terms of
that agreement. If specified in the agreement as the manner of payment, the
department of education and workforce shall pay the service center the
amount due to it under the agreement and shall deduct that amount from the
payments made to the city, exempted village, local, or joint vocational
school district under Chapter 3317. of the Revised Code. Any agreement
entered into pursuant to this section shall be valid only if a copy is filed with
the department.

The authority granted under this section to the boards of education of
city, exempted village, and local school districts is in addition to the
authority granted to such boards under section 3313.843 of the Revised
Code.

Sec. 3313.846. The governing board of an educational service center
may enter into a contract with any political subdivision as defined in section
2744.01 of the Revised Code, not including school districts, community
schools, or STEM schools contracting for services under section 3313.843,
3313.844, 3313.845, or 3326.45 of the Revised Code, under which the
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educational service center will provide services to the political subdivision.
Services provided under the contract and the amount to be paid for such
services shall be mutually agreed to by the parties and shall be specified in
the contract. The political subdivision shall directly pay an educational
service center for services specified in the contract. The board of the
educational service center shall file a copy of each contract entered into
under this section with the department of education and workforce by the
first day the contract is in effect.

Sec. 3313.90. As used in this section, "formula ADM" has the same
meaning as in section 3317.02 of the Revised Code. Notwithstanding
division (D) of section 3311.19 and division (D) of section 3311.52 of the
Revised Code, the provisions of this section that apply to a city school
district do not apply to any joint vocational or cooperative education school
district.

(A) Except as provided in division (B) of this section, each city, local,
and exempted village school district shall, by one of the following means,
provide to students enrolled in grades seven through twelve career-technical
education adequate to prepare a student enrolled therein for an occupation:

(1) Establishing and maintaining a career-technical education program
that meets standards adopted by the state-beard department of education and
workforce;

(2) Being a member of a joint vocational school district that meets
standards adopted by the state-beard department;

(3) Contracting for career-technical education with a joint vocational
school district or another school district that meets the standards adopted by
the state-beard department.

The standards of the state-beard-ef-edueation department shall include
criteria for the participation by nonpublic students in career-technical
education programs without financial assessment, charge, or tuition to such
student except such assessments, charges, or tuition paid by resident public
school students in such programs. Such nonpublic school students shall be
included in the formula ADM of the school district maintaining the
career-technical education program as part-time students in proportion to the
time spent in the career-technical education program.

By the thirtieth day of October of each year, the superintendent—ef
publie—instruetion director of education and workforce shall determine and
certify to the superintendent of each school district subject to this section
either that the district is in compliance with the requirements of this section
for the current school year or that the district is not in compliance. If the
superintendent director certifies that the district is not in compliance, ke the
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director shall notify the board of education of the district of the actions
necessary to bring the district into compliance with this section.

In meeting standards established by the state—beard—ef—edueation
department, school districts, where practicable, shall provide
career-technical education programs in high schools. A minimum
enrollment of fifteen hundred students in grades nine through twelve is
established as a base for comprehensive career-technical education course
offerings. Beginning with the 2015-2016 school year, this base shall
increase to a minimum enrollment of two thousand two hundred fifty
students in grades seven through twelve. A school district may meet this
requirement alone, through a cooperative arrangement pursuant to section
3313.92 of the Revised Code, through school district consolidation, by
membership in a joint vocational school district, by contract with a school
district, by contract with a school licensed by any state agency established
by the Revised Code which school operates its courses offered for
contracting with public schools under standards as to staffing and facilities
comparable to those prescribed by the state-beard-ef-edueation department
for public schools provided no instructor in such courses shall be required to
be certificated by the state department ef-edueation, or in a combination of
such ways. Exceptions to the minimum enrollment prescribed by this section
may be made by the state-beard-ef-edueation department based on sparsity
of population or other factors indicating that comprehensive educational and
career-technical education programs as required by this section can be
provided through an alternate plan.

(B) If the board of education of a city, local, or exempted village school
district adopts a resolution that specifies the district's intent not to provide
career-technical education to students enrolled in grades seven and eight for
a particular school year and submits that resolution to the department by the
thirtieth day of September of that school year, the department shall waive
the requirement for that district to provide career-technical education to
students enrolled in grades seven and eight for that particular school year.

Sec. 3313.902. (A) As used in this section:

(1) "Approved industry credential or certificate" means a credential or
certificate that is approved by the chancellor of higher education.

(2) "Approved institution" means an eligible institution that has been
approved to participate in the adult diploma pilot program under this
section.

(3) "Approved program of study" means a program of study offered by
an approved institution that satisfies the requirements of division (B) of this
section.
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(4) An eligible student's "career pathway training program amount"
means the following:

(a) If the student is enrolled in a tier one career pathway training
program, $4,800;

(b) If the student is enrolled in a tier two career pathway training
program, $3,200;

(c) If the student is enrolled in a tier three career pathway training
program, $1,600.

(5) "Eligible institution" means any of the following:

(a) A community college established under Chapter 3354. of the
Revised Code;

(b) A technical college established under Chapter 3357. of the Revised
Code;

(c) A state community college established under Chapter 3358. of the
Revised Code;

(d) An Ohio technical center recognized by the chancellor that provides
post-secondary workforce education.

(6) "Eligible student" means an individual who is at least twenty years
of age and has not received a high school diploma or a certificate of high
school equivalence, as defined in section 4109.06 of the Revised Code.

(7) A "tier one career pathway training program" is a career pathway
training program that requires more than six hundred hours of technical
training, as determined by the department of education and workforce.

(8) A "tier two career pathway training program" is a career pathway
training program that requires more than three hundred hours of technical
training but less than six hundred hours of technical training, as determined
by the department.

(9) A "tier three career pathway training program" is a career pathway
training program that requires three hundred hours or less of technical
training, as determined by the department.

(10) An eligible student's "work readiness training amount" means the
following:

(a) If the student's grade level upon initial enrollment in an approved
program of study at an approved institution is below the ninth grade, as
determined in accordance with rules adopted under division (E) of this
section, $1,500.

(b) If the student's grade level upon initial enrollment in an approved
program of study at an approved institution is at or above the ninth grade, as
determined in accordance with rules adopted under division (E) of this
section, $750.
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(B) The adult diploma pilot program is hereby established to permit an
eligible institution to obtain approval from the superintendent—of—publie
wnstruetion department of education and workforce and the chancellor to
develop and offer a program of study that allows an eligible student to
obtain a high school diploma. A program shall be eligible for this approval
if it satisfies all of the following requirements:

(1) The program allows an eligible student to complete the requirements
for obtaining a high school diploma that are specified in rules adopted by-the
superintendent under division (E) of this section while also completing
requirements for an approved industry credential or certificate.

(2) The program includes career advising and outreach.

(3) The program includes opportunities for students to receive a
competency-based education.

(C) Notwithstanding sections 3313.61, 3313.611, 3313.613, 3313.614,
3313.618, and 3313.619 of the Revised Code, the state—-beefd—ef—edue&&eﬁ
department shall grant a high school diploma to each eligible student who
enrolls in an approved program of study at an approved institution and
completes the requirements for obtaining a high school diploma that are
specified in rules adopted by-the—superintendent under division (E) of this
section.

(D)(1) The department shall calculate the following amount for each
eligible student enrolled in each approved institution's approved program of
study:

(The student's career pathway training program amount + the student's work
readiness training amount) X 1.2

(2) Except as provided in division (D)(4) of this section, the department
shall pay the amount calculated for an eligible student under division (D)(1)
of this section to the approved institution in which the student is enrolled in
the following manner:

(a) Twenty-five per cent of the amount calculated under division (D)(1)
of this section shall be paid to the approved institution after the student
successfully completes the first third of the approved program of study, as
determined by the department;

(b) Twenty-five per cent of the amount calculated under division (D)(1)
of this section shall be paid to the approved institution after the student
successfully completes the second third of the approved program of study,
as determined by the department;

(c) Fifty per cent of the amount calculated under division (D)(1) of this
section shall be paid to the approved institution after the student successfully
completes the final third of the approved program of study, as determined by
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the department.

(3) Of the amount paid to an approved institution under division (D)(2)
of this section, the institution may use the amount that is in addition to the
student's career pathway training amount and the student's work readiness
training amount for the associated services of the approved program of
study. These services include counseling, advising, assessment, and other
services as determined or required by the department.

(4) If the superintendent department and the chancellor determine that is
i it is appropriate for an entity other than the department to make full or
partial payments for an eligible student under division (D)(2) of this section,
that entity shall make those payments and the department shall not make
those payments.

(E) The superintendent director of education and workforce, in
consultation with the chancellor, shall adopt rules for the implementation of
the adult diploma pilot program, including all of the following:

(1) The requirements for applying for program approval;

(2) The requirements for obtaining a high school diploma through the
program, including the requirement to obtain a passing score on an
assessment that is appropriate for the career pathway training program that
is being completed by the eligible student, and the date on which these
requirements take effect;

(3) The assessment or assessments that may be used to complete the
assessment requirement for each career pathway training program under
division (E)(2) of this section and the score that must be obtained on each
assessment in order to pass the assessment;

(4) Guidelines regarding the funding of the program under division (D)
of this section, including a method of funding for students who transfer from
one approved institution to another approved institution prior to completing
an approved program of study;

(5) Circumstances under which an eligible student may be charged for
tuition, supplies, or associated fees while enrolled in an approved
institution's approved program of study;

(6) A requirement that an eligible student may not be charged for
tuition, supplies, or associated fees while enrolled in an approved
institution's approved program of study except in the circumstances
described under division (E)(5) of this section;

(7) The payment of federal funds that are to be used by approved
programs of study at approved institutions.

Sec. 3313.903. Except as otherwise required under federal law, the
department of education and _workforce shall consider an
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industry-recognized credential, as approved under section 3313.6113 of the
Revised Code, or a license issued by a state agency or board for practice in a
vocation that requires an examination for issuance of that license as an
acceptable measure of technical skill attainment and shall not require a
student with such credential or license to take additional technical
assessments.

Additionally, the department shall not require a student who has
participated in or will be participating in a credentialing assessment aligned
to the student's career-technical education program or has participated in or
will be participating in taking an examination for issuance of such a license
aligned to the student's career-technical education program to take
additional technical assessments.

However, if the student does not participate in the credentialing
assessment or license examination, the student shall take the applicable
technical assessments prescribed by the department.

The department shall develop, in consultation with the Ohio association
for career and technical education, the Ohio association of career-technical
superintendents, the Ohio association of city career-technical schools, and
other stakeholders, procedures for identifying industry-recognized
credentials and licenses aligned to a student's career-technical education
program that can be used as an acceptable measure of technical skill, and for
identifying students in the process of earning such credentials and licenses.
The department shall consider the possibility of attaining college credit as a
factor when identifying an acceptable measure of technical skill.

Not later than the thirty-first day of May of each year, the department
shall, in consultation with the Ohio association for career and technical
education, the Ohio association of career-technical superintendents, and the
Ohio association of comprehensive and compact career-technical schools,
update a list developed by the department regarding technical assessments
subject to this section.

As used in this section, "technical assessments" shall not include the
nationally recognized job skills assessment prescribed under division €&)(F)
of section 3301.0712 of the Revised Code.

Nothing in this section shall exempt a student who wishes to qualify for
a high school diploma under division (A)(3) of section 3313.618 of the
Revised Code from the requirement to attain a specified score on that
assessment in order to qualify for a high school diploma under that section.

Sec. 3313.904. The department of education and workforce and the
department of job and family services, in consultation with the governor's
office of workforce transformation, shall establish an option for
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career-technical education students to participate in pre-apprenticeship
training programs that impart the skills and knowledge needed for
successful participation in a registered apprenticeship occupation course.

Sec. 3313.905. (A) Southern state community college shall establish and
maintain, for a period of five years, the Ohio code-scholar pilot program to
address technical workforce needs.

(B) Not later than July 31, 2021, southern state community college shall
appoint a program coordinator who shall be responsible for all of the
following, as well as any other responsibilities as determined by the
southern state community college board of trustees:

(1) Form a coalition and act as the liaison between southern state
community college and the coalition to develop the pilot program.

The coalition shall include members from the following:

(a) The department of education and workforce;

(b) Educators in grades kindergarten through twelve;

(c) Career technical education staff;

(d) Educational service center staff;

(e) Representatives of post-secondary institutions in the areas in which
the pilot program is operating;

(f) Federally and state-funded research organizations, as determined by
the southern state community college board of trustees and the program
coordinator;

(g) Local businesses in the areas in which the pilot program is operating,
as determined by the southern state community college board of trustees and
the program coordinator.

(2) In collaboration with the coalition, as described in division (B)(1) of
this section, develop a curriculum for grades seven through twelve to be
utilized by the pilot program that focuses on industry standards in the field
of computer sciences, including coding, and is divided as follows:

(a) For grades seven and eight, a focus on career exploration, career
readiness initiatives, and an introduction to coding and computer sciences;

(b) For grades nine through twelve, a focus on intermediate and
advanced coding, computer sciences, and the potential for industry level
credentialing.

(3) Submit an annual report to southern state community college
regarding the progress and implementation of the pilot program;

(4) Determine the manner in which the pilot program shall recruit
school districts and other participants for the fall of 2021 from the following
counties:

(a) Southern Ohio, specifically, Fayette, Clinton, Adams, and Highland
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counties;

(b) Brown county;

(c) Pike county.

(5) Develop a structured timeline by which the pilot program shall
operate over the five-year period, with full administration beginning in the
fall of 2022;

(6) Determine the manner in which to incorporate the college credit plus
program as established under Chapter 3365. of the Revised Code within the
pilot program;

(7) In collaboration with the designated department, advisor, and
instructor, as appointed by southern state community college, develop a
system for the articulation of credits earned under the pilot program and
align them into a for-credit program at southern state community college;

(8) Act as fiscal operator of the pilot program.

(C) Upon completion of the pilot program, southern state community
college, in collaboration with the program coordinator, shall submit a full
report and any legislative recommendations to the General Assembly, in
accordance with section 101.68 of the Revised Code, regarding the
outcomes of the pilot program.

Sec. 3313.906. (A) As used in this section, "digital learning" has the
same meaning as in section 3301.079 of the Revised Code.

(B) The state-beard department of education and workforce shall permit
each career-technical education program approved under section 3317.161
of the Revised Code to provide remote or digital learning opportunities to
students on a full-time or hybrid basis to the extent practicable.

Sec. 3313.91. Notwithstanding division (D) of section 3311.19 and
division (D) of section 3311.52 of the Revised Code, the provisions of this
section and section 3313.911 of the Revised Code that apply to a city school
district do not apply to any joint vocational or cooperative education school
district unless otherwise specified.

The board of education of any city, local, exempted village, or joint
vocational school district may contract with any public agency, board, or
bureau, or with any private individual or firm for the purchase of any
vocational education or vocational rehabilitation service for any resident of
the district under the age of twenty-one years and may pay for such services
with public funds. Any such vocational education or vocational
rehabilitation service shall meet the same requirements, including those for
teachers, facilities, and equipment, as those required of the public schools
and be approved by the state department of education and workforce.

The state—beoard—ef—edueation department may assign city, local, or
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exempted village school districts to joint vocational districts and pursuant to
state-beard the department's rules, shall require such districts to enter into
contractual agreements pursuant to section 3313.90 of the Revised Code so
that special education students as well as others may receive suitable
vocational services. Such rules shall prescribe a formula under which the
district that contracts to receive the services agrees to pay an annual fee to
the district providing the vocational education program. The amount of the
fee shall be computed in accordance with a formula prescribed by state
besard the department's rule, but the rule shall permit the superintendent-of
publie-instruetion director of education and workforce to prescribe a lower
fee than the amount required to be paid by the formula in cases where ke the
director determines either that the approved vocational course offerings of
the district that is to pay the fee are of sufficient breadth to warrant a lower
annual fee, or that the situation warrants a lower annual fee.

Sec. 3313.911. The state-board departmen t of education and workforce
may &éept—a—reselu&en—&ss*gm&g assign a city, exempted village, or local

school district that is not a part of a joint vocational school district to
membership in a joint vocational school district. A—eepy—of-the-reselution
The department shall be-eertified-te notify the board of education of the joint
vocational school district and the board of education of the district proposed
to be assigned of the assignment. The board of education of the joint
vocational school district shall advertise a—eepy—ef—the—reselution the
assignment in a newspaper of general circulation in the district proposed to
be assigned once each week for two weeks, or as provided in section 7.16 of
the Revised Code, immediately following the certification of the reselution
assignment to the board. The assignment shall take effect on the ninety-first
day after the state-board-adepts-the-reselution department notifies the board,
unless prior to that date qualified electors residing in the school district
proposed for assignment, equal in number to ten per cent of the qualified
electors of that district voting at the last general election, file a petition
against the assignment.

The petition of referendum shall be filed with the treasurer of the board
of education of the district proposed to be assigned to the joint vocational
school district. The treasurer shall give the person presenting the petition a
receipt showing the time of day, date, and purpose of the petition. The
treasurer shall cause the board of elections to determine the sufficiency of
signatures on the petition and if the signatures are found to be sufficient,
shall present the petition to the board of education of the district. The board
of education shall promptly certify the question to the board of elections for
the purpose of having the question placed on the ballot at the next general,
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primary, or special election not earlier than sixty days after the date of the
certification.

Only those qualified electors residing in the district proposed for
assignment to the joint vocational school district are qualified to vote on the
question. If a majority of the electors voting on the question vote against the
assignment, it shall not take place, and the state—beard—ef—edueation
department shall require the district to contract with the joint vocational
school district or another school district as authorized by section 3313.91 of
the Revised Code.

If a majority of the electors voting on the question do not vote against
the assignment, the assignment shall take immediate effect, and the board of
education of the joint vocational school district shall notify the county
auditor of the county in which the school district becoming a part of the
joint vocational school district is located to have any outstanding levy of the
joint vocational school district spread over the territory of the school district
that has become a part of the joint vocational school district.

The assignment of a school district to a joint vocational school district
pursuant to this section is subject to any agreements made between the
board of education of the assigned school district and the board of education
of the joint vocational school district. Such an agreement may include
provisions for a payment by the assigned school district to the joint
vocational school district of an amount to be contributed toward the cost of
the existing facilities of the joint vocational school district.

Sec. 3313.92. (A) The boards of education of any two or more school
districts may, subject to the approval of the superintendent—ef—publie
instruetion department of education and workforce, enter into agreements
for the joint or cooperative construction, acquisition, or improvement of any
building, structure, or facility benefiting the parties thereto, including,
without limitation, schools and classrooms for the purpose of Chapter 3323.
of the Revised Code, and for the management, operation, occupancy, use,
maintenance, or repair thereof, or for the joint or cooperative participation in
programs, projects, activities, or services in connection with such buildings,
structures, or facilities, including participation in the Ohio education
computer network established by section 3301.075 of the Revised Code.

(B) Any agreement entered into under authority of this section shall,
where appropriate, provide for:

(1) The method by which the building, structure, or facility shall be
constructed, acquired, or improved and by which it shall be managed,
occupied, maintained, and repaired, and specifically a designation of one of
the boards of education to take and have exclusive charge of any and all
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details of construction, acquisition, or improvement, including any
advertising for bids and the award of any construction or improvement
contract pursuant to the law applicable to such board of education;

(2) The manner in which the title to the buildings, structures, or
facilities, including the sites and interests in real estate necessary therefor, is
to be held by one or more of such boards of education;

(3) The management or administration of any such programs, projects,
activities, services, or joint exercise of powers, which may include
management or administration by one of said boards of education;

(4) The manner of apportionment or sharing of all of the costs, or
specified classes of costs, including without limitation costs of planning,
construction,  acquisition, improvement, management, operation,
maintenance, or repair of such buildings, structures, or facilities, or of
planning and conducting such programs or projects, or obtaining such
services, which apportionment or sharing may be based on fixed amounts, or
on ratios or formulas, or affected through tuitions to be contributed by the
parties or in such manner therein provided.

(C) Any agreement entered into under authority of this section may
provide for:

(1) An orderly process for making determinations as to planning,
execution, implementation, and operation, which may include provisions for
a committee, board, or commission, and for representation thereon;

(2) Securing necessary personnel, including participation of teachers
and other personnel from the respective school districts;

(3) Standards or conditions for the admission or participation of students
and others, including students from other school districts;

(4) Conditions for admittance of other school districts to participation
under the agreement;

(5) Fixing or establishing the method of determining special charges to
be made for particular services or materials;

(6) The manner of amending, supplementing, terminating, or withdrawal
or removal of any party from, the agreement, and the term of the agreement
or an indefinite term;

(7) Designation of the applicants for or recipients of any state, federal,
or other aid, assistance, or loans available by reason of any activities
conducted under the agreement;

(8) Designation of one or more of the participating boards of education
to maintain, prepare, and submit, on behalf of all parties to the agreement,
any or all records and reports with regard to the activities conducted under
the agreement, including without limitation those required under sections
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3301.14, 3313.50, 3319.32 to 3319.37, 3321.12, 3323.08, and 3323.13 of

the Revised Code;

(9) Such other matters as the parties thereto may agree upon for the
purposes of division (A) of this section.

(D) For the purpose of paying or contributing its share under an
agreement made under this section, a board of education may:

(1) Appropriate any moneys from its general fund, and from any other
funds not otherwise restricted by law, including funds for permanent
improvements of such board of education where the contribution is to be
made toward the cost of permanent improvements under the agreement;

(2) Issue bonds, and notes in anticipation thereof, under Chapter 133.
and section 3311.20 of the Revised Code for any permanent improvement,
as defined in section 133.01 of the Revised Code, to be provided under such
agreement;

(3) Levy taxes, and issue notes in anticipation thereof, under Chapters
3311. and 5705. of the Revised Code pertaining to such board of education,
provided that the purpose of such levy may include the provision of funds
for either or both permanent improvements and current operating expenses
required as the share of such board of education under such agreement;

(4) Contribute real and personal property for use under such agreement
without necessity for competitive bidding on disposition of such property.

(E) Funds provided by the parties to an agreement entered into under
this section, whether by appropriation, the levy of taxes, the issuance of
bonds or notes, or otherwise, shall be transferred to and placed in a separate
fund or funds of such participating board of education as is designated the
fiscal agent for such purpose under the agreement, shall be appropriated to
and shall be applied for the purposes provided in such agreement, and shall
be subject to audit and, pursuant to any determinations to be made as
provided under such agreement, shall be deposited, invested, and disbursed
under the provisions of law applicable to the board of education in whose
custody those funds are held; and the records and reports of such board of
education under Chapter 117. of the Revised Code with respect to those
funds shall be sufficient without necessity for reports thereon by the other
boards of education participating under such agreement.

(F) As used in this section, "construction, acquisition, or improvement
of any building, structure, or facility" also includes acquisition of real estate
and interests in real estate therefor, site improvements, and furniture,
furnishings, and equipment therefor. Buildings, structures, or facilities
constructed, acquired, or improved under this section may, subject to the
agreement, be used for any lawful purpose by each party so long as the use
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thereof is an authorized proper use for that party.

(G) Any agreement entered into under this section shall be subject to
any laws hereafter enacted making express reference therein to this section
and requiring the transfer of any functions exercised or properties held under
such agreement to any public officer, board, or body heretofore or hereafter
established, or requiring the termination of such agreement, or otherwise
affecting the agreement.

(H) The powers granted in this section are supplementary to, and not in
derogation of or restriction upon, all other powers of boards of education of
school districts, and are to be liberally construed to permit the achievement
of the objectives of this section and to permit the boards of education to take
advantage of federal grant and loan programs, provided that the exercise of
such powers shall be subject to such audit and regulation as would be
applicable if exercised under any other provision of the Revised Code.

Sec. 3313.941. (A) As used in this section, "state agency" means every
organized body, office, or agency established by the laws or constitution of
this state for the exercise of any function of state government.

(B) Whenever a school district board of education collects racial data
for the students enrolled in the school district or whenever the department of
education and workforce or any other state agency collects or requires the
collection and reporting of racial data for students enrolled in any chartered
public or nonpublic school, the data collection shall include a multiracial
category.

For the purpose of reporting student racial data required by the federal
government, if the federal standards for reporting student racial data do not
include a multiracial category, both of the following apply:

(1) Students identified as multiracial for state or district purposes also
shall be identified by an appropriate federal category.

(2) The parent, guardian, or custodian of each student shall have the
opportunity to designate the appropriate federal racial category for the
student.

Sec. 3313.97. Notwithstanding division (D) of section 3311.19 and
division (D) of section 3311.52 of the Revised Code, this section does not
apply to any joint vocational or cooperative education school district.

(A) As used in this section:

(1) "Parent" has the same meaning as in section 3313.64 of the Revised
Code.

(2) "Alternative school" means a school building other than the one to
which a student is assigned by the district superintendent.

(3) "IEP" has the same meaning as in section 3323.01 of the Revised
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Code.

(B) The board of education of each city, local, and exempted village
school district shall adopt an open enrollment policy allowing students
entitled to attend school in the district pursuant to section 3313.64 or
3313.65 of the Revised Code to enroll in an alternative school. Each policy
shall provide for the following:

(1) Application procedures, including deadlines for application and for
notification of students and principals of alternative schools whenever a
student's application is accepted. The policy shall require a student to apply
only if the student wishes to attend an alternative school.

(2) The establishment of district capacity limits by grade level, school
building, and education program;

(3) A requirement that students enrolled in a school building or living in
any attendance area of the school building established by the superintendent
or board be given preference over applicants;

(4) Procedures to ensure that an appropriate racial balance is maintained
in the district schools.

Each policy may permit a student to permanently transfer to an
alternative school so that the student need not reapply annually for
permission to attend the alternative school.

(C) Except as provided in section 3313.982 of the Revised Code, the
procedures for admitting applicants to alternative schools shall not include:

(1) Any requirement of academic ability, or any level of athletic,
artistic, or other extracurricular skills;

(2) Limitations on admitting applicants because of disabling conditions,
except that a board may require a student receiving services under Chapter
3323. of the Revised Code to attend school where the services described in
the student's IEP are available;

(3) A requirement that the student be proficient in the English language;

(4) Rejection of any applicant because the student has been subject to
disciplinary proceedings, except that if an applicant has been suspended or
expelled for ten consecutive days or more in the term for which admission is
sought or in the term immediately preceding the term for which admission is
sought, the procedures may include a provision denying admission of such
applicant to an alternative school.

(D)(1) Notwithstanding Chapter 3327. of the Revised Code, and except
as provided in division (D)(2) of this section, a district board is not required
to provide transportation to a nondisabled student enrolled in an alternative
school unless such student can be picked up and dropped off at a regular
school bus stop designated in accordance with the board's transportation
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policy or unless the board is required to provide additional transportation to
the student in accordance with a court-approved desegregation plan.

(2) A district board shall provide transportation to any student described
in 20 U.S.C. 6316(b)(1)(F) to the extent required by division €E}D) of
section 3302.04 of the Revised Code, except that no district board shall be
required to provide transportation to any such student after the school in
which the student was enrolled immediately prior to enrolling in the
alternative school makes adequate yearly progress, as defined in section
3302.01 of the Revised Code, for two consecutive school years.

(E) Each school board shall provide information about the policy
adopted under this section and the application procedures and deadlines to
the parent of each student in the district and to the general public.

(F) The state—beard department of education and workforce shall
monitor school districts to ensure compliance with this section and the
districts' policies.

Sec. 3313.974. As used in this section and in sections 3313.975 to
3313.979 of the Revised Code:

(A) "Individualized education program" and "child with a disability"
have the same meanings as in section 3323.01 of the Revised Code.

(B) "Separately educated student with a disability" means a child with a
disability who has an individualized education program providing for the
student to spend at least half of each school day in a class or setting
separated from nondisabled students.

(C) "Low-income family" means a family whose income is below the
level which the superintendent-of-publie-instruetion department of education
and workforce shall establish.

(D) "Parent" has the same meaning as in section 3313.98 of the Revised
Code.

(E) "Registered pr1vate school" means a school registered with the

director of education and workforce
pursuant to section 3313.976 of the Revised Code.

(F) "Alternative school" means a registered private school located in a
school district or a public school located in an adjacent school district.

(G) "Tutorial assistance" means instructional services provided to a
student outside of regular school hours approved by the commission on
school choice pursuant to section 3313.976 of the Revised Code.

Sec. 3313.975. As used in this section and in sections 3313.976 to
3313.979 of the Revised Code, "the pilot project school district" or "the
district" means any school district included in the pilot project scholarship
program pursuant to this section.
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(A) The superintendent-of-publieinstruetion director of education and
workforce shall establish-a implement the pilot project scholarship program

and shall include in such program any school districts that are or have ever
been under federal court order requiring supervision and operational
management of the district by the state superintendent or director. The
program shall provide for a number of students residing in any such district
to receive scholarships to attend alternative schools, and for an equal
number of students to receive tutorial assistance grants while attending
public school in any such district.

(B) The state—superintendent director shall establish an application
process and deadline for accepting applications from students residing in the
district to participate in the scholarship program. In the initial year of the
program students may only use a scholarship to attend school in grades
kindergarten through third.

The state-superintendent director shall award as many scholarships and
tutorial assistance grants as can be funded given the amount appropriated for
the program.

(C)(1) The pilot project program shall continue in effect each year that
the general assembly has appropriated sufficient money to fund scholarships
and tutorial assistance grants. In each year the program continues, new
students may receive scholarships in grades kindergarten to twelve. A
student who has received a scholarship may continue to receive one until the
student has completed grade twelve.

(2) If the general assembly discontinues the scholarship program, all
students who are attending an alternative school under the pilot project shall
be entitled to continued admittance to that specific school through all grades
that are provided in such school, under the same conditions as when they
were participating in the pilot project. The state-superintendent director shall
continue to make scholarship payments in accordance with section 3317.022
of the Revised Code for students who remain enrolled in an alternative
school under this provision in any year that funds have been appropriated
for this purpose.

If funds are not appropriated, the tuition charged to the parents of a
student who remains enrolled in an alternative school under this provision
shall not be increased beyond the amount equal to the amount of the
scholarship plus any additional amount charged that student's parent in the
most recent year of attendance as a participant in the pilot project, except
that tuition for all the students enrolled in such school may be increased by
the same percentage.

(D) Notwithstanding sections 124.39 and 3311.83 of the Revised Code,
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if the pilot project school district experiences a decrease in enrollment due
to participation in a state-sponsored scholarship program pursuant to
sections 3313.974 to 3313.979 of the Revised Code, the district board of
education may enter into an agreement with any teacher it employs to
provide to that teacher severance pay or early retirement incentives, or both,
if the teacher agrees to terminate the employment contract with the district
board, provided any collective bargaining agreement in force pursuant to
Chapter 4117. of the Revised Code does not prohibit such an agreement for
termination of a teacher's employment contract.

Sec. 3313.976. (A) No private school may receive scholarship payments
from parents pursuant to section 3317.022 of the Revised Code until the
chief administrator of the private school registers the school with the
superintendent—of—publie—instruetion director of education and workforce.
The state—superintendent director shall register any school that meets the
following requirements:

(1) The school does any of the following:

(a) Offers any of grades kindergarten through twelve and is located
within the boundaries of the pilot project school district;

(b) Offers any of grades kindergarten through twelve and is located
within the boundaries of a city, local, or exempted village school district that
is both:

(1) Located in a municipal corporation with a population of fifteen
thousand or more;

(11) Located within five miles of the border of the pilot project school
district.

(c) Offers all of grades pre-kindergarten through eight, but not any of
grades nine through twelve, and is located within the boundaries of a city,
local, or exempted village school district that is:

(1) Located in a municipal corporation with a population of greater than
ten thousand but less than thirteen thousand;

(i1) Located within five miles of the border of the pilot project school
district;

(i1i) Located in the same county as the pilot project school district.

(2) The school indicates in writing its commitment to follow all
requirements for a state-sponsored scholarship program specified under
sections 3313.974 to 3313.979 of the Revised Code, including, but not
limited to, the requirements for admitting students pursuant to section
3313.977 of the Revised Code;

(3) The school meets all state minimum standards for chartered
nonpublic schools in effect on July 1, 1992, except that the state
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superintendent director at the superintendent's director's discretion may

register nonchartered nonpublic schools meeting the other requirements of
this division;

(4) The school does not discriminate on the basis of race, religion, or
ethnic background,

(5) The school enrolls a minimum of ten students per class or a sum of
at least twenty-five students in all the classes offered;

(6) The school does not advocate or foster unlawful behavior or teach
hatred of any person or group on the basis of race, ethnicity, national origin,
or religion;

(7) The school does not provide false or misleading information about
the school to parents, students, or the general public;

(8) For students in grades kindergarten through eight with family
incomes at or below two hundred per cent of the federal poverty guidelines,
as defined in section 540446 5101.46 of the Revised Code, the school
agrees not to charge any tuition in excess of the scholarship amount
established pursuant to division (A)(11)(a) of section 3317.022 of the
Revised Code, excluding any increase described in that division.

(9) For students in grades kindergarten through eight with family
incomes above two hundred per cent of the federal poverty guidelines,
whose scholarship amounts are less than the actual tuition charge of the
school, the school agrees not to charge any tuition in excess of the
difference between the actual tuition charge of the school and the
scholarship amount established pursuant to division (A)(11)(a) of section
3317.022 of the Revised Code, excluding any increase described in that
division. The school shall permit such tuition, at the discretion of the parent,
to be satisfied by the family's provision of in-kind contributions or services.

(10) The school agrees not to charge any tuition to families of students
in grades nine through twelve receiving a scholarship in excess of the actual
tuition charge of the school less the scholarship amount established pursuant
to division (A)(11)(a) of section 3317.022 of the Revised Code, excluding
any increase described in that division.

(11) It annually administers the applicable assessments prescribed by
section 3301.0710, 3301.0712, or 3313.619 of the Revised Code to each
scholarship student enrolled in the school in accordance with section
3301.0711 or 3301.0712 of the Revised Code and reports to the department
of education the results of each such assessment administered to each
scholarship student, unless one of the following applies to the student:

(a) The student is excused from taking that assessment under federal
law, the student's individualized education program, or division (C)(1)(c)(1)



Am. Sub. H. B. No. 33 135th G.A.
4821

of section 3301.0711 of the Revised Code.

(b) The student is enrolled in a chartered nonpublic school that meets
the conditions specified in division (K)(2) or (L)(4) of section 3301.0711 of
the Revised Code.

(c) The student is enrolled in any of grades three to eight and takes an
alternative standardized assessment under division (K)(1) of section
3301.0711 of the Revised Code.

(d) The student is excused from taking the assessment prescribed under
division (B)(1) of section 3301.0712 of the Revised Code pursuant to
division (C)(1)(c)(ii) of section 3301.0711 of the Revised Code.

(B) The state-superintendent director shall revoke the registration of any
school if, after a hearing, the superintendent director determines that the
school is in violation of any of the provisions of division (A) of this section.

(C) Any public school located in a school district adjacent to the pilot
project school district may receive scholarship payments on behalf of
parents pursuant to section 3317.022 of the Revised Code if the
superintendent of the district in which such public school is located notifies
the state—superintendent director prior to the first day of March that the
district intends to admit students from the pilot project school district for the
ensuing school year pursuant to section 3327.06 of the Revised Code.

(D) Any parent wishing to purchase tutorial assistance from any person
or governmental entity pursuant to the pilot project program under sections
3313974 to 3313.979 of the Revised Code shall apply to the state
superintendent director. The state—superintendent director shall approve
providers who appear to possess the capability of furnishing the
instructional services they are offering to provide.

Sec. 3313.978. (A) Annually by the first day of November, the
superintendent—of-publie—instruetion director of education and workforce
shall notify the pilot project school district of the number of initial
scholarships that the state-superintendent director will be awarding in each
of grades kindergarten through twelve.

The state—superintendent director shall prov1de information about the
scholarship program to all students residing in the district and shall accept
applications from any such students during the application period
established under division (H) of this section.

(1) A student receiving a pilot project scholarship may utilize it at an
alternative public school by notifying the district superintendent, of the
name of the public school in an adjacent school district to which the student
has been accepted pursuant to section 3327.06 of the Revised Code.

(2) A student may decide to utilize a pilot project scholarship at a
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registered private school in the district if all of the following conditions are
met:

(a) The parent makes an application on behalf of the student to a
registered private school.

(b) The registered private school notifies the parent and the state
superintendent director as follows that the student has been admitted:

(1) By the school pursuant to division (A) of section 3313.977 of the
Revised Code;

(i1) By the school pursuant to division (C) of section 3313.977 of the
Revised Code.

(c) The student actually enrolls in the registered private school to which
the student was first admitted or in another registered private school in the
district or in a public school in an adjacent school district.

(B) The state-superintendent director of education and workforce shall
also award in any school year tutorial assistance grants to a number of
students equal to the number of students who receive scholarships under
division (A) of this section. Tutorial assistance grants shall be awarded
solely to students who are enrolled in the public schools of the district in a
grade level covered by the pilot project. Tutorial assistance grants may be
used solely to obtain tutorial assistance from a provider approved pursuant
to division (D) of section 3313.976 of the Revised Code.

All students wishing to obtain tutorial assistance grants shall make
apphcat1on to the state-superintendent director by the first day of the school
year in which the assistance will be used. The state-superintendent director
shall award assistance grants in accordance with criteria the superintendent
director shall establish.

(C) In the case of tutorial assistance grants, the grant amount shall not
exceed the lesser of the provider's actual charges for such assistance or:

(1) Before fiscal year 2007, a percentage established by the state
superintendentdirector, not to exceed twenty per cent, of the amount of the
pilot project school district's average basic scholarship amount;

(2) In fiscal year 2007 and thereafter, four hundred dollars.

(D)(1) Annually by the first day of November, the state-superintendent
director shall estimate the maximum per-pupil scholarship amounts for the
ensuing school year. The state—superintendent director shall make this
estimate available to the general public at the offices of the district board of
education together with the forms required by division (D)(2) of this section.

(2) Annually by the fifteenth day of January, the chief administrator of
each registered private school located in the pilot project district and the
principal of each public school in such district shall complete a parental
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information form and forward it to the president of the board of education.
The parental information form shall be prescribed by the department of
education and workforce and shall provide information about the grade
levels offered, the numbers of students, tuition amounts, achievement test
results, and any sectarian or other organizational affiliations.

(E)(1) Only for the purpose of administering the pilot project
scholarship program, the department may request from any of the following
entities the data verification code assigned under division (D)(2) of section
3301.0714 of the Revised Code to any student who is seeking a scholarship
under the program:

(a) The school district in which the student is entitled to attend school
under section 3313.64 or 3313.65 of the Revised Code;

(b) If applicable, the community school in which the student is enrolled;

(c) The independent contractor engaged to create and maintain data
verification codes.

(2) Upon a request by the department under division (E)(1) of this
section for the data verification code of a student seeking a scholarship or a
request by the student's parent for that code, the school district or
community school shall submit that code to the department or parent in the
manner specified by the department. If the student has not been assigned a
code, because the student will be entering kindergarten during the school
year for which the scholarship is sought, the district shall assign a code to
that student and submit the code to the department or parent by a date
specified by the department. If the district does not assign a code to the
student by the specified date, the department shall assign a code to the
student.

The department annually shall submit to each school district the name
and data verification code of each student residing in the district who is
entering kindergarten, who has been awarded a scholarship under the
program, and for whom the department has assigned a code under this
division.

(3) The department shall not release any data verification code that it
receives under division (E) of this section to any person except as provided
by law.

(F) Any document relative to the pilot project scholarship program that
the department holds in its files that contains both a student's name or other
personally identifiable information and the student's data verification code
shall not be a public record under section 149.43 of the Revised Code.

(G)(1) The department annually shall compile the scores attained by
scholarship students enrolled in registered private schools on the
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assessments administered to the students pursuant to division (A)(11) of
section 3313.976 of the Revised Code. The scores shall be aggregated as
follows:

(a) By school district, which shall include all scholarship students
residing in the pilot project school district who are enrolled in a registered
private school and were required to take an assessment pursuant to division
(A)(11) of section 3313.976 of the Revised Code;

(b) By registered private school, which shall include all scholarship
students enrolled in that school who were required to take an assessment
pursuant to division (A)(11) of section 3313.976 of the Revised Code.

(2) The department shall disaggregate the student performance data
described in division (G)(1) of this section according to the following
categories:

(a) Grade level;

(b) Race and ethnicity;

(c) Gender;

(d) Students who have participated in the scholarship program for three
Or more years;

(e) Students who have participated in the scholarship program for more
than one year and less than three years;

(f) Students who have participated in the scholarship program for one
year or less;

(g) Economically disadvantaged students.

(3) The department shall post the student performance data required
under divisions (G)(1) and (2) of this section on its web site and shall
include that data in the information about the scholarship program provided
to students under division (A) of this section. In reporting student
performance data under this division, the department shall not include any
data that is statistically unreliable or that could result in the identification of
individual students. For this purpose, the department shall not report
performance data for any group that contains less than ten students.

(4) The department shall provide the parent of each scholarship student
enrolled in a registered private school with information comparing the
student's performance on the assessments administered pursuant to division
(A)(11) of section 3313.976 of the Revised Code with the average
performance of similar students enrolled in the building operated by the
pilot project school district that the scholarship student would otherwise
attend. In calculating the performance of similar students, the department
shall consider age, grade, race and ethnicity, gender, and socioeconomic
status.
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(H) The department shall open the application period on the first day of
February prior to the first day of July of the school year for which a
scholarship is sought. Not later than forty-five days after an applicant
submits to the department of education and workforce a completed
application, the department ef—edueation shall determine whether that
applicant is eligible for a scholarship and notify the applicant whether or not
the applicant is eligible. The department ef—edueation shall award a
scholarship to each student with an approved application. However, for any
application submitted after the beginning of the school year, the department
of-edueation shall prorate the amount of the awarded scholarship based on
how much of the school year remains.

Sec. 3313.979. Each grant to be used for payments to an approved
tutorial assistance provider is payable to the approved tutorial assistance
provider.

(A) By the fifteenth day of each month of the school year that any
scholarship students are enrolled in a registered private school, the chief
administrator of that school shall notify the state-superintendent director of
education and workforce of:

(1) The number of scholarship students who were reported to the school
district as having been admitted by that private school pursuant to division
(A)(2)(b) of section 3313.978 of the Revised Code and who were still
enrolled in the private school as of the first day of such month;

(2) The number of scholarship students who were reported to the school
district as having been admitted by another private school pursuant to
division (A)(2)(b) of section 3313.978 of the Revised Code and since the
date of admission have transferred to the school providing the notification
under division (A) of this section.

(B) Whenever an approved provider provides tutorial assistance to a
student, the state-superintendent director shall pay the approved provider for
such costs upon receipt of a statement specifying the services provided and
the costs of the services, which statement shall be signed by the provider
and verified by the chief administrator having supervisory control over the
tutoring site. The total payments to any approved provider under this
division for all provider services to any individual student in any school year
shall not exceed the grant amount provided in division (C) of section
3313.978 of the Revised Code.

Sec. 3313.98. Notwithstanding division (D) of section 3311.19 and
division (D) of section 3311.52 of the Revised Code, the provisions of this
section and sections 3313.981 to 3313.983 of the Revised Code that apply to
a city school district do not apply to a joint vocational or cooperative
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education school district unless expressly specified.

(A) As used in this section and sections 3313.981 to 3313.983 of the
Revised Code:

(1) "Parent" means either of the natural or adoptive parents of a student,
except under the following conditions:

(a) When the marriage of the natural or adoptive parents of the student
has been terminated by a divorce, dissolution of marriage, or annulment or
the natural or adoptive parents of the student are living separate and apart
under a legal separation decree and the court has issued an order allocating
the parental rights and responsibilities with respect to the student, "parent"
means the residential parent as designated by the court except that "parent"
means either parent when the court issues a shared parenting decree.

(b) When a court has granted temporary or permanent custody of the
student to an individual or agency other than either of the natural or adoptive
parents of the student, "parent" means the legal custodian of the child.

(c) When a court has appointed a guardian for the student, "parent"
means the guardian of the student.

(2) "Native student" means a student entitled under section 3313.64 or
3313.65 of the Revised Code to attend school in a district adopting a
resolution under this section.

(3) "Adjacent district" means a city, exempted village, or local school
district having territory that abuts the territory of a district adopting a
resolution under this section.

(4) "Adjacent district student" means a student entitled under section
3313.64 or 3313.65 of the Revised Code to attend school in an adjacent
district.

(5) "Adjacent district joint vocational student" means an adjacent
district student who enrolls in a city, exempted village, or local school
district pursuant to this section and who also enrolls in a joint vocational
school district that does not contain the territory of the district for which that
student is a native student and does contain the territory of the city,
exempted village, or local district in which the student enrolls.

(6) "Poverty line" means the poverty line established by the director of
the United States office of management and budget as revised by the
secretary of health and human services in accordance with section 673(2) of
the "Community Services Block Grant Act," 95 Stat. 1609, 42 U.S.C.A.
9902, as amended.

(7) "IEP" has the same meaning as in section 3323.01 of the Revised
Code.

(8) "Other district" means a city, exempted village, or local school
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district having territory outside of the territory of a district adopting a
resolution under this section.

(9) "Other district student" means a student entitled under section
3313.64 or 3313.65 of the Revised Code to attend school in an other district.

(10) "Other district joint vocational student" means a student who is
enrolled in any city, exempted village, or local school district and who also
enrolls in a joint vocational school district that does not contain the territory
of the district for which that student is a native student in accordance with a
policy adopted under section 3313.983 of the Revised Code.

(B)(1) The board of education of each city, local, and exempted village
school district shall adopt a resolution establishing for the school district one
of the following policies:

(a) A policy that entirely prohibits the enrollment of students from
adjacent districts or other districts, other than students for whom tuition is
paid in accordance with section 3317.08 of the Revised Code;

(b) A policy that permits enrollment of students from all adjacent
districts in accordance with policy statements contained in the resolution;

(c) A policy that permits enrollment of students from all other districts
in accordance with policy statements contained in the resolution.

(2) A policy permitting enrollment of students from adjacent or from
other districts, as applicable, shall provide for all of the following:

(a) Application procedures, including deadlines for application and for
notification of students and the superintendent of the applicable district
whenever an adjacent or other district student's application is approved.

(b) Procedures for admitting adjacent or other district applicants free of
any tuition obligation to the district's schools, including, but not limited to:

(i) The establishment of district capacity limits by grade level, school
building, and education program;

(i1) A requirement that all native students wishing to be enrolled in the
district will be enrolled and that any adjacent or other district students
previously enrolled in the district shall receive preference over first-time
applicants;

(iii) Procedures to ensure that an appropriate racial balance is
maintained in the district schools.

(C) Except as provided in section 3313.982 of the Revised Code, the
procedures for admitting adjacent or other district students, as applicable,
shall not include:

(1) Any requirement of academic ability, or any level of athletic,
artistic, or other extracurricular skills;

(2) Limitations on admitting applicants because of disability, except that
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a board may refuse to admit a student receiving services under Chapter
3323. of the Revised Code, if the services described in the student's IEP are
not available in the district's schools;

(3) A requirement that the student be proficient in the English language;

(4) Rejection of any applicant because the student has been subject to
disciplinary proceedings, except that if an applicant has been suspended or
expelled by the student's district for ten consecutive days or more in the
term for which admission is sought or in the term immediately preceding the
term for which admission is sought, the procedures may include a provision
denying admission of such applicant.

(D)(1) Each school board permitting only enrollment of adjacent district
students shall provide information about the policy adopted under this
section, including the application procedures and deadlines, to the
superintendent and the board of education of each adjacent district and,
upon request, to the parent of any adjacent district student.

(2) Each school board permitting enrollment of other district students
shall provide information about the policy adopted under this section,
including the application procedures and deadlines, upon request, to the
board of education of any other school district or to the parent of any student
anywhere in the state.

(E) Any school board shall accept all credits toward graduation earned
in adjacent or other district schools by an adjacent or other district student or
a native student.

(F)(1) No board of education may adopt a policy discouraging or
prohibiting its native students from applying to enroll in the schools of an
adjacent or any other district that has adopted a policy permitting such
enrollment, except that:

(a) A district may object to the enrollment of a native student in an
adjacent or other district in order to maintain an appropriate racial balance.

(b) The board of education of a district receiving funds under 64 Stat.
1100 (1950), 20 U.S.C.A. 236 et seq., as amended, may adopt a resolution
objecting to the enrollment of its native students in adjacent or other districts
if at least ten per cent of its students are included in the determination of the
United States secretary of education made under section 20 U.S.C.A. 238(a).

(2) If a board objects to enrollment of native students under this
division, any adjacent or other district shall refuse to enroll such native
students unless tuition is paid for the students in accordance with section
3317.08 of the Revised Code. An adjacent or other district enrolling such
students may not receive funding for those students in accordance with
section 3313.981 of the Revised Code.
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(G) The state—beard department of education and workforce shall
monitor school districts to ensure compliance with this section and the
districts' policies. The beard department may adopt rules requiring uniform
application procedures, deadlines for application, notification procedures,
and record-keeping requirements for all school boards that adopt policies
permitting the enrollment of adjacent or other district students, as
applicable. If the state-beard department adopts such rules, no school board
shall adopt a policy that conflicts with those rules.

(H) A resolution adopted by a board of education under this section that
entirely prohibits the enrollment of students from adjacent and from other
school districts does not abrogate any agreement entered into under section
3313.841 or 3313.92 of the Revised Code or any contract entered into under
section 3313.90 of the Revised Code between the board of education
adopting the resolution and the board of education of any adjacent or other
district or prohibit these boards of education from entering into any such
agreement or contract.

(I) Nothing in this section shall be construed to permit or require the
board of education of a city, exempted village, or local school district to
exclude any native student of the district from enrolling in the district.

Sec. 3313.981. (A) The state—beard department of education and
workforce shall adopt rules requiring all of the following:

(1) The board of education of each city, exempted village, and local
school district to annually report to the department ef-edueatien all of the
following:

(a) The number of adjacent district or other district students in grades
kindergarten through twelve, as applicable, the number of adjacent district
or other district students who are preschool children with disabilities, as
applicable, and the number of adjacent district or other district joint
vocational students, as applicable, enrolled in the district, in accordance with
a policy adopted under division (B) of section 3313.98 of the Revised Code;

(b) The number of native students in grades kindergarten through twelve
enrolled in adjacent or other districts and the number of native students who
are preschool children with disabilities enrolled in adjacent or other districts,
in accordance with a policy adopted under division (B) of section 3313.98 of
the Revised Code;

(c) Each adjacent district or other district student's or adjacent district or
other district joint vocational student's date of enrollment in the district;

(d) The full-time equivalent number of adjacent district or other district
students enrolled in each of the categories of career-technical education
programs or classes described in section 3317.014 of the Revised Code;
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(e) Each native student's date of enrollment in an adjacent or other
district.

(2) The board of education of each joint vocational school district to
annually report to the department all of the following:

(a) The number of adjacent district or other district joint vocational
students, as applicable, enrolled in the district;

(b) The full-time equivalent number of adjacent district or other district
joint vocational students enrolled in each category of career-technical
education programs or classes described in section 3317.014 of the Revised
Code;

(c) For each adjacent district or other district joint vocational student,
the city, exempted village, or local school district in which the student is
also enrolled.

(3) Prior to the end of each reporting period specified in section 3317.03
of the Revised Code, the superintendent of each city, local, or exempted
village school district that admits adjacent district or other district students
who are in grades kindergarten through twelve, adjacent district or other
district students who are preschool children with disabilities, or adjacent
district or other district joint vocational students in accordance with a policy
adopted under division (B) of section 3313.98 of the Revised Code to report
to the department ef-edueation each adjacent or other district's students and
where those students who are enrolled in the superintendent's district under
the policy are entitled to attend school under section 3313.64 or 3313.65 of
the Revised Code.

The rules shall provide for the method of counting students who are
enrolled for part of a school year in an adjacent or other district or as an
adjacent district or other district joint vocational student.

(B) From the payments made to a city, exempted village, or local school
district under Chapter 3317. of the Revised Code and, if necessary, from the
payments made to the district under sections 321.24 and 323.156 of the
Revised Code, the department ef-edueation shall annually subtract, for each
native student who is a preschool child with a disability reported under
division (A)(1) of this section who is enrolled in an adjacent or other district
pursuant to policies adopted by such a district under division (B) of section
3313.98 of the Revised Code, $4,000.

(C) To the payments made to a city, exempted village, or local school
district under Chapter 3317. of the Revised Code, the department ef
edueation shall annually add, for each adjacent district or other district
student who is a preschool child with a disability reported under division
(A)(1) of this section who is enrolled in the district, $4,000.
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(D) No city, exempted village, or local school district shall receive a
payment under division (C) of this section for a student if for the same
school year that student is counted in the district's enrollment certified under
section 3317.03 of the Revised Code.

(E) Upon request of a parent, and provided the board offers
transportation to native students of the same grade level and distance from
school under section 3327.01 of the Revised Code, a city, exempted village,
or local school board enrolling an adjacent or other district student shall
provide transportation for the student within the boundaries of the board's
district, except that the board shall be required to pick up and drop off a
nonhandicapped student only at a regular school bus stop designated in
accordance with the board's transportation policy. Pursuant to rules of the
state-beard-of-edueation department, such board may reimburse the parent
from funds received for pupil transportation under section 3317.0212 of the
Revised Code, or other provisions of law, for the reasonable cost of
transportation from the student's home to the designated school bus stop if
the student's family has an income below the federal poverty line.

Sec. 3313.982. Notwithstanding division (C)(1) of section 3313.97 and
division (C)(1) of section 3313.98 of the Revised Code:

(A) Any school district board operating any schools on October 1, 1989,
admission to which was restricted to students possessing certain academic,
athletic, artistic, or other skills, may continue to restrict admission to such
schools.

(B) Any district board that did not operate any schools described by
division (A) of this section on October 1, 1989, and that desires to begin
restricting admission to any school on the basis of student academic,
athletic, artistic, or other skills, may submit a plan proposing such restricted
admission to the state—beard department of education. If the beard
department finds that the plan will generally promote increased educational
opportunities for students in the district and will not unduly restrict
opportunities for some students, it may approve the plan and the district
board may implement it during the next ensuing school year.

Sec. 3314.011. (A) Every community school established under this
chapter shall have a designated fiscal officer. Except as provided for in
division (C) of this section, the fiscal officer shall be employed by or
engaged under a contract with the governing authority of the community
school.

(B) Except as otherwise provided in section 3.061 of the Revised Code,
the auditor of state shall require that the fiscal officer of any community
school, before entering upon duties as fiscal officer of the school, execute a
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bond in an amount and with surety to be approved by the governing
authority of the school, payable to the state, conditioned for the faithful
performance of all the official duties required of the fiscal officer. The bond
shall be deposited with the governing authority of the school, and a copy
thereof, certified by the governing authority, shall be filed with the county
auditor.

(C) Prior to assuming the duties of fiscal officer, the fiscal officer
designated under this section shall be licensed under section 3301.074 of the
Revised Code. Any person serving as a fiscal officer of a community school
on March 22, 2013, who is not licensed as a treasurer shall be permitted to
serve as a fiscal officer for not more than one year following March 22,
2013. Beginning on that date and thereafter, no community school shall
permit any individual to serve as a fiscal officer without a license as
required by this section.

(D)(1) The governing authority of a community school may adopt a
resolution waiving the requirement that the governing authority is the party
responsible to employ or contract with the designated fiscal officer, as
prescribed by division (A) of this section, so long as the school's sponsor
also approves the resolution. The resolution shall be valid for one year. A
new resolution shall be adopted for each year that the governing authority
wishes to waive this requirement, so long as the school's sponsor also
approves the resolution.

No resolution adopted pursuant to this division may waive the
requirement for a community school to have a designated fiscal officer.

(2) If the governing authority adopts a resolution pursuant to division
(D)(1) of this section, the school's designated fiscal officer annually shall
meet with the governing authority to review the school's financial status.

(3) The governing authority shall submit to the department of education
and workforce a copy of each resolution adopted pursuant to division (D)(1)
of this section.

Sec. 3314.012. (A) Within—ninety—days—efSeptember—28;—1099—the
superintendent-of publieinstruetion The director of education and workforce

shall appoint representatives of the department of education and workforce,
including employees who work with the education management information
system, to a committee to develop report card models for community
schools. The committee shall design model report cards appropriate for the
various types of community schools approved to operate in the state.
Sufficient models shall be developed to reflect the variety of grade levels
served and the missions of the state's community schools. All models shall

include both financial and academic data. The—initial-meodels—shall—be
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(B) Except as provided in section 3314.017 of the Revised Code, the
department of education and workforce shall issue an annual report card for
each community school, regardless of how long the school has been in
operation. The report card shall report the academic and financial
performance of the school utilizing one of the models developed under
division (A) of this section. The report card shall include all information
applicable to school buildings under section 3302.03 of the Revised Code.
The ratings a community school receives under section 3302.03 of the
Revised Code for its first two full school years shall not be considered
toward automatic closure of the school under section 3314.35 of the Revised
Code or any other matter that is based on report card ratings.

(C) Upon receipt of a copy of a contract between a sponsor and a
community school entered into under this chapter, the department ef
edueation shall notify the community school of the specific model report
card that will be used for that school.

(D) Report cards shall be distributed to the parents of all students in the
community school, to the members of the board of education of the school
district in which the community school is located, and to any person who
requests one from the department.

Sec. 3314.013. (A) Until May 22, 2013, no internet- or computer-based
community school shall operate unless the school was open for instruction
as of May 1, 2005. No entity described in division (C)(1) of section 3314.02
of the Revised Code shall enter into a contract to sponsor an internet- or
computer-based community school, including a conversion school, between
May 1, 2005, and May 22, 2013, except as follows:

(1) The entity may renew a contract that the entity entered into with an
internet- or computer-based community school prior to May 1, 2005, if the
school was open for operation as of that date.

(2) The entity may assume sponsorship of an existing internet- or
computer-based community school that was formerly sponsored by another
entity and may enter into a contract with that community school in
accordance with section 3314.03 of the Revised Code.

If a sponsor entered into a contract with an internet- or computer-based
community school, including a conversion school, but the school was not
open for operation as of May 1, 2005, the contract shall be void and the
entity shall not enter into another contract with the school until May 22,
2013.

(B)(1) Beginning on July 1, 2013, up to five new internet- or
computer-based community schools may open each year, subject to
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approval of the superintendent-ofpublie—instruetion director of education

and workforce under division (B)(2) of this section.

(2) The superintendent—of—publie—instruetion director shall approve
applications for new internet- or computer-based community schools from
only those applicants demonstrating experience and quality.

The state-beard department of education and workforce shall adopt rules
prescribing measures to determine experience and quality of applicants in
accordance with Chapter 119. of the Revised Code. The measures shall
include, but not be limited to, the following considerations:

(a) The sponsor's experience with online schools;

(b) The operator's experience with online schools;

(c) The sponsor's and operator's previous record for student
performance;

(d) A preference for operators with previous experience in Ohio.

2043

(3) The department ef—edueation shall notify any new internet- or
computer-based community school governed by division (B) of this section
of whether the superintendent director has approved or disapproved the
school's application to open for the 2013-2014 school year not later than
July 1, 2013. Notwithstanding the dates prescribed for adoption and signing
on sponsor contracts in division (D) of section 3314.02 of the Revised Code,
or the date for opening a school for instruction required by division (A)(25)
of section 3314.03 of the Revised Code, a new internet- or computer-based
community school approved for opening for the 2013-2014 school year
under division (B) of this section may open and operate in that school year
regardless of whether it has complied with those contract and opening dates.
For each school year thereafter, the school shall comply with all applicable
provisions of this chapter.

(4) Notwithstanding divisions (B)(1) and (2) of this section, a sponsor
rated "exemplary" on its most recent evaluation conducted under section
3314.016 of the Revised Code is permitted to open up to two new internet-
or computer-based community schools that will primarily serve students
enrolled in a dropout prevention and recovery program each year, not to
exceed six new schools in a five-year period.

(C) Nothing in division (A) or (B) of this section prohibits an internet-
or computer-based community school from increasing the number of grade
levels it offers.

Sec. 3314.015. (A) The department of education and workforce shall be
responsible for the oversight of any and all sponsors of the community
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schools established under this chapter and shall provide technical assistance
to schools and sponsors in their compliance with applicable laws and the
terms of the contracts entered into under section 3314.03 of the Revised
Code and in the development and start-up activities of those schools. In
carrying out its duties under this section, the department shall do all of the
following:

(1) In providing technical assistance to proposing parties, governing
authorities, and sponsors, conduct training sessions and distribute
informational materials;

(2) Approve entities to be sponsors of community schools;

(3) Monitor and evaluate, as required under section 3314.016 of the
Revised Code, the effectiveness of any and all sponsors in their oversight of
the schools with which they have contracted;

(4) By December thirty-first of each year, issue a report to the governor,
the speaker of the house of representatives, the president of the senate, and
the chairpersons of the house and senate committees principally responsible
for education matters regarding the effectiveness of academic programs,
operations, and legal compliance and of the financial condition of all
community schools established under this chapter and on the performance of
community school sponsors;

(5) From time to time, make legislative recommendations to the general
assembly designed to enhance the operation and performance of community
schools.

(B)(1) Except as provided in sections 3314.021 and 3314.027 of the
Revised Code, no entity shall enter into a preliminary agreement under
division (C)(2) of section 3314.02 of the Revised Code or renew an existing
contract to sponsor a community school until it has received approval from
the department ef—edueation to sponsor community schools under this
chapter and has entered into a written agreement with the department
regarding the manner in which the entity will conduct such sponsorship.

On and after July 1, 2017, each entity that sponsors a community school
in this state, except for an entity described in sections 3314.021 and
3314.027 of the Revised Code, shall attain approval from the department in
order to continue sponsoring schools regardless of whether that entity
intends to enter into a preliminary agreement or renew an existing contract.

All new and renewed agreements between the department and a sponsor
shall contain specific language addressing the parameters under which the
department can intervene and potentially revoke sponsorship authority in the
event that the sponsor is unwilling or unable to fulfill its obligations.
Additionally, each agreement shall set forth any territorial restrictions and
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limits on the number of schools that entity may sponsor, provide for an
annual evaluation process, and include a stipulation permitting the
department to modify the agreement under the following circumstances:

(a) Poor fiscal management;

(b) Lack of academic progress.

(2) The initial term of a sponsor's agreement with the department shall
be for up to five years.

(a) An agreement entered into with the department pursuant to this
section may be renewed for a term of up to ten years using the following
criteria:

(1) The academic performance of students enrolled in each community
school the entity sponsors, as determined by the department pursuant to
division (B)(1)(a) of section 3314.016 of the Revised Code;

(i1) The sponsor's adherence to quality practices, as determined by the
department pursuant to division (B)(1)(b) of section 3314.016 of the
Revised Code;

(i) The sponsor's compliance with all applicable laws and
administrative rules.

(b) Each agreement between the department and a sponsor shall specify
that entities with an overall rating of "exemplary" for at least two
consecutive years shall not be subject to the limit on the number of
community schools the entity may sponsor or any territorial restrictions on
sponsorship, for so long as that entity continues to be rated "exemplary."

(c) The state-beard-ef-edueation department shall adopt in accordance
with Chapter 119. of the Revised Code rules containing criteria, procedures,
and deadlines for processing applications for approval of sponsors, for
oversight of sponsors, for notifying a sponsor of noncompliance with
applicable laws and administrative rules under division (F) of this section,
for revocation of the approval of sponsors under division (C) of this section,
and for entering into written agreements with sponsors. The rules shall
require an entity to submit evidence of the entity's ability and willingness to
comply with the provisions of division (D) of section 3314.03 of the
Revised Code. The rules also shall require all entities approved as sponsors
to demonstrate a record of financial responsibility and successful
implementation of educational programs. If an entity seeking approval to
sponsor community schools in this state sponsors or operates schools in
another state, at least one of the schools sponsored or operated by the entity
must be comparable to or better than the performance of Ohio schools in
need of continuous improvement under section 3302.03 of the Revised
Code, as determined by the department.
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Subject to section 3314.016 of the Revised Code, an entity that sponsors
community schools may enter into preliminary agreements and sponsor up
to one hundred schools, provided each school and the contract for
sponsorship meets the requirements of this chapter.

(3) The state-beard-ef-edueation department shall determine, pursuant to
criteria specified in rules adopted in accordance with Chapter 119. of the
Revised Code, whether the mission proposed to be specified in the contract
of a community school to be sponsored by a state university board of
trustees or the board's designee under division (C)(1)(e) of section 3314.02
of the Revised Code complies with the requirements of that division. Such
determination of the state-beard department is final.

(4) The state-beard-of-edueation department shall determine, pursuant to
criteria specified in rules adopted in accordance with Chapter 119. of the
Revised Code, if any tax-exempt entity under section 501(c)(3) of the
Internal Revenue Code that is proposed to be a sponsor of a community
school is an education-oriented entity for purpose of satisfying the condition
prescribed in division (C)(1)(f)(iii) of section 3314.02 of the Revised Code.
Such determination of the state-beard department is final.

(C) If at any time the state-beard-ef-edueation department finds that a
sponsor is not in compliance or is no longer willing to comply with its
contract with any community school or with the department's rules for
sponsorship, the state-beard-er-designee department shall conduct a hearing
in accordance with Chapter 119. of the Revised Code on that matter. If after
the hearing, the state—beard—or—designee department has confirmed the
original finding, the-department-of-edueation it may revoke the sponsor's

approval to sponsor community schools. In that case, the department's office
of Ohio school sponsorship, established under section 3314.029 of the
Revised Code, may assume the sponsorship of any schools with which the
sponsor has contracted until the earlier of the expiration of two school years
or until a new sponsor as described in division (C)(1) of section 3314.02 of
the Revised Code is secured by the school's governing authority. The office
of Ohio school sponsorship may extend the term of the contract in the case
of a school for which it has assumed sponsorship under this division as
necessary to accommodate the term of the department's authorization to
sponsor the school specified in this division. Community schools sponsored
under this division shall not apply to the limit on directly authorized
community schools under division (A)(3) of section 3314.029 of the
Revised Code. However, nothing in this division shall preclude a
community school affected by this division from applying for sponsorship
under that section.
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(D) The decision of the department to disapprove an entity for
sponsorship of a community school or to revoke approval for such
sponsorship under division (C) of this section, may be appealed by the entity
in accordance with section 119.12 of the Revised Code.

(E) The department shall adopt procedures for use by a community
school governing authority and sponsor when the school permanently closes
and ceases operation, which shall include at least procedures for data
reporting to the department, handling of student records, distribution of
assets in accordance with section 3314.074 of the Revised Code, and other
matters related to ceasing operation of the school.

(F)(1) In lieu of revoking a sponsor's authority to sponsor community
schools under division (C) of this section, if the department finds that a
sponsor is not in compliance with applicable laws and administrative rules,
the department shall declare in a written notice to the sponsor the specific
laws or rules, or both, for which the sponsor is noncompliant. A sponsor
notified under division (F)(1) of this section shall respond to the department
not later than fourteen days after the notification with a proposed plan to
remedy the conditions for which the sponsor was found to be noncompliant.
The department shall approve or disapprove the plan not later than fourteen
days after receiving it. If the plan is disapproved, the sponsor may submit a
revised plan to the department not later than fourteen days after receiving
notification of disapproval from the department or not later than sixty days
after the date the sponsor received notification of noncompliance from the
department, whichever is earlier. The department shall approve or
disapprove the revised plan not later than fourteen days after receiving it or
not later than sixty days after the date the sponsor received notification of
noncompliance from the department, whichever is earlier. A sponsor may
continue to make revisions by the deadlines prescribed in division (F)(1) of
this section to any revised plan that is disapproved by the department until
the sixtieth day after the date the sponsor received notification of
noncompliance from the department.

If a plan or a revised plan is approved, the sponsor shall implement it
not later than sixty days after the date the sponsor received notification of
noncompliance from the department or not later than thirty days after the
plan is approved, whichever is later. If a sponsor does not respond to the
department or implement an approved compliance plan by the deadlines
prescribed by division (F)(1) of this section, or if a sponsor does not receive
approval of a compliance plan on or before the sixtieth day after the date the
sponsor received notification of noncompliance from the department, the
department shall declare in written notice to the sponsor that the sponsor is
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in probationary status, and may limit the sponsor's ability to sponsor
additional schools.

(2) A sponsor that has been placed on probationary status under division
(F)(1) of this section may apply to the department for its probationary status
to be lifted. The application for a sponsor's probationary status to be lifted
shall include evidence, occurring after the initial notification of
noncompliance, of the sponsor's compliance with applicable laws and
administrative rules. Not later than fourteen days after receiving an
application from the sponsor, the department shall decide whether or not to
remove the sponsor's probationary status.

(G) In carrying out its duties under this chapter, the department shall not
impose requirements on community schools or their sponsors that are not
permitted by law or duly adopted rules.

(H) This section applies to entities that sponsor conversion community
schools and new start-up schools.

(I) Nothing in divisions (C) to (F) of this section prohibits the
department from taking any action permitted or required under the written
agreement between the department and a sponsoring entity without a
hearing on the matter, in the event that the sponsor is unwilling or unable to
fulfill its obligations.

Sec. 3314.016. This section applies to any entity that sponsors a
community school, regardless of whether section 3314.021 or 3314.027 of
the Revised Code exempts the entity from the requirement to be approved
for sponsorship under divisions (A)(2) and (B)(1) of section 3314.015 of the
Revised Code. The office of Ohio school sponsorship established under
section 3314.029 of the Revised Code shall be rated under division (B) of
this section, but divisions (A) and (C) of this section do not apply to the
office.

(A) An entity that sponsors a community school shall be permitted to
enter into contracts under section 3314.03 of the Revised Code to sponsor
additional community schools only if the entity meets all of the following
criteria:

(1) The entity is in compliance with all provisions of this chapter
requiring sponsors of community schools to report data or information to the
department of education and workforce.

(2) The entity is not rated as "ineffective" under division (B)(6) of this
section.

(3) Except as set forth in sections 3314.021 and 3314.027 of the Revised
Code, the entity has received approval from and entered into an agreement
with the department ef—edueation pursuant to section 3314.015 of the
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Revised Code.

(B)(1) The department shall develop and implement an evaluation
system that annually rates and assigns an overall rating to each entity that
sponsors a community school. The department, not later than the first day of
February of each year, shall post on the department's web site the
framework for the evaluation system, including technical documentation
that the department intends to use to rate sponsors for the next school year.
The department shall solicit public comment on the evaluation system for
thirty consecutive days. Not later than the first day of April of each year, the
department shall compile and post on the department's web site all public
comments that were received during the public comment period. The
evaluation system shall be posted on the department's web site by the
fifteenth day of July of each school year. Any changes to the evaluation
system after that date shall take effect the following year. The evaluation
system shall be based on the following components:

(a) Academic performance of students enrolled in community schools
sponsored by the same entity. The academic performance component shall
be derived from the performance measures prescribed for the state report
cards under section 3302.03 or 3314.017 of the Revised Code, and shall be
based on the performance of the schools for the school year for which the
evaluation is conducted. In addition to the academic performance for a
specific school year, the academic performance component shall also
include year-to-year changes in the overall sponsor portfolio. For a
community school for which no graded performance measures are
applicable or available, the department shall use nonreport card performance
measures specified in the contract between the community school and the
sponsor under division (A)(4) of section 3314.03 of the Revised Code.

(b) Adherence by a sponsor to the quality practices prescribed by the
department under division (B)(3) of this section. For a sponsor that was
rated "effective" or "exemplary" on its most recent rating, the department
may evaluate that sponsor's adherence to quality practices once over a
period of three years. If the department elects to evaluate a sponsor once
over a period of three years, the most recent rating for a sponsor's adherence
to quality practices shall be used when determining an annual overall rating
conducted under this section.

(c) Compliance with all applicable laws and administrative rules by an
entity that sponsors a community school.

Under the evaluation system prescribed under division (B)(1) of this
section, the department shall not assign an overall rating of "ineffective" or
lower to an entity that sponsors a community school solely because that
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entity received no points on one of the components prescribed under that
division.

(2) In calculating an academic performance component, the department
shall exclude all community schools that have been in operation for not
more than two full school years and all community schools described in
division (A)(4)(b) of section 3314.35 of the Revised Code. However, the
academic performance of the community schools described in division
(A)(4)(b) of section 3314.35 of the Revised Code shall be reported, but shall
not be used as a factor when determining a sponsoring entity's rating under
this section.

(3) The department, in consultation with entities that sponsor
community schools, shall prescribe quality practices for community school
sponsors and develop an instrument to measure adherence to those quality
practices. The quality practices shall be based on standards developed by the
national association of charter school authorizers or any other nationally
organized community school organization.

(4)(a) The department may permit peer review of a sponsor's adherence
to the quality practices prescribed under division (B)(3) of this section. Peer
reviewers shall be limited to individuals employed by sponsors rated
"effective" or "exemplary" on the most recent ratings conducted under this
section.

(b) The department shall require individuals participating in peer review
under division (B)(4)(a) of this section to complete training approved or
established by the department.

(c) The department may enter into an agreement with another entity to
provide training to individuals conducting peer review of sponsors. Prior to
entering into an agreement with an entity, the department shall review and
approve of the entity's training program.

(5) The state-board director of education and workforce shall adopt rules
in accordance with Chapter 119. of the Revised Code prescribing standards
for measuring compliance with applicable laws and rules under division
(B)(1)(c) of this section.

(6) The department annually shall rate all entities that sponsor
community schools as either "exemplary," "effective," "i

ineffective," or
"poor," based on the components prescribed by division (B) of this section,
where each component is weighted equally. A separate rating shall be given
by the department for each component of the evaluation system.

The department shall publish the ratings between the first day of
October and the fifteenth day of November.

Prior to the publication of the final ratings, the department shall
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designate and provide notice of a period of at least ten business days during
which each sponsor may review the information used by the department to
determine the sponsor's rating on the components prescribed by division
(B)(1) of this section. If the sponsor believes there is an error in the
department's evaluation, the sponsor may request adjustments to the rating
of any of those components based on documentation previously submitted
as part of an evaluation. The sponsor shall provide to the department any
necessary evidence or information to support the requested adjustments. The
department shall review the evidence and information, determine whether an
adjustment is valid, and promptly notify the sponsor of its determination and
reasons. If any adjustments to the data could result in a change to the rating
on the applicable component or to the overall rating, the department shall
recalculate the ratings prior to publication.

The department shall provide training on an annual basis regarding the
evaluation system prescribed under this section. The training shall, at a
minimum, describe methodology, timelines, and data required for the
evaluation system. The first training session shall occur not later than March
2, 2016. Beginning in 2018, the training shall be made available to each
entity that sponsors a community school by the fifteenth day of July of each
year and shall include guidance on any changes made to the evaluation
system.

(7)(a) Entities with an overall rating of "exemplary" for the two most
recent years in which the entity was evaluated may take advantage of the
following incentives:

(i) Renewal of the written agreement with the department, not to exceed
ten years, provided that the entity consents to continued evaluation of
adherence to quality practices as described in division (B)(1)(b) of this
section;

(ii) The ability to extend the term of the contract between the sponsoring
entity and the community school beyond the term described in the written
agreement with the department;

(ili) An exemption from the preliminary agreement and contract
adoption and execution deadline requirements prescribed in division (D) of
section 3314.02 of the Revised Code;

(iv) An exemption from the automatic contract expiration requirement,
should a new community school fail to open by the thirtieth day of
September of the calendar year in which the community school contract is
executed;

(v) No limit on the number of community schools the entity may
Sponsor;
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(vi) No territorial restrictions on sponsorship.

An entity may continue to sponsor any community schools with which it
entered into agreements under division (B)(7)(a)(v) or (vi) of this section
while rated "exemplary," notwithstanding the fact that the entity later
receives a lower overall rating.

(b) Entities with an overall rating of "exemplary" or "effective" for the
three most recent years in which the entity was evaluated shall be evaluated
by the department once every three years.

(c)(i) Entities that receive an overall rating of "ineffective" shall be
prohibited from sponsoring any new or additional community schools
during the time in which the sponsor is rated as "ineffective" and shall be
subject to a quality improvement plan based on correcting the deficiencies
that led to the "ineffective" rating, with timelines and benchmarks that have
been established by the department.

(i) Entities that receive an overall rating of "ineffective" on their three
most recent ratings shall have all sponsorship authority revoked. Within
thirty days after receiving its third rating of "ineffective," the entity may
appeal the revocation of its sponsorship authority to the superintendent—of
publie-astraetion director, who shall appoint an independent hearing officer
to conduct a hearing in accordance with Chapter 119. of the Revised Code.
The hearing shall be conducted within thirty days after receipt of the notice
of appeal. Within forty-five days after the hearing is completed, the state
beard—of—edueation director shall determine whether the revocation is
appropriate based on the hearing conducted by the independent hearing
officer, and if determined appropriate, the revocation shall be confirmed.

(d) Entities that receive an overall rating of "poor" shall have all
sponsorship authority revoked. Within thirty days after receiving a rating of
"poor," the entity may appeal the revocation of its sponsorship authority to
the superintendent—of—publie—instruetion director, who shall appoint an
independent hearing officer to conduct a hearing in accordance with Chapter
119. of the Revised Code. The hearing shall be conducted within thirty days
after receipt of the notice of appeal. Within forty-five days after the hearing
is completed, the state-beard-ef-edueation director shall determine whether
the revocation is appropriate based on the hearing conducted by the
independent hearing officer, and if determined appropriate, the revocation
shall be confirmed.

(8) For the 2014-2015 school year and each school year thereafter,
student academic performance prescribed under division (B)(1)(a) of this
section shall include student academic performance data from community
schools that primarily serve students enrolled in a dropout prevention and




Am. Sub. H. B. No. 33 135th G.A.
4844

recovery program.

(C) If the governing authority of a community school enters into a
contract with a sponsor prior to the date on which the sponsor is prohibited
from sponsoring additional schools under division (A) of this section and the
school has not opened for operation as of that date, that contract shall be
void and the school shall not open until the governing authority secures a
new sponsor by entering into a contract with the new sponsor under section
3314.03 of the Revised Code. However, the department's office of Ohio
school sponsorship, established under section 3314.029 of the Revised
Code, may assume the sponsorship of the school until the earlier of the
expiration of two school years or until a new sponsor is secured by the
school's governing authority. A community school sponsored by the
department under this division shall not be included when calculating the
maximum number of directly authorized community schools permitted
under division (A)(3) of section 3314.029 of the Revised Code.

(D) When an entity's authority to sponsor schools is revoked pursuant to
division (B)(7)(c) or (d) of this section, the office of Ohio school
sponsorship shall assume sponsorship of any schools with which the original
sponsor has contracted for the remainder of that school year. The office may
continue sponsoring those schools until the earlier of:

(1) The expiration of two school years from the time that sponsorship is
revoked;

(2) When a new sponsor is secured by the governing authority pursuant
to division (C)(1) of section 3314.02 of the Revised Code.

Any community school sponsored under this division shall not be
counted for purposes of directly authorized community schools under
division (A)(3) of section 3314.029 of the Revised Code.

(E) The department shall recalculate the rating for the 2017-2018 school
year for each sponsor of a community school that receives recalculated
ratings pursuant to division (I) of section 3314.017 of the Revised Code.

Sec. 3314.017. (A) The state—beard department of education shall
prescribe by rules, adopted in accordance with Chapter 119. of the Revised
Code, an academic performance rating and report card system that satisfies
the requirements of this section for community schools that primarily serve
students enrolled in dropout prevention and recovery programs as described
in division (A)(4)(a) of section 3314.35 of the Revised Code, to be used in
lieu of the system prescribed under sections 3302.03 and 3314.012 of the
Revised Code beginning with the 2012-2013 school year. Each such school
shall comply with the testing and reporting requirements of the system as
prescribed by the state-beard department.
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(B) Nothing in this section shall at any time relieve a school from its
obligations under the "No Child Left Behind Act of 2001" to make
"adequate yearly progress," as both that act and that term are defined in
section 3302.01 of the Revised Code, or a school's amenability to the
provisions of section 3302.04 or 3302.041 of the Revised Code. The
department ef-edueation shall continue to report each school's performance
as required by the act and to enforce applicable sanctions under section
3302.04 or 3302.041 of the Revised Code.

(C) The rules adopted by the state-beard department shall prescribe the
following performance indicators for the rating and report card system
required by this section:

(1) Graduation rate for each of the following student cohorts:

(a) The number of students who graduate in four years or less with a
regular high school diploma divided by the number of students who form
the adjusted cohort for the graduating class;

(b) The number of students who graduate in five years with a regular
high school diploma divided by the number of students who form the
adjusted cohort for the four-year graduation rate;

(c) The number of students who graduate in six years with a regular
high school diploma divided by the number of students who form the
adjusted cohort for the four-year graduation rate;

(d) The number of students who graduate in seven years with a regular
high school diploma divided by the number of students who form the
adjusted cohort for the four-year graduation rate;

(e) The number of students who graduate in eight years with a regular
high school diploma divided by the number of students who form the
adjusted cohort for the four-year graduation rate.

(2) The percentage of twelfth-grade students currently enrolled in the
school who have attained the designated passing score on all of the state
high school achievement assessments required under division (B)(1) of
section 3301.0710 of the Revised Code or the cumulative performance score
on the end-of-course examinations prescribed under division (B)(2) of
section 3301.0712 of the Revised Code, whichever applies, and other
students enrolled in the school, regardless of grade level, who are within
three months of their twenty-second birthday and have attained the
designated passing score on all of the state high school achievement
assessments or the cumulative performance score on the end-of-course
examinations, whichever applies, by their twenty-second birthday;

(3) Annual measurable objectives as defined in section 3302.01 of the
Revised Code;
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(4) Growth in student achievement in reading, or mathematics, or both
as measured by separate nationally norm-referenced assessments that have
developed appropriate standards for students enrolled in dropout prevention
and recovery programs, adopted or approved by the state-beard department.

(D)(1) The state-beard's department's rules shall prescribe the expected
performance levels and benchmarks for each of the indicators prescribed by
division (C) of this section based on the data gathered by the department
under division (G) of this section. Based on a school's level of attainment or
nonattainment of the expected performance levels and benchmarks for each
of the indicators, the department shall rate each school in one of the
following categories:

(a) Exceeds standards;

(b) Meets standards;

(c) Does not meet standards.

(2) The state—beard's department's rules shall establish all of the
following:

(a) Not later than June 30, 2013, performance levels and benchmarks for
the indicators described in divisions (C)(1) to (3) of this section;

(b) Not later than December 31, 2014, both of the following:

(1) Performance levels and benchmarks for the indicator described in
division (C)(4) of this section;

(ii) Standards for awarding a community school described in division
(A)(4)(a) of section 3314.35 of the Revised Code an overall designation,
which shall be calculated as follows:

(I) Thirty per cent of the score shall be based on the indicators described
in division (C)(1) of this section that are applicable to the school year for
which the overall designation is granted.

(I) Thirty per cent of the score shall be based on the indicators
described in division (C)(4) of this section.

(II) Twenty per cent of the score shall be based on the indicators
described in division (C)(2) of this section.

(IV) Twenty per cent of the score shall be based on the indicators
described in division (C)(3) of this section.

(3) If both of the indicators described in divisions (C)(1) and (2) of this
section improve by ten per cent for two consecutive years, a school shall be
rated not less than "meets standards."

The rating and the relevant performance data for each school shall be
posted on the department's web site, and a copy of the rating and data shall
be provided to the governing authority of the community school.

(E)(1) For the 2012-2013 school year, the department shall issue a
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report card including the following performance measures, but without a
performance rating as described in divisions (D)(1)(a) to (c) of this section,
for each community school described in division (A)(4)(a) of section
3314.35 of the Revised Code:

(a) The graduation rates as described in divisions (C)(1)(a) to (c) of this
section;

(b) The percentage of twelfth-grade students and other students who
have attained a designated passing score on high school achievement
assessments as described in division (C)(2) of this section;

(c) The statewide average for the graduation rates and assessment
passage rates described in divisions (C)(1)(a) to (c) and (C)(2) of this
section;

(d) Annual measurable objectives described in division (C)(3) of this
section.

(2) For the 2013-2014 school year, the department shall issue a report
card including the following performance measures for each community
school described in division (A)(4)(a) of section 3314.35 of the Revised
Code:

(a) The graduation rates described in divisions (C)(1)(a) to (d) of this
section, including a performance rating as described in divisions (D)(1)(a) to
(c) of this section;

(b) The percentage of twelfth-grade students and other students who
have attained a designated passing score on high school achievement
assessments as described in division (C)(2) of this section, including a
performance rating as described in divisions (D)(1)(a) to (c) of this section;

(c) Annual measurable objectives described in division (C)(3) of this
section, including a performance rating as described in divisions (D)(1)(a) to
(c) of this section;

(d) Both of the following without an assigned rating:

(i) Growth in annual student achievement in reading and mathematics
described in division (C)(4) of this section, if available;

(i) Student outcome data, including postsecondary credit earned,
nationally recognized career or technical certification, military enlistment,
job placement, and attendance rate.

(3) Beginning with the 2014-2015 school year, and annually thereafter,
the department shall issue a report card for each community school
described in division (A)(4)(a) of section 3314.35 of the Revised Code that
includes all of the following performance measures, including a
performance rating for each measure as described in divisions (D)(1)(a) to
(c) of this section:
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(a) The graduation rates as described in division (C)(1) of this section;

(b) The percentage of twelfth-grade students and other students who
have attained a designated passing score on high school achievement
assessments as described in division (C)(2) of this section;

(c) Annual measurable objectives described in division (C)(3) of this
section, including a performance rating as described in divisions (D)(1)(a) to
(c) of this section;

(d) Growth in annual student achievement in reading and mathematics
as described in division (C)(4) of this section;

(e) An overall performance designation for the school calculated under
rules adopted under division (D)(2) of this section.

The department shall also include student outcome data, including
postsecondary credit earned, nationally recognized career or technical
certification, military enlistment, job placement, attendance rate, and
progress on closing achievement gaps for each school. This information
shall not be included in the calculation of a school's performance rating.

(F) Not later than the thirty-first day of July of each year, the
department shall submit preliminary report card data for overall academic
performance for each performance measure prescribed in division (E)(3) of
this section for each community school to which this section applies.

(G) In developing the rating and report card system required by this
section, during the 2012-2013 and 2013-2014 school years, the department
shall gather and analyze data as determined necessary from each community
school described in division (A)(4)(a) of section 3314.35 of the Revised
Code. Each such school shall cooperate with the department by supplying
requested data and administering required assessments, including sample
assessments for purposes of measuring student achievement growth as
described in division (C)(4) of this section. The department shall consult
with stakeholder groups in performing its duties under this division.

The department shall also identify one or more states that have
established or are in the process of establishing similar academic
performance rating systems for dropout prevention and recovery programs
and consult with the departments of education of those states in developing
the system required by this section.

(H) Netlater-thanDeecember31;2044-the-state-beard The department
shall review the performance levels and benchmarks for performance
indicators in the report card issued under this section and may revise them
based on the data collected under division (G) of this section.

(D) For the purposes of division (F) of section 3314.351 of the Revised
Code, the department shall recalculate the ratings for each school under
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division (E)(3) of this section for the 2017-2018 school year and calculate
the ratings under that division for the 2018-2019 school year using the
indicators prescribed by division (C) of this section, as it exists on and after
July 18, 2019.

Sec. 3314.02. (A) As used in this chapter:

(1) "Sponsor" means the board of education of a school district or the
governing board of an educational service center that agrees to the
conversion of all or part of a school or building under division (B) of this
section, or an entity listed in division (C)(1) of this section, which has been
approved by the department of education and workforce to sponsor
community schools or is exempted by section 3314.021 or 3314.027 of the
Revised Code from obtaining approval, and with which the governing
authority of a community school enters into a contract under section
3314.03 of the Revised Code.

(2) "Pilot project area" means the school districts included in the
territory of the former community school pilot project established by former
Section 50.52 of Am. Sub. H.B. No. 215 of the 122nd general assembly.

(3) "Challenged school district" means any of the following:

(a) A school district that is part of the pilot project area;

(b) A school district that meets one of the following conditions:

(i) On March 22, 2013, the district was in a state of academic
emergency or in a state of academic watch under section 3302.03 of the
Revised Code, as that section existed prior to March 22, 2013;

(i1) For two of the 2012-2013, 2013-2014, 2014-2015, and 2015-2016
school years, the district received a grade of "D" or "F" for the performance
index score and a grade of "F" for the value-added progress dimension
under section 3302.03 of the Revised Code;

(iii)) For the 2016-2017, 2017-2018, 2018-2019, 2019-2020, and
2020-2021 school years, the district has received an overall grade of "D" or
"F" under division (C)(3) of section 3302.03 of the Revised Code, or, for at
least two of the three most recent school years, the district received a grade
of "F" for the value-added progress dimension under division (C)(1)(e) of
that section;

(iv) For the 2021-2022 school year and for any school year thereafter,
the district has received an overall performance rating of less than three stars
under division (D)(3) of section 3302.03 of the Revised Code, or, for at least
two of the three most recent school years, the district received one star for
progress under division (D)(3)(c) of that section.

(c) A big eight school district;

(d) A school district ranked in the lowest five per cent of school districts
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according to performance index score under section 3302.21 of the Revised
Code.

(4) "Big eight school district" means a school district that for fiscal year
1997 had both of the following:

(a) A percentage of children residing in the district and participating in
the predecessor of Ohio works first greater than thirty per cent, as reported
pursuant to section 3317.10 of the Revised Code;

(b) An average daily membership greater than twelve thousand, as
reported pursuant to former division (A) of section 3317.03 of the Revised
Code.

(5) "New start-up school" means a community school other than one
created by converting all or part of an existing public school or educational
service center building, as designated in the school's contract pursuant to
division (A)(17) of section 3314.03 of the Revised Code.

(6) "Urban school district" means one of the state's twenty-one urban
school districts as defined in division (O) of section 3317.02 of the Revised
Code as that section existed prior to July 1, 1998.

(7) "Internet- or computer-based community school" means a
community school established under this chapter in which the enrolled
students work primarily from their residences on assignments in
nonclassroom-based learning opportunities provided via an internet- or other
computer-based instructional method that does not rely on regular classroom
instruction or via comprehensive instructional methods that include
internet-based, other computer-based, and noncomputer-based learning
opportunities unless a student receives career-technical education under
section 3314.086 of the Revised Code.

A community school that operates mainly as an internet- or
computer-based community school and provides career-technical education
under section 3314.086 of the Revised Code shall be considered an internet-
or computer-based community school, even if it provides some
classroom-based instruction, so long as it provides instruction via the
methods described in this division.

(8) "Operator" or "management company" means either of the
following:

(a) An individual or organization that manages the daily operations of a
community school pursuant to a contract between the operator or
management company and the school's governing authority;

(b) A nonprofit organization that provides programmatic oversight and
support to a community school under a contract with the school's governing
authority and that retains the right to terminate its affiliation with the school
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if the school fails to meet the organization's quality standards.

(9) "Alliance municipal school district" has the same meaning as in
section 3311.86 of the Revised Code.

(B)(1) Any person or group of individuals may initially propose under
this division the conversion of all or a portion of a public school to a
community school. The proposal shall be made to the board of education of
the city, local, exempted village, or joint vocational school district in which
the public school is proposed to be converted.

(2) Any person or group of individuals may initially propose under this
division the conversion of all or a portion of a building operated by an
educational service center to a community school. The proposal shall be
made to the governing board of the service center.

On or after July 1, 2017, except as provided in section 3314.027 of the
Revised Code, any educational service center that sponsors a community
school shall be approved by and enter into a written agreement with the
department as described in section 3314.015 of the Revised Code.

(3) Upon receipt of a proposal, and after an agreement has been entered
into pursuant to section 3314.015 of the Revised Code, a board may enter
into a preliminary agreement with the person or group proposing the
conversion of the public school or service center building, indicating the
intention of the board to support the conversion to a community school. A
proposing person or group that has a preliminary agreement under this
division may proceed to finalize plans for the school, establish a governing
authority for the school, and negotiate a contract with the board. Provided
the proposing person or group adheres to the preliminary agreement and all
provisions of this chapter, the board shall negotiate in good faith to enter
into a contract in accordance with section 3314.03 of the Revised Code and
division (C) of this section.

(4) The sponsor of a conversion community school proposed to open in
an alliance municipal school district shall be subject to approval by the
department of education and workforce for sponsorship of that school using
the criteria established under division (A) of section 3311.87 of the Revised
Code.

Division (B)(4) of this section does not apply to a sponsor that, on or
before September 29, 2015, was exempted under section 3314.021 or
3314.027 of the Revised Code from the requirement to be approved for
sponsorship under divisions (A)(2) and (B)(1) of section 3314.015 of the
Revised Code.

(5) A school established in accordance with division (B) of this section
that later enters into a sponsorship contract with an entity that is not a school
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district or educational service center shall, at the time of entering into the
new contract, be deemed a community school established in accordance
with division (C) of this section.

(C)(1) Provided all other conditions of sponsorship and governance are
satisfied, any person or group of individuals may propose under this division
the establishment of a new start-up school regardless of the school's
proposed location. The proposal may be made to any of the following
entities:

(a) The board of education of the district in which the school is
proposed to be located,;

(b) The board of education of any joint vocational school district with
territory in the county in which is located the majority of the territory of the
district in which the school is proposed to be located;

(c) The board of education of any other city, local, or exempted village
school district having territory in the same county where the district in
which the school is proposed to be located has the major portion of its
territory;

(d) The governing board of any educational service center, regardless of
the location of the proposed school, may sponsor a new start-up school if all
of the following are satisfied:

(i) If applicable, it satisfies the requirements of division (E) of section
3311.86 of the Revised Code;

(ii) It is approved to do so by the department;

(iii) It enters into an agreement with the department under section
3314.015 of the Revised Code.

(e) A sponsoring authority designated by the board of trustees of any of
the thirteen state universities listed in section 3345.011 of the Revised Code
or the board of trustees itself as long as a mission of the proposed school to
be specified in the contract under division (A)(2) of section 3314.03 of the
Revised Code and as approved by the department under division (B)(3) of
section 3314.015 of the Revised Code will be the practical demonstration of
teaching methods, educational technology, or other teaching practices that
are included in the curriculum of the university's teacher preparation
program approved by the state—beard—ef—edueation chancellor of higher
education;

(f) Any qualified tax-exempt entity under section 501(c)(3) of the
Internal Revenue Code as long as all of the following conditions are
satisfied:

(i) The entity has been in operation for at least five years prior to
applying to be a community school sponsor.
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(i1) The entity has assets of at least five hundred thousand dollars and a
demonstrated record of financial responsibility.

(iii) The department has determined that the entity is an
education-oriented entity under division (B)(4) of section 3314.015 of the
Revised Code and the entity has a demonstrated record of successful
implementation of educational programs.

(iv) The entity is not a community school.

(g) The mayor of a city in which the majority of the territory of a school
district to which section 3311.60 of the Revised Code applies is located,
regardless of whether that district has created the position of independent
auditor as prescribed by that section. The mayor's sponsorship authority
under this division is limited to community schools that are located in that
school district. Such mayor may sponsor community schools only with the
approval of the city council of that city, after establishing standards with
which community schools sponsored by the mayor must comply, and after
entering into a sponsor agreement with the department as prescribed under
section 3314.015 of the Revised Code. The mayor shall establish the
standards for community schools sponsored by the mayor not later than one
hundred eighty days after July 15, 2013, and shall submit them to the
department upon their establishment. The department shall approve the
mayor to sponsor community schools in the district, upon receipt of an
application by the mayor to do so. Not later than ninety days after the
department's approval of the mayor as a community school sponsor, the
department shall enter into the sponsor agreement with the mayor.

Any entity described in division (C)(1) of this section may enter into a
preliminary agreement pursuant to division (C)(2) of this section with the
proposing person or group, provided that entity has been approved by and
entered into a written agreement with the department pursuant to section
3314.015 of the Revised Code.

(2) A preliminary agreement indicates the intention of an entity
described in division (C)(1) of this section to sponsor the community school.
A proposing person or group that has such a preliminary agreement may
proceed to finalize plans for the school, establish a governing authority as
described in division (E) of this section for the school, and negotiate a
contract with the entity. Provided the proposing person or group adheres to
the preliminary agreement and all provisions of this chapter, the entity shall
negotiate in good faith to enter into a contract in accordance with section
3314.03 of the Revised Code.

(3) A new start-up school that is established in a school district
described in either division (A)(3)(b) or (d) of this section may continue in
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existence once the school district no longer meets the conditions described
in either division, provided there is a valid contract between the school and a
sponsor.

(4) A copy of every preliminary agreement entered into under this
division shall be filed with the superintendent-of-publietnstruetion director
of education and workforce.

(D) A majority vote of the board of a sponsoring entity and a majority
vote of the members of the governing authority of a community school shall
be required to adopt a contract and convert the public school or educational
service center building to a community school or establish the new start-up
school. Beginning September 29, 2005, adoption of the contract shall occur
not later than the fifteenth day of March, and signing of the contract shall
occur not later than the fifteenth day of May, prior to the school year in
which the school will open. The governing authority shall notify the
department of education and workforce when the contract has been signed.
Subject to sections 3314.013 and 3314.016 of the Revised Code, an
unlimited number of community schools may be established in any school
district provided that a contract is entered into for each community school
pursuant to this chapter.

(E)(1) As used in this division, "immediate relatives" are limited to
spouses, children, parents, grandparents, and siblings, as well as in-laws
residing in the same household as the person serving on the governing
authority.

Each new start-up community school established under this chapter
shall be under the direction of a governing authority which shall consist of a
board of not less than five individuals.

(2)(a) No person shall serve on the governing authority or operate the
community school under contract with the governing authority under any of
the following circumstances:

(1) The person owes the state any money or is in a dispute over whether
the person owes the state any money concerning the operation of a
community school that has closed.

(i1) The person would otherwise be subject to division (B) of section
3319.31 of the Revised Code with respect to refusal, limitation, or
revocation of a license to teach, if the person were a licensed educator.

(iii) The person has pleaded guilty to or been convicted of theft in office
under section 2921.41 of the Revised Code, or has pleaded guilty to or been
convicted of a substantially similar offense in another state.

(b) No person shall serve on the governing authority or engage in the
financial day-to-day management of the community school under contract
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with the governing authority unless and until that person has submitted to a
criminal records check in the manner prescribed by section 3319.39 of the
Revised Code.

(c) Each sponsor of a community school shall annually verify that a
finding for recovery has not been issued by the auditor of state against any
individual or individuals who propose to create a community school or any
member of the governing authority, the operator, or any employee of each
community school with responsibility for fiscal operations or authorization
to expend money on behalf of the school.

(3) No person shall serve on the governing authorities of more than five
start-up community schools at the same time unless both of the following
apply:

(a) The person serves in a volunteer capacity and receives no
compensation under division (E)(5) of this section from any governing
authority on which the person serves.

(b) For any school that has an operator, the operator is a nonprofit
organization.

(4)(a) For a community school established under this chapter that is not
sponsored by a school district or an educational service center, no present or
former member, or immediate relative of a present or former member, of the
governing authority shall be an owner, employee, or consultant of the
community school's sponsor or operator, unless at least one year has elapsed
since the conclusion of the person's membership on the governing authority.

(b) For a community school established under this chapter that is
sponsored by a school district or an educational service center, no present or
former member, or immediate relative of a present or former member, of the
governing authority shall:

(1) Be an officer of the district board or service center governing board
that serves as the community school's sponsor, unless at least one year has
elapsed since the conclusion of the person's membership on the governing
authority;

(i) Serve as an employee of, or a consultant for, the department,
division, or section of the sponsoring district or service center that is directly
responsible for sponsoring community schools, or have supervisory
authority over such a department, division, or section, unless at least one
year has elapsed since the conclusion of the person's membership on the
governing authority.

(5) The governing authority of a start-up or conversion community
school may provide by resolution for the compensation of its members.
However, no individual who serves on the governing authority of a start-up
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or conversion community school shall be compensated more than one
hundred twenty-five dollars per meeting of that governing authority and no
such individual shall be compensated more than a total amount of five
thousand dollars per year for all governing authorities upon which the
individual serves. Each member of the governing authority may be paid
compensation for attendance at an approved training program, provided that
such compensation shall not exceed sixty dollars a day for attendance at a
training program three hours or less in length and one hundred twenty-five
dollars a day for attendance at a training program longer than three hours in
length.

(6) No person who is the employee of a school district or educational
service center shall serve on the governing authority of any community
school sponsored by that school district or service center.

(7) Each member of the governing authority of a community school
shall annually file a disclosure statement setting forth the names of any
immediate relatives or business associates employed by any of the following
within the previous three years:

(a) The sponsor or operator of that community school,

(b) A school district or educational service center that has contracted
with that community school;

(c) A vendor that is or has engaged in business with that community
school.

(8) No person who is a member of a school district board of education
shall serve on the governing authority of any community school.

(F)(1) A new start-up school that is established prior to August 15,
2003, in an urban school district that is not also a big-eight school district
may continue to operate after that date and the contract between the school's
governing authority and the school's sponsor may be renewed, as provided
under this chapter, after that date.

(2) A community school that was established prior to June 29, 1999, and
is located in a county contiguous to the pilot project area and in a school
district that was not a challenged school district may continue to operate
after that date, provided the school complies with all provisions of this
chapter. The contract between the school's governing authority and the
school's sponsor may be renewed.

(3) Any educational service center that, on June 30, 2007, sponsors a
community school that is not located in a county within the territory of the
service center or in a county contiguous to such county may continue to
sponsor that community school on and after June 30, 2007, and may renew
its contract with the school.
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(4) On—and—after—the—effective—date—of—this—amendment—the The
department of education and workforce shall not restrict the establishment
of a new start-up community school to those located in a challenged school
district as was required by this section prior to the—effeetive-date—of—this
amendment September 30, 2021.

Sec. 3314.021. (A) This section applies to any entity that is exempt from
taxation under section 501(c)(3) of the Internal Revenue Code and that
satisfies the conditions specified in divisions (C)(1)(f)(ii) and (iii) of section
3314.02 of the Revised Code but does not satisfy the condition specified in
division (C)(1)(f)(i) of that section.

(B) Notwithstanding division (C)(1)(f)(i) of section 3314.02 of the
Revised Code, and subject to division (D)(2) of this section, an entity
described in division (A) of this section may do both of the following
without obtaining the department of edueatien's education and workforce's
initial approval of its sponsorship under divisions (A)(2) and (B)(1) of
section 3314.015 of the Revised Code:

(1) Succeed the board of trustees of a state university located in the pilot
project area or that board's designee as the sponsor of a community school
established under this chapter;

(2) Continue to sponsor that school in conformance with the terms of
the contract between the board of trustees or its designee and the governing
authority of the community school and renew that contract as provided in
division (E) of section 3314.03 of the Revised Code.

(C) The entity that succeeds the board of trustees or the board's designee
as sponsor of a community school under division (B) of this section also
may enter into contracts to sponsor other community schools regardless of
the proposed school's location, without obtaining the department's initial
approval of its sponsorship of those schools under divisions (A)(2) and
(B)(1) of section 3314.015 of the Revised Code as long as the contracts
conform with and the entity complies with all other requirements of this
chapter.

(D)(1) Regardless of the entity's authority to sponsor community
schools without the initial approval of the department, the entity is under the
continuing oversight of the department in accordance with rules adopted
under section 3314.015 of the Revised Code.

(2) If an entity described in division (A) of this section receives a rating
below "effective" under division (B) of section 3314.016 of the Revised
Code for two or more consecutive years, that entity shall receive approval
from the department ef-edueatien to sponsor community schools and enter
into a written agreement with the department in accordance with division
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(B)(1) of section 3314.015 of the Revised Code prior to entering into any
further preliminary agreements under division (C)(2) of section 3314.02 of
the Revised Code or renewing any existing contract to sponsor a community
school.

(E)(1) As used in division (E) of this section:

(a) "Board of trustees" means a board of trustees of a state university
located in the pilot project area.

(b) "Rating" means a sponsor rating under section 3314.016 of the
Revised Code.

(2) Notwithstanding anything to the contrary in division (B)(7)(b) of
section 3314.016 of the Revised Code, for the purposes of that division, the
department shall consider an entity that succeeded a board of trustees as the
sponsor of a community school in accordance with division (B)(1) of this
section to have received the same rating for the 2016-2017 school year as
the board of trustees, provided all of the following apply:

(a) The department assigned the board of trustees a rating of either
"effective" or "exemplary" for the 2016-2017 school year.

(b) The department did not assign the entity its own rating for the
2016-2017 school year.

(c) The department assigned the entity its own rating for the 2017-2018
school year.

Sec. 3314.023. A sponsor shall provide monitoring, oversight, and
technical assistance to each school that it sponsors. In order to provide
monitoring, oversight, and technical assistance, a representative of the
sponsor of a community school shall meet with the governing authority or
fiscal officer of the school and shall review the financial and enrollment
records of the school at least once every month. Not later than ten days after
each review, the sponsor shall provide the governing authority and fiscal
officer with a written report regarding the review. Copies of those financial
and enrollment records shall be furnished to the community school sponsor
and operator, members of the governing authority, and the fiscal officer
designated in section 3314.011 of the Revised Code on a monthly basis.

If a community school closes or is permanently closed, the designated
fiscal officer shall deliver all financial and enrollment records to the school's
sponsor within thirty days of the school's closure. If the fiscal officer fails to
provide the records in a timely manner, or fails to faithfully perform any of
the fiscal officer's other duties, the sponsor has the right of action against the
fiscal officer to compel delivery of all financial and enrollment records of
the school and shall, if necessary, seek recovery of any funds owed as a
result of any finding of recovery by the auditor of state against the fiscal
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officer.

For purposes of this chapter, "monitoring, oversight, and technical
assistance" shall include the following:

(A) Monitoring the community school's compliance with all laws
applicable to the school and with the terms of the contract;

(B) Monitoring and evaluating the academic and fiscal performance and
the organization and operation of the community school on at least an
annual basis. The evaluation of a school's academic and fiscal performance
shall be based on the performance requirements specified in the contract
between the sponsor and the governing authority under section 3314.03 of
the Revised Code, the state report cards issued for the school under section
3302.03 or 3314.017 of the Revised Code, and any other analysis conducted
by the department of education and workforce.

(C) Reporting on an annual basis the results of the evaluation conducted
under division (D)(2) of section 3314.03 of the Revised Code to the
department of education and workforce and to the parents of students
enrolled in the community school;

(D) Providing technical assistance to the community school in
complying with laws applicable to the school and terms of the contract;

(E) Taking steps to intervene in the school's operation to correct
problems in the school's overall performance, declaring the school to be on
probationary status pursuant to section 3314.073 of the Revised Code,
suspending the operation of the school pursuant to section 3314.072 of the
Revised Code, or terminating the contract of the school pursuant to section
3314.07 of the Revised Code as determined necessary by the sponsor;

(F) Having in place a plan of action to be undertaken in the event the
community school experiences financial difficulties or closes prior to the
end of a school year.

(G) Other activities designed to specifically benefit the community
school the entity sponsors.

Sec. 3314.025. (A) Beginning with the 2016-2017 school year, each
sponsor of a community school shall submit, not later than the fifteenth day
of August of each year, a report to the department of education and
workforce, using the format and manner prescribed by the department as set
forth in division (B) of this section, describing the amount and type of
expenditures made to provide monitoring, oversight, and technical
assistance to the community schools it sponsors. The report shall also be
submitted to the governing authority of the community school.

(B) Not later than ninety days after the—effeetive—date—of-this—seetion
February 1. 2016, the department shall establish requirements and a
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reporting procedure to aid each sponsor in complying with division (A) of
this section. The department shall require that each report include at least the
following types of expenditures made to provide oversight, monitoring, and
technical assistance to the community school it sponsors:

(1) Employee salaries, wages, benefits, and other compensation;

(2) All purchased or contracted services;

(3) Materials and supplies;

(4) Equipment, furniture, and fixtures;

(5) Facilities;

(6) Other expenditures.

(C) The report submitted under this section shall be a factor when
evaluating a sponsor's compliance with applicable law and administrative
rules as prescribed under division (B)(1)(c) of section 3314.016 of the
Revised Code. The report also may be used as a factor when evaluating a
sponsor's adherence to quality practices as prescribed under division
(B)(1)(b) of that section.

Sec. 3314.027. Notwithstanding the requirement for initial approval of
sponsorship by the department of education and workforce prescribed in
divisions (A)(2) and (B)(1) of section 3314.015 of the Revised Code and
any geographical restriction or mission requirement prescribed in division
(C)(1) of section 3314.02 of the Revised Code, an entity that has entered
into a contract to sponsor a community school on April 8, 2003, may
continue to sponsor the school in conformance with the terms of that
contract and also may enter into new contracts to sponsor community
schools after April 8, 2003, as long as the contracts conform to and the
entity complies with all other provisions of this chapter.

Regardless of the entity's authority to sponsor community schools
without the initial approval of the department, each entity described in this
section is under the continuing oversight of the department in accordance
with rules adopted under section 3314.015 of the Revised Code.

If an entity to which this section applies receives a rating below
"effective" under division (B) of section 3314.016 of the Revised Code for
two or more consecutive years, that entity shall receive approval from the
department of education and workforce to sponsor community schools and
enter into a written agreement with the department in accordance with
division (B)(1) of section 3314.015 of the Revised Code prior to entering
into any further preliminary agreements under division (C)(2) of section
3314.02 of the Revised Code or renewing any existing contract to sponsor a
community school.

Sec. 3314.029. This section establishes the Ohio school sponsorship
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program. The department of education and workforce shall establish an
office of Ohio school sponsorship to perform the department's duties
prescribed by this section.

(A)(1) Notwithstanding anything to the contrary in this chapter, any
person, group of individuals, or entity may apply to the department for
direct authorization to establish a community school and, upon approval of
the application, may establish the school. Notwithstanding anything to the
contrary in this chapter, the governing authority of an existing community
school, upon the expiration or termination of its contract with the school's
sponsor entered into under section 3314.03 of the Revised Code, may apply
to the department for direct authorization to continue operating the school
and, upon approval of the application, may continue to operate the school.
The department may establish a format and deadlines for an application.

Each application submitted to the department shall include the
following:

(a) Evidence that the applicant will be able to comply with division (C)
of this section;

(b) A statement indicating that the applicant agrees to comply with all
applicable provisions of this chapter, including the requirement to be
established as a nonprofit corporation or public benefit corporation in
accordance with division (A)(1) of section 3314.03 of the Revised Code;

(c) A statement attesting that no unresolved finding of recovery has
been issued by the auditor of state against any person, group of individuals,
or entity that is a party to the application and that no person who is party to
the application has been a member of the governing authority of any
community school that has permanently closed and against which an
unresolved finding of recovery has been issued by the auditor of state. In the
case of an application submitted by the governing authority of an existing
community school, a person who is party to the application shall include
each individual member of that governing authority.

(d) A statement that the school will be nonsectarian in its programs,
admission policies, employment practices, and all other operations, and will
not be operated by a sectarian school or religious institution;

(e) A statement of whether the school is to be created by converting all
or part of an existing public school or educational service center building or
is to be a new start-up school. If it is a converted public school or service
center building, the statement shall include a specification of any duties or
responsibilities of an employer that the board of education or service center
governing board that operated the school or building before conversion is
delegating to the governing authority of the community school with respect
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to all or any specified group of employees, provided the delegation is not
prohibited by a collective bargaining agreement applicable to such
employees.

(f) A statement that the school's teachers will be licensed in the manner
prescribed by division (A)(10) of section 3314.03 of the Revised Code;

(g) A statement that the school will comply with all of the provisions of
law enumerated in divisions (A)(11)(d) and (e) of section 3314.03 of the
Revised Code and of division (A)(11)(h) of that section, if applicable;

(h) A statement that the school's graduation and curriculum
requirements will comply with division (A)(11)(f) of section 3314.03 of the
Revised Code;

(1) A description of each of the following:

(1) The school's mission and educational program, the characteristics of
the students the school is expected to attract, the ages and grade levels of
students, and the focus of the curriculum,;

(ii) The school's governing authority, which shall be in compliance with
division (E) of section 3314.02 of the Revised Code;

(ii1) The school's admission and dismissal policies, which shall be in
compliance with divisions (A)(5) and (6) of section 3314.03 of the Revised
Code;

(iv) The school's business plan, including a five-year financial forecast;

(v) In the case of an application to establish a community school, the
applicant's resources and capacity to establish and operate the school;

(vi) The school's academic goals to be achieved and the method of
measurement that will be used to determine progress toward those goals,
which shall include the statewide achievement assessments;

(vii) The facilities to be used by the school and their locations;

(viii) A description of the learning opportunities that will be offered to
students including both classroom-based and nonclassroom-based learning
opportunities that are in compliance with criteria for student participation
established by the department under division (H)(2) of section 3314.08 of
the Revised Code.

(2) Subject to division (A)(3) of this section, the department may
approve or deny an application, taking into consideration the standards for
quality authorizing, capacity requirements, financial constraints, or any
other criteria it determines necessary and appropriate. Fhe-department-shall

amendment: The department shall assign each applicant school a rating
established for a new start-up community school or an existing community
school, as applicable.
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The department ef-eduesation shall annually publish on its web site the
criteria it uses to approve or deny an application submitted pursuant to this
section.

(3) For each of five school years, beginning with the school year that
begins in the calendar year in which this section takes effect, the department
may approve up to twenty applications for community schools to be
established or to continue operation under division (A) of this section;
however, of the twenty applications that may be approved each school year,
only up to five may be for the establishment of new schools.

(4) Notwithstanding division (A)(2) of this section, the department may
deny an application submitted by the governing authority of an existing
community school, if a previous sponsor of that school did not renew its
contract or terminated its contract with the school entered into under section
3314.03 of the Revised Code.

(5) In the case of a proposed new community school to be located in an
alliance municipal school district, the department shall not approve the
application of that community school unless both of the following apply:

(a) The department approves the application using the requirements of
divisions (A)(1)(a) to (h) of this section and the criteria developed under
division (A)(2) of this section.

(b) The department has determined that the applicant has requested and
received a recommendation from the alliance in the manner prescribed by
divisions (E)(1) and (2) of section 3311.86 of the Revised Code.

As used in this section, "alliance municipal school district" and
"alliance" have the same meanings as in section 3311.86 of the Revised
Code.

(B) The department and the governing authority of each community
school authorized under this section shall enter into a contract under section
3314.03 of the Revised Code. Notwithstanding division (A)(13) of that
section, the contract with an existing community school may begin at any
time during the academic year. The length of the initial contract of any
community school under this section may be for any term up to five years.
The contract may be renewed in accordance with division (E) of that
section. The contract may provide for the school's governing authority to
pay a fee for oversight and monitoring of the school that does not exceed
three per cent of the total amount of payments for operating expenses that
the school receives from the state.

(C) The department may require a community school authorized under
this section to post and file with the i ie— f
director of education and workforce a bond payable to the state or to file
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with the state-superintendent director a guarantee, which shall be used to pay
the state any moneys owed by the community school in the event the school
closes.

(D) Except as otherwise provided in this section, a community school
authorized under this section shall comply with all applicable provisions of
this chapter. The department may take any action that a sponsor may take
under this chapter to enforce the school's compliance with this division and
the terms of the contract entered into under division (B) of this section.

(E) Not later than December 31, 2012, and annually thereafter, the
department shall issue a report on the program, including information about
the number of community schools participating in the program and their
compliance with the provisions of this chapter. In its fifth report, the
department shall include a complete evaluation of the program and
recommendations regarding the program's continuation. Each report shall be
provided to the general assembly, in accordance with section 101.68 of the
Revised Code, and to the governor.

Sec. 3314.0211. (A) No community school to which either of the
following applies shall be eligible to merge with one or more other
community schools under this section:

(1) The school has met the performance criteria for required closure
specified in division (A) of section 3314.35 or division (A) of section
3314.351 of the Revised Code for at least one of the two most recent school
years.

(2) The school has been notified of the sponsor's intent to terminate or
not renew the school's contract pursuant to section 3314.07 of the Revised
Code.

(B) Two or more community schools may merge upon the adoption of a
resolution by the governing authority of each school involved in the merger.
Any merger shall take effect on the first day of July of the year specified in
the resolution.

(C) Not less than sixty days prior to the effective date of a merger under
division (B) of this section, each community school involved in the merger
shall do both of the following:

(1) Provide a copy of the resolution to the school's sponsor;

(2) Notify the department of education and workforce of all of the
following:

(a) The impending merger;

(b) The effective date of the merger;

(c) The school that will be designated as the surviving school in
accordance with section 1702.41 of the Revised Code;
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(d) The entity that will sponsor the surviving school.

(D) Notwithstanding anything to the contrary in the Revised Code, the
governing authority of the surviving community school shall enter into a
new contract with the school's sponsor under section 3314.03 of the Revised
Code.

(E) No sponsor shall do either of the following:

(1) Assign the sponsor's existing contract with a merging community
school to the sponsor of the surviving community school;

(2) Assume an existing contract from the sponsor of a community
school involved in a merger under division (B) of this section.

Division (E) of this section shall not apply to the office of Ohio school
sponsorship established under section 3314.029 of the Revised Code.

(F)(1) The department shall issue a report card under section 3302.03 or
3314.017 of the Revised Code for the surviving community school.

(2) Notwithstanding anything to the contrary in division (B) of section
3314.012 of the Revised Code, all report card ratings associated with the
surviving school, whether issued before or after the merger, shall be used for
purposes of section 3314.35 or 3314.351 of the Revised Code and any other
matter that is based on report card ratings or measures.

(G) Nothing in this section shall exempt a community school from
closure under section 3314.35 or 3314.351 of the Revised Code.

Sec. 3314.03. A copy of every contract entered into under this section
shall be filed with the superintendent director of publie-instruetion education
and workforce. The department of education and workforce shall make
available on its web site a copy of every approved, executed contract filed
with the superintendent director under this section.

(A) Each contract entered into between a sponsor and the governing
authority of a community school shall specify the following:

(1) That the school shall be established as either of the following:

(a) A nonprofit corporation established under Chapter 1702. of the
Revised Code, if established prior to April 8, 2003;

(b) A public benefit corporation established under Chapter 1702. of the
Revised Code, if established after April 8, 2003.

(2) The education program of the school, including the school's mission,
the characteristics of the students the school is expected to attract, the ages
and grades of students, and the focus of the curriculum;

(3) The academic goals to be achieved and the method of measurement
that will be used to determine progress toward those goals, which shall
include the statewide achievement assessments;

(4) Performance standards, including but not limited to all applicable
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report card measures set forth in section 3302.03 or 3314.017 of the Revised
Code, by which the success of the school will be evaluated by the sponsor;

(5) The admission standards of section 3314.06 of the Revised Code
and, if applicable, section 3314.061 of the Revised Code;

(6)(a) Dismissal procedures;

(b) A requirement that the governing authority adopt an attendance
policy that includes a procedure for automatically withdrawing a student
from the school if the student without a legitimate excuse fails to participate
in seventy-two consecutive hours of the learning opportunities offered to the
student.

(7) The ways by which the school will achieve racial and ethnic balance
reflective of the community it serves;

(8) Requirements for financial audits by the auditor of state. The
contract shall require financial records of the school to be maintained in the
same manner as are financial records of school districts, pursuant to rules of
the auditor of state. Audits shall be conducted in accordance with section
117.10 of the Revised Code.

(9) An addendum to the contract outlining the facilities to be used that
contains at least the following information:

(a) A detailed description of each facility used for instructional
purposes;

(b) The annual costs associated with leasing each facility that are paid
by or on behalf of the school;

(c) The annual mortgage principal and interest payments that are paid by
the school;

(d) The name of the lender or landlord, identified as such, and the
lender's or landlord's relationship to the operator, if any.

(10) Qualifications of teachers, including a requirement that the school's
classroom teachers be licensed in accordance with sections 3319.22 to
3319.31 of the Revised Code, except that a community school may engage
noncertificated persons to teach up to twelve hours or forty hours per week
pursuant to section 3319.301 of the Revised Code.

(11) That the school will comply with the following requirements:

(a) The school will provide learning opportunities to a minimum of
twenty-five students for a minimum of nine hundred twenty hours per
school year.

(b) The governing authority will purchase liability insurance, or
otherwise provide for the potential liability of the school.

(c) The school will be nonsectarian in its programs, admission policies,
employment practices, and all other operations, and will not be operated by
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a sectarian school or religious institution.

(d) The school will comply with sections 9.90, 9.91, 109.65, 121.22,
149.43, 2151.357, 2151.421, 2313.19, 3301.0710, 3301.0711, 3301.0712,
3301.0715, 3301.0729, 3301.948, 3302.037, 3313.472, 3313.50, 3313.539,
3313.5310, 3313.608, 3313.609, 3313.6012, 3313.6013, 3313.6014,
3313.6015, 3313.6020, 3313.6024, 3313.6025, 3313.6026, 3313.643,
3313.648, 3313.6411, 3313.66, 3313.661, 3313.662, 3313.666, 3313.667,
3313.668, 3313.669, 3313.6610, 3313.67, 3313.671, 3313.672, 3313.673,
3313.69, 3313.71, 3313.716, 3313.718, 3313.719, 3313.7112, 3313.721,
3313.80, 3313.814, 3313.816, 3313.817, 3313.818, 3313.86, 3313.89,
3313.96, 3319.073, 3319.077, 3319.078, 3319.238, 3319.318, 3319.321,
3319.39, 3319.391, 3319.393, 3319.41, 3319.46, 3320.01, 3320.02, 3320.03,
3321.01, 3321.041, 3321.13, 3321.14, 3321.141, 3321.17, 3321.18, 3321.19,
3323.251, 3327.10, 4111.17, 4113.52, 5502.262, 5502.703, and 5705.391
and Chapters 117., 1347., 2744., 3365., 3742., 4112., 4123., 4141., and
4167. of the Revised Code as if it were a school district and will comply
with section 3301.0714 of the Revised Code in the manner specified in
section 3314.17 of the Revised Code.

(e) The school shall comply with Chapter 102. and section 2921.42 of
the Revised Code.

(f) The school will comply with sections 3313.61, 3313.611, 3313.614,
3313.617, 3313.618, and 3313.6114 of the Revised Code, except that for
students who enter ninth grade for the first time before July 1, 2010, the
requirement in sections 3313.61 and 3313.611 of the Revised Code that a
person must successfully complete the curriculum in any high school prior
to receiving a high school diploma may be met by completing the
curriculum adopted by the governing authority of the community school
rather than the curriculum specified in Title XXXIII of the Revised Code or
any rules of the state—beard—ef—edueation department. Beginning with
students who enter ninth grade for the first time on or after July 1, 2010, the
requirement in sections 3313.61 and 3313.611 of the Revised Code that a
person must successfully complete the curriculum of a high school prior to
receiving a high school diploma shall be met by completing the
requirements prescribed in section 3313.6027 and division (C) of section
3313.603 of the Revised Code, unless the person qualifies under division
(D) or (F) of that section. Each school shall comply with the plan for
awarding high school credit based on demonstration of subject area
competency, and beginning with the 2017-2018 school year, with the
updated plan that permits students enrolled in seventh and eighth grade to
meet curriculum requirements based on subject area competency adopted by
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the state-beard-ef—edueation department under divisions (J)(1) and (2) of
section 3313.603 of the Revised Code. Beginning with the 2018-2019
school year, the school shall comply with the framework for granting units
of high school credit to students who demonstrate subject area competency
through work-based learning experiences, internships, or cooperative
education developed by the department under division (J)(3) of section
3313.603 of the Revised Code.

(g) The school governing authority will submit within four months after
the end of each school year a report of its activities and progress in meeting
the goals and standards of divisions (A)(3) and (4) of this section and its
financial status to the sponsor and the parents of all students enrolled in the
school.

(h) The school, unless it is an internet- or computer-based community
school, will comply with section 3313.801 of the Revised Code as if it were
a school district.

(i) If the school is the recipient of moneys from a grant awarded under
the federal race to the top program, Division (A), Title XIV, Sections 14005
and 14006 of the "American Recovery and Reinvestment Act of 2009," Pub.
L. No. 111-5, 123 Stat. 115, the school will pay teachers based upon
performance in accordance with section 3317.141 and will comply with
section 3319.111 of the Revised Code as if it were a school district.

(§) If the school operates a preschool program that is licensed by the
department ef-edueation under sections 3301.52 to 3301.59 of the Revised
Code, the school shall comply with sections 3301.50 to 3301.59 of the
Revised Code and the minimum standards for preschool programs
prescribed in rules adopted by the state—beard department under section
3301.53 of the Revised Code.

(k) The school will comply with sections 3313.6021 and 3313.6023 of
the Revised Code as if it were a school district unless it is either of the
following:

(i) An internet- or computer-based community school;

(i1) A community school in which a majority of the enrolled students are
children with disabilities as described in division (A)(4)(b) of section
3314.35 of the Revised Code.

(1) The school will comply with section 3321.191 of the Revised Code,
unless it is an internet- or computer-based community school that is subject
to section 3314.261 of the Revised Code.

(12) Arrangements for providing health and other benefits to employees;

(13) The length of the contract, which shall begin at the beginning of an
academic year. No contract shall exceed five years unless such contract has
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been renewed pursuant to division (E) of this section.

(14) The governing authority of the school, which shall be responsible
for carrying out the provisions of the contract;

(15) A financial plan detailing an estimated school budget for each year
of the period of the contract and specifying the total estimated per pupil
expenditure amount for each such year.

(16) Requirements and procedures regarding the disposition of
employees of the school in the event the contract is terminated or not
renewed pursuant to section 3314.07 of the Revised Code;

(17) Whether the school is to be created by converting all or part of an
existing public school or educational service center building or is to be a
new start-up school, and if it is a converted public school or service center
building, specification of any duties or responsibilities of an employer that
the board of education or service center governing board that operated the
school or building before conversion is delegating to the governing authority
of the community school with respect to all or any specified group of
employees provided the delegation is not prohibited by a collective
bargaining agreement applicable to such employees;

(18) Provisions establishing procedures for resolving disputes or
differences of opinion between the sponsor and the governing authority of
the community school;

(19) A provision requiring the governing authority to adopt a policy
regarding the admission of students who reside outside the district in which
the school is located. That policy shall comply with the admissions
procedures specified in sections 3314.06 and 3314.061 of the Revised Code
and, at the sole discretion of the authority, shall do one of the following:

(a) Prohibit the enrollment of students who reside outside the district in
which the school is located;

(b) Permit the enrollment of students who reside in districts adjacent to
the district in which the school is located,;

(c) Permit the enrollment of students who reside in any other district in
the state.

(20) A provision recognizing the authority of the department ef
edueation to take over the sponsorship of the school in accordance with the
provisions of division (C) of section 3314.015 of the Revised Code;

(21) A provision recognizing the sponsor's authority to assume the
operation of a school under the conditions specified in division (B) of
section 3314.073 of the Revised Code;

(22) A provision recognizing both of the following:

(a) The authority of public health and safety officials to inspect the
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facilities of the school and to order the facilities closed if those officials find
that the facilities are not in compliance with health and safety laws and
regulations;

(b) The authority of the department ef—edueation as the community
school oversight body to suspend the operation of the school under section
3314.072 of the Revised Code if the department has evidence of conditions
or violations of law at the school that pose an imminent danger to the health
and safety of the school's students and employees and the sponsor refuses to
take such action.

(23) A description of the learning opportunities that will be offered to
students including both classroom-based and non-classroom-based learning
opportunities that is in compliance with criteria for student participation
established by the department under division (H)(2) of section 3314.08 of
the Revised Code;

(24) The school will comply with sections 3302.04 and 3302.041 of the
Revised Code, except that any action required to be taken by a school
district pursuant to those sections shall be taken by the sponsor of the
school. He € ret—be—required—to—take—any—aectior
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(25) Beginning in the 2006-2007 school year, the school will open for
operation not later than the thirtieth day of September each school year,
unless the mission of the school as specified under division (A)(2) of this
section is solely to serve dropouts. In its initial year of operation, if the
school fails to open by the thirtieth day of September, or within one year
after the adoption of the contract pursuant to division (D) of section 3314.02
of the Revised Code if the mission of the school is solely to serve dropouts,
the contract shall be void.

(26) Whether the school's governing authority is planning to seek
designation for the school as a STEM school equivalent under section
3326.032 of the Revised Code;

(27) That the school's attendance and participation policies will be
available for public inspection;

(28) That the school's attendance and participation records shall be
made available to the department ef-edueatien, auditor of state, and school's
sponsor to the extent permitted under and in accordance with the "Family
Educational Rights and Privacy Act of 1974," 88 Stat. 571, 20 U.S.C.
1232g, as amended, and any regulations promulgated under that act, and
section 3319.321 of the Revised Code;

(29) If a school operates using the blended learning model, as defined in
section 3301.079 of the Revised Code, all of the following information:
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(a) An indication of what blended learning model or models will be
used;

(b) A description of how student instructional needs will be determined
and documented;

(c) The method to be used for determining competency, granting credit,
and promoting students to a higher grade level,

(d) The school's attendance requirements, including how the school will
document participation in learning opportunities;

(e) A statement describing how student progress will be monitored,;

(f) A statement describing how private student data will be protected;

(g) A description of the professional development activities that will be
offered to teachers.

(30) A provision requiring that all moneys the school's operator loans to
the school, including facilities loans or cash flow assistance, must be
accounted for, documented, and bear interest at a fair market rate;

(31) A provision requiring that, if the governing authority contracts with
an attorney, accountant, or entity specializing in audits, the attorney,
accountant, or entity shall be independent from the operator with which the
school has contracted.

(32) A provision requiring the governing authority to adopt an
enrollment and attendance policy that requires a student's parent to notify
the community school in which the student is enrolled when there is a
change in the location of the parent's or student's primary residence.

(33) A provision requiring the governing authority to adopt a student
residence and address verification policy for students enrolling in or
attending the school.

(B) The community school shall also submit to the sponsor a
comprehensive plan for the school. The plan shall specify the following:

(1) The process by which the governing authority of the school will be
selected in the future;

(2) The management and administration of the school;

(3) If the community school is a currently existing public school or
educational service center building, alternative arrangements for current
public school students who choose not to attend the converted school and
for teachers who choose not to teach in the school or building after
conversion;

(4) The instructional program and educational philosophy of the school;

(5) Internal financial controls.

When submitting the plan under this division, the school shall also
submit copies of all policies and procedures regarding internal financial
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controls adopted by the governing authority of the school.

(C) A contract entered into under section 3314.02 of the Revised Code
between a sponsor and the governing authority of a community school may
provide for the community school governing authority to make payments to
the sponsor, which is hereby authorized to receive such payments as set
forth in the contract between the governing authority and the sponsor. The
total amount of such payments for monitoring, oversight, and technical
assistance of the school shall not exceed three per cent of the total amount of
payments for operating expenses that the school receives from the state.

(D) The contract shall specify the duties of the sponsor which shall be in
accordance with the written agreement entered into with the department ef
edueation under division (B) of section 3314.015 of the Revised Code and
shall include the following:

(1) Monitor the community school's compliance with all laws applicable
to the school and with the terms of the contract;

(2) Monitor and evaluate the academic and fiscal performance and the
organization and operation of the community school on at least an annual
basis;

(3) Report on an annual basis the results of the evaluation conducted
under division (D)(2) of this section to the department ef-edueation and to
the parents of students enrolled in the community school;

(4) Provide technical assistance to the community school in complying
with laws applicable to the school and terms of the contract;

(5) Take steps to intervene in the school's operation to correct problems
in the school's overall performance, declare the school to be on probationary
status pursuant to section 3314.073 of the Revised Code, suspend the
operation of the school pursuant to section 3314.072 of the Revised Code, or
terminate the contract of the school pursuant to section 3314.07 of the
Revised Code as determined necessary by the sponsor;

(6) Have in place a plan of action to be undertaken in the event the
community school experiences financial difficulties or closes prior to the
end of a school year.

(E) Upon the expiration of a contract entered into under this section, the
sponsor of a community school may, with the approval of the governing
authority of the school, renew that contract for a period of time determined
by the sponsor, but not ending earlier than the end of any school year, if the
sponsor finds that the school's compliance with applicable laws and terms of
the contract and the school's progress in meeting the academic goals
prescribed in the contract have been satisfactory. Any contract that is
renewed under this division remains subject to the provisions of sections
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3314.07,3314.072, and 3314.073 of the Revised Code.

(F) If a community school fails to open for operation within one year
after the contract entered into under this section is adopted pursuant to
division (D) of section 3314.02 of the Revised Code or permanently closes
prior to the expiration of the contract, the contract shall be void and the
school shall not enter into a contract with any other sponsor. A school shall
not be considered permanently closed because the operations of the school
have been suspended pursuant to section 3314.072 of the Revised Code.

Sec. 3314.032. (A) On and after the—effeetive—date—of—this—seection
February 1, 2016, any new or renewed contract between the governing
authority of a community school and an operator shall include at least the
following:

(1) Criteria to be used for early termination of the operator contract;

(2) Required notification procedures and timeline for early termination
or nonrenewal of the operator contract;

(3) A stipulation of which entity owns all community school facilities
and property including, but not limited to, equipment, furniture, fixtures,
instructional materials and supplies, computers, printers, and other digital
devices purchased by the governing authority or operator. Any stipulation
regarding property ownership shall comply with the requirements of section
3314.0210 of the Revised Code.

(B)(1) The operator with which the governing authority of a community
school contracts for services shall not lease any parcel of real property to
that community school until an independent professional in the real estate
field verifies via addendum that at the time the lease was agreed to, the lease
was commercially reasonable.

(2) The independent professional described in division (B)(1) of this
section shall be immune from civil liability for any decision rendered
pursuant to this section.

(C) Beginning with the 2016-2017 school year, the governing authority
of a community school, with the assistance of the school's designated fiscal
officer, shall adopt an annual budget by the thirty-first day of October of
each year.

ton-the The
department of education and workforce shall develop a format for annual
budgets of community schools. The format shall prescribe inclusion of the
following information in a school's budget:
(1) Administrative costs for the community school as a whole;
(2) Instructional services costs for each category of service provided
directly to students, compiled and reported in terms of average expenditure
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per pupil receiving the service;

(3) The cost of instructional support services, such as services provided
by a speech-language pathologist, classroom aide, multimedia aide, or
librarian, provided directly to students;

(4) The cost of administrative support services, such as the cost of
personnel that develop the curriculum and the cost of personnel supervising
or coordinating the delivery of the instructional services;

(5) The cost of support or extracurricular services costs for services
directly provided to students;

(6) The cost of services provided directly to students by a nonlicensed
employee related to support or extracurricular services, such as janitorial
services, cafeteria services, or services of a sports trainer;

(7) The cost of administrative services related to support or
extracurricular services, such as the cost of any licensed or unlicensed
employees that develop, supervise, coordinate, or otherwise are involved in
administrating or aiding the delivery of services.

(D) The governing authority of a community school shall be the sole
entity responsible for the adoption of the school's annual budget, but the
governing authority shall adopt such budget with the assistance of the
school's designated fiscal officer.

Sec. 3314.034. (A) Subject to division (B) of this section, any
community school to which either of the following conditions apply shall be
prohibited from entering into a contract with a new sponsor:

(1) The community school has received, on the most recent report card
issued for that school under section 3302.03 of the Revised Code, either of
the following:

(a) A grade of "D" or "F" for the performance index score, under
division (C)(1)(b) of section 3302.03 of the Revised Code, and an overall
grade of "D" or "F" for the value-added progress dimension or another
measure of student academic progress if adopted by the state—beard
department of education and workforce, under division (C)(1)(e) of that
section;

(b) A performance rating of less than three stars for achievement under
division (D)(3)(b) of section 3302.03 of the Revised Code and a
performance rating of less than three stars for progress under division
(D)(3)(c) of that section.

(2) The community school is one in which a majority of the students are
enrolled in a dropout prevention and recovery program, and it has received a
rating of "does not meet standards" for the annual student growth measure
and combined graduation rates on the most recent report card issued for the
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school under section 3314.017 of the Revised Code.

(B) A community school to which division (A) of this section applies
may enter into a contract with a new sponsor if all of the following
conditions are satisfied:

(1) The proposed sponsor received a rating of "effective" or higher
pursuant to division (B)(6) of section 3314.016 of the Revised Code on its
most recent evaluation conducted according to that section, or the proposed
sponsor is the office of Ohio school sponsorship established in section
3314.029 of the Revised Code.

(2) The community school submits a request to enter into a new contract
with a sponsor.

(3) The community school has not submitted a prior request that was
granted.

(4) The department grants the school's request pursuant to division (C)
of this section.

(C) A school shall submit a request to change sponsors under this
section not later than on the fifteenth day of February of the year in which
the school wishes to do so. The department shall grant or deny the request
not later than thirty days after the department receives it. If the department
denies the request, the community school may submit an appeal to the state
beard-eof-edueation—whieh director of education and workforce who shall
hold a hearing in accordance with Chapter 119. of the Revised Code. The
community school shall file its notice of appeal to the state-beard director
not later than ten days after receiving the decision from the department. The
state-beard director shall conduct the hearing not later than thirty days after
receiving the school's notice of appeal and act upon the determination of the
hearing officer not later than the twenty-fifth day of June of the year in
which the school wishes to change sponsors.

(D) Factors to be considered during a hearing held pursuant to division
(C) of this section include, but are not limited to, the following:

(1) The school's impact on the students and the community or
communities it serves;

(2) The quality and quantity of academic and administrative support the
school receives from its current sponsor to help the school to improve;

(3) The sponsor's annual evaluations of the community school under
division (D)(2) of section 3314.03 of the Revised Code for the previous
three years;

(4) The academic performance of the school, taking into account the
demographic information of the students enrolled in the school,

(5) The academic performance of alternative schools that serve
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comparable populations of students as those served by the community
school;

(6) The fiscal stability of the school,

(7) The results of any audits of the school by the auditor of state;

(8) The length of time the school has been under the oversight of its
current sponsor;

(9) The number of times the school has changed sponsors prior to the
current request;

(10) Parent and student satisfaction rates as demonstrated by surveys, if
available.

Sec. 3314.035. Each community school shall post on the school's web
site the name of each member of the school's governing authority. Each
community school also shall provide, upon request, the name and address of
each member of the governing authority to the sponsor of the school and the
department of education and workforce.

Sec. 3314.038. Each community school shall annually submit to the
department of education and workforce and auditor of state a report of each
instance under which a student who is enrolled in that community school
resides in a children's residential center as defined under section 5103.05 of
the Revised Code.

Sec. 3314.039. The department of education and workforce shall
compile and publish the following information, for each year since the
2010-2011 school year, in a simple, easily accessible location on its web
site:

(A) A single document identifying each community school that has
closed during each year and the reason for the closure of each school,;

(B) A single document for each entity that submitted an application to
sponsor schools that contains the following, where applicable:

(1) The entity's application and most recent evaluation;

(2) A designation of whether the entity's application was approved or
denied;

(3) All documentation used in determining whether to approve or deny
the entity's application;

(4) A short statement describing the rationale used in approving or
denying the entity's application.

(C) A single document containing the following information:

(1) A list of all sponsor ratings for each school year for which ratings
are available;

(2) A list of each sponsor that is prohibited, as of the thirty-first day of
December of each school year, from sponsoring new schools;
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(3) A list of each sponsor that sponsors or has sponsored a school that is
or was subject to closure, and the reason for that closure.

(D) The department shall update the document required pursuant to
division (A) of this section on an annual basis.

Sec. 3314.041. The governing authority of each community school and
any operator of such school shall distribute to parents of students of the
school upon their enrollment in the school the following statement in
writing:

"The .............. (here fill in name of the school) school is a community
school established under Chapter 3314. of the Revised Code. The school is a
public school and students enrolled in and attending the school are required
to take proficiency tests and other examinations prescribed by law. In
addition, there may be other requirements for students at the school that are
prescribed by law. Students who have—been—exeused are exempt from the
compulsory attendance law for the purpose of home education as-defined-by
the-Administrative-Cede pursuant to section 3321.042 of the Revised Code
shall no longer be exeused exempt for that purpose upon their enrollment in
a community school. For more information about this matter contact the
school administration or the Ohio Department of Education and Workforce."

Sec. 3314.05. (A) The contract between the community school and the
sponsor shall specify the facilities to be used for the community school and
the method of acquisition. Except as provided in divisions (B)(3) and (4) of
this section, no community school shall be established in more than one
school district under the same contract.

(B) Division (B) of this section shall not apply to internet- or
computer-based community schools.

(1) A community school may be located in multiple facilities under the
same contract only if the limitations on availability of space prohibit serving
all the grade levels specified in the contract in a single facility or division
(B)(2), (3), or (4) of this section applies to the school. The school shall not
offer the same grade level classrooms in more than one facility.

(2) A community school may be located in multiple facilities under the
same contract and, notwithstanding division (B)(1) of this section, may
assign students in the same grade level to multiple facilities, as long as all of
the following apply:

(a) The governing authority has entered into and maintains a contract
with an operator of the type described in division (A)(8)(b) of section
3314.02 of the Revised Code.

(b) The contract with that operator qualified the school to be established
pursuant to division (A) of former section 3314.016 of the Revised Code.
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(c) The school's rating under section 3302.03 of the Revised Code does
not fall below a combination of any of the following for two or more
consecutive years:

(1) A rating of "in need of continuous improvement" under section
3302.03 of the Revised Code, as that section existed prior to March 22,
2013;

(11) For the 2012-2013, 2013-2014, 2014-2015, and 2015-2016 school
years, a rating of "C" for both the performance index score under division
(A)(1)(b) or (B)(1)(b) and the value-added dimension under division
(A)(1)(e) or (B)(1)(e) of section 3302.03 of the Revised Code; or if the
building serves only grades ten through twelve, the building received a
grade of "C" for the performance index score under division (A)(1)(b) or
(B)(1)(b) of section 3302.03 of the Revised Code;

(iii) For the 2016-2017, 2017-2018, 2018-2019, 2019-2020, 2020-2021
school years, an overall grade of "C" under division (C)(3) of section
3302.03 of the Revised Code or an overall performance designation of
"meets standards" under division (E)(3)(e) of section 3314.017 of the
Revised Code;

(iv) For the 2021-2022 school year and any school year thereafter, an
overall performance rating of three stars under division (D)(3) of section
3302.03 of the Revised Code or an overall performance designation of
"meets standards" under division (E)(3)(e) of section 3314.017 of the
Revised Code.

(3) On and after September 30, 2021, a new start-up community school
may be established in two school districts under the same contract regardless
of the proposed location of either district if both of the following apply:

(a) The school operates not more than one facility in each school district
and, in accordance with division (B)(1) of this section, the school does not
offer the same grade level classrooms in both facilities; and

(b) Transportation between the two facilities does not require more than
thirty minutes of direct travel time as measured by school bus.

(4) A community school may be located in multiple facilities under the
same contract and, notwithstanding division (B)(1) of this section, may
assign students in the same grade level to multiple facilities, as long as both
of the following apply:

(a) The facilities are all located in the same county or in any county
adjacent to the county in which the community school's primary facility is
located.

(b) Either of the following conditions are satisfied:

(i) The community school is sponsored by a board of education of a
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city, local, or exempted village school district having territory in the same
county where the facilities of the community school are located or in any
county adjacent to the county in which the community school's primary
facility is located;

(11) The community school is managed by an operator.

In the case of a community school to which division (B)(4) of this
section applies and that maintains facilities in more than one school district,
the school's governing authority shall designate one of those districts to be
considered the school's primary location and the district in which the school
is located for the purposes of division (A)(19) of section 3314.03 and
divisions (C) and (H) of section 3314.06 of the Revised Code and for all
other purposes of this chapter and shall notify the department of that
designation.

(5) Any facility used for a community school shall meet all health and
safety standards established by law for school buildings.

(C) In the case where a community school is proposed to be located in a
facility owned by a school district or educational service center, the facility
may not be used for such community school unless the district or service
center board owning the facility enters into an agreement for the community
school to utilize the facility. Use of the facility may be under any terms and
conditions agreed to by the district or service center board and the school.

(D) Two or more separate community schools may be located in the
same facility.

(E) In the case of a community school that is located in multiple
facilities, beginning July 1, 2012, the department shall assign a unique
identification number to the school and to each facility maintained by the
school. Each number shall be used for identification purposes only. Nothing
in this division shall be construed to require the department to calculate the
amount of funds paid under this chapter, or to compute any data required for
the report cards issued under section 3314.012 of the Revised Code, for each
facility separately. The department shall make all such calculations or
computations for the school as a whole.

(F)(1) In the case of a community school that exists prior to September
30, 2021, to which division (B)(3) of this section applies, if only one of the
school districts in which the school is established was located in a
challenged school district prior to September 30, 2021, that district
continues to be considered the school's primary location and the district in
which the school is located for the purposes of division (A)(19) of section
3314.03 and divisions (C) and (H) of section 3314.06 of the Revised Code
and for all other purposes of this chapter unless and until the school's
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governing authority designates a different school district as the school's
primary location in accordance with division (F)(2) of this section. If both of
the school districts in which the school is established were challenged
school districts on that date, and the primary location was already
designated by the school's governing authority pursuant to the requirements
of this section as it existed prior to the September 30, 2021, that designation
remains unless and until the school's governing authority designates a
different primary location.

(2)(a) On and after September 30, 2021, when a new start-up
community school is established in two school districts under the same
contract, the school's governing authority shall designate one of those
districts to be considered the school's primary location and the district in
which the school is located for the purposes of division (A)(19) of section
3314.03 and divisions (C) and (H) of section 3314.06 of the Revised Code
and for all other purposes of this chapter and shall notify the department of
education and workforce of that designation.

(b) A community school governing authority that elects to modify a
community school's primary location, whether in accordance with division
(F)(1) of this section or otherwise, shall notify the department of that
modification.

Sec. 3314.06. The governing authority of each community school
established under this chapter shall adopt admission procedures that specify
the following:

(A) That, except as otherwise provided in this section, admission to the
school shall be open to any individual age five to twenty-two entitled to
attend school pursuant to section 3313.64 or 3313.65 of the Revised Code in
a school district in the state.

Additionally, except as otherwise provided in this section, admission to
the school may be open on a tuition basis to any individual age five to
twenty-two who is not a resident of this state. The school shall not receive
state funds under section 3317.022 of the Revised Code for any student who
is not a resident of this state.

An individual younger than five years of age may be admitted to the
school in accordance with division (A)(2) of section 3321.01 of the Revised
Code. The school shall receive funds for an individual admitted under that
division in the manner provided under section 3317.022 of the Revised
Code.

If the school operates a program that uses the Montessori method
endorsed by the American Montessori society, the Montessori accreditation
council for teacher education, or the association Montessori internationale as
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its primary method of instruction, admission to the school may be open to
individuals younger than five years of age but the school shall not receive
funds under section 3317.022 of the Revised Code for those individuals.
Notwithstanding anything to the contrary in this chapter, individuals
younger than five years of age who are enrolled in a Montessori program
shall be offered at least four hundred fifty-five hours of learning
opportunities per school year.

If the school operates a preschool program that is licensed by the
department of education and workforce under sections 3301.52 to 3301.59
of the Revised Code, admission to the school may be open to individuals
who are younger than five years of age, but the school shall not receive
funds under this chapter for those individuals.

(B)(1) That admission to the school may be limited to students who
have attained a specific grade level or are within a specific age group; to
students that meet a definition of "at-risk," as defined in the contract; to
residents of a specific geographic area within the district, as defined in the
contract; or to separate groups of autistic students and nondisabled students,
as authorized in section 3314.061 of the Revised Code and as defined in the
contract.

(2) For purposes of division (B)(1) of this section, "at-risk" students
may include those students identified as gifted students under section
3324.03 of the Revised Code.

(C) Whether enrollment is limited to students who reside in the district
in which the school is located or is open to residents of other districts, as
provided in the policy adopted pursuant to the contract.

(D)(1) That there will be no discrimination in the admission of students
to the school on the basis of race, creed, color, disability, or sex except that:

(a) The governing authority may do either of the following for the
purpose described in division (G) of this section:

(1) Establish a single-gender school for either sex;

(ii) Establish single-gender schools for each sex under the same
contract, provided substantially equal facilities and learning opportunities
are offered for both boys and girls. Such facilities and opportunities may be
offered for each sex at separate locations.

(b) The governing authority may establish a school that simultaneously
serves a group of students identified as autistic and a group of students who
are not disabled, as authorized in section 3314.061 of the Revised Code.
However, unless the total capacity established for the school has been filled,
no student with any disability shall be denied admission on the basis of that
disability.
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(2) That upon admission of any student with a disability, the community
school will comply with all federal and state laws regarding the education of
students with disabilities.

(E) That the school may not limit admission to students on the basis of
intellectual ability, measures of achievement or aptitude, or athletic ability,
except that a school may limit its enrollment to students as described in
division (B) of this section.

(F) That the community school will admit the number of students that
does not exceed the capacity of the school's programs, classes, grade levels,
or facilities.

(G) That the purpose of single-gender schools that are established shall
be to take advantage of the academic benefits some students realize from
single-gender instruction and facilities and to offer students and parents
residing in the district the option of a single-gender education.

(H) That, except as otherwise provided under division (B) of this section
or section 3314.061 of the Revised Code, if the number of applicants
exceeds the capacity restrictions of division (F) of this section, students shall
be admitted by lot from all those submitting applications, except preference
shall be given to students attending the school the previous year and to
students who reside in the district in which the school is located. Preference
may be given to siblings of students attending the school the previous year.
Preference also may be given to students who are the children of full-time
staff members employed by the school, provided the total number of
students receiving this preference is less than five per cent of the school's
total enrollment.

Notwithstanding divisions (A) to (H) of this section, in the event the
racial composition of the enrollment of the community school is violative of
a federal desegregation order, the community school shall take any and all
corrective measures to comply with the desegregation order.

Sec. 3314.072. The provisions of this section are enacted to promote the
public health, safety, and welfare by establishing procedures under which
the governing authorities of community schools established under this
chapter will be held accountable for their compliance with the terms of the
contracts they enter into with their school's sponsors and the law relating to
the school's operation. Suspension of the operation of a school imposed
under this section is intended to encourage the governing authority's
compliance with the terms of the school's contract and the law and is not
intended to be an alteration of the terms of that contract.

(A) If a sponsor of a community school established under this chapter
suspends the operation of that school pursuant to procedures set forth in this
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section, the governing authority shall not operate that school while the
suspension is in effect. Any such suspension shall remain in effect until the
sponsor notifies the governing authority that it is no longer in effect. The
contract of a school of which operation is suspended under this section also
may be subject to termination or nonrenewal under section 3314.07 of the
Revised Code.

(B) If at any time conditions at the school do not comply with a health
and safety standard established by law for school buildings, the sponsor
shall immediately suspend the operation of the school pursuant to
procedures set forth in division (D) of this section. If the sponsor fails to
take action to suspend the operation of a school to which this division
applies, the department of education and workforce may take such action.

(C)(1) For any of the reasons prescribed in divisien divisions (B)(1)(a)
to (d) of section 3314.07 of the Revised Code, the sponsor of a community
school established under this chapter may suspend the operation of the
school only if it first issues to the governing authority notice of the sponsor's
intent to suspend the operation of the contract. Such notice shall explain the
reasons for the sponsor's intent to suspend operation of the contract and shall
provide the school's governing authority with five business days to submit to
the sponsor a proposal to remedy the conditions cited as reasons for the
suspension.

(2) The sponsor shall promptly review any proposed remedy timely
submitted by the governing authority and either approve or disapprove the
remedy. If the sponsor disapproves the remedy proposed by the governing
authority, if the governing authority fails to submit a proposed remedy in the
manner prescribed by the sponsor, or if the governing authority fails to
implement the remedy as approved by the sponsor, the sponsor may suspend
operation of the school pursuant to procedures set forth in division (D) of
this section.

(D)(1) If division (B) of this section applies or if the sponsor of a
community school established under this chapter decides to suspend the
operation of a school as permitted in division (C)(2) of this section, the
sponsor shall promptly send written notice to the governing authority stating
that the operation of the school is immediately suspended, and explaining
the specific reasons for the suspension. The notice shall state that the
governing authority has five business days to submit a proposed remedy to
the conditions cited as reasons for the suspension or face potential contract
termination.

(2) Upon receipt of the notice of suspension prescribed under division
(D)(1) of this section, the governing authority shall immediately notify the
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employees of the school and the parents of the students enrolled in the
school of the suspension and the reasons therefore, and shall cease all school
operations on the next business day.

(E)(1) Beginning with the 2013-2014 school year, if the sponsor of a
community school suspends the operation of that school pursuant to
procedures set forth in this section, the school's contract with the sponsor
under section 3314.03 of the Revised Code shall become void, if the
governing authority of the school fails to provide a proposal to remedy the
conditions cited by the sponsor as reasons for the suspension, to the
satisfaction of the sponsor, by the thirtieth day of September of the school
year immediately following the school year in which the operation of school
was suspended.

(2) If, prior to the-effeetive-date-of-this-amendment September 29, 2013,
the sponsor of a community school has suspended the operation of the
school, the contract with the sponsor under section 3314.03 of the Revised
Code shall become void if the governing authority of the school fails to
provide by September 30, 2014, a proposal to remedy the conditions cited
by the sponsor as reasons for the suspension, to the satisfaction of the
sponsor.

Sec. 3314.074. Divisions (A) and (B) of this section apply only to the
extent permitted under Chapter 1702. of the Revised Code.

(A) If any community school established under this chapter permanently
closes and ceases its operation as a community school, the assets of that
school shall be distributed first to the retirement funds of employees of the
school, employees of the school, and private creditors who are owed
compensation, and then any remaining funds shall be paid to the department
of education and workforce for redistribution to the school districts in which
the students who were enrolled in the school at the time it ceased operation
were entitled to attend school under section 3313.64 or 3313.65 of the
Revised Code. The amount distributed to each school district shall be
proportional to the district's share of the total enrollment in the community
school. For any community school that closes after fiscal year 2021, any
remaining funds shall be paid to the department ef-eduesation and deposited
into the state general revenue fund.

(B) If a community school closes and ceases to operate as a community
school and the school has received computer hardware or software from the
former Ohio SchoolNet commission or the former eTech Ohio commission,
such hardware or software shall be turned over to the department ef
edueation, which shall redistribute the hardware and software, to the extent
such redistribution is possible, to school districts in conformance with the
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provisions of the programs as they were operated and administered by the
former eTech Ohio commission.

(C) If the assets of the school are insufficient to pay all persons or
entities to whom compensation is owed, the prioritization of the distribution
of the assets to individual persons or entities within each class of payees
may be determined by decree of a court in accordance with this section and
Chapter 1702. of the Revised Code.

(D) A community school that engages in a merger or consolidation
pursuant to division (B) of section 1702.41 of the Revised Code and
becomes a single public benefit corporation shall not be required to
distribute assets pursuant to divisions (A), (B), and (C) of this section,
provided that the governing authority of the community school created by
the merger or consolidation enters into a contract for sponsorship under
section 3314.03 of the Revised Code with an entity rated "effective" or
higher by the department ef-edueation pursuant to section 3314.016 of the
Revised Code.

Sec. 3314.08. (A) As used in this section:

(1) "IEP" has the same meaning as in section 3323.01 of the Revised
Code.

(2) "Resident district" means the school district in which a student is
entitled to attend school under section 3313.64 or 3313.65 of the Revised
Code.

(B) The state-board department of education and workforce shall adopt
rules requiring the governing authority of each community school
established under this chapter to annually report all of the following:

(1) The number of students enrolled in grades one through twelve and
the full-time equivalent number of students enrolled in kindergarten in the
school who are not receiving special education and related services pursuant
to an IEP;

(2) The number of enrolled students in grades one through twelve and
the full-time equivalent number of enrolled students in kindergarten, who
are receiving special education and related services pursuant to an IEP;

(3) The number of students reported under division (B)(2) of this section
receiving special education and related services pursuant to an IEP for a
disability described in each of divisions (A) to (F) of section 3317.013 of the
Revised Code;

(4) The full-time equivalent number of students reported under divisions
(B)(1) and (2) of this section who are enrolled in career-technical education
programs or classes described in each of divisions (A)(1) to (5) of section
3317.014 of the Revised Code that are provided by the community school;
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(5) The number of students reported under divisions (B)(1) and (2) of
this section who are not reported under division (B)(4) of this section but
who are enrolled in career-technical education programs or classes described
in each of divisions (A)(1) to (5) of section 3317.014 of the Revised Code at
a joint vocational school district or another district in the career-technical
planning district to which the school is assigned;

(6) The number of students reported under divisions (B)(1) and (2) of
this section who are category one to three English learners described in each
of divisions (A) to (C) of section 3317.016 of the Revised Code;

(7) The number of students reported under divisions (B)(1) and (2) of
this section who are economically disadvantaged, as defined by the
department. A student shall not be categorically excluded from the number
reported under division (B)(7) of this section based on anything other than
family income.

(8) For each student, the city, exempted village, or local school district
in which the student is entitled to attend school under section 3313.64 or
3313.65 of the Revised Code.

(9) The number of students enrolled in a preschool program operated by
the school that is licensed by the department ef-edueation under sections
3301.52 to 3301.59 of the Revised Code who are not receiving special
education and related services pursuant to an IEP.

A school district board and a community school governing authority
shall include in their respective reports under division (B) of this section any
child admitted in accordance with division (A)(2) of section 3321.01 of the
Revised Code.

A governing authority of a community school shall not include in its
report under divisions (B)(1) to (9) of this section any student for whom
tuition is charged under division (F) of this section.

(C)(1)(a) If a community school's costs for a fiscal year for a student
receiving special education and related services pursuant to an IEP for a
disability described in divisions (B) to (F) of section 3317.013 of the
Revised Code exceed the threshold catastrophic cost for serving the student
as specified in division (B) of section 3317.0214 of the Revised Code, the
school may submit to the superintendent-of—publie—instraetion director of
education and workforce documentation, as prescribed by the superintendent
director, of all its costs for that student. Upon submission of documentation
for a student of the type and in the manner prescribed, the department shall
pay to the community school an amount equal to the school's costs for the
student in excess of the threshold catastrophic costs.

(b) The community school shall report under division (C)(1)(a) of this
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section, and the department shall pay for, only the costs of educational
expenses and the related services provided to the student in accordance with
the student's individualized education program. Any legal fees, court costs,
or other costs associated with any cause of action relating to the student may
not be included in the amount.

(2) In any fiscal year, a community school receiving funds under
division (A)(7) of section 3317.022 of the Revised Code shall spend those
funds only for the purposes that the department designates as approved for
career-technical education expenses. Career-technical education expenses
approved by the department shall include only expenses connected to the
delivery of career-technical programming to career-technical students. The
department shall require the school to report data annually so that the
department may monitor the school's compliance with the requirements
regarding the manner in which funding received under division (A)(7) of
section 3317.022 of the Revised Code may be spent.

(3) Notwithstanding anything to the contrary in section 3313.90 of the
Revised Code, except as provided in division (C)(5) of this section, all funds
received under division (A)(7) of section 3317.022 of the Revised Code
shall be spent in the following manner:

(a) At least seventy-five per cent of the funds shall be spent on
curriculum development, purchase, and implementation; instructional
resources and supplies; industry-based program certification; student
assessment, credentialing, and placement; curriculum specific equipment
purchases and leases; career-technical student organization fees and
expenses; home and agency linkages; work-based learning experiences;
professional development; and other costs directly associated with
career-technical education programs including development of new
programs.

(b) Not more than twenty-five per cent of the funds shall be used for
personnel expenditures.

(4) A community school shall spend the funds it receives under division
(A)(4) of section 3317.022 of the Revised Code in accordance with section
3317.25 of the Revised Code.

(5) The department may waive the requirement in division (C)(3) of this
section for any community school that exclusively provides one or more
career-technical workforce development programs in arts and
communications that are not equipment-intensive, as determined by the
department.

(6) For fiscal years 2022 and 2023, a community school shall spend the
funds it receives under division (A)(5) of section 3317.022 of the Revised
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Code only for services for English learners.

(D) A board of education sponsoring a community school may utilize
local funds to make enhancement grants to the school or may agree, either
as part of the contract or separately, to provide any specific services to the
community school at no cost to the school.

(E) A community school may not levy taxes or issue bonds secured by
tax revenues.

(F) No community school shall charge tuition for the enrollment of any
student who is a resident of this state. A community school may charge
tuition for the enrollment of any student who is not a resident of this state.

(G)(1)(a) A community school may borrow money to pay any necessary
and actual expenses of the school in anticipation of the receipt of any
portion of the payments to be received by the school pursuant to section
3317.022 of the Revised Code. The school may issue notes to evidence such
borrowing. The proceeds of the notes shall be used only for the purposes for
which the anticipated receipts may be lawfully expended by the school.

(b) A school may also borrow money for a term not to exceed fifteen
years for the purpose of acquiring facilities.

(2) Except for any amount guaranteed under section 3318.50 of the
Revised Code, the state is not liable for debt incurred by the governing
authority of a community school.

(H) The department ef-edueation shall adjust the amounts paid under
section 3317.022 of the Revised Code to reflect any enrollment of students
in communlty schools for less than the equlvalent of a full school year. The
state-b 3355 ; 003; department
shall adopt in accordance w1th Chapter 119. of the Rev1sed Code rules
governing the payments to community schools under section 3317.022 of
the Revised Code including initial payments in a school year and
adjustments and reductions made in subsequent periodic payments to
community schools as provided under section 3317.022 of the Revised
Code. For purposes of this division:

(1) A student shall be considered enrolled in the community school for
any portion of the school year the student is participating at a college under
Chapter 3365. of the Revised Code.

(2) A student shall be considered to be enrolled in a community school
for the period of time beginning on the later of the date on which the school
both has received documentation of the student's enrollment from a parent
and the student has commenced participation in learning opportunities as
defined in the contract with the sponsor, or thirty days prior to the date on
which the student is entered into the education management information
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system established under section 3301.0714 of the Revised Code. For
purposes of applying this division and divisions (H)(3) and (4) of this
section to a community school student, "learning opportunities" shall be
defined in the contract, which shall describe both classroom-based and
non-classroom-based learning opportunities and shall be in compliance with
criteria and documentation requirements for student participation which
shall be established by the department. Any student's instruction time in
non-classroom-based learning opportunities shall be certified by an
employee of the community school. A student's enrollment shall be
considered to cease on the date on which any of the following occur:

(a) The community school receives documentation from a parent
terminating enrollment of the student.

(b) The community school is provided documentation of a student's
enrollment in another public or private school.

(c) The community school ceases to offer learning opportunities to the
student pursuant to the terms of the contract with the sponsor or the
operation of any provision of this chapter.

Except as otherwise specified in this paragraph, beginning in the
2011-2012 school year, any student who completed the prior school year in
an internet- or computer-based community school shall be considered to be
enrolled in the same school in the subsequent school year until the student's
enrollment has ceased as specified in division (H)(2) of this section. The
department shall continue paying amounts for the student under section
3317.022 of the Revised Code without interruption at the start of the
subsequent school year. However, if the student without a legitimate excuse
fails to participate in the first seventy-two consecutive hours of learning
opportunities offered to the student in that subsequent school year, the
student shall be considered not to have re-enrolled in the school for that
school year and the department shall recalculate the payments to the school
for that school year to account for the fact that the student is not enrolled.

(3) The department shall determine each community school student's
percentage of full-time equivalency based on the percentage of learning
opportunities offered by the community school to that student, reported
either as number of hours or number of days, is of the total learning
opportunities offered by the community school to a student who attends for
the school's entire school year. However, no internet- or computer-based
community school shall be credited for any time a student spends
participating in learning opportunities beyond ten hours within any period of
twenty-four consecutive hours. Whether it reports hours or days of learning
opportunities, each community school shall offer not less than nine hundred
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twenty hours of learning opportunities during the school year.

(4) With respect to the calculation of full-time equivalency under
division (H)(3) of this section, the department shall waive the number of
hours or days of learning opportunities not offered to a student because the
community school was closed during the school year due to disease
epidemic, hazardous weather conditions, law enforcement emergencies,
inoperability of school buses or other equipment necessary to the school's
operation, damage to a school building, or other temporary circumstances
due to utility failure rendering the school building unfit for school use, so
long as the school was actually open for instruction with students in
attendance during that school year for not less than the minimum number of
hours required by this chapter. The department shall treat the school as if it
were open for instruction with students in attendance during the hours or
days waived under this division.

(I) The department of education and workforce shall reduce the amounts
paid under section 3317.022 of the Revised Code to reflect payments made
to colleges under section 3365.07 of the Revised Code.

(J)(1) No student shall be considered enrolled in any internet- or
computer-based community school or, if applicable to the student, in any
community school that is required to provide the student with a computer
pursuant to division (C) of section 3314.22 of the Revised Code, unless both
of the following conditions are satisfied:

(a) The student possesses or has been provided with all required
hardware and software materials and all such materials are operational so
that the student is capable of fully participating in the learning opportunities
specified in the contract between the school and the school's sponsor as
required by division (A)(23) of section 3314.03 of the Revised Code;

(b) The school is in compliance with division (A) of section 3314.22 of
the Revised Code, relative to such student.

(2) In accordance with policies adopted by the superintendent-of-publie
instraetion department of education and workforce, in consultation with the
auditor of state, the department shall reduce the amounts otherwise payable
under section 3317.022 of the Revised Code to any community school that
includes in its program the provision of computer hardware and software
materials to any student, if such hardware and software materials have not
been delivered, installed, and activated for each such student in a timely
manner or other educational materials or services have not been provided
according to the contract between the individual community school and its
sponsor.

The superintendent-ef-publieinstraetion director and the auditor of state
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shall jointly establish a method for auditing any community school to which
this division pertains to ensure compliance with this section.

The superintendent director, auditor of state, and the governor shall
jointly make recommendations to the general assembly for legislative
changes that may be required to assure fiscal and academic accountability
for such schools.

(K)(1) If the department determines that a review of a community
school's enrollment is necessary, such review shall be completed and written
notice of the findings shall be provided to the governing authority of the
community school and its sponsor within ninety days of the end of the
community school's fiscal year, unless extended for a period not to exceed
thirty additional days for one of the following reasons:

(a) The department and the community school mutually agree to the
extension.

(b) Delays in data submission caused by either a community school or
its sponsor.

(2) If the review results in a finding that additional funding is owed to
the school, such payment shall be made within thirty days of the written
notice. If the review results in a finding that the community school owes
moneys to the state, the following procedure shall apply:

(a) Within ten business days of the receipt of the notice of findings, the
community school may appeal the department's determination to the state

beard-ef-eduecation-or-its-designee director.

(b) The beard-er-its-designee director shall conduct an informal hearing
on the matter within thirty days of receipt of such an appeal and shall issue a

decision w1th1n ﬁfteen days of the conclus1on of the hearlng

&) Any decision made by the beard director under this division is final.

(3) If it is decided that the community school owes moneys to the state,
the department shall deduct such amount from the school's future payments
in accordance with guidelines issued by the superintendent—ef—publie
instraetion director.

(L) The department shall not pay to a community school under section
3317.022 of the Revised Code any amount for any of the following:

(1) Any student who has graduated from the twelfth grade of a public or
nonpublic high school;

(2) Any student who is not a resident of the state;
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(3) Any student who was enrolled in the community school during the
previous school year when assessments were administered under section
3301.0711 of the Revised Code but did not take one or more of the
assessments required by that section and was not excused pursuant to
division (C)(1) or (3) of that section, unless the superintendent-ef-publie
instruetion director grants the student a waiver from the requirement to take
the assessment and a parent is not paying tuition for the student pursuant to
section 3314.26 of the Revised Code. The superintendent director may grant
a waiver only for good cause in accordance with rules adopted by the state
beard-of-edueation department.

(4) Any student who has attained the age of twenty-two years, except
for veterans of the armed services whose attendance was interrupted before
completing the recognized twelve-year course of the public schools by
reason of induction or enlistment in the armed forces and who apply for
enrollment in a community school not later than four years after termination
of war or their honorable discharge. If, however, any such veteran elects to
enroll in special courses organized for veterans for whom tuition is paid
under federal law, or otherwise, the department shall not pay to a
community school under section 3317.022 of the Revised Code any amount
for that veteran.

Sec. 3314.081. To the extent permitted by federal law, the department of
education and workforce shall include community schools established under
this chapter in its annual allocation of federal moneys under Title I of the
"Elementary and Secondary Education Act of 1965," 20 U.S.C. 6301, et seq.

Sec. 3314.083. If the department of education and workforce pays a
joint vocational school district under division (C)(3) of section 3317.16 of
the Revised Code for excess costs of providing special education and related
services to a student with a disability who is enrolled in a community
school, as calculated under division (C)(1) of that section, the department
shall deduct the amount of that payment from the amount calculated for
payment to the community school under section 3317.022 of the Revised
Code.

Sec. 3314.087. (A) As used in this section:

(1) "Career-technical program" means career-technical programs or
classes described in division (A)(1), (2), (3), (4), or (5) of section 3317.014
of the Revised Code in which a student is enrolled.

(2) "Category one through five career-technical education ADM," and
"FTE basis" have the same meanings as in section 3317.02 of the Revised
Code.

(3) "Resident school district" means the city, exempted village, or local
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school district in which a student is entitled to attend school under section
3313.64 or 3313.65 of the Revised Code.

(B) Notwithstanding anything to the contrary in this chapter or Chapter
3317. of the Revised Code, a student enrolled in a community school may
simultaneously enroll in the career-technical program operated by the
career-technical planning district to which the student's resident district
belongs. On an FTE basis, the student's resident school district shall count
the student in the category one through five career-technical education
ADM for the proportion of the time the student is enrolled in a
career-technical program of the career-technical planning district to which
the student's resident district belongs and, accordingly, the department of
education and workforce shall calculate funds under Chapter 3317. of the
Revised Code for the resident district attributable to the student for the
proportion of time the student attends the career-technical program. The
community school shall count the student in its enrollment report under
section 3314.08 of the Revised Code and shall report to the department the
proportion of time that the student attends classes at the community school.
The department shall pay the community school the amount computed for
the student under section 3317.022 of the Revised Code in proportion to the
fraction of the time on an FTE basis that the student attends classes at the
community school. "Full-time equivalency" for a community school student,
as defined in division (H) of section 3314.08 of the Revised Code, does not
apply to the student.

Sec. 3314.091. (A) A school district is not required to provide
transportation for any native student enrolled in a community school if the
district board of education has entered into an agreement with the
community school's governing authority that designates the community
school as responsible for providing or arranging for the transportation of the
district's native students to and from the community school. For any such
agreement to be effective, it must be certified by the
publie-instruetion director of education and workforce as having met all of
the following requirements:

(1) It is submitted to the department of education and workforce by a
deadline which shall be established by the department.

(2) In accordance with divisions (C)(1) and (2) of this section, it
specifies qualifications, such as residing a minimum distance from the
school, for students to have their transportation provided or arranged.

(3) The transportation provided by the community school is subject to
all provisions of the Revised Code and all rules adopted under the Revised
Code pertaining to pupil transportation.
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(4) The sponsor of the community school also has signed the agreement.

(B)(1) For the school year that begins on July 1, 2007, a school district
is not required to provide transportation for any native student enrolled in a
community school, if the community school during the previous school year
transported the students enrolled in the school or arranged for the students'
transportation, even if that arrangement consisted of having parents
transport their children to and from the school, but did not enter into an
agreement to transport or arrange for transportation for those students under
division (A) of this section, and if the governing authority of the community
school by July 15, 2007, submits written notification to the district board of
education stating that the governing authority is accepting responsibility for
providing or arranging for the transportation of the district's native students
to and from the community school.

(2) Except as provided in division (B)(4) of this section, for any school
year subsequent to the school year that begins on July 1, 2007, a school
district is not required to provide transportation for any native student
enrolled in a community school if the governing authority of the community
school, by the first day of August, submits written notification to the district
board of education stating that the governing authority is accepting
responsibility for providing or arranging for the transportation of the
district's native students to and from the community school. If the governing
authority of the community school has previously accepted responsibility for
providing or arranging for the transportation of a district's native students to
and from the community school, under division (B)(1) or (2) of this section,
and has since relinquished that responsibility under division (B)(3) of this
section, the governing authority shall not accept that responsibility again
unless the district board consents to the governing authority's acceptance of
that responsibility.

(3) A governing authority's acceptance of responsibility under division
(B)(1) or (2) of this section shall cover an entire school year, and shall
remain in effect for subsequent school years unless the governing authority
submits written notification to the district board that the governing authority
is relinquishing the responsibility. However, a governing authority shall not
relinquish responsibility for transportation before the end of a school year,
and shall submit the notice relinquishing responsibility by the thirty-first day
of January, in order to allow the school district reasonable time to prepare
transportation for its native students enrolled in the school.

(4)(a) For any school year that begins on or after July 1, 2014, a school
district is not required to provide transportation for any native student
enrolled in a community school scheduled to open for operation in the
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current school year, if the governing authority of the community school, by
the fifteenth day of April of the previous school year, submits written
notification to the district board of education stating that the governing
authority is accepting responsibility for providing or arranging for the
transportation of the district's native students to and from the community
school.

(b) The governing authority of a community school that accepts
responsibility for transporting its students under division (B)(4)(a) of this
section shall comply with divisions (B)(2) and (3) of this section to renew or
relinquish that authority for subsequent school years.

(C)(1) A community school governing authority that enters into an
agreement under division (A) of this section, or that accepts responsibility
under division (B) of this section, shall provide or arrange transportation
free of any charge for each of its enrolled students who is required to be
transported under section 3327.01 of the Revised Code. The governing
authority shall report to the department of education and workforce the
number of students transported or for whom transportation is arranged under
this section in accordance with rules adopted by the state-board-ef-edueation
department.

(2) The governing authority may provide or arrange transportation for
any other enrolled student who is not eligible for transportation in
accordance with division (C)(1) of this section and may charge a fee for
such service up to the actual cost of the service.

(3) Notwithstanding anything to the contrary in division (C)(1) or (2) of
this section, a community school governing authority shall provide or
arrange transportation free of any charge for any disabled student enrolled in
the school for whom the student's individualized education program
developed under Chapter 3323. of the Revised Code specifies transportation.

(D) A community school shall use payments received under division
(H) of section 3317.0212 of the Revised Code solely to pay the costs of
providing or arranging for the transportation of students who are eligible as
specified in section 3327.01 of the Revised Code and division (C)(1) of this
section, which may include payments to a parent, guardian, or other person
in charge of a child in lieu of transportation.

(E) Except when arranged through payment to a parent, guardian, or
person in charge of a child, transportation provided or arranged for by a
community school pursuant to an agreement under this section is subject to
all provisions of the Revised Code, and all rules adopted under the Revised
Code, pertaining to the construction, design, equipment, and operation of
school buses and other vehicles transporting students to and from school.



Am. Sub. H. B. No. 33 135th G.A.
4896

The drivers and mechanics of the vehicles are subject to all provisions of the
Revised Code, and all rules adopted under the Revised Code, pertaining to
drivers and mechanics of such vehicles. The community school also shall
comply with sections 3313.201, 3327.09, and 3327.10 of the Revised Code,
division (B) of section 3327.16 of the Revised Code and, subject to division
(C)(1) of this section, sections 3327.01 and 3327.02 of the Revised Code, as
if it were a school district.

Sec. 3314.10. (A)(1) The governing authority of any community school
established under this chapter may employ teachers and nonteaching
employees necessary to carry out its mission and fulfill its contract.

(2) Except as provided under division (A)(3) of this section, employees
hired under this section may organize and collectively bargain pursuant to
Chapter 4117. of the Revised Code. Notwithstanding division (D)(1) of
section 4117.06 of the Revised Code, a unit containing teaching and
nonteaching employees employed under this section shall be considered an
appropriate unit. Except as provided in divisions (B)(2)(b) and (c) of section
3307.01 of the Revised Code and in section 3309.013 of the Revised Code,
employment under this section is subject to either Chapter 3307. or 3309. of
the Revised Code.

(3) If a school is created by converting all or part of an existing public
school rather than by establishment of a new start-up school, at the time of
conversion, the employees of the community school shall remain part of any
collective bargaining unit in which they were included immediately prior to
the conversion and shall remain subject to any collective bargaining
agreement for that unit in effect on the first day of July of the year in which
the community school initially begins operation and shall be subject to any
subsequent collective bargaining agreement for that unit, unless a petition is
certified as sufficient under division (A)(6) of this section with regard to
those employees. Any new employees of the community school shall also be
included in the unit to which they would have been assigned had not the
conversion taken place and shall be subject to the collective bargaining
agreement for that unit unless a petition is certified as sufficient under
division (A)(6) of this section with regard to those employees.

Notwithstanding division (B) of section 4117.01 of the Revised Code,
the board of education of a school district and not the governing authority of
a community school shall be regarded, for purposes of Chapter 4117. of the
Revised Code, as the "public employer" of the employees of a conversion
community school subject to a collective bargaining agreement pursuant to
division (A)(3) of this section unless a petition is certified under division
(A)(6) of this section with regard to those employees. Only on and after the
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effective date of a petition certified as sufficient under division (A)(6) of
this section shall division (A)(2) of this section apply to those employees of
that community school and only on and after the effective date of that
petition shall Chapter 4117. of the Revised Code apply to the governing
authority of that community school with regard to those employees.

(4) Notwithstanding sections 4117.03 to 4117.18 of the Revised Code
and Section 4 of Amended Substitute Senate Bill No. 133 of the 115th
general assembly, the employees of a conversion community school who are
subject to a collective bargaining agreement pursuant to division (A)(3) of
this section shall cease to be subject to that agreement and all subsequent
agreements pursuant to that division and shall cease to be part of the
collective bargaining unit that is subject to that and all subsequent
agreements, if a majority of the employees of that community school who
are subject to that collective bargaining agreement sign and submit to the
state employment relations board a petition requesting all of the following:

(a) That all the employees of the community school who are subject to
that agreement be removed from the bargaining unit that is subject to that
agreement and be designated by the state employment relations board as a
new and separate bargaining unit for purposes of Chapter 4117. of the
Revised Code;

(b) That the employee organization certified as the exclusive
representative of the employees of the bargaining unit from which the
employees are to be removed be certified as the exclusive representative of
the new and separate bargaining unit for purposes of Chapter 4117. of the
Revised Code;

(c) That the governing authority of the community school be regarded as
the "public employer" of these employees for purposes of Chapter 4117. of
the Revised Code.

(5) Notwithstanding sections 4117.03 to 4117.18 of the Revised Code
and Section 4 of Amended Substitute Senate Bill No. 133 of the 115th
general assembly, the employees of a conversion community school who are
subject to a collective bargaining agreement pursuant to division (A)(3) of
this section shall cease to be subject to that agreement and all subsequent
agreements pursuant to that division, shall cease to be part of the collective
bargaining unit that is subject to that and all subsequent agreements, and
shall cease to be represented by any exclusive representative of that
collective bargaining unit, if a majority of the employees of the community
school who are subject to that collective bargaining agreement sign and
submit to the state employment relations board a petition requesting all of
the following:
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(a) That all the employees of the community school who are subject to
that agreement be removed from the bargaining unit that is subject to that
agreement,

(b) That any employee organization certified as the exclusive
representative of the employees of that bargaining unit be decertified as the
exclusive representative of the employees of the community school who are
subject to that agreement;

(¢) That the governing authority of the community school be regarded as
the "public employer" of these employees for purposes of Chapter 4117. of
the Revised Code.

(6) Upon receipt of a petition under division (A)(4) or (5) of this
section, the state employment relations board shall check the sufficiency of
the signatures on the petition. If the signatures are found sufficient, the
board shall certify the sufficiency of the petition and so notify the parties
involved, including the board of education, the governing authority of the
community school, and any exclusive representative of the bargaining unit.
The changes requested in a certified petition shall take effect on the first day
of the month immediately following the date on which the sufficiency of the
petition is certified under division (A)(6) of this section.

(B)(1) The board of education of each city, local, and exempted village
school district sponsoring a community school and the governing board of
each educational service center in which a community school is located shall
adopt a policy that provides a leave of absence of at least three years to each
teacher or nonteaching employee of the district or service center who is
employed by a conversion or new start-up community school sponsored by
the district or located in the district or center for the period during which the
teacher or employee is continuously employed by the community school.
The policy shall also provide that any teacher or nonteaching employee may
return to employment by the district or service center if the teacher or
employee leaves or is discharged from employment with the community
school for any reason, unless, in the case of a teacher, the board of the
district or service center determines that the teacher was discharged for a
reason for which the board would have sought to discharge the teacher
under section 3311.82 or 3319.16 of the Revised Code, in which case the
board may proceed to discharge the teacher utilizing the procedures of that
section. Upon termination of such a leave of absence, any seniority that is
applicable to the person shall be calculated to include all of the following:
all employment by the district or service center prior to the leave of absence;
all employment by the community school during the leave of absence; and
all employment by the district or service center after the leave of absence.
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The policy shall also provide that if any teacher holding valid certification
returns to employment by the district or service center upon termination of
such a leave of absence, the teacher shall be restored to the previous position
and salary or to a position and salary similar thereto. If, as a result of
teachers returning to employment upon termination of such leaves of
absence, a school district or educational service center reduces the number
of teachers it employs, it shall make such reductions in accordance with
section 3319.171 of the Revised Code.

Unless a collective bargaining agreement providing otherwise is in
effect for an employee of a conversion community school pursuant to
division (A)(3) of this section, an employee on a leave of absence pursuant
to this division shall remain eligible for any benefits that are in addition to
benefits under Chapter 3307. or 3309. of the Revised Code provided by the
district or service center to its employees provided the employee pays the
entire cost associated with such benefits, except that personal leave and
vacation leave cannot be accrued for use as an employee of a school district
or service center while in the employ of a community school unless the
district or service center board adopts a policy expressly permitting this
accrual.

(2) While on a leave of absence pursuant to division (B)(1) of this
section, a conversion community school shall permit a teacher to use sick
leave accrued while in the employ of the school district from which the
leave of absence was taken and prior to commencing such leave. If a teacher
who is on such a leave of absence uses sick leave so accrued, the cost of any
salary paid by the community school to the teacher for that time shall be
reported to the department of education and workforce. The cost of
employing a substitute teacher for that time shall be paid by the community
school. The department of education and workforce shall add amounts to the
payments made to a community school under this chapter as necessary to
cover the cost of salary reported by a community school as paid to a teacher
using sick leave so accrued pursuant to this section. The department shall
subtract the amounts of any payments made to community schools under
this division from payments made to such sponsoring school district under
Chapter 3317. of the Revised Code.

A school district providing a leave of absence and employee benefits to
a person pursuant to this division is not liable for any action of that person
while the person is on such leave and employed by a community school.

Sec. 3314.101. (A) As used in this section, "license" has the same
meaning as in section 3319.31 of the Revised Code.

(B) If a person who is employed by a community school established
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under this chapter or by an operator is arrested, summoned, or indicted for
an alleged violation of an offense listed in division (C) of section 3319.31 of
the Revised Code, if the person holds a license, or an offense listed in
division (B)(1) of section 3319.39 of the Revised Code, if the person does
not hold a license, the chief administrator of the community school in which
that person works shall suspend that person from all duties that require the
care, custody, or control of a child during the pendency of the criminal
action against the person. If the person who is arrested, summoned, or
indicted for an alleged violation of an offense listed in division (C) of
section 3319.31 or division (B)(1) of section 3319.39 of the Revised Code is
the chief administrator of the community school, the governing authority of
the school shall suspend the chief administrator from all duties that require
the care, custody, or control of a child.

(C) When a person who holds a license is suspended in accordance with
this section, the chief administrator or governing authority that imposed the
suspension promptly shall report the person's suspension to the department
of education and workforce and state board of education. The report shall
include the offense for which the person was arrested, summoned, or
indicted.

Sec. 3314.11. (A) The governing authority of each community school
established under this chapter monthly shall review the residency records of
students enrolled in that community school. Upon the enrollment of each
student and on an annual basis, the governing authority shall verify to the
department of education and workforce the school district in which the
student is entitled to attend school under section 3313.64 or 3313.65 of the
Revised Code.

The school district may review the determination made by the
community school under division (A) of this section.

(B)(1) For purposes of its initial reporting of the school districts in
which its students are entitled to attend school, the governing authority of a
community school shall adopt a policy that prescribes the number of
documents listed in division (E) of this section required to verify a student's
residency. This policy shall supersede any policy concerning the number of
documents for initial residency verification adopted by the district the
student is entitled to attend.

(2) For purposes of the annual reporting of the school districts in which
its students are entitled to attend school, the governing authority of a
community school shall adopt a policy that prescribes the information
required to verify a student's residency. This information may be obtained
through any type of document, including any of the documents listed in
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division (E) of this section, or any type of communication with a
government official authorized to provide such information.

(C) For purposes of making the determinations required under this
section, the school district in which a parent or child resides is the location
the parent or student has established as the primary residence and where
substantial family activity takes place.

(D) If a community school's determination under division (A) of this
section of the school district a student is entitled to attend under section
3313.64 or 3313.65 of the Revised Code differs from a district's
determination, the community school that made the determination under
division (A) of this section shall provide the school district with
documentation of the student's residency and shall make a good faith effort
to accurately identify the correct residence of the student.

(E) For purposes of this section, the following documents may serve as
evidence of primary residence:

(1) A deed, mortgage, lease, current home owner's or renter's insurance
declaration page, or current real property tax bill;

(2) A utility bill or receipt of utility installation issued within ninety
days of enrollment;

(3) A paycheck or paystub issued to the parent or student within ninety
days of the date of enrollment that includes the address of the parent's or
student's primary residence;

(4) The most current available bank statement issued to the parent or
student that includes the address of the parent's or student's primary
residence;

(5) Any other official document issued to the parent or student that
includes the address of the parent's or student's primary residence. The
su-pefm%eﬁdent—e-f—pubhe—msﬁme&eﬂ department shall develop guidelines for
determining what qualifies as an "official document" under this division.

(F) When a student loses permanent housing and becomes a homeless
child or youth, as defined in 42 U.S.C. 11434a, or when a child who is such
a homeless child or youth changes temporary living arrangements, the
district in which the student is entitled to attend school shall be determined
in accordance with division (F)(13) of section 3313.64 of the Revised Code
and the "McKinney-Vento Homeless Assistance Act," 42 U.S.C. 11431 et
seq.

(G) In the event of a disagreement as to which school district a student
is entitled to attend, the community school, after complying with division
(D) of this section, but not more than sixty days after the monthly deadline
established by the department ef-edueation for reporting of community
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school enrollment, may present the matter to the superintendent—ofpublie
instraetion director of education and workforce. Not later than thirty days

after the community school presents the matter, the state—superintendent
director, or the state—superintendent's director's designee, shall determine
which district the student is entitled to attend and shall direct any necessary
adjustments to payments under section 3317.022 of the Revised Code based
on that determination.

Sec. 3314.12. On or before the first day of November each year, the
sponsor of each community school established under this chapter shall
submit to the department of education and workforce, in accordance with
guidelines adopted by the department for purposes of this section, a report
that describes the special education and related services provided by that
school to enrolled students during the previous fiscal year and the school's
expenditures for those services.

Sec. 3314.143. (A) With the approval of its governing authority, a
community school established under this chapter may procure epinephrine
autoinjectors in the manner prescribed by section 3313.7110 of the Revised
Code. A community school that elects to do so shall comply with all
provisions of that section as if it were a school district.

(B)(1) The following are not liable in damages in a civil action for
injury, death, or loss to person or property that allegedly arises from an act
or omission associated with procuring, maintaining, accessing, or using an
epinephrine autoinjector under this section, unless the act or omission
constitutes willful or wanton misconduct:

(a) A community school;

(b) A member of a community school governing authority;

(c) A community school employee or contractor;

(d) A licensed health professional authorized to prescribe drugs who
personally furnishes or prescribes epinephrine autoinjectors, provides a
consultation, or issues a protocol pursuant to this section.

(2) This division does not eliminate, limit, or reduce any other immunity
or defense that a community school or governing authority, member of a
community school governing authority, community school employee or
contractor, or licensed health professional may be entitled to under Chapter
2744. or any other provision of the Revised Code or under the common law
of this state.

(C©) A community school may accept donations of epinephrine
autoinjectors from a wholesale distributor of dangerous drugs or a
manufacturer of dangerous drugs, as defined in section 4729.01 of the
Revised Code, and may accept donations of money from any person to
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purchase epinephrine autoinjectors.

(D) A community school that elects to procure epinephrine autoinjectors
under this section shall report to the department of education and workforce
each procurement and occurrence in which an epinephrine autoinjector is
used from the school's supply of epinephrine autoinjectors.

Sec. 3314.144. (A) As used in this section, "inhaler" has the same
meaning as in section 3313.7113 of the Revised Code.

(B) With the approval of its governing authority, a community school
may procure inhalers in the manner prescribed by section 3313.7113 of the
Revised Code. A community school that elects to do so shall comply with
all provisions of that section as if it were a school district.

(C) A community school, a member of a community school governing
authority, or a community school employee or contractor is not liable in
damages in a civil action for injury, death, or loss to person or property that
allegedly arises from an act or omission associated with procuring,
maintaining, accessing, or using an inhaler under this section, unless the act
or omission constitutes willful or wanton misconduct.

This division does not eliminate, limit, or reduce any other immunity or
defense that a community school or governing authority, member of a
community school governing authority, or community school employee or
contractor may be entitled to under Chapter 2744. or any other provision of
the Revised Code or under the common law of this state.

(D) A community school may accept donations of inhalers from a
wholesale distributor of dangerous drugs or a manufacturer of dangerous
drugs, as defined in section 4729.01 of the Revised Code, and may accept
donations of money from any person to purchase inhalers.

(E) A community school that elects to procure inhalers under this
section shall report to the department of education and workforce each
procurement and occurrence in which an inhaler is used from the school's
supply of inhalers.

Sec. 3314.147. (A) With the approval of its governing authority, a
community school established under this chapter may procure injectable or
nasally administered glucagon in the manner prescribed by section
3313.7115 of the Revised Code. A community school that elects to do so
shall comply with all provisions of that section as if it were a school district.

(B)(1) The following are not liable in damages in a civil action for
injury, death, or loss to person or property that allegedly arises from an act
or omission associated with procuring, maintaining, accessing, or using
injectable or nasally administered glucagon under this section, unless the act
or omission constitutes willful or wanton misconduct:




Am. Sub. H. B. No. 33 135th G.A.
4904

(a) A community school;

(b) A member of a community school governing authority;

(c) A community school employee or contractor;

(d) A licensed health professional authorized to prescribe drugs who
personally furnishes or prescribes injectable or nasally administered
glucagon, provides a consultation, or issues a protocol pursuant to this
section.

(2) This division does not eliminate, limit, or reduce any other immunity
or defense that a community school or governing authority, member of a
community school governing authority, community school employee or
contractor, or licensed health professional may be entitled to under Chapter
2744. or any other provision of the Revised Code or under the common law
of this state.

(C) A community school may accept donations of injectable or nasally
administered glucagon from a wholesale distributor of dangerous drugs or a
manufacturer of dangerous drugs, as defined in section 4729.01 of the
Revised Code, and may accept donations of money from any person to
purchase the drug.

(D) A community school that elects to procure injectable or nasally
administered glucagon under this section shall report to the department of
education and workforce each procurement and each occurrence in which a
dose of the drug is used from the school's supply.

Sec. 3314.17. (A) Each community school established under this
chapter shall participate in the statewide education management information
system established under section 3301.0714 of the Revised Code. All
provisions of that section and the rules adopted under that section apply to
each community school as if it were a school district, except as modified for
community schools under division (B) of this section. Each community
school shall comply with division (C) of section 3301.0723 of the Revised
Code.

(B) The rules adopted by the state-beard department of education and
workforce under section 3301.0714 of the Revised Code may distinguish
methods and timelines for community schools to annually report data, which
methods and timelines differ from those prescribed for school districts. Any
methods and timelines prescribed for community schools shall be
appropriate to the academic schedule and financing of community schools.
The guidelines, however, shall not modify the actual data required to be
reported under that section.

(C) Each fiscal officer appointed under section 3314.011 of the Revised
Code is responsible for annually reporting the community school's data
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under section 3301.0714 of the Revised Code. If the superintendent—of
publie—tnstraetion director of education and workforce determines that a
community school fiscal officer has willfully failed to report data or has
willfully reported erroneous, inaccurate, or incomplete data in any year, or
has negligently reported erroneous, inaccurate, or incomplete data in the
current and any previous year, the superintendent director may impose a
civil penalty of one hundred dollars on the fiscal officer after providing the
officer with notice and an opportunity for a hearing in accordance with
Chapter 119. of the Revised Code. The superintendent's director's authority
to impose civil penalties under this division does not preclude the state
board of education from suspending or revoking the license of a community
school employee under division (N) of section 3301.0714 of the Revised
Code.

(D) No community school shall acquire, change, or update its student
administration software package to manage and report data required to be
reported to the department unless it converts to a student software package
that is certified by the department.

Sec. 3314.18. (A) Subject to division (C) of this section, the governing
authority of each community school shall establish a breakfast program
pursuant to the "National School Lunch Act," 60 Stat. 230 (1946), 42 U.S.C.
1751, as amended, and the "Child Nutrition Act of 1966," 80 Stat. 885, 42
U.S.C. 1771, as amended, if at least one-fifth of the pupils in the school are
eligible under federal requirements for free breakfasts, and shall establish a
lunch program pursuant to those acts if at least one-fifth of the pupils are
eligible for free lunches. The governing authority required to establish a
breakfast program under this division may make a charge in accordance
with federal requirements for each reduced price breakfast or paid breakfast
to cover the cost incurred in providing that meal.

A breakfast program established under this section shall be operated in
accordance with section 3313.818 of the Revised Code in any community
school meeting the conditions prescribed by that section.

(B) Subject to division (C) of this section, the governing authority of
each community school shall establish one of the following for summer
intervention services described in division (D) of section 3301.0711 or
provided under section 3313.608 of the Revised Code, and any other
summer intervention program required by law:

(1) An extension of the school breakfast program pursuant to the
"National School Lunch Act" and the "Child Nutrition Act of 1966";

(2) An extension of the school lunch program pursuant to those acts;

(3) A summer food service program pursuant to those acts.
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(C) If the governing authority of a community school determines that,
for financial reasons, it cannot comply with division (A) or (B) of this
section, the governing authority may choose not to comply with either or
both divisions. In that case, the governing authority shall communicate to
the parents of its students, in the manner it determines appropriate, its
decision not to comply.

(D) The governing authority of each community school required to
establish a school breakfast, school lunch, or summer food service program
under this section shall apply for state and federal funds allocated by the
state—beard department of education and workforce under division (B) of
section 3313.813 of the Revised Code and shall comply with the state
beard's department's standards adopted under that division.

(E) The governing authority of any community school required to
establish a breakfast program under this section or that elects to participate
in a breakfast program pursuant to the "National School Lunch Act" and the
"Child Nutrition Act of 1966" may offer breakfast to pupils in their
classrooms during the school day. However, any community school that is
subject to section 3313.818 of the Revised Code shall offer breakfast to
pupils in accordance with that section.

(F) Notwithstanding anything in this section to the contrary, in each
fiscal year in which the general assembly appropriates funds for purposes of
this division, the governing authority of each community school required to
establish a breakfast program under this section or that elects to participate
in a breakfast program pursuant to the "National School Lunch Act" and the
"Child Nutrition Act of 1966" shall provide a breakfast free of charge to
each pupil who is eligible under federal requirements for a reduced price
breakfast.

(G) This section does not apply to internet- or computer-based
community schools.

Sec. 3314.19. The sponsor of each community school shall provide the
following assurances in writing to the department of education and
workforce not later than ten business days prior to the opening of the
school's first year of operation or, if the school is not an internet- or
computer-based community school and it changes the building from which
it operates, the opening of the first year it operates from the new building:

(A) That a current copy of the contract between the sponsor and the
governing authority of the school entered into under section 3314.03 of the
Revised Code has been filed with the department and that any subsequent
modifications to that contract will be filed with the department;

(B) That the school has submitted to the sponsor a plan for providing
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special education and related services to students with disabilities and has
demonstrated the capacity to provide those services in accordance with
Chapter 3323. of the Revised Code and federal law;

(C) That the school has a plan and procedures for administering the
achievement and diagnostic assessments prescribed by sections 3301.0710,
3301.0712, and 3301.0715 of the Revised Code;

(D) That school personnel have the necessary training, knowledge, and
resources to properly use and submit information to all databases maintained
by the department for the collection of education data, including the
education management information system established under section
3301.0714 of the Revised Code in accordance with methods and timelines
established under section 3314.17 of the Revised Code;

(E) That all required information about the school has been submitted to
the Ohio education directory system or any successor system;

(F) That the school will enroll at least the minimum number of students
required by division (A)(11)(a) of section 3314.03 of the Revised Code in
the school year for which the assurances are provided,

(G) That all classroom teachers are licensed in accordance with sections
3319.22 to 3319.31 of the Revised Code, except for noncertificated persons
engaged to teach up to twelve hours or forty hours per week pursuant to
section 3319.301 of the Revised Code;

(H) That the school's fiscal officer is in compliance with section
3314.011 of the Revised Code;

() That the school has complied with sections 3319.39 and 3319.391 of
the Revised Code with respect to all employees and that the school has
conducted a criminal records check of each of its governing authority
members;

(J) That the school holds all of the following:

(1) Proof of property ownership or a lease for the facilities used by the
school;

(2) A certificate of occupancy;

(3) Liability insurance for the school, as required by division (A)(11)(b)
of section 3314.03 of the Revised Code, that the sponsor considers sufficient
to indemnify the school's facilities, staff, and governing authority against
risk;

(4) A satisfactory health and safety inspection;

(5) A satisfactory fire inspection;

(6) A valid food permit, if applicable.

(K) That the sponsor has conducted a pre-opening site visit to the school
for the school year for which the assurances are provided;
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(L) That the school has designated a date it will open for the school year
for which the assurances are provided that is in compliance with division
(A)(25) of section 3314.03 of the Revised Code;

(M) That the school has met all of the sponsor's requirements for
opening and any other requirements of the sponsor.

(N) That, for any school that operates using the blended learning model,
as defined in section 3301.079 of the Revised Code, the sponsor has
reviewed the following information, submitted by the school:

(1) An indication of what blended learning model or models will be
used;

(2) A description of how student instructional needs will be determined
and documented;

(3) The method to be used for determining competency, granting credit,
and promoting students to a higher grade level;

(4) The school's attendance requirements, including how the school will
document participation in learning opportunities;

(5) A statement describing how student progress will be monitored;

(6) A statement describing how private student data will be protected,;

(7) A description of the professional development activities that will be
offered to teachers.

Sec. 3314.191. Notwithstanding any provision to the contrary in the
Revised Code, the department of education and workforce shall make no
payment under section 3317.022 of the Revised Code to a community
school opening for its first year of operation until the sponsor of that school
confirms all of the following:

(A) The school is in compliance with the provisions described in
divisions (A), (H), (I), and (J)(3) of section 3314.19 of the Revised Code.

(B) The sponsor has approved the financial controls required by the
comprehensive plan for the school under division (B)(5) of section 3314.03
of the Revised Code.

(C) The school facilities will be ready and open for use by the date
prescribed in the contract entered into under section 3314.03 of the Revised
Code, and the sponsor has reviewed any lease, purchase agreement, permits
required by statute or contract, and construction plans.

(D) The chief administrator of the community school actively is
managing daily operations at the school.

(E) The projected enrollment reported to the department is accurate.

Sec. 3314.20. (A) As used in this section:

(1) "Base enrollment" for an internet- or computer-based community
school means either of the following:
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(a) If the school was open for instruction on the-effeetive-date—of-this
seetion September 29, 2013, the number of students enrolled in the school at
the end of the 2012-2013 school year;

(b) If the school opens for instruction after the—effeetive-date—of—this
seetiont September 29, 2013, one thousand students.

(2) "Enrollment limit" for an internet- or computer-based community
school means the following:

(a) For the 2014-2015 school year, the base enrollment increased by the
prescribed annual rate of growth, as calculated by the department of
education and workforce.

(b) For the 2015-2016 school year and each school year thereafter, the
previous school year's enrollment limit increased by the prescribed annual
rate of growth, as calculated by the department.

(3) "Prescribed annual rate of growth" for an internet- or
computer-based community school means either of the following:

(a) For a school with an enrollment limit equal to or greater than three
thousand students, fifteen per cent.

(b) For a school with an enrollment limit of less than three thousand
students, twenty-five per cent.

(B) Beginning in the 2014-2015 school year, no internet- or
computer-based community school shall enroll more students than the
number permitted by its enrollment limit.

(C) If, in any school year, an internet- or computer-based community
school enrolls more students than permitted under the enrollment limit, the
department shall deduct from the community school the amount of state
funds credited to the community school attributable to each student enrolled
in excess of the enrollment limit, as determined by the department.

Sec. 3314.21. (A) As used in this section:

(1) "Harmful to juveniles" has the same meaning as in section 2907.01
of the Revised Code.

(2) "Obscene" has the same meaning as in division (F) of section
2907.01 of the Revised Code as that division has been construed by the
supreme court of this state.

(3) "Teacher of record" means a teacher who is responsible for the
overall academic development and achievement of a student and not merely
the student's instruction in any single subject.

(B)(1) It is the intent of the general assembly that teachers employed by
internet- or computer-based community schools conduct visits with their
students in person throughout the school year.

(2) Each internet- or computer-based community school shall retain an
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affiliation with at least one full-time teacher of record licensed in
accordance with division (A)(10) of section 3314.03 of the Revised Code.

(3) Each student enrolled in an internet- or computer-based community
school shall be assigned to at least one teacher of record. No teacher of
record shall be primarily responsible for the academic development and
achievement of more than one hundred twenty-five students enrolled in the
internet- or computer-based community school that has retained that teacher.

(C) For any internet- or computer-based community school, the contract
between the sponsor and the governing authority of the school described in
section 3314.03 of the Revised Code shall specify each of the following:

(1) A requirement that the school use a filtering device or install
filtering software that protects against internet access to materials that are
obscene or harmful to juveniles on each computer provided to students for
instructional use. The school shall provide such device or software at no cost
to any student who works primarily from the student's residence on a
computer obtained from a source other than the school.

(2) A plan for fulfilling the intent of the general assembly specified in
division (B)(1) of this section. The plan shall indicate the number of times
teachers will visit each student throughout the school year and the manner in
which those visits will be conducted.

(3) That the school will set up a central base of operation and the
sponsor will maintain a representative within fifty miles of that base of
operation to provide monitoring and assistance.

(D)(1) Annually, each internet- or computer-based community school
shall prepare and submit to the department of education and workforce, in a
time and manner prescribed by the department, a report that contains
information about all of the following:

(a) Classroom size;

(b) The ratio of teachers to students per classroom,;

(c) The number of student-teacher meetings conducted in person or by
video conference;

(d) Any other information determined necessary by the department.

(2) The department annually shall prepare and submit-to-the-state-beard
of—edueation issue a report that contains the information received under
division (D)(1) of this section.

Sec. 3314.22. (A)(1) Each child enrolled in an internet- or
computer-based community school is entitled to a computer supplied by the
school; however, the parent of any child enrolled in the school may waive
this entitlement in the manner specified in division (A)(3) of this section. In
no case shall an internet- or computer-based community school provide a
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stipend or other substitute to an enrolled child or the child's parent in lieu of
supplying a computer to the child. The prohibition contained in the
preceding sentence is intended to clarify the meaning of this division as it
existed prior to September 29, 2005, and is not intended to change that
meaning in any way.

(2) Notwithstanding division (A)(1) of this section, if more than one
child living in a single residence is enrolled in an internet- or
computer-based community school, at the option of the parent of those
children, the school may supply less than one computer per child, as long as
at least one computer is supplied to the residence. An internet- or
computer-based community school may supply no computer at all only if
the parent has waived the entitlement prescribed in division (A)(1) of this
section in the manner specified in division (A)(3) of this section. The parent
may amend the decision to accept less than one computer per child anytime
during the school year, and, in such case, within thirty days after the parent
notifies the school of such amendment, the school shall provide any
additional computers requested by the parent up to the number necessary to
comply with division (A)(1) of this section.

(3) The parent of any child enrolled in an internet- or computer-based
community school may waive the entitlement to one computer per child, and
have no computer at all supplied by the school, if the school and parent set
forth that waiver in writing with both parties attesting that there is a
computer available to the child in the child's residence with sufficient
hardware, software, programming, and connectivity so that the child may
fully participate in all of the learning opportunities offered to the child by
the school. The parent may amend the decision to waive the entitlement at
any time during the school year and, in such case, within thirty days after
the parent notifies the school of that decision, the school shall provide any
additional computers requested by the parent up to the number necessary to
comply with division (A)(1) of this section, regardless of whether there is
any change in the conditions attested to in the waiver.

(4) A copy of a waiver executed under division (A)(3) of this section
shall be retained by the internet- or computer-based community school and
the parent who attested to the conditions prescribed in that division. The
school shall submit a copy of the waiver to the department of education and
workforce immediately upon execution of the waiver.

(5) The school shall notify the department ef-edueatien, in the manner
specified by the department, of any parent's decision under division (A)(2)
of this section to accept less than one computer per child or the parent's
amendment to that decision, and of any parent's decision to amend the
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waiver executed under division (A)(3) of this section.

(B) Each internet- or computer-based community school shall provide to
each parent who is considering enrolling the parent's child in the school and
to the parent of each child already enrolled in the school a written notice of
the provisions prescribed in division (A) of this section.

(C) If a community school that is not an internet- or computer-based
community school provides any of its enrolled students with
nonclassroom-based learning opportunities provided via an internet- or other
computer-based instructional method and requires such students to
participate in any of those learning opportunities from their residences, the
school shall be subject to this section and division (C)(1) of section 3314.21
of the Revised Code relative to each such student in the same manner as an
internet- or computer-based community school, unless both of the following
conditions apply to the student:

(1) The nonclassroom-based learning opportunities in which the student
is required to participate from the student's residence are supplemental in
nature or do not constitute a significant portion of the total classroom-based
and nonclassroom-based learning opportunities provided to the student by
the school;

(2) The student's residence is equipped with a computer available for the
student's use.

Sec. 3314.232. The superintendent-of-pubhe-instruetion department of
education and workforce shall establish by rule adopted in accordance with
Chapter 119. of the Revised Code standards for learning management
software to be used by internet- and computer-based community schools.

Sec. 3314.24. (A) On or after July 1, 2004, no internet- or
computer-based community school shall enter into a contract with a
nonpublic school to use or rent any facility space at the nonpublic school for
the provision of instructional services to students enrolled in the internet- or
computer-based community school.

(B) If an internet- or computer-based community school has a contract
with a nonpublic school as described in division (A) of this section, the
department of education and workforce shall not make any payments under
section 3317.022 of the Revised Code to the internet- or computer-based
community school for any student who is enrolled in the internet- or
computer-based community school and receives any instructional services
from the internet- or computer-based community school at the nonpublic
school.

Sec. 3314.26. (A) Each internet- or computer-based community school
shall withdraw from the school any student who, for two consecutive school
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years of enrollment in the school, has failed to participate in the spring
administration of any assessment prescribed under section 3301.0710 or
3301.0712 of the Revised Code for the student's grade level and was not
excused from the assessment pursuant to division (C)(1) or (3) of section
3301.0711 of the Revised Code, regardless of whether a waiver was granted
for the student under division (L)(3) of section 3314.08 of the Revised
Code. The school shall report any such student's data verification code, as
assigned pursuant to section 3301.0714 of the Revised Code, to the
department of education and workforce. The department shall maintain a list
of all data verification codes reported under this division and section
3313.6410 of the Revised Code and provide that list to each internet- or
computer-based community school and to each school to which section
3313.6410 of the Revised Code applies.

(B) No internet- or computer-based community school shall receive any
state funds under this chapter for any enrolled student whose data
verification code appears on the list maintained by the department under
division (A) of this section.

Notwithstanding any provision of the Revised Code to the contrary, the
parent of any such student shall pay tuition to the internet- or
computer-based community school in an amount equal to the state funds the
school otherwise would receive for that student, as determined by the
department. An internet- or computer-based community school may
withdraw any student for whom the parent does not pay tuition as required
by this division.

Sec. 3314.27. No student enrolled in an internet- or computer-based
community school may participate in more than ten hours of learning
opportunities in any period of twenty-four consecutive hours. Any time such
a student participates in learning opportunities beyond the limit prescribed
in this section shall not count toward the annual minimum number of hours
required to be provided to that student as prescribed in division (A)(11)(a)
of section 3314.03 of the Revised Code. If any internet- or computer-based
community school requires its students to participate in learning
opportunities on the basis of days rather than hours, one day shall consist of
a minimum of five hours of such participation.

Each internet- or computer-based community school shall keep an
accurate record of each individual student's participation in learning
opportunities each day. The record shall be kept in such a manner that the
information contained within it easily can be submitted to the department of
education and workforce, upon request by the department or the auditor of
state.
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Sec. 3314.271. (A) Each internet- or computer-based community school
shall offer a student orientation course and shall notify each student who
enrolls in that school of that student's opportunity to participate in the
student orientation course.

(B) The department of education and workforce shall provide guidance
to internet- or computer-based community schools for developing and
delivering the orientation course.

(C) Each internet- or computer-based community school may, at the
time of a particular student's enrollment in that school, ask the student's
parent or guardian to estimate the length of time the student will attend the
school. Any information collected pursuant to this division shall be included
in an aggregated format in the school's annual report required by division
(A)(11)(g) of section 3314.03 of the Revised Code.

(D) Each internet- or computer-based community school, on a periodic
basis throughout each school year, shall communicate with each student's
parent, guardian, or custodian regarding the performance and progress of
that student. Each internet- or computer-based community school also shall
provide opportunities for parent-teacher conferences, shall document the
school's requests for such conferences, and may permit students to
participate in the conferences. Parent-teacher conferences may be conducted
through electronic means.

Sec. 3314.28. (A) Each internet- or computer-based community school
established under this chapter shall submit to the school's sponsor a plan for
providing special education and related services to disabled students
enrolled in the school in accordance with division (A)(1) or (2) of this
section.

(1) If the school was established prior to the—effeetive—date—of—this
seettor June 30. 2005, the plan shall be submitted to the sponsor on or
before September 1, 2005, and on or before the first day of September in
each year thereafter that the school is in operation.

(2) If the school is established after the—effeetive-date—of-this—seetion
June 30, 2005, the plan shall be submitted to the sponsor prior to the
school's receipt of its first payment under this chapter and on or before the
first day of September in each year thereafter that the school is in operation.

(B) Within thirty days after receiving the plan prescribed in division (A)
of this section, the sponsor of each internet- or computer-based community
school shall certify all of the following to the department of education and
workforce:

(1) A statement of whether the plan received is satisfactory to the
sponsor;




Am. Sub. H. B. No. 33 135th G.A.
4915

(2) If the plan received is not satisfactory to the sponsor, the sponsor's
assurance that it will promptly assist the school in developing a plan that is
satisfactory to the sponsor;

(3) The sponsor's assurance that it will monitor the implementation of
the plan;

(4) The sponsor's assurance that it will take any necessary corrective
action to ensure that the school's plan is properly and fully implemented.

(C) The department shall develop guidelines for the content and format
of the plan required under this section.

Sec. 3314.29. (A) This section applies to any internet- or
computer-based community school that meets all of the following
conditions:

(1) Serves all of grades kindergarten through twelve;

(2) Has an enrollment of at least two thousand students;

(3) Has a sponsor that was not rated ineffective or poor on its most
recent evaluation under section 3314.016 of the Revised Code.

(B) Beginning with the 2018-2019 school year, the governing authority
of a community school to which this section applies may adopt a resolution
to divide the school into two or three separate schools as follows:

(1) If the school is divided into two schools, one school shall serve
grades kindergarten through eight and one school shall serve grades nine
through twelve.

(2) If the school is divided into three schools, one school shall serve
grades kindergarten through five, one school shall serve grades six through
eight, and one school shall serve grades nine through twelve.

(C) The resolution adopted by the governing authority shall not be
effective unless approved by the school's sponsor. Following approval of the
resolution by the sponsor, and by the fifteenth day of March prior to the
school year in which it will take effect, the governing authority shall file the
resolution with the department of education and workforce. The division of
the schools shall be effective on the first day of July succeeding the date the
resolution is filed with the department.

(D) All of the following shall apply to each new school created as a
result of the resolution authorized by this section and to the school that is
divided as a result of the resolution:

(1) Each school shall have the same governing authority.

(2) The sponsor and governing authority shall enter into a separate
contract under section 3314.03 of the Revised Code for each school.

(3) No school shall primarily serve students enrolled in a dropout
prevention and recovery program operated by the school.
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(4) No school shall be permitted to divide again under this section.

(5) Notwithstanding anything to the contrary in division (B)(2) of
section 3314.016 of the Revised Code, each school shall be included in the
calculation of the academic performance component for purposes of rating
the schools' sponsor under the evaluation system prescribed by that section.

(6) Each school shall be subject to the laws contained in Chapter 3314.
of the Revised Code, except as otherwise specified in this section.

(E) The department shall issue a report card under section 3314.012 of
the Revised Code for each new school created as a result of the resolution
authorized by this section and for the school that is divided as a result of the
resolution. For purposes of the report cards and other reporting requirements
under this chapter, the department shall assign the school that serves the
highest grades the same internal retrieval number previously used by the
school that is divided under this section. The department shall assign a new
internal retrieval number to each other school resulting from the division.

Notwithstanding division (B) of section 3314.012 of the Revised Code,
the ratings a school receives on its report card for the first two full school
years after the division under this section shall count toward closure of the
school under section 3314.35 of the Revised Code and any other matter that
is based on report card ratings or measures.

Sec. 3314.35. (A)(1) Except as provided in division (A)(4) of this
section, this section applies to any community school that meets one of the
following criteria after July 1, 2009, but before July 1, 2011:

(a) The school does not offer a grade level higher than three and has
been declared to be in a state of academic emergency under section 3302.03
of the Revised Code for three of the four most recent school years.

(b) The school satisfies all of the following conditions:

(i) The school offers any of grade levels four to eight but does not offer
a grade level higher than nine.

(i) The school has been declared to be in a state of academic emergency
under section 3302.03 of the Revised Code for two of the three most recent
school years.

(iii) In at least two of the three most recent school years, the school
showed less than one standard year of academic growth in either reading or
mathematics, as determined by the department of education and workforce
in accordance with rules adopted under division (A) of section 3302.021 of
the Revised Code.

(c) The school offers any of grade levels ten to twelve and has been
declared to be in a state of academic emergency under section 3302.03 of
the Revised Code for three of the four most recent school years.
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(2) Except as provided in division (A)(4) of this section, this section
applies to any community school that meets one of the following criteria
after July 1, 2011, but before July 1, 2013:

(a) The school does not offer a grade level higher than three and has
been declared to be in a state of academic emergency under section 3302.03
of the Revised Code for two of the three most recent school years.

(b) The school satisfies all of the following conditions:

(i) The school offers any of grade levels four to eight but does not offer
a grade level higher than nine.

(1) The school has been declared to be in a state of academic emergency
under section 3302.03 of the Revised Code for two of the three most recent
school years.

(iii) In at least two of the three most recent school years, the school
showed less than one standard year of academic growth in either reading or
mathematics, as determined by the department in accordance with rules
adopted under division (A) of section 3302.021 of the Revised Code.

(c) The school offers any of grade levels ten to twelve and has been
declared to be in a state of academic emergency under section 3302.03 of
the Revised Code for two of the three most recent school years.

(3) Except as provided in division (A)(4) of this section, this section
applies to any community school that meets one of the following criteria on
or after July 1, 2013:

(a) The school does not offer a grade level higher than three and, for the
three most recent school years, satisfies any of the following criteria:

(1) The school has been declared to be in a state of academic emergency
under section 3302.03 of the Revised Code, as it existed prior to March 22,
2013;

(i) The school has received a grade of "F" in improving literacy in
grades kindergarten through three under division (B)(1)(g) or (C)(1)(g) of
section 3302.03 of the Revised Code;

(iii) The school has received a performance rating of one star for early
literacy under division (D)(3)(e) of section 3302.03 of the Revised Code;

(iv) The school has received an overall performance rating of less than
two stars under division (D)(3) of section 3302.03 of the Revised Code;

(v) The school has received an overall grade of "F" under division (C)
of section 3302.03 of the Revised Code.

(b) The school offers any of grade levels four to eight but does not offer
a grade level higher than nine and, for the three most recent school years,
satisfies any of the following criteria:

(1) The school has been declared to be in a state of academic emergency
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under section 3302.03 of the Revised Code, as it existed prior to March 22,
2013, and the school showed less than one standard year of academic
growth in either reading or mathematics, as determined by the department in
accordance with rules adopted under division (A) of section 3302.021 of the
Revised Code;

(i1) The school has received a grade of "F" for the performance index
score under division (A)(1)(b), (B)(1)(b), or (C)(1)(b) and a grade of "F" for
the value-added progress dimension under division (A)(1)(e), (B)(1)(e), or
(C)(1)(e) of section 3302.03 of the Revised Code;

(iii) The school has received a performance rating of one star for both
achievement under division (D)(3)(b) of section 3302.03 of the Revised
Code and progress under division (D)(3)(c) of that section;

(iv) The school has received an overall grade of "F" under division (C)
and a grade of "F" for the value-added progress dimension under division
(C)(1)(e) of section 3302.03 of the Revised Code;

(v) The school has received an overall performance rating of less than
two stars under division (D) of section 3302.03 of the Revised Code and a
performance rating of one star for progress under division (D)(3)(c) of that
section.

(c) The school offers any of grade levels ten to twelve and, for the three
most recent school years, satisfies any of the following criteria:

(1) The school has been declared to be in a state of academic emergency
under section 3302.03 of the Revised Code, as it existed prior to March 22,
2013;

(i1) The school has received a grade of "F" for the performance index
score under division (A)(1)(b), (B)(1)(b), or (C)(1)(b) and has not met
annual measurable objectives under division (A)(1)(a), (B)(1)(a), or
(C)(1)(a) of section 3302.03 of the Revised Code;

(iii) The school has received a performance rating of "one star" for
achievement under division (D)(3)(b) of section 3302.03 of the Revised
Code and has not met annual measurable objectives for gap closing under
division (D)(3)(a) of that section, as determined by the department;

(iv) The school has received an overall grade of "F" under division (C)
and a grade of "F" for the value-added progress dimension under division
(C)(1)(e) of section 3302.03 of the Revised Code;

(v) The school has received an overall performance rating of less than
two stars under division (D) of section 3302.03 of the Revised Code and a
performance rating of one star for progress under division (D)(1)(b) of that
section.

For purposes of division (A)(3) of this section only, the department ef
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edueation shall calculate the value-added progress dimension for a
community school using assessment scores for only those students to whom
the school has administered the achievement assessments prescribed by
section 3301.0710 of the Revised Code for at least the two most recent
school years but using value-added data from only the most recent school
year.

(4) This section does not apply to either of the following:

(a) Any community school in which a majority of the students are
enrolled in a dropout prevention and recovery program that is operated by
the school. Rather, such schools shall be subject to closure only as provided
in section 3314.351 of the Revised Code. However, prior to July 1, 2014, a
community school in which a majority of the students are enrolled in a
dropout prevention and recovery program shall be exempt from this section
only if it has been granted a waiver under section 3314.36 of the Revised
Code.

(b) Any community school in which a majority of the enrolled students
are children with disabilities receiving special education and related services
in accordance with Chapter 3323. of the Revised Code.

(B) Any community school to which this section applies shall
permanently close at the conclusion of the school year in which the school
first becomes subject to this section. The sponsor and governing authority of
the school shall comply with all procedures for closing a community school
adopted by the department under division (E) of section 3314.015 of the
Revised Code. The governing authority of the school shall not enter into a
contract with any other sponsor under section 3314.03 of the Revised Code
after the school closes.

(C) In accordance with division (B) of section 3314.012 of the Revised
Code, the department shall not consider the performance ratings assigned to
a community school for its first two years of operation when determining
whether the school meets the criteria prescribed by division (A)(1) or (2) of
this section.

(D) Nothing in this section or in any other provision of the Revised
Code prohibits the sponsor of a community school from exercising its option
not to renew a contract for any reason or from terminating a contract prior to
its expiration for any of the reasons set forth in section 3314.07 of the
Revised Code.

Sec. 3314.351. (A) This section applies to any community school in
which a majority of the students are enrolled in a dropout prevention and
recovery program. Except as provided in division (F) of this section, any
such community school that has received a designation of "does not meet
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standards," as described in division (D)(1) of section 3314.017 of the
Revised Code on the report card issued under that section, for the three most
recent school years shall be subject to closure in accordance with this
section.

(B) Not later than the first day of September in each school year, the
department of education and workforce shall notify each school subject to
closure under this section that the school must close not later than the
thirtieth day of the following June.

A school so notified shall close as required.

(C) A school that opens on or after July 1, 2014, shall not be subject to
closure under this section for its first two years of operation. A school that is
in operation prior to July 1, 2014, shall not be subject to closure under this
section until after August 31, 2016.

(D) The sponsor and governing authority of the school shall comply
with all procedures for closing a community school adopted by the
department under division (E) of section 3314.015 of the Revised Code. The
governing authority of the school shall not enter into a contract with any
other sponsor under section 3314.03 of the Revised Code after the school
closes.

(E) Nothing in this section or in any other provision of the Revised
Code prohibits the sponsor of a community school from exercising its option
not to renew a contract for any reason or from terminating a contract prior to
its expiration for any of the reasons set forth in section 3314.07 of the
Revised Code.

(F) Beginning in the 2019-2020 school year, no school shall be subject
to closure under this section based on the report card issued for that school
for the 2017-2018 or 2018-2019 school year if the school received an
overall rating of "meets standards" or "exceeds standards" for the 2017-2018
or 2018-2019 school year pursuant to division (I) of section 3314.017 of the
Revised Code. However, no school permanently closed under this section
prior to the 2019-2020 school year shall be eligible to reopen based on the
calculated or recalculated ratings under division (I) of section 3314.017 of
the Revised Code.

Sec. 3314.353. Each year, the department of education and workforce
shall publish separate lists of the following:

(A) Community schools that have become subject to permanent closure
under section 3314.35 or 3314.351 of the Revised Code;

(B) Community schools that are at risk of becoming subject to
permanent closure under section 3314.35 or 3314.351 of the Revised Code
if their academic performance, as prescribed in those sections, does not
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improve on the next state report cards issued under section 3302.03 or
3314.017 of the Revised Code.

On-and-after-the-effeetive-date—of-this-amendment—the The department
of education and workforce shall not adopt any rules, enforce any
procedures or policies, or otherwise restrict the establishment or sponsorship
of a new start-up community school based upon whether the school's
proposed location is in a challenged school district.

Sec. 3314.354. Not later than the thirty-first day of July of each year, the
department of education and workforce shall submit preliminary data on
community schools at risk of becoming subject to permanent closure under
section 3314.35 or 3314.351 of the Revised Code.

Sec. 3314.36. (A) Section 3314.35 of the Revised Code does not apply
to any community school in which a majority of the students are enrolled in
a dropout prevention and recovery program that is operated by the school
and that has been granted a waiver by the former department of education
prior to July 1, 2014. YntiJune30,2044—the-department—shall-grant—a

’
QAlian oR—8aed LCOVERY ;:;:_._ hin o B—a R3S




Am. Sub. H. B. No. 33 135th G.A.

&) Beginning-onJuly1;26044aH All community schools in which a
majority of the students are enrolled in a dropout prevention and recovery
program are subject to the provisions of section 3314.351 of the Revised
Code, regardless of whether a waiver has been granted under this section
prior to July 1, 2014. Thereafter, no waivers shall be granted under this
section.

Sec. 3314.38. (A) An individual who is at least twenty-two years of age
and who is an eligible individual as defined in section 3317.23 of the
Revised Code may enroll for up to two consecutive school years in a
dropout prevention and recovery program operated by a community school
that is designed to allow enrollees to earn a high school diploma. An
individual enrolled under this division may elect to satisfy the requirements
to earn a high school diploma by successfully completing a
competency-based educational program, as defined in section 3317.23 of the
Revised Code, that complies with the standards adopted by the department
of education and workforce under section 3317.231 of the Revised Code.
The community school shall report that individual's enrollment on a
full-time equivalency basis to the department. This report shall be in
addition to the report required under division (B) of section 3314.08 of the
Revised Code. An individual enrolled under this division shall not be
assigned to classes or settings with students who are younger than eighteen
years of age.

(B)(1) For each community school that enrolls individuals under
division (A) of this section, the department annually shall certify the
enrollment and attendance, on a full-time equivalency basis, of each
individual reported by the school under that division.

(2) For each individual enrolled in a community school under division
(A) of this section, the department annually shall pay the community school
up to $5,000, as determined by the department based on the extent of the
individual's successful completion of the graduation requirements prescribed
under division (A)(11)(f) of section 3314.03 of the Revised Code.

(C) A community school that enrolls individuals under division (A) of
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this section shall be subject to the program administration standards adopted
by the department under section 3317.231 of the Revised Code, as
applicable.

Sec. 3314.50. No community school shall initiate operation, on or after
the-effeetive-date-of this-amendment Februa;y 1, 2016, unless the governing
authority of the school has posted a bond in the amount of fifty thousand
dollars with the auditor of state. The bond or cash guarantee shall be used, in
the event the school closes, to pay the auditor of state any moneys owed or
that become owed by the school for the costs of audits conducted by the
auditor of state or a public accountant under Chapter 117. of the Revised
Code.

The department of education and workforce shall notify the auditor of
state of the proposed initiation of operations of any community school and
shall provide the auditor of state with the certification of the sponsor of the
community school of the compliance by the community school with all legal
preconditions to the initiation of its operations, including compliance with
this section.

In lieu of the bond, the governing authority of the school, the school's
sponsor, or an operator that has a contract with the school may deposit with
the auditor of state cash in the amount of fifty thousand dollars as guarantee
of payment under the provisions of this section. In lieu of a bond or a cash
deposit, the school's sponsor or an operator that has a contract with the
school may provide a written guarantee of payment, which shall obligate the
school's sponsor or the operator that provides the written guarantee to pay
the cost of audits of the school under this section up to the amount of fifty
thousand dollars. Any such written guarantee shall be binding upon any
successor entity that enters into a contract to sponsor or to operate the
school, and any such entity, as a condition of its undertaking shall
acknowledge and accept such obligation.

In the event that a sponsor or operator has provided a written guarantee
under this section, and, subsequent to the provision of the guarantee, the
governing authority of the school posts a bond under this section, or the
governing authority of the school, a sponsor, or an operator provides a cash
deposit of fifty thousand dollars as required, the written guarantee shall
cease to be of further effect.

As soon as it is practicable to do so after the filing of a bond or the
deposit of cash, the auditor of state shall deliver the bond or cash to the
treasurer of state, who shall hold it in trust for the purposes prescribed in this
section. The treasurer of state shall be responsible for the safekeeping of all
bonds filed or cash deposited under this section. The auditor of state shall
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notify the department ef-edueation when the school's governing authority
has filed the bond, deposited the cash guarantee, or submitted a written
guarantee of payment.

When the auditor of state conducts an audit of a community school that
has closed and is subject to the requirements of this section, the auditor of
state shall certify the amount of forfeiture to the treasurer of state, who shall
assess the bond for the costs of the audit or shall pay money from the named
insurer or from the school's cash deposit for the costs of the audit to
reimburse the auditor of state or public accountant for costs incurred in
conducting audits of the school.

To the extent that the amount of the bond or the cash deposit is not
needed to cover audit costs, the bond shall be of no further effect, and any
cash balance shall be refunded by the treasurer of state to the entity which
provided the bond. When the auditor of state conducts an audit of a
community school that has closed and is subject to the requirements of this
section, and, as to which, a written guarantee has been given under this
section, the entity that provided the guarantee shall be solely and fully liable
for any such audit costs, and shall promptly pay the costs of the audit up to
fifty thousand dollars.

No community school that is subject to the provisions of this section
shall maintain or continue its operations absent the ongoing provision of a
bond, a cash deposit, or a written guarantee as required by this section.

Sec. 3314.51. (A) If the auditor of state or a public accountant, under
section 117.41 of the Revised Code, declares a community school to be
unauditable, the auditor of state shall provide written notification of that
declaration to the school, the school's sponsor, and the department of
education and workforce. The auditor of state also shall post the notification
on the auditor of state's web site.

(B) If the community school's current fiscal officer held that position
during the period for which the school is unauditable, upon receipt of the
notification under division (A) of this section, the governing authority of the
school shall suspend the fiscal officer until the auditor of state or a public
accountant has completed an audit of the school, except that if the school
has an operator and the operator employs the fiscal officer, the operator shall
suspend the fiscal officer for that period. Suspension of the fiscal officer
may be with or without pay, as determined by the entity imposing the
suspension based on the circumstances that prompted the auditor of state's
declaration. The entity imposing the suspension shall appoint a person to
assume the duties of the fiscal officer during the period of the suspension. If
the appointee is not licensed as a treasurer under section 3301.074 of the
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Rev1sed Code the appointee shall be approved by the supefm%eﬂdeﬁt—ef
director of education and workforce before assuming the
duties of the fiscal officer. The state board of education may take action
under section 3319.31 of the Revised Code to suspend, revoke, or limit the
license of a fiscal officer who has been suspended under this division.

(C) Notwithstanding any provision to the contrary in this chapter or in
any other provision of law, the sponsor of the community school shall not
enter into contracts with any additional community schools under section
3314.03 of the Revised Code between ninety days after the date of the
declaration under division (A) of this section and the date the auditor of state
or a public accountant has completed a financial audit of the school.

(D) Not later than forty-five days after receiving the notification under
division (A) of this section, the sponsor of the community school shall
provide a written response to the auditor of state. The sponsor shall provide
a copy of the response to the community school. The response shall include
the following:

(1) An overview of the process the sponsor will use to review and
understand the circumstances that led to the community school becoming
unauditable;

(2) A plan for providing the auditor of state with the documentation
necessary to complete an audit of the community school and for ensuring
that all financial documents are available in the future;

(3) The actions the sponsor will take to ensure that the plan described in
division (D)(2) of this section is implemented.

(E) If the community school fails to make reasonable efforts and
continuing progress to bring its accounts, records, files, or reports into an
auditable condition within ninety days after being declared unauditable, the
auditor of state, in addition to requesting legal action under sections 117.41
and 117.42 of the Revised Code, shall notify the school's sponsor and the
department of the school's failure. If the auditor of state or a public
accountant subsequently is able to complete a financial audit of the school,
the auditor of state shall notify the school's sponsor and the department that
the audit has been completed.

(F) Notwithstanding any provision to the contrary in this chapter or in
any other provision of law, upon notification by the auditor of state under
division (E) of this section that the community school has failed to make
reasonable efforts and continuing progress to bring its accounts, records,
files, or reports into an auditable condition, the department shall
immediately cease all payments to the school under this chapter and any
other provision of law. Upon subsequent notification from the auditor of
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state under that division that the auditor of state or a public accountant was
able to complete a financial audit of the community school, the department
shall release all funds withheld from the school under this section.

Sec. 3315.18. (A) The board of education of each city, exempted
village, local, and joint vocational school district shall establish a capital and
maintenance fund. Each board annually shall deposit into that fund an
amount derived from revenues received by the district that would otherwise
have been deposited in the general fund that is equal to three per cent of the
statewide average base cost per pupil for the preceding fiscal year, as
defined in section 3317.02 of the Revised Code, or another percentage if
established by the auditor of state under division (B) of this section,
multiplied by the district's student population for the preceding fiscal year,
except that money received from a permanent improvement levy authorized
by section 5705.21 of the Revised Code may replace general revenue
moneys in meeting the requirements of this section. Money in the fund shall
be used solely for acquisition, replacement, enhancement, maintenance, or
repair of permanent improvements, as that term is defined in section
5705.01 of the Revised Code. Any money in the fund that is not used in any
fiscal year shall carry forward to the next fiscal year.

(B) The state-superintendent-of-publietnstruetion director of education
and workforce and the auditor of state jointly shall adopt rules in accordance
with Chapter 119. of the Revised Code defining what constitutes
expenditures permitted by division (A) of this section. The auditor of state
may designate a percentage, other than three per cent, of the statewide
average base cost per pupil multiplied by the district's student population
that must be deposited into the fund.

(C) Within its capital and maintenance fund, a school district board of
education may establish a separate account solely for the purpose of
depositing funds transferred from the district's reserve balance account
established under former division (H) of section 5705.29 of the Revised
Code. After April 10, 2001, a board may deposit all or part of the funds
formerly included in such reserve balance account in the separate account
established under this section. Funds deposited in this separate account and
interest on such funds shall be utilized solely for the purpose of providing
the district's portion of the basic project costs of any project undertaken in
accordance with Chapter 3318. of the Revised Code.

(D)(1) Notwithstanding division (A) of this section, in any year a
district is in fiscal emergency status as declared pursuant to section 3316.03
of the Revised Code, the district may deposit an amount less than required
by division (A) of this section, or make no deposit, into the district capital
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and maintenance fund for that year.

(2) Notwithstanding division (A) of this section, in any fiscal year that a
school district is either in fiscal watch status, as declared pursuant to section
3316.03 of the Revised Code, or in fiscal caution status, as declared
pursuant to section 3316.031 of the Revised Code, the district may apply to
the sa-pe&n%eﬂden-t-ef—pabhe—ms&ae&eﬂ director of education and workforce
for a waiver from the requirements of division (A) of this section, under
which the district may be permitted to deposit an amount less than required
by that division or permitted to make no deposit into the district capital and
maintenance fund for that year. The superintendent director may grant a
waiver under division (D)(2) of this section if the district demonstrates to
the satisfaction of the superintendent director that compliance with division
(A) of this section that year will create an undue financial hardship on the
district.

(3) Notwithstanding division (A) of this section, not more often than
one fiscal year in every three consecutive fiscal years, any school district
that does not satisfy the conditions for the exemption described in division
(D)(1) of this section or the conditions to apply for the walver described i in
division (D)(2) of this section may apply to the
wmstraetton director for a waiver from the requirements of division (A) of
this section, under which the district may be permitted to deposit an amount
less than required by that division or permitted to make no deposit into the
district capital and maintenance fund for that year. The superintendent
director may grant a waiver under division (D)(3) of this section if the
district demonstrates to the satisfaction of the superintendent director that
compliance with division (A) of this section that year will necessitate the
reduction or elimination of a program currently offered by the district that is
critical to the academic success of students of the district and that no
reasonable alternatives exist for spending reductions in other areas of
operation within the district that negate the necessity of the reduction or
elimination of that program.

(E) Notwithstanding any provision to the contrary in Chapter 4117. of
the Revised Code, the requirements of this section prevail over any
conflicting provisions of agreements between employee organizations and
public employers entered into after November 21, 1997.

(F) As used in this section, "student population" means the average,
daily, full-time equivalent number of students in kindergarten through
twelfth grade receiving any educational services from the school district
during the first full school week in October, excluding students enrolled in
adult education classes, but including all of the following:
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(1) Adjacent or other district students enrolled in the district under an
open enrollment policy pursuant to section 3313.98 of the Revised Code;

(2) Students receiving services in the district pursuant to a compact,
cooperative education agreement, or a contract, but who are entitled to
attend school in another district pursuant to section 3313.64 or 3313.65 of
the Revised Code;

(3) Students for whom tuition is payable pursuant to sections 3317.081
and 3323.141 of the Revised Code.

The department of education and workforce shall determine a district's
student population using data reported to it under section 3317.03 of the
Revised Code for the applicable fiscal year.

Sec. 3315.181. As used in this section, "securities" has the same
meaning as in section 133.01 of the Revised Code.

Notwithstanding division (A) of section 3315.18 of the Revised Code,
the board of education of a city, exempted village, local, or joint vocational
school district, in meeting the amount required by that division to be
deposited in the district's capital and maintenance fund, may replace general
fund revenues with proceeds received from a permanent improvement levy
authorized by section 5705.21 of the Revised Code only to the extent the
proceeds are available to be used for the acquisition, replacement,
enhancement, maintenance, or repair of permanent improvements as defined
in section 5705.01 of the Revised Code. In addition, the board may replace
general fund revenues with proceeds received from any of the following
sources in meeting the amount required by that division to be deposited in
the fund:

(A) Proceeds received from any securities whose use is limited to the
acquisition, replacement, enhancement, maintenance, or repair of permanent
improvements;

(B) Insurance proceeds received as a result of the damage to or theft or
destruction of a permanent improvement to the extent a board of education
places the proceeds in a separate fund for the acquisition, replacement,
enhancement, maintenance, or repair of permanent improvements;

(C) Proceeds received from the sale of a permanent improvement to the
extent the proceeds are paid into a separate fund for the construction or
acquisition of permanent improvements;

(D) Proceeds received from a tax levy authorized by section 3318.06 of
the Revised Code to the extent the proceeds are available to be used for the
maintenance of capital facilities;

(E) Proceeds of certificates of participation issued as part of a
lease-purchase agreement entered into under section 3313.375 of the
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Revised Code;

(F) Proceeds of any school district income tax levied under Chapter
5748. of the Revised Code for permanent improvements, to the extent the
proceeds are available for the acquisition, replacement, enhancement,
maintenance, or repair of permanent improvements;

(G) Any other revenue source identified by the auditor of state, in
consultation with the department of education and workforce, in rules
adopted by the auditor of state.

Sec. 3315.33. There is hereby established a fund to be known as the
Ohio scholarship fund for teacher trainees for the public purpose of relieving
the existing teacher shortage in public schools, to be administered and
expended as prescribed in sections 3315.33 to 3315.35 of the Revised Code.
Appropriations by the general assembly for the purpose of scholarships for
teacher trainees shall be paid into this fund.

Each scholarship for a teacher trainee shall have a maximum value of
five hundred dollars annually and shall be awarded as follows:

(A) The state—beard department of education and workforce shall
prescribe standards and requirements which shall be met by persons who are
eligible for such scholarships. Scholarships shall be allocated among the
counties of the state on an equitable basis by the state-beard-ef-edueation
department, provided that not less than three such scholarships shall be
available annually to residents of each county of the state. If, on the first day
of September in each year, the state-beard-of-edueation department finds that
the number of eligible persons recommended from any county is less than
the number of scholarships allocated to that county, it may reallocate the
remaining scholarships among the counties in which the number of eligible
persons exceeds the number of scholarships allocated. Such reallocation as
may affect a county in one year shall not prejudice in any way the allocation
to it in succeeding years.

(B) In accordance with the requirements of sections 3315.33, 3315.34,
and 3315.35 of the Revised Code, the educational service center
superintendent in each educational service center as committee chairperson
shall appoint a committee consisting of one high school principal, one
elementary school principal, and one classroom teacher. This committee
shall select and recommend, on the basis of merit, a number of high school
graduates, not to exceed the number allocated to each county by the state
beard-of-edueation department, who are interested in teaching and whose
work and qualifications are such as to indicate that they possess the qualities
which should be possessed by a successful teacher. Such persons shall not
have previously been enrolled in any college of education or have majored
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in education in any college or university. Such other college training shall be
considered in determining such person's qualifications to become a
successful teacher.

(C) The scholarship fund for teacher trainees shall be disbursed to
scholarship holders upon their application as approved by the state-beard-of
edueation department upon vouchers for that purpose. Such scholarships
shall be paid in equal installments at the beginning of each quarter or
semester while college is in session to each person who has been awarded
such a scholarship when the following requirements are met:

(1) Such person shall be a bona fide student in the college of education
or department of teacher training in an Ohio institution of higher learning.

(2) Such person shall pursue a course of study in elementary education
in said college of education or department of teacher training approved by
the state-beard-ef-edueation department of education and workforce.

Sec. 3315.34. Each person who receives a scholarship shall execute a
promissory note which shall be endorsed by some responsible citizen, and
shall deliver said note to the state—beard department of education and
workforce or to its representative. Each such note shall be made payable to
the treasurer of state for the amount of the quarterly or semi-annual
payment, and shall bear interest at the rate of five per cent per annum from
the date of the note. The state-beard-ef-edueation department shall hold said
note until it has been paid or cancelled as prescribed in section 3315.35 of
the Revised Code.

Each person awarded a scholarship under the terms of sections 3315.33
to 3315.35 of the Revised Code shall be eligible upon the completion of
satisfactory work during the first year, under rules and regulations
promulgated by the state—beard—of—edueation department, to have the
scholarship renewed for a period not to exceed one additional year.

Sec. 3315.35. At the expiration of each school year of service as a
teacher in the public schools of Ohio by a person who has benefited from a
scholarship granted under sections 3315.33 to 3315.35 of the Revised Code,
such person shall submit to the state—beard department of education and
workforce a statement of service on a form provided for that purpose and
certified by the superintendent of the school district in which the person has
taught. Upon receipt of such statement in proper form, the board shall cancel
the oldest notes given by such person covering the scholarship for one year
and the interest accrued thereon. If for any reason a recipient of a
scholarship ceases or, after licensure, fails to teach in the public schools of
Ohio, except for death or total disability, or fails to file with the board by
July first of each year a statement concerning the recipient's previous year's
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employment and address for the ensuing year, any and all unpaid or
uncancelled notes and interest thereon shall become due and payable and the
board shall transmit all such notes promptly to the treasurer of state and the
treasurer of state shall enforce collection of the principal amount of any
uncancelled or unpaid notes held by the treasurer of state and the interest
thereon and shall deposit said sums so collected in the general revenue fund.

Sec. 3316.03. (A) The existence of a fiscal watch shall be declared by
the auditor of state. The auditor of state may make a determination on the
auditor of state's initiative, or upon receipt of a written request for such a
determination, which may be filed by the governor, the superintendent-of
publie-instruetion director of education and workforce, or a majority of the
members of the board of education of the school district.

(1) The auditor of state shall declare a school district to be in a state of
fiscal watch if the auditor of state determines that both of the following
conditions are satisfied with respect to the school district:

(a) An operating deficit has been certified for the current fiscal year by
the auditor of state, and the certified operating deficit exceeds eight per cent
of the school district's general fund revenue for the preceding fiscal year;

(b) A majority of the voting electors have not voted in favor of levying a
tax under section 5705.194, 5705.199, or 5705.21 or Chapter 5748. of the
Revised Code that the auditor of state expects will raise enough additional
revenue in the next succeeding fiscal year that division (A)(1)(a) of this
section will not apply to the district in such next succeeding fiscal year.

(2) The auditor of state shall declare a school district to be in a state of
fiscal watch if the auditor of state determines that the school district has
outstanding securities issued under division (A)(4) of section 3316.06 of the
Revised Code, and its financial planning and supervision commission has
been terminated under section 3316.16 of the Revised Code.

(3) The auditor of state shall declare a school district to be in a state of
fiscal watch if both of the following conditions are satisfied:

(a) The superintendent-of-publieinstraetion director has reported to the
auditor of state that the superintendent director has declared the district
under section 3316.031 of the Revised Code to be under a fiscal caution, has
found that the district has not acted reasonably to eliminate or correct
practices or conditions that prompted the declaration, and has determined
the declaration of a state of fiscal watch necessary to prevent further fiscal
decline;

(b) The auditor of state determines that the decision of the

superintendent director is reasonable.
If the auditor of state determines that the decision of the superintendent




Am. Sub. H. B. No. 33 135th G.A.
4932

director is not reasonable, the auditor of state shall provide the
superintendent director with a written explanation of that determination.

(4) The auditor of state may declare a school district to be in a state of
fiscal watch if all of the following conditions are satisfied:

(a) An operating deficit has been certified for the current fiscal year by
the auditor of state, and the certified operating deficit exceeds two per cent,
but does not exceed eight per cent, of the school district's general fund
revenue for the preceding fiscal year;

(b) A majority of the voting electors have not voted in favor of levying a
tax under section 5705.194, 5705.199, or 5705.21 or Chapter 5748. of the
Revised Code that the auditor of state expects will raise enough additional
revenue in the next succeeding fiscal year that division (A)(4)(a) of this
section will not apply to the district in the next succeeding fiscal year;

(c) The auditor of state determines that there is no reasonable cause for
the deficit or that the declaration of fiscal watch is necessary to prevent
further fiscal decline in the district.

(B)(1) The auditor of state shall issue an order declaring a school district
to be in a state of fiscal emergency if the auditor of state determines that
both of the following conditions are satisfied with respect to the school
district:

(a) An operating deficit has been certified for the current fiscal year by
the auditor of state, and the certified operating deficit exceeds fifteen per
cent of the school district's general fund revenue for the preceding fiscal
year.

(b) A majority of the voting electors have not voted in favor of levying a
tax under section 5705.194, 5705.199, or 5705.21 or Chapter 5748. of the
Revised Code that the auditor of state expects will raise enough additional
revenue in the next succeeding fiscal year that division (B)(1)(a) of this
section will not apply to the district in such next succeeding fiscal year.

(2) The auditor of state shall issue an order declaring a school district to
be in a state of fiscal emergency if the school district board fails, pursuant to
section 3316.04 of the Revised Code, to submit a plan acceptable to the state
sa-pefmteﬂdeﬂt—ef—pubhe—msmie&eﬂ director of education and workforce
within one hundred twenty days of the auditor of state's declaration under
division (A) of this section or an updated plan when one is required by
division (C) of section 3316.04 of the Revised Code;

(3) The auditor of state shall issue an order declaring a school district to
be in a state of fiscal emergency if both of the following conditions are
satisfied:

(a) The superintendent-of-publie-instraetion director has reported to the
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auditor of state that the district is not materially complying with the
provisions of an original or updated plan as approved by the state
superintendent director under section 3316.04 of the Revised Code, and that
the state-superintendent director has determined the declaration of a state of
fiscal emergency necessary to prevent further fiscal decline;

(b) The auditor of state finds that the determination of the
superintendent director is reasonable.

If the auditor of state determines that the decision of the superintendent
director is not reasonable, the auditor of state shall provide the
superintendent director a written explanation of that determination.

(4) The auditor of state shall issue an order declaring a school district to
be in a state of fiscal emergency if a declaration of fiscal emergency is
required by division (D) of section 3316.04 of the Revised Code.

(5) The auditor of state may issue an order declaring a school district to
be in a state of fiscal emergency if all of the following conditions are
satisfied:

(a) An operating deficit has been certified for the current fiscal year by
the auditor of state, and the certified operating deficit exceeds ten per cent,
but does not exceed fifteen per cent, of the school district's general fund
revenue for the preceding fiscal year;

(b) A majority of the voting electors have not voted in favor of levying a
tax under section 5705.194, 5705.199, or 5705.21 or Chapter 5748. of the
Revised Code that the auditor of state expects will raise enough additional
revenue in the next succeeding fiscal year that division (B)(5)(a) of this
section will not apply to the district in the next succeeding fiscal year;

(c) The auditor of state determines that a declaration of fiscal emergency
is necessary to correct the district's fiscal problems and to prevent further
fiscal decline.

(C) In making the determinations under this section, the auditor of state
may use financial reports required under section 117.43 of the Revised
Code; tax budgets, certificates of estimated resources and amendments
thereof, annual appropriating measures and spending plans, and any other
documents or information prepared pursuant to Chapter 5705. of the
Revised Code; and any other documents, records, or information available
to the auditor of state that indicate the conditions described in divisions (A)
and (B) of this section.

(D) The auditor of state shall certify the action taken under division (A)
or (B) of this section to the board of education of the school district, the
director of budget and management, the mayor or county auditor who could
be required to act pursuant to division (B)(1) of section 3316.05 of the
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Revised Code, and to the superintendent-ofpublie—instruetion director of

education and workforce.

(E) A determination by the auditor of state under this section that a
fiscal emergency condition does not exist is final and conclusive and not
appealable. A determination by the auditor of state under this section that a
fiscal emergency exists is final, except that the board of education of the
school district affected by such a determination may appeal the
determination of the existence of a fiscal emergency condition to the court
of appeals having territorial jurisdiction over the school district. The appeal
shall be heard expeditiously by the court of appeals and for good cause
shown shall take precedence over all other civil matters except earlier
matters of the same character. Notice of such appeal must be filed with the
auditor of state and such court within thirty days after certification by the
auditor of state to the board of education of the school district provided for
in division (D) of this section. In such appeal, determinations of the auditor
of state shall be presumed to be valid and the board of education shall have
the burden of proving, by clear and convincing evidence, that each of the
determinations made by the auditor of state as to the existence of a fiscal
emergency condition under this section was in error. If the board of
education fails, upon presentation of its case, to prove by clear and
convincing evidence that each such determination by the auditor of state was
in error, the court shall dismiss the appeal. The board of education and the
auditor of state may introduce any evidence relevant to the existence or
nonexistence of such fiscal emergency conditions. The pendency of any
such appeal shall not affect or impede the operations of this chapter; no
restraining order, temporary injunction, or other similar restraint upon
actions consistent with this chapter shall be imposed by the court or any
court pending determination of such appeal; and all things may be done
under this chapter that may be done regardless of the pendency of any such
appeal. Any action taken or contract executed pursuant to this chapter
during the pendency of such appeal is valid and enforceable among all
parties, notwithstanding the decision in such appeal. If the court of appeals
reverses the determination of the existence of a fiscal emergency condition
by the auditor of state, the determination no longer has any effect, and any
procedures undertaken as a result of the determination shall be terminated.

Sec. 3316.031. (A) The state—superintendent—of—publie—instruetion
director of education and workforce, in consultation with the auditor of
state, shall develop guidelines for identifying fiscal practices and budgetary
conditions that, if uncorrected, could result in a future declaration of a fiscal
watch or fiscal emergency within a school district.
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The guidelines shall not include a requirement that a school district
submit financial statements according to generally accepted accounting
principles.

(B)(1) If the state—superintendent director determines from a school
district's five-year forecast submitted under section 5705.391 of the Revised
Code that a district is engaging in any of those practices or that any of those
conditions exist within the district, after consulting with the district board of
education concerning the practices or conditions, the state-superintendent
director may declare the district to be under a fiscal caution.

(2) If the auditor of state finds that a district is engaging in any of those
practices or that any of those conditions exist within the district, the auditor
of state shall report that finding to the state-superintendent director and, after
consulting with the district board of education concerning the practices or
conditions, the state-superintendent director may declare the district to be
under a fiscal caution.

(3) Unless the auditor of state has elected to declare a state of fiscal
watch under division (A)(4) of section 3316.03 of the Revised Code, the
state—superintendent director shall declare a school district to be under a
fiscal caution if the conditions described in divisions (A)(4)(a) and (b) of
that section are both satisfied with respect to the school district.

(C) When the state-superintendent director declares a district to be under
fiscal caution, the state—superintendent director shall promptly notify the
district board of education of that declaration and shall request the board to
provide written proposals for discontinuing or correcting the fiscal practices
or budgetary conditions that prompted the declaration and for preventing the
district from experiencing further fiscal difficulties that could result in the
district being declared to be in a state of fiscal watch or fiscal emergency.

(D) The st-&te—-sa-pefm-teﬂdeﬂt director, or a designee, may visit and
inspect any district that is declared to be under a fiscal caution. The
department of education and workforce shall provide technical assistance to
the district board in implementing proposals to eliminate the practices or
budgetary conditions that prompted the declaration of fiscal caution and
may make recommendations concerning the board's proposals.

(E) If the state—superintendent director finds that a school district
declared to be under a fiscal caution has not made reasonable proposals or
otherwise taken action to discontinue or correct the fiscal practices or
budgetary conditions that prompted the declaration of fiscal caution, and if
the state—superintendent director considers it necessary to prevent further
fiscal decline, the state—superintendent director may determine that the
district should be in a state of fiscal watch. As provided in division (A)(3) of
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section 3316.03 of the Revised Code, the auditor of state shall declare the
district to be in a state of fiscal watch if the auditor of state finds the
i 's director's determination to be reasonable.

Sec. 3316.04. (A) Within sixty days of the auditor's declaration under
division (A) of section 3316.03 of the Revised Code, the board of education
of the school district shall prepare and submit to the saper—m%eadem—ef—pabhe
instraetion director of education and workforce a financial plan delineating
the steps the board will take to eliminate the district's current operating
deficit and avoid incurring operating deficits in ensuing years, including the
implementation of spending reductions. The financial plan also shall
evaluate the feasibility of entering into shared services agreements with
other political subdivisions for the joint exercise of any power, performance
of any function, or renderlng of any service, if so authorized by statute. The

director shall evaluate the initial
financial plan, and either approve or disapprove it within thirty calendar
days from the date of its submission. If the initial financial plan is
disapproved, the state—superintendent director shall recommend
modifications that will render the financial plan acceptable. No school
district board shall implement a financial plan submitted to the

superintendent—of-publie—instruetion director under this section unless the

superintendent director has approved the plan.
(B) Upon request of the board of education of a school district declared

to be in a state of fiscal watch, the auditor of state and supefm%eﬂdeﬂt—&
publie-instruetion director shall provide technical assistance to the board in
resolving the fiscal problems that gave rise to the declaration, including
assistance in drafting the board's financial plan.

(C) A financial plan adopted under this section may be amended at any
time with the approval of the superintendent director. The board of
education of the school district shall submit an updated financial plan to the
superintendent director, for the superintendent's director's approval, every
year that the district is in a state of fiscal watch. The updated plan shall be
submitted in a form acceptable to the superintendent director. The
superintendent director shall approve or disapprove each updated plan no
later than the anniversary of the date on which the first such plan was
approved.

(D) A school district that has restructured or refinanced a loan under
section 3316.041 of the Revised Code shall be declared to be in a state of
fiscal emergency if any of the following occurs:

(1) An operating deficit is certified for the district under section
3313.483 of the Revised Code for any year prior to the repayment of the
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restructured or refinanced loan;

(2) The superintendent director determines, in consultation with the
auditor of state, that the school district is not satisfactorily complying with
the terms of the financial plan required by this section;

(3) The board of education of the school district fails to submit an
updated plan that is acceptable to the superintendent director under division
(C) of this section.

Sec. 3316.041. (A) Notwithstanding any provision of Chapter 133. or
sections 3313.483 to 3313.4810 of the Revised Code, and subject to the
approval of the s&pefm’éeﬂdeﬂt—e{i-pabhe—mﬁueﬁea director of education
and workforce, a school district that is in a state of fiscal watch declared
under section 3316.03 of the Revised Code may restructure or refinance
loans obtained or in the process of being obtained under section 3313.483 of
the Revised Code if all of the following requirements are met:

(1) The operating deficit certified for the school district for the current
or preceding fiscal year under section 3313.483 of the Revised Code
exceeds fifteen per cent of the district's general revenue fund for the fiscal
year preceding the year for which the certification of the operating deficit is
made.

(2) The school district voters have, during the period of the fiscal watch,
approved the levy of a tax under section 718.09, 718.10, 5705.194, 5705.21,
5748.02, or 5748.09 of the Revised Code that is not a renewal or
replacement levy, or a levy under section 5705.199 of the Revised Code,
and that will provide new operating revenue.

(3) The board of education of the school district has adopted or
amended the financial plan required by section 3316.04 of the Revised Code
to reflect the restructured or refinanced loans, and sets forth the means by
which the district will bring projected operating revenues and expenditures,
and projected debt service obligations, into balance for the life of any such
loan.

(B) Subject to the approval of the superintendent-of-publie-instruetion
director, the school district may issue securities to evidence the restructuring
or refinancing authorized by this section. Such securities may extend the
original period for repayment not to exceed ten years, and may alter the
frequency and amount of repayments, interest or other financing charges,
and other terms or agreements under which the loans were originally
contracted, provided the loans received under sections 3313.483 of the
Revised Code are repaid from funds the district would otherwise receive
under Chapter 3317. of the Revised Code, as required under division (E)(3)
of section 3313.483 of the Revised Code. Securities issued for the purpose
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of restructuring or refinancing under this section shall be repaid in equal
payments and at equal intervals over the term of the debt and are not eligible
to be included in any subsequent proposal to restructure or refinance.

(C) Unless the district is declared to be in a state of fiscal emergency
under division (D) of section 3316.04 of the Revised Code, a school district
shall remain in a state of fiscal watch for the duration of the repayment
period of any loan restructured or refinanced under this section.

Sec. 3316.042. The auditor of state, on the auditor of state's initiative,
may conduct a performance audit of a school district that is under a fiscal
caution under section 3316.031 of the Revised Code, in a state of fiscal
watch, or in a state of fiscal emergency, in which the auditor of state reviews
any programs or areas of operation in which the auditor of state believes that
greater operational efficiencies or enhanced program results can be
achieved.

The auditor of state, in consultation with the department of education
and workforce and the office of budget and management, shall determine for
which school districts to conduct performance audits under this section.
Priority shall be given to districts in fiscal distress, including districts
employing fiscal practices or experiencing budgetary conditions that could
produce a state of fiscal watch or fiscal emergency, as determined by the
auditor of state, in consultation with the department and the office of budget
and management.

The cost of a performance audit conducted under this section shall be
paid by the auditor of state.

A performance audit under this section shall not include review or
evaluation of school district academic performance.

Sec. 3316.043. Upon the approval by the superintendent—ef—publie
wnstruetion director of education and workforce of an initial financial plan
under section 3316.04 of the Revised Code or a financial recovery plan
under section 3316.06 of the Revised Code, the board of education of the
school district for which the plan was approved shall revise the district's
five-year projection of revenues and expenditures in accordance with rules
adopted under section 5705.391 of the Revised Code so that the five-year
projection is consistent with the financial plan or financial recovery plan. In
the case of a school district declared to be in a state of fiscal emergency, the
five-year projection shall be revised by the financial planning and
supervision commission for that district.

Sec. 3316.05. (A) Pursuant to the powers of the general assembly and
for the purposes of this chapter, upon the declaration of a fiscal emergency
in any school district pursuant to division (B) of section 3316.03 of the
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Revised Code, there is established, with respect to that school district, a
body both corporate and politic constituting an agency and instrumentality
of the state and performing essential governmental functions of the state to
be known as the "financial planning and supervision commission for ........
(name of school district)," which, in that name, may exercise all authority
vested in such a commission by this chapter. A separate commission is
established with respect to each school district as to which there is a fiscal
emergency as determined under this chapter.

(B) A commission appointed after July 1, 1999, shall consist of five
voting members, including women and at least one Hispanic or African
American if Hispanic and African Americans together constitute at least
twenty per cent of the student population of the district, as follows:

(1) Two ex officio members: the director of budget and management, or
a designee of the director, and the superintendent—of—publie—instruetion
director of education and workforce, or a designee of the superintendent-the
director. A designee, when present, shall be counted in determining whether
a quorum is present at any meeting of the commission and may vote and
participate in all proceedings and actions of the commission. The
designations shall be in writing, executed by the member making the
designation, and filed with the secretary of the commission. The
designations may be changed from time to time in like manner, but due
regard shall be given to the need for continuity.

(2) Three appointed members, who shall be appointed within fifteen
days after the declaration of the ﬁscal emergency, one by the governor, one
by the superintendent—of—publie—instruetion director of education and
workforce, and one by the mayor of the municipal corporation with the
largest number of residents living within the school district, except that if
more than fifty per cent of the residents of the district reside outside the
municipal corporation containing the greatest number of district residents or
if there is no municipal corporation located in the school district, the county
auditor of the county with the largest number of residents living within the
school district shall make the appointment in lieu of a mayor. All of the
appointed members shall serve at the pleasure of the appointing authority
during the life of the commission. In the event of the death, resignation,
incapacity, removal, or ineligibility to serve of an appointed member, the
appointing authority shall appoint a successor within fifteen days after the
vacancy occurs.

(a) The member appointed by the governor and the member appointed
by the mayor or county auditor shall be an individual:

(1) Who has knowledge and experience in financial matters, financial
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management, or business organization or operations, including at least five
years of experience in the public or private sector in the management of
business or financial enterprise, or in management consulting, public
accounting, or other similar professional activity;

(i) Whose residency, office, or principal place of professional or
business activity is situated within the school district.

(b) The member appointed by the i
director shall be a parent of a child currently enrolled in a public school
within the district.

(C) Immediately after appointment of the initial appointed members of
the commission, the superintendent—ef—publie—instruetion director of
education and workforce shall call the first meeting of the commission and
shall cause written notice of the time, date, and place of the first meeting to
be given to each member of the commission at least forty-eight hours in
advance of the meeting.

(D) The superintendent-ef-publie—instruetion director of education and
workforce shall serve as the commission's chairperson and the commission
shall elect one of its members as vice-chairperson and may appoint a
secretary and any other officers, who need not be members of the
commission, as it considers necessary.

(E) The commission may adopt and alter bylaws and rules, which shall
not be subject to section 111.15 or Chapter 119. of the Revised Code, for the
conduct of its affairs and for the manner, subject to this chapter, in which its
powers and functions shall be exercised and embodied.

(F) Three members of the commission constitute a quorum of the
commission. The affirmative vote of three members of the commission is
necessary for any action taken by vote of the commission. No vacancy in the
membership of the commission shall impair the rights of a quorum by such
vote to exercise all the rights and perform all the duties of the commission.
Members of the commission, and their designees, are not disqualified from
voting by reason of the functions of the other office they hold and are not
disqualified from exercising the functions of the other office with respect to
the school district, its officers, or the commission.

(G) The auditor of state shall act as the financial supervisor for the
school district under contract with the commission unless the auditor of state
elects to contract for that service. At the request of the commission the
auditor of state shall designate employees of the auditor of state's office to
assist the commission and to coordinate the work of the auditor of state's
office. Upon the declaration of a fiscal emergency in any school district, the
school district shall provide the commission with such reasonable office
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space in the principal building housing the administrative offices of the
school district, where feasible, as the commission determines is necessary to
carry out its duties under this chapter.

The attorney general shall serve as the legal counsel for the commlssmn

(H) The members of the commission, the i
instraetion director of education and workforce, the auditor of state, and any
person authorized to act on behalf of or assist them shall not be personally
liable or subject to any suit, judgment, or claim for damages resulting from
the exercise of or failure to exercise the powers, duties, and functions
granted to them in regard to their functioning under this chapter, but the
commission, the superintendent-of-publie-instraetion director, the auditor of
state, and such other persons shall be subject to mandamus proceedings to
compel performance of their duties under this chapter.

(I) At the request of the commission the administrative head of any state
agency shall temporarily assign personnel skilled in accounting and
budgeting procedures to assist the commission in its duties.

(J) The appointed members of the commission are not subject to section
102.02 of the Revised Code, each appointed member of the commission
shall file with the commission a signed written statement setting forth the
general nature of sales of goods, property, or services or of loans to the
school district with respect to which that commission is established, in
which the appointed member has a pecuniary interest or in which any
member of the appointed member's immediate family, as defined in section
102.01 of the Revised Code, or any corporation, partnership, or enterprise of
which the appointed member is an officer, director, or partner, or of which
the appointed member or a member of the appointed member's immediate
family, as so defined, owns more than a five per cent interest, has a
pecuniary interest, and of which sale, loan, or interest such member has
knowledge. The statement shall be supplemented from time to time to
reflect changes in the general nature of any such sales or loans.

(K) Meetings of the commission shall be subject to section 121.22 of the
Revised Code except that division (C) of such section requiring members to
be physically present to be part of a quorum or vote does not apply if the
commission holds a meeting by teleconference and if provisions are made
for public attendance at any location involved in such teleconference.

Sec. 3316.06. (A) Within one hundred twenty days after the first
meeting of a school district financial planning and supervision commission,
the commission shall adopt a financial recovery plan regarding the school
district for which the commission was created. During the formulation of the
plan, the commission shall seek appropriate input from the school district
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board and from the community. This plan shall contain the following:

(1) Actions to be taken to:

(a) Eliminate all fiscal emergency conditions declared to exist pursuant
to division (B) of section 3316.03 of the Revised Code;

(b) Satisfy any judgments, past-due accounts payable, and all past-due
and payable payroll and fringe benefits;

(c) Eliminate the deficits in all deficit funds, except that any prior year
deficits in the capital and maintenance fund established pursuant to section
3315.18 of the Revised Code shall be forgiven;

(d) Restore to special funds any moneys from such funds that were used
for purposes not within the purposes of such funds, or borrowed from such
funds by the purchase of debt obligations of the school district with the
moneys of such funds, or missing from the special funds and not accounted
for, if any;

(e) Balance the budget, avoid future deficits in any funds, and maintain
on a current basis payments of payroll, fringe benefits, and all accounts;

(f) Avoid any fiscal emergency condition in the future;

(g) Restore the ability of the school district to market long-term general
obligation bonds under provisions of law applicable to school districts
generally.

(2) The management structure that will enable the school district to take
the actions enumerated in division (A)(1) of this section. The plan shall
specify the level of fiscal and management control that the commission will
exercise within the school district during the period of fiscal emergency, and
shall enumerate respectively, the powers and duties of the commission and
the powers and duties of the school board during that period. The
commission may elect to assume any of the powers and duties of the school
board it considers necessary, including all powers related to personnel,
curriculum, and legal issues in order to successfully implement the actions
described in division (A)(1) of this section.

(3) The target dates for the commencement, progress upon, and
completion of the actions enumerated in division (A)(1) of this section and a
reasonable period of time expected to be required to implement the plan.
The commission shall prepare a reasonable time schedule for progress
toward and achievement of the requirements for the plan, and the plan shall
be consistent with that time schedule.

(4) The amount and purpose of any issue of debt obligations that will be
issued, together with assurances that any such debt obligations that will be
issued will not exceed debt limits supported by appropriate certifications by
the fiscal officer of the school district and the county auditor. If the
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commission considers it necessary in order to maintain or improve
educational opportunities of pupils in the school district, the plan may
include a proposal to restructure or refinance outstanding debt obligations
incurred by the board under section 3313.483 of the Revised Code
contingent upon the approval, during the period of the fiscal emergency, by
district voters of a tax levied under section 718.09, 718.10, 5705.194,
5705.21, 5748.02, 5748.08, or 5748.09 of the Revised Code that is not a
renewal or replacement levy, or a levy under section 5705.199 of the
Revised Code, and that will provide new operating revenue.
Notwithstanding any provision of Chapter 133. or sections 3313.483 to
3313.4810 of the Revised Code, following the required approval of the
district voters and with the approval of the commission, the school district
may issue securities to evidence the restructuring or refinancing. Those
securities may extend the original period for repayment, not to exceed ten
years, and may alter the frequency and amount of repayments, interest or
other financing charges, and other terms of agreements under which the debt
originally was contracted, at the discretion of the commission, provided that
any loans received pursuant to section 3313.483 of the Revised Code shall
be paid from funds the district would otherwise receive under Chapter 3317.
of the Revised Code, as required under division (E)(3) of section 3313.483
of the Revised Code. The securities issued for the purpose of restructuring
or refinancing the debt shall be repaid in equal payments and at equal
intervals over the term of the debt and are not eligible to be included in any
subsequent proposal for the purpose of restructuring or refinancing debt
under this section.

(5) An evaluation of the feasibility of entering into shared services
agreements with other political subdivisions for the joint exercise of any
power, performance of any function, or rendering of any service, if so
authorized by statute.

(B) Any financial recovery plan may be amended subsequent to its
adoption. Each financial recovery plan shall be updated annually.

(C) Each school district financial planning and supervision commission
shall submit the financial recovery plan it adopts or updates under this
section to the state-superintendent-of publie-instraetion director of education
and workforce for approval immediately following its adoption or updating.
The state-superintendent director shall evaluate the plan and either approve
or disapprove it within thirty calendar days from the date of its submission.
If the plan is disapproved, the state-superintendent director shall recommend
modifications that will render it acceptable. No financial planning and
supervision commission shall implement a financial recovery plan that is
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adopted or updated on or after April 10, 2001, unless the state
superintendent director has approved it.

Sec. 3316.061. If any school district ﬁnanc1al planning and superv151on
commission fails to submit to the
director of education and workforce under section 3316.06 of the Revised
Code a financial recovery plan that is acceptable to the state-superintendent
director of education and workforce, or if the state-superintendent director of
education and workforce and the director of budget and management find
that a commission is not materially complying with the provisions of its
financial recovery plan, the sta-te—s&pefm{eﬂdeﬁt—&nd-t-he—dﬁeefef directors
may jointly dissolve the financial planning and supervision commission and
jointly appoint an individual to act as the fiscal arbitrator of the district.

When a financial planning and supervision commission is dissolved
under this section, the commission ceases to exist and the appointed fiscal
arbitrator becomes the successor to the commission. A fiscal arbitrator
appointed under this section has all of the rights, powers, and duties given
by this chapter to the commission that the arbitrator succeeds. A reference in
any statute, rule, contract, or other document to a school district financial
planning and supervision commission is deemed to refer to a fiscal arbitrator
appointed under this section.

Business commenced but not completed by a commission when it is
dissolved under this section shall be completed by the appointed fiscal
arbitrator with the same effect as if completed by the commission. No
validation, cure, right, privilege, remedy, obligation, or liability is lost or
impaired by reason of the dissolution of the commission and appointment of
a fiscal arbitrator, but shall be administered by the arbitrator.

The supeﬂnteﬂdeﬂt—ef—pubhe—msﬁ%eﬂeﬂ director of education and
workforce shall issue guidelines establishing the criteria that the
superintendent directors will utilize in selecting qualified fiscal arbitrators
under this section.

Sec. 3316.08. During a school district's fiscal emergency period, the
auditor of state shall determine annually, or at any other time upon request
of the financial planning and supervision commission, whether the school
district will incur an operating deficit. If the auditor of state determines that
a school district will incur an operating deficit, the auditor of state shall
certify that determination to the superintendent-of publie-instraetion director
of education and workforce, the financial planning and supervision
commission, and the board of education of the school district. Upon
receiving the auditor of state's certification, the commission shall adopt a
resolution requesting that the board of education work with the county
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auditor or tax commissioner to estimate the amount and rate of a tax levy
that is needed under section 5705.194, 5769499 5705.199, or 5705.21 or
Chapter 5748. of the Revised Code to produce a positive fund balance not
later than the fifth year of the five-year forecast submitted under section
5705.391 of the Revised Code.

The board of education shall recommend to the commission whether the
board supports or opposes a tax levy under section 5705.194, 5769499
5705.199, or 5705.21 or Chapter 5748. of the Revised Code and shall
provide supporting documentation to the commission of its
recommendation.

After considering the board of education's recommendation and
supporting documentation, the commission shall adopt a resolution to either
submit a ballot question proposing a tax levy or not to submit such a
question.

Except as otherwise provided in this division, the tax shall be levied in
the manner prescribed for a tax levied under section 5705.194, 5769199
5705.199, or 5705.21 or under Chapter 5748. of the Revised Code. If the
commission decides that a tax should be levied, the tax shall be levied for
the purpose of paying current operating expenses of the school district. The
rate of a property tax levied under section 5705.194, 5769499 5705.199,
5705.21, or 5748.09 of the Revised Code shall be determined by the county
auditor, and the rate of an income tax levied under section 5748.02, 5748.08,
or 5748.09 of the Revised Code shall be determined by the tax
commissioner, upon the request of the commission. The commission, in
consultation with the board of education, shall determine the election at
which the question of the tax shall appear on the ballot, and the commission
shall submit a copy of its resolution to the board of elections not later than
ninety days prior to the day of that election. The board of elections
conducting the election shall certify the results of the election to the board of
education and to the financial planning and supervision commission.

Sec. 3316.20. (A)(1) The school district solvency assistance fund is
hereby created in the state treasury, to consist of such amounts designated
for the purposes of the fund by the general assembly. The fund shall be used
to provide assistance and grants to school districts to enable them to remain
solvent and to pay unforeseeable expenses of a temporary or emergency
nature that they are unable to pay from existing resources.

(2) There is hereby created within the fund an account known as the
school district shared resource account, which shall consist of money
appropriated to it by the general assembly. The money in the account shall
be used solely for solvency assistance to school districts that have been



Am. Sub. H. B. No. 33 135th G.A.
4946

declared under division (B) of section 3316.03 of the Revised Code to be in
a state of fiscal emergency.

(3) There is hereby created within the fund an account known as the
catastrophic expenditures account, which shall consist of money
appropriated to the account by the general assembly plus all investment
earnings of the fund. Money in the account shall be used solely for the
following:

(a) Solvency assistance to school districts that have been declared under
division (B) of section 3316.03 of the Revised Code to be in a state of fiscal
emergency, in the event that all money in the shared resource account is
utilized for solvency assistance;

(b) Grants to school districts under division (C) of this section.

(B) Solvency assistance payments under division (A)(2) or (3)(a) of thls
section shall be made from the fund by the
instraetion director of education and workforce in accordance with rules
adopted by the director of budget and management, after consulting with the
superintendent director, specifying approval criteria and procedures
necessary for administering the fund.

The fund shall be reimbursed for any solvency assistance amounts paid
under division (A)(2) or (3)(a) of this section not later than the end of the
second fiscal year following the fiscal year in which the solvency assistance
payment was made, except that, upon the approval of the director of budget

and management and the superintendent—of—publie—instruetion director of

education and workforce, the fund may be reimbursed in another fiscal year
designated by the director of budget and management and superintendent
director of education and workforce that is not later than the end of the tenth
fiscal year following the fiscal year in which the solvency assistance
payment was made. If not made directly by the school district, such
reimbursement shall be made by the director of budget and management
from the amounts the school district would otherwise receive pursuant to
Chapter 3317. of the Revised Code, or from any other funds appropriated
for the district by the general assembly. Reimbursements shall be credited to
the respective account from which the solvency assistance paid to the
district was deducted.

(C) The superintendent-of-publie-instraetion director of education and
workforce may make recommendations, and the controlling board may grant
money from the catastrophic expenditures account to any school district that
suffers an unforeseen catastrophic event that severely depletes the district's
financial resources. The superintendent director of education and workforce
shall make recommendations for the grants in accordance with rules adopted
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by the director of budget and management, after consulting with the
superintendent director of education and workforce. A school district shall
not be required to repay any grant awarded to the district under this division,
unless the district receives money from this state or a third party, including
an agency of the government of the United States, specifically for the
purpose of compensating the district for revenue lost or expenses incurred as
a result of the unforeseen catastrophic event. If a school district receives a
grant from the catastrophic expenditures account on the basis of the same
circumstances for which an adjustment or recomputation is authorized under
section 3317.025, 3317.028, 3317.0210, or 3317.0211 of the Revised Code,
the department of education and workforce shall reduce the adjustment or
recomputation by an amount not to exceed the total amount of the grant, and
an amount equal to the reduction shall be transferred, from the funding
source from which the adjustment or recomputation would be paid, to the
catastrophic expenditures account. Any adjustment or recomputation under
such sections that is in excess of the total amount of the grant shall be paid
to the school district.

Sec. 3317.01. As used in this section, "school district," unless otherwise
specified, means any city, local, exempted village, joint vocational, or
cooperative education school district and any educational service center.

This chapter shall be administered by the state—beard department of
education and workforce. The superintendent—of—publiec—instruetion
department of education and workforce shall calculate the amounts payable
to each school district and shall certify the amounts payable to each eligible
district to the treasurer of the district as provided by this chapter.
Certification of moneys pursuant to this section shall include the amounts
payable to each school building, at a frequency determined by the
superintendent department, for each subgroup of students, as defined in
section 3317.40 of the Revised Code, receiving services, provided for by
state funding, from the district or school. No moneys shall be distributed
pursuant to this chapter without the approval of the controlling board.

The state—beard—ef—edueation department shall, in accordance with
appropriations made by the general assembly, meet the financial obligations
of this chapter.

Moneys distributed to school districts pursuant to this chapter shall be
calculated based on the annual enrollment calculated from the three reports
required under sections 3317.03 and 3317.036 of the Revised Code and paid
on a fiscal year basis, beginning with the first day of July and extending
through the thirtieth day of June. In any given fiscal year, prior to school
districts submitting the first report required under section 3317.03 of the
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Revised Code, enrollment for the districts shall be calculated based on the
third report submitted by the districts for the previous fiscal year. The
moneys appropriated for each fiscal year shall be distributed periodically to
each school district unless otherwise provided for. The state—beeard
department, in June of each year, shall submit to the controlling board the
state-beard's department's year-end distributions pursuant to this chapter.

Except as otherwise provided, payments under this chapter shall be
made only to those school districts in which:

(A) The school district, except for any educational service center and
any joint vocational or cooperative education school district, levies for
current operating expenses at least twenty mills. Levies for joint vocational
or cooperative education school districts or county school financing
districts, limited to or to the extent apportioned to current expenses, shall be
included in this qualification requirement. School district income tax levies
under Chapter 5748. of the Revised Code, limited to or to the extent
apportioned to current operating expenses, shall be included in this
qualification requirement to the extent determined by the tax commissioner
under division (C) of section 3317.021 of the Revised Code.

(B) The school year next preceding the fiscal year for which such
payments are authorized meets the requirement of section 3313.48 of the
Revised Code, with regard to the minimum number of hours school must be
open for instruction with pupils in attendance, for individualized
parent-teacher conference and reporting periods, and for professional
meetings of teachers.

A school district shall not be considered to have failed to comply with
this division because schools were open for instruction but either twelfth
grade students were excused from attendance for up to the equivalent of
three school days or only a portion of the kindergarten students were in
attendance for up to the equivalent of three school days in order to allow for
the gradual orientation to school of such students.

A board of education or governing board of an educational service
center which has not conformed with other law and the rules pursuant
thereto, shall not participate in the distribution of funds authorized by this
chapter, except for good and sufficient reason established to the satisfaction
of the state-beard-efedueation department and the state controlling board.

All funds allocated to school districts under this chapter, except those
specifically allocated for other purposes, shall be used to pay current
operating expenses only.

Sec. 3317.011. This section shall apply only for fiscal years 2022 and
2023.
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(A) As used in this section:

(1) "Average administrative assistant salary" means the average salary
of administrative assistants employed by city, local, and exempted village
school districts in this state with salaries greater than $20,000 but less than
$65,000, using fiscal year 2018 data, as determined by the department of
education and workforce.

(2) "Average bookkeeping and accounting employee salary" means the
average salary of bookkeeping employees and accounting employees
employed by city, local, and exempted village school districts in this state
with salaries greater than $20,000 but less than $80,000, using fiscal year
2018 data, as determined by the department.

(3) "Average clerical staff salary" means the average salary of clerical
staff employed by city, local, and exempted village school districts in this
state with salaries greater than $15,000 but less than $50,000, using fiscal
year 2018 data, as determined by the department.

(4) "Average counselor salary" means the average salary of counselors
employed by city, local, and exempted village school districts in this state
with salaries greater than $30,000 but less than $95,000, using fiscal year
2018 data, as determined by the department.

(5) "Average education management information system support
employee salary" means the average salary of accounting employees
employed by city, local, and exempted village school districts in this state
with salaries greater than $30,000 but less than $90,000, using fiscal year
2018 data, as determined by the department.

(6) "Average librarian and media staff salary" means the average salary
of librarians and media staff employed by city, local, and exempted village
school districts in this state with salaries greater than $30,000 but less than
$95,000, using fiscal year 2018 data, as determined by the department.

(7) "Average other district administrator salary" means the average
salary of all assistant superintendents and directors employed by city, local,
and exempted village school districts in this state with salaries greater than
$50,000 but less than $135,000, using fiscal year 2018 data, as determined
by the department.

(8) "Average principal salary" means the average salary of all principals
employed by city, local, and exempted village school districts in this state
with salaries greater than $50,000 but less than $120,000, using fiscal year
2018 data, as determined by the department.

(9) "Average superintendent salary" means the average salary of all
superintendents employed by city, local, and exempted village school
districts in this state with salaries greater than $60,000 but less than
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$180,000, using fiscal year 2018 data, as determined by the department.

(10) "Average teacher cost" for a fiscal year is equal to the sum of the
following:

(a) The average salary of teachers employed by city, local, and
exempted village school districts in this state with salaries greater than
$30,000 but less than $95,000, using fiscal year 2018 data, as determined by
the department;

(b) An amount for teacher benefits equal to 0.16 times the average
salary calculated under division (A)(10)(a) of this section;

(c) An amount for district-paid insurance costs equal to the following
product:

The statewide weighted average employer-paid monthly premium based on
data reported by city, local, and exempted village school districts to the state
employment relations board for the health insurance survey conducted in
accordance with divisions (K)(5) and (6) of section 4117.02 of the Revised
Code using fiscal year 2018 data X 12

(11) "Eligible school district" means a city, local, or exempted village
school district that satisfies one of the following:

(a) The district is a member of an organization that regulates
interscholastic athletics.

(b) The district has teams in at least three different sports that participate
in an interscholastic league.

(B) When calculating a district's aggregate base cost under this section,
the department shall use data from fiscal year 2018 for all of the following:

(1) The average salaries determined under divisions (A)(1), (2), (3), (4),
(5), (6), (7), (8), (9), and (10)(a) of this section;

(2) The amount for teacher benefits determined under division
(A)(10)(b) of this section;

(3) The district-paid insurance costs determined under division
(A)(10)(c) of this section;

(4) The spending determined under divisions (E)(4)(a), (E)(5)(a),
(E)(6)(a), and (H)(1) of this section and the corresponding student counts
determined under divisions (E)(4)(b), (E)(5)(b), (E)(6)(b), and (H)(2) of this
section,;

(5) The information determined under division (G)(3) of this section.

(C) A city, local, or exempted village school district's aggregate base
cost for a fiscal year shall be equal to the following sum:

(The district's teacher base cost for that fiscal year computed under division
(D) of this section) + (the district's student support base cost for that fiscal
year computed under division (E) of this section) + (the district's leadership
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and accountability base cost for that fiscal year computed under division (F)
of this section) + (the district's building leadership and operations base cost
for that fiscal year computed under division (G) of this section) + (the
athletic co-curricular activities base cost for that fiscal year computed under
division (H) of this section, if the district is an eligible school district)

(D) The department ef-edueation shall compute a district's teacher base
cost for a fiscal year as follows:

(1) Calculate the district's classroom teacher cost for that fiscal year as
follows:

(a) Determine the full-time equivalency of students in the district's base
cost enrolled ADM for that fiscal year that are enrolled in kindergarten and
divide that number by 20;

(b) Determine the full-time equivalency of students in the district's base
cost enrolled ADM for that fiscal year that are enrolled in grades one
through three and divide that number by 23;

(c) Determine the full-time equivalency of students in the district's base
cost enrolled ADM for that fiscal year that are enrolled in grades four
through eight but are not enrolled in a career-technical education program or
class described under section 3317.014 of the Revised Code and divide that
number by 25;

(d) Determine the full-time equivalency of students in the district's base
cost enrolled ADM for that fiscal year that are enrolled in grades nine
through twelve but are not enrolled in a career-technical education program
or class described under section 3317.014 of the Revised Code and divide
that number by 27,

(e) Determine the full-time equivalency of students in the district's base
cost enrolled ADM for that fiscal year that are enrolled in a career-technical
education program or class, as certified under divisions (B)(11), (12), (13),
(14), and (15) of section 3317.03 of the Revised Code, and divide that
number by 18;

(f) Compute the sum of the quotients obtained under divisions (D)(1)(a),
(b), (c), (d), and (e) of this section;

(g) Compute the classroom teacher cost by multiplying the average
teacher cost for that fiscal year by the sum computed under division
(D)(1)(f) of this section.

(2) Calculate the district's special teacher cost for that fiscal year as
follows:

(a) Divide the district's base cost enrolled ADM for that fiscal year by
150;

(b) If the quotient obtained under division (D)(2)(a) of this section is
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greater than 6, the special teacher cost shall be equal to that quotient
multiplied by the average teacher cost for that fiscal year.

(c) If the quotient obtained under division (D)(2)(a) of this section is
less than or equal to 6, the special teacher cost shall be equal to 6 multiplied
by the average teacher cost for that fiscal year.

(3) Calculate the district's substitute teacher cost for that fiscal year in
accordance with the following formula:

(a) Compute the substitute teacher daily rate with benefits by
multiplying the substitute teacher daily rate of $90 by 1.16;

(b) Compute the substitute teacher cost in accordance with the following
formula:

[The sum computed under division (D)(1)(f) of this section + (the greater of
the quotient obtained under division (D)(2)(a) of this section and 6)] X the
amount computed under division (D)(3)(a) of this section X 5

(4) Calculate the district's professional development cost for that fiscal
year in accordance with the following formula:

[The sum computed under division (D)(1)(f) of this section + (the greater of
the quotient obtained under division (D)(2)(a) of this section and 6)] X [(the
sum of divisions (A)(10)(a) and (b) of this section for that fiscal year)/180]
X4

(5) Calculate the district's teacher base cost for that fiscal year, which
equals the sum of divisions (D)(1), (2), (3), and (4) of this section.

(E) The department shall compute a district's student support base cost
for a fiscal year as follows:

(1) Calculate the district's guidance counselor cost for that fiscal year as
follows:

(a) Determine the number of students in the district's base cost enrolled
ADM for that fiscal year that are enrolled in grades nine through twelve and
divide that number by 360;

(b) Compute the counselor cost in accordance with the following
formula:

(The greater of the quotient obtained under division (E)(1)(a) of this section
and 1) X [(the average counselor salary for that fiscal year X 1.16) + the
amount specified under division (A)(10)(c) of this section for that fiscal

year]

(2) Calculate the district's librarian and media staff cost for that fiscal
year as follows:

(a) Divide the district's base cost enrolled ADM for that fiscal year by
1,000;

(b) Compute the librarian and media staff cost in accordance with the
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following formula:

The quotient obtained under division (E)(2)(a) of this section X [(the
average librarian and media staff salary for that fiscal year X 1.16) + the
amount specified under division (A)(10)(c) of this section for that fiscal

year]

(3) Calculate the district's staffing cost for student wellness and success
for that fiscal year as follows:

(a) Divide the district's base cost enrolled ADM for that fiscal year by
250;

(b) Compute the staffing cost for student wellness and success in
accordance with the following formula: ‘

(The greater of the quotient obtained under division (E)(3)(a) of this section
and 5) X [(the average counselor salary for that fiscal year X 1.16) + the
amount specified under division (A)(10)(c) of this section for that fiscal

year]

(4) Calculate the district's academic co-curricular activities cost for that
fiscal year as follows:

(a) Determine the total amount of spending for academic co-curricular
activities reported by city, local, and exempted village school districts to the
department using fiscal year 2018 data;

(b) Determine the sum of the enrolled ADM of every school district in
the state using fiscal year 2018 data as specified under division (E)(4)(a) of
this section;

(c) Compute the academic co-curricular activities cost in accordance
with the following formula:

(The amount determined under division (E)(4)(a) of this section / the sum
determined under division (E)(4)(b) of this section) X the district's base cost
enrolled ADM for the fiscal year for which the academic co-curricular
activities cost is computed

(5) Calculate the district's building safety and security cost for that fiscal
year as follows:

(a) Determine the total amount of spending for building safety and
security reported by city, local, and exempted village school districts to the
department using fiscal year 2018 data;

(b) Determine the sum of the enrolled ADM of every school district in
the state that reported the data specified under division (E)(5)(a) of this
section using fiscal year 2018 data;

(c) Compute the building safety and security cost in accordance with the
following formula:

(The amount determined under division (E)(5)(a) of this section / the sum
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determined under division (E)(5)(a) of this section) X the district's base cost
enrolled ADM for the fiscal year for which the building safety and security
cost is computed

(6) Calculate the district's supplies and academic content cost for that
fiscal year as follows:

(a) Determine the total amount of spending for supplies and academic
content, excluding supplies for transportation and maintenance, reported by
city, local, and exempted village school districts to the department using
fiscal year 2018 data;

(b) Determine the sum of the enrolled ADM of every school district in
the state using fiscal year 2018 data as specified under division (E)(6)(a) of
this section;

(c) Compute the supplies and academic content cost in accordance with
the following formula:

(The amount determined under division (E)(6)(a) of this section / the sum
determined under division (E)(6)(b) of this section) X the district's base cost
enrolled ADM for the fiscal year for which the supplies and academic
content cost is computed

(7) Calculate the district's technology cost for that fiscal year in
accordance with the following formula:

$37.50 X the district's base cost enrolled ADM for that fiscal year

(8) Calculate the district's student support base cost for that fiscal year,
which equals the sum of divisions (E)(1), (2), (3), (4), (5), (6), and (7) of this
section.

(F) The department shall compute a district's leadership and
accountability base cost for a fiscal year as follows:

(1) Calculate the district's superintendent cost for that fiscal year as
follows:

(a) If the district's base cost enrolled ADM for that fiscal year is greater
than 4,000, then the district's superintendent cost shall be equal to
[($160,000 X 1.16) + the amount specified under division (A)(10)(c) of this
section for that fiscal year].

(b) If the district's base cost enrolled ADM for that fiscal year is less
than or equal to 4,000 but greater than or equal to 500, the district's
superintendent cost shall be equal to the sum of the following:

(1) (The district's base cost enrolled ADM for that fiscal year - 500) X
{[($160,000 X 1.16) - ($80,000 X 1.16)]/3500};

(i) (380,000 X 1.16) + the amount specified under division (A)(10)(c)
of this section for that fiscal year.

(c) If the district's base cost enrolled ADM is less than 500, then the
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district's superintendent cost shall be equal to [($80,000 X 1.16) + the
amount specified under division (A)(10)(c) of this section for that fiscal
year].

(2) Calculate the district's treasurer cost for that fiscal year as follows:

(a) If the district's base cost enrolled ADM for that fiscal year is greater
than 4,000, then the district's treasurer cost shall be equal to [($130,000 X
1.16) + the amount specified under division (A)(10)(c) of this section for
that fiscal year].

(b) If the district's base cost enrolled ADM for that fiscal year is less
than or equal to 4,000 but greater than or equal to 500, the district's treasurer
cost shall be equal to the sum of the following:

(1) (The district's base cost enrolled ADM for that fiscal year - 500) X
{[($130,000 X 1.16) - ($60,000 X 1.16)]/3500};

(ii) ($60,000 X 1.16) + the amount specified under division (A)(10)(c)
of this section for that fiscal year.

(c) If the district's base cost enrolled ADM is less than 500, then the
district's treasurer cost shall be equal to [($60,000 X 1.16) + the amount
specified under division (A)(10)(c) of this section for that fiscal year].

(3) Calculate the district's other district administrator cost for that fiscal
year as follows:

(a) Divide the average other district administrator salary for that fiscal
year by the average superintendent salary for that fiscal year;

(b) Divide the district's base cost enrolled ADM for that fiscal year by
750;

(c) Compute the other district administrator cost in accordance with the
following formula:

{[(The district's superintendent cost for that fiscal year calculated under
division (F)(1) of this section - the amount specified under division
(A)(10)(c) of this section for that fiscal year) X the quotient obtained under
division (F)(3)(a) of this section] + the amount specified under division
(A)(10)(c) of this section} X (the greater of the quotient obtained under
division (F)(3)(b) of this section and 2)

(4) Calculate the district's fiscal support cost for that fiscal year as
follows:

(a) Divide the district's base cost enrolled ADM for that fiscal year by
850;

(b) Determine the lesser of the following:

(1) The maximum of the quotient obtained under division (F)(4)(a) of
this section and 2;

(i1) 35.



Am. Sub. H. B. No. 33 135th G.A.
4956

(c) Compute the fiscal support cost in accordance with the following
formula:

The number obtained under division (F)(4)(b) of this section X [(the average
bookkeeping and accounting employee salary for that fiscal year X 1.16) +
the amount specified under division (A)(10)(c) of this section for that fiscal

year]
(5) Calculate the district's education management information system
support cost for that fiscal year as follows:
(a) Divide the district's base cost enrolled ADM for that fiscal year by

5,000;

(b) Compute the education management information system support
cost in accordance with the following formula:

(The greater of the quotient obtained under division (F)(5)(a) of this section
and 1) X [(the average education management information system support

employee salary for that fiscal year X 1.16) + the amount specified under
division (A)(10)(c) of this section for that fiscal year]
(6) Calculate the district's leadership support cost for that fiscal year as
follows:
(a) Determine the greater of the quotient obtained under division

(F)(3)(b) of this section and 2, and add 1 to that number;

(b) Divide the number obtained under division (F)(6)(a) of this section

by 3;

(c) Compute the leadership support cost in accordance with the
following formula:

(The greater of the quotient obtained under division (F)(6)(b) of this section
and 1) X [(the average administrative assistant salary for that fiscal year X
1.16) + the amount specified under division (A)(10)(c) of this section for
that fiscal year]

(7) Calculate the district's information technology center support cost
for that fiscal year in accordance with the following formula:
$31 X the district's base cost enrolled ADM for that fiscal year
(8) Calculate the district's district leadership and accountability base

cost for that fiscal year, which equals the sum of divisions (F)(1), (2), (3),

@), (5), (6), and (7) of this section.

(G) The department shall compute a district's building leadership and
operations base cost for a fiscal year as follows:

(1) Calculate the district's building leadership cost for that fiscal year as
follows:

(a) Divide the average principal salary for that fiscal year by the average
superintendent salary for that fiscal year;
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(b) Divide the district's base cost enrolled ADM for that fiscal year by
450;

(c) Compute the building leadership cost in accordance with the
following formula:

{[(The district's superintendent cost for that fiscal year calculated under
division (F)(1) of this section - the amount specified under division
(A)(10)(c) of this section for that fiscal year) X the quotient obtained under
division (G)(1)(a) of this section] + the amount specified under division
(A)(10)(c) of this section for that fiscal year} X the quotient obtained under
division (G)(1)(b) of this section

(2) Calculate the district's building leadership support cost for that fiscal
year as follows:

(a) Divide the district's base cost enrolled ADM for that fiscal year by
400;

(b) Determine the number of school buildings in the district for that
fiscal year;

(c) Compute the building leadership support cost in accordance with the
following formula:

(i) If the quotient obtained under division (G)(2)(a) of this section is less
than the number obtained under division (G)(2)(b) of this section, then the
district's building leadership support cost shall be equal to {the number
obtained under division (G)(2)(b) of this section for that fiscal year X [(the
average clerical staff salary for that fiscal year X 1.16) + the amount
specified under division (A)(10)(c) of this section for that fiscal year]}.

(ii) If the quotient obtained under division (G)(2)(a) of this section is
greater than or equal to the number obtained under division (G)(2)(b) of this
section, then the district's building leadership support cost shall be equal to
{[the lesser of (the number obtained under division (G)(2)(b) of this section
X 3) and the quotient obtained under division (G)(2)(a) of this section] X
[(the average clerical staff salary for that fiscal year X 1.16) + the amount
specified under division (A)(10)(c) of this section for that fiscal year]}.

(3) Calculate the district's building operations cost for that fiscal year as
follows:

(a) Using data for the six most recent fiscal years for which data is
available, determine both of the following:

(i) The six-year average of the average building square feet per pupil for
all city, local, and exempted village school district buildings in the state;

(ii) The six-year average cost per square foot for all city, local, and
exempted village school district buildings in the state.

(b) Compute the building operations cost in accordance with the
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following formula:

The district's base cost enrolled ADM for that fiscal year X [(the
number determined under division (G)(3)(a)(i) of this section X the number
determined under division (G)(3)(a)(ii) of this section) - (the amount
determined under division (E)(5)(a) of this section for that fiscal year/ the
sum determined under division (E)(5)(b) of this section for that fiscal year)]

(4) Calculate the district's building leadership and operations base cost
for that fiscal year, which equals the sum of divisions (G)(1), (2), and (3) of
this section.

(H) If a district is an eligible school district, the department shall
compute the district's athletic co-curricular activities base cost for a fiscal
year as follows:

(1) Determine the total amount of spending for athletic co-curricular
activities reported by city, local, and exempted village school districts to the
department for that fiscal year;

(2) Determine the sum of the enrolled ADM of every school district in
the state for that fiscal year;

(3) Compute the district's athletic co-curricular activities base cost in
accordance with the following formula:

(The amount determined under division (H)(1) of this section / the sum
determined under division (H)(2) of this section) X the district's base cost
enrolled ADM for the fiscal year for which the funds for athletic
co-curricular activities are computed

Sec. 3317.012. This section shall apply only for fiscal years 2022 and
2023.

(A) As used in this section, "average administrative assistant salary,"
"average bookkeeping and accounting employee salary," "average clerical
staff salary," "average counselor salary," "average education management
information system support employee salary," "average librarian and media
staff salary," "average other district administrator salary," "average principal
salary," "average superintendent salary," and "average teacher cost" have the
same meanings as in section 3317.011 of the Revised Code.

(B) When calculating a district's aggregate base cost under this section,
the department shall use data from fiscal year 2018 for all of the following:

(1) The average salaries determined under divisions (A)(1), (2), (3), (4),
(5), (6), (7), (8), (9), and (10)(a) of section 3317.011 of the Revised Code;

(2) The amount for teacher benefits determined under division
(A)(10)(b) of section 3317.011 of the Revised Code;

(3) The district-paid insurance costs determined under division
(A)(10)(c) of section 3317.011 of the Revised Code;
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(4) Spending determined under divisions (E)(4)(a), (E)(5)(a), and (H)(1)
of section 3317.011 of the Revised Code and the corresponding student
counts determined under divisions (E)(4)(b), (E)(5)(b), and (H)(2) of that
section,;

(5) The information determined under division (G)(3) of section
3317.011 of the Revised Code.

(C) A joint vocational school district's aggregate base cost for a fiscal
year shall be equal to the following sum:

The district's teacher base cost for that fiscal year computed under division
(D) of this section + the district's student support base cost for that fiscal
year computed under division (E) of this section + the district's leadership
and accountability base cost for that fiscal year computed under division (F)
of this section + the district's building leadership and operations base cost
for that fiscal year computed under division (G) of this section

(D) The department of education and workforce shall compute a
district's teacher base cost for a fiscal year as follows:

(1) Calculate the district's classroom teacher cost for that fiscal year as
follows:

(a) Determine the full-time equivalency of students in the district's base
cost enrolled ADM for that fiscal year that are enrolled in a career-technical
education program or class, as certified under divisions (D)(2)(h), (i), (j),
(k), and (1) of section 3317.03 of the Revised Code, and divide that number
by 18;

(b) Determine the full-time equivalency of students in the district's base
cost enrolled ADM for that fiscal year that are enrolled in grades six through
eight but are not enrolled in a career-technical education program or class
described under section 3317.014 of the Revised Code and divide that
number by 25;

(c) Determine the full-time equivalency of students in the district's base
cost enrolled ADM for that fiscal year that are enrolled in grades nine
through twelve but are not enrolled in a career-technical education program
or class described under section 3317.014 of the Revised Code and divide
that number by 27,

(d) Compute the sum of the quotients obtained under divisions
(D)(1)(a), (b), and (c) of this section;

(e) Compute the classroom teacher base cost by multiplying the average
teacher cost for that fiscal year by the sum computed under division
(D)(1)(d) of this section.

(2) Calculate the district's cost for that fiscal year for teachers providing
health and physical education, instruction regarding employability and soft
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skills, development and coordination of internships and job placements,
career-technical student organization activities, pre-apprenticeship and
apprenticeship coordination, and any assessment related to career-technical
education, including any nationally recognized job skills or end-of-course
assessment, as follows:

(a) Divide the district's base cost enrolled ADM for that fiscal year by
150;

(b) If the quotient obtained under division (D)(2)(a) of this section is
greater than 6, the teacher cost shall be equal to that quotient multiplied by
the average teacher cost for that fiscal year.

(c) If the quotient obtained under division (D)(2)(a) of this section is
less than or equal to 6, the teacher cost shall be equal to 6 multiplied by the
average teacher cost for that fiscal year.

(3) Calculate the district's substitute teacher cost for that fiscal year in
accordance with the following formula:

(a) Compute the substitute teacher daily rate with benefits by
multiplying the substitute teacher daily rate of $90 by 1.16;

(b) Compute the substitute teacher cost in accordance with the following
formula:

[The sum computed under division (D)(1)(d) of this section + (the greater of
the quotient obtained under division (D)(2)(a) of this section and 6)] X the
amount computed under division (D)(3)(a) of this section X 5

(4) Calculate the district's professional development cost for that fiscal
year in accordance with the following formula:

[The sum computed under division (D)(1)(d) of this section + (the greater of

the quotient obtained under division (D)(2)(a) of this section and 6)] X [(the

sum of divisions (A)(10)(a) and (b) of section 3317.011 of the Revised Code
for that fiscal year)/180] X 4

(5) Calculate the district's teacher base cost for that fiscal year, which
equals the sum of divisions (D)(1), (2), (3), and (4) of this section.

(E) The department shall compute a district's student support base cost
for a fiscal year as follows:

(1) Calculate the district's guidance counselor cost for that fiscal year as
follows:

(a) Determine the number of students in the district's base cost enrolled
ADM for that fiscal year that are enrolled in grades nine through twelve and
divide that number by 360;

(b) Compute the counselor cost in accordance with the following
formula:

(The greater of the quotient obtained under division (E)(1)(a) of this section
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and 1) X [(the average counselor salary for that fiscal year X 1.16) + the
amount specified under division (A)(10)(c) of section 3317.011 of the
Revised Code for that fiscal year]

(2) Calculate the district's librarian and media staff cost for that fiscal
year as follows:

(a) Divide the district's base cost enrolled ADM for that fiscal year by
1,000;

(b) Compute the librarian and media staff cost in accordance with the
following formula:

The quotient obtained under division (E)(2)(a) of this section X [(the
average librarian and media staff salary for that fiscal year X 1.16) + the
amount specified under division (A)(10)(c) of section 3317.011 of the
Revised Code for that fiscal year]

(3) Calculate the district's staffing cost for student wellness and success
for that fiscal year as follows:

(a) Divide the district's base cost enrolled ADM for that fiscal year by
250;

(b) Compute the staffing cost for student wellness and success in
accordance with the following formula:

The quotient obtained under division (E)(3)(a) of this section X [(the
average counselor salary for that fiscal year X 1.16) + the amount specified
under division (A)(10)(c) of section 3317.011 of the Revised Code for that

fiscal year]

(4) Calculate the district's cost for that fiscal year for career-technical
curriculum specialists and coordinators, career assessment and program
placement, recruitment and orientation, student success coordination,
analysis of test results, development of intervention and remediation plans
and monitoring of those plans, and satellite program coordination in
accordance with the following formula:

[(The amount determined under division (E)(4)(a) of section 3317.011 of the
Revised Code for that fiscal year / the sum determined under division
(E)(4)(b) of section 3317.011 of the Revised Code) + (the amount
determined under division (H)(1) of section 3317.011 of the Revised Code
for that fiscal year / the sum determined under division (H)(2) of section
3317.011 of the Revised Code)] X the district's base cost enrolled ADM for
the fiscal year for which the district's cost under this division is computed

(5) Compute the district's building safety and security cost for that fiscal
year in accordance with the following formula:

(The amount determined under division (E)(5)(a) of section 3317.011 of the

Revised Code for that fiscal year / the sum determined under division
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(E)(5)(b) of section 3317.011 of the Revised Code) X the district's base cost
enrolled ADM for the fiscal year for which the building safety and security
cost is computed

(6) Compute the district's supplies and academic content cost for that
fiscal year in accordance with the following formula:

(The amount determined under division (E)(6)(a) of section 3317.011 of the
Revised Code for that fiscal year / the sum determined under division
(E)(6)(b) of section 3317.011 of the Revised Code) X the district's base cost
enrolled ADM for the fiscal year for which the supplies and academic
content cost is computed

(7) Calculate the district's technology cost for that fiscal year in
accordance with the following formula:

$37.50 X the district's base cost enrolled ADM for that fiscal year

(8) Calculate the district's student support base cost for that fiscal year,
which equals the sum of divisions (E)(1), (2), (3), (4), (5), (6), and (7) of this
section.

(F) The department shall compute a district's leadership and
accountability base cost for a fiscal year as follows:

(1) Calculate the district's superintendent cost for that fiscal year as
follows:

(a) If the district's base cost enrolled ADM for that fiscal year is greater
than 4,000, then the district's superintendent cost shall be equal to
[($160,000 X 1.16) + the amount specified under division (A)(10)(c) of
section 3317.011 of the Revised Code for that fiscal year].

(b) If the district's base cost enrolled ADM for that fiscal year is less
than or equal to 4,000 but greater than or equal to 500, the district's
superintendent cost shall be equal to the sum of the following:

(1) (The district's base cost enrolled ADM for that fiscal year - 500) X
{[($160,000 X 1.16) - ($80,000 X 1.16)]/3500};

(i1) ($80,000 X 1.16) + the amount specified under division (A)(10)(c)
of section 3317.011 of the Revised Code for that fiscal year.

(c) If the district's base cost enrolled ADM is less than 500, then the
district's superintendent cost shall be equal to [($80,000 X 1.16) + the
amount specified under division (A)(10)(c) of section 3317.011 of the
Revised Code for that fiscal year].

(2) Calculate the district's treasurer cost for that fiscal year as follows:

(a) If the district's base cost enrolled ADM for that fiscal year is greater
than 4,000, then the district's treasurer cost shall be equal to [($130,000 X
1.16) + the amount specified under division (A)(10)(c) of section 3317.011
of the Revised Code for that fiscal year].
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(b) If the district's base cost enrolled ADM for that fiscal year is less
than or equal to 4,000 but greater than or equal to 500, the district's treasurer
cost shall be equal to the sum of the following:

(1) (The district's base cost enrolled ADM for that fiscal year - 500) X
{[($130,000 X 1.16) - ($60,000 X 1.16)]/3500};

(1) ($60,000 X 1.16) + the amount specified under division (A)(10)(c)
of section 3317.011 of the Revised Code for that fiscal year.

(c) If the district's base cost enrolled ADM is less than 500, then the
district's treasurer cost shall be equal to [($60,000 X 1.16) + the amount
specified under division (A)(10)(c) of section 3317.011 of the Revised Code
for that fiscal year].

(3) Calculate the district's other district administrator cost for that fiscal
year as follows:

(a) Divide the average other district administrator salary for that fiscal
year by the average superintendent salary for that fiscal year;

(b) Divide the district's base cost enrolled ADM for that fiscal year by
750;

(c) Compute the other district administrator cost in accordance with the
following formula:

{[(The district's superintendent cost for that fiscal year calculated under
division (F)(1) of this section - the amount specified under division
(A)(10)(c) of section 3317.011 of the Revised Code for that fiscal year) X
the quotient obtained under division (F)(3)(a) of this section] + the amount
specified under division (A)(10)(c) of section 3317.011 of the Revised
Code} X (the greater of the quotient obtained under division (F)(3)(b) of
this section and 2)

(4) Calculate the district's fiscal support cost for that fiscal year as
follows:

(a) Divide the district's base cost enrolled ADM for that fiscal year by
850;

(b) Determine the lesser of the following:

(1) The maximum of the quotient obtained under division (F)(4)(a) of
this section and 2;

(i1) 35.

(c) Compute the fiscal support cost in accordance with the following
formula:

The number obtained under division (F)(4)(b) of this section X [(the average
bookkeeping and accounting employee salary for that fiscal year X 1.16) +
the amount specified under division (A)(10)(c) of section 3317.011 of the
Revised Code for that fiscal year]
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(5) Calculate the district's education management information system
support cost for that fiscal year as follows:
(a) Divide the district's base cost enrolled ADM for that fiscal year by

5,000;

(b) Compute the education management information system support
cost in accordance with the following formula:

(The greater of the quotient obtained under division (F)(5)(a) of this section
and 1) X [(the average education management information system support

employee salary for that fiscal year X 1.16) + the amount specified under
division (A)(10)(c) of section 3317.011 of the Revised Code for that fiscal
year|
(6) Calculate the district's leadership support cost for that fiscal year as
follows:
(a) Determine the greater of the quotient obtained under division

(F)(3)(b) of this section and 2 and add 1 to that number;

(b) Divide the number obtained under division (F)(6)(a) of this section

by 3;

(c) Compute the leadership support cost in accordance with the
following formula:

(The greater of the quotient obtained under division (F)(6)(b) of this section
and 1) X [(the average administrative assistant salary for that fiscal year X
1.16) + the amount specified under division (A)(10)(c) of section 3317.011

of the Revised Code for that fiscal year]
(7) Calculate the district's information technology center support cost
for that fiscal year in accordance with the following formula:
$31 X the district's base cost enrolled ADM for that fiscal year
(8) Calculate the district's district leadership and accountability base

cost for that fiscal year, which equals the sum of divisions (F)(1), (2), (3),

(4), (5), (6), and (7) of this section;

(G) The department shall compute a district's building leadership and
operations base cost for a fiscal year as follows:

(1) Calculate the district's building leadership cost for that fiscal year as
follows:

(a) Divide the average principal salary for that fiscal year by the average
superintendent salary for that fiscal year;

(b) Divide the district's base cost enrolled ADM for that fiscal year by

450;

(c) Compute the building leadership cost in accordance with the
following formula:
{[(The district's superintendent cost for that fiscal year calculated under
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division (F)(1) of this section - the amount specified under division
(A)(10)(c) of section 3317.011 of the Revised Code for that fiscal year) X
the quotient obtained under division (G)(1)(a) of this section] + the amount
specified under division (A)(10)(c) of section 3317.011 of the Revised Code
for that fiscal year} X the quotient obtained under division (G)(1)(b) of this
section

(2) Calculate the district's building leadership support cost for that fiscal
year as follows:

(a) Divide the district's base cost enrolled ADM for that fiscal year by
400;

(b) Determine the number of school buildings in the district for that
fiscal year;

(c) Compute the building leadership support cost in accordance with the
following formula:

(i) If the quotient obtained under division (G)(2)(a) of this section is less
than the number obtained under division (G)(2)(b) of this section, then the
district's building leadership support cost shall be equal to {the number
obtained under division (G)(2)(b) of this section X [(the average clerical
staff salary X 1.16) + the amount specified under division (A)(10)(c) of
section 3317.011 of the Revised Code for that fiscal year]}.

(i1) If the quotient obtained under division (G)(2)(a) of this section is
greater than or equal to the number obtained under division (G)(2)(b) of this
section, then the district's building leadership support cost shall be equal to
{[the lesser of (the number obtained under division (G)(2)(b) of this section
X 3) and the quotient obtained under division (G)(2)(a) of this section] X
[(the average clerical staff salary for that fiscal year X 1.16) + the amount
specified under division (A)(10)(c) of section 3317.011 of the Revised Code
for that fiscal year]}.

(3) Compute the district's building operations cost for that fiscal year in
accordance with the following formula:

The district's base cost enrolled ADM for that fiscal year X [(the number
determined under division (G)(3)(a)(i) of section 3317.011 of the Revised
Code X the number determined under division (G)(3)(a)(ii) of section
3317.011 of the Revised Code) - (the amount determined under division
(E)(5)(a) of section 3317.011 of the Revised Code for that fiscal year / the
sum determined under division (E)(5)(b) of section 3317.011 of the Revised
Code for that fiscal year)]

(4) Calculate the district's building leadership and operations base cost
for that fiscal year, which equals the sum of divisions (G)(1), (2), and (3) of
this section.
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Sec. 3317.014. (A) The multiples for the following categories of
career-technical education programs approved by the department of
education and workforce under section 3317.161 of the Revised Code shall
be as follows:

(1) A multiple of 0.6230 for students enrolled in career-technical
education workforce development programs in agricultural and
environmental systems, construction technologies, engineering and science
technologies, finance, health science, information technology, and
manufacturing technologies, each of which shall be defined by the
department in consultation with the governor's office of workforce
transformation;

(2) A multiple of 0.5905 for students enrolled in workforce development
programs in business and administration, hospitality and tourism, human
services, law and public safety, transportation systems, and arts and
communications, each of which shall be defined by the department in
consultation with the governor's office of workforce transformation;

(3) A multiple of 0.2154 for students enrolled in career-based
intervention programs, which shall be defined by the department in
consultation with the governor's office of workforce transformation;

(4) A multiple of 0.1830 for students enrolled in workforce development
programs in education and training, marketing, workforce development
academics, public administration, and career development, each of which
shall be defined by the department ef-edueation in consultation with the
governor's office of workforce transformation;

(5) A multiple of 0.1570 for students enrolled in family and consumer
science programs, which shall be defined by the department ef-edueation in
consultation with the governor's office of workforce transformation.

(B) The multiple for career-technical education associated services, as
defined by the department, shall be 0.0294.

(C) The department ef—edueation shall calculate career-technical
education funds for each funding unit that is a city, local, exempted village,
or joint vocational school district or the community and STEM school unit
as follows:

(1) For fiscal years 2022 and 2023, the sum of the following:

(a) The funding unit's category one career-technical education ADM X
the multiple specified in division (A)(1) of this section X the statewide
average career-technical base cost per pupil for that fiscal year X if the
funding unit is a city, local, exempted village, or joint vocational school
district, the district's state share percentage;

(b) The funding unit's category two career-technical education ADM X
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the multiple specified in division (A)(2) of this section X the statewide
average career-technical base cost per pupil for that fiscal year X if the
funding unit is a city, local, exempted village, or joint vocational school
district, the district's state share percentage;

(c) The funding unit's category three career-technical education ADM X
the multiple specified in division (A)(3) of this section X the statewide
average career-technical base cost per pupil for that fiscal year X if the
funding unit is a city, local, exempted village, or joint vocational school
district, the district's state share percentage;

(d) The funding unit's category four career-technical education ADM X
the multiple specified in division (A)(4) of this section X the statewide
average career-technical base cost per pupil for that fiscal year X if the
funding unit is a city, local, exempted village, or joint vocational school
district, the district's state share percentage;

(e) The funding unit's category five career-technical education ADM X
the multiple specified in division (A)(5) of this section X the statewide
average career-technical base cost per pupil for that fiscal year X if the
funding unit is a city, local, exempted village, or joint vocational school
district, the district's state share percentage.

(2) For fiscal year 2024 and each fiscal year thereafter, the sum of the
following:

(a) An amount calculated in a manner determined by the general
assembly times the funding unit's category one career-technical education
ADM,;

(b) An amount calculated in a manner determined by the general
assembly times the funding unit's category two career-technical education
ADM;

(c) An amount calculated in a manner determined by the general
assembly times the funding unit's category three career-technical education
ADM;

(d) An amount calculated in a manner determined by the general
assembly times the funding unit's category four career-technical education
ADM,;

() An amount calculated in a manner determined by the general
assembly times the funding unit's category five career-technical education
ADM.

(3) Payment of funds calculated under division (C) of this section is
subject to approval under section 3317.161 of the Revised Code.

(D) Subject to division (I) of section 3317.023 of the Revised Code, the
department shall calculate career-technical associated services funds for
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each funding unit that is a city, local, exempted village, or joint vocational
school district or the community and STEM school unit as follows:

(1) For fiscal years 2022 and 2023, the following product:

(If the funding unit is a city, local, exempted village, or joint vocational
school district, the funding unit's state share percentage) X the multiple for
career-technical education associated services specified under division (B)
of this section X the statewide average career-technical base cost per pupil

for that fiscal year X the sum of the funding unit's categories one through
five career-technical education ADM

(2) For fiscal year 2024 and each fiscal year thereafter, an amount
calculated in a manner determined by the general assembly times the
funding unit's categories one through five career-technical education ADM.

(E)(1) In accordance with division (I) of section 3317.023 of the
Revised Code, the department shall compute career awareness and
exploration funds for each city, local, exempted village, and joint vocational
school district, community school established under Chapter 3314. of the
Revised Code, and STEM school established under Chapter 3326. of the
Revised Code that is part of a career technical planning district. The
department shall pay the lead district in each career technical planning
district as follows:

(a) For fiscal years 2022 and 2023, an amount equal to the following
product:

The sum of enrolled ADM for all districts and schools within the career
technical planning district X $2.50, for fiscal year 2022, or $5, for fiscal
year 2023

(b) For fiscal year 2024 and each fiscal year thereafter, an amount
calculated in a manner determined by the general assembly, if the general
assembly authorizes such a payment to city, local, exempted village, and
joint vocational school districts, community schools, and STEM schools.

(2) The lead district of a career technical planning district shall use
career awareness and exploration funds in accordance with division (H) of
this section.

(F)(1) In any fiscal year, a school district receiving funds calculated
under division (C) of this section shall spend those funds only for the
purposes that the department designates as approved for career-technical
education expenses. Career-technical education expenses approved by the
department shall include only expenses connected to the delivery of
career-technical programming to career-technical students. The department
shall require the school district to report data annually so that the department
may monitor the district's compliance with the requirements regarding the
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manner in which funding calculated under division (C) of this section may
be spent.

(2) All funds received under division (C) of this section shall be spent in
the following manner:

(a) At least seventy-five per cent of the funds shall be spent on
curriculum development, purchase, and implementation; instructional
resources and supplies; industry-based program certification; student
assessment, credentialing, and placement; curriculum specific equipment
purchases and leases; career-technical student organization fees and
expenses; home and agency linkages; work-based learning experiences;
professional development; and other costs directly associated with
career-technical education programs including development of new
programs.

(b) Not more than twenty-five per cent of the funds shall be used for
personnel expenditures.

(G) In any fiscal year, a school district receiving funds calculated under
division (D) of this section, or through a transfer of funds pursuant to
division (I) of section 3317.023 of the Revised Code, shall spend those
funds only for the purposes that the department designates as approved for
career-technical education associated services expenses, which may include
such purposes as apprenticeship coordinators, coordinators for other
career-technical education services, career-technical evaluation, and other
purposes designated by the department. The department may deny payment
of funds calculated under division (D) of this section to any district that the
department determines is not operating those services or is using funds
calculated under division (D) of this section, or through a transfer of funds
pursuant to division (I) of section 3317.023 of the Revised Code, for other
purposes.

(H) In any fiscal year, a lead district of a career-technical planning
district receiving funds under division (E) of this section, shall utilize those
funds to deliver relevant career awareness and exploration programs to all
students within its career technical planning district in a manner that is
consistent with the career-technical planning district's plan that is on file
with the department ef-edueatior. The lead district that receives funds under
this division shall spend those funds only for the following purposes:

(1) Delivery of career awareness programs to students enrolled in grades
kindergarten through twelve;

(2) Provision of a common, consistent curriculum to students
throughout their primary and secondary education;

(3) Assistance to teachers in providing a career development curriculum
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to students;

(4) Development of a career development plan for each student that
stays with that student for the duration of the student's primary and
secondary education;

(5) Provision of opportunities for students to engage in activities, such
as career fairs, hands-on experiences, and job shadowing, across all career
pathways at each grade level.

The department may deny payment under this division to any district or
school that the department determines is using funds paid under this division
for other purposes.

Sec. 3317.015. (A) In addition to the information certified to the
department of education and workforce and the office of budget and
management under division (A) of section 3317.021 of the Revised Code,
the tax commissioner shall, at the same time, certify the following
information to the department and the office of budget and management for
each city, exempted village, and local school district to be used for the same
purposes as described under that division:

(1) The taxable value of the school district's carryover property, as
defined in section 319.301 of the Revised Code, for the preceding tax year;

(2) The increase in such carryover value, if any, between the second
preceding tax year and the preceding tax year as used in calculating the
percentage reduction under section 319.301 of the Revised Code.

(B) For each fiscal year the department of education and workforce shall
calculate each school district's recognized valuation in the following
manner:

(1) For a school district located in a county in which a reappraisal or
triennial update occurred in the preceding tax year, the recognized valuation
equals the district's total taxable value for the preceding tax year minus
two-thirds times the increase in the carryover value from the second
preceding tax year to the preceding tax year.

(2) For a school district located in a county in which a reappraisal or
triennial update occurred in the second preceding tax year, the recognized
valuation equals the district's total taxable value for the preceding tax year
minus one-third times the increase in the carryover value from the third
preceding tax year to the second preceding tax year.

(3) For a school district located in a county in which a reappraisal or
triennial update occurred in the third preceding tax year, the recognized
valuation equals the district's total taxable value for the preceding tax year.

Sec. 3317.017. This section shall apply only for fiscal years 2022 and
2023.
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(A) The department of education and workforce shall compute a city,
local, or exempted village school district's per-pupil local capacity amount
for a fiscal year as follows:

(1) Calculate the district's valuation per pupil for that fiscal year as
follows:

(a) Determine the minimum of the district's three-year average valuation
for the fiscal year for which the calculation is made and the district's taxable
value for the most recent tax year for which data is available;

(b) Divide the amount determined under division (A)(1)(a) of this
section by the district's base cost enrolled ADM for the fiscal year for which
the calculation is made.

(2) Calculate the district's local share federal adjusted gross income per
pupil for that fiscal year as follows:

(a) Determine the minimum of the following:

(i) The average of the total federal adjusted gross income of the district's
residents for the three most recent tax years for which data is available, as
certified under section 3317.021 of the Revised Code;

(ii) The total federal adjusted gross income of the district's residents for
the most recent tax year for which data is available, as certified under
section 3317.021 of the Revised Code.

(b) Divide the amount determined under division (A)(2)(a) of this
section by the district's base cost enrolled ADM for the fiscal year for which
the calculation is made.

(3) Calculate the district's adjusted local share federal adjusted gross
income per pupil for that fiscal year as follows:

(a) Determine both of the following:

(i) The median federal adjusted gross income of the district's residents
for the most recent tax year for which data is available, as certified under
section 3317.021 of the Revised Code;

(i1) The number of state tax returns filed by taxpayers residing in the
district for the most recent tax year for which data is available, as certified
under section 3317.021 of the Revised Code.

(b) Compute the product of divisions (A)(3)(a)(i) and (ii) of this section;

(c) Divide the amount determined under division (A)(3)(b) of this
section by the district's base cost enrolled ADM for the fiscal year for which
the calculation is made.

(4) Calculate the district's per-pupil local capacity percentage as
follows:

(a) Determine the median of the median federal adjusted gross incomes
determined for all districts statewide under division (A)(3)(a)(i) of this
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section for that fiscal year;

(b) Divide the district's median federal adjusted gross income for that
fiscal year determined under division (A)(3)(a)(i) of this section by the
median federal adjusted gross income for all districts statewide determined
under division (A)(4)(a) of this section;

(c) Rank all school districts in order of the ratios calculated under
division (A)(4)(b) of this section, from the district with the highest ratio
calculated under division (A)(4)(b) of this section to the district with the
lowest ratio calculated under division (A)(4)(b) of this section;

(d) Determine the district's per-pupil local capacity percentage as
follows:

(i) If the ratio calculated for the district under division (A)(4)(b) of this
section is greater than or equal to the ratio calculated under division
(A)(4)(b) of this section for the district with the fortieth highest ratio as
determined under division (A)(4)(c) of this section, the district's per-pupil
local capacity percentage shall be equal to 0.025.

(i1) If the ratio calculated for the district under division (A)(4)(b) of this
section is less than the ratio calculated under division (A)(4)(b) of this
section for the district with the fortieth highest ratio as determined under
division (A)(4)(c) of this section but greater than 1.0, the district's per-pupil
local capacity percentage shall be equal to an amount calculated as follows:

{[(The ratio calculated for the district under division (A)(4)(b) of this
section - 1) X 0.0025]/ (the ratio calculated under division (A)(4)(b) of this
section for the district with the fortieth highest ratio as determined under
division (A)(4)(c) of this section — 1)} + 0.0225

(iii) If the ratio calculated for the district under division (A)(4)(b) of this
section is less than or equal to 1.0, the district's per-pupil local capacity
percentage shall be equal to the amount calculated under division (A)(4)(b)
of this section times 0.0225.

(5) Calculate the district's per-pupil local capacity amount for that fiscal
year as follows:

(The district's valuation per pupil calculated under division (A)(1) of this
section for that fiscal year X the district's per-pupil local capacity percentage
calculated under division (A)(4) of this section X 0.60) + (the district's local

share adjusted federal gross income per pupil calculated under division

(A)(2) of this section for that fiscal year X the district's per-pupil local
capacity percentage calculated under division (A)(4) of this section X 0.20)

+ (the district's adjusted local share federal adjusted gross income per pupil
calculated under division (A)(3) of this section for that fiscal year X the
district's per-pupil local capacity percentage calculated under division (A)(4)
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of this section X 0.20)

(B) The department shall compute a city, local, or exempted village
school district's state share for a fiscal year as follows:

(1) If the district's per-pupil local capacity amount for that fiscal year
divided by the district's base cost per pupil for that fiscal year is greater than
0.95, then the district's state share shall be equal to (the district's base cost
per pupil for that fiscal year X 0.05 X the district's enrolled ADM for that
fiscal year).

(2) If the district's per-pupil local capacity amount for that fiscal year
divided by the district's base cost per pupil for that fiscal year is less than or
equal to 0.95, then the district's state share for that fiscal year shall be equal
to [(the district's base cost per pupil for that fiscal year - the district's
per-pupil local capacity amount for that fiscal year) X the district's enrolled
ADM for that fiscal year].

(C) The department shall compute a city, local, or exempted village
school district's state share percentage for a fiscal year as follows:

(the district's base cost per pupil amount for that fiscal year - the district's
per pupil local capacity amount for that fiscal year)/(the district's base cost
per pupil amount for that fiscal year).

If the result is less than 0.05, the state share percentage shall be 0.05.

Sec. 3317.019. (A)(1) Subject to division (C) of this section, for fiscal
years 2022 and 2023, the department of education and workforce shall pay
temporary transitional aid to each city, local, and exempted village school
district according to the following formula:

(The district's funding base, as that term is defined in section 3317.02 of the
Revised Code) — (the district's payment under section 3317.022 of the
Revised Code - the district's payment for supplemental targeted assistance
under section 3317.0218 of the Revised Code for the fiscal year for which
each payment is computed)

If the computation made under division (A)(1) of this section results in a
negative number, the district's funding under division (A)(1) of this section
shall be zero.

(2) For fiscal years 2022 and 2023, the department shall pay temporary
transitional transportation aid to that district according to the following
formula:

(The amount calculated for the district for fiscal year 2020 under division
(A)(2) of Section 265.220 of H.B. 166 of the 133rd general assembly, prior
to any funding reductions authorized by Executive Order 2020-19D,
"Implementing Additional Spending Controls to Balance the State Budget"
issued on May 7, 2020) — (the district's payment for fiscal year 2019 under
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division (D)(2) of section 3314.091 of the Revised Code as that division
existed prior to September 30, 2021) - (the district's payment under section
3317.0212 of the Revised Code for the fiscal year for which the payment is
computed)

If the computation made under division (A)(2) of this section results in a
negative number, the district's funding under division (A)(2) of this section
shall be zero.

(B) If a local school district participates in the establishment of a joint
vocational school district that begins receiving payments under section
3317.16 of the Revised Code for fiscal year 2022 or fiscal year 2023, but
does not receive payments for the fiscal year immediately preceding that
fiscal year, the department shall adjust, as necessary, the district's funding
base, as that term is defined in section 3317.02 of the Revised Code,
according to the amounts received by the district in the immediately
preceding fiscal year for career-technical education students who attend the
newly established joint vocational school district.

(C)(1) For purposes of division (C) of this section, a district's "decrease
threshold" for a fiscal year is the greater of the following:

(a) Twenty;

(b) Ten per cent of the number of the district's students counted under
division (A)(1)(b) of section 3317.03 of the Revised Code for the previous
fiscal year.

(2) For fiscal years 2022 and 2023, if a district has fewer students
counted under division (A)(1)(b) of section 3317.03 of the Revised Code for
that fiscal year than for the previous fiscal year and the positive difference
between those two student counts is greater than or equal to the district's
decrease threshold for that fiscal year, the amount paid to the district under
division (A) of this section shall be reduced by the following amount:

The statewide average base cost per pupil X [(the positive difference
between the number of the district's students counted under division
(A)(1)(b) of section 3317.03 of the Revised Code for that fiscal year and the
number of the district's students counted under that division for the previous
fiscal year) - the district's decrease threshold for that fiscal year]

At no time, however, shall the amount paid to a district under division
(A) of this section be less than zero.

Sec. 3317.02. As used in this chapter:

(A) "Alternative school" has the same meaning as in section 3313.974
of the Revised Code.

(B) "Autism scholarship unit" means a unit that consists of all of the
students for whom autism scholarships are awarded under section 3310.41
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of the Revised Code.

(C) For fiscal years 2022 and 2023, a district's "base cost enrolled
ADM'" for a fiscal year means the greater of the following:

(1) The district's enrolled ADM for the previous fiscal year;

(2) The average of the district's enrolled ADM for the previous three
fiscal years.

(D)(1) "Base cost per pupil" means the following for a city, local, or
exempted village school district:

(a) For fiscal years 2022 and 2023, the aggregate base cost calculated
for that district for that fiscal year under section 3317.011 of the Revised
Code divided by the district's base cost enrolled ADM for that fiscal year;

(b) For fiscal year 2024 and each fiscal year thereafter, an amount
calculated in a manner determined by the general assembly.

(2) "Base cost per pupil" means the following for a joint vocational
school district:

(a) For fiscal years 2022 and 2023, the aggregate base cost calculated
for that district for that fiscal year under section 3317.012 of the Revised
Code divided by the district's base cost enrolled ADM for that fiscal year;

(b) For fiscal year 2024 and each fiscal year thereafter, an amount
calculated in a manner determined by the general assembly.

(E)(1) "Category one career-technical education ADM" means the
enrollment of students during the school year on a full-time equivalency
basis in career-technical education programs described in division (A)(1) of
section 3317.014 of the Revised Code and, in the case of a funding unit that
is a city, local, exempted village, or joint vocational school district, certified
under division (B)(11) or (D)(2)(h) of section 3317.03 of the Revised Code
or, in the case of the community and STEM school unit, reported by all
community and STEM schools statewide under divisions (B)(4) and (5) of
section 3314.08 of the Revised Code and division (D) of section 3326.32 of
the Revised Code.

(2) "Category two career-technical education ADM" means the
enrollment of students during the school year on a full-time equivalency
basis in career-technical education programs described in division (A)(2) of
section 3317.014 of the Revised Code and, in the case of a funding unit that
is a city, local, exempted village, or joint vocational school district, certified
under division (B)(12) or (D)(2)(i) of section 3317.03 of the Revised Code
or, in the case of the community and STEM school unit, reported by all
community and STEM schools statewide under divisions (B)(4) and (5) of
section 3314.08 of the Revised Code and division (D) of section 3326.32 of
the Revised Code.
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(3) "Category three career-technical education ADM" means the
enrollment of students during the school year on a full-time equivalency
basis in career-technical education programs described in division (A)(3) of
section 3317.014 of the Revised Code and, in the case of a funding unit that
is a city, local, exempted village, or joint vocational school district, certified
under division (B)(13) or (D)(2)(j) of section 3317.03 of the Revised Code
or, in the case of the community and STEM school unit, reported by all
community and STEM schools statewide under divisions (B)(4) and (5) of
section 3314.08 of the Revised Code and division (D) of section 3326.32 of
the Revised Code.

(4) "Category four career-technical education ADM" means the
enrollment of students during the school year on a full-time equivalency
basis in career-technical education programs described in division (A)(4) of
section 3317.014 of the Revised Code and, in the case of a funding unit that
is a city, local, exempted village, or joint vocational school district, certified
under division (B)(14) or (D)(2)(k) of section 3317.03 of the Revised Code
or, in the case of the community and STEM school unit, reported by all
community and STEM schools statewide under divisions (B)(4) and (5) of
section 3314.08 of the Revised Code and division (D) of section 3326.32 of
the Revised Code.

(5) "Category five career-technical education ADM" means the
enrollment of students during the school year on a full-time equivalency
basis in career-technical education programs described in division (A)(5) of
section 3317.014 of the Revised Code and, in the case of a funding unit that
is a city, local, exempted village, or joint vocational school district, certified
under division (B)(15) or (D)(2)(1) of section 3317.03 of the Revised Code
or, in the case of the community and STEM school unit, reported by all
community and STEM schools statewide under divisions (B)(4) and (5) of
section 3314.08 of the Revised Code and division (D) of section 3326.32 of
the Revised Code.

(F)(1) "Category one English learner ADM" means the full-time
equivalent number of English learners described in division (A) of section
3317.016 of the Revised Code and, in the case of a funding unit that is a
city, local, exempted village, or joint vocational school district, certified
under division (B)(16) or (D)(2)(m) of section 3317.03 of the Revised Code
or, in the case of the community and STEM school unit, reported by all
community and STEM schools statewide under division (B)(6) of section
3314.08 of the Revised Code and division (E) of section 3326.32 of the
Revised Code.

(2) "Category two English learner ADM" means the full-time equivalent
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number of English learners described in division (B) of section 3317.016 of
the Revised Code and, in the case of a funding unit that is a city, local,
exempted village, or joint vocational school district, certified under division
(B)(17) or (D)(2)(n) of section 3317.03 of the Revised Code or, in the case
of the community and STEM school unit, reported by all community and
STEM schools statewide under division (B)(6) of section 3314.08 of the
Revised Code and division (E) of section 3326.32 of the Revised Code.

(3) "Category three English learner ADM" means the full-time
equivalent number of English learners described in division (C) of section
3317.016 of the Revised Code and, in the case of a funding unit that is a
city, local, exempted village, or joint vocational school district, certified
under division (B)(18) or (D)(2)(0) of section 3317.03 of the Revised Code
or, in the case of the community and STEM school unit, reported by all
community and STEM schools statewide under division (B)(6) of section
3314.08 of the Revised Code and division (E) of section 3326.32 of the
Revised Code.

(G)(1) "Category one special education ADM" means the full-time
equivalent number of children with disabilities receiving special education
services for the disability specified in division (A) of section 3317.013 of
the Revised Code and, in the case of a funding unit that is a city, local,
exempted village, or joint vocational school district, certified under division
(B)(5) or (D)(2)(b) of section 3317.03 of the Revised Code or, in the case of
the community and STEM school unit, reported by all community and
STEM schools statewide under division (B)(3) of section 3314.08 of the
Revised Code and division (C) of section 3326.32 of the Revised Code.

(2) "Category two special education ADM" means the full-time
equivalent number of children with disabilities receiving special education
services for those disabilities specified in division (B) of section 3317.013
of the Revised Code and, in the case of a funding unit that is a city, local,
exempted village, or joint vocational school district, certified under division
(B)(6) or (D)(2)(c) of section 3317.03 of the Revised Code or, in the case of
the community and STEM school unit, reported by all community and
STEM schools statewide under division (B)(3) of section 3314.08 of the
Revised Code and division (C) of section 3326.32 of the Revised Code.

(3) "Category three special education ADM" means the full-time
equivalent number of students receiving special education services for those
disabilities specified in division (C) of section 3317.013 of the Revised
Code, and, in the case of a funding unit that is a city, local, exempted
village, or joint vocational school district, certified under division (B)(7) or
(D)(2)(d) of section 3317.03 of the Revised Code or, in the case of the
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community and STEM school unit, reported by all community and STEM
schools statewide under division (B)(3) of section 3314.08 of the Revised
Code and division (C) of section 3326.32 of the Revised Code.

(4) "Category four special education ADM" means the full-time
equivalent number of students receiving special education services for those
disabilities specified in division (D) of section 3317.013 of the Revised
Code and, in the case of a funding unit that is a city, local, exempted village,
or joint vocational school district, certified under division (B)(8) or
(D)(2)(e) of section 3317.03 of the Revised Code or, in the case of the
community and STEM school unit, reported by all community and STEM
schools statewide under division (B)(3) of section 3314.08 of the Revised
Code and division (C) of section 3326.32 of the Revised Code.

(5) "Category five special education ADM" means the full-time
equivalent number of students receiving special education services for the
disabilities specified in division (E) of section 3317.013 of the Revised
Code and, in the case of a funding unit that is a city, local, exempted village,
or joint vocational school district, certified under division (B)(9) or (D)(2)(f)
of section 3317.03 of the Revised Code or, in the case of the community and
STEM school unit, reported by all community and STEM schools statewide
under division (B)(3) of section 3314.08 of the Revised Code and division
(C) of section 3326.32 of the Revised Code.

(6) "Category six special education ADM" means the full-time
equivalent number of students receiving special education services for the
disabilities specified in division (F) of section 3317.013 of the Revised Code
and, in the case of a funding unit that is a city, local, exempted village, or
joint vocational school district certified under division (B)(10) or (D)(2)(g)
of section 3317.03 of the Revised Code or, in the case of the community and
STEM school unit, reported by all community and STEM schools statewide
under division (B)(3) of section 3314.08 of the Revised Code and division
(C) of section 3326.32 of the Revised Code.

(H) "Community and STEM school unit" means a unit that consists of
all of the students enrolled in community schools established under Chapter
3314. of the Revised Code and science, technology, engineering, and
mathematics schools established under Chapter 3326. of the Revised Code.

(D(1) "Economically disadvantaged index for a school district" means
the following:

(a) For fiscal years 2022 and 2023, the square of the quotient of that
district's percentage of students in its enrolled ADM who are identified as
economically disadvantaged as defined by the department of education and
workforce, divided by the percentage of students in the statewide ADM
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identified as economically disadvantaged. For purposes of this calculation:

(1) For a city, local, or exempted village school district, the "statewide
ADM" equals the sum of the following:

(I) The enrolled ADM for all city, local, and exempted village school
districts combined;

(II) The statewide enrollment of students in community schools
established under Chapter 3314. of the Revised Code;

(III) The statewide enrollment of students in science, technology,
engineering, and mathematics schools established under Chapter 3326. of
the Revised Code.

(i1) For a joint vocational school district, the "statewide ADM" equals
the sum of the enrolled ADM for all joint vocational school districts
combined.

(b) For fiscal year 2024 and each fiscal year thereafter, an index
calculated in a manner determined by the general assembly.

(2) "Economically disadvantaged index for a community or STEM
school" means the following:

(a) For fiscal years 2022 and 2023, the square of the quotient of the
percentage of students enrolled in the school who are identified as
economically disadvantaged as defined by the department ef-eduestien,
divided by the percentage of students in the statewide ADM identified as
economically disadvantaged. For purposes of this calculation, the "statewide
ADM" equals the "statewide ADM" for city, local, and exempted village
school districts described in division (I)(1)(a)(i) of this section.

(b) For fiscal year 2024 and each fiscal year thereafter, an index
calculated in a manner determined by the general assembly.

(J) "Educational choice scholarship unit" means a unit that consists of
all of the students for whom educational choice scholarships are awarded
under sections 3310.03 and 3310.032 of the Revised Code.

(K) "Enrolled ADM" means the following:

(1) For a city, local, or exempted village school district, the enrollment
reported under division (A) of section 3317.03 of the Revised Code, as
verified by the superintendent-of publie-instruetion department and adjusted
if so ordered under division (K) of that section, and as further adjusted by
the department ef-edueation, as follows:

(a) Add the students described in division (A)(1)(b) of section 3317.03
of the Revised Code;

(b) Subtract the students counted under divisions (A)(2)(a), (b), (d), (g),
(h), (1), and (j) of section 3317.03 of the Revised Code;

(c) Count only twenty per cent of the number of joint vocational school
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district students counted under division (A)(3) of section 3317.03 of the
Revised Code;

(d) Add twenty per cent of the number of students who are entitled to
attend school in the district under section 3313.64 or 3313.65 of the Revised
Code and are enrolled in another school district under a career-technical
education compact;

(e) Add twenty per cent of the number of students described in division
(A)(1)(b) of section 3317.03 of the Revised Code who enroll in a joint
vocational school district or under a career-technical education compact.

(2) For a joint vocational school district, the final number verified by the
superintendent—ofpublie—instruetion department, based on the enrollment
reported and certified under division (D) of section 3317.03 of the Revised
Code, as adjusted, if so ordered, under division (K) of that section, and as
further adjusted by the department ef-edueatior by adding the students
described in division (D)(1)(b) of section 3317.03 of the Revised Code;

(3) For the community and STEM school unit, the sum of the number of
students reported as enrolled in community schools under divisions (B)(1)
and (2) of section 3314.08 of the Revised Code and the number of students
reported as enrolled in STEM schools under division (A) of section 3326.32
of the Revised Code;

(4) For the educational choice scholarship unit, the number of students
for whom educational choice scholarships are awarded under sections
3310.03 and 3310.032 of the Revised Code as reported under division
(A)(2)(g) of section 3317.03 of the Revised Code;

(5) For the pilot project scholarship unit, the number of students for
whom pilot project scholarships are awarded under sections 3313.974 to
3313.979 of the Revised Code as reported under division (A)(2)(b) of
section 3317.03 of the Revised Code;

(6) For the autism scholarship unit, the number of students for whom
autism scholarships are awarded under section 3310.41 of the Revised Code
as reported under division (A)(2)(h) of section 3317.03 of the Revised Code;

(7) For the Jon Peterson special needs scholarship unit, the number of
students for whom Jon Peterson special needs scholarships are awarded
under sections 3310.51 to 3310.64 of the Revised Code as reported under
division (A)(2)(h) of section 3317.03 of the Revised Code.

(L)(1) "Formula ADM" means, for a city, local, or exempted village
school district, the enrollment reported under division (A) of section
3317.03 of the Revised Code, as verified by the superintendent—ef—publie
nstraetion department and adjusted if so ordered under division (K) of that
section, and as further adjusted by the department ef-edueation, as follows:
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(a) Count only twenty per cent of the number of joint vocational school
district students counted under division (A)(3) of section 3317.03 of the
Revised Code;

(b) Add twenty per cent of the number of students who are entitled to
attend school in the district under section 3313.64 or 3313.65 of the Revised
Code and are enrolled in another school district under a career-technical
education compact.

(2) "Formula ADM" means, for a joint vocational school district, the
final number verified by the superintendent-of-publie-instruetion department,
based on the enrollment reported and certified under division (D) of section
3317.03 of the Revised Code, as adjusted, if so ordered, under division (K)
of that section.

(M) "FTE basis" means a count of students based on full-time
equivalency, in accordance with rules adopted by the department ef
edueation pursuant to section 3317.03 of the Revised Code. In adopting its
rules under this division, the department shall provide for counting any
student in category one, two, three, four, five, or six special education ADM
or in category one, two, three, four, or five career-technical education ADM
in the same proportion the student is counted in enrolled ADM and formula
ADM.

(N) For fiscal years 2022 and 2023, "funding base" means, for a city,
local, or exempted village school district, the sum of the following as
calculated by the department:

(1) The district's "general funding base," which equals the amount
calculated as follows:

(a) Compute the sum of the following:

(1) The amount calculated for the district for fiscal year 2020 under
division (A)(1) of Section 265.220 of H.B. 166 of the 133rd general
assembly after any adjustments required under Section 265.227 of H.B. 166
of the 133rd general assembly and prior to any funding reductions
authorized by Executive Order 2020-19D, "Implementing Additional
Spending Controls to Balance the State Budget" issued on May 7, 2020;

(i1) Either of the following:

(I) For fiscal year 2022, the district's payments for fiscal year 2020
under divisions (C)(1), (2), (3), and (4) of section 3313.981 of the Revised
Code as those divisions existed prior to September 30, 2021;

(II) For fiscal year 2023, the district's payments for fiscal year 2020
under divisions (C)(1), (3), and (4) of section 3313.981 of the Revised Code
as those divisions existed prior to September 30, 2021.

(b) Subtract from the amount calculated in division (N)(1)(a) of this
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section the sum of the following:

(1) The following difference:

(The amount paid to the district under division (A)(5) of section 3317.022 of
the Revised Code, as that division existed prior to September 30, 2021, for
fiscal year 2019) - (the amounts deducted from the district and paid to a
community school under division (C)(1)(e) of section 3314.08 of the
Revised Code or a science, technology, engineering, and mathematics
school under division (E) of section 3326.33 of the Revised Code as those
divisions existed prior to September 30, 2021, for fiscal year 2020 in
accordance with division (A) of Section 265.235 of H.B. 166 of the 133rd
general assembly)

(i) The payments deducted from the district and paid to a community
school for fiscal year 2020 under divisions (C)(1)(a), (b), (c), (d), (e), (f),
and (g) of section 3314.08 of the Revised Code as those divisions existed
prior to September 30, 2021, in accordance with division (A) of Section
265.230 of H.B. 166 of the 133rd general assembly;

(iii) The payments deducted from the district and paid to a science,
technology, engineering, and mathematics school for fiscal year 2020 under
divisions (A), (B), (C), (D), (E), (F), and (G) of section 3326.33 of the
Revised Code as those divisions existed prior to September 30, 2021, in
accordance with division (A) of Section 265.235 of H.B. 166 of the 133rd
general assembly;

(iv) The payments deducted from the district under division (C) of
section 3310.08 of the Revised Code as that division existed prior to
September 30, 2021, division (C)(2) of section 3310.41 of the Revised Code
as that division existed prior to September 30, 2021, and former section
3310.55 of the Revised Code for fiscal year 2020 and, in the case of a pilot
project school district as defined in section 3313.975 of the Revised Code,
the funds deducted from the district under Section 265.210 of H.B. 166 of
the 133rd general assembly to operate the pilot project scholarship program
for fiscal year 2020 under sections 3313.974 to 3313.979 of the Revised
Code;

(v) Either of the following:

(I) For fiscal year 2022, the payments subtracted from the district for
fiscal year 2020 under divisions (B)(1), (2), and (3) of section 3313.981 of
the Revised Code as those divisions existed prior to September 30, 2021;

(I) For fiscal year 2023, the payments subtracted from the district for
fiscal year 2020 under divisions (B)(1) and (3) of section 3313.981 of the
Revised Code as those divisions existed prior to September 30, 2021.

(2) The district's "disadvantaged pupil impact aid funding base," which
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equals the following difference:

(The amount paid to the district under division (A)(5) of section 3317.022 of
the Revised Code, as that division existed prior to September 30, 2021, for
fiscal year 2019) - (the amounts deducted from the district and paid to a
community school under division (C)(1)(e) of section 3314.08 of the
Revised Code or a science, technology, engineering, and mathematics
school under division (E) of section 3326.33 of the Revised Code as those
divisions existed prior to September 30, 2021, for fiscal year 2020 in
accordance with division (A) of Section 265.235 of H.B. 166 of the 133rd
general assembly)

(O) For fiscal years 2022 and 2023, "funding base" means, for a joint
vocational school district, the sum of the following as calculated by the
department:

(1) The district's "general funding base," which equals the amount
calculated as follows:

(a) Compute the sum of the following:

(i) The district's payments for fiscal year 2020 under Section 265.225 of
H.B. 166 of the 133rd general assembly after any adjustments required
under Section 265.227 of H.B. 166 of the 133rd general assembly;

(ii) Either of the following:

(I) For fiscal year 2022, the district's payments for fiscal year 2020
under divisions (D)(1), (2), and (E)(3) of section 3313.981 of the Revised
Code as those divisions existed prior to September 30, 2021;

(IT) For fiscal year 2023, the district's payments for fiscal year 2020
under divisions (D)(1) and (2) of section 3313.981 of the Revised Code as
those divisions existed prior to September 30, 2021.

(b) Subtract from the amount paid to the district under division (A)(3) of
section 3317.16 of the Revised Code, as that division existed prior to
September 30, 2021, for fiscal year 2019.

(2) The district's "disadvantaged pupil impact aid funding base," which
equals the amount paid to the district under division (A)(3) of section
3317.16 of the Revised Code, as that division existed prior to September 30,
2021, for fiscal year 2019.

(P) For fiscal years 2022 and 2023, "funding base" for a community
school means the following:

(1) For a community school that was in operation for the entirety of
fiscal year 2020, the amount paid to the school for that fiscal year under
division (C)(1) of section 3314.08 of the Revised Code as that division
existed prior to September 30, 2021, in accordance with division (A) of
Section 265.230 of H.B. 166 of the 133rd general assembly and the amount,
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if any, paid to the school for that fiscal year under section 3314.085 of the
Revised Code in accordance with division (B) of Section 265.230 of H.B.
166 of the 133rd general assembly;

(2) For a community school that was in operation for part of fiscal year
2020, the amount that would have been paid to the school for that fiscal year
under division (C)(1) of section 3314.08 of the Revised Code as that
division existed prior to September 30, 2021, in accordance with division
(A) of Section 265.230 of H.B. 166 of the 133rd general assembly if the
school had been in operation for the entirety of that fiscal year, as calculated
by the department, and the amount that would have been paid to the school
for that fiscal year under section 3314.085 of the Revised Code in
accordance with division (B) of Section 265.230 of H.B. 166 of the 133rd
general assembly, if any, if the school had been in operation for the entirety
of that fiscal year, as calculated by the department;

(3) For a community school that was not in operation for fiscal year
2020, the amount that would have been paid to the school if it was in
operation for that school year under division (C)(1) of section 3314.08 of the
Revised Code as that division existed prior to September 30, 2021, in
accordance with division (A) of Section 265.230 of H.B. 166 of the 133rd
general assembly if the school had been in operation for the entirety of that
fiscal year, as calculated by the department, and the amount that would have
been paid to the school for that fiscal year under section 3314.085 of the
Revised Code in accordance with division (B) of Section 265.230 of H.B.
166 of the 133rd general assembly, if any, if the school had been in
operation for the entirety of that fiscal year, as calculated by the department.

(Q) For fiscal years 2022 and 2023, "funding base" for a STEM school
means the following:

(1) For a science, technology, engineering, and mathematics school that
was in operation for the entirety of fiscal year 2020, the amount paid to the
school for that fiscal year under section 3326.33 of the Revised Code as that
section existed prior to September 30, 2021, in accordance with division (A)
of Section 265.235 of H.B. 166 of the 133rd general assembly and the
amount, if any, paid to the school for that fiscal year under section 3326.41
of the Revised Code in accordance with division (B) of Section 265.235 of
H.B. 166 of the 133rd general assembly;

(2) For a science, technology, engineering, and mathematics school that
was in operation for part of fiscal year 2020, the amount that would have
been paid to the school for that fiscal year under section 3326.33 of the
Revised Code as that section existed prior to September 30, 2021, in
accordance with division (A) of Section 265.235 of H.B. 166 of the 133rd
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general assembly if the school had been in operation for the entirety of that
fiscal year, as calculated by the department, and the amount that would have
been paid to the school for that fiscal year under section 3326.41 of the
Revised Code in accordance with division (B) of Section 265.235 of H.B.
166 of the 133rd general assembly, if any, if the school had been in
operation for the entirety of that fiscal year, as calculated by the department;

(3) For a science, technology, engineering, and mathematics school that
was not in operation for fiscal year 2020, the amount that would have been
paid to the school if it was in operation for that school year under section
3326.33 of the Revised Code as that section existed prior to September 30,
2021, in accordance with division (A) of Section 265.235 of H.B. 166 of the
133rd general assembly if the school had been in operation for the entirety
of that fiscal year, as calculated by the department, and the amount that
would have been paid to the school for that fiscal year under section
3326.41 of the Revised Code in accordance with division (B) of Section
265.235 of H.B. 166 of the 133rd general assembly, if any, if the school had
been in operation for the entirety of that fiscal year, as calculated by the
department.

(R) "Funding unit" means any of the following:

(1) A city, local, exempted village, or joint vocational school district;

(2) The community and STEM school unit;

(3) The educational choice scholarship unit;

(4) The pilot project scholarship unit;

(5) The autism scholarship unit;

(6) The Jon Peterson special needs scholarship unit.

(S) "Jon Peterson special needs scholarship unit" means a unit that
consists of all of the students for whom Jon Peterson scholarships are
awarded under sections 3310.51 to 3310.64 of the Revised Code.

(T) "Internet- or computer-based community school" has the same
meaning as in section 3314.02 of the Revised Code.

(U) "LRE student with a disability" means a child with a disability who
has an individualized education program providing for the student to spend
more than half of each school day in a regular school setting with
nondisabled students. For purposes of this division, "individualized
education program" and "child with a disability" have the same meanings as
in section 3323.01 of the Revised Code, and "LRE" is an abbreviation for
"least restrictive environment."

(V) "Medically fragile child" means a child to whom all of the following
apply:

(1) The child requires the services of a doctor of medicine or
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osteopathic medicine at least once a week due to the instability of the child's
medical condition.

(2) The child requires the services of a registered nurse on a daily basis.

(3) The child is at risk of institutionalization in a hospital, skilled
nursing facility, or intermediate care facility for individuals with intellectual
disabilities.

(W)(1) A child may be identified as having an "other health
impairment-major" if the child's condition meets the definition of "other
health impaired" established in rules previously adopted by the state-beard
ofeducation departmen t and if either of the following apply:

(a) The child is identified as having a medical condition that is among
those listed by the superintendent—of—publie—instruetion department as
conditions where a substantial majority of cases fall within the definition of
"medically fragile child."

(b) The child is determined by the superintendent-of-publie-instruetion
department to be a medically fragile child. A school district superintendent

may petition the superintendent—ef—publie—instruetion department for a
determination that a child is a medically fragile child.

(2) A child may be identified as having an "other health
impairment-minor" if the child's condition meets the definition of "other
health impaired" established in rules previously adopted by the state-beard
of-edueation department but the child's condition does not meet either of the
conditions specified in division (W)(1)(a) or (b) of this section.

(X)(1) For fiscal years 2022 and 2023, a city, local, exempted village, or
joint vocational school district's, community school's, or STEM school's
"general phase-in percentage" is equal to the percentage for that fiscal year
that is determined by the general assembly.

(2) For fiscal years 2022 and 2023, a city, local, exempted village, or
joint vocational school district's "phase-in percentage for disadvantaged
pupil impact aid" is equal to the percentage for that fiscal year that is
determined by the general assembly.

(Y) "Pilot project scholarship unit" means a unit that consists of all of
the students for whom pilot project scholarships are awarded under sections
3313.974 to 3313.979 of the Revised Code.

(Z) "Preschool child with a disability" means a child with a disability, as
defined in section 3323.01 of the Revised Code, who is at least age three but
is not of compulsory school age, as defined in section 3321.01 of the
Revised Code, and who is not currently enrolled in kindergarten.

(AA) "Related services" includes:

(1) Child study, special education supervisors and coordinators, speech
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and hearing services, adaptive physical development services, occupational
or physical therapy, teacher assistants for children with disabilities whose
disabilities are described in division (B) of section 3317.013 or division
(G)(3) of this section, behavioral intervention, interpreter services, work
study, nursing services, and specialized integrative services as those terms
are defined by the department;

(2) Speech and language services provided to any student with a
disability, including any student whose primary or only disability is a speech
and language disability;

(3) Any related service not specifically covered by other state funds but
specified in federal law, including but not limited to, audiology and school
psychological services;

(4) Any service included in units funded under former division (O)(1) of
section 3317.024 of the Revised Code;

(5) Any other related service needed by children with disabilities in
accordance with their individualized education programs.

(BB) "School district," unless otherwise specified, means city, local, and
exempted village school districts.

(CC) "Separately educated student with a disability" has the same
meaning as in section 3313.974 of the Revised Code.

(DD) "State education aid" has the same meaning as in section 5751.20
of the Revised Code.

(EE)(1) "State share percentage" means the following for a city, local,
or exempted village school district:

(a) For fiscal years 2022 and 2023, the state share percentage calculated
under section 3317.017 of the Revised Code;

(b) For fiscal year 2024 and each fiscal year thereafter, a percentage
calculated in a manner determined by the general assembly.

(2) "State share percentage" means the following for a joint vocational
school district:

(a) For fiscal years 2022 and 2023, the percentage calculated in
accordance with the following formula:

The amount computed for the district under division (A)(1) of section

3317.16 of the Revised Code for that fiscal year / the aggregate base cost
calculated for the district for that fiscal year under section 3317.012 of the
Revised Code

(b) For fiscal year 2024 and each fiscal year thereafter, a percentage
calculated in a manner determined by the general assembly.

(FF) "Statewide average base cost per pupil" means the following:

(1) For fiscal years 2022 and 2023, the statewide average base cost per
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pupil calculated under division (A) of section 3317.018 of the Revised
Code;

(2) For fiscal year 2024 and each fiscal year thereafter, an amount
calculated in a manner determined by the general assembly.

(GG) "Statewide average career-technical base cost per pupil" means
the following:

(1) For fiscal years 2022 and 2023, the statewide average
career-technical base cost per pupil calculated under division (B) of section
3317.018 of the Revised Code;

(2) For fiscal year 2024 and each fiscal year thereafter, an amount
calculated in a manner determined by the general assembly.

(HH) "STEM school" means a science, technology, engineering, and
mathematics school established under Chapter 3326. of the Revised Code.

(IT) "Taxes charged and payable" means the taxes charged and payable
against real and public utility property after making the reduction required
by section 319.301 of the Revised Code, plus the taxes levied against
tangible personal property.

(J)) For purposes of sections 3317.017 and 3317.16 of the Revised
Code, "three-year average valuation" for a fiscal year means the average of
total taxable value for the three most recent tax years for which data is
available, as certified under section 3317.021 of the Revised Code.

(KK) "Total ADM" means, for a city, local, or exempted village school
district, the enrollment reported under division (A) of section 3317.03 of the
Revised Code minus the enrollment reported under d1V1s1ons (A)(2)(a), (b)
(g), (h), and (i) of that section, as verified by the
instraetion department and adjusted if so ordered under division (K) of that
section.

(LL) "Total special education ADM" means the sum of categories one
through six special education ADM.

(MM) "Total taxable value" means the sum of the amounts certified for
a city, local, exempted village, or joint vocational school district under
divisions (A)(1) and (2) of section 3317.021 of the Revised Code.

(NN) "Tuition discount" means any deduction from the base tuition
amount per student charged by a chartered nonpublic school, to which the
student's family is entitled due to one or more of the following conditions:

(1) The student's family has multiple children enrolled in the same
school.

(2) The student's family is a member of or affiliated with a religious or
secular organization that provides oversight of the school or from which the
school has agreed to enroll students.
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(3) The student's parent is an employee of the school.

(4) Some other qualification not based on the income of the student's
family or the student's athletic or academic ability and for which all students
in the school may qualify.

Sec. 3317.021. (A) On or before the first day of June of each year, the
tax commissioner shall certify to the department of education and workforce
and the office of budget and management the information described in
divisions (A)(1) to (5) of this section for each city, exempted village, and
local school district, and the information required by divisions (A)(1) and
(2) of this section for each joint vocational school district, and it shall be
used, along with the information certified under division (B) of this section,
in making the computations for the district under this chapter.

(1) The taxable value of real and public utility real property in the
school district subject to taxation in the preceding tax year, by class and by
county of location.

(2) The taxable value of tangible personal property, including public
utility personal property, subject to taxation by the district for the preceding
tax year.

(3)(a) The total property tax rate and total taxes charged and payable for
the current expenses for the preceding tax year and the total property tax rate
and the total taxes charged and payable to a joint vocational district for the
preceding tax year that are limited to or to the extent apportioned to current
expenses.

(b) The portion of the amount of taxes charged and payable reported for
each city, local, and exempted village school district under division
(A)(3)(a) of this section attributable to a joint vocational school district.

(4) The value of all real and public utility real property in the school
district exempted from taxation minus both of the following:

(a) The value of real and public utility real property in the district owned
by the United States government and used exclusively for a public purpose;

(b) The value of real and public utility real property in the district
exempted from taxation under Chapter 725. or 1728. or section 3735.67,
5709.40, 5709.41, 5709.45, 5709.57, 5709.62, 5709.63, 5709.632, 5709.73,
or 5709.78 of the Revised Code.

(5) The total federal adjusted gross income of the residents of the school
district, based on tax returns filed by the residents of the district, for the
most recent year for which this information is available, and the median
Ohio adjusted gross income of the residents of the school district determined
on the basis of tax returns filed for the second preceding tax year by the
residents of the district.
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(6) For fiscal years 2022 and 2023, the number of state tax returns filed
by the residents of the district for the most recent year for which this
information is available.

(B) On or before the first day of May each year, the tax commissioner
shall certify to the department of education and workforce and the office of
budget and management the total taxable real property value of railroads
and, separately, the total taxable tangible personal property value of all
public utilities for the preceding tax year, by school district and by county of
location.

(C) If on the basis of the information certified under division (A) of this
section, the department determines that any district fails in any year to meet
the qualification requirement specified in division (A) of section 3317.01 of
the Revised Code, the department shall immediately request the tax
commissioner to determine the extent to which any school district income
tax levied by the district under Chapter 5748. of the Revised Code shall be
included in meeting that requirement. Within five days of receiving such a
request from the department, the tax commissioner shall make the
determination required by this division and report the quotient obtained
under division (C)(3) of this section to the department and the office of
budget and management. This quotient represents the number of mills that
the department shall include in determining whether the district meets the
qualification requirement of division (A) of section 3317.01 of the Revised
Code.

The tax commissioner shall make the determination required by this
division as follows:

(1) Multiply one mill times the total taxable value of the district as
determined in divisions (A)(1) and (2) of this section;

(2) Estimate the total amount of tax liability for the current tax year
under taxes levied by Chapter 5748. of the Revised Code that are
apportioned to current operating expenses of the district, excluding any
income tax receipts allocated for the project cost, debt service, or
maintenance set-aside associated with a state-assisted classroom facilities
project as authorized by section 3318.052 of the Revised Code;

(3) Divide the amount estimated under division (C)(2) of this section by
the product obtained under division (C)(1) of this section.

Sec. 3317.022. The department of education and workforce shall
compute and distribute state core foundation funding to each eligible
funding unit that is a city, local, or exempted village school district, the
community and STEM school unit, the educational choice scholarship unit,
the pilot project scholarship unit, the autism scholarship unit, and the Jon
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Peterson special needs scholarship unit for the fiscal year, using the
information obtained under section 3317.021 of the Revised Code in the
calendar year in which the fiscal year begins in accordance with the
following:

For fiscal years 2022 and 2023, for a funding unit that is a city, local, or
exempted village school district:

The district's funding base + [(the district's state core foundation funding
components for that fiscal year calculated under divisions (A)(1), (2), (3),
(5), (6), (7), and (8) of this section - the district's general funding base
calculated in accordance with division (N)(1) of section 3317.02 of the
Revised Code) X the district's general phase-in percentage for that fiscal
year] + [(the district's disadvantaged pupil impact aid for that fiscal year
calculated under division (A)(4) of this section — the district's disadvantaged
pupil impact aid funding base calculated in accordance with division (N)(2)
of section 3317.02 of the Revised Code) X the district's phase-in percentage
for disadvantaged pupil impact aid for that fiscal year] + the district's
supplemental targeted assistance funds calculated under section 3317.0218
of the Revised Code

For fiscal year 2024 and each fiscal year thereafter, for a funding unit
that is a city, local, or exempted village school district, the sum of the
district's state core foundation funding components for that fiscal year
calculated under divisions (A)(1), (2), (3), (4), (5), (6), (7), and (8) of this
section and the district's supplemental targeted assistance funds calculated
under section 3317.0218 of the Revised Code, if the general assembly
authorizes such payments to these funding units.

For fiscal years 2022 and 2023, for the community and STEM school
unit, an amount calculated in accordance with section 3317.026 of the
Revised Code.

For fiscal years 2024 and each fiscal year thereafter, for the community
and STEM school unit, an amount calculated in accordance with divisions
(A)(1), (3), 4), (5), (7), (8), and (9) of this section, if the general assembly
authorizes such payments to these funding units.

For the educational choice scholarship unit, the amount calculated under
division (A)(10) of this section.

For the pilot project scholarship unit, the amount calculated under
division (A)(11) of this section.

For the autism scholarship unit, the amount calculated under division
(A)(12) of this section.

For the Jon Peterson special needs scholarship unit, the amount
calculated under division (A)(13) of this section.
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(A) A funding unit's state core foundation funding components shall be
the following:

(1)(a) If the funding unit is a city, local, or exempted village school
district, the district's state share, which is equal to the following:

(1) For fiscal years 2022 and 2023, the amount calculated under division
(B) of section 3317.017 of the Revised Code;

(ii) For fiscal year 2024 and each fiscal year thereafter, an amount
calculated in a manner determined by the general assembly.

(b) If the funding unit is the community and STEM school unit, the
aggregate base cost for all schools in that unit, which is equal to the
following:

(1) For fiscal years 2022 and 2023, the amount calculated under section
3317.0110 of the Revised Code;

(i) For fiscal year 2024 and each fiscal year thereafter, an amount
calculated in a manner determined by the general assembly.

(2) If the funding unit is a city, local, or exempted village school
district, targeted assistance funds equal to the following:

(a) For fiscal years 2022 and 2023, an amount calculated under section
3317.0217 of the Revised Code;

(b) For fiscal year 2024 and each fiscal year thereafter, an amount
calculated in a manner determined by the general assembly.

(3) If the funding unit is a city, local, or exempted village school district
or the community and STEM school unit, additional state aid for special
education and related services provided under Chapter 3323. of the Revised
Code calculated as follows:

(a) For fiscal years 2022 and 2023, the sum of the following:

(i) The funding unit's category one special education ADM X the
multiple specified in division (A) of section 3317.013 of the Revised Code
X the statewide average base cost per pupil for that fiscal year X if the
funding unit is a city, local, or exempted village school district, the district's
state share percentage;

(i) The funding unit's category two special education ADM X the
multiple specified in division (B) of section 3317.013 of the Revised Code
X the statewide average base cost per pupil for that fiscal year X if the
funding unit is a city, local, or exempted village school district, the district's
state share percentage;

(iii)) The funding unit's category three special education ADM X the
multiple specified in division (C) of section 3317.013 of the Revised Code
X the statewide average base cost per pupil for that fiscal year X if the
funding unit is a city, local, or exempted village school district, the district's
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state share percentage;

(iv) The funding unit's category four special education ADM X the
multiple specified in division (D) of section 3317.013 of the Revised Code
X the statewide average base cost per pupil for that fiscal year X if the
funding unit is a city, local, or exempted village school district, the district's
state share percentage;

(v) The funding unit's category five special education ADM X the
multiple specified in division (E) of section 3317.013 of the Revised Code X
the statewide average base cost per pupil for that fiscal year X if the funding
unit is a city, local, or exempted village school district, the district's state
share percentage;

(vi) The funding unit's category six special education ADM X the
multiple specified in division (F) of section 3317.013 of the Revised Code X
the statewide average base cost per pupil for that fiscal year X if the funding
unit is a city, local, or exempted village school district, the district's state
share percentage.

(b) For fiscal year 2024 and each fiscal year thereafter, the sum of the
following:

() An amount calculated in a manner determined by the general
assembly times the funding unit's category one special education ADM,;

(i) An amount calculated in a manner determined by the general
assembly times the funding unit's category two special education ADM;

(iii) An amount calculated in a manner determined by the general
assembly times the funding unit's category three special education ADM,;

(iv) An amount calculated in a manner determined by the general
assembly times the funding unit's category four special education ADM;

(v) An amount calculated in a manner determined by the general
assembly times the funding unit's category five special education ADM;

(vi) An amount calculated in a manner determined by the general
assembly times the funding unit's category six special education ADM.

(4) If the funding unit is a city, local, or exempted village school district
or the community and STEM school unit, disadvantaged pupil impact aid
calculated according to the following formula:

(a) If the funding unit is a city, local, or exempted village school district,
an amount equal to the following:

(i) For fiscal years 2022 and 2023, the following product:

$422 X (the district's economically disadvantaged index) X the number of
students who are economically disadvantaged as certified under division
(B)(21) of section 3317.03 of the Revised Code
(i1) For fiscal year 2024 and each fiscal year thereafter, an amount
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calculated in a manner determined by the general assembly.

(b) If the funding unit is the community and STEM school unit, an
amount equal to the following:

(1) For fiscal years 2022 and 2023, an amount calculated as follows:

(I) For each student in the funding unit's enrolled ADM who is
economically disadvantaged and is not enrolled in an internet- or
computer-based community school, multiply $422 by the economically
disadvantaged index of the school in which the student is enrolled,

(II) Compute the funding unit's disadvantaged pupil impact aid by
calculating the sum of the amounts determined under division (A)(4)(b)(i)(I)
of this section.

(i) For fiscal year 2024 and each fiscal year thereafter, an amount
calculated as follows:

(I) For each student in the funding unit's enrolled ADM who is
economically disadvantaged and is not enrolled in an internet- or
computer-based community school, calculate an amount in the manner
determined by the general assembly;

(I) Compute the funding unit's disadvantaged pupil impact aid by
calculating the sum of the amounts determined under division
(A)(4)(b)(ii)(I) of this section.

(5) If the funding unit is a city, local, or exempted village school district
or the community and STEM school unit, English learner funds calculated
as follows:

(a) For fiscal years 2022 and 2023, the sum of the following:

(i) The funding unit's category one English learner ADM X the multiple
specified in division (A) of section 3317.016 of the Revised Code X the
statewide average base cost per pupil for that fiscal year X if the funding
unit is a city, local, or exempted village school district, the district's state
share percentage;

(i) The funding unit's category two English learner ADM X the
multiple specified in division (B) of section 3317.016 of the Revised Code
X the statewide average base cost per pupil for that fiscal year X if the
funding unit is a city, local, or exempted village school district, the district's
state share percentage;

(iii) The funding unit's category three English learner ADM X the
multiple specified in division (C) of section 3317.016 of the Revised Code
X the statewide average base cost per pupil for that fiscal year X if the
funding unit is a city, local, or exempted village school district, the district's
state share percentage.

(b) For fiscal year 2024 and each fiscal year thereafter, the sum of the
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following:

(i) An amount calculated in a manner determined by the general
assembly times the funding unit's category one English learner ADM,;

(ii) An amount calculated in a manner determined by the general
assembly times the funding unit's category two English learner ADM;

(i) An amount calculated in a manner determined by the general
assembly times the funding unit's category three English learner ADM.

(6)(a) For fiscal years 2022 and 2023, if the funding unit is a city, local,
or exempted village school district, all of the following:

(1) Gifted identification funds calculated according to the following
formula:
$24 X the district's enrolled ADM for grades kindergarten through six X the

district's state share percentage

(ii) Gifted referral funds calculated according to the following formula:

$2.50 X the district's enrolled ADM X the district's state share percentage

(iii) Gifted professional development funds calculated according to the
following formula:

(The greater of the number of gifted students enrolled in the district as
certified under division (B)(22) of section 3317.03 of the Revised Code and
ten per cent of the district's enrolled ADM) X the district's state share
percentage X $7, for fiscal year 2022, or $14, for fiscal year 2023

(iv) Gifted unit funding calculated under section 3317.051 of the
Revised Code.

(b) For fiscal year 2024 and each fiscal year thereafter, all of the
following:

(i) Gifted identification funds calculated in a manner determined by the
general assembly;

(ii) Gifted referral funds calculated in a manner determined by the
general assembly, if the general assembly authorizes such a payment;

(iii) Gifted professional development funds calculated in a manner
determined by the general assembly, if the general assembly authorizes such
a payment;

(iv) Gifted unit funding calculated in an amount determined by the
general assembly.

(7) If the funding unit is a city, local, or exempted village school district
or the community and STEM school unit, career-technical education funds
calculated under division (C) of section 3317.014 of the Revised Code.

(8) If the funding unit is a city, local, or exempted village school district
or the community and STEM school unit, career-technical education
associated services funds calculated under division (D) of section 3317.014
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of the Revised Code.

(9) If the funding unit is the community and STEM school unit, an
amount calculated as follows:

(a) For fiscal years 2022 and 2023, an amount equal to the following:
[The number of students in the funding unit's enrolled ADM who are
reported under division (B)(5) of section 3314.08 of the Revised Code X
(the aggregate base cost calculated for all schools in the funding unit for that
fiscal year under section 3317.0110 of the Revised Code / the funding unit's
enrolled ADM) X.20]

(b) For fiscal year 2024 and each fiscal year thereafter, an amount
calculated in a manner determined by the general assembly.

(10) If the funding unit is the educational choice scholarship unit, an
amount calculated as follows:

(a) For each student in the funding unit's enrolled ADM, determine the
lesser of the following:

(i) The base tuition of the chartered nonpublic school in which the
student is enrolled minus the total amount of any applicable tuition
discounts for which the student qualifies;

(i1) $5,500, if the student is in grades kindergarten through eight, or
$7,500, if the student is in grades nine through twelve.

The amounts specified in division (A)(10)(a)(ii) of this section shall
increase in future fiscal years by the same percentage that the statewide
average base cost per pupil increases in future fiscal years.

(b) Compute the sum of the amounts calculated under division
(A)(10)(a) of this section.

(11) If the funding unit is the pilot project scholarship unit, an amount
calculated as follows:

(a) For each student in the funding unit's enrolled ADM, determine the
lesser of the following:

(1) The net tuition charges of the student's alternative school;

(i1) $5,500, if the student is in grades kindergarten through eight, or
$7,500, if the student is in grades nine through twelve.

The amounts specified in division (A)(11)(a)(ii) of this section shall
increase in future fiscal years by the same percentage that the statewide
average base cost per pupil increases in future fiscal years.

For purposes of division (A)(11)(a) of this section, the net tuition and
fees charged to a student shall be the tuition amount specified by the
alternative school minus all other financial aid, discounts, and adjustments
received for the student. In cases where discounts are offered for multiple
students from the same family, and not all students in the same family are
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scholarship recipients, the net tuition amount attributable to the scholarship
recipient shall be the lowest net tuition to which the family is entitled.

The department shall provide for an increase in the amount determined
for any student who is an LRE student with a disability and shall further
increase such amount in the case of any separately educated student with a
disability, as that term is defined in section 3313.974 of the Revised Code.
Such increases shall take into account the instruction, related services, and
transportation costs of educating such students.

(b) Compute the sum of the amounts calculated under division
(A)(17)(a) of this section.

(12) If the funding unit is the autism scholarship unit, an amount
calculated as follows:

(a) For each student in the funding unit's enrolled ADM, determine the
lesser of the following:

(1) The tuition charged for the student's special education program, as
that term is defined in section 3310.41 of the Revised Code;

(ii) $31,500, for fiscal year 2022, and $32,445, for fiscal year 2023 and
each fiscal year thereafter.

(b) Compute the sum of the amounts calculated under division
(A)(12)(a) of this section.

(13) If the funding unit is the Jon Peterson special needs scholarship
unit, an amount calculated as follows:

(a) For each student in the funding unit's enrolled ADM, determine the
least of the following:

(1) The amount of fees charged for that school year by the student's
alternative public provider or registered private provider, as those terms are
defined in section 3310.51 of the Revised Code;

(i1) $6,217, for fiscal year 2022, and $6,414, for fiscal year 2023, plus
an amount determined as follows:

(I) If the student is receiving special education services for a disability
specified in division (A) of section 3317.013 of the Revised Code, $1,514,
for fiscal year 2022, and $1,562, for fiscal year 2023;

(IT) If the student is receiving special education services for a disability
specified in division (B) of section 3317.013 of the Revised Code, $3,841,
for fiscal year 2022, and $3,963, for fiscal year 2023;

(IIT) If the student is receiving special education services for a disability
specified in division (C) of section 3317.013 of the Revised Code, $9,465,
for fiscal year 2022, and $9,522, for fiscal year 2023;

(IV) If the student is receiving special education services for a disability
specified in division (D) of section 3317.013 of the Revised Code, $12,644,
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for fiscal year 2022, and $12,707, for fiscal year 2023;

(V) If the student is receiving special education services for a disability
specified in division (E) of section 3317.013 of the Revised Code, $17,193,
for fiscal year 2022, and $17,209, for fiscal year 2023;

(VI) If the student is receiving special education services for a disability
specified in division (F) of section 3317.013 of the Revised Code, $24,591,
for fiscal year 2022, and $25,370, for fiscal year 2023.

(iii) $27,000.

The amount specified for fiscal year 2023 in division (A)(13)(a)(ii) of
this section shall increase in future fiscal years by the same percentage that
the statewide average base cost per pupil increases in future fiscal years.

The amounts specified for fiscal year 2023 in divisions (A)(13)(a)(ii)(I)
to (VI) of this section shall increase in future fiscal years by the same
percentage that the amounts calculated by the general assembly for those
categories of special education services under division (A)(3) of this section
increase in future fiscal years.

(b) Compute the sum of the amounts calculated under division
(A)(13)(a) of this section.

(B) In any fiscal year, a funding unit that is a city, local, or exempted
village school district shall spend for purposes that the department
designates as approved for special education and related services expenses
at least the amount calculated as follows:

(The base cost per pupil calculated for the district for that fiscal year X the
total special education ADM) + (the district's category one special education
ADM X the multiple specified in division (A) of section 3317.013 of the
Revised Code X the statewide average base cost per pupil) + (the district's
category two special education ADM X the multiple specified in division
(B) of section 3317.013 of the Revised Code X the statewide average base
cost per pupil) + (the district's category three special education ADM X the
multiple specified in division (C) of section 3317.013 of the Revised Code
X the statewide average base cost per pupil) + (the district's category four
special education ADM X the multiple specified in division (D) of section
3317.013 of the Revised Code X the statewide average base cost per pupil)
+ (the district's category five special education ADM X the multiple
specified in division (E) of section 3317.013 of the Revised Code X the
statewide average base cost per pupil) + (the district's category six special
education ADM X the multiple specified in division (F) of section 3317.013
of the Revised Code X the statewide average base cost per pupil)

The purposes approved by the department for special education
expenses shall include, but shall not be limited to, identification of children
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with disabilities, compliance with state rules governing the education of
children with disabilities and prescribing the continuum of program options
for children with disabilities, provision of speech language pathology
services, and the portion of the school district's overall administrative and
overhead costs that are attributable to the district's special education student
population.

(C) A funding unit that is a city, local, or exempted village school
district shall spend the funds it receives under division (A)(4) of this section
in accordance with section 3317.25 of the Revised Code.

(D)(1) Except as provided in division (B) of section 3317.026 of the
Revised Code, the department shall distribute to each community school
established under Chapter 3314. of the Revised Code and to each STEM
school established under Chapter 3326. of the Revised Code, from the funds
paid to the community and STEM school unit under this section, an amount
for each student enrolled in the school equal to the sum of the following:

(a) The school's base cost per pupil for that fiscal year, calculated as
follows:

(i) For fiscal years 2022 and 2023:

The aggregate base cost calculated for the school for that fiscal year under
section 3317.0110 of the Revised Code / the number of students enrolled in
the school for that fiscal year

(i) For fiscal year 2024 and each fiscal year thereafter, an amount
determined by the general assembly under division (A)(1)(b)(ii) of this
section divided by the number of students enrolled in the school for that
fiscal year.

(b) If the student is a special education student:

(i) For fiscal years 2022 and 2023, the multiple specified for the
student's special education category under section 3317.013 of the Revised
Code times the statewide average base cost per pupil;

(i1) For fiscal year 2024 and each fiscal year thereafter, the amount
calculated for the student's special education category in a manner
determined by the general assembly under division (A)(3)(b) of this section.

(c) If the school is not an internet- or computer-based community school
and the student is economically disadvantaged:

(1) For fiscal years 2022 and 2023, the amount calculated for the student
under division (A)(4)(b)(i)(I) of this section;

(i) For fiscal year 2024 and each fiscal year thereafter, an amount
calculated for the student in the manner determined by the general assembly
under division (A)(4)(b)(ii)(I) of this section.

(d) If the school is not an internet- or computer-based community school
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and the student is an English learner:

(1) For fiscal years 2022 and 2023, the multiple specified for the
student's English learner category under section 3317.016 of the Revised
Code times the statewide average base cost per pupil;

(i) For fiscal year 2024 and each fiscal year thereafter, the amount
calculated for the student's special education category in a manner
determined by the general assembly under division (A)(5)(b) of this section.

(e) If the student is a career-technical education student:

(1) For fiscal years 2022 and 2023, the multiple specified for the
student's career-technical education category under section 3317.014 of the
Revised Code times the statewide average career-technical base cost per
pupil;

(ii) For fiscal year 2024 and each fiscal year thereafter, the amount
calculated for the student's career-technical education category in a manner
determined by the general assembly under section 3317.014 of the Revised
Code.

(f) If the student is a career-technical education student:

(i) For fiscal years 2022 and 2023, the multiple for career-technical
associated services specified under section 3317.014 of the Revised Code
times the statewide average career-technical base cost per pupil;

(i) For fiscal year 2024 and each fiscal year thereafter, the amount
calculated for career-technical associated services in a manner determined
by the general assembly under section 3317.014 of the Revised Code.

(2) The department shall distribute to each community school
established under Chapter 3314. of the Revised Code and to each STEM
school established under Chapter 3326. of the Revised Code, from the funds
paid to the community and STEM school unit under this section, an amount
equal to the amount calculated for the school under division (A)(9) of this
section.

(E) The department shall distribute to the parent of each student for
whom an educational choice scholarship is awarded under section 3310.03
or 3310.032 of the Revised Code, or to the student if at least eighteen years
of age, from the funds paid to the educational choice scholarship unit under
this section, a scholarship equal to the amount calculated for the student
under division (A)(10)(a) of this section. The scholarship shall be distributed
in monthly partial payments, and the department shall proportionately
reduce or terminate the payments for any student who withdraws from a
chartered nonpublic school prior to the end of the school year.

For purposes of divisions (E) and (F) of this section, in the case of a
student who is not living with the student's parent, the department shall
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