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accordingly, may receive a state payment under section 3317.0212 of the
Revised Code or other provisions of law for transporting the pupil.

If the board declines to transport the pupil, the board, in a written
communication to the parent, guardian, or other person in charge of the
pupil, shall state the reasons for declining the request.

Sec. 3327.08. Boards of education of city school districts, local school
districts, exempted village school districts, cooperative education school
districts, and joint vocational school districts and governing boards of
educational service centers may purchase on individual contract school
buses and other equipment used in transporting children to and from school
and to other functions as authorized by the boards, or the boards, at their
discretion, may purchase the buses and equipment through any system of
centralized purchasing established by the state department of education and
workforce for that purpose, provided that state subsidy payments shall be
based on the amount of the lowest price available to the boards by either
method of purchase. No board shall be deprived of any form of state
assistance in the purchase of buses and equipment by reason of purchases of
buses and equipment on an individual contract.

The purchase of school buses shall be made only after competitive
bidding in accordance with section 3313.46 of the Revised Code. All bids
shall state that the buses, prior to delivery, will comply with the safety rules
of the department of public safety adopted pursuant to section 4511.76 of
the Revised Code and all other pertinent provisions of law.

At no time shall bid bonds be required for the purchase of school buses,
unless the district board or educational service center governing board
requests that bid bonds be part of the competitive bidding process for a
specified purchase.

Sec. 3327.10. (A) No person shall be employed as driver of a school bus
or motor van, owned and operated by any school district or educational
service center or privately owned and operated under contract with any
school district or service center in this state, who has not received a
certificate from either the educational service center governing board that
has entered into an agreement with the school district under section
3313.843 or 3313.845 of the Revised Code or the superintendent of the
school district, certifying that such person is at least eighteen years of age
and is qualified physically and otherwise for such position. The service
center governing board or the superintendent, as the case may be, shall
provide for an annual physical examination that conforms with rules
adopted by the state-beard department of education and workforce of each
driver to ascertain the driver's physical fitness for such employment. The
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examination shall be performed by one of the following:

(1) A person licensed under Chapter 4731. or 4734. of the Revised Code
or by another state to practice medicine and surgery, osteopathic medicine
and surgery, or chiropractic;

(2) A physician assistant;

(3) A certified nurse practitioner;

(4) A clinical nurse specialist;

(5) A certified nurse-midwife;

(6) A medical examiner who is listed on the national registry of certified
medical examiners established by the federal motor carrier safety
administration in accordance with 49 C.F.R. part 390.

Any certificate may be revoked by the authority granting the same on
proof that the holder has been guilty of failing to comply with division
(D)(1) of this section, or upon a conviction or a guilty plea for a violation, or
any other action, that results in a loss or suspension of driving rights. Failure
to comply with such division may be cause for disciplinary action or
termination of employment under division (C) of section 3319.081, or
section 124.34 of the Revised Code.

(B) No person shall be employed as driver of a school bus or motor van
not subject to the rules of the department ef-edueation pursuant to division
(A) of this section who has not received a certificate from the school
administrator or contractor certifying that such person is at least eighteen
years of age and is qualified physically and otherwise for such position.
Each driver shall have an annual physical examination which conforms to
the state highway patrol rules, ascertaining the driver's physical fitness for
such employment. The examination shall be performed by one of the
following:

(1) A person licensed under Chapter 4731. or 4734. of the Revised Code
or by another state to practice medicine and surgery, osteopathic medicine
and surgery, or chiropractic;

(2) A physician assistant;

(3) A certified nurse practitioner;

(4) A clinical nurse specialist;

(5) A certified nurse-midwife;

(6) A medical examiner who is listed on the national registry of certified
medical examiners established by the federal motor carrier safety
administration in accordance with 49 C.F.R. part 390.

Any written documentation of the physical examination shall be
completed by the individual who performed the examination.

Any certificate may be revoked by the authority granting the same on
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proof that the holder has been guilty of failing to comply with division
(D)(2) of this section.

(C) Any person who drives a school bus or motor van must give
satisfactory and sufficient bond except a driver who is an employee of a
school district and who drives a bus or motor van owned by the school
district.

(D) No person employed as driver of a school bus or motor van under
this section who is convicted of a traffic violation or who has had the
person's commercial driver's license suspended shall drive a school bus or
motor van until the person has filed a written notice of the conviction or
suspension, as follows:

(1) If the person is employed under division (A) of this section, the
person shall file the notice with the superintendent, or a person designated
by the superintendent, of the school district for which the person drives a
school bus or motor van as an employee or drives a privately owned and
operated school bus or motor van under contract.

(2) If employed under division (B) of this section, the person shall file
the notice with the employing school administrator or contractor, or a person
designated by the administrator or contractor.

(E) In addition to resulting in possible revocation of a certificate as
authorized by divisions (A) and (B) of this section, violation of division (D)
of this section is a minor misdemeanor.

(F)(1) Not later than thirty days after June 30, 2007, each owner of a
school bus or motor van shall obtain the complete driving record for each
person who is currently employed or otherwise authorized to drive the
school bus or motor van. An owner of a school bus or motor van shall not
permit a person to operate the school bus or motor van for the first time
before the owner has obtained the person's complete driving record.
Thereafter, the owner of a school bus or motor van shall obtain the person's
driving record not less frequently than semiannually if the person remains
employed or otherwise authorized to drive the school bus or motor van. An
owner of a school bus or motor van shall not permit a person to resume
operating a school bus or motor van, after an interruption of one year or
longer, before the owner has obtained the person's complete driving record.

(2) The owner of a school bus or motor van shall not permit a person to
operate the school bus or motor van for ten years after the date on which the
person pleads guilty to or is convicted of a violation of section 4511.19 of
the Revised Code or a substantially equivalent municipal ordinance.

(3) An owner of a school bus or motor van shall not permit any person
to operate such a vehicle unless the person meets all other requirements
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contained in rules adopted by the state—beard—ef—edueation department
prescribing qualifications of drivers of school buses and other student
transportation.

(G) No superintendent of a school district, educational service center,
community school, or public or private employer shall permit the operation
of a vehicle used for pupil transportation within this state by an individual
unless both of the following apply:

(1) Information pertaining to that driver has been submitted to the
department efedueationr, pursuant to procedures adopted by that department.
Information to be reported shall include the name of the employer or school
district, name of the driver, driver license number, date of birth, date of hire,
status of physical evaluation, and status of training.

(2) The most recent criminal records check required by division (J) of
this section has been completed and received by the superintendent or public
or private employer.

(H) A person, school district, educational service center, community
school, nonpublic school, or other public or nonpublic entity that owns a
school bus or motor van, or that contracts with another entity to operate a
school bus or motor van, may impose more stringent restrictions on drivers
than those prescribed in this section, in any other section of the Revised
Code, and in rules adopted by the state-beard department.

(D) For qualified drivers who, on July 1, 2007, are employed by the
owner of a school bus or motor van to drive the school bus or motor van,
any instance in which the driver was convicted of or pleaded guilty to a
violation of section 4511.19 of the Revised Code or a substantially
equivalent municipal ordinance prior to two years prior to July 1, 2007, shall
not be considered a disqualifying event with respect to division (F) of this
section.

(DH)(1) This division applies to persons hired by a school district,
educational service center, community school, chartered nonpublic school,
or science, technology, engineering, and mathematics school established
under Chapter 3326. of the Revised Code to operate a vehicle used for pupil
transportation.

For each person to whom this division applies who is hired on or after
November 14, 2007, the employer shall request a criminal records check in
accordance with section 3319.39 of the Revised Code and every six years
thereafter. For each person to whom this division applies who is hired prior
to that date, the employer shall request a criminal records check by a date
prescribed by the department ef-edueatien and every six years thereafter.

(2) This division applies to persons hired by a public or private
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employer not described in division (J)(1) of this section to operate a vehicle
used for pupil transportation.

For each person to whom this division applies who is hired on or after
November 14, 2007, the employer shall request a criminal records check
prior to the person's hiring and every six years thereafter. For each person to
whom this division applies who is hired prior to that date, the employer shall
request a criminal records check by a date prescribed by the department and
every six years thereafter.

(3) Each request for a criminal records check under division (J) of this
section shall be made to the superintendent of the bureau of criminal
identification and investigation in the manner prescribed in section 3319.39
of the Revised Code, except that if both of the following conditions apply to
the person subject to the records check, the employer shall request the
superintendent only to obtain any criminal records that the federal bureau of
investigation has on the person:

(a) The employer previously requested the superintendent to determine
whether the bureau of criminal identification and investigation has any
information, gathered pursuant to division (A) of section 109.57 of the
Revised Code, on the person in conjunction with a criminal records check
requested under section 3319.39 of the Revised Code or under division (J)
of this section.

(b) The person presents proof that the person has been a resident of this
state for the five-year period immediately prior to the date upon which the
person becomes subject to a criminal records check under this section.

Upon receipt of a request, the superintendent shall conduct the criminal
records check in accordance with section 109.572 of the Revised Code as if
the request had been made under section 3319.39 of the Revised Code.
However, as specified in division (B)(2) of section 109.572 of the Revised
Code, if the employer requests the superintendent only to obtain any
criminal records that the federal bureau of investigation has on the person
for whom the request is made, the superintendent shall not conduct the
review prescribed by division (B)(1) of that section.

(K)(1) Until the effective date of the amendments to rule 3301-83-23 of
the Ohio Administrative Code required by the second paragraph of division
(E) of section 3319.39 of the Revised Code, any person who is the subject of
a criminal records check under division (J) of this section and has been
convicted of or pleaded guilty to any offense described in division (B)(1) of
section 3319.39 of the Revised Code shall not be hired or shall be released
from employment, as applicable, unless the person meets the rehabilitation
standards prescribed for nonlicensed school personnel by rule 3301-20-03 of
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the Ohio Administrative Code.

(2) Beginning on the effective date of the amendments to rule
3301-83-23 of the Ohio Administrative Code required by the second
paragraph of division (E) of section 3319.39 of the Revised Code, any
person who is the subject of a criminal records check under division (J) of
this section and has been convicted of or pleaded guilty to any offense that,
under the rule, disqualifies a person for employment to operate a vehicle
used for pupil transportation shall not be hired or shall be released from
employment, as applicable, unless the person meets the rehabilitation
standards prescribed by the rule.

Sec. 3327.101. Notwithstanding anything to the contrary in this chapter
or Chapter 3301-83 of the Administrative Code, the department of education
and workforce shall develop an online bus driver training program to satisfy
the classroom portion of pre-service and annual in-service training for
school bus driver certification. On-the-bus training for drivers shall continue
to be completed in person.

Sec. 3327.13. The board of education of a school district that owns and
operates busses for transporting pupils to and from school may contract with
a nonpublic school located within the district to make available to the
nonpublic school under a lease agreement, one or more of the district's
busses to be used by the nonpublic school for transporting nonpublic school
pupils to and from a school related activity that would be an approved
school related activity if it were being offered by a public school within the
district to public school pupils. All state-beard department of education and
workforce regulations governing the use of such busses by public schools
while transporting pupils to and from school related activities shall be
applicable to their use by the nonpublic school.

The cost to the nonpublic school of leasing such busses shall not exceed
the costs of operating such busses, as determined by the board of education
of the school district. The charge to be made to the nonpublic school for the
use of the busses shall be specified in the contract entered into pursuant to
this section.

Sec. 3327.14. The board of education of any school district that owns
and operates buses for transporting pupils may contract under a lease
agreement with a municipal corporation or a public or nonprofit private
agency or organization delivering services to the aged, to make available
one or more of the district's buses or other vehicles to be used for
transporting persons sixty years of age or older. The board of education of
any school district may also contract under a similar agreement with any
group, organization or other entity engaged in adult education activities.
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The cost to the lessee of leasing such buses or other vehicles shall not
exceed the costs of operating such buses or other vehicles as determined by
the board of education of the school district. The charge to the lessee for the
use of the buses or other vehicles, which may include the cost of providing
an operator holding a certificate pursuant to section 3327.10 of the Revised
Code, insurance coverage, and other direct and indirect costs to the school
district shall be specified in the contract entered into pursuant to this section.

All state—beard department of education and workforce regulations
governing the use of such buses or other vehicles by public schools while
transporting pupils to and from school related activities apply to the extent
applicable to their use under this section.

Any board of education making available one or more of its buses or
other vehicles under this section shall procure liability and property damage
insurance, as provided in section 3327.09 of the Revised Code, covering
each bus or vehicle used and each passenger transported under the leasing
agreement.

Sec. 3327.16. Notwithstanding division (D) of section 3311.19 and
division (D) of section 3311.52 of the Revised Code, this section does not
apply to any joint vocational or cooperative education school district or its
superintendent.

(A) The superintendent of each school district may establish a volunteer
bus rider assistance program, under which qualified adults or responsible
older pupils, as determined by the superintendent, may be authorized to ride
on school buses with pupils during such periods of time that the buses are
being used to transport pupils to and from schools. Volunteers shall not be
compensated for their services, but older pupils may be excused early from
school to participate in the program.

Volunteers may be assigned duties or responsibilities by the
superintendent, including but not limited to, assisting younger pupils in
embarking and disembarking from buses and in crossing streets where
necessary to ensure the safety of the pupil, aiding the driver of the bus to
maintain order on buses, assisting pupils with disabilities, and such other
activities as the superintendent determines will aid in the safe and efficient
transportation of pupils.

Volunteers serving under this section are not employees for purposes of
Chapter 4117. or 4123. of the Revised Code. Nothing in this section shall
authorize a board of education to adversely affect the employment of any
employee of the board.

(B) The board of education of each city, local, or exempted village
school district shall present a program to all pupils in kindergarten through
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third grade who are offered school bus transportation and who have not
previously attended such program. The program shall consist of instruction
in bus rider behavior, school bus safety, and the potential problems and
hazards associated with school bus ridership. The department of education
and workforce shall prescribe the content and length of such program, which
shall be presented within two weeks after the commencement of classes
each school year.

Sec. 3328.01. As used in this chapter:

(A) "Board of trustees" means the board of trustees established for a
college-preparatory boarding school in accordance with section 3328.15 of
the Revised Code.

(B) "Child with a disability," "IEP," and "school district of residence"
have the same meanings as in section 3323.01 of the Revised Code.

(C) "Eligible student" means a student who is entitled to attend school in
a participating school district; is at risk of academic failure; is from a family
whose income is below two hundred per cent of the federal poverty
guidelines, as defined in section 5101.46 of the Revised Code; meets any
additional criteria prescribed by agreement between the state—besard
department of education and workforce and the operator of the
college-preparatory boarding school in which the student seeks enrollment;
and meets at least two of the following additional conditions:

(1) The student has a record of in-school disciplinary actions,
suspensions, expulsions, or truancy.

(2) The student has not attained at least a proficient score on the state
achievement assessments in English language arts, reading, or mathematics
prescribed under section 3301.0710 of the Revised Code, after those
assessments have been administered to the student at least once, or the
student has not attained at least a score designated by the board of trustees
of the college-preparatory boarding school in which the student seeks
enrollment under this chapter on an end-of-course examination in English
language arts or mathematics prescribed under section 3301.0712 of the
Revised Code.

(3) The student is a child with a disability.

(4) The student has been referred for academic intervention services.

(5) The student's head of household is a single parent. As used in this
division and in division (C)(6) of this section, "head of household" means a
person who occupies the same household as the student and who is
financially responsible for the student.

(6) The student's head of household is not the student's custodial parent.

(7) A member of the student's family has been imprisoned, as defined in
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section 1.05 of the Revised Code.

(D) "Entitled to attend school" means entitled to attend school in a
school district under section 3313.64 or 3313.65 of the Revised Code.

(E) "Formula ADM," "category one through six special education
ADM,," and "state education aid" have the same meanings as in section
3317.02 of the Revised Code.

(F) "Operator" means the operator of a college-preparatory boarding
school selected under section 3328.11 of the Revised Code.

(G) "Participating school district" means either of the following:

(1) The school district in which a college-preparatory boarding school
established under this chapter is located;

(2) A school district other than one described in division (G)(1) of this
section that, pursuant to procedures adopted by the state-beard-ef-edueation
department under section 3328.04 of the Revised Code, agrees to be a
participating school district so that eligible students entitled to attend school
in that district may enroll in a college-preparatory boarding school
established under this chapter.

Sec. 3328.02. (A) Each college-preparatory boarding school established
under this chapter is a public school and is part of the state's program of
education.

(B) Acting through its board of trustees, the school may sue and be
sued, acquire facilities as needed, contract for any services necessary for the
operation of the school, and enter into contracts with the department of
education and workforce pursuant to this chapter. The board of trustees may
carry out any act and ensure the performance of any function that is in
compliance with the Ohio Constitution, this chapter, other statutes
applicable to college-preparatory boarding schools, and the contract entered
into under this chapter establishing the school.

(C) Each college-preparatory boarding school shall be established as a
public benefit corporation under Chapter 1702. of the Revised Code.

Sec. 3328.04. The city, exempted village, or local school district in
which a college-preparatory boarding school established under this chapter
is located is a participating school district under this chapter. Any other city,
exempted village, or local school district may agree to be a participating
school district. The state-beard department of education and workforce shall
adopt procedures for districts to agree to be participating school districts.

Sec. 3328.11. (A) In accordance with the procedures prescribed in
division (B) of this section, the state—beard department of education and
workforce shall select a private nonprofit corporation that meets the
following qualifications to operate each college-preparatory boarding school
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established under this chapter:

(1) The corporation has experience operating a school or program
similar to the schools authorized under this chapter.

(2) The school or program described in division (A)(1) of this section
has demonstrated to the satisfaction of the state-beard department success in
improving the academic performance of students.

(3) The corporation has demonstrated to the satisfaction of the state
beard department that the corporation has the capacity to secure private
funds for the development of the school authorized under this chapter.

(B)(1) Not later than sixty days after the-effeetive-date-ofthis-—seetion
September 29, 2011, the state—beard department shall issue a request for
proposals from private nonprofit corporations qualified to operate a
college-preparatory boarding school established under this chapter. If the
state—beard department subsequently determines that the establishment of
one or more additional college-preparatory boarding schools is advisable,
the state-beard department shall issue requests for proposals from private
nonprofit corporations qualified to operate those additional schools.

In all cases, the state-beard department shall select the school's operator
from among the qualified responders within one hundred eighty days after
the issuance of the request for proposals. If no qualified responder submits a
proposal, the state—beard department may issue another request for
proposals.

(2) Each proposal submitted to the state-beard department shall contain
the following information:

(a) The proposed location of the college-preparatory boarding school,
which may differ from any location recommended by the state—besard
department in the request for proposals;

(b) A plan for offering grade six in the school's initial year of operation
and a plan for increasing the grade levels offered by the school in
subsequent years;

(c) Any other information about the proposed educational program,
facilities, or operations of the school considered necessary by the state-beard
department.

(C) No college-preparatory boarding school established under this
chapter shall open for operation prior to the 2013-2014 school year.

Sec. 3328.12. The state-beard department of education and workforce
shall enter into a contract with the operator of each college-preparatory
boarding school established under this chapter. The contract shall stipulate
the following:

(A) The school's board of trustees shall oversee the acquisition of a
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facility for the school.

(B) The operator shall operate the school in accordance with the terms
of the proposal accepted by the state—beard department under section
3328.11 of the Revised Code, including the plan for increasing the grade
levels offered by the school.

(C) The school shall comply with the provisions of this chapter.

(D) The school shall comply with any other provisions of law specified
in the contract and the rules adopted by the state-beard department under
section 3328.50 of the Revised Code.

(E) The school shall comply with the bylaws adopted by the board of
trustees under section 3328.13 of the Revised Code.

(F) The school shall meet the academic goals and other performance
standards specified in the contract.

(G) The school shall have a fiscal officer who meets standards
established for the purposes of this division by the state-beard department.

(H) In accordance with procedures specified in the contract, the
department ef-edueatter shall monitor the operation, programs, and facilities
of the school, including conducting on-site visits of the school.

(I) The department may take actions, as specified in the contract, to
resolve issues of noncompliance by the school of the provisions of this
chapter, the contract, the bylaws adopted by the board of trustees, or rules
adopted by the state-beard department. Such specified actions shall include
procedures for notice of noncompliance and an appeal to-the-state-beard-of

5t rocess.

(J) The state—beard department or the operator may terminate the
contract in accordance with the procedures specified in the contract, which
shall include at least a requirement that the party seeking termination give
prior notice of the intent to terminate the contract and a requirement that the
party receiving such notice be granted an opportunity to redress any
grievances cited in the notice prior to the termination.

(K) If the school closes for any reason, the school's board of trustees
shall execute the closing in the manner specified in the contract.

Sec. 3328.13. The board of trustees of each college-preparatory
boarding school established under this chapter shall adopt bylaws for the
oversight and operation of the school that are consistent with the provisions
of this chapter, the rules adopted under section 3328.50 of the Revised
Code, and the contract between the operator and the state-beard department
of education and workforce. The bylaws shall include procedures for the
appointment of future members of the school's board of trustees upon
expiration of the terms of the initial members, which procedures shall
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comply with section 3328.15 of the Revised Code. The bylaws also shall
include standards for the admission of students to the school and their
dismissal from the school. The bylaws shall be subject to the approval of the
state-beard department.

Sec. 3328.15. (A) Each college-preparatory boarding school established
under this chapter shall be governed by a board of trustees consisting of up
to twenty-five members. Five of those members shall be appointed by the
governor, with the advice and consent of the senate. The governor's
appointments may be based on nonbinding recommendations made by the

i te+ tendirector of education and workforce. Of
the remaining members, initial members shall be appointed by the school's
operator and future members shall be appointed pursuant to the bylaws
adopted under section 3328.13 of the Revised Code. The governor, operator,
or any other person or entity who appoints a member of the board of trustees
under this section or the bylaws adopted under section 3328.13 of the
Revised Code may remove that member from the board at any time.

(B) The terms of office of the initial members shall be as follows:

(1) Two members appointed by the governor shall serve for an initial
term of three years.

(2) Two members appointed by the governor shall serve for an initial
term of two years.

(3) One member appointed by the governor shall serve for an initial
term of one year.

(4) One-third of the members appointed by the operator, rounded down
to the nearest whole number, shall serve for an initial term of three years.

(5) One-third of the members appointed by the operator, rounded down
to the nearest whole number, shall serve for an initial term of two years.

(6) One-third of the members appointed by the operator, rounded down
to the nearest whole number, shall serve for an initial term of one year.

(7) Any remaining members appointed by the operator shall serve for an
initial term of one year.

Thereafter the terms of office of all members shall be for three years.

The beginning date and ending date of terms of office shall be as
prescribed by the school's operator, unless modified in the bylaws adopted
under section 3328.13 of the Revised Code.

(C) Vacancies on the board shall be filled in the same manner as the
initial appointments. A member appointed to an unexpired term shall serve
for the remainder of that term and may be reappointed subject to division
(D) of this section.

(D) No member may serve for more than three consecutive three-year
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terms.

(E) The officers of the board shall be selected by and from among the
members of the board.

(F) Compensation for the members of the board, if any, shall be as
prescribed in the bylaws adopted under section 3328.13 of the Revised
Code.

(G) It shall be construed that any contract entered into by the board of
trustees or any officer or trustee of a college-preparatory boarding school,
including, but not limited to, an agreement or contract required by section
3318.08, 3318.60, or 3318.61 of the Revised Code, is entered into by such
individuals in their official capacities as representatives of the
college-preparatory boarding school. No officer, trustee, or member of the
board of trustees of a college-preparatory boarding school incurs any
personal liability by virtue of section 3318.08, 3318.60, or 3318.61 of the
Revised Code or the entering into any contract on behalf of the school.

Sec. 3328.18. (A) As used in this section, "license" has the same
meaning as in section 3319.31 of the Revised Code.

(B) If a person who is employed by a college-preparatory boarding
school established under this chapter or its operator is arrested, summoned,
or indicted for an alleged violation of an offense listed in division (C) of
section 3319.31 of the Revised Code, if the person holds a license, or an
offense listed in division (B)(1) of section 3319.39 of the Revised Code, if
the person does not hold a license, the chief administrator of the school in
which that person works shall suspend that person from all duties that
require the care, custody, or control of a child during the pendency of the
criminal action against the person. If the person who is arrested, summoned,
or indicted for an alleged violation of an offense listed in division (C) of
section 3319.31 or division (B)(1) of section 3319.39 of the Revised Code is
the chief administrator of the school, the board of trustees of the school shall
suspend the chief administrator from all duties that require the care, custody,
or control of a child.

(C) When a person who holds a license is suspended in accordance with
this section, the chief administrator or board that imposed the suspension
promptly shall report the person's suspension to the department of education
and workforce and to the state board of education. The report shall include
the offense for which the person was arrested, summoned, or indicted.

Sec. 3328.23. (A) A college-preparatory boarding school established
under this chapter shall comply with Chapter 3323. of the Revised Code as
if the school were a school district. For each child with a disability enrolled
in the school for whom an IEP has been developed, the school shall verify in
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the manner prescribed by the department of education and workforce that
the school is providing the services required under the child's IEP.

(B) The school district in which a child with a disability enrolled in the
college-preparatory boarding school is entitled to attend school and the
child's school district of residence, if different, are not obligated to provide
the student with a free appropriate public education under Chapter 3323. of
the Revised Code for as long as the child is enrolled in the
college-preparatory boarding school.

Sec. 3328.26. (A) The department of education and workforce shall
issue an annual report card for each college-preparatory boarding school
established under this chapter that includes all information applicable to
school buildings under section 3302.03 of the Revised Code.

(B) For each student enrolled in the school, the department shall
combine data regarding the academic performance of that student with
comparable data from the school district in which the student is entitled to
attend school for the purpose of calculating the performance of the district
as a whole on the report card issued for the district under section 3302.03 of
the Revised Code.

(C) Each college-preparatory boarding school and its operator shall
comply with sections 3302.04 and 3302.041 of the Revised Code, except
that any action required to be taken by a school district pursuant to those
sections shall be taken by the school.

Sec. 3328.29. (A) With the approval of its board of trustees, a
college-preparatory boarding school established under this chapter may
procure epinephrine autoinjectors in the manner prescribed by section
3313.7110 of the Revised Code. A college-preparatory boarding school that
elects to do so shall comply with all provisions of that section as if it were a
school district.

(B)(1) The following are not liable in damages in a civil action for
injury, death, or loss to person or property that allegedly arises from an act
or omission associated with procuring, maintaining, accessing, or using an
epinephrine autoinjector under this section, unless the act or omission
constitutes willful or wanton misconduct:

(a) A college-preparatory boarding school;

(b) A member of a college-preparatory boarding school board of
trustees;

(c) A college-preparatory boarding school employee or contractor;

(d) A licensed health professional authorized to prescribe drugs who
personally furnishes or prescribes epinephrine autoinjectors, provides a
consultation, or issues a protocol pursuant to this section.
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(2) This division does not eliminate, limit, or reduce any other immunity
or defense that a college-preparatory boarding school or board of trustees,
member of a college-preparatory boarding school board of trustees,
college-preparatory boarding school employee or contractor, or licensed
health professional may be entitled to under Chapter 2744. or any other
provision of the Revised Code or under the common law of this state.

(C) A college-preparatory boarding school may accept donations of
epinephrine autoinjectors from a wholesale distributor of dangerous drugs or
a manufacturer of dangerous drugs, as defined in section 4729.01 of the
Revised Code, and may accept donations of money from any person to
purchase epinephrine autoinjectors.

(D) A college-preparatory boarding school that elects to procure
epinephrine autoinjectors under this section shall report to the department of
education and workforce each procurement and occurrence in which an
epinephrine autoinjector is used from a school's supply of epinephrine
autoinjectors.

Sec. 3328.30. (A) As used in this section, "inhaler" has the same
meaning as in section 3313.7113 of the Revised Code.

(B) With the approval of its board of trustees, a college-preparatory
boarding school may procure inhalers in the manner prescribed by section
3313.7113 of the Revised Code. A college-preparatory boarding school that
elects to do so shall comply with all provisions of that section as if it were a
school district.

(C) A college-preparatory boarding school, a member of a
college-preparatory  boarding school board of trustees, or a
college-preparatory boarding school employee or contractor is not liable in
damages in a civil action for injury, death, or loss to person or property that
allegedly arises from an act or omission associated with procuring,
maintaining, accessing, or using an inhaler under this section, unless the act
or omission constitutes willful or wanton misconduct.

This division does not eliminate, limit, or reduce any other immunity or
defense that a college-preparatory boarding school or board of trustees,
member of a college-preparatory boarding school board of trustees, or
college-preparatory boarding school employee or contractor may be entitled
to under Chapter 2744. or any other provision of the Revised Code or under
the common law of this state.

(D) A college-preparatory boarding school may accept donations of
inhalers from a wholesale distributor of dangerous drugs or a manufacturer
of dangerous drugs, as defined in section 4729.01 of the Revised Code, and
may accept donations of money from any person to purchase inhalers.
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(E) A college-preparatory boarding school that elects to procure inhalers
under this section shall report to the department of education and workforce
each procurement and occurrence in which an inhaler is used from a school's
supply of inhalers.

Sec. 3328.31. Each college-preparatory boarding school established
under this chapter shall report to the department of education and workforce,
in the form and manner prescribed by the department, the following
information:

(A) The total number of students enrolled in the school;

(B) The number of students enrolled in the school who are receiving
special education and related services pursuant to an IEP;

(C) The city, exempted village, or local school district in which each
student reported under division (A) of this section is entitled to attend
school;

(D) Any additional information the department determines necessary to
make payments to the school under this chapter.

Sec. 3328.34. (A) For each child enrolled in a college-preparatory
boarding school, as reported under section 3328.31 of the Revised Code, the
department of education and workforce shall pay to the school the sum of
the amount eighty-five per cent of the operating expenditure per pupil of the
city, local, or exempted village school district in which the child is entitled
to attend school plus the per-pupil boarding amount specified in division (B)
of this section.

As used in this division, a district's "operating expenditure per pupil” is
the total amount of state payments and other nonfederal revenue spent by
the district for operating expenses during the previous fiscal year, divided by
the district's enrolled ADM, as that term is defined in section 3317.02 of the
Revised Code, for the previous fiscal year.

(B) For the first fiscal year in which a college-preparatory boarding
school may be established under this chapter, the "per-pupil boarding
amount" is twenty-five thousand dollars. For each fiscal year thereafter, that
amount shall be adjusted by the rate of inflation, as measured by the
consumer price index (all urban consumers, all items) prepared by the
bureau of labor statistics of the United States department of labor, for the
previous twelve-month period.

(C) The state—board—efedueationdepartment may accept funds from
federal and state noneducation support services programs for the purpose of
funding the per pupil boarding amount prescribed in division (B) of this
section. Notwithstanding any other provision of the Revised Code, the state
beeard department shall coordinate and streamline any noneducation program
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requirements in order to eliminate redundant or conflicting requirements,
licensing provisions, and oversight by government programs or agencies.
The applicable regulatory entities shall, to the maximum extent possible, use
reports and financial audits provided by the auditor of state and coordinated
by the department ef—eduestion to climinate or reduce contract and
administrative reviews. Regulatory entities other than the state—besard
department may suggest reasonable additional items to be included in such
reports and financial audits to meet any requirements of federal law.
Reporting paperwork prepared for the state-beard department shall be shared
with and accepted by other state and local entities to the maximum extent
feasible.

(D)(1) Notwithstanding division (A) of this section, if, in any fiscal
year, a college-preparatory boarding school receives federal funds for the
purpose of supporting the school's operations, the amount of those federal
funds shall be deducted from the total per-pupil boarding amount for all
enrolled students paid by the department to the school for that fiscal year,
unless the school's board of trustees and the department determine otherwise
in a written agreement. Any portion of the total per-pupil boarding amount
for all enrolled students remaining after the deduction of the federal funds
shall be paid by the department to the school from state funds appropriated
to the department.

(2) Notwithstanding division (A) of this section, if, in any fiscal year,
the department receives federal funds for the purpose of supporting the
operations of a college-preparatory boarding school, the department shall
use those federal funds, not including any portion of those funds designated
for administration, to pay the school the total per-pupil boarding amount for
all enrolled students for that fiscal year. Any portion of the total per-pupil
boarding amount for all enrolled students remaining after the use of the
federal funds shall be paid by the department to the school from state funds
appropriated to the department.

(3) If any federal funds are used for the purpose prescribed in division
(D)(1) or (2) of this section, the department shall comply with all
requirements upon which the acceptance of the federal funds is conditioned,
including any requirements set forth in the funding application submitted by
the school or the department and, to the extent sufficient funds are
appropriated by the general assembly, any requirements regarding
maintenance of effort in expenditures.

Sec. 3328.35. To the extent permitted by federal law, the department of
education and workforce shall include college-preparatory boarding schools
established under this chapter in its annual allocation of federal moneys
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under Title I of the "Elementary and Secondary Education Act of 1965," 20
U.S.C. 6301, et seq. The department may apply for any other federal
moneys that may be used to support the operations of college-preparatory
boarding schools established under this chapter.

Sec. 3328.37. (A) If the auditor of state or a public accountant, under
section 117.41 of the Revised Code, declares a college-preparatory boarding
school established under this chapter to be unauditable, the auditor of state
shall provide written notification of that declaration to the school and the
department of education and workforce. The auditor of state also shall post
the notification on the auditor of state's web site.

(B) If the college-preparatory boarding school's current fiscal officer
held that position during the period for which the school is unauditable,
upon receipt of the notification under division (A) of this section, the board
of trustees of the school shall suspend the fiscal officer until the auditor of
state or a public accountant has completed an audit of the school, except that
if the fiscal officer is employed by the school's operator, the operator shall
suspend the fiscal officer for that period. Suspension of the fiscal officer
may be with or without pay, as determined by the entity imposing the
suspension based on the circumstances that prompted the auditor of state's
declaration. The entity imposing the suspension shall appoint a person to
assume the duties of the fiscal officer during the period of the suspension. If
the appointee is not licensed as a treasurer under section 3301.074 of the
Revised Code, the appointee shall be approved by the su-peﬂﬂ-teﬂdeﬂt—ef
publie-instruetion director of education and workforce before assuming the
duties of the fiscal officer. The state board of education may take action
under section 3319.31 of the Revised Code to suspend, revoke, or limit the
license of a fiscal officer who has been suspended under this division.

(C) Not later than forty-five days after receiving the notification under
division (A) of this section, the board of trustees of the college-preparatory
boarding school shall provide a written response to the auditor of state. The
response shall include the following:

(1) An overview of the process the board will use to review and
understand the circumstances that led to the school becoming unauditable;

(2) A plan for providing the auditor of state with the documentation
necessary to complete an audit of the school and for ensuring that all
financial documents are available in the future;

(3) The actions the board will take to ensure that the plan described in
division (C)(2) of this section is implemented.

(D) If the college-preparatory boarding school fails to make reasonable
efforts and continuing progress to bring its accounts, records, files, or
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reports into an auditable condition within ninety days after being declared
unauditable, the auditor of state, in addition to requesting legal action under
sections 117.41 and 117.42 of the Revised Code, shall notify the school and
the department of the school's failure. If the auditor of state or a public
accountant subsequently is able to complete a financial audit of the school,
the auditor of state shall notify the school and the department that the audit
has been completed.

(E) Notwithstanding any provision to the contrary in this chapter or in
any other provision of law, upon notification by the auditor of state under
division (D) of this section that the college-preparatory boarding school has
failed to make reasonable efforts and continuing progress to bring its
accounts, records, files, or reports into an auditable condition, the
department shall immediately cease all payments to the school under this
chapter and any other provision of law. Upon subsequent notification from
the auditor of state under that division that the auditor of state or a public
accountant was able to complete a financial audit of the school, the
department shall release all funds withheld from the school under this
section. »

Sec. 3328.38. (A) With the approval of its board of trustees, a
college-preparatory boarding school established under this chapter may
procure injectable or nasally administered glucagon in the manner
prescribed by section 3313.7115 of the Revised Code. A college-preparatory
boarding school that elects to do so shall comply with all provisions of that
section as if it were a school district.

(B)(1) The following are not liable in damages in a civil action for
injury, death, or loss to person or property that allegedly arises from an act
or omission associated with procuring, maintaining, accessing, or using
injectable or nasally administered glucagon under this section, unless the act
or omission constitutes willful or wanton misconduct:

(a) A college-preparatory boarding school;

(b) A member of a college-preparatory boarding school board of
trustees;

(c) A college-preparatory boarding school employee or contractor;

(d) A licensed health professional authorized to prescribe drugs who
personally furnishes or prescribes injectable or nasally administered
glucagon, provides a consultation, or issues a protocol pursuant to this
section.

(2) This division does not eliminate, limit, or reduce any other immunity
or defense that a college-preparatory boarding school or board of trustees,
member of a college-preparatory boarding school board of trustees,
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college-preparatory boarding school employee or contractor, or licensed
health professional may be entitled to under Chapter 2744. or any other
provision of the Revised Code or under the common law of this state.

(C) A college-preparatory boarding school may accept donations of
injectable or nasally administered glucagon from a wholesale distributor of
dangerous drugs or a manufacturer of dangerous drugs, as defined in section
4729.01 of the Revised Code, and may accept donations of money from any
person to purchase the drug.

(D) A college-preparatory boarding school that elects to procure
injectable or nasally administered glucagon under this section shall report to
the department of education and workforce each procurement and each
occurrence in which a dose of the drug is used from the school's supply.

Sec. 3328.45. (A) If the state—beard department of education and
workforce determines that a college-preparatory boarding school established
under this chapter is not in compliance with any provision of this chapter or
the terms of the contract entered into under section 3328.12 of the Revised
Code, or that the school has failed to meet the academic goals or
performance standards specified in that contract, the state-beard department
may initiate the termination procedures specified in the contract. No
termination shall take effect prior to the end of a school year. Upon the
effective date of a termination, the school shall close.

(B) If a college-preparatory boarding school is required to close under
division (A) of this section or closes for any other reason, the school's board
of trustees shall execute the closing as provided in the contract under section
3328.12 of the Revised Code.

Sec. 3328.50. The state-beard department of education and workforce
shall adopt rules in accordance with Chapter 119. of the Revised Code
prescribing procedures necessary for the implementation of this chapter.

Sec. 3329.01. Any publisher of textbooks or electronic textbooks in the
United States desiring to offer such textbooks or electronic textbooks for use
by pupils in the public schools of Ohio, before such textbooks or electronic
textbooks may be adopted and purchased by any school board, must, on or
before the first day of January of each year, file in—the—effice—of—the
superintendent—of-publie—instruetionwith the department of education and
workforce, a statement that the list wholesale price to school districts in
Ohio will be no more than the lowest list wholesale price available to school
districts in any other state.

No publisher of a textbook shall file a statement under this section
unless the publisher complies with all of the following:

(A) At the same time as filing the statement, the publisher also files:
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(1) For textbooks published before August 18, 2006, the wholesale price
of an electronic file that contains the text of the textbook in rich text format,
or another electronic format approved by the superintendent—ef—publie
instraettondepartment, for translating the text of the textbook into braille;

(2) For textbooks published on or after August 18, 2006, the wholesale
price of an electronic file that contains the text of the textbook, and of all
instructional materials the publisher offers with the textbook, in the national
instructional materials accessibility standard (NIMAS) code for translating
the text of the entire textbook into NIMAS-approved formats, including
braille, audio, digital text, or large print.

(B) The list wholesale price filed for any specified number of electronic
files described in divisions (A)(1) and (2) of this section for the textbook
and instructional materials the publisher offers with the textbook does not
exceed the list wholesale price for the same number of the printed version of
the textbook and materials.

(C) For textbooks published on or after August 18, 2006, the publisher
sends one copy of the electronic file described in division (A)(2) of this
section for the entire textbook and all instructional materials the publisher
offers with the textbook in NIMAS code, at no cost, to the national
instructional materials access center.

As used in this section and in sections 3329.03 to 3329.10 of the
Revised Code, "electronic textbook" means computer software, interactive
videodisc, magnetic media, optical media, computer courseware, on-line
service, electronic medium, or other means of conveying information to the
student or otherwise contributing to the learning process through electronic
means.

Sec. 3329.03. If a publisher who files a statement under section 3329.01
of the Revised Code, fails or refuses to furnish such textbooks or electronic
textbooks adopted as provided in sections 3329.01 to 3329.10 of the Revised
Code to any board of education upon the terms provided in such sections,
such board at once must notify the state-beard department of education and
workforce of such failure or refusal, and the state—beard—of—edueation
department at once shall cause an investigation of such charge to be made. If
it is found to be true, the state-beard-efedueation department at once shall
notify such publisher and each board in the state that such textbooks or
electronic textbooks shall not thereafter be adopted and purchased by boards
of education. Such publisher shall pay to the state five hundred dollars for
each failure, to be recovered in the name of the state, in an action to be
brought by the attorney general, in the court of common pleas of Franklin
county, or in any other proper court or in any other place where service can
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be made. The amount, when collected, must be paid into the state treasury to
the credit of the state general revenue fund.

Sec. 3329.10. A superintendent, supervisor, principal, or teacher
employed by any board of education shall not act as sales agent, either
directly or indirectly, for any person, firm, or corporation that files school
textbooks or electronic textbooks with the superintendent—ef—publie
nstraetiondepartment of education and workforce, or that sells school
apparatus or equipment of any kind for use in the public schools. A violation
of this section shall work a forfeiture of their licenses to teach in the public
schools.

Sec. 3331.01. (A) As used in this chapter:

(1) "Superintendent" or "superintendent of schools" of a school district
means the person employed as the superintendent or that person's designee.

(2) "Chief administrative officer" means the chief administrative officer
of a nonpublic or community school or that person's designee.

(B)(1) Except as provided in division (B)(2) of this section, an age and
schooling certificate may be issued only by the superintendent of the city,
local, joint vocational, or exempted village school district in which the child
in whose name such certificate is issued resides or by the chief
administrative officer of the nonpublic or community school the child
attends, and only upon satisfactory proof that the child to whom the
certificate is issued is at least fourteen years of age.

(2) A child who resides in this state shall apply for an age and schooling
certificate to the superintendent of the school district in which the child
resides, or to the chief administrative officer of the school that the child
attends. Residents of other states who work in Ohio shall apply to the
superintendent of the school district in which the place of employment is
located, as a condition of employment or service.

(C) Any such age and schooling certificate may be issued only upon
satisfactory proof that the employment contemplated by the child is not
prohibited by any law regulating the employment of such children. Section
4113.08 of the Revised Code does not apply to such employer in respect to
such child while engaged in an employment legal for a child of the age
stated therein.

(D) Age and schooling certificate forms shall be approved by the state
beard department of education and workforce, including forms submitted
electronically. Forms shall not display the social security number of the
child. Except as otherwise provided in this section, every application for an
age and schooling certificate must be signed in the presence of the officer
issuing it by the child in whose name it is issued.
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(E) A child shall furnish the superintendent or chief administrative
officer all information required by this chapter in support of the issuance of
a certificate.

(F) On and after September 1, 2002, each superintendent and chief
administrative officer who issues an age and schooling certificate shall file
electronically the certificate with the director of commerce in accordance
with rules adopted by the director of administrative services pursuant to
section 1306.21 of the Revised Code. On and after September 1, 2002, only
electronically filed certificates are valid to satisfy the requirements of
Chapter 4109. of the Revised Code.

Sec. 3331.02. (A) The superintendent of schools or the chief
administrative officer, as appropriate pursuant to section 3331.01 of the
Revised Code, shall not issue an age and schooling certificate until the
superintendent or chief administrative officer has received, examined,
approved, and filed the following papers duly executed:

(1) The written pledge or promise of the person, partnership, or
corporation to legally employ the child, and for this purpose work
performed by a minor, directly and exclusively for the benefit of such
minor's parent, in the farm home or on the farm of such parent is legal
employment, irrespective of any contract of employment, or the absence
thereof, to permit the child to attend school as provided in section 3321.08
of the Revised Code, and give notice of the nonuse of an age and schooling
certificate within five days from the date of the child's withdrawal or
dismissal from the service of that person, partnership, or corporation, giving
the reasons for such withdrawal or dismissal;

(2) The child's school record or notification. As used in this division, a
"school record" means documents properly filled out and signed by the
person in charge of the school which the child last attended, giving the
recorded age of the child, the child's address, standing in studies, rating in
conduct, and attendance in days during the school year of the child's last
attendance; "notification" means the information submitted to the
superintendent by the parent of a child exeused exempt from attendance at
school pursuant to divisten—AN2)—ef section 332404 3321.042 of the

Revised Code—as—the—netifieation—is—required—by—rules—adopted—by—the
depeartment-of-edueation.

(3) Evidence of the age of the child as follows:

(a) A certified copy of an original birth record or a certification of birth,
issued in accordance with Chapter 3705. of the Revised Code, or by an
officer charged with the duty of recording births in another state or country,
shall be conclusive evidence of the age of the child;
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(b) In the absence of such birth record or certification of birth, a
passport, or duly attested transcript thereof, showing the date and place of
birth of the child, filed with a register of passports at a port of entry of the
United States; or an attested transcript of the certificate of birth or baptism
or other religious record, showing the date and place of birth of the child,
shall be conclusive evidence of the age of the child,

(c) In case none of the above proofs of age can be produced, other
documentary evidence, except the affidavit of the parent, guardian, or
custodian, satisfactory to the superintendent or chief administrative officer
may be accepted in lieu thereof;

(d) In case no documentary proof of age can be procured, the
superintendent or chief administrative officer may receive and file an
application signed by the parent, guardian, or custodian of the child that a
medical certificate be secured to establish the sufficiency of the age of the
child, which application shall state the alleged age of the child, the place and
date of birth, the child's present residence, and such further facts as may be
of assistance in determining the age of the child, and shall certify that the
person signing the application is unable to obtain any of the documentary
proofs specified in divisions (A)(3)(a), (b), and (c) of this section; and if the
superintendent or chief administrative officer is satisfied that a reasonable
effort to procure such documentary proof has been without success such
application shall be granted and the certificate of the school physician or if
there be none, of a physician, a physician assistant, a clinical nurse
specialist, or a certified nurse practitioner employed by the board of
education, that said physician, physician assistant, clinical nurse specialist,
or certified nurse practitioner is satisfied that the child is above the age
required for an age and schooling certificate as stated in section 3331.01 of
the Revised Code, shall be accepted as sufficient evidence of ages;.

(4) A certificate, including an athletic certificate of examination, from a
physician licensed pursuant to Chapter 4731. of the Revised Code, a
physician assistant, a clinical nurse specialist, or a certified nurse
practitioner, or from the district health commissioner, showing after a
thorough examination that the child is physically fit to be employed in such
occupations as are not prohibited by law for a boy or girl, as the case may
be, under eighteen years of age; but a certificate with "limited" written,
printed, marked, or stamped thereon may be furnished by such physician,
physician assistant, clinical nurse specialist, or certified nurse practitioner
and accepted by the superintendent or chief administrative officer in issuing
a "limited" age and schooling certificate provided in section 3331.06 of the
Revised Code, showing that the child is physically fit to be employed in
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some particular occupation not prohibited by law for a boy or girl of such
child's age, as the case may be, even if the child's complete physical ability
to engage in such occupation cannot be vouched for.

(B)(1) Except as provided in division (B)(2) of this section, a physical
fitness certificate described in division (A)(4) of this section is valid for
purposes of that division while the child remains employed in job duties of a
similar nature as the job duties for which the child last was issued an age
and schooling certificate. The superintendent or chief administrative officer
who issues an age and schooling certificate shall determine whether job
duties are similar for purposes of this division.

(2) A "limited" physical fitness certificate described in division (A)(4)
of this section is valid for one year.

(C) The superintendent of schools or the chief administrative officer
shall require a child who resides out of this state to file all the information
required under division (A) of this section. The superintendent of schools or
the chief administrative officer shall evaluate the information filed and
determine whether to issue the age and schooling certificate using the same
standards as those the superintendent or officer uses for in-state children.

Sec. 3331.04. (A) Until July 1, 2016, an age and schooling certificate
may be issued by the superintendent of schools to a child over sixteen years
of age upon proof acceptable to such superintendent of the following facts
and upon agreement to the respective conditions made in writing by the
child and by the parents, guardian, or custodian in charge of such child:

(1) That the child is addicted to no habit which is likely to detract from
the child's reliability or effectiveness as a worker, or proper use of the child's
earnings or leisure, or the probability of the child's faithfully carrying out
the conditions to which the child agrees as specified in division (A)(2) of
this section, and in addition any one of the following groups of facts:

(a) That the child has been a resident of the school district for the last
two years, has diligently attended upon instruction at school for the last two
years, and is able to read, write, and perform the fundamental operations of
arithmetic. These abilities shall be judged by the superintendent.

(b) That the child having been a resident of the school district less than
two years, diligently attended upon instruction in school in the district in
which the child was a resident next preceding the child's residence in the
present district for the last school year preceding the child's removal to the
present district, and has diligently attended upon instruction in the schools
of the present district for the period that the child has been a resident
thereof;

(c) That the child has removed to the present school district since the
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beginning of the last annual school session, and that instruction adapted to
the child's needs is not provided in the regular day schools in the district;

(d) That conditions are such that the child must provide for the child's
own support or that the child is needed for the support or care of parents or
for the support or care of brothers or sisters for whom the parents are unable
to provide and that the child is desirous of working for the support or care of
self or of such parents or siblings and that such child cannot render such
needed support or care by a reasonable effort outside of school hours; but no
age and schooling certificate shall be granted to a child of this group upon
proof of such facts without written consent given to the superintendent by
the juvenile judge and by the department of job and family services.

(2) In case the certificate is granted under division (A)(1) of this section,
that until reaching the age of eighteen years the child will diligently attend
in addition to part-time classes, such evening classes as will add to the
child's education for literacy, citizenship, or vocational preparation which
may be made available to the child in the school district and which the child
may be directed to attend by the superintendent, or in case no such classes
are available, that the child will pursue such reading and study and report
monthly thereon as may be directed by the superintendent.

(B) Beginning July 1, 2016, an age and schooling certificate may be
issued pursuant to this section only to a child over sixteen years of age who
is not exempt from enrollment pursuant to section 3321.042 of the Revised
Code and who does both of the following:

(1) Upon agreement in writing, by the child and the parents, guardian, or
custodian in charge of such child, provides proof acceptable to the
superintendent that the conditions in division (A)(1) of this section are met;

(2) Is enrolled in a competency-based instructional program to earn a
high school diploma in accordance with the rules adopted by the state-beerd
department of education and workforce pursuant to division (C) of this
section.

(C) Netlater—than—July—1;—2016;,—the—state—beardBeginning on the
effective date of this amendment, an age and schooling certificate may be
issued by a parent of a child over sixteen years of age who is exempt from

enrollment pursuant to section 3321.042 of the Revised Code.
(D) The department, in accordance with Chapter 119. of the Revised

Code, shall adopt rules on the requirements for completing a
competency-based instructional program that leads to a high school diploma
under this section.

Sec. 3332.02. This chapter does not apply to the following categories of
courses, schools, or colleges:
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(A) Tuition-free courses or schools conducted by employers exclusively
for their own employees;

(B) Nonprofit institutions with certificates of authorization issued
pursuant to section 1713.02 of the Revised Code or that are nonprofit
institutions exempted from the requirement to obtain a certificate by
division (E) of that section;

(C) Schools, colleges, technical colleges, or universities established by
law or chartered by the Ohie-beard chancellor of regents higher education;

(D) Courses of instruction required by law to be approved or licensed by
a state board or agency other than the state board of career colleges and
schools, except that a school so approved or licensed may apply to the state
board of career colleges and schools for a certificate of registration to be
issued in accordance with this chapter;

(E) Schools for which minimum standards are prescribed by the state
beard director of education and workforce pursuant to division (D) of
section 3301.07 of the Revised Code;

(F) Courses of instruction conducted by a public school district or a
combination of public school districts;

(G) Courses of instruction conducted outside the United States;

(H) Private institutions exempt from regulation under this chapter as
prescribed in section 3333.046 of the Revised Code;

(I) Training courses for employees paid for by their employers and
conducted by outside service providers.

Sec. 3332.03. There is hereby created the state board of career colleges
and schools to con31st of the s&a{e—sapefmfendeﬁt—e{lpubhe—ms&ue&eﬂ—er—&n

; ated-by—the-superintendent;—the chancellor of

hlgher educatlon or a vice chancellor designated

by the chancellor, the director of education and workforce or the director's

designee, and six members appointed by the governor; with the advice and

consent of the senate. Members' terms of office shall be for five years,

commencing on the twenty-first day of November and ending on the

twentieth day of November. Each member shall hold office from the date of
appointment until the end of the term for which the member was appointed.

Three of the members appointed by the governor shall have been
engaged for a period of not less than five years immediately preceding
appointment in an executive or managerial position in a private, trade,
technical, or other school subject to this chapter. One member appointed by
the governor shall be a representative of students and shall have graduated
with an associate or baccalaureate degree, within five years prior to
appointment, from a school subject to this chapter. Two members appointed
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by the governor shall be representatives of the general public and shall have
had no affiliation with, or direct or indirect interest in, schools subject to this
chapter for at least two years prior to appointment. In selecting the
representatives of the general public, the governor shall make an effort to
find individuals with background or experience in the regulation of
commerce, business, or education. The two members of the board who are
representatives of the general public shall not be affiliated in any way with
or have any direct or indirect interest in any schools subject to this chapter
during their terms. Except for enrollment in a school subject to this chapter,
the member representing students shall have had no affiliation in any way
with, or have any direct or indirect interest in any school subject to this
chapter for at least two years prior to appointment or during the member's
term.

Any vacancy shall be filled in the manner provided for original
appointment. Any member appointed to fill a vacancy occurring prior to the
expiration of the term for which the member's predecessor was appointed
shall hold office for the remainder of such term. Any appointed member
shall continue in office subsequent to the expiration date of the member's
term until the member's successor takes office, or until a period of sixty days
has elapsed, whichever occurs first.

Members of the board have full voting rights, except for the member
representing students who shall be a nonvoting member. Each member of
the board appointed by the governor shall be compensated at the rate
established pursuant to division (J) of section 124.15 of the Revised Code,
but shall not receive step advancements, for those days the member is
engaged in the discharge of official duties. In addition, members appointed
by the governor may be compensated for the expenses necessarily incurred
in the attendance at meetings or in performing other services for the board.
The chairperson of the board shall annually be elected or determined as
follows:

(A) If both members of the board representing the general public have
served on the board for at least one year, the members shall elect one of
these two members as chairperson. If one of these members declines to be
elected or serve, the other member representing the general public shall be
chairperson. If both members representing the general public decline to be
elected or serve, division (C) of this section shall apply.

(B) If only one member of the board representing the general public has
served on the board for at least one year, this member shall be chairperson.
If this member declines to serve, division (C) of this section shall apply.

(C) If neither member of the board representing the general public has
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served on the board for at least one year or if this division applies pursuant
to division (A) or (B) of this section, the members of the board shall elect a
chairperson from among any of the voting members of the board who have
served on the board for at least one year.

Sec. 3332.04. The state board of career colleges and schools may
appoint an executive director and such other staff as may be required for the
performance of the board's duties and provide necessary facilities. In
selecting an executive director, the board shall appoint an individual with a
background or experience in the regulation of commerce, business, or
education. The board may also arrange for services and famhtres to be
provided by the state s : A of
regentsdepartment of educatlon and workforce or the department of hlgher
education. All receipts of the board shall be deposited in the state treasury to
the credit of the occupational licensing and regulatory fund.

Sec. 3333.04. The chancellor of higher education shall:

(A) Make studies of state policy in the field of higher education and
formulate a master plan for higher education for the state, considering the
needs of the people, the needs of the state, and the role of individual public
and private institutions within the state in fulfilling these needs;

(B)(1) Report annually to the governor and the general assembly on the
findings from the chancellor's studies and the master plan for higher
education for the state;

(2) Report at least semiannually to the general assembly and the
governor the enrollment numbers at each state-assisted institution of higher
education.

(C) Approve or disapprove the establishment of new branches or
academic centers of state colleges and universities;

(D) Approve or disapprove the establishment of state technical colleges
or any other state institution of higher education;

(E) Recommend the nature of the programs, undergraduate, graduate,
professional, state-financed research, and public services which should be
offered by the state colleges, universities, and other state-assisted
institutions of higher education in order to utilize to the best advantage their
facilities and personnel,;

(F) Recommend to the state colleges, universities, and other
state-assisted institutions of higher education graduate or professional
programs, including, but not limited to, doctor of philosophy, doctor of
education, and juris doctor programs, that could be eliminated because they
constitute unnecessary duplication, as shall be determined using the process
developed pursuant to this division, or for other good and sufficient cause.
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Prior to recommending a program for elimination, the chancellor shall
request the board of regents to hold at least one public hearing on the matter
and advise the chancellor on whether the program should be recommended
for elimination. The board shall provide notice of each hearing within a
reasonable amount of time prior to its scheduled date. Following the
hearing, the board shall issue a recommendation to the chancellor. The
chancellor shall consider the board's recommendation but shall not be
required to accept it.

For purposes of determining the amounts of any state instructional
subsidies paid to state colleges, universities, and other state-assisted
institutions of higher education, the chancellor may exclude students
enrolled in any program that the chancellor has recommended for
elimination pursuant to this division except that the chancellor shall not
exclude any such student who enrolled in the program prior to the date on
which the chancellor initially commences to exclude students under this
division.

The chancellor and state colleges, universities, and other state-assisted
institutions of higher education shall jointly develop a process for
determining which existing graduate or professional programs constitute
unnecessary duplication.

(G) Recommend to the state colleges, universities, and other
state-assisted institutions of higher education programs which should be
added to their present programs;

(H) Conduct studies for the state colleges, universities, and other
state-assisted institutions of higher education to assist them in making the
best and most efficient use of their existing facilities and personnel;

(I) Make recommendations to the governor and general assembly
concerning the development of state-financed capital plans for higher
education; the establishment of new state colleges, universities, and other
state-assisted institutions of higher education; and the establishment of new
programs at the existing state colleges, universities, and other institutions of
higher education;

(J) Review the appropriation requests of the public community colleges
and the state colleges and universities and submit to the office of budget and
management and to the chairpersons of the finance committees of the house
of representatives and of the senate the chancellor's recommendations in
regard to the biennial higher education appropriation for the state, including
appropriations for the individual state colleges and universities and public
community colleges. For the purpose of determining the amounts of
instructional subsidies to be paid to state-assisted colleges and universities,
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the chancellor shall define "full-time equivalent student" by program per
academic year. The definition may take into account the establishment of
minimum enrollment levels in technical education programs below which
support allowances will not be paid. Except as otherwise provided in this
section, the chancellor shall make no change in the definition of "full-time
equivalent student" in effect on November 15, 1981, which would increase
or decrease the number of subsidy-eligible full-time equivalent students,
without first submitting a fiscal impact statement to the president of the
senate, the speaker of the house of representatives, the legislative service
commission, and the director of budget and management. The chancellor
shall work in close cooperation with the director of budget and management
in this respect and in all other matters concerning the expenditures of
appropriated funds by state colleges, universities, and other institutions of
higher education.

(K) Seek the cooperation and advice of the officers and trustees of both
public and private colleges, universities, and other institutions of higher
education in the state in performing the chancellor's duties and making the
chancellor's plans, studies, and recommendations;

(L) Appoint advisory committees consisting of persons associated with
public or private secondary schools, members of the state board of
education, or personnel of the state department of education and workforce;

(M) Appoint advisory committees consisting of college and university
personnel, or other persons knowledgeable in the field of higher education,
or both, in order to obtain their advice and assistance in defining and
suggesting solutions for the problems and needs of higher education in this
state;

(N) Approve or disapprove all new degrees and new degree programs at
all state colleges, universities, and other state-assisted institutions of higher
education.

When considering approval of a new degree or degree program for a
state institution of higher education, as defined in section 3345.011 of the
Revised Code, the chancellor shall take into account the extent to which the
degree or degree program aligns with the state's workforce development
priorities.

(O) Adopt such rules as are necessary to carry out the chancellor's duties
and responsibilities. The rules shall prescribe procedures for the chancellor
to follow when taking actions associated with the chancellor's duties and
responsibilities and shall indicate which types of actions are subject to those
procedures. The procedures adopted under this division shall be in addition
to any other procedures prescribed by law for such actions. However, if any



Am. Sub. H. B. No. 33 135th G.A.
5282

other provision of the Revised Code or rule adopted by the chancellor
prescribes different procedures for such an action, the procedures adopted
under this division shall not apply to that action to the extent they conflict
with the procedures otherwise prescribed by law. The procedures adopted
under this division shall include at least the following:

(1) Provision for public notice of the proposed action;

(2) An opportunity for public comment on the proposed action, which
may include a public hearing on the action by the board of regents;

(3) Methods for parties that may be affected by the proposed action to
submit comments during the public comment period;

(4) Submission of recommendations from the board of regents regarding
the proposed action, at the request of the chancellor;

(5) Written publication of the final action taken by the chancellor and
the chancellor's rationale for the action;

(6) A timeline for the process described in divisions (O)(1) to (5) of this
section.

(P) Make recommendations to the governor and the general assembly
regarding the design and funding of the student financial aid programs
specified in sections 3333.12, 3333.122, 3333.21 to 3333.26, and 5910.02 of
the Revised Code;

(Q) Participate in education-related state or federal programs on behalf
of the state and assume responsibility for the administration of such
programs in accordance with applicable state or federal law;

(R) Adopt rules for student financial aid programs as required by
sections 3333.12, 3333.122, 3333.21 to 3333.26, 3333.28, and 5910.02 of
the Revised Code, and perform any other administrative functions assigned
to the chancellor by those sections;

(S) Conduct enrollment audits of state-supported institutions of higher
education;

(T) Appoint consortia of college and university personnel to advise or
participate in the development and operation of statewide collaborative
efforts, including the Ohio supercomputer center, the Ohio academic
resources network, OhioLink, and the Ohio learning network. For each
consortium, the chancellor shall designate a college or university to serve as
that consortium's fiscal agent, financial officer, and employer. Any funds
appropriated for the consortia shall be distributed to the fiscal agents for the
operation of the consortia. A consortium shall follow the rules of the college
or university that serves as its fiscal agent. The chancellor may restructure
existing consortia, appointed under this division, in accordance with
procedures adopted under divisions (O)(1) to (6) of this section.
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(U) Adopt rules establishing advisory duties and responsibilities of the
board of regents not otherwise prescribed by law;

(V) Respond to requests for information about higher education from
members of the general assembly and direct staff to conduct research or
analysis as needed for this purpose.

Sec. 3333.041. (A) On or before the last day of December of each year,
the chancellor of higher education shall submit to the governor and, in
accordance with section 101.68 of the Revised Code, the general assembly a
report or reports concerning all of the following:

(1) The status of graduates of Ohio school districts at state institutions
of higher education during the twelve-month period ending on the thirtieth
day of September of the current calendar year. The report shall list, by
school district, the number of graduates of each school district who attended
a state institution of higher education and the percentage of each district's
graduates enrolled in a state institution of higher education during the
reporting period who were required during such period by the college or
university, as a prerequisite to enrolling in those courses generally required
for first-year students, to enroll in a remedial course in English, including
composition or reading, mathematics, and any other area designated by the
chancellor. The chancellor also shall make the information described in
division (A)(1) of this section available to the board of education of each
city, exempted village, and local school district.

Each state institution of higher education shall, by the first day of
November of each year, submit to the chancellor in the form specified by
the chancellor the information the chancellor requires to compile the report.

(2) The following information with respect to the Ohio tuition trust
authority:

(a) The name of each investment manager that is a minority business
enterprise or a women's business enterprise with which the chancellor
contracts;

(b) The amount of assets managed by investment managers that are
minority business enterprises or women's business enterprises, expressed as
a percentage of assets managed by investment managers with which the
chancellor has contracted;

(c) Efforts by the chancellor to increase utilization of investment
managers that are minority business enterprises or women's business
enterprises.

(3) The chancellor's strategy in assigning choose Ohio first scholarships,
as established under section 3333.61 of the Revised Code, among state
universities and colleges and how the actual awards fit that strategy.
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(4) The academic and economic impact of the Ohio co-op/internship
program established under section 3333.72 of the Revised Code. At a
minimum, the report shall include the following:

(a) Progress and performance metrics for each initiative that received an
award in the previous fiscal year;

(b) Economic indicators of the impact of each initiative, and all
initiatives as a whole, on the regional economies and the statewide
economy;

(¢) The chancellor's strategy in allocating awards among state
institutions of higher education and how the actual awards fit that strategy.

(B) On or before the fifteenth day of February of each year, the direeter
chancellor shall submit to the governor and, in accordance with section
101.68 of the Revised Code, the general assembly a report concerning
aggregate academic growth data for students assigned to graduates of
teacher preparation programs approved under section 3333.048 of the
Revised Code who teach English language arts or mathematics in any of
grades four to eight in a public school in Ohio. For this purpose, the direetor
chancellor shall use the value-added progress dimension prescribed by
section 3302.021 of the Revised Code or the alternative student academic
progress measure if adopted under division (C)(1)(e) of section 3302.03 of
the Revised Code. The direeter chancellor shall aggregate the data by
graduating class for each approved teacher preparation program, except that
if a particular class has ten or fewer graduates to which this division applies,
the direetor chancellor shall report the data for a group of classes over a
three-year period. In no case shall the report identify any individual
graduate. The department of education and workforce shall share any data
necessary for the report with the direeter chancellor.

(C) As used in this section:

(1) "Minority business enterprise" has the same meaning as in section
122.71 of the Revised Code.

(2) "State institution of higher education" and "state university" have the
same meanings as in section 3345.011 of the Revised Code.

(3) "State university or college" has the same meaning as in section
3345.12 of the Revised Code.

(4) "Women's business enterprise”" means a business, or a partnership,
corporation, limited liability company, or joint venture of any kind, that is
owned and controlled by women who are United States citizens and
residents of this state.

Sec. 3333.048. (A) Netlaterthen-ene—year-after Oetober 16;2009the
The chancellor of higher education and the superintendent—ef—publie
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mstraetion director of education and workforce jointly shall do the
following:

(1) In accordance with Chapter 119. of the Revised Code, establish
metrics and educator preparation programs for the preparation of educators
and other school personnel and the institutions of higher education that are
engaged in their preparation. The metrics and educator preparation programs
shall be aligned with the standards and qualifications for educator licenses
adopted by the state board of education under section 3319.22 of the
Revised Code and the requirements of the Ohio teacher residency program
established under section 3319.223 of the Revised Code. The metrics and
educator preparation programs also shall ensure that educators and other
school personnel are adequately prepared to use the value-added progress
dimension prescribed by section 3302.021 of the Revised Code or the
alternative student academic progress measure if adopted under division
(O)(1)(e) of section 3302.03 of the Revised Code.

(2) Provide for the inspection of institutions of higher education desiring
to prepare educators and other school personnel.

(B) Netlater-than-one—year-after-Oetober16;2009—+the The chancellor
shall approve institutions of higher education engaged in the preparation of
educators and other school personnel that maintain satisfactory training
procedures and records of performance, as determined by the chancellor.

(C) If the metrics established under division (A)(1) of this section
require an institution of higher education that prepares teachers to satisfy the
standards of an independent accreditation organization, the chancellor shall
permit each institution to satisfy the standards of any applicable national
educator preparation accrediting agency recognized by the United States
department of education.

(D) The metrics and educator preparation programs established under
division (A)(1) of this section may require an institution of higher education,
as a condition of approval by the chancellor, to make changes in the
curricula of its preparation programs for educators and other school
personnel.

Notwithstanding division (E) of section 119.03 and division (A)(1) of
section 119.04 of the Revised Code, any metrics, educator preparation
programs, rules, and regulations, or any amendment or rescission of such
metrics, educator preparation programs, rules, and regulations, adopted
under this section that necessitate institutions offering preparation programs
for educators and other school personnel approved by the chancellor to
revise the curricula of those programs shall not be effective for at least one
year after the first day of January next succeeding the publication of the said
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change.

Each institution shall allocate money from its existing revenue sources
to pay the cost of making the curricular changes.

(E) The chancellor shall notify the state board of the metrics and
educator preparation programs established under division (A)(1) of this
section and the institutions of higher education approved under division (B)
of this section. The state board shall publish the metrics, educator
preparation programs, and approved institutions with the standards and
qualifications for each type of educator license.

(F) The graduates of educator preparation programs approved by the
chancellor shall be licensed by the state board in accordance with the
standards and qualifications adopted under section 3319.22 of the Revised
Code.

Sec. 3333.0411. Not later than December 31, 2014, and annually
thereafter, the chancellor of higher education shall report for each approved
teacher preparation program, the number and percentage of all graduates of
the program who were rated at each of the performance levels prescribed by
division (B)(1) of section 3319.112 of the Revised Code on an evaluation
conducted in accordance with section 3319.111 of the Revised Code in the
previous school year.

In no case shall the report identify any individual graduate. The
department of education and workforce shall share any data necessary for
the report with the chancellor.

Sec. 3333.0415. Beginning—in—2048—the The chancellor of higher
education, in collaboration with the department of education and workforce,
shall prepare an annual report regarding the progress the state is making in
increasing the percentage of adults in the state with a college degree,
industry certificate, or other postsecondary credential to sixty-five per cent
by the year 2025. The chancellor shall submit an electronic copy of the
report to the governor, the president and minority leader of the senate, and
the speaker and minority leader of the house of representatives.

Sec. 3333.07. (A) Colleges, universities, and other institutions of higher
education which receive state assistance, but are not supported primarily by
the state, shall submit to the chancellor of higher education such accounting
of the expenditure of state funds at such time and in such form as the
chancellor prescribes.

(B) No state institution of higher education shall establish a new branch
or academic center without the approval of the chancellor.

(C) No state institution of higher education shall offer a new degree or
establish a new degree program without the approval of the chancellor. No
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degree approval shall be given for a technical education program unless
such program is offered by a state assisted university, a university branch, a
technical college, or a community college.

(D) Any state college, university, or other state assisted institution of
higher education not complying with a recommendation of the chancellor
pursuant to division (F) or (G) of section 3333.04 of the Revised Code shall
so notify the chancellor in writing within one hundred twenty days after
receipt of the recommendation, stating the reasons why it cannot or should
not comply.

(E) The officers, trustees, and employees of all institutions of higher
education which are state supported or state assisted shall cooperate with the
chancellor in supplying information regarding their institutions, and
advising and assisting the chancellor on matters of higher education in this
state in every way possible when so requested by the chancellor.

(F) Persons associated with the public school systems in this state; and
the personnel of the state department of education;and-members-of-the-state
beard-ef-edueation and workforce shall provide such data about high school
students as are requested by the chancellor to aid in the development of state
higher education plans.

Sec. 3333.162. (A) As used in this section, "state institution of higher
education" means an institution of higher education as defined in section
3345.12 of the Revised Code.

(B) By¥—Apri15—200%—the The chancellor of higher education, in
consultation with the department of education and workforce, public adult
and secondary career-technical education institutions; and state institutions
of higher education, shall establish criteria, policies, and procedures that
enable students to transfer agreed upon technical courses completed through
an adult career-technical education institution, a public secondary
career-technical institution, or a state institution of higher education to a
state institution of higher education without unnecessary duplication or
institutional barriers. The courses to which the criteria, policies, and
procedures apply shall be those that adhere to recognized industry standards
and equivalent coursework common to the secondary career pathway and
adult career-technical education system and regionally accredited state
institutions of higher education. Where applicable, the policies and
procedures shall build upon the articulation agreement and transfer initiative
course equivalency system required by section 3333.16 of the Revised
Code.

Sec. 3333.21. As used in sections 3333.21 to 3333.23 of the Revised
Code, "term" and "academic year" mean "term" and "academic year" as
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defined by the chancellor of higher education.

The chancellor shall establish and administer an academic scholarship
program. Under the program, a total of one thousand new scholarships shall
be awarded annually in the amount of not less than two thousand dollars per
award. At least one such new scholarship shall be awarded annually to a
student in each public high school and joint vocational school and each
nonpublic high school for which the state-beard director of education and
workforce prescribes minimum standards in accordance with section
3301.07 of the Revised Code.

To be eligible for the award of a scholarship, a student shall be a
resident of Ohio and shall be enrolled as a full-time undergraduate student in
an Ohio institution of higher education that meets the requirements of Title
VI of the "Civil Rights Act of 1964" and is state-assisted, is nonprofit and
holds a certificate of authorization issued under section 1713.02 of the
Revised Code, is a private institution exempt from regulation under Chapter
3332. of the Revised Code as prescribed in section 3333.046 of the Revised
Code, or holds a certificate of registration and program authorization issued
under section 3332.05 of the Revised Code and awards an associate or
bachelor's degree. Students who attend an institution holding a certificate of
registration shall be enrolled in a program leading to an associate or
bachelor's degree for which associate or bachelor's degree program the
institution has program authorization to offer the program issued under
section 3332.05 of the Revised Code.

"Resident" and "full-time student" shall be defined in rules adopted by
the chancellor.

The chancellor shall award the scholarships on the basis of a formula
designed by the chancellor to identify students with the highest capability
for successful college study. The formula shall weigh the factor of
achievement, as measured by grade point average, and the factor of ability,
as measured by performance on a competitive examination specified by the
chancellor. Students receiving scholarships shall be known as "Ohio
academic scholars."

Sec. 3333.31. (A) For state subsidy and tuition surcharge purposes,
status as a resident of Ohio shall be defined by the chancellor of higher
education by rule promulgated pursuant to Chapter 119. of the Revised
Code. No adjudication as to the status of any person under such rule,
however, shall be required to be made pursuant to Chapter 119. of the
Revised Code. The term "resident" for these purposes shall not be equated
with the definition of that term as it is employed elsewhere under the laws of
this state and other states, and shall not carry with it any of the legal
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connotations appurtenant thereto. Rather, except as provided in divisions
(B), (C), (D), (F), and (G) of this section, for such purposes, the rule
promulgated under this section shall have the objective of excluding from
treatment as residents those who are present in the state primarily for the
purpose of attending a state-supported or state-assisted institution of higher
education, and may prescribe presumptive rules, rebuttable or conclusive, as
to such purpose based upon the source or sources of support of the student,
residence prior to first enrollment, evidence of intention to remain in the
state after completion of studies, or such other factors as the chancellor
deems relevant.

(B) The rules of the chancellor for determining student residency shall
grant residency status to a veteran and to the veteran's spouse and any
dependent of the veteran, if both of the following conditions are met:

(1) The veteran either:

(a) Served one or more years on active military duty and was honorably
discharged or received a medical discharge that was related to the military
service;

(b) Was killed while serving on active military duty or has been
declared to be missing in action or a prisoner of war.

(2) If the veteran seeks residency status for tuition surcharge purposes,
the veteran has established domicile in this state as of the first day of a term
of enrollment in an institution of higher education. If the spouse or a
dependent of the veteran seeks residency status for tuition surcharge
purposes, the veteran and the spouse or dependent seeking residency status
have established domicile in this state as of the first day of a term of
enrollment in an institution of higher education, except that if the veteran
was killed while serving on active military duty, has been declared to be
missing in action or a prisoner of war, or is deceased after discharge, only
the spouse or dependent secking residency status shall be required to have
established domicile in accordance with this division.

(C) The rules of the chancellor for determining student residency shall
grant residency status to both of the following:

(1) A veteran who is the recipient of federal veterans' benefits under the
"All-Volunteer Force Educational Assistance Program," 38 U.S.C. 3001 et
seq., or "Post-9/11 Veterans Educational Assistance Program," 38 U.S.C.
3301 et seq., or any successor program, if the veteran meets all of the
following criteria:

(a) The veteran served at least ninety days on active duty.

(b) The veteran enrolls in a state institution of higher education, as
defined in section 3345.011 of the Revised Code.
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(c) The veteran lives in the state as of the first day of a term of
enrollment in the state institution of higher education.

(2) A person who is the recipient of the federal Marine Gunnery
Sergeant John David Fry scholarship or transferred federal veterans' benefits
under any of the programs described in division (C)(1) of this section, if the
person meets both of the following criteria:

(a) The person enrolls in a state institution of higher education.

(b) The person lives in the state as of the first day of a term of
enrollment in the state institution of higher education.

In order for a person using transferred federal veterans' benefits to
qualify under division (C)(2) of this section, the veteran who transferred the
benefits must have served at least ninety days on active duty or the service
member who transferred the benefits must be on active duty.

(D) The rules of the chancellor for determining student residency shall
grant residency status to a service member who is on active duty and to the
service member's spouse and any dependent of the service member while
the service member is on active duty. In order to qualify under division (D)
of this section, the rules shall require the student secking in-state tuition
rates to live in the state as of the first day of a term of enrollment in the state
institution of higher education, but shall not require the service member or
the service member's spouse or dependent to establish domicile in this state
as of the first day of a term of enrollment in an institution of higher
education.

(E) The rules of the chancellor for determining student residency shall
not deny residency status to a student who is either a dependent child of a
parent, or the spouse of a person who, as of the first day of a term of
enrollment in an institution of higher education, has accepted full-time
employment and established domicile in this state for reasons other than
gaining the benefit of favorable tuition rates.

Documentation of full-time employment and domicile shall include both
of the following documents:

(1) A sworn statement from the employer or the employer's
representative on the letterhead of the employer or the employer's
representative certifying that the parent or spouse of the student is employed
full-time in Ohio;

(2) A copy of the lease under which the parent or spouse is the lessee
and occupant of rented residential property in the state, a copy of the closing
statement on residential real property of which the parent or spouse is the
owner and occupant in this state or, if the parent or spouse is not the lessee
or owner of the residence in which the parent or spouse has established
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domicile, a letter from the owner of the residence certifying that the parent
or spouse resides at that residence.

Residency officers may also evaluate, in accordance with the
chancellor's rule, requests for immediate residency status from dependent
students whose parents are not living and whose domicile follows that of a
legal guardian who has accepted full-time employment and established
domicile in the state for reasons other than gaining the benefit of favorable
tuition rates.

(F)(1) The rules of the chancellor for determining student residency
shall grant residency status to a person who enrolls in an institution of
higher education and establishes domicile in this state, regardless of the
student's residence prior to that enrollment and satisfies either of the
following conditions:

(a) The person, while a resident of this state for state subsidy and tuition
surcharge purposes, graduated from a high school in this state or completed
the final year of instruetion education at home as authorized under section
332104 3321.042 of the Revised Code.

(b) The person meets all of the following criteria:

(i) The person officially withdrew from a school in this state while the
person was a resident of this state for state subsidy and tuition surcharge
purposes.

(i) The person has not received a high school diploma or honors
diploma awarded under section 3313.61, 3313.611, 3313.612, or 3325.08 of
the Revised Code or a high school diploma awarded by a school located in
another state or country.

(iii) The person, while a resident of this state for state subsidy and
tuition surcharge purposes, both took a high school equivalency test and was
awarded a certificate of high school equivalence.

(2) The rules of the chancellor for determining student residency shall
not grant residency status to an alien if the alien is not also an immigrant or
a nonimmigrant.

(G) The rules of the chancellor for determining student residency status
shall grant residency status to a person to whom all of the following apply:

(1) The person, while not a resident of this state for state subsidy and
tuition surcharge purposes, lives in this state and completes a bachelor's
degree program at an institution of higher education in this state.

(2) The person, upon completing that bachelor's degree program,
immediately enrolls in a graduate degree program, as determined
appropriate by the chancellor, offered at any state institution of higher
education.
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(3) The person, while enrolled in the graduate degree program, resides
in this state.

The chancellor's rules adopted under this section shall define
"immediately" for the purposes of division (G) of this section.

(H) As used in this section:

(1) "Dependent," "domicile," "institution of higher education," and
"residency officer" have the meanings ascribed in the chancellor's rules
adopted under this section.

(2) "Alien" means a person who is not a United States citizen or a
United States national.

(3) "Immigrant" means an alien who has been granted the right by the
United States bureau of citizenship and immigration services to reside
permanently in the United States and to work without restrictions in the
United States.

(4) "Nonimmigrant" means an alien who has been granted the right by
the United States bureau of citizenship and immigration services to reside
temporarily in the United States.

(5) "Veteran" means any person who has completed service in the
uniformed services, as defined in section 3511.01 of the Revised Code.

(6) "Service member" has the same meaning as in section 5903.01 of the
Revised Code.

(7) "Certificate of high school equivalence" means either of the
following:

(a) A certificate of high school equivalence awarded by the department
of education and workforce under division (A) of section 3301.80 of the
Revised Code;

(b) The equivalent of a certificate of high school equivalence awarded
by the state board of education under former law, as defined in division
(C)(1) of section 3301.80 of the Revised Code.

Sec. 3333.34. (A) As used in this section:

(1) "Pre-college stackable certificate" means a certificate earned before
an adult is enrolled in an institution of higher education that can be
transferred to college credit based on standards established by the chancellor
of higher education and the department of education and workforce.

(2) "College-level certificate" means a certificate earned while an adult
is enrolled in an institution of higher education that can be transferred to
college credit based on standards established by the chancellor and the
department ef-edueation.

(B) The chancellor and the department ef—edueatiten shall create a
system of pre-college stackable certificates to provide a clear and accessible
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path for adults seeking to advance their education. The system shall do all of
the following:

(1) Be uniform across the state;

(2) Be available from an array of providers, including adult career
centers, institutions of higher education, and employers;

(3) Be structured to respond to the expectations of both the workplace
and higher education;

(4) Be articulated in a way that ensures the most effective
interconnection of competencies offered in specialized training programs;

(5) Establish standards for earning pre-college certificates;

(6) Establish transferability of pre-college certificates to college credit.

(C) The chancellor shall develop college-level certificates that can be
transferred to college credit in different subject competencies. The
certificates shall be based on competencies and experience and not on
classroom seat time.

Sec. 3333.35. The state-beard department of education and workforce
and the chancellor of higher education shall strive to reduce unnecessary
student remediation costs incurred by colleges and universities in this state,
increase overall access for students to higher education, and enhance the
college credit plus program in accordance with Chapter 3365. of the Revised
Code;—and. The state board of education shall strive to enhance the
alternative resident educator licensure program in accordance with section
3319.26 of the Revised Code.

Sec. 3333.37. As used in sections 3333.37 to 3333.375 of the Revised
Code, the following words and terms have the following meanings unless
the context indicates a different meaning or intent:

(A) "Cost of attendance" means all costs of a student incurred in
connection with a program of study at an eligible institution, as determined
by the institution, including tuition; instructional fees; room and board;
books, computers, and supplies; and other related fees, charges, and
expenses.

(B) "Eligible institution" means one of the following:

(1) A state-assisted post-secondary educational institution within the
state;

(2) A nonprofit institution of higher education within the state that holds
a certificate of authorization issued under Chapter 1713. of the Revised
Code, that is accredited by the appropriate regional and, when appropriate,
professional accrediting associations within whose jurisdiction it falls, is
authorized to grant a bachelor's degree or higher, and satisfies other
conditions as set forth in the policy guidelines;
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(3) A private institution exempt from regulation under Chapter 3332. of
the Revised Code as prescribed in section 3333.046 of the Revised Code.

(C) "Eligible student" means either of the following:

(1) An undergraduate student who meets all of the following:

(a) Is a resident of this state;

(b) Has graduated from any Ohio secondary school for which the state
beard director of education and workforce prescribes minimum standards in
accordance with section 3301.07 of the Revised Code;

(c) Is attending and in good standing, or has been accepted for
attendance, at any eligible institution as a full-time student to pursue a
bachelor's degree.

(2) A graduate student who is a resident of this state, and is attending
and in good standing, or has been accepted for attendance, at any eligible
institution.

(D) "Fellowship" or "fellowship program" means the Ohio priority
needs fellowship created by sections 3333.37 to 3333.375 of the Revised
Code.

(E) "Full-time student" has the meaning as defined by rule of the
chancellor of higher education.

(F) "Ohio outstanding scholar" means a student who is the recipient of a
scholarship under sections 3333.37 to 3333.375 of the Revised Code.

(G) "Policy guidelines" means the rules adopted by the chancellor
pursuant to section 3333.374 of the Revised Code.

(H) "Priority needs fellow" means a student who is the recipient of a
fellowship under sections 3333.37 to 3333.375 of the Revised Code.

(I) "Priority needs field of study" means those academic majors and
disciplines as determined by the chancellor that support the purposes and
intent of sections 3333.37 to 3333.375 of the Revised Code as described in
section 3333.371 of the Revised Code.

(J) "Scholarship" or "scholarship program" means the Ohio outstanding
scholarship created by sections 3333.37 to 3333.375 of the Revised Code.

Sec 3333 39. The chancellor of higher education and the superintendent

department of education and workforce shall establish
and administer the teach Ohio program to promote and encourage citizens of
this state to consider teaching as a profession. The program shall include all
of the following:

(A) A statewide program administered by a nonprofit corporation that
has been in existence for at least fifteen years with demonstrated results in
encouraging high school students from economically disadvantaged groups
to enter the teaching profession. The chancellor and superintendent the
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department jointly shall select the nonprofit corporation.

(B) The Ohio teaching fellows program established under sections
3333.391 and 3333.392 of the Revised Code;

(C) The Ohio teacher residency program established under section
3319.223 of the Revised Code;

(D) Alternative licensure procedures established under section 3319.26
of the Revised Code;

(E) Any other program as identified by the chancellor and the
superintendent department.

Sec. 3333.391. (A) As used in this section and in section 3333.392 of
the Revised Code:

(1) "Academic year" shall be as defined by the chancellor of higher
education.

(2) "Hard-to-staff school" and "hard-to-staff subject" shall be as defined
by the department of education and workforce.

(3) "Parent" means the parent, guardian, or custodian of a qualified
student.

(4) "Qualified service" means teaching at a qualifying school.

(5) "Qualifying school" means a hard-to-staff school district building or
a school district building that has a persistently low performance rating, as
determined jointly by the chancellor and superintendent-of-publie-instruetion
the department of education and workforce, under section 3302.03 of the
Revised Code at the time the recipient becomes employed by the district.

(B) If the chancellor of higher education determines that sufficient funds
are available from general revenue fund appropriations made to the
department of higher education or to the chancellor, the chancellor and the
superintendent-of-publie-instraetion department of education and workforce
jointly may develop and agree on a plan for the Ohio teaching fellows
program to promote and encourage high school seniors to enter and remain
in the teaching profession. Upon agreement of such a plan, the chancellor
shall establish and administer the program in conjunction with the
superintendent department of education and workforce and with the
cooperation of teacher training institutions. Under the program, the
chancellor annually shall provide scholarships to students who commit to
teaching in a qualifying school for a minimum of four years upon graduation
from a teacher training program at a state institution of higher education or
an Ohio nonprofit institution of higher education that has a certificate of
authorization under Chapter 1713. of the Revised Code. The scholarships
shall be for up to four years at the undergraduate level at an amount
determined by the chancellor based on state appropriations.
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(C) The chancellor shall adopt a competitive process for awarding
scholarships under the teaching fellows program, which shall include
minimum grade point average and scores on national standardized tests for
college admission. The process shall also give additional consideration to all
of the following:

(1) A person who has participated in the program described in division
(A) of section 3333.39 of the Revised Code;

(2) A person who plans to specialize in teaching students with special
needs;

(3) A person who plans to teach in the disciplines of science,
technology, engineering, or mathematics.

The chancellor shall require that all applicants to the teaching fellows
program shall file a statement of service status in compliance with section
3345.32 of the Revised Code, if applicable, and that all applicants have not
been convicted of, plead guilty to, or adjudicated a delinquent child for any
violation listed in section 3333.38 of the Revised Code.

(D) Teaching fellows shall complete the four-year teaching commitment
within not more than seven years after graduating from the teacher training
program. Failure to fulfill the commitment shall convert the scholarship into
a loan to be repaid under section 3333.392 of the Revised Code.

(E) The chancellor shall adopt rules in accordance with Chapter 119. of
the Revised Code to administer this section and section 3333.392 of the
Revised Code.

Sec. 3333.43. This section does not apply to any baccalaureate degree
program that is a cooperative education program, as defined in section
3333.71 of the Revised Code.

(A) The chancellor of higher education shall require all state institutions
of higher education that offer baccalaureate degrees, as a condition of
reauthorization for certification of each baccalaureate program offered by
the institution, to submit a statement describing how each major for which
the school offers a baccalaureate degree may be completed within three
academic years. The chronology of the statement shall begin with the fall
semester of a student's first year of the baccalaureate program.

(B) The statement required under this section may include, but not be
limited to, any of the following methods to contribute to earning a
baccalaureate degree in three years:

(1) Advanced placement credit;

(2) International baccalaureate program credit;

(3) A waiver of degree and credit-hour requirements by completion of
courses that are widely available at community colleges in the state or
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through online programs offered by state institutions of higher education or
private nonprofit institutions of higher education holding certificates of
authorization under Chapter 1713. of the Revised Code, and through courses
taken by the student through the college credit plus program under Chapter
3365. of the Revised Code;

(4) Completion of coursework during summer sessions;

(5) A waiver of foreign-language degree requirements based on a
proficiency examination specified by the institution.

(C)(1) Not later than October 15, 2012, each state institution of higher
education shall provide statements required under this section for ten per
cent of all baccalaureate degree programs offered by the institution.

(2) Not later than June 30, 2014, each state institution of higher
education shall provide statements required under this section for sixty per
cent of all baccalaureate degree programs offered by the institution.

(D) Each state institution of higher education required to submit
statements under this section shall post its three-year option on its web site
and also provide that information to the department of education and
workforce. The department shall distribute that information to the
superintendent, high school principal, and guidance -counselor, or
equivalents, of each school district, community school established under
Chapter 3314. of the Revised Code, and STEM school established under
Chapter 3326. of the Revised Code.

(E) Nothing in this section requires an institution to take any action that
would violate the requirements of any independent association accrediting
baccalaureate degree programs.

Sec. 3333.66. (A)(1) Except as provided in division (A)(2) of this
section, in each academic year, no student who receives a choose Ohio first
scholarship shall receive less than one thousand five hundred dollars or
more than one-half of the highest in-state undergraduate instructional and
general fees charged by all state universities. For this purpose, if Miami
university is implementing the pilot tuition restructuring plan originally
recognized in Am. Sub. H.B. 95 of the 125th general assembly, that
university's instructional and general fees shall be considered to be the
average full-time in-state undergraduate instructional and general fee
amount after taking into account the Ohio resident and Ohio leader
scholarships and any other credit provided to all Ohio residents.

(2) The chancellor of higher education may authorize a state university
or college or a nonpublic Ohio institution of higher education to award a
choose Ohio first scholarship in the amount of not less than five hundred
dollars but not more than one-half of the highest in-state undergraduate
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instructional and general fees charged by all state universities to a student
enrolled in a certificate program designated as an eligible program by the
chancellor.

(3) A student receiving multiple awards under division (A) of this
section may not exceed the maximum permitted amount for each individual
award.

(B) The general assembly intends that money appropriated for the
choose Ohio first scholarship program in each fiscal year be used for
scholarships in the following academic year.

Sec. 3333.70. (A) The direeter chancellor of higher education shall
establish and administer the Ohio higher education innovation grant
program to promote educational excellence and economic efficiency
throughout the state in order to stabilize or reduce student tuition rates at
institutions of higher education. Under the program, the direeter chancellor
shall award grants to state institutions of higher education, as defined in
section 3345.011 of the Revised Code, and private nonprofit institutions for
innovative projects that incorporate academic achievement and economic
efficiencies. State institutions of higher education and private nonprofit
institutions may apply for grants and initiate collaboration with other
institutions of higher education, either public or private, on such projects.

(B) The direeter chancellor shall adopt rules to administer the program
including, but not limited to, requirements that each grant application
provides for all of the following:

(1) A system by which to measure academic achievement and
reductions in expenditures, both in funding and administration;

(2) Demonstration of how the project will be sustained beyond the grant
period and continue to provide substantial value and lasting impact;

(3) Proof of commitment from all parties responsible for the
implementation of the project;

(4) Implementation of an ongoing evaluation process and improvement
plans, as necessary.

(C) As used in this section, "private nonprofit institution" means a
nonprofit institution in this state that has a certificate of authorization
pursuant to Chapter 1713. of the Revised Code.

Sec. 3333.82. (A) The chancellor of higher education shall establish a
clearinghouse of digital texts, interactive distance learning courses, and
other distance learning courses delivered via a computer-based method
offered by school districts, community schools, STEM schools, state
institutions of higher education, private colleges and universities, and other
nonprofit and for-profit course providers for sharing with other school
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districts, community schools, STEM schools, state institutions of higher
education, private colleges and universities, and individuals for the fee set
pursuant to section 3333.84 of the Revised Code. The chancellor shall not
be responsible for the content of digital texts or courses offered through the
clearinghouse; however, all such digital texts and courses shall be delivered
only in accordance with technical specifications approved by the chancellor
and on a common statewide platform administered by the chancellor. The
chancellor may provide professional development and training on the use of
the distance learning clearinghouse.

The clearinghouse's distance learning program for students in grades
kindergarten to twelve shall be based on the following principles:

(1) All Ohio students shall have access to high quality digital texts and
distance learning courses at any point in their educational careers.

(2) All students shall be able to customize their education using digital
texts and distance learning courses offered through the clearinghouse and no
student shall be denied access to any digital text or course in the
clearinghouse in which the student is eligible to enroll.

(3) Students may take distance learning courses for all or any portion of
their curriculum requirements and may utilize a combination of digital texts
and distance learning courses and courses taught in a traditional classroom
setting.

(4) Students may earn an unlimited number of academic credits through
distance learning courses.

(5) Students may take distance learning courses at any time of the
calendar year.

(6) Student advancement to higher coursework shall be based on a
demonstration of subject area competency instead of completion of any
particular number of hours of instruction.

(B) To offer digital texts or a course through the clearinghouse, a
provider shall apply to the chancellor in a form and manner prescribed by
the chancellor. The application for each digital text or course shall describe
the digital text or course of study in as much detail as required by the
chancellor, whether an instructor is provided, the qualification and
credentials of the instructor, the number of hours of instruction, and any
other information required by the chancellor. The chancellor may require
course providers to include in their applications information recommended
by the state board of education under former section 3353.30 of the Revised
Code.

(C) The chancellor shall review the technical specifications of each
application submitted under division (B) of this section. In reviewing
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applications, the chancellor may consult with the department of education
and workforce; however, the responsibility to either approve or not approve
a digital text or course for the clearinghouse belongs to the chancellor. The
chancellor may request additional information from a provider that submits
an application under division (B) of this section, if the chancellor determines
that such information is necessary. The chancellor may negotiate changes in
the proposal to offer a digital text or course, if the chancellor determines that
changes are necessary in order to approve the digital text or course.

(D) The chancellor shall catalog each digital text or course approved for
the clearinghouse, through a print or electronic medium, displaying the
following:

(1) Information necessary for a student and the student's parent,
guardian, or custodian and the student's school district, community school,
STEM school, college, or university to decide whether to enroll in or
subscribe to the course;

(2) Instructions for enrolling in that digital text or course, including
deadlines for enrollment.

(E) Any expenses related to the installation of a course into the common
statewide platform shall be borne by the course provider.

(F) The chancellor may contract with an entity to perform any or all of
the chancellor's duties under sections 3333.81 to 3333.88 of the Revised
Code.

Sec. 3333.86. The chancellor of higher education may determine the
manner in which a course included in the clearinghouse may be offered as
an advanced standing program as defined in section 3313.6013 of the
Revised Code, may be offered to students who are enrolled in nonpublic
schools or are instrueted educated at home pursuant to section 332404
3321.042 of the Revised Code, or may be offered at times outside the
normal school day or school week, including any necessary additional fees
and methods of payment for a course so offered.

Sec. 3333.87. The chancellor of higher education and the state—beeard
departmen of educatron and workforce Joxntly—aﬂdaﬁ-eeﬁﬁ&m&eﬁ—w&h—ﬂ&e
direetor-o edueation; shall adopt rules
in accordance w1th Chapter 119. of the Rev1sed Code prescribing procedures
for the implementation of sections 3333.81 to 3333.86 of the Revised Code.

Sec. 3333.91. The governor's office of workforce transformation, in
collaboration with the chancellor of higher education, the superintendent-of
publie-instruetion director of education and workforce, and the department
of job and family services, shall develop and submit to the appropriate
federal agency a single, state unified plan required under the "Workforce
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Innovation and Opportunity Act," 29 U.S.C. 3101 et seq., which shall
include the information required for the adult basic and literacy education
program administered by the United States secretary of education and the
"Carl D. Perkins Vocational and Technical Education Act," 20 U.S.C. 2301,
et seq., as amended. Following the plan's initial submission to the
appropriate  federal agency, the governor's office of workforce
transformation may update it as necessary. If the plan is updated, the
governor's office of workforce transformation shall submit the updated plan
to the appropriate federal agency.

Sec. 3335.36. The board of trustees of the Ohio state university may
employ such employees as it considers appropriate for the conduct of
educational programs of OSU extension and may provide for the payment
from the OSU extension fund created by section 3335.35 of the Revised
Code of reasonable compensation to such employees and of reasonable
expenses incurred by them in the discharge of their duties, including
expenses of travel and of maintaining, equipping, and supplying their
offices.

The employees shall cooperate with the department of agriculture, the
Ohio agricultural research and development center, the department of
education and workforce, and the United States department of agriculture,
for the purpose of making available the educational materials of OSU
extension. The employees shall represent the university and shall conduct
educational activities related to agriculture, natural resources, community
development, family and consumer sciences, and 4-H programs for the
citizens of this state through personal instruction, bulletins, practical
demonstrations, mass media, and otherwise, subject to such rules as may be
prescribed by the board of trustees of the university. The employees shall
have offices provided by the county or other political subdivision in which
they serve in which bulletins and other educational materials of value to the
people may be consulted and through which the employees may be reached.

The board of trustees of the Ohio state university may hire or use
employees of OSU extension to carry out the functions and duties of a
director of economic development under division (B) of section 307.07 of
the Revised Code pursuant to any agreement with a county under division
(A)(2) of section 307.07 of the Revised Code.

Sec. 3335.61. There is hereby created a brain injury advisory
committee, which shall advise the brain injury program with regard to
unmet needs of survivors of brain injury, development of programs for
survivors and their families, establishment of training programs for health
care professionals, and any other matter within the province of the brain
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injury program. The committee shall consist of not fewer than nineteen and
not more than twenty-one members as follows:

(A) Not fewer than ten and not more than twelve members appointed by
the dean of the college of medicine of the Ohio state university, including all
of the following: a survivor of brain injury, a relative of a survivor of brain
injury, a licensed physician recommended by the Ohio chapter of the
American college of emergency physicians, a licensed physician
recommended by the Ohio state medical association, one other health care
professional, a rehabilitation professional, an individual who represents the
brain injury association of Ohio, and not fewer than three nor more than five
individuals who shall represent the public;

(B) The directors of the departments of health, mental health and drug
addiction services, developmental disabilities, aging, and public safety; the
medicaid director; the administrator of workers' compensation; the

3 te— tendirector of education and workforce; and
the executive director of the opportunities for Ohioans with disabilities
agency. Any of the officials specified in this division may designate an
individual to serve in the official's place as a member of the committee.

Terms of office of the appointed members shall be two years. Members
may be reappointed. Vacancies shall be filled in the manner provided for
original appointments. Any member appointed to fill a vacancy occurring
prior to the expiration date of the term for which the member's predecessor
was appointed shall hold office as a member for the remainder of that term.

Members of the committee shall serve without compensation, but shall
be reimbursed for actual and necessary expenses incurred in the
performance of their duties.

Sec. 3343.05. The board of trustees of Central state university shall take,
keep, and maintain exclusive authority, direction, supervision, and control
over the operations and conduct of such university, so as to assure for said
university the best attainable results with the aid secured to it from the state.

The board shall provide courses of study in accordance with the
standards of the department of education and workforce, and create,
establish, provide for, and maintain such industrial, vocational, agricultural,
home economics, commercial, business administration, technical, and
collegiate subjects leading to the bachelors degree in arts and sciences. The
board may provide for other courses and degrees.

Sec. 3345.06. (A) Subject to divisions (B) and (C) of this section, a
graduate of the twelfth grade shall be entitled to admission without
examination to any college or university which is supported wholly or in
part by the state, but for unconditional admission may be required to
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complete such units not included in the graduate's high school course as may
be prescribed, not less than two years prior to the graduate's entrance, by the
faculty of the institution.

(B) Beginning with the 2014-2015 academic year, each state university
listed in section 3345.011 of the Revised Code, except for Central state
university, Shawnee state university, and Youngstown state university, shall
permit a resident of this state who entered ninth grade for the first time on or
after July 1, 2010, to begin undergraduate coursework at the university only
if the person has successfully completed the requirements for high school
graduation prescribed in division (C) of section 3313.603 of the Revised
Code, unless one of the following applies:

(1) The person has earned at least ten semester hours, or the equivalent,
at a community college, state community college, university branch,
technical college, or another post-secondary institution except a state
university to which division (B) of this section applies, in courses that are
college-credit-bearing and may be applied toward the requirements for a
degree. The university shall grant credit for successful completion of those
courses pursuant to any applicable articulation and transfer policy of the
chancellor of higher education or any agreements the university has entered
into in accordance with policies and procedures adopted under section
3333.16, 3333.161, or 3333.162 of the Revised Code. The university may
count college credit that the student earned while in high school through the
college credit plus program under Chapter 3365. of the Revised Code, or
through other advanced standing programs, toward the requirements of
division (B)(1) of this section if the credit may be applied toward a degree.

(2) The person qualified to graduate from high school under division
(D) or (F) of section 3313.603 of the Revised Code and has successfully
completed the topics or courses that the person lacked to graduate under
division (C) of that section at any post-secondary institution or at a summer
program at the state university. A state university may admit a person for
enrollment contingent upon completion of such topics or courses or summer
program.

(3) The person met the high school graduation requirements by
successfully completing the person's individualized education program
developed under section 3323.08 of the Revised Code.

(4) The person is receiving or has completed the final year of instruetion
education at home as authorized under section 3324-84 3321.042 of the
Revised Code, or has graduated from a nonchartered, nonpublic school in
Ohio, and demonstrates mastery of the academic content and skills in
reading, writing, and mathematics needed to successfully complete
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introductory level coursework at an institution of higher education and to
avoid remedial coursework.

(5) The person is a high school student participating in the college credit
plus program under Chapter 3365. of the Revised Code or another advanced
standing program.

(C) A state university subject to division (B) of this section may delay
admission for or admit conditionally an undergraduate student who has
successfully completed the requirements prescribed in division (C) of
section 3313.603 of the Revised Code if the university determines the
student requires academic remedial or developmental coursework. The
university may delay admission pending, or make admission conditional
upon, the student's successful completion of the academic remedial or
developmental coursework at a university branch, community college, state
community college, or technical college.

(D) This section does not deny the right of a college of law, medicine,
or other specialized education to require college training for admission, or
the right of a department of music or other art to require particular
preliminary training or talent.

Sec. 3345.061. (A) Ohio's two-year institutions of higher education are
respected points of entry for students embarking on post-secondary careers
and courses completed at those institutions are transferable to state
universities in accordance with articulation and transfer agreements
developed under sections 3333.16, 3333.161, and 3333.162 of the Revised
Code.

(B) Beginning with undergraduate students who commence
undergraduate studies in the 2014-2015 academic year, no state university
listed in section 3345.011 of the Revised Code, except Central state
university, Shawnee state university, and Youngstown state university, shall
receive any state operating subsidies for any academic remedial or
developmental courses for undergraduate students, including courses
prescribed in division (C) of section 3313.603 of the Revised Code, offered
at its main campus, except as provided in divisions (B)(1) to (4) of this
section.

(1) In the 2014-2015 and 2015-2016 academic years, a state university
may receive state operating subsidies for academic remedial or
developmental courses completed at the main campus for not more than
three per cent of the total undergraduate credit hours provided by the
university at its main campus.

(2) In the 2016-2017 academic year, a state university may receive state
operating subsidies for academic remedial or developmental courses
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completed at the main campus for not more than fifteen per cent of the
first-year students who have graduated from high school within the previous
twelve months and who are enrolled in the university at its main campus, as
calculated on a full-time-equivalent basis.

(3) In the 2017-2018 academic year, a state university may receive state
operating subsidies for academic remedial or developmental courses
completed at the main campus for not more than ten per cent of the
first-year students who have graduated from high school within the previous
twelve months and who are enrolled in the university at its main campus, as
calculated on a full-time-equivalent basis.

(4) In the 2018-2019 academic year, a state university may receive state
operating subsidies for academic remedial or developmental courses
completed at the main campus for not more than five per cent of the
first-year students who have graduated from high school within the previous
twelve months and who are enrolled in the university at its main campus, as
calculated on a full-time-equivalent basis.

Each state university may continue to offer academic remedial and
developmental courses at its main campus beyond the extent for which state
operating subsidies may be paid under this division and may continue to
offer such courses beyond the 2018-2019 academic year. However, the main
campus of a state university shall not receive any state operating subsidies
for such courses above the maximum amounts permitted in this division.

(C) Except as otherwise provided in division (B) of this section,
beginning with students who commence undergraduate studies in the
2014-2015 academic year, state operating subsidies for academic remedial
or developmental courses offered by state institutions of higher education
may be paid only to Central state university, Shawnee state university,
Youngstown state university, any university branch, any community college,
any state community college, or any technical college.

(D) Each state university shall grant credit for academic remedial or
developmental courses successfully completed at an institution described in
division (C) of this section pursuant to any applicable articulation and
transfer agreements the university has entered into in accordance with
policies and procedures adopted under section 3333.16, 3333.161, or
3333.162 of the Revised Code.

(E) The chancellor of higher education shall do all of the following:

(1) Withhold state operating subsidies for academic remedial or
developmental courses provided by a main campus of a state university as
required in order to conform to divisions (B) and (C) of this section;

(2) Adopt uniform statewide standards for academic remedial and
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developmental courses offered by all state institutions of higher education;

(3) Encourage and assist in the design and establishment of academic
remedial and developmental courses by institutions of higher education;

(4) Define "academic year" for purposes of this section and section
3345.06 of the Revised Code;

(5) Encourage and assist in the development of articulation and transfer
agreements between state universities and other institutions of higher
education in accordance with policies and procedures adopted under
sections 3333.16, 3333.161, and 3333.162 of the Revised Code.

(F) Not later than December 31, 2012, the presidents, or equivalent
position, of all state institutions of higher education, or their designees,
jointly shall establish uniform statewide standards in mathematics, science,
reading, and writing each student enrolled in a state institution of higher
education must meet to be considered in remediation-free status. The
presidents also shall establish assessments, if they deem necessary, to
determine if a student meets the standards adopted under this division. Each
institution is responsible for assessing the needs of its enrolled students in
the manner adopted by the presidents. The board of trustees or managing
authority of each state institution of higher education shall adopt the
remediation-free status standard, and any related assessments, into the
institution's policies.

The chancellor shall assist in coordinating the work of the presidents
under this division. The chancellor shall monitor the standards in
mathematics, science, reading, and writing established under division (F) of
this section to ensure that the standards adequately demonstrate a student's
remediation-free status.

(G) Each year, not later than a date established by the chancellor, each
state institution of higher education shall report to the governor, the general
assembly, the chancellor, and the superintendent—ef—publie—instruetion
department of education and workforce all of the following for the prior
academic year:

(1) The institution's aggregate costs for providing academic remedial or
developmental courses;

(2) The amount of those costs disaggregated according to the city, local,
or exempted village school districts from which the students taking those
courses received their high school diplomas;

(3) Any other information with respect to academic remedial and
developmental courses that the chancellor considers appropriate.

(H) Net Annually, not later than Deeember3+;2041;-and the thirty-first
day of each December thereafter, the chancellor and the superintendent-of
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publie—instruetion department of education and workforce shall issue a
report recommending policies and strategies for reducing the need for

academic remediation and developmental courses at state institutions of
higher education.

(I) As used in this section, "state institution of higher education" has the
same meaning as in section 3345.011 of the Revised Code.

Sec. 3345.062. (A) Net Annually, not later than Deeember3+20+%
and—eaeh the thirty-first day of December thereafter, the president, or
equivalent position, of each state university shall issue a report regarding the
remediation of students that includes all of the following:

(1) The number of enrolled students that require remedial education;

(2) The cost of remedial coursework the state university provides;

(3) The specific areas of remediation provided by the state university;

(4) Causes for remediation.

(B) Each president, or equivalent, shall present the findings of the report
to the state university's board of trustees and shall submit a copy of the

report to the chancellor of higher education and the superintendent-ef-publie

fnsm:te&eﬂdepartment of education and workforce.
(C) As used in this section, "state university" has the same meaning as

in section 3345.011 of the Revised Code.

Sec. 3345.86. (A) As used in this section, an "eligible institution" means
a community college established under Chapter 3354. of the Revised Code,
a university branch established under Chapter 3355. of the Revised Code, a
technical college established under Chapter 3357. of the Revised Code, or a
state community college established under Chapter 3358. of the Revised
Code.

(B) An individual who is at least twenty-two years of age and who is an
eligible individual as defined in section 3317.23 of the Revised Code may
enroll in an eligible institution for up to two consecutive school years for the
purpose of completing the requirements to earn a high school diploma. An
individual enrolled under this division may elect to satisfy these
requirements by successfully completing a competency-based educational
program, as defined in section 3317.02 of the Revised Code, that complies
with the standards adopted by the department of education and workforce
under section 3317.231 of the Revised Code.

The eligible institution in which the individual enrolls shall report that
individual's enrollment on a full-time equivalency basis to the department.

(C)(1) For each eligible institution that enrolls individuals under
division (B) of this section, the department annually shall certify the
enrollment and attendance, on a full-time equivalency basis, of each



Am. Sub. H. B. No. 33 135th G.A.
5308

individual reported by the institution under that division.

(2) For each individual enrolled in an eligible institution under division
(B) of this section, the department annually shall pay the institution up to
$5,000, as determined by the department based on the extent of the
individual's successful completion of the graduation requirements prescribed
under sections 3313.603, 3313.61, 3313.611, and 3313.614 of the Revised
Code.

(D) If an individual enrolled in an eligible institution under division (B)
of this section completes the requirements to earn a high school diploma, the
institution shall certify the completion of those requirements to the city,
local, or exempted village school district in which the individual resides.
Upon receiving certification under this division, the city, local, or exempted
village school district in which the individual resides shall issue a high
school diploma to the individual within sixty days of receipt of the
certification.

(E) An eligible institution that enrolls individuals under division (B) of
this section shall be subject to the program administration standards adopted
by the department under section 3317.231 of the Revised Code, as
applicable.

Sec. 3353.02. (A) There is hereby created the broadcast educational
media commission as an independent agency to advance education and
accelerate the learning of the citizens of this state through public educational
broadcasting services. The commission shall provide leadership and support
in extending the knowledge of the citizens of this state by promoting access
to and use of educational broadcasting services, including educational
television and radio and radio reading services. The commission also shall
administer programs to provide financial and other assistance to educational
television and radio and radio reading services.

The commission is a body corporate and politic, an agency of the state
performing essential governmental functions of the state.

(B) The commission shall consist of fifteen members, eleven of whom
shall be voting members. Nine of the voting members shall be
representatives of the public selected from among leading citizens in the
state who have demonstrated interest in educational broadcast media
through service on boards or advisory councils of educational television
stations, educational radio stations, educational technology agencies, or
radio reading services. Of the representatives of the public, three shall be
appointed by the governor with the advice and consent of the senate, three
shall be appointed by the speaker of the house of representatives, and three
shall be appointed by the president of the senate. Not more than two
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members appointed by the speaker of the house of representatives and not
more than two members appointed by the president of the senate shall be of

the same political party. The superintendent director of publie—instruetion
education and workforce or a designee of the superintendent director and the

chancellor of the-Ohie-beard-efregents higher education or a designee of the
chancellor shall be ex officio voting members. Of the nonvoting members,

two shall be members of the house of representatives appointed by the
speaker of the house of representatives and two shall be members of the
senate appointed by the president of the senate. The members appointed
from each chamber shall not be members of the same political party.

(C) Initial terms of office for appointed voting members shall be as
follows:

(1) For one member appointed by each of the governor, speaker of the
house of representatives, and president of the senate, one year;

(2) For one member appointed by each of the governor, speaker of the
house of representatives, and president of the senate, two years;

(3) For one member appointed by each of the governor, speaker of the
house of representatives, and president of the senate, three years. At the first
meeting of the commission, such members shall draw lots to determine the
length of the term each member will serve. Thereafter, terms of office for
such members shall be for four years. Any member who is a representative
of the public may be reappointed by the member's respective appointing
authority, but no such member may serve more than two consecutive
four-year terms. Such a member may be removed by the member's
respective appointing authority for cause.

Any legislative member appointed by the speaker of the house of
representatives or the president of the senate who ceases to be a member of
the legislative chamber from which the member was appointed shall cease to
be a member of the commission. The speaker of the house of representatives
and the president of the senate may remove their respective appointments to
the commission at any time.

(D) Vacancies among appointed members shall be filled in the manner
provided for original appointments. Any member appointed to fill a vacancy
occurring prior to the expiration of the term for which the member's
predecessor was appointed shall hold office for the remainder of that term.
Any appointed member shall continue in office subsequent to the expiration
of that member's term until the member's successor takes office or until a
period of sixty days has elapsed, whichever occurs first.

(E) Members of the commission shall serve without compensation. The
members who are representatives of the public shall be reimbursed, pursuant
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to office of budget and management guidelines, for actual and necessary
expenses incurred in the performance of official duties.

(F) The governor shall appoint the chairperson of the commission from
among the commission's public voting members. The chairperson shall
serve a term of two years and may be reappointed. The commission shall
elect other officers as necessary from among its voting members and shall
prescribe its rules of procedure.

Sec. 3365.01. As used in this chapter:

(A) "Articulated credit" means post-secondary credit that is reflected on
the official record of a student at an institution of higher education only
upon enrollment at that institution after graduation from a secondary school.

(B) "Default ceiling amount" means one of the following amounts,
whichever is applicable:

(1) For a participant enrolled in a college operating on a semester
schedule, the amount calculated according to the following formula:

((0.83 X formula amount) / 30)
X number of enrolled credit hours

(2) For a participant enrolled in a college operating on a quarter

schedule, the amount calculated according to the following formula:
((0.83 X formula amount) / 45)
X number of enrolled credit hours

(C) "Default floor amount" means twenty-five per cent of the default
ceiling amount.

(D) "Eligible out-of-state college" means any institution of higher
education that is located outside of Ohio and is approved by the chancellor
of higher education to participate in the college credit plus program.

(E) "Fee" means any course-related fee and any other fee imposed by
the college, but not included in tuition, for participation in the program
established by this chapter.

(F) "Formula amount" means $6,020.

(G) "Governing entity" means any of the following:

(1) A board of education of a school district;

(2) A governing authority of a community school established under
Chapter 3314. of the Revised Code;

(3) A governing body of a STEM school established under Chapter
3326. of the Revised Code;

(4) A board of trustees of a college-preparatory boarding school
established under Chapter 3328. of the Revised Code;

(5) When referring to the state school for the deaf or the state school for
the blind, the state—beard—of—edueationdepartment of education and
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workforce;

(6) When referring to an institution operated by the department of youth
services, the superintendent of that institution.

(H) “Heme-instrueted "Home-educated participant" means a student
who has—been—exeused is exempt from the compulsory attendance law for
the purpose of home instraetion education under section 332404 3321.042
of the Revised Code, and is participating in the program established by this
chapter.

(I) "Maximum per participant charge amount" means one of the
following amounts, whichever is applicable:

(1) For a participant enrolled in a college operating on a semester
schedule, the amount calculated according to the following formula:

((formula amount / 30)

X number of enrolled credit hours)

(2) For a participant enrolled in a college operating on a quarter
schedule, the amount calculated according to the following formula:

((formula amount / 45)

X number of enrolled credit hours)

(J) "Nonpublic secondary school" means a chartered school for which
minimum standards are prescribed by the state-beard director of education
and workforce pursuant to division (D) of section 3301.07 of the Revised
Code.

(K) "Number of enrolled credit hours" means the number of credit hours
for a course in which a participant is enrolled during the previous term after
the date on which a withdrawal from a course would have negatively
affected the participant's transcripted grade, as prescribed by the college's
established withdrawal policy.

(L) "Parent" has the same meaning as in section 3313.64 of the Revised
Code.

(M) "Participant" means any student enrolled in a college under the
program established by this chapter.

(N) "Partnering college" means a college with which a public or
nonpublic secondary school has entered into an agreement in order to offer
the program established by this chapter.

(O) "Partnering secondary school" means a public or nonpublic
secondary school with which a college has entered into an agreement in
order to offer the program established by this chapter.

(P) "Private college" means any of the following:

(1) A nonprofit institution holding a certificate of authorization pursuant
to Chapter 1713. of the Revised Code;
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(2) An institution holding a certificate of registration from the state
board of career colleges and schools and program authorization for an
associate or bachelor's degree program issued under section 3332.05 of the
Revised Code;

(3) A private institution exempt from regulation under Chapter 3332. of
the Revised Code as prescribed in section 3333.046 of the Revised Code.

(Q) "Public college" means a "state institution of higher education" in
section 3345.011 of the Revised Code, excluding the northeast Ohio medical
university.

(R) "Public secondary school" means a school serving grades nine
through twelve in a city, local, or exempted village school district, a joint
vocational school district, a community school established under Chapter
3314. of the Revised Code, a STEM school established under Chapter 3326.
of the Revised Code, a college-preparatory boarding school established
under Chapter 3328. of the Revised Code, the state school for the deaf, the
state school for the blind, or an institution operated by the department of
youth services.

(S) "School year" has the same meaning as in section 3313.62 of the
Revised Code.

(T) "Secondary grade" means any of grades nine through twelve.

(U) "Standard rate" means the amount per credit hour assessed by the
college for an in-state student who is enrolled in an undergraduate course at
that college, but who is not participating in the college credit plus program,
as prescribed by the college's established tuition policy.

(V) "Transcripted credit" means post-secondary credit that is conferred
by an institution of higher education and is reflected on a student's official
record at that institution upon completion of a course.

Sec. 3365.02. (A) There is hereby established the college credit plus
program under which, beginning with the 2015-2016 school year, a
secondary grade student who is a resident of this state may enroll at a
college, on a full- or part-time basis, and complete nonsectarian,
nonremedial courses for high school and college credit. The program shall
govern arrangements in which a secondary grade student enrolls in a college
and, upon successful completion of coursework taken under the program,
receives transcripted credit from the college. The following are not governed
by the college credit plus program:

(1) An agreement governing an early college high school program,
provided the program meets the definition set forth in division (F)(2) of
section 3313.6013 of the Revised Code and is approved by the

superintendent-of publie-instruetion department of education and workforce
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and the chancellor of higher education;

(2) An advanced placement course or international baccalaureate
diploma course, as described in divisions (A)(2) and (3) of section
3313.6013 of the Revised Code;

(3) A career-technical education program that is approved by the
department ef-edueation under section 3317.161 of the Revised Code and
grants articulated credit to students participating in that program. However,
any portion of an approved program that results in the conferral of
transcripted credit upon the completion of the course shall be governed by
the college credit plus program.

(B) Any student enrolled in a public or nonpublic secondary school in
the student's ninth, tenth, eleventh, or twelfth grade; any student enrolled in
a nonchartered nonpublic secondary school in the student's ninth, tenth,
eleventh, or twelfth grade; and any student who hes-been-exeused is exempt
from the compulsory attendance law for the purpose of home instruetion
education under section 3324-04 3321.042 of the Revised Code and is the
equivalent of a ninth, tenth, eleventh, or twelfth grade student, may
participate in the program, if the student meets the applicable eligibility
criteria in section 3365.03 of the Revised Code. If a nonchartered nonpublic
secondary school student chooses to participate in the program, that student
shall be subject to the same requirements as a heme-instrueted
home-educated student who chooses to participate in the program under this
chapter.

(C) All public secondary schools and all public colleges shall participate
in the program and are subject to the requirements of this chapter. Any
nonpublic secondary school or private college that chooses to participate in
the program shall also be subject to the requirements of this chapter.

(D) The chancellor, in accordance with Chapter 119. of the Revised
Code and in consultation with the state—superintendent department, shall
adopt rules governing the program.

Sec. 3365.03. (A) A student enrolled in a public or nonpublic secondary
school during the student's ninth, tenth, eleventh, or twelfth grade school
year; a student enrolled in a nonchartered nonpublic secondary school in the
student's ninth, tenth, eleventh, or twelfth grade school year; or a student
who has-been—exeused is exempt from the compulsory attendance law for
the purpose of home instruetton education under section 3324-643321.042
of the Revised Code and is the equivalent of a ninth, tenth, eleventh, or
twelfth grade student, may apply to and enroll in a college under the college
credit plus program.

(1) In order for a public secondary school student to participate in the
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program, all of the following criteria shall be met:

(a) The student or the student's parent shall inform the principal, or
equivalent, of the student's school by the first day of April of the student's
intent to participate in the program during the following school year. Any
student who fails to provide the notification by the required date may not
participate in the program during the following school year without the
written consent of the principal, or equivalent. If a student seeks consent
from the principal after failing to provide notification by the required date,
the principal shall notify the department of education and workforce of the
student's intent to participate within ten days of the date on which the
student seeks consent. If the principal does not provide written consent, the
student may appeal the principal's decision to the governing entity of the
school, except for a student who is enrolled in a school district, who may
appeal the decision to the district superintendent. Not later than thirty days
after the notification of the appeal, the district superintendent or governing
entity shall hear the appeal and shall make a decision to either grant or deny
that student's participation in the program. The decision of the district
superintendent or governing entity shall be final.

(b) The student shall:

(i) Apply to a public or a participating private college, or an eligible
out-of-state college participating in the program, in accordance with the
college's established procedures for admission, pursuant to section 3365.05
of the Revised Code;

(i1) As a condition of eligibility, satisfy one of the following criteria:

(I) Be remediation-free, in accordance with one of the assessments
established under division (F) of section 3345.061 of the Revised Code;

(II) Meet an alternative remediation-free eligibility option, as defined by
the chancellor of higher education, in consultation with the superintendent
of publie-instruetion @gaﬂ_me_nt in rules adopted under this section;

(III) Have participated in the program prior to the-effeetive-date-efthis
amendment September 30, 2021, and qualified to participate in the program
by scoring within one standard error of measurement below the
remediation-free threshold for one of the assessments established under
division (F) of section 3345.061 of the Revised Code and satisfying one of
the conditions specified under division (A)(1)(b)(ii)(I) or (II) of this section
as those divisions existed prior to the—effeetive—date—of—this—amendment
September 30, 2021.

(i) Meet the college's and relevant academic program's established
standards for admission, enrollment, and course placement, including
course-specific capacity limitations, pursuant to section 3365.05 of the
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Revised Code.

(c) The student shall elect at the time of enrollment to participate under
either division (A) or (B) of section 3365.06 of the Revised Code for each
course under the program.

(d) The student and the student's parent shall sign a form, provided by
the school, stating that they have received the counseling required under
division (B) of section 3365.04 of the Revised Code and that they
understand the responsibilities they must assume in the program.

(2) In order for a nonpublic secondary school student, a nonchartered
nonpublic secondary school student, or a heme-instrueted home-educated
student to participate in the program, both of the following criteria shall be
met:

(a) The student shall meet the criteria in divisions (A)(1)(b) and (c) of
this section.

(b)(i) If the student is enrolled in a nonpublic secondary school, that
student shall send to the department ef-edueation a copy of the student's
acceptance from a college and an application. The application shall be made
on forms provided by the state—beard—ef-edueation department and shall
include information about the student's proposed participation, including the
school year in which the student wishes to participate; and the semesters or
terms the student wishes to enroll during such year. The department shall
mark each application with the date and time of receipt.

(ii) If the student is enrolled in a nonchartered nonpublic secondary
school or is home-instructed, the parent or guardian of that student shall
notify the department by the first day of April prior to the school year in
which the student wishes to participate.

(B) Except as provided for in division (C) of this section and in sections
3365.031 and 3365.032 of the Revised Code:

(1) No public secondary school shall prohibit a student enrolled in that
school from participating in the program if that student meets all of the
criteria in division (A)(1) of this section.

(2) No participating nonpublic secondary school shall prohibit a student
enrolled in that school from participating in the program if the student meets
all of the criteria in division (A)(2) of this section and, if the student is
enrolled under division (B) of section 3365.06 of the Revised Code, the
student is awarded fundmg from the department in accordance with rules
adopted by the chancellor, in consultation with the
instraetion department, pursuant to section 3365.071 of the Revised Code.

(C) For purposes of this section, during the period of an expulsion
imposed by a public secondary school, a student is ineligible to apply to
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enroll in a college under this section, unless the student is admitted to
another public secondary or participating nonpublic secondary school. If a
student is enrolled in a college under this section at the time the student is
expelled, the student's status for the remainder of the college term in which
the expulsion is imposed shall be determined under section 3365.032 of the
Revised Code.

(D) Upon a student's graduation from high school, participation in the
college credit plus program shall not affect the student's eligibility at any
public college for scholarships or for other benefits or opportunities that are
available to first-time college students and are awarded by that college,
regardless of the number of credit hours that the student completed under
the program.

(E) The college to which a student applies to participate under this
section shall pay for one assessment used to determine that student's
eligibility under this section. However, notwithstanding anything to the
contrary in Chapter 3365. of the Revised Code, any additional assessments
used to determine the student's eligibility shall be the financial responsibility
of the student.

Sec. 3365.032. (A) For purposes of this section:

(1) The "expulsion of a student" or "expelling a student" means the
following:

(a) For a public secondary school that is a school operated by a city,
local, exempted village, or joint vocational school district, community
school established under Chapter 3314. of the Revised Code, or STEM
school established under Chapter 3326. of the Revised Code, the expulsion
of a student or the act of expelling a student under division (B) of section
3313.66 of the Revised Code;

(b) For a public secondary school that is a college-preparatory boarding
school, the expulsion of a student or the act of expelling a student in
accordance with the school's bylaws adopted pursuant to section 3328.13 of
the Revised Code;

(c) For a public secondary school that is the state school for the deaf or
the state school for the blind, the expulsion of a student or the act of
expelling a student in accordance with rules adopted by the state—beard
department of education and workforce.

(2) A "policy to deny high school credit for courses taken under the
college credit plus program during an expulsion" means the following:

(a) For a public secondary school that is a school operated by a city,
local, exempted village, or joint vocational school district, community
school established under Chapter 3314. of the Revised Code, or STEM
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school established under Chapter 3326. of the Revised Code, a policy
adopted under section 3313.613 of the Revised Code;

(b) For a college-preparatory boarding school established under Chapter
3328. of the Revised Code, a policy adopted in accordance with the school's
bylaws adopted pursuant to section 3328.13 of the Revised Code;

(c) For the state school for the deaf or the state school for the blind, a
policy adopted in accordance with any rules adopted by the state—beard
department requiring such a policy.

(B) When a public secondary school expels a student, the
superintendent, or equivalent, shall send a written notice of the expulsion to
any college in which the expelled student is enrolled under section 3365.03
of the Revised Code at the time the expulsion is imposed. The notice shall
indicate the date the expulsion is scheduled to expire. The notice also shall
indicate whether the school has adopted a policy to deny high school credit
for courses taken under the college credit plus program during an expulsion.
If the expulsion is extended, the superintendent, or equivalent, shall notify
the college of the extension.

(C) A college may withdraw its acceptance under section 3365.03 of the
Revised Code of a student who is expelled from school. As provided in
section 3365.03 of the Revised Code, regardless of whether the college
withdraws its acceptance of the student for the college term in which the
student is expelled, the student is ineligible to enroll in a college under that
section for subsequent college terms during the period of the expulsion,
unless the student enrolls in another public school or a participating
nonpublic school during that period.

If a college withdraws its acceptance of an expelled student who elected
either option of division (A)(1) or (2) of section 3365.06 of the Revised
Code, the college shall refund tuition and fees paid by the student in the
same proportion that it refunds tuition and fees to students who voluntarily
withdraw from the college at the same time in the term.

If a college withdraws its acceptance of an expelled student who elected
the option of division (B) of section 3365.06 of the Revised Code, the public
school shall not award high school credit for the college courses in which
the student was enrolled at the time the college withdrew its acceptance, and
any reimbursement under section 3365.07 of the Revised Code for the
student's attendance prior to the withdrawal shall be the same as would be
paid for a student who voluntarily withdrew from the college at the same
time in the term. If the withdrawal results in the college's receiving no
reimbursement, the college or secondary school may require the student to
return or pay for any textbooks and materials it provided the student free of
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charge.

(D) When a student who elected the option of division (B) of section
3365.06 of the Revised Code is expelled from a public school that has
adopted a policy to deny high school credit for courses taken under the
college credit plus program during an expulsion, that election is
automatically revoked for all college courses in which the student is enrolled
during the college term in which the expulsion is imposed. Any
reimbursement under section 3365.07 of the Revised Code for the student's
attendance prior to the expulsion shall be the same as would be paid for a
student who voluntarily withdrew from the college at the same time in the
term. If the revocation results in the college's receiving no reimbursement,
the college or secondary school may require the student to return or pay for
any textbooks and materials it provided the student free of charge.

Not later than five days after receiving an expulsion notice from the
superintendent, or equivalent, of a public school that has adopted a policy to
deny high school credit for courses taken under the college credit plus
program during an expulsion, the college shall send a written notice to the
expelled student that the student's election of division (B) of section 3365.06
of the Revised Code is revoked. If the college elects not to withdraw its
acceptance of the student, the student shall pay all applicable tuition and
fees for the college courses and shall pay for any textbooks and materials
that the college or secondary school provided to the student.

Sec. 3365.033. (A) Notwithstanding anything to the contrary in Chapter
3365. of the Revised Code, any student enrolled in a public or nonpublic
secondary school in the student's seventh or eighth grade; any student
enrolled in a nonchartered nonpublic secondary school in the student's
seventh or eighth grade; and any student who has-been—exeused is_exempt
from the compulsory attendance law for the purpose of home instruetion

education under section 3324:043321.042 of the Revised Code and is the
equivalent of a seventh or eighth grade student, may participate in the
college credit plus program, if the student meets the applicable eligibility
criteria required of secondary grade students for participation. Participants
under this section shall be subject to the same requirements as secondary
grade participants under this chapter.

(B) Participants under this section shall receive high school and college
credit for courses taken under the program, in accordance with the option
elected under section 3365.06 of the Revised Code. High school credit
earned under the program shall be awarded in the same manner as for
secondary grade participants.

(C) If a participant under this section elects to have the college
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reimbursed under section 3365.07 of the Revised Code for courses taken
under the program, the department shall reimburse the college in the same
manner as for secondary grade participants in accordance with that section.

(D) Notwithstanding section 3327.01 of the Revised Code, the parent or
guardian of a participant under this section shall be responsible for any
transportation for the participant related to participation in the program.

Sec. 3365.034. (A) Notwithstanding anything to the contrary in the
Revised Code, a student who is eligible to participate in the college credit
plus program under section 3365.03 or 3365.033 of the Revised Code may
participate in the program during the summer term of a public or
participating private college or an eligible out-of-state college participating
in the program.

Unless otherwise specified, if a student participates in the college credit
plus program under this section, all requirements of the program shall apply.

(B)(1) In order for a public secondary school student to participate
under this section, the student shall meet the criteria in division (A)(1) of
section 3365.03 of the Revised Code, except that the student or the student's
parent shall inform the principal, or equivalent, of the student's school by the
date designated by rule of the chancellor of higher education, pursuant to
division (E) of this section, of the student's intent to participate in the
program during the summer term.

(2) In order for a nonpublic secondary school student, a nonchartered
nonpublic secondary school student, or a heme-instrueted home-educated
student to participate under this section, the student shall meet the applicable
criteria in division (A)(2) of section 3365.03 of the Revised Code, except
that the parent or guardian of a nonchartered nonpublic secondary school
student or a heme-instrueted home-educated student shall notify the
department of education and workforce by the date designated by rule of the
chancellor of higher education, pursuant to division (E) of this section, of
the student's intent to participate in the program during the summer term.

(C) If a participant under this section elects to have the college
reimbursed under section 3365.07 of the Revised Code for courses taken
under the program, the department shall reimburse the college in the same
manner as for students who participate during the school year in accordance
with that section, except that the department shall make the applicable
payments each September, or as soon as possible thereafter.

(D) Notwithstanding section 3327.01 of the Revised Code, the
participant or the participant's parent or guardian shall be responsible for
any transportation related to participation in the program during the summer
term.
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(E) The chancellor of higher education, in accordance with Chapter 119.
of the Revised Code and in consultation with the superintendent-of-publie
instruetion department of education and workforce, shall adopt rules for the
administration of this section. The rules shall include the dates by which the
student or student's parent must provide notification of the student's intent to
participate in the program during the summer term.

Sec. 3365.035. (A) As used in this section, "mature subject matter"
means any course subject matter or material of a graphic, explicit, violent, or
sexual nature.

(B) The department of education and workforce and the department of
higher education shall jointly develop a permission slip regarding the
potential for mature subject matter in a course taken through the college
credit plus program. The departments shall post the permission slip in a
prominent place on their college credit plus program web sites.

(C) For a student enrolled in a public, chartered nonpublic, or
nonchartered nonpublic school or a heme-instraeted home-educated student
to enroll in any college course under the college credit plus program, the
parent of the student and the student shall sign and include the permission
slip described in division (B) of this section within the student's application
to the public college, participating private college, or eligible out-of-state
college in which the student wishes to enroll.

(D) Each public and participating private college and eligible
out-of-state college participating in the program, upon admitting a student
under the program, shall include in the college's enrollment materials the
following:

(1) A questionnaire for students, developed by the college, to answer in
the affirmative acknowledging that the student possesses the necessary
social and emotional maturity and is ready to accept the responsibility and
independence that a college classroom demands and to resubmit to the
college;

(2) Guidance on reviewing any course materials available prior to
enrolling in a course;

(3) Information about the college's and the program's policies on
withdrawing from or dropping a course;

(4) Information about the student's right to speak with the student's high
school counselor or with the academic advisor assigned to the student as
prescribed in division (F) of section 3365.05 of the Revised Code.

(E) Each public and participating private college and eligible
out-of-state college participating in the program shall include a discussion at
student orientation about the potential for mature subject matter in courses
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taken through the program.

(F) The department of education and workforce, the department of
higher education, and each public and participating private college and
eligible out-of-state college participating in the program shall post in a
prominent place on their college credit plus program web sites the following
disclaimer:

"The subject matter of a course enrolled in under the college credit plus
program may include mature subject matter or materials, including those of
a graphic, explicit, violent, or sexual nature, that will not be modified based
upon college credit plus enrollee participation regardless of where course
instruction occurs."

Sec. 3365.04. Each public and participating nonpublic secondary school
shall do all of the following with respect to the college credit plus program:

(A) Provide information about the program prior to the first day of
February of each year to all students enrolled in grades six through eleven;

(B) Provide counseling services to students in grades six through eleven
and to their parents before the students participate in the program under this
chapter to ensure that students and parents are fully aware of the possible
consequences and benefits of participation. Counseling information shall
include:

(1) Program eligibility;

(2) The process for granting academic credits;

(3) Any necessary financial arrangements for tuition, textbooks, and
fees;

(4) Criteria for any transportation aid;

(5) Available support services;

(6) Scheduling;

(7) Communicating the possible consequences and benefits of
participation, including all of the following:

(a) The consequences of failing or not completing a course under the
program, including the effect on the student's ability to complete the
secondary school's graduation requirements;

(b) The effect of the grade attained in a course under the program being
included in the student's grade point average, as applicable;

(c) The benefits to the student for successfully completing a course
under the program, including the ability to reduce the overall costs of, and
the amount of time required for, a college education.

(8) The academic and social responsibilities of students and parents
under the program;

(9) Information about and encouragement to use the counseling services
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of the college in which the student intends to enroll;

(10) The standard packet of information for the program developed by
the chancellor of higher education pursuant to section 3365.15 of the
Revised Code;

For a participating nonpublic secondary school, counseling information
shall also include an explanation that funding may be limited and that not all
students who wish to participate may be able to do so.

(11) Information about the potential for mature subject matter, as
defined in section 3365.035 of the Revised Code, in courses in which the
student intends to enroll through the program and notification that courses
will not be modified based upon program enrollee participation regardless of
where course instruction occurs. The information shall include the
permission slip described in division (B) of section 3365.035 of the Revised
Code.

(C) Promote the program on the school's web site, including the details
of the school's current agreements with partnering colleges;

(D) Schedule at least one informational session per school year to allow
each participating college that is located within thirty miles of the school to
meet with interested students and parents. The session shall include the
benefits and consequences of participation and shall outline any changes or
additions to the requirements of the program. If there are no participating
colleges located within thirty miles of the school, the school shall coordinate
with the closest participating college to offer an informational session.

For the purposes of division (D) of this section, "participating college"
shall include both of the following:

(1) A partnering college;

(2) Any public college, private college, or eligible out-of-state college to
which both of the following apply:

(a) The college participates in the college credit plus program.

(b) The college submits to the public or participating nonpublic
secondary school a request to attend an informational session.

(E) Implement a policy for the awarding of grades and the calculation of
class standing for courses taken under division (A)(2) or (B) of section
3365.06 of the Revised Code. The policy adopted under this division shall
be equivalent to the school's policy for courses taken under the advanced
standing programs described in divisions (A)(2) and (3) of section
3313.6013 of the Revised Code or for other courses designated as honors
courses by the school. If the policy includes awarding a weighted grade or
enhancing a student's class standing for these courses, the policy adopted
under this section shall also provide for these procedures to be applied to
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courses taken under the college credit plus program.

(F) Develop model course pathways, pursuant to section 3365.13 of the
Revised Code, and publish the course pathways among the school's official
list of course offerings for the program.

(G) Annually collect, report, and track specified data related to the
program according to data reporting guidelines adopted by the chancellor
and the superintendent—ofpublie—instruetion department of education and
workforce pursuant to section 3365.15 of the Revised Code.

Sec. 3365.05. Each public and participating private college shall do all
of the following with respect to the college credit plus program:

(A) Apply established standards and procedures for admission to the
college and for course placement for participants. When determining
admission and course placement, the college shall do all of the following:

(1) Consider all available student data that may be an indicator of
college readiness, including grade point average and end-of-course
examination scores, if applicable;

(2) Give priority to its current students regarding enrollment in courses.
However, once a participant has been accepted into a course, the college
shall not displace the participant for another student.

(3) Adhere to any capacity limitations that the college has established
for specified courses.

(B) Send written notice to the participant, the participant's parent, and
the participant's secondary school, not later than fourteen calendar days
prior to the first day of classes for that term, of the participant's admission to
the college and to specified courses under the program.

(C) Provide both of the following, not later than twenty-one calendar
days after the first day of classes for that term, to each participant and the
participant's secondary school:

(1) The courses and hours of enrollment of the participant;

(2) The option elected by the participant under division (A) or (B) of
section 3365.06 of the Revised Code for each course.

The college shall also provide to each partnering school a roster of
participants from that school that are enrolled in the college and a list of
course assignments for each participant.

(D) Promote the program on the college's web site, including the details
of the college's current agreements with partnering secondary schools.

(E) Coordinate with each partnering secondary school that is located
within thirty miles of the college to present at least one informational
session per school year for interested students and parents. The session shall
include the benefits and consequences of participation and shall outline any
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changes or additions to the requirements of the program. If there are no
partnering schools located within thirty miles of the college, the college
shall coordinate with the closest partnering school to offer an informational
session.

(F) Assign an academic advisor that is employed by the college to each
participant enrolled in that college. Prior to the date on which a withdrawal
from a course would negatively affect a participant's transcripted grade, as
prescribed by the college's established withdrawal policy, the college shall
ensure that the academic advisor and the participant meet at least once to
discuss the program and the courses in which the participant is enrolled.

(G) Do both of the following with regard to high school teachers that are
teaching courses for the college at a secondary school under the program:

(1) Provide at least one professional development session per school
year;

(2) Conduct at least one classroom observation per school year for each
course that is authorized by the college and taught by a high school teacher
to ensure that the course meets the quality of a college-level course.

(H) Annually collect, report, and track specified data related to the
program according to data reporting guidelines adopted by the chancellor
and the superintendent-ef—publie—instraetion department of education and
workforce pursuant to section 3365.15 of the Revised Code.

(I) With the exception of divisions (D) and (E) of this section, any
eligible out-of-state college participating in the college credit plus program
shall be subject to the same requirements as a participating private college
under this section.

Sec. 3365.06. The rules adopted under section 3365.02 of the Revised
Code shall provide for participants to enroll in courses under either of the
options prescribed by division (A) or (B) of this section.

(A) The participant may elect at the time of enrollment to be responsible
for payment of all tuition and the cost of all textbooks, materials, and fees
associated with the course. The college shall notify the participant about
payment of tuition and fees in the customary manner followed by the
college. A participant electing this option also shall elect, at the time of
enrollment, whether to receive only college credit or high school credit and
college credit for the course.

(1) The participant may elect to receive only college credit for the
course. Except as provided in section 3365.032 of the Revised Code, if the
participant successfully completes the course, the college shall award the
participant full credit for the course, but the governing entity of a public
secondary school or the governing body of a participating nonpublic
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secondary school shall not award the high school credit.

(2) The participant may elect to receive both high school credit and
college credit for the course. Except as provided in section 3365.032 of the
Revised Code, if the participant successfully completes the course, the
college shall award the participant full credit for the course and the
governing entity of a public school or the governing body of a participating
nonpublic school shall award the participant high school credit.

(B) If a course is eligible for funding under rules adopted pursuant to
division (C)(1) of this section, the participant may elect at the time of
enrollment for the course to have the college reimbursed under section
3365.07 of the Revised Code. Except as provided in section 3365.032 of the
Revised Code, if the participant successfully completes the course, the
college shall award the participant full credit for the course and the
governing entity of a public school or the governing body of a participating
nonpublic school shall award the participant high school credit. If the
participant elects to have the college reimbursed under this division, the
department shall reimburse the college for the number of enrolled credit
hours in accordance with section 3365.07 of the Revised Code.

(C)(l) The chancellor of h1gher education, in consultation with the

department of education and workforce,
shall adopt rules specifying which courses are eligible for funding under
section 3365.07 of the Revised Code.

The rules shall address at least the following:

(a) Whether courses must be taken in a specified sequence;

(b) Whether to restrict funding and limit eligibility to certain types of
courses, including (i) courses that are included in the statewide articulation
and transfer system, established by the chancellor pursuant to section
3333.161 of the Revised Code; (ii) courses that may be applied to multiple
degree pathways or are applicable to in-demand jobs; or (iii) other types of
courses;

(c) Whether courses with private instruction, as defined by the
chancellor, are eligible for funding.

The rules also shall specify the school year for which implementation of
the rules adopted pursuant to this division shall first apply.

(2) In developing the rules, the chancellor, in consultation with the state
superintendent department of education and workforce, shall establish a
process to receive input from public and nonpublic secondary schools,
public and private colleges, and other interested parties.

(D) When determining a school district's enrollment under section
3317.03 of the Revised Code, the time a participant is attending courses
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under division (A) of this section shall be considered as time the participant
is not attending or enrolled in school anywhere, and the time a participant is
attending courses under division (B) of this section shall be considered as
time the participant is attending or enrolled in the district's schools.

Sec. 3365.07. The department of education and workforce shall
calculate and pay state funds to colleges for participants in the college credit
plus program under division (B) of section 3365.06 of the Revised Code
pursuant to this section. For a nonpublic secondary school participant, a
nonchartered nonpublic secondary school participant, or a heme-instrueted
home-educated participant, the department shall pay state funds pursuant to
this section only if that participant is awarded funding according to rules
adopted by the chancellor of higher education, in consultation with the
superintendent-of-publte-instruetion department of education and workforce,
pursuant to section 3365.071 of the Revised Code. The program shall be the
sole mechanism by which state funds are paid to colleges for students to
earn transcripted credit for college courses while enrolled in both a
secondary school and a college, with the exception of state funds paid to
colleges according to an agreement described in division (A)(1) of section
3365.02 of the Revised Code.

(A) For each public or nonpublic secondary school participant enrolled
in a public college:

(1) If no agreement has been entered into under division (A)(2) of this
section, both of the following shall apply:

(a) The department shall pay to the college the applicable amount as
follows:

(i) For a participant enrolled in a college course delivered on the college
campus, at another location operated by the college, or online, the lesser of
the default ceiling amount or the college's standard rate;

(i) For a participant enrolled in a college course delivered at the
participant's secondary school but taught by college faculty, the lesser of
fifty per cent of the default ceiling amount or the college's standard rate;

(iii) For a participant enrolled in a college course delivered at the
participant's secondary school and taught by a high school teacher who has
met the credential requirements established for purposes of the program in
rules adopted by the chancellor, the default floor amount.

(b) The participant's secondary school shall pay for textbooks, and the
college shall waive payment of all other fees related to participation in the
program.

(2) The governing entity of a participant's secondary school and the
college may enter into an agreement to establish an alternative payment
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structure for tuition, textbooks, and fees. Under such an agreement,
payments for each participant made by the department shall be not less than
the default floor amount, unless approved by the chancellor, and not more
than either the default ceiling amount or the college's standard rate,
whichever is less. The chancellor may approve an agreement that includes a
payment below the default floor amount, as long as the provisions of the
agreement comply with all other requirements of this chapter to ensure
program quality. If no agreement is entered into under division (A)(2) of this
section, both of the following shall apply:

(a) The department shall pay to the college the applicable default
amounts prescribed by division (A)(1)(a) of this section, depending upon the
method of delivery and instruction.

(b) In accordance with division (A)(1)(b) of this section, the
participant's secondary school shall pay for textbooks, and the college shall
waive payment of all other fees related to participation in the program.

(3) No participant that is enrolled in a public college shall be charged
for any tuition, textbooks, or other fees related to participation in the
program.

(B) For each public secondary school participant enrolled in a private
college:

(1) If no agreement has been entered into under division (B)(2) of this
section, the department shall pay to the college the applicable amount
calculated in the same manner as in division (A)(1)(a) of this section.

(2) The governing entity of a participant's secondary school and the
college may enter into an agreement to establish an alternative payment
structure for tuition, textbooks, and fees. Under such an agreement,
payments shall be not less than the default floor amount, unless approved by
the chancellor, and not more than either the default ceiling amount or the
college's standard rate, whichever is less.

If an agreement is entered into under division (B)(2) of this section, both
of the following shall apply:

(a) The department shall make a payment to the college for each
participant that is equal to the default floor amount, unless approved by the
chancellor to pay an amount below the default floor amount. The chancellor
may approve an agreement that includes a payment below the default floor
amount, as long as the provisions of the agreement comply with all other
requirements of this chapter to ensure program quality.

(b) Payment for costs for the participant that exceed the amount paid by
the department pursuant to division (B)(2)(a) of this section shall be
negotiated by the school and the college. The agreement may include a
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stipulation permitting the charging of a participant.

However, under no circumstances shall:

(i) Payments for a participant made by the department under division
(B)(2) of this section exceed the lesser of the default ceiling amount or the
college's standard rate;

(1) The amount charged to a participant under division (B)(2) of this
section exceed the difference between the maximum per participant charge
amount and the default floor amount;

(ii1) The sum of the payments made by the department for a participant
and the amount charged to that participant under division (B)(2) of this
section exceed the following amounts, as applicable:

(I) For a participant enrolled in a college course delivered on the college
campus, at another location operated by the college, or online, the maximum
per participant charge amount;

(II) For a participant enrolled in a college course delivered at the
participant's secondary school but taught by college faculty, one hundred
twenty-five dollars;

(IIT) For a participant enrolled in a college course delivered at the
participant's secondary school and taught by a high school teacher who has
met the credential requirements established for purposes of the program in
rules adopted by the chancellor, one hundred dollars.

(iv) A participant that is identified as economically disadvantaged
according to rules adopted by the department be charged under division
(B)(2) of this section for any tuition, textbooks, or other fees related to
participation in the program.

(C) For each nonpublic secondary school participant enrolled in a
private or eligible out-of-state college, the department shall pay to the
college the applicable amount calculated in the same manner as in division
(A)(1)(a) of this section. Payment for costs for the participant that exceed
the amount paid by the department shall be negotiated by the governing
body of the nonpublic secondary school and the college.

However, under no circumstances shall:

(1) The payments for a participant made by the department under this
division exceed the lesser of the default ceiling amount or the college's
standard rate.

(2) Any nonpublic secondary school participant, who is enrolled in that
secondary school with a scholarship awarded under either the educational
choice scholarship pilot program, as prescribed by sections 3310.01 to
3310.17, or the pilot project scholarship program, as prescribed by sections
3313.974 to 3313.979 of the Revised Code, and who qualifies as a
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low-income student under either of those programs, be charged for any
tuition, textbooks, or other fees related to participation in the college credit
plus program.

(D) For each nonchartered nonpublic secondary school part1c1pant and
each heme-instraeted home-educated participant enrolled in a public,
private, or eligible out-of-state college, the department shall pay to the
college the lesser of the default ceiling amount or the college's standard rate,
if that participant is enrolled in a college course delivered on the college
campus, at another location operated by the college, or online.

(E) Not later than thirty days after the end of each term, each college
expecting to receive payment for the costs of a participant under this section
shall notify the department of the number of enrolled credit hours for each
participant.

(F) The department shall make the applicable payments under this
section to each college, which provided proper notification to the
department under division (E) of this section, for the number of enrolled
credit hours for participants enrolled in the college under division (B) of
section 3365.06 of the Revised Code. Except in cases involving incomplete
participant information or a dispute of participant information, payments
shall be made by the last day of January for participants who were enrolled
during the fall term and by the last day of July for participants who were
enrolled during the spring term. The department shall not make any
payments to a college under this section if a participant withdrew from a
course prior to the date on which a withdrawal from the course would have
negatively affected the participant's transcripted grade, as prescribed by the
college's established withdrawal policy.

(1) Payments made for public secondary school participants under this
section shall be deducted as follows:

(a) For a participant enrolled in a school district, from the school
foundation payments made to the participant's school district. If the
participant is enrolled in a joint vocational school district, a portion of the
amount shall be deducted from the payments to the joint vocational school
district and a portion shall be deducted from the payments to the
participant's city, local, or exempted village school district in accordance
with the full-time equivalency of the student's enrollment in each district.

(b) For a participant enrolled in a community school established under
Chapter 3314. of the Revised Code, from the payments made to that school
under section 3317.022 of the Revised Code;

(c) For a participant enrolled in a STEM school, from the payments
made to that school under section 3317.022 of the Revised Code;
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(d) For a participant enrolled in a college-preparatory boarding school,
from the payments made to that school under section 3328.34 of the Revised
Code;

(e) For a participant enrolled in the state school for the deaf or the state
school for the blind, from the amount paid to that school with funds
appropriated by the general assembly for support of that school;

(f) For a participant enrolled in an institution operated by the department
of youth services, from the amount paid to that institution with funds
appropriated by the general assembly for support of that institution.

Amounts deducted under divisions (F)(1)(a) to (f) of this section shall
be calculated in accordance with rules adopted by the chancellor, in
consultation with the state—superintendentdepartment of education and
workforce, pursuant to division (B) of section 3365.071 of the Revised Code

(2) Payments made for nonpublic secondary school participants,
nonchartered nonpublic secondary school participants, and heme-instraeted
home-educated participants under this section shall be deducted from
moneys appropriated by the general assembly for such purpose. Payments
shall be allocated and distributed in accordance with rules adopted by the
chancellor, in consultation with the state—superintendent department of
education and workforce, pursuant to division (A) of section 3365.071 of the
Revised Code.

(G) Any public college that enrolls a student under division (B) of
section 3365.06 of the Revised Code may include that student in the
calculation used to determine its state share of instruction funds
appropriated to the department of higher education by the general assembly.

Sec. 3365.071. (A) The chancellor of %he—@h-re—beafd—ef—fegeﬂ%smgli
education, in accordance with Chapter 119. of the Revised Code and in
consultation with the superintendent—ef—publie—instruetion department of

education and workforce, shall adopt rules prescribing a method to allocate
and distribute payments under section 3365.07 of the Revised Code for
nonpublic secondary school participants, nonchartered nonpublic secondary
school participants, and heme-instraeted home-educated participants. The
rules shall include that payments made for nonchartered nonpublic
secondary school participants be made in the same manner as payments for
heme-instrueted home-educated participants under that section.

(B) The chancellor, in consultation with the
department, shall also adopt rules establishing a method to calculate the
amounts deducted from a joint vocational school district and from a
participant's city, local, or exempted village school district for payments
under section 3365.07 of the Revised Code.
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Sec. 3365.08. (A) No participant enrolled under this chapter in a course
for which credit toward high school graduation is awarded shall receive
direct financial aid through any state or federal program.

(B) If a school district provides transportation for resident school
students in grades cleven and twelve under section 3327.01 of the Revised
Code, a parent of a participant enrolled in a course under division (A)(2) or
(B) of section 3365.06 of the Revised Code may apply to the board of
education for full or partial reimbursement for the necessary costs of
transporting the participant between the secondary school the participant
attends and the college in which the participant is enrolled. Reimbursement
may be paid solely from funds received by the district for student
transportation under section 3317.0212 of the Revised Code or other
provisions of law. The state-beard department of education and workforce
shall establish guidelines, based on financial need, under which a district
may provide such reimbursement.

(C) If a community school provides or arranges transportation for its
students in grades nine through twelve under section 3314.091 of the
Revised Code, a parent of a participant of the community school who is
enrolled in a course under division (A)(2) or (B) of section 3365.06 of the
Revised Code may apply to the governing authority of the community
school for full or partial reimbursement of the necessary costs of
transporting the participant between the community school and the college.
The governing authority may pay the reimbursement in accordance with the
state—beard's department's rules adopted under division (B) of this section
solely from funds paid to it under division (H) of section 3317.0212 of the
Revised Code.

Sec. 3365.09. (A) Except as provided for in division (C) of this section,
if the superintendent, or equivalent, of a public secondary school in which a
participant is enrolled determines that the participant has not attained a
passing final grade in a college course in which the participant enrolled
under this chapter, the superintendent, or equivalent, may seek
reimbursement from the participant or the participant's parent for the amount
of state funds paid to the college on behalf of the participant for that college
course. The governing entity of a public school, in accordance with division
(C) of section 3313.642 of the Revised Code, may withhold grades and
credits received by the participant for high school courses taken by the
participant until the participant or the participant's parent provides
reimbursement.

(B) Except as provided for in division (C) of this section, if the chief
administrator of a participating nonpublic school in which a participant is
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enrolled determines that the participant has not attained a passing final grade
in a college course in which the participant enrolled under this chapter, the
chief administrator may seek reimbursement from the participant or the
participant's parent for the amount of state funds paid to the college on
behalf of the participant for enrollment in that college course. Upon the
collection of any funds from a participant or participant's parent under this
division, the chief administrator of a nonpublic school shall send an amount

equal to the funds collected to the superintendent—of—publie
instraetiondepartment of education and workforce. The superintendent—of

publie-instraetion department shall credit that amount to the general revenue
fund.

(C) Unless the participant was expelled by the school, the
superintendent, or equivalent, or chief administrator shall not seek
reimbursement from a participant or a participant's parent under division (A)
or (B) of this section, if the participant is identified as economically
disadvantaged according to rules adopted by the department ef-eduesation.

Sec. 3365.091. (A) The chancellor of higher education, in consultation
with the superintendent-of-publie—instruetion department of education and
workforce, shall adopt rules specifying the conditions under which an
underperforming participant may continue to participate in the college credit
plus program.

The rules shall address at least the following:

(1) The definition of an "underperforming participant";

(2) Any additional conditions that participants with repeated
underperformance must satisfy;

(3) The timeframe for notifying an underperforming participant who is
determined to be ineligible for participation of such ineligibility;

(4) Mechanisms available to assist underperforming participants;

(5) The role of school guidance counselors and college academic
advisers in assisting underperforming participants;

(6) If an underperforming participant is determined to be ineligible for
participation, any consequences that such ineligibility may have on the
student's ability to complete the secondary school's graduation requirements.

The rules also shall specify the school year for which implementation of
the rules adopted pursuant to division (A) of this section shall first apply.

(B) In developmg the rules pursuant to division (A) of this section, the
chancellor, in consultation with the state—superintendent department, shall
establish a process to receive input from public and nonpublic secondary
schools, public and private colleges, and other interested parties.

Sec. 3365.10. (A) Any public or participating nonpublic secondary
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school or any public or participating prlvate college may apply to the
chancellor of higher education and the

department of education and workforce for a waiver from the requirements
of the college credit plus program. The chancellor and the superintendent
department may grant a waiver under this section for an agreement or for a
proposed agreement between a public or participating nonpublic secondary
school and a public or participating private or out-of-state college, only if
the agreement does both of the following:

(1) Includes innovative programming proposed to exclusively address
the needs of underrepresented student subgroups;

(2) Meets all criteria set forth in rules adopted by the chancellor and the
superintendent departmen pursuant to division (C) of this section.

(B) Any waiver granted under this section shall apply only to the
agreement for which the waiver is granted and shall not apply to any other
agreement that the school or college enters into under this chapter

(C) The chancellor and the
department shall jointly adopt rules, in accordance with Chapter 119. of the
Revised Code, regarding the granting of waivers under this section.

Sec. 3365.12. (A) All courses offered under the college credit plus
program shall be the same courses that are included in the partnering
college's course catalogue for college-level, nonremedial courses and shall
apply to at least one degree or professional certification at the partnering
college.

(B)(1) High school credit awarded for courses successfully completed
under this chapter shall count toward the graduation requirements and
subject area requirements of the public secondary school or participating
nonpublic secondary school. If a course comparable to one a participant
completed at a college is offered by the school, the governing entity or
governing body shall award comparable credit for the course completed at
the college. If no comparable course is offered by the school, the governing
entity or governing body shall grant an appropriate number of elective
credits to the participant.

(2) If there is a dispute between a participant's school and a participant
regarding high school credits granted for a course, the participant may
appeal the decision to the department of education and workforce. The
department's decision regarding any high school credits granted under this
section is final.

(C) Evidence of successful completion of each course and the high
school credits awarded by the school shall be included in the student's
record. The record shall indicate that the credits were earned as a participant
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under this chapter and shall include the name of the college at which the
credits were earned.

Sec. 3365.15. The chancellor of higher education and the supetintendent

te tort department of education and workforce jointly shall do
all of the following:

(A) Adopt data reporting guidelines specifying the types of data that
public and participating nonpublic secondary schools and public and
participating private colleges, including eligible out-of-state colleges
participating in the program, must annually collect, report, and track under
division (G) of section 3365.04 and division (H) of section 3365.05 of the
Revised Code. The types of data shall include all of the following:

(1) For each secondary school and college:

(a) The number of participants disaggregated by grade level,
socioeconomic status, race, gender, and disability;

(b) The number of completed courses and credit hours, disaggregated by
the college in which participants were enrolled;

(c) The number of courses in which participants enrolled, disaggregated
by subject area and level of difficulty.

(2) For each secondary school, the number of students who were denied
participation in the program under division (A)(1)(a) or (C) of section
3365.03 or section 3365.031 or 3365.032 of the Revised Code. Each
participating nonpublic secondary school shall also include the number of
students who were denied participation due to the student not being awarded
funding by the department ef-edueation pursuant to section 3365.071 of the
Revised Code.

(3) For each college:

(a) The number of students who applied to enroll in the college under
the program but were not granted admission;

(b) The average number of completed courses per participant;

(c) The average grade point average for participants in college courses
under the program.

The guidelines adopted under this division shall also include policies
and procedures for the collection, reporting, and tracking of such data.

(B) Annually compile the data required under division (A) of this
section. Not later than the thirty-first day of December of each year, the data
from the previous school year shall be posted in a prominent location on
both the chancellor of higher education's and the department-of-edueation's
department's web sites.

(C) Until December 2023, submit an annual report on outcomes of the
college credit plus program that are supported by empirical evidence to the
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governor, the president of the senate, the speaker of the house of
representatives, and the chairpersons of the education committees of the
senate and house of representatives. The report shall include all of the
following, disaggregated by cohort:

(1) Number of degrees attained;

(2) Level and type of degrees attained;

(3) Number of students who receive a degree in two different subject
areas;

(4) Time to completion of a degree, disaggregated by level and type of
degree attained;

(5) Time to enrollment in a graduate or doctoral degree program,;

(6) The number of students who participate in a study abroad course;

(7) How all of the measures described in division (C) of this section
compare to both:

(a) The overall student population who did not participate in the college
credit plus program;

(b) Any similar measures compiled under the former postsecondary
enrollment options program, to the extent that such data is available.

The first report shall be submitted not later than December 31, 2018,
and each subsequent report shall be submitted not later than the thirty-first
day of December each year thereafter until December 2023.

(D) Establish a college credit plus advisory committee to assist in the
development of performance metrics and the monitoring of the program's
progress. At least one member of the advisory committee shall be a school
guidance counselor.

The chancellor shall also, in consultation with the
department, create a standard packet of information for the college credit
plus program directed toward students and parents that are interested in the
program.

(E) The chancellor and the state—superintendent department also may
submit a biennial report detailing the status of the college credit plus
program, including an analysis of quality assurance measures related to the
program, to the governor, the president of the senate, the speaker of the
house of representatives, and the chairpersons of the education committees
of the senate and house of representatives. If the chancellor and state

the department choose to jointly submit the biennial report,
both of the following shall apply:

(1) The report shall include only data available through the higher
education information system administered by the chancellor.

(2) The first report shall be submitted not later than December 31, 2017,
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and each subsequent report shall be submitted not later than the thirty-first
day of December every two years thereafter.

(F) For purposes of this section, "cohort" means a group of students who
participated in the college credit plus program and who, upon graduation
from high school, enroll in an Ohio institution of higher education during
the same academic year.

Sec. 3375.01. A state library board is hereby created to be composed of
five members to be appointed by the state-beard director of education and
workforce. One member shall be appointed each year for a term of five
years. No one is eligible to membership on the state library board who is or
has been for a year previous to appointment a member of the state board of
education. A member of the state library board shall not during the
member's term of office be a member of the board of library trustees for any
library in any subdivision in the state. Before entering on official duties,
each member shall subscribe to the official oath of office. All vacancies on
the state library board shall be filled by the state-beard-ef-edueation director
by appointment for the unexpired term. The members shall receive no
compensation, but shall be paid their actual and necessary expenses incurred
in the performance of their duties or in the conduct of authorized board
business, within or without the state.

At its regular meeting next prior to the beginning of each fiscal
biennium, the state library board shall elect a president and vice-president
each of whom shall serve for two years or until a successor is elected and
qualified.

The state library board is responsible for the state library of Ohio and a
statewide program of development and coordination of library services, and
its powers include the following:

(A) Maintain the state library, holding custody of books, periodicals,
pamphlets, films, recordings, papers, and other materials and equipment.
The board may purchase or procure from an insurance company licensed to
do business in this state policies of insurance insuring the members of the
board and the officers, employees, and agents of the state library against
liability on account of damage or injury to persons or property resulting
from any act or omission of the board members, officers, employees, and
agents of the state library in their official capacity.

(B) Accept, receive, administer, and expend, in accordance with the
terms thereof, any moneys, materials, or other aid granted, appropriated, or
made available to it for library purposes, by the United States, or any of its
agencies, or by any other source, public or private;

(C) Administer such funds as the general assembly may make available
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to it for the improvement of public library services, interlibrary cooperation,
or for other library purposes;

(D) Contract with other agencies, organizations, libraries, library
schools, boards of education, universities, public and private, within or
without the state, for library services, facilities, research, or any allied or
related purpose;

(E) In accordance with Chapter 119. of the Revised Code, approve,
disapprove, or modify resolutions for establishment of county district
libraries, and approve, disapprove, or modify resolutions to determine the
boundaries of such districts, along county lines or otherwise, and approve,
disapprove, or modify resolutions to redefine boundaries, along county lines
or otherwise, where questions subsequently arise as a result of school
district consolidations;

(F) Upon consolidation of two or more school districts and in
accordance with Chapter 119. of the Revised Code, define and adjust the
boundaries of the new public library district resulting from such
consolidation and resolve any disputes or questions pertaining to the
boundaries, organization, and operation of the new library district;

(G) Upon application of one or more boards of library trustees and in
accordance with Chapter 119. of the Revised Code, define, amend, and
adjust the boundaries of the library districts making such application and the
boundaries of adjacent library districts;

(H) Upon application of one or more boards of library trustees, or upon
the state library board's own initiative, and in accordance with Chapter 119.
of the Revised Code, define, amend, and adjust the boundaries of
overlapping library districts to eliminate areas of overlap;

(I) Upon application of any private corporation or library association
maintaining a free public library prior to September 4, 1947, and in
accordance with Chapter 119. of the Revised Code, define, amend, and
adjust the boundaries of a library district for the private corporation or
library association for the sole purpose of preventing or eliminating areas of
overlap with other library districts in relation to tax levies described in
sections 5705.19, 5705.191, and 5705.21 of the Revised Code that are or
may be levied in support of the private corporation or library association;

(J) Certify its actions relating to boundaries authorized in this section, to
boards of election, taxing authorities, the boards of trustees of libraries
affected, and other appropriate bodies;

(K) Encourage and assist the efforts of libraries and local governments
to develop mutual and cooperative solutions to library service problems;

(L) Recommend to the governor and to the general assembly such



Am. Sub. H. B. No. 33 135th G.A.
5338

changes in the law as will strengthen and improve library services and
operations;

(M) In accordance with Chapter 119. of the Revised Code, adopt such
rules as are necessary for the carrying out of any function imposed on it by
law, and provide such rules as are necessary for its government and the
government of its employees. The board may delegate to the state librarian
the management and administration of any function imposed on it by law.

Sec. 3701.507. (A) To assist in implementing sections 3701.503 to
3701.509 of the Revised Code, the medically handicapped children's
medical advisory council created in section 3701.025 of the Revised Code
shall appoint a permanent infant hearing screening subcommittee. The
subcommittee shall consist of the following members:

(1) One otolaryngologist;

(2) One neonatologist;

(3) One pediatrician;

(4) One neurologist;

(5) One hospital administrator;

(6) Two or more audiologists who are experienced in infant hearing
screening and evaluation;

(7) One speech-language pathologist licensed under section 4753.07 of
the Revised Code;

(8) Two persons who are each a parent of a hearing-impaired child;

(9) One geneticist;

(10) One epidemiologist;

(11) One adult who is deaf or hearing impaired,;

(12) One representative from an organization for persons who are deaf
or hearing impaired;

(13) One family advocate;

(14) One nurse from a well-baby neonatal nursery;

(15) One nurse from a special care neonatal nursery;

(16) One teacher of persons who are deaf who works with infants and
toddlers;

(17) One representative of the health insurance industry;

(18) One representative of the children with medical handicaps
program,

(19) One representative of the department of education and workforce;

(20) One representative of the department of medicaid,

(21) Any other person the advisory council appoints.

(B) The infant hearing subcommittee shall:

(1) Consult with the director of health regarding the administration of
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sections 3701.503 to 3701.509 of the Revised Code;

(2) Advise and make recommendations regarding proposed rules prior
to their adoption by the director under section 3701.508 of the Revised
Code;

(3) Consult with the director of health and advise and make
recommendations regarding program development and implementation
under sections 3701.503 to 3701.509 of the Revised Code, including all of
the following:

(a) Establishment under section 3701.504 of the Revised Code of the
statewide hearing screening, tracking, and early intervention program to
identify newborn and infant hearing impairment;

(b) Identification of locations where hearing evaluations may be
conducted;

(c) Recommendations for methods and techniques of hearing screening
and hearing evaluation;

(d) Referral, data recording and compilation, and procedures to
encourage follow-up hearing care;

(e) Maintenance of a register of newborns and infants who do not pass
the hearing screening;

(f) Preparation of the information required by section 3701.506 of the
Revised Code.

Sec. 3701.78. (A) There is hereby created the commission on minority
health, consisting of twenty-one members. The governor shall appoint to the
commission nine members from among health researchers, health planners,
and health professionals. The governor also shall appoint two members who
are representatives of the lupus awareness and education program. The
speaker of the house of representatives shall appoint to the commission two
members of the house of representatives, not more than one of whom is a
member of the same political party, and the president of the senate shall
appoint to the commission two members of the senate, not more than one of
whom is a member of the same political party. The following shall be
members of the commission: the directors of health, mental health and
addiction services, developmental disabilities, and job and family services,
or their designees; the medicaid director, or the director's designee; and the

superintendent-of-publie-instruettondirector of education and workforce, or
the superintendent's director's designee.

The commission shall elect a chairperson from among its members.

Of the members appointed by the governor, five shall be appointed to
initial terms of one year, and four shall be appointed to initial terms of two
years. Thereafter, all members appointed by the governor shall be appointed
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to terms of two years. All members of the commission appointed by the
speaker of the house of representatives or the president of the senate shall be
nonvoting members of the commission and be appointed within thirty days
after the commencement of the first regular session of each general
assembly, and shall serve until the expiration of the session of the general
assembly during which they were appointed.

Members of the commission shall serve without compensation, but shall
be reimbursed for the actual and necessary expenses they incur in the
performance of their official duties.

(B) The commission shall promote health and the prevention of disease
among members of minority groups. Each year the commission shall
distribute grants from available funds to community-based health groups to
be used to promote health and the prevention of disease among members of
minority groups. As used in this division, "minority group" means any of the
following economically disadvantaged groups: Blacks, American Indians,
Hispanics, and Orientals. The commission shall adopt and maintain rules
pursuant to Chapter 119. of the Revised Code to provide for the distribution
of these grants. No group shall qualify to receive a grant from the
commission unless it receives at least twenty per cent of its funds from
sources other than grants distributed under this section.

(C) The commission may appoint such employees as it considers
necessary to carry out its duties under this section. The department of health
shall provide office space for the commission.

(D) The commission shall meet at the call of its chairperson to conduct
its official business. A majority of the voting members of the commission
constitute a quorum. The votes of at least eight voting members of the
commission are necessary for the commission to take any official action or
to approve the distribution of grants under this section.

Sec. 3705.36. Three years after the date a birth defects information
system is implemented pursuant to section 3705.30 of the Revised Code,
and annually thereafter, the department of health shall prepare a report
regarding the birth defects information system. The department shall file the
report with the governor, the president and minority leader of the senate, the
speaker and minority leader of the house of representatives, the departments
of developmental disabilities, education and workforce, and job and family
services, the commission on minority health, and the news media.

Sec. 3707.58. (A) As used in this section:

(1) "Youth athlete" means an individual who wishes to practice for or
compete in athletic activities organized by a youth sports organization;

(2) "Youth sports organization" has the same meaning as in section
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3707.51 of the Revised Code.

(B) Prior to the start of each athletic season, a youth sports organization
that is subject to this section may hold an informational meeting for youth
athletes, parents, guardians, other persons having care or charge of a youth
athlete, physicians, pediatric cardiologists, athletic trainers, and any other
persons regarding the symptoms and warning signs of sudden cardiac arrest
for all ages of youth athletes.

(C) No youth athlete shall participate in an athletic activity organized by
a youth sports organization until the youth athlete has submitted to a
designated official of the youth sports organization a form signed by the
youth athlete and the parent, guardian, or other person having care or charge
of the youth athlete stating that the youth athlete and the parent, guardian, or
other person having care or charge of the youth athlete have received and
reviewed a copy of the information developed by the departments
department of health and the department of education and workforce and
posted on their respective internet web sites as required by section 3707.59
of the Revised Code. A completed form shall be submitted each calendar
year to each youth sports organization that organizes an athletic activity in
which the youth athlete participates.

(D) No individual shall coach an athletic activity organized by a youth
sports organization unless the individual has completed, on an annual basis,
the sudden cardiac arrest training course approved by the department of
health under division (C) of section 3707.59 of the Revised Code.

(E)(1) A youth athlete shall not be allowed to participate in an athletic
activity organized by a youth sports organization if either of the following is
the case:

(a) The youth athlete's biological parent, biological sibling, or biological
child has previously experienced sudden cardiac arrest, and the youth athlete
has not been evaluated and cleared for participation in an athletic activity
organized by a youth sports organization by a physician authorized under
Chapter 4731. of the Revised Code to practice medicine and surgery or
osteopathic medicine and surgery.

(b) The youth athlete is known to have exhibited syncope or fainting at
any time prior to or following an athletic activity and has not been evaluated
and cleared for return under division (E)(3) of this section after exhibiting
syncope or fainting.

(2) A youth athlete shall be removed by the youth athlete's coach from
participation in an athletic activity organized by a youth sports organization
if the youth athlete exhibits syncope or fainting.

(3) If a youth athlete is not allowed to participate in or is removed from
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participation in an athletic activity organized by a youth sports organization
under division (E)(1) or (2) of this section, the youth athlete shall not be
allowed to return to participation until the youth athlete is evaluated and
cleared for return in writing by any of the following:

(a) A physician authorized under Chapter 4731. of the Revised Code to
practice medicine and surgery or osteopathic medicine and surgery,
including a physician who specializes in cardiology;

(b) A certified nurse practitioner, clinical nurse specialist, or certified
nurse-midwife who holds a certificate of authority issued under Chapter
4723. of the Revised Code.

The licensed health care providers specified in divisions (E)(3)(a) and
(b) of this section may consult with any other licensed or certified health
care providers in order to determine whether a youth athlete is ready to
return to participation.

(F) A youth sports organization that is subject to this section shall
establish penalties for a coach who violates the provisions of division (E) of
this section.

(G)(1) A youth sports organization or official, employee, or volunteer of
a youth sports organization, including a coach, is not liable in damages in a
civil action for injury, death, or loss to person or property allegedly arising
from providing services or performing duties under this section, unless the
act or omission constitutes willful or wanton misconduct.

(2) This section does not eliminate, limit, or reduce any other immunity
or defense that a public entity, public official, or public employee may be
entitled to under Chapter 2744. or any other provision of the Revised Code
or under the common law of this state.

Sec. 3707.59. (A) As used in this section:

(1) "Athletic activity" means both of the following;:

(a) An athletic activity, as defined in section 3313.5310 of the Revised
Code;

(b) An athletic activity organized by a youth sports organization.

(2) "Youth athlete" and "youth sports organization" have the same
meanings as in section 3707.58 of the Revised Code.

(B) The department of health and the department of education and
workforce jointly shall develop and shall post on their respective internet
web sites guidelines and other relevant materials to inform and educate
students and youth athletes participating in or desiring to participate in an
athletic activity, their parents, and their coaches about the nature and
warning signs of sudden cardiac arrest. These guidelines and materials shall
address the risks associated with continuing to participate in an athletic
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activity after experiencing one or more symptoms of sudden cardiac arrest,
such as fainting, difficulty breathing, chest pains, dizziness, and an
abnormal racing heart rate. In developing guidelines and other relevant
materials under this division, the department of health and the department of
education and workforce shall consult with the Ohio chapter of the
American college of cardiology and with an interscholastic conference or an
organization that regulates interscholastic athletic competition and conducts
interscholastic athletic events.

In developing guidelines and materials under this division, the
departments may utilize existing materials developed by the parent heart
watch organization, the sudden arrhythmia death syndromes foundation, and
any other organizations deemed appropriate by the departments.

(C) For purposes of the training required for a coach of an athletic
activity under division (D) of section 3313.5310 or division (D) of section
3707.58 of the Revised Code, the department of health shall approve a
sudden cardiac arrest training course offered by an outside entity.

Sec. 3734.62. On and after the-effeetive—date—efthis—seetion April 6,
2007, no school district or educational service center established under
Chapter 3311. of the Revised Code, community school established under
Chapter 3314. of the Revised Code, or nonpublic school for which the state
beard director of education and workforce prescribes standards under
section 3301.07 of the Revised Code and no employee of such a school
district, educational service center, community school, or nonpublic school
shall purchase mercury or a mercury-added measuring device for classroom
use.

If a school district, educational service center, community school, or
nonpublic school or an employee of a school district, educational service
center, community school, or nonpublic school purchases mercury or a
mercury-added measuring device for classroom use on or after the-effeetive
date-of-this—seetion April 6, 2007, in violation of this section, but properly
recycles or disposes of the mercury or mercury-added measuring device
upon learning of or being informed of the violation and creates and
implements a mercury reduction plan, the director of environmental
protection shall consider the recycling or disposal of the mercury or
mercury-added measuring device and the implementation of and compliance
with the mercury reduction plan as mitigating circumstances for purposes of
enforcement of a violation of this section.

Sec. 3737.22. (A) The fire marshal shall do all of the following:

(1) Adopt the state fire code under sections 3737.82 to 3737.86 of the
Revised Code;
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(2) Enforce the state fire code;

(3) Appoint assistant fire marshals who are authorized to enforce the
state fire code;

(4) Conduct investigations into the cause, origin, and circumstances of
fires and explosions, and assist in the prosecution of persons believed to be
guilty of arson or a similar crime;

(5) Compile statistics concerning loss due to fire and explosion as the
fire marshal considers necessary, and consider the compatibility of the fire
marshal's system of compilation with the systems of other state and federal
agencies and fire marshals of other states;

(6) Engage in research on the cause and prevention of losses due to fire
and explosion;

(7) Engage in public education and informational activities which will
inform the public of fire safety information;

(8) Operate a fire training academy and forensic laboratory;

(9) Conduct other fire safety and fire fighting training activities for the
public and groups as will further the cause of fire safety;

(10) Conduct licensing examinations, and issue permits, licenses, and
certificates, as authorized by the Revised Code;

(11) Conduct tests of fire protection systems and devices, and fire
fighting equipment to determine compliance with the state fire code, unless
a building is insured against the hazard of fire, in which case such tests may
be performed by the company insuring the building;

(12) Establish and collect fees for conducting licensing examinations
and for issuing permits, licenses, and certificates;

(13) Make available for the prosecuting attorney and an assistant
prosecuting attorney from each county of this state, in accordance with
section 3737.331 of the Revised Code, a seminar program, attendance at
which is optional, that is designed to provide current information, data,
training, and techniques relative to the prosecution of arson cases;

(14) Administer and enforce Chapter 3743. of the Revised Code;

(15) Develop a uniform standard for the reporting of information
required to be filed under division (E)(4) of section 2921.22 of the Revised
Code, and accept the reports of the information when they are filed.

(B) The fire marshal shall appoint a chief deputy fire marshal, and shall
employ professional and clerical assistants as the fire marshal considers
necessary. The chief deputy shall be a competent former or current member
of a fire agency and possess five years of recent, progressively more
responsible experience in fire inspection, fire code enforcement, and fire
code management. The chief deputy, with the approval of the director of
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commerce, shall temporarily assume the duties of the fire marshal when the
fire marshal is absent or temporarily unable to carry out the duties of the
office. When there is a vacancy in the office of fire marshal, the chief
deputy, with the approval of the director of commerce, shall temporarily
assume the duties of the fire marshal until a new fire marshal is appointed
under section 3737.21 of the Revised Code.

All employees, other than the fire marshal; the chief deputy fire
marshal; the superintendent of the Ohio fire academy; the grants
administrator; the fiscal officer; the executive secretary to the fire marshal;
legal counsel; the pyrotechnics administrator, the chief of the forensic
laboratory; the person appointed by the fire marshal to serve as
administrator over functions concerning testing, license examinations, and
the issuance of permits and certificates; and the chiefs of the bureaus of fire
prevention, of fire and explosion investigation, of code enforcement, and of
underground storage tanks shall be in the classified civil service. The fire
marshal shall authorize the chief deputy and other employees under the fire
marshal's supervision to exercise powers granted to the fire marshal by law
as may be necessary to carry out the duties of the fire marshal's office.

(C) The fire marshal shall create, in and as a part of the office of fire
marshal, a fire and explosion investigation bureau consisting of a chief of
the bureau and additional assistant fire marshals as the fire marshal
determines necessary for the efficient administration of the bureau. The
chief shall be experienced in the investigation of the cause, origin, and
circumstances of fires, and in administration, including the supervision of
subordinates. The chief, among other duties delegated to the chief by the fire
marshal, shall be responsible, under the direction of the fire marshal, for the
investigation of the cause, origin, and circumstances of fires and explosions
in the state, and for assistance in the prosecution of persons believed to be
guilty of arson or a similar crime.

(D)(1) The fire marshal shall create, as part of the office of fire marshal,
a bureau of code enforcement consisting of a chief of the bureau and
additional assistant fire marshals as the fire marshal determines necessary
for the efficient administration of the bureau. The chief shall be qualified, by
education or experience, in fire inspection, fire code development, fire code
enforcement, or any other similar field determined by the fire marshal, and
in administration, including the supervision of subordinates. The chief is
responsible, under the direction of the fire marshal, for fire inspection, fire
code development, fire code enforcement, and any other duties delegated to
the chief by the fire marshal.

(2) The fire marshal, the chief deputy fire marshal, the chief of the
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bureau of code enforcement, or any assistant fire marshal under the direction
of the fire marshal, the chief deputy fire marshal, or the chief of the bureau
of code enforcement may cause to be conducted the inspection of all
buildings, structures, and other places, the condition of which may be
dangerous from a fire safety standpoint to life or property, or to property
adjacent to the buildings, structures, or other places.

(E) The fire marshal shall create, as a part of the office of fire marshal, a
bureau of fire prevention consisting of a chief of the bureau and additional
assistant fire marshals as the fire marshal determines necessary for the
efficient administration of the bureau. The chief shall be qualified, by
education or experience, to promote programs for rural and urban fire
prevention and protection. The chief, among other duties delegated to the
chief by the fire marshal, is responsible, under the direction of the fire
marshal, for the promotion of rural and urban fire prevention and protection
through public information and education programs.

(F) The fire marshal shall cooperate with the director of job and family
services when the director adopts rules under section 5104.052 of the
Revised Code regarding fire prevention and fire safety in licensed type B
family day-care homes, as defined in section 5104.01 of the Revised Code,
recommend procedures for inspecting type B homes to determine whether
they are in compliance with those rules, and provide training and technical
assistance to the director and county directors of job and family services on
the procedures for determining compliance with those rules.

(G) The fire marshal, upon request of a provider of child care in a type
B home that is not licensed by the director of job and family services, as a
precondition of approval by the state—beerd department of education and
workforce under section 3313.813 of the Revised Code for receipt of United
States department of agriculture child and adult care food program funds
established under the "National School Lunch Act," 60 Stat. 230 (1946), 42
U.S.C. 1751, as amended, shall inspect the type B home to determine
compliance with rules adopted under section 5104.052 of the Revised Code
regarding fire prevention and fire safety in licensed type B homes. In
municipal corporations and in townships where there is a certified fire safety
inspector, the inspections shall be made by that inspector under the
supervision of the fire marshal, according to rules adopted under section
5104.052 of the Revised Code. In townships outside municipal corporations
where there is no certified fire safety inspector, inspections shall be made by
the fire marshal.

Sec. 3742.32. (A) The director of health shall appoint an advisory
council to assist in the ongoing development and implementation of the
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child lead poisoning prevention program created under section 3742.31 of
the Revised Code. The advisory council shall consist of the following
members:

(1) A representative of the department of medicaid;

(2) A representative of the bureau of child care in the department of job
and family services;

(3) A representative of the department of environmental protection;

(4) A representative of the department of education and workforce;

(5) A representative of the department of development serviees-ageney;

(6) A representative of the Ohio apartment owner's association;

(7) A representative of the Ohio healthy homes network;

(8) A representative of the Ohio environmental health association;

(9) An Ohio representative of the American coatings association;

(10) A representative from Ohio realtors;

(11) A representative of the Ohio housing finance agency;

(12) A physician knowledgeable in the field of lead poisoning
prevention;

(13) A representative of the public.

(B) The advisory council shall do both of the following:

(1) Provide the director with advice regarding the policies the child lead
poisoning prevention program should emphasize, preferred methods of
financing the program, and any other matter relevant to the program's
operation;

(2) Submit a report of the state's activities to the governor, president of
the senate, and speaker of the house of representatives on or before the first
day of March each year.

(C) The advisory council is not subject to sections 101.82 to 101.87 of
the Revised Code.

Sec. 3745.21. (A) There is hereby created within the environmental
protection agency the environmental education council consisting of the
directors of environmental protection end, natural resources, and the
superintendent—of—publie—instruetion education and workforce, or their
designees, as members ex officio, one member of the house of
representatives to be appointed by the speaker of the house of
representatives or the member's designee, one member of the senate to be
appointed by the president of the senate or the member's designee, one
member to be appointed by the Ohio-beard-efregents chancellor of higher
education who shall have experience in providing environmental education
at the university or college level, and six members to be appointed by the
governor with the advice and consent of the senate. Of the members
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appointed by the governor, two shall be from statewide environmental
advocacy organizations, one shall represent the interests of the industrial
community in this state, one shall represent the interests of employers in this
state with one hundred fifty or fewer employees, one shall represent
municipal corporations, and one shall represent the interests of elementary
and secondary school teachers in this state. Within thirty days after October
1, 1990, the appointing authorities shall make their initial appointments to
the council. The initial appointment to the council by the Ohie—beard—ef
regents chancellor shall be for a term ending two years after October 1,
1990. Of the initial appointments made to the council by the governor, three
shall be for a term ending one year after October 1, 1990, and three shall be
for a term ending two years after October 1, 1990. Thereafter, the terms of
office of the members appointed by the Ohie—beard-efregents chancellor
and the governor shall be for two years, with each term ending on the same
day of the same month as the term that it succeeds. Each member shall hold
office from the date of appointment until the end of the term for which the
member was appointed. Members may be reappointed. Vacancies shall be
filled in the manner provided for original appointments. Any member
appointed to fill a vacancy occurring prior to the expiration date of the term
for which the member's predecessor was appointed shall hold office as a
member of the board of trustees for the remainder of that term. A member of
the council appointed by the Ohie—beard—ef—regents chancellor or the
governor shall continue in office subsequent to the expiration date of the
member's term until the member's successor takes office or until a period of
sixty days has elapsed, whichever occurs first.

The council shall hold at least two regular, semiannual meetings each
year. Special meetings may be held at the behest of the chairperson or a
majority of the members. The director of environmental protection shall
serve as the chairperson of the council. The council annually shall select
from among its members a vice-chairperson and a secretary to keep a record
of its proceedings. A majority vote of the members of the council is
necessary to take action on any matter.

Serving as a member of the council does not constitute holding a public
office or a position of employment under the laws of this state and does not
constitute grounds for the removal of public officers or employees from
their offices or positions of employment. The Ohio—board—ef—regents
chancellor may at any time remove a member of the council appointed by i
the chancellor for misfeasance, malfeasance, or nonfeasance in office. The
governor may at any time remove a member of the council appointed by the
governor for misfeasance, malfeasance, or nonfeasance in office.
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Members of the council appointed by the Ohio—beard—of—regents

chancellor and the governor shall serve without compensation. Members of
the council shall be reimbursed for their actual and necessary expenses
incurred in the performance of their duties as members of the council from
moneys credited to the environmental education fund created in section
3745.22 of the Revised Code.

(B) The council shall advise and assist the director of environmental
protection in the implementation and administration of section 3745.22 of
the Revised Code and shall review and comment on all expenditures from
the fund proposed by the director.

(C) The council may adopt bylaws for the regulation and conduct of the
council's affairs and may propose to the director of environmental protection
expenditures from the fund.

Sec. 3781.106. (A) As used in this section:

(1) "Institution of higher education" means a state institution of higher
education as defined in section 3345.011 of the Revised Code, a private
nonprofit college or university located in this state that possesses a
certificate of authorization issued pursuant to Chapter 1713. of the Revised
Code, or a school located in this state that possesses a certificate of
registration and one or more program authorizations issued by the state
board of career colleges and schools under Chapter 3332. of the Revised
Code.

(2) "Nonresidential building" means a building or structure, or part of a
building or structure, not occupied in whole or in part for the purpose of
human habitation, and includes the lands and premises appurtenant and all
of the outbuildings, fences, or erections thereon or therein. "Nonresidential
building" does not include an institution of higher education, private school,
or public school, as defined in this section.

(3) "Owner" means an individual or entity possessing title to a
nonresidential building or an authorized agent of the owner.

(4) "Private school" means a chartered nonpublic school or a
nonchartered nonpublic school.

(5) "Public school" means any school operated by a school district board
of education, any community school established under Chapter 3314. of the
Revised Code, any STEM school established under Chapter 3326. of the
Revised Code, and any college-preparatory boarding school established
under Chapter 3328. of the Revised Code.

(6) "School building" means a structure used for the instruction of
students by a public or private school or institution of higher education.

(B)(1) The board of building standards shall adopt rules, in accordance
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with Chapter 119. of the Revised Code, for the use of a device by a staff
member of a public or private school or institution of higher education that
prevents both ingress and egress through a door in a school building, for a
finite period of time, in an emergency situation, and during active shooter
drills. The rules shall provide that the use of a device is permissible only if
the device requires minimal steps to remove it after it is engaged.

The rules shall provide that the administrative authority of a building
notify the police chief, or equivalent, of the law enforcement agency that has
jurisdiction over the building, and the fire chief, or equivalent, of the fire
department that serves the political subdivision in which the building is
located, prior to the use of such devices in a building.

The rules may require that the device be visible from the exterior of the
door.

(2) The device described in division (B)(1) of this section shall not be
permanently mounted to the door.

(3) Each public and private school and institution of higher education
shall provide its staff members in-service training on the use of the device
described in division (B)(1) of this section. The school shall maintain a
record verifying this training on file.

(4) In consultation with the state—beard department of education and
workforce and the chancellor of higher education, the board shall determine
and include in the rules a definition of "emergency situation." These rules
shall apply to both existing and new school buildings.

(C)(1) The board of building standards shall adopt rules, in accordance
with Chapter 119. of the Revised Code, for the use of a device by the owner,
or a person authorized by the owner, of a nonresidential building that
prevents both ingress and egress through a door in the building, for a finite
period of time, in an emergency situation, and during active shooter drills.
The rules shall provide that the use of a device is permissible only if the
device requires minimal steps to remove it after it is engaged.

The rules shall require the owner of a building notify the police chief, or
equivalent, of the law enforcement agency that has jurisdiction over the
building, and the fire chief, or equivalent, of the fire department that serves
the political subdivision in which the building is located, prior to the use of
such devices in a building.

The rules may require that the device be visible from the exterior of the
door.

(2) The device described in division (C)(1) of this section shall not be
permanently mounted to the door.

(3) Each owner of a nonresidential building shall provide any person
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that may use the device described in division (C)(1) of this section training
on the use of the device. The owner of the building shall maintain a record
verifying this training on file.

(4) The board shall determine and include in the rules a definition of
"emergency situation" for purposes of division (C)(1) of this section. These
rules shall apply to both existing and new nonresidential buildings.

(D) Any provision of the state fire code that is in conflict with this
section or section 3737.84 of the Revised Code is unenforceable.

Sec. 3781.11. (A) The rules of the board of building standards shall:

(1) For nonresidential buildings, provide uniform minimum standards
and requirements, and for residential buildings, provide standards and
requirements that are uniform throughout the state, for construction and
construction materials, including construction of industrialized units, to
make residential and nonresidential buildings safe and sanitary as defined in
section 3781.06 of the Revised Code;

(2) Formulate such standards and requirements, so far as may be
practicable, in terms of performance objectives, so as to make adequate
performance for the use intended the test of acceptability;

(3) Permit, to the fullest extent feasible, the use of materials and
technical methods, devices, and improvements, including the use of
industrialized units which tend to reduce the cost of construction and
erection without affecting minimum requirements for the health, safety, and
security of the occupants or users of buildings or industrialized units and
without preferential treatment of types or classes of materials or products or
methods of construction,;

(4) Encourage, so far as may be practicable, the standardization of
construction practices, methods, equipment, material, and techniques,
including methods employed to produce industrialized units;

(5) Not require any alteration or repair of any part of a school building
owned by a chartered nonpublic school or a city, local, exempted village, or
joint vocational school district and operated in conjunction with any primary
or secondary school program that is not being altered or repaired if all of the
following apply:

(a) The school building meets all of the applicable building code
requirements in existence at the time of the construction of the building.

(b) The school building otherwise satisfies the requirements of section
3781.06 of the Revised Code.

(c) The part of the school building altered or repaired conforms to all
rules of the board existing on the date of the repair or alteration.

(6) Not require any alteration or repair to any part of a workshop or
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factory that is not otherwise being altered, repaired, or added to if all of the
following apply:

(a) The workshop or factory otherwise satisfies the requirements of
section 3781.06 of the Revised Code.

(b) The part of the workshop or factory altered, repaired, or added
conforms to all rules of the board existing on the date of plan approval of the
repair, alteration, or addition.

(B) The rules of the board shall supersede and govern any order,
standard, or rule of the division of industrial compliance in the department
of commerce, division of the state fire marshal, the department of health,
and of counties and townships, in all cases where such orders, standards, or
rules are in conflict with the rules of the board, except that rules adopted and
orders issued by the state fire marshal pursuant to Chapter 3743. of the
Revised Code prevail in the event of a conflict.

(C) The construction, alteration, erection, and repair of buildings
including industrialized units, and the materials and devices of any kind
used in connection with them and the heating and ventilating of them and
the plumbing and electric wiring in them shall conform to the statutes of this
state or the rules adopted and promulgated by the board, and to provisions of
local ordinances not inconsistent therewith. Any building, structure, or part
thereof, constructed, erected, altered, manufactured, or repaired not in
accordance with the statutes of this state or with the rules of the board, and
any building, structure, or part thereof in which there is installed, altered, or
repaired any fixture, device, and material, or plumbing, heating, or
ventilating system, or electric wiring not in accordance with such statutes or
rules is a public nuisance.

(D) As used in this section:

(1) "Nonpublic school" means a chartered school for which minimum
standards are prescribed by the state—beard director of education and
workforce pursuant to division (D) of section 3301.07 of the Revised Code.

(2) "Workshop or factory" includes manufacturing, mechanical,
electrical, mercantile, art, and laundering establishments, printing, telegraph,
and telephone offices, railroad depots, and memorial buildings, but does not
include hotels and tenement and apartment houses.

Sec. 3798.01. As used in this chapter:

(A) "Administrative safeguards,” "physical safeguards," and "technical
safeguards" have the same meanings as in 45 C.F.R. 164.304.

(B) "Covered entity," "disclosure," "health care provider," "health
information," "individually identifiable health information," "protected
health information," and "use" have the same meanings as in 45 C.F.R.




Am. Sub. H. B. No. 33 135th G.A.
5353

160.103.

(C) "Designated record set" has the same meaning as in 45 C.F.R.
164.501.

(D) "Direct exchange" means the activity of electronic transmission of
health information through a direct connection between the electronic record
systems of health care providers without the use of a health information
exchange.

(E) "Health care component" and "hybrid entity" have the same
meanings as in 45 C.F.R. 164.103.

(F) "Health information exchange" means any person or governmental
entity that provides in this state a technical infrastructure to connect
computer systems or other electronic devices used by covered entities to
facilitate the secure transmission of health information. "Health information
exchange" excludes health care providers engaged in direct exchange,
including direct exchange through the use of a health information service
provider.

(G) "HIPAA privacy rule" means the standards for privacy of
individually identifiable health information in 45 C.F.R. part 160 and in 45
C.F.R. part 164, subparts A and E.

(H) "Interoperability" means the capacity of two or more information
systems to exchange information in an accurate, effective, secure, and
consistent manner.

() "Minor" means an unemancipated person under eighteen years of age
or a mentally or physically disabled person under twenty-one years of age
who meets criteria specified in rules adopted by the medicaid director under
section 3798.13 of the Revised Code.

(J) "More stringent" has the same meaning as in 45 C.F.R. 160.202.

(K) "Personal representative" means a person who has authority under
applicable law to make decisions related to health care on behalf of an adult
or emancipated minor, or the parent, legal guardian, or other person acting
in loco parentis who is authorized under law to make health care decisions
on behalf of an unemancipated minor. "Personal representative" does not
include the parent or legal guardian of, or another person acting in loco
parentis to, a minor who consents to the minor's own receipt of health care
or a minor who makes medical decisions on the minor's own behalf pursuant
to law, court approval, or because the minor's parent, legal guardian, or
other person acting in loco parentis has assented to an agreement of
confidentiality between the provider and the minor.

(L) "Political subdivision" means a municipal corporation, township,
county, school district, or other body corporate and politic responsible for
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governmental activities in a geographic area smaller than that of the state.

(M) "State agency" means any one or more of the following:

(1) The department of administrative services;

(2) The department of aging;

(3) The department of mental health and addiction services;

(4) The department of developmental disabilities;

(5) The department of education and workforce;

(6) The department of health;

(7) The department of insurance;

(8) The department of job and family services;

(9) The department of medicaid,

(10) The department of rehabilitation and correction;

(11) The department of youth services;

(12) The bureau of workers' compensation;

(13) The opportunities for Ohioans with disabilities agency;

(14) The office of the attorney general,

(15) A health care licensing board created under Title XLVII of the
Revised Code that possesses individually identifiable health information.

Sec. 4109.01. As used in this chapter:

(A) "Employ" means to permit or suffer to work.

(B) "Employer" means the state, its political subdivisions, and every
person who employs any individual.

(C) "Enforcement official" means the director of commerce or the
director's authorized representative, the superintendent-efpublie-instruetion
director of education and workforce or the superintendent's director's
authorized representative, any school attendance officer, any probation
officer, the director of health or the director of health's authorized
representative, and any representative of a local department of health.

(D) "Minor" means any person less than eighteen years of age.

(E) "Seasonal amusement or recreational establishment" means both of
the following:

(1) An amusement or recreational establishment that does not operate
for more than seven months in any calendar year;

(2) An amusement or recreational establishment whose average receipts
for any six months during the preceding calendar year were not more than
thirty-three and one-third per cent of its average receipts for the other six
months of that calendar year.

Sec. 4109.06. (A) This chapter does not apply to the following:

(1) Minors who are students working on any properly guarded machines
in the manual training department of any school when the work is performed
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under the personal supervision of an instructor;

(2) Students participating in a career-technical or STEM program
approved by the Ohio department of education and workforce or students
participating in any eligible classes through the college credit plus program
established under Chapter 3365. of the Revised Code that include a
state-recognized pre-apprenticeship program that imparts the skills and
knowledge needed for successful participation in a registered apprenticeship
occupation course;

(3) A minor participating in a play, pageant, or concert produced by an
outdoor historical drama corporation, a professional traveling theatrical
production, a professional concert tour, or a personal appearance tour as a
professional motion picture star, or as an actor or performer in motion
pictures or in radio or television productions in accordance with the rules
adopted pursuant to division (A) of section 4109.05 of the Revised Code;

(4) The participation, without remuneration of a minor and with the
consent of a parent or guardian, in a performance given by a church, school,
or academy, or at a concert or entertainment given solely for charitable
purposes, or by a charitable or religious institution;

(5) Minors who are employed by their parents in occupations other than
occupations prohibited by rule adopted under this chapter;

(6) Minors engaged in the delivery of newspapers to the consumer;

(7) Minors who have received a high school diploma or a certificate of
attendance from an accredited secondary school or a certificate of high
school equivalence;

(8) Minors who are currently heads of households or are parents
contributing to the support of their children;

(9) Minors engaged in lawn mowing, snow shoveling, and other related
employment;

(10) Minors employed in agricultural employment in connection with
farms operated by their parents, grandparents, or guardians where they are
members of the guardians' household. Minors are not exempt from this
chapter if they reside in agricultural labor camps as defined in section
3733.41 of the Revised Code;

(11) Students participating in a program to serve as precinct officers as
authorized by section 3501.22 of the Revised Code.

(B) Sections 4109.02, 4109.08, 4109.09, and 4109.11 of the Revised
Code do not apply to the following:

(1) Minors who work in a sheltered workshop operated by a county
board of developmental disabilities;

(2) Minors performing services for a nonprofit organization where the
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minor receives no compensation, except for any expenses incurred by the
minor or except for meals provided to the minor;

(3) Minors who are employed in agricultural employment and who do
not reside in agricultural labor camps.

(C) Division (D) of section 4109.07 of the Revised Code does not apply
to minors who have their employment hours established as follows:

(1) A minor adjudicated to be an unruly child or delinquent child who,
as a result of the adjudication, is placed on probation may either file a
petition in the juvenile court in whose jurisdiction the minor resides, or
apply to the superintendent or to the chief administrative officer who issued
the minor's age and schooling certificate pursuant to section 3331.01 of the
Revised Code, alleging the restrictions on the hours of employment
described in division (D) of section 4109.07 of the Revised Code will cause
a substantial hardship or are not in the minor's best interests. Upon receipt of
a petition or application, the court, the superintendent, or the chief
administrative officer, as appropriate, shall consult with the person required
to supervise the minor on probation. If after that consultation, the court, the
superintendent, or the chief administrative officer finds the minor has failed
to show the restrictions will result in a substantial hardship or that the
restrictions are not in the minor's best interests, the court, the superintendent,
or the chief administrative officer shall uphold the restrictions. If after that
consultation, the court, the superintendent, or the chief administrative officer
finds the minor has shown the restricted hours will cause a substantial
hardship or are not in the minor's best interests, the court, the
superintendent, or the chief administrative officer shall establish differing
hours of employment for the minor and notify the minor and the minor's
employer of those hours, which shall be binding in lieu of the restrictions on
the hours of employment described in division (D) of section 4109.07 of the
Revised Code.

(2) Any minor to whom division (C)(1) of this section does not apply
may either file a petition in the juvenile court in whose jurisdiction the
person resides, or apply to the superintendent or to the chief administrative
officer who issued the minor's age and schooling certificate pursuant to
section 3331.01 of the Revised Code, alleging the restrictions on the hours
of employment described in division (D) of section 4109.07 of the Revised
Code will cause a substantial hardship or are not in the minor's best
interests.

If, as a result of a petition or application, the court, the superintendent,
or the chief administrative officer, as appropriate, finds the minor has failed
to show such restrictions will result in a substantial hardship or that the
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restrictions are not in the minor's best interests, the court, the superintendent,
or the chief administrative officer shall uphold the restrictions. If the court,
the superintendent, or the chief administrative officer finds the minor has
shown the restricted hours will cause a substantial hardship or are not in the
minor's best interests, the court, the superintendent, or the chief
administrative officer shall establish the hours of employment for the minor
and shall notify the minor and the minor's employer of those hours.

(D) Section 4109.03, divisions (A) and (C) of section 4109.02, and
division (B) of section 4109.08 of the Revised Code do not apply to minors
who are sixteen or seventeen years of age and who are employed at a
seasonal amusement or recreational establishment.

(E) As used in this section, "certificate of high school equivalence"
means either:

(1) A statement issued by the department of education and workforce
that the holder of the statement has achieved the equivalent of a high school
education as measured by scores obtained on a high school equivalency test
approved by the department pursuant to division (B) of section 3301.80 of
the Revised Code;

(2) A statement issued by a primary-secondary education or higher
education agency of another state that the holder of the statement has
achieved the equivalent of a high school education as measured by scores
obtained on a similar nationally recognized high school equivalency test.

Sec. 4109.07. (A) No person under sixteen years of age shall be
employed:

(1) During school hours except where specifically permitted by this
chapter;

(2) Before seven a.m.;

(3) After nine p.m. from the first day of June to the first day of
September or during any school holiday of five school days or more
duration, or after seven p.m. at any other time;

(4) For more than three hours a day in any school day;

(5) For more than eighteen hours in any week while school is in session;

(6) For more than eight hours in any day which is not a school day;

(7) For more than forty hours in any week that school is not in session.

(B) No person under sixteen years of age may be employed more than
forty hours in any one week nor during school hours unless employment is
incidental to bona fide programs of vocational cooperative training,
work-study, or other work- oriented programs with the purpose of educating
students, and the program meets standards established by the state-beard
department of education and workforce.
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(C) No employer shall employ a minor more than five consecutive hours
without allowing the minor a rest period of at least thirty minutes. The rest
period need not be included in the computation of the number of hours
worked by the minor.

(D) No person sixteen or seventeen years of age who is required to
attend school under Chapter 3321. of the Revised Code shall be employed:

(1) Before seven a.m. on any day that school is in session, except such
person may be employed after six a.m. if the person was not employed after
eight p.m. the previous night;

(2) After eleven p.m. on any night preceding a day that school is in
session.

(E) As used in this section, "school" refers to either a school the child
actually attends or a school he is required to attend pursuant to Chapter
3321. of the Revised Code.

Sec. 4109.22. (A) As used in this section:

(1) "Manufacturing occupation" means employment that consists of the
mechanical, physical, or chemical transformation of materials, substances,
or components into new products for sale, including the assembling of
component parts into a finished product.

(2) Notwithstanding the definition of "employer" in section 4109.01 of
the Revised Code, "employer" means every person who employs any
individual in a manufacturing occupation.

(B) There is hereby created the manufacturing mentorship program to
expose minors who are sixteen or seventeen years of age to manufacturing
occupations in this state through temporary employment with an employer.
An employer employing a minor under the mentorship program shall do all
of the following:

(1) Determine the duration of the minor's employment;

(2) Assign the minor a mentor to provide direct and close supervision
while the minor is engaged in any workplace activity;

(3) Provide the minor with the training described in division (C) of this
section;

(4) Encourage the minor to participate in a career-technical education
program approved by the department of education and workforce if the
minor is not participating in a career-technical education program when the
minor begins employment;

(5) Comply with all applicable state and federal laws and regulations
relating to the employment of minors.

(C)(1) An employer employing a minor who is sixteen or seventeen
years of age in a manufacturing occupation under the mentorship program
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shall provide the minor with training that includes all of the following:

(a) A ten-hour course in general industry safety and health hazard
recognition and prevention approved by the occupational safety and health
administration of the United States department of labor;

(b) Instructions on how to operate the specific tools the minor will use
during the minor's employment;

(c) The general safety and health hazards to which the minor may be
exposed at the minor's workplace;

(d) The value of safety and management commitment;

(e) Information on the employer's drug testing policy.

(2) For purposes of division (C)(1)(a) of this section, a minor may
participate in a thirty-hour course in general industry safety and health
hazard recognition and prevention approved by the occupational safety and
health administration if the minor has already successfully completed a
ten-hour course.

(3) The employer shall pay any costs associated with providing the
training required by division (C)(1) or permitted under division (C)(2) of
this section.

(4) An employer is not required to provide the training described in
division (C)(1) or (2) of this section if the minor presents proof of
completing the training during the six-month period immediately before
beginning employment with the employer.

(D) The director of commerce, in consultation with employers, shall
adopt rules in accordance with Chapter 119. of the Revised Code specifying
a list of the tools that a minor who is sixteen or seventeen years of age who
is employed under the mentorship program may operate during the minor's
employment in a manufacturing occupation. The director shall use the
manual issued by the wage and hour division of the United States
department of labor titled "field operations handbook" or its successor for
guidance in developing the list. Nothing in this division requires the director
to include a tool on the list if the orders issued pursuant to the "Fair Labor
Standards Act of 1938," 29 U.S.C. 201, et seq., and section 4109.05 of the
Revised Code or rules adopted under that section specifically permit minors
of that age to operate the tool.

(E) A minor who is sixteen or seventeen years of age who is employed
by an employer under the mentorship program may work in any
manufacturing occupation not denied by law to minors of that age under
section 4109.05 of the Revised Code or rules adopted under that section.

(F) No employer shall do either of the following:

(1) Permit a minor who is sixteen or seventeen years of age to operate a
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tool minors of that age are permitted to operate pursuant to the rules adopted
under division (D) of this section unless the minor is employed by the
employer under the mentorship program;

(2) Permit a minor who is sixteen or seventeen years of age who is
employed by the employer under the mentorship program to operate a tool
prohibited for use by minors of that age pursuant to the "Fair Labor
Standards Act of 1938," 29 U.S.C. 201, et seq., and section 4109.05 of the
Revised Code or rules adopted under that section.

Sec. 4112.04. (A) The commission shall do all of the following:

(1) Establish and maintain a principal office in the city of Columbus and
any other offices within the state that it considers necessary;

(2) Appoint an executive director who shall serve at the pleasure of the
commission and be its principal administrative officer. The executive
director shall be paid a salary fixed pursuant to Chapter 124. of the Revised
Code.

(3) Appoint hearing examiners and other employees and agents who it
considers necessary and prescribe their duties subject to Chapter 124. of the
Revised Code;

(4) Adopt, promulgate, amend, and rescind rules to effectuate the
provisions of this chapter and the policies and practice of the commission in
connection with this chapter;

(5) Formulate policies to effectuate the purposes of this chapter and
make recommendations to agencies and officers of the state or political
subdivisions to effectuate the policies;

(6) Receive, investigate, and pass upon written charges made under oath
of unlawful discriminatory practices;

(7) Make periodic surveys of the existence and effect of discrimination
because of race, color, religion, sex, military status, familial status, national
origin, disability, age, or ancestry on the enjoyment of civil rights by
persons within the state;

(8) Report, from time to time, but not less than once a year, to the
general assembly and the governor, describing in detail the investigations,
proceedings, and hearings it has conducted and their outcome, the decisions
it has rendered, and the other work performed by it, which report shall
include a copy of any surveys prepared pursuant to division (A)(7) of this
section and shall include the recommendations of the commission as to
legislative or other remedial action;

(9) Prepare a comprehensive educational program, in cooperation with
the department of education and workforce, for the students of the public
schools of this state and for all other residents of this state that is designed to
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eliminate prejudice on the basis of race, color, religion, sex, military status,
familial status, national origin, disability, age, or ancestry in this state, to
further good will among those groups, and to emphasize the origin of
prejudice against those groups, its harmful effects, and its incompatibility
with American principles of equality and fair play;

(10) Receive progress reports from agencies, instrumentalities,
institutions, boards, commissions, and other entities of this state or any of its
political subdivisions and their agencies, instrumentalities, institutions,
boards, commissions, and other entities regarding affirmative action
programs for the employment of persons against whom discrimination is
prohibited by this chapter, or regarding any affirmative housing
accommodations programs developed to eliminate or reduce an imbalance
of race, color, religion, sex, military status, familial status, national origin,
disability, or ancestry. All agencies, instrumentalities, institutions, boards,
commissions, and other entities of this state or its political subdivisions, and
all political subdivisions, that have undertaken affirmative action programs
pursuant to a conciliation agreement with the commission, an executive
order of the governor, any federal statute or rule, or an executive order of
the president of the United States shall file progress reports with the
commission annually on or before the first day of November. The
commission shall analyze and evaluate the progress reports and report its
findings annually to the general assembly on or before the thirtieth day of
January of the year immediately following the receipt of the reports.

(11) Notify a person who files a charge pursuant to section 4112.051 of
the Revised Code that under division (A) of section 4112.052 of the Revised
Code, the person is prohibited from bringing a civil action under this chapter
unless one of the following applies:

(a) The conditions stated in division (B)(1) of section 4112.052 of the
Revised Code are satisfied;

(b) An exception specified in division (B)(2) of section 4112.052 of the
Revised Code applies.

(B) The commission may do any of the following:

(1) Meet and function at any place within the state;

(2) Initiate and undertake on its own motion investigations of problems
of employment or housing accommodations discrimination;

(3) Hold hearings, subpoena witnesses, compel their attendance,
administer oaths, take the testimony of any person under oath, require the
production for examination of any books and papers relating to any matter
under investigation or in question before the commission, and make rules as
to the issuance of subpoenas by individual commissioners.
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(a) In conducting a hearing or investigation, the commission shall have
access at all reasonable times to premises, records, documents, individuals,
and other evidence or possible sources of evidence and may examine,
record, and copy the premises, records, documents, and other evidence or
possible sources of evidence and take and record the testimony or statements
of the individuals as reasonably necessary for the furtherance of the hearing
or investigation. In investigations, the commission shall comply with the
fourth amendment to the United States Constitution relating to unreasonable
searches and seizures. The commission or a member of the commission may
issue subpoenas to compel access to or the production of premises, records,
documents, and other evidence or possible sources of evidence or the
appearance of individuals, and may issue interrogatories to a respondent, to
the same extent and subject to the same limitations as would apply if the
subpoenas or interrogatories were issued or served in aid of a civil action in
a court of common pleas.

(b) Upon written application by a party to a hearing under division (B)
of section 4112.05 or division (G) of section 4112.051 of the Revised Code,
the commission shall issue subpoenas in its name to the same extent and
subject to the same limitations as subpoenas issued by the commission.
Subpoenas issued at the request of a party shall show on their face the name
and address of the party and shall state that they were issued at the party's
request.

(c) Witnesses summoned by subpoena of the commission are entitled to
the witness and mileage fees provided for under section 119.094 of the
Revised Code.

(d) Within five days after service of a subpoena upon any person, the
person may petition the commission to revoke or modify the subpoena. The
commission shall grant the petition if it finds that the subpoena requires an
appearance or attendance at an unreasonable time or place, that it requires
production of evidence that does not relate to any matter before the
commission, that it does not describe with sufficient particularity the
evidence to be produced, that compliance would be unduly onerous, or for
other good reason.

(e) In case of contumacy or refusal to obey a subpoena, the commission
or person at whose request it was issued may petition for its enforcement in
the court of common pleas in the county in which the person to whom the
subpoena was addressed resides, was served, or transacts business.

(4) Create local or statewide advisory agencies and conciliation councils
to aid in effectuating the purposes of this chapter. The commission may
itself, or it may empower these agencies and councils to, do either or both of
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the following:

(a) Study the problems of discrimination in all or specific fields of
human relationships when based on race, color, religion, sex, military status,
familial status, national origin, disability, age, or ancestry;

(b) Foster through community effort, or otherwise, good will among the
groups and elements of the population of the state.

The agencies and councils may make recommendations to the
commission for the development of policies and procedures in general. They
shall be composed of representative citizens who shall serve without pay,
except that reimbursement for actual and necessary traveling expenses shall
be made to citizens who serve on a statewide agency or council.

(5) Issue any publications and the results of investigations and research
that in its judgment will tend to promote good will and minimize or
eliminate discrimination because of race, color, religion, sex, military status,
familial status, national origin, disability, age, or ancestry.

Sec. 4112.12. (A) There is hereby created the commission on
African-Americans, which shall consist of not more than thirteen members
as follows: the directors or their designees of the departments of health,
development, mental health and addiction services, and job and family
services; the-superintendent-ofpublie—instraetion; the chancellor of higher
education or the chancellor's designee; the director of education and
workforce:; two members of the house of representatives appointed by the
speaker of the house of representatives each of whom shall be members of
different political parties; and two members of the senate appointed by the
president of the senate each of whom shall be members of different political
parties. The members who are members of the general assembly shall be
nonvoting members. The Ohio state university Bell national resource center,
in consultation with the governor, shall appoint two members from the
private corporate sector or the nonprofit sector, and one member with
experience in the philanthropic community.

(B) Terms of office shall be for three years, except that members of the
general assembly appointed to the commission shall be members only so
long as they are members of the general assembly. Each term ends on the
same day of the same month as did the term that it succeeds. Each member
shall hold office from the date of appointment until the end of the term for
which the member was appointed. Members may be reappointed. Vacancies
shall be filled in the manner provided for original appointments. Any
member appointed to fill a vacancy occurring prior to the expiration date of
the term for which the member's predecessor was appointed shall hold office
as a member for the remainder of that term. A member shall continue in
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office subsequent to the expiration date of the member's term until the
member's successor takes office or until a period of sixty days has elapsed,
whichever occurs first.

The commission annually shall elect a chairperson from among its
members.

(C) Members of the commission and members of subcommittees
appointed under division (B) of section 4112.13 of the Revised Code shall
not be compensated, but shall be reimbursed for their necessary and actual
expenses incurred in the performance of their official duties.

(D) The Ohio state university Bell national resource center, in
consultation with the governor, shall appoint an executive director of the
commission on African-Americans, who shall be in the unclassified civil
service. The executive director shall supervise the commission's activities
and report to the commission and to the Ohio state university Bell national
resource center on the progress of those activities. The executive director
shall do all things necessary for the efficient and effective implementation of
the duties of the commission.

The responsibilities assigned to the executive director do not relieve the
members of the commission from final responsibility for the proper
performance of the requirements of this division.

(E) The commission on African-Americans shall do all of the following:

(1) Employ, promote, supervise, and remove all employees, as needed,
in connection with the performance of its duties under this section;

(2) Maintain its office at the Ohio state university Bell national resource
center;,

(3) Acquire facilities, equipment, and supplies necessary to house the
commission, its employees, and files and records under its control, and to
discharge any duty imposed upon it by law. The expense of these
acquisitions shall be audited and paid for in the same manner as other state
expenses.

(4) Establish the overall policy and management of the commission in
accordance with this chapter;

(5) Follow all state procurement requirements;

(6) Implement the policies and plans of the Ohio state university Bell
national resource center as those policies and plans are formulated and
adopted by the center;

(7) Report to the Ohio state university Bell national resource center on
the progress of the commission on African-Americans in implementing the
policies and plans of the center.

(F) The commission on African-Americans may:
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(1) Hold sessions at any place within the state, except that the
commission shall meet at least quarterly;

(2) Establish, change, or abolish positions, and assign and reassign
duties and responsibilities of any employee of the commission as necessary
to achieve the most efficient performance of its functions.

(G) The Ohio state university Bell national resource center shall
establish the overall policy and management of the commission on
African-Americans and shall direct, manage, and oversee the commission.
The center shall develop overall policies and plans, and the commission
shall implement those policies and plans. The commission, through its
executive director, shall keep the center informed as to the activities of the
commission in such manner and at such times as the center shall determine.

The Ohio state university Bell national resource center may prescribe
duties and responsibilities of the commission in addition to those prescribed
in section 4112.13 of the Revised Code.

(H) The Ohio state university Bell national resource center annually
shall contract for a report on the status of African Americans in this state.
Issues to be evaluated in the report shall include the criminal justice system,
education, employment, health care, and housing, and such other issues as
the center may specify. The report shall include policy recommendations
relating to the issues covered in the report.

Sec. 4117.10. (A) An agreement between a public employer and an
exclusive representative entered into pursuant to this chapter governs the
wages, hours, and terms and conditions of public employment covered by
the agreement. If the agreement provides for a final and binding arbitration
of grievances, public employers, employees, and employee organizations are
subject solely to that grievance procedure and the state personnel board of
review or civil service commissions have no jurisdiction to receive and
determine any appeals relating to matters that were the subject of a final and
binding grievance procedure. Where no agreement exists or where an
agreement makes no specification about a matter, the public employer and
public employees are subject to all applicable state or local laws or
ordinances pertaining to the wages, hours, and terms and conditions of
employment for public employees. All of the following prevail over
conflicting provisions of agreements between employee organizations and
public employers:

(1) Laws pertaining to any of the following subjects:

(a) Civil rights;

(b) Affirmative action;

(c) Unemployment compensation;
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(d) Workers' compensation;

(e) The retirement of public employees;

(f) Residency requirements;

(g) The minimum educational requirements contained in the Revised
Code pertaining to public education including the requirement of a
certificate by the fiscal officer of a school district pursuant to section
5705.41 of the Revised Code;

(h) The provisions of division (A) of section 124.34 of the Revised
Code governing the disciplining of officers and employees who have been
convicted of a felony;

(1) The minimum standards promulgated by the state-beard director of
education and workforce pursuant to division (D) of section 3301.07 of the
Revised Code.

(2) The law pertaining to the leave of absence and compensation
provided under section 5923.05 of the Revised Code, if the terms of the
agreement contain benefits which are less than those contained in that
section or the agreement contains no such terms and the public authority is
the state or any agency, authority, commission, or board of the state or if the
public authority is another entity listed in division (B) of section 4117.01 of
the Revised Code that elects to provide leave of absence and compensation
as provided in section 5923.05 of the Revised Code;

(3) The law pertaining to the leave established under section 5906.02 of
the Revised Code, if the terms of the agreement contain benefits that are less
than those contained in section 5906.02 of the Revised Code;

(4) The law pertaining to excess benefits prohibited under section
3345.311 of the Revised Code with respect to an agreement between an
employee organization and a public employer entered into on or after the
effeetive-date-of this-amendment September 29, 2015.

Except for sections 306.08, 306.12, 306.35, and 4981.22 of the Revised
Code and arrangements entered into thereunder, and section 4981.21 of the
Revised Code as necessary to comply with section 13(c) of the "Urban Mass
Transportation Act of 1964," 87 Stat. 295, 49 U.S.C.A. 1609(c), as
amended, and arrangements entered into thereunder, this chapter prevails
over any and all other conflicting laws, resolutions, provisions, present or
future, except as otherwise specified in this chapter or as otherwise specified
by the general assembly. Nothing in this section prohibits or shall be
construed to invalidate the provisions of an agreement establishing
supplemental workers' compensation or unemployment compensation
benefits or exceeding minimum requirements contained in the Revised Code
pertaining to public education or the minimum standards promulgated by the
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state-beard director of education and workforce pursuant to division (D) of
section 3301.07 of the Revised Code.

(B) The public employer shall submit a request for funds necessary to
implement an agreement and for approval of any other matter requiring the
approval of the appropriate legislative body to the legislative body within
fourteen days of the date on which the parties finalize the agreement, unless
otherwise specified, but if the appropriate legislative body is not in session
at the time, then within fourteen days after it convenes. The legislative body
must approve or reject the submission as a whole, and the submission is
deemed approved if the legislative body fails to act within thirty days after
the public employer submits the agreement. The parties may specify that
those provisions of the agreement not requiring action by a legislative body
are effective and operative in accordance with the terms of the agreement,
provided there has been compliance with division (C) of this section. If the
legislative body rejects the submission of the public employer, either party
may reopen all or part of the entire agreement.

As used in this section, "legislative body" includes the governing board
of a municipal corporation, school district, college or university, village,
township, or board of county commissioners or any other body that has
authority to approve the budget of their public jurisdiction and, with regard
to the state, "legislative body" means the controlling board.

(C) The chief executive officer, or the chief executive officer's
representative, of each municipal corporation, the designated representative
of the board of education of each school district, college or university, or
any other body that has authority to approve the budget of their public
jurisdiction, the designated representative of the board of county
commissioners and of each elected officeholder of the county whose
employees are covered by the collective negotiations, and the designated
representative of the village or the board of township trustees of each
township is responsible for negotiations in the collective bargaining process;
except that the legislative body may accept or reject a proposed collective
bargaining agreement. When the matters about which there is agreement are
reduced to writing and approved by the employee organization and the
legislative body, the agreement is binding upon the legislative body, the
employer, and the employee organization and employees covered by the
agreement.

(D) There is hereby established an office of collective bargaining in the
department of administrative services for the purpose of negotiating with
and entering into written agreements between state agencies, departments,
boards, and commissions and the exclusive representative on matters of




Am. Sub. H. B. No. 33 135th G.A.
5368

wages, hours, terms and other conditions of employment and the
continuation, modification, or deletion of an existing provision of a
collective bargaining agreement. Nothing in any provision of law to the
contrary shall be interpreted as excluding the bureau of workers'
compensation and the industrial commission from the preceding sentence.
This office shall not negotiate on behalf of other statewide elected officials
or boards of trustees of state institutions of higher education who shall be
considered as separate public employers for the purposes of this chapter;
however, the office may negotiate on behalf of these officials or trustees
where authorized by the officials or trustees. The staff of the office of
collective bargaining are in the unclassified service. The director of
administrative services shall fix the compensation of the staff.

The office of collective bargaining shall:

(1) Assist the director in formulating management's philosophy for
public collective bargaining as well as planning bargaining strategies;

(2) Conduct negotiations with the exclusive representatives of each
employee organization;

(3) Coordinate the state's resources in all mediation, fact-finding, and
arbitration cases as well as in all labor disputes;

(4) Conduct systematic reviews of collective bargaining agreements for
the purpose of contract negotiations;

(5) Coordinate the systematic compilation of data by all agencies that is
required for negotiating purposes;

(6) Prepare and submit an annual report and other reports as requested
to the governor and the general assembly on the implementation of this
chapter and its impact upon state government.

Sec. 4117.102. The state employment relations board shall compile a list
of the school districts in the state that have filed with the board agreements
entered into with teacher employee organizations under this chapter. The
board shall annually update the list to reflect, for each district, for the
current fiscal year, the starting salary in the district for teachers with no
prior teaching experience who hold bachelors degrees. The board shall send
a copy of each annually updated list to the state—beard department of
education and workforce.

Sec. 4141.01. As used in this chapter, unless the context otherwise
requires:

(A)(1) "Employer" means the state, its instrumentalities, its political
subdivisions and their instrumentalities, Indian tribes, and any individual or
type of organization including any partnership, limited liability company,
association, trust, estate, joint-stock company, insurance company, or
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corporation, whether domestic or foreign, or the receiver, trustee in
bankruptcy, trustee, or the successor thereof, or the legal representative of a
deceased person who subsequent to December 31, 1971, or in the case of
political subdivisions or their instrumentalities, subsequent to December 31,
1973:

(a) Had in employment at least one individual, or in the case of a
nonprofit organization, subsequent to December 31, 1973, had not less than
four individuals in employment for some portion of a day in each of twenty
different calendar weeks, in either the current or the preceding calendar year
whether or not the same individual was in employment in each such day; or

(b) Except for a nonprofit organization, had paid for service in
employment wages of fifteen hundred dollars or more in any calendar
quarter in either the current or preceding calendar year; or

(c) Had paid, subsequent to December 31, 1977, for employment in
domestic service in a local college club, or local chapter of a college
fraternity or sorority, cash remuneration of one thousand dollars or more in
any calendar quarter in the current calendar year or the preceding calendar
year, or had paid subsequent to December 31, 1977, for employment in
domestic service in a private home cash remuneration of one thousand
dollars in any calendar quarter in the current calendar year or the preceding
calendar year:

(i) For the purposes of divisions (A)(1)(a) and (b) of this section, there
shall not be taken into account any wages paid to, or employment of, an
individual performing domestic service as described in this division.

(i) An employer under this division shall not be an employer with
respect to wages paid for any services other than domestic service unless the
employer is also found to be an employer under division (A)(1)(a), (b), or
(d) of this section.

(d) As a farm operator or a crew leader subsequent to December 31,
1977, had in employment individuals in agricultural labor; and

(i) During any calendar quarter in the current calendar year or the
preceding calendar year, paid cash remuneration of twenty thousand dollars
or more for the agricultural labor; or

(ii) Had at least ten individuals in employment in agricultural labor, not
including agricultural workers who are aliens admitted to the United States
to perform agricultural labor pursuant to sections 1184(c) and
1101(a)(15)(H) of the "Immigration and Nationality Act," 66 Stat. 163, 189,
8 U.S.C.A. 1101(a)(15)(H)(ii)(a), 1184(c), for some portion of a day in each
of the twenty different calendar weeks, in either the current or preceding
calendar year whether or not the same individual was in employment in each
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day; or

(e) Is not otherwise an employer as defined under division (A)(1)(a) or
(b) of this section; and

(i) For which, within either the current or preceding calendar year,
service, except for domestic service in a private home not covered under
division (A)(1)(c) of this section, is or was performed with respect to which
such employer is liable for any federal tax against which credit may be taken
for contributions required to be paid into a state unemployment fund,

(ii) Which, as a condition for approval of this chapter for full tax credit
against the tax imposed by the "Federal Unemployment Tax Act," 84 Stat.
713, 26 U.S.C.A. 3301 to 3311, is required, pursuant to such act to be an
employer under this chapter; or

(iii)) Who became an employer by election under division (A)(4) or (5)
of this section and for the duration of such election; or

(f) In the case of the state, its instrumentalities, its political subdivisions,
and their instrumentalities, and Indian tribes, had in employment, as defined
in divisions (B)(2)(a) and (B)(2)(1) of this section, at least one individual;

(g) For the purposes of division (A)(1)(a) of this section, if any week
includes both the thirty-first day of December and the first day of January,
the days of that week before the first day of January shall be considered one
calendar week and the days beginning the first day of January another week.

(2) Each individual employed to perform or to assist in performing the
work of any agent or employee of an employer is employed by such
employer for all the purposes of this chapter, whether such individual was
hired or paid directly by such employer or by such agent or employee,
provided the employer had actual or constructive knowledge of the work.
All individuals performing services for an employer of any person in this
state who maintains two or more establishments within this state are
employed by a single employer for the purposes of this chapter.

(3) An employer subject to this chapter within any calendar year is
subject to this chapter during the whole of such year and during the next
succeeding calendar year.

(4) An employer not otherwise subject to this chapter who files with the
director of job and family services a written election to become an employer
subject to this chapter for not less than two calendar years shall, with the
written approval of such election by the director, become an employer
subject to this chapter to the same extent as all other employers as of the
date stated in such approval, and shall cease to be subject to this chapter as
of the first day of January of any calendar year subsequent to such two
calendar years only if at least thirty days prior to such first day of January
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the employer has filed with the director a written notice to that effect.

(5) Any employer for whom services that do not constitute employment
are performed may file with the director a written election that all such
services performed by individuals in the employer's employ in one or more
distinct establishments or places of business shall be deemed to constitute
employment for all the purposes of this chapter, for not less than two
calendar years. Upon written approval of the election by the director, such
services shall be deemed to constitute employment subject to this chapter
from and after the date stated in such approval. Such services shall cease to
be employment subject to this chapter as of the first day of January of any
calendar year subsequent to such two calendar years only if at least thirty
days prior to such first day of January such employer has filed with the
director a written notice to that effect.

(6) "Employer" does not include a franchisor with respect to the
franchisor's relationship with a franchisee or an employee of a franchisee,
unless the franchisor agrees to assume that role in writing or a court of
competent jurisdiction determines that the franchisor exercises a type or
degree of control over the franchisee or the franchisee's employees that is
not customarily exercised by a franchisor for the purpose of protecting the
franchisor's trademark, brand, or both. For purposes of this division,
"franchisor" and "franchisee" have the same meanings as in 16 C.F.R. 436.1.

(B)(1) "Employment" means service performed by an individual for
remuneration under any contract of hire, written or oral, express or implied,
including service performed in interstate commerce and service performed
by an officer of a corporation, without regard to whether such service is
executive, managerial, or manual in nature, and without regard to whether
such officer is a stockholder or a member of the board of directors of the
corporation, unless it is shown to the satisfaction of the director that such
individual has been and will continue to be free from direction or control
over the performance of such service, both under a contract of service and in
fact. The director shall adopt rules to define "direction or control."

(2) "Employment" includes:

(a) Service performed after December 31, 1977, by an individual in the
employ of the state or any of its instrumentalities, or any political
subdivision thereof or any of its instrumentalities or any instrumentality of
more than one of the foregoing or any instrumentality of any of the
foregoing and one or more other states or political subdivisions and without
regard to divisions (A)(1)(a) and (b) of this section, provided that such
service is excluded from employment as defined in the "Federal
Unemployment Tax Act," 53 Stat. 183, 26 U.S.C.A. 3301, 3306(c)(7) and is
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not excluded under division (B)(3) of this section; or the services of
employees covered by voluntary election, as provided under divisions
(A)(4) and (5) of this section;

(b) Service performed after December 31, 1971, by an individual in the
employ of a religious, charitable, educational, or other organization which is
excluded from the term "employment" as defined in the "Federal
Unemployment Tax Act," 84 Stat. 713, 26 U.S.C.A. 3301 to 3311, solely by
reason of section 26 U.S.C.A. 3306(c)(8) of that act and is not excluded
under division (B)(3) of this section;

(c) Domestic service performed after December 31, 1977, for an
employer, as provided in division (A)(1)(c) of this section;

(d) Agricultural labor performed after December 31, 1977, for a farm
operator or a crew leader, as provided in division (A)(1)(d) of this section;

(e) Subject to division (B)(2)(m) of this section, service not covered
under division (B)(1) of this section which is performed after December 31,
1971:

(i) As an agent-driver or commission-driver engaged in distributing
meat products, vegetable products, fruit products, bakery products,
beverages other than milk, laundry, or dry-cleaning services, for the
individual's employer or principal;

(i) As a traveling or city salesperson, other than as an agent-driver or
commission-driver, engaged on a full-time basis in the solicitation on behalf
of and in the transmission to the salesperson's employer or principal except
for sideline sales activities on behalf of some other person of orders from
wholesalers, retailers, contractors, or operators of hotels, restaurants, or
other similar establishments for merchandise for resale, or supplies for use
in their business operations, provided that for the purposes of division
(B)(2)(e)(i1) of this section, the services shall be deemed employment if the
contract of service contemplates that substantially all of the services are to
be performed personally by the individual and that the individual does not
have a substantial investment in facilities used in connection with the
performance of the services other than in facilities for transportation, and the
services are not in the nature of a single transaction that is not a part of a
continuing relationship with the person for whom the services are
performed.

(f) An individual's entire service performed within or both within and
without the state if:

(i) The service is localized in this state.

(i1) The service is not localized in any state, but some of the service is
performed in this state and either the base of operations, or if there is no
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base of operations then the place from which such service is directed or
controlled, is in this state or the base of operations or place from which such
service is directed or controlled is not in any state in which some part of the
service is performed but the individual's residence is in this state.

(g) Service not covered under division (B)(2)(f)(ii) of this section and
performed entirely without this state, with respect to no part of which
contributions are required and paid under an unemployment compensation
law of any other state, the Virgin Islands, Canada, or of the United States, if
the individual performing such service is a resident of this state and the
director approves the election of the employer for whom such services are
performed; or, if the individual is not a resident of this state but the place
from which the service is directed or controlled is in this state, the entire
services of such individual shall be deemed to be employment subject to this
chapter, provided service is deemed to be localized within this state if the
service is performed entirely within this state or if the service is performed
both within and without this state but the service performed without this
state is incidental to the individual's service within the state, for example, is
temporary or transitory in nature or consists of isolated transactions;

(h) Service of an individual who is a citizen of the United States,
performed outside the United States except in Canada after December 31,
1971, or the Virgin Islands, after December 31, 1971, and before the first
day of January of the year following that in which the United States
secretary of labor approves the Virgin Islands law for the first time, in the
employ of an American employer, other than service which is
"employment" under divisions (B)(2)(f) and (g) of this section or similar
provisions of another state's law, if:

(i) The employer's principal place of business in the United States is
located in this state;

(ii) The employer has no place of business in the United States, but the
employer is an individual who is a resident of this state; or the employer is a
corporation which is organized under the laws of this state, or the employer
is a partnership or a trust and the number of partners or trustees who are
residents of this state is greater than the number who are residents of any
other state; or

(iii) None of the criteria of divisions (B)(2)(f)(i) and (ii) of this section
is met but the employer has elected coverage in this state or the employer
having failed to elect coverage in any state, the individual has filed a claim
for benefits, based on such service, under this chapter.

(i) For the purposes of division (B)(2)(h) of this section, the term
"American employer" means an employer who is an individual who is a
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resident of the United States; or a partnership, if two-thirds or more of the
partners are residents of the United States; or a trust, if all of the trustees are
residents of the United States; or a corporation organized under the laws of
the United States or of any state, provided the term "United States" includes
the states, the District of Columbia, the Commonwealth of Puerto Rico, and
the Virgin Islands.

(j) Notwithstanding any other provisions of divisions (B)(1) and (2) of
this section, service, except for domestic service in a private home not
covered under division (A)(1)(c) of this section, with respect to which a tax
is required to be paid under any federal law imposing a tax against which
credit may be taken for contributions required to be paid into a state
unemployment fund, or service, except for domestic service in a private
home not covered under division (A)(1)(c) of this section, which, as a
condition for full tax credit against the tax imposed by the "Federal
Unemployment Tax Act," 84 Stat. 713, 26 U.S.C.A. 3301 to 3311, is
required to be covered under this chapter.

(k) Construction services performed by any individual under a
construction contract, as defined in section 4141.39 of the Revised Code, if
the director determines that the employer for whom services are performed
has the right to direct or control the performance of the services and that the
individuals who perform the services receive remuneration for the services
performed. The director shall presume that the employer for whom services
are performed has the right to direct or control the performance of the
services if ten or more of the following criteria apply:

(i) The employer directs or controls the manner or method by which
instructions are given to the individual performing services;

(i) The employer requires particular training for the individual
performing services;

(iii) Services performed by the individual are integrated into the regular
functioning of the employer;

(iv) The employer requires that services be provided by a particular
individual;

(v) The employer hires, supervises, or pays the wages of the individual
performing services;

(vi) A continuing relationship between the employer and the individual
performing services exists which contemplates continuing or recurring
work, even if not full-time work;

(vii) The employer requires the individual to perform services during
established hours;

(viii) The employer requires that the individual performing services be
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devoted on a full-time basis to the business of the employer;

(ix) The employer requires the individual to perform services on the
employer's premises;

(x) The employer requires the individual performing services to follow
the order of work established by the employer;

(xi) The employer requires the individual performing services to make
oral or written reports of progress;

(xii) The employer makes payment to the individual for services on a
regular basis, such as hourly, weekly, or monthly;

(xiii)) The employer pays expenses for the individual performing
services;

(xiv) The employer furnishes the tools and materials for use by the
individual to perform services;

(xv) The individual performing services has not invested in the facilities
used to perform services;

(xvi) The individual performing services does not realize a profit or
suffer a loss as a result of the performance of the services;

(xvii) The individual performing services is not performing services for
more than two employers simultaneously;

(xviii) The individual performing services does not make the services
available to the general public;

(xix) The employer has a right to discharge the individual performing
services;

(xx) The individual performing services has the right to end the
individual's relationship with the employer without incurring liability
pursuant to an employment contract or agreement.

(1) Service performed by an individual in the employ of an Indian tribe
as defined by section 4(e) of the "Indian Self-Determination and Education
Assistance Act," 88 Stat. 2204 (1975), 25 U.S.C.A. 450b(e), including any
subdivision, subsidiary, or business enterprise wholly owned by an Indian
tribe provided that the service is excluded from employment as defined in
the "Federal Unemployment Tax Act," 53 Stat. 183 (1939), 26 U.S.C.A.
3301 and 3306(c)(7) and is not excluded under division (B)(3) of this
section.

(m) Service performed by an individual for or on behalf of a motor
carrier transporting property as an operator of a vehicle or vessel, unless all
of the following factors apply to the individual and the motor carrier has not
elected to consider the individual's service as employment:

(i) The individual owns the vehicle or vessel that is used in performing
the services for or on behalf of the carrier, or the individual leases the
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vehicle or vessel under a bona fide lease agreement that is not a temporary
replacement lease agreement. For purposes of this division, a bona fide lease
agreement does not include an agreement between the individual and the
motor carrier transporting property for which, or on whose behalf, the
individual provides services.

(if) The individual is responsible for supplying the necessary personal
services to operate the vehicle or vessel used to provide the service.

(1ii) The compensation paid to the individual is based on factors related
to work performed, including on a mileage-based rate or a percentage of any
schedule of rates, and not solely on the basis of the hours or time expended.

(iv) The individual substantially controls the means and manner of
performing the services, in conformance with regulatory requirements and
specifications of the shipper.

(v) The individual enters into a written contract with the carrier for
whom the individual is performing the services that describes the
relationship between the individual and the carrier to be that of an
independent contractor and not that of an employee.

(vi) The individual is responsible for substantially all of the principal
operating costs of the vehicle or vessel and equipment used to provide the
services, including maintenance, fuel, repairs, supplies, vehicle or vessel
insurance, and personal expenses, except that the individual may be paid by
the carrier the carrier's fuel surcharge and incidental costs, including tolls,
permits, and lumper fees.

(vii) The individual is responsible for any economic loss or economic
gain from the arrangement with the carrier.

(viii) The individual is not performing services described in 26 U.S.C.
3306(c)(7) or (8).

(3) "Employment" does not include the following services if they are
found not subject to the "Federal Unemployment Tax Act," 84 Stat. 713
(1970), 26 U.S.C.A. 3301 to 3311, and if the services are not required to be
included under division (B)(2)(j) of this section:

(a) Service performed after December 31, 1977, in agricultural labor,
except as provided in division (A)(1)(d) of this section;

(b) Domestic service performed after December 31, 1977, in a private
home, local college club, or local chapter of a college fraternity or sorority
except as provided in division (A)(1)(c) of this section;

(c) Service performed after December 31, 1977, for this state or a
political subdivision as described in division (B)(2)(a) of this section when
performed:

(i) As a publicly elected official,
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(i) As a member of a legislative body, or a member of the judiciary;

(iii) As a military member of the Ohio national guard;

(iv) As an employee, not in the classified service as defined in section
124.11 of the Revised Code, serving on a temporary basis in case of fire,
storm, snow, earthquake, flood, or similar emergency;

(v) In a position which, under or pursuant to law, is designated as a
major nontenured policymaking or advisory position, not in the classified
service of the state, or a policymaking or advisory position the performance
of the duties of which ordinarily does not require more than eight hours per
week.

(d) In the employ of any governmental unit or instrumentality of the
United States;

(e) Service performed after December 31, 1971:

(1) Service in the employ of an educational institution or institution of
higher education, including those operated by the state or a political
subdivision, if such service is performed by a student who is enrolled and is
regularly attending classes at the educational institution or institution of
higher education; or

(ii) By an individual who is enrolled at a nonprofit or public educational
institution which normally maintains a regular faculty and curriculum and
normally has a regularly organized body of students in attendance at the
place where its educational activities are carried on as a student in a
full-time program, taken for credit at the institution, which combines
academic instruction with work experience, if the service is an integral part
of the program, and the institution has so certified to the employer, provided
that this subdivision shall not apply to service performed in a program
established for or on behalf of an employer or group of employers.

(f) Service performed by an individual in the employ of the individual's
son, daughter, or spouse and service performed by a child under the age of
eighteen in the employ of the child's father or mother;

(g) Service performed for one or more principals by an individual who
is compensated on a commission basis, who in the performance of the work
is master of the individual's own time and efforts, and whose remuneration
is wholly dependent on the amount of effort the individual chooses to
expend, and which service is not subject to the "Federal Unemployment Tax
Act," 53 Stat. 183 (1939), 26 U.S.C.A. 3301 to 3311. Service performed
after December 31, 1971:

(1) By an individual for an employer as an insurance agent or as an
insurance solicitor, if all this service is performed for remuneration solely by
way of commission;



Am. Sub. H. B. No. 33 135th G.A.
5378

(ii) As a home worker performing work, according to specifications
furnished by the employer for whom the services are performed, on
materials or goods furnished by such employer which are required to be
returned to the employer or to a person designated for that purpose.

(h) Service performed after December 31, 1971:

(i) In the employ of a church or convention or association of churches,
or in an organization which is operated primarily for religious purposes and
which is operated, supervised, controlled, or principally supported by a
church or convention or association of churches;

(i) By a duly ordained, commissioned, or licensed minister of a church
in the exercise of the individual's ministry or by a member of a religious
order in the exercise of duties required by such order; or

(iii) In a facility conducted for the purpose of carrying out a program of
rehabilitation for individuals whose earning capacity is impaired by age or
physical or mental disability or injury, or providing remunerative work for
individuals who because of their impaired physical or mental capacity
cannot be readily absorbed in the competitive labor market, by an individual
receiving such rehabilitation or remunerative work.

(1) Service performed after June 30, 1939, with respect to which
unemployment compensation is payable under the "Railroad Unemployment
Insurance Act," 52 Stat. 1094 (1938), 45 U.S.C. 351;

() Service performed by an individual in the employ of any
organization exempt from income tax under section 501 of the "Internal
Revenue Code of 1954," if the remuneration for such service does not
exceed fifty dollars in any calendar quarter, or if such service is in
connection with the collection of dues or premiums for a fraternal beneficial
society, order, or association and is performed away from the home office or
is ritualistic service in connection with any such society, order, or
association;

(k) Casual labor not in the course of an employer's trade or business;
incidental service performed by an officer, appraiser, or member of a
finance committee of a bank, building and loan association, savings and loan
association, or savings association when the remuneration for such
incidental service exclusive of the amount paid or allotted for directors' fees
does not exceed sixty dollars per calendar quarter is casual labor;

(1) Service performed in the employ of a voluntary employees'
beneficial association providing for the payment of life, sickness, accident,
or other benefits to the members of such association or their dependents or
their designated beneficiaries, if admission to a membership in such
association is limited to individuals who are officers or employees of a



Am. Sub. H. B. No. 33 135th G.A.
5379

municipal or public corporation, of a political subdivision of the state, or of
the United States and no part of the net earnings of such association inures,
other than through such payments, to the benefit of any private shareholder
or individual;

(m) Service performed by an individual in the employ of a foreign
government, including service as a consular or other officer or employee or
of a nondiplomatic representative;

(n) Service performed in the employ of an instrumentality wholly
owned by a foreign government if the service is of a character similar to that
performed in foreign countries by employees of the United States or of an
instrumentality thereof and if the director finds that the secretary of state of
the United States has certified to the secretary of the treasury of the United
States that the foreign government, with respect to whose instrumentality
exemption is claimed, grants an equivalent exemption with respect to similar
service performed in the foreign country by employees of the United States
and of instrumentalities thereof;,

(o) Service with respect to which unemployment compensation is
payable under an unemployment compensation system established by an act
of congress;

(p) Service performed as a student nurse in the employ of a hospital or a
nurses' training school by an individual who is enrolled and is regularly
attending classes in a nurses' training school chartered or approved pursuant
to state law, and service performed as an intern in the employ of a hospital
by an individual who has completed a four years' course in a medical school
chartered or approved pursuant to state law;

(q) Service performed by an individual under the age of eighteen in the
delivery or distribution of newspapers or shopping news, not including
delivery or distribution to any point for subsequent delivery or distribution;

(r) Service performed in the employ of the United States or an
instrumentality of the United States immune under the Constitution of the
United States from the contributions imposed by this chapter, except that to
the extent that congress permits states to require any instrumentalities of the
United States to make payments into an unemployment fund under a state
unemployment compensation act, this chapter shall be applicable to such
instrumentalities and to services performed for such instrumentalities in the
same manner, to the same extent, and on the same terms as to all other
employers, individuals, and services, provided that if this state is not
certified for any year by the proper agency of the United States under
section 3304 of the "Internal Revenue Code of 1954," the payments required
of such instrumentalities with respect to such year shall be refunded by the
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director from the fund in the same manner and within the same period as is
provided in division (E) of section 4141.09 of the Revised Code with respect
to contributions erroneously collected,;

(s) Service performed by an individual as a member of a band or
orchestra, provided such service does not represent the principal occupation
of such individual, and which service is not subject to or required to be
covered for full tax credit against the tax imposed by the "Federal
Unemployment Tax Act," 53 Stat. 183 (1939), 26 U.S.C.A. 3301 to 3311.

(t) Service performed in the employ of a day camp whose camping
season does not exceed twelve weeks in any calendar year, and which
service is not subject to the "Federal Unemployment Tax Act," 53 Stat. 183
(1939), 26 U.S.C.A. 3301 to 3311. Service performed after December 31,
1971:

(1) In the employ of a hospital, if the service is performed by a patient of
the hospital, as defined in division (W) of this section;

(i) For a prison or other correctional institution by an inmate of the
prison or correctional institution;

(iii) Service performed after December 31, 1977, by an inmate of a
custodial institution operated by the state, a political subdivision, or a
nonprofit organization.

(u) Service that is performed by a nonresident alien individual for the
period the individual temporarily is present in the United States as a
nonimmigrant under division (F), (J), (M), or (Q) of section 101(a)(15) of
the "Immigration and Nationality Act," 66 Stat. 163, 8 U.S.C.A. 1101, as
amended, that is excluded under section 3306(c)(19) of the "Federal
Unemployment Tax Act," 53 Stat. 183 (1939), 26 U.S.C.A. 3301 to 3311.

(v) Notwithstanding any other provisions of division (B)(3) of this
section, services that are excluded under divisions (B)(3)(g), (j), (k), and (1)
of this section shall not be excluded from employment when performed for a
nonprofit organization, as defined in division (X) of this section, or for this
state or its instrumentalities, or for a political subdivision or its
instrumentalities or for Indian tribes;

(W) Service that is performed by an individual working as an election
official or election worker if the amount of remuneration received by the
individual during the calendar year for services as an election official or
election worker is less than one thousand dollars;

(x) Service performed for an elementary or secondary school that is
operated primarily for religious purposes, that is described in subsection
501(c)(3) and exempt from federal income taxation under subsection 501(a)
of the Internal Revenue Code, 26 U.S.C.A. 501;
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(y) Service performed by a person committed to a penal institution.

(z) Service performed for an Indian tribe as described in division
(B)(2)(1) of this section when performed in any of the following manners:

(1) As a publicly elected official;

(i1) As a member of an Indian tribal council;

(iii) As a member of a legislative or judiciary body;

(iv) In a position which, pursuant to Indian tribal law, is designated as a
major nontenured policymaking or advisory position, or a policymaking or
advisory position where the performance of the duties ordinarily does not
require more than eight hours of time per week;

(v) As an employee serving on a temporary basis in the case of a fire,
storm, snow, earthquake, flood, or similar emergency.

(aa) Service performed after December 31, 1971, for a nonprofit
organization, this state or its instrumentalities, a political subdivision or its
instrumentalities, or an Indian tribe as part of an unemployment work-relief
or work-training program assisted or financed in whole or in part by any
federal agency or an agency of a state or political subdivision, thereof, by an
individual receiving the work-relief or work-training.

(bb) Participation in a learn to earn program as defined in section
4141.293 of the Revised Code.

(4) If the services performed during one half or more of any pay period
by an employee for the person employing that employee constitute
employment, all the services of such employee for such period shall be
deemed to be employment; but if the services performed during more than
one half of any such pay period by an employee for the person employing
that employee do not constitute employment, then none of the services of
such employee for such period shall be deemed to be employment. As used
in division (B)(4) of this section, "pay period" means a period, of not more
than thirty-one consecutive days, for which payment of remuneration is
ordinarily made to the employee by the person employing that employee.
Division (B)(4) of this section does not apply to services performed in a pay
period by an employee for the person employing that employee, if any of
such service is excepted by division (B)(3)(0) of this section.

(C) "Benefits" means money payments payable to an individual who has
established benefit rights, as provided in this chapter, for loss of
remuneration due to the individual's unemployment.

(D) "Benefit rights" means the weekly benefit amount and the maximum
benefit amount that may become payable to an individual within the
individual's benefit year as determined by the director.

(E) "Claim for benefits" means a claim for waiting period or benefits for



Am. Sub. H. B. No. 33 135th G.A.
5382

a designated week.

(F) "Additional claim" means the first claim for benefits filed following
any separation from employment during a benefit year; "continued claim"
means any claim other than the first claim for benefits and other than an
additional claim.

(G) "Wages" means remuneration paid to an employee by each of the
employee's employers with respect to employment; except that wages shall
not include that part of remuneration paid during any calendar year to an
individual by an employer or such employer's predecessor in interest in the
same business or enterprise, which in any calendar year is in excess of nine
thousand dollars on and after January 1, 1995; nine thousand five hundred
dollars on and after January 1, 2018; and nine thousand dollars on and after
January 1, 2020. Remuneration in excess of such amounts shall be deemed
wages subject to contribution to the same extent that such remuneration is
defined as wages under the "Federal Unemployment Tax Act," 84 Stat. 714
(1970), 26 U.S.C.A. 3301 to 3311, as amended. The remuneration paid an
employee by an employer with respect to employment in another state, upon
which contributions were required and paid by such employer under the
unemployment compensation act of such other state, shall be included as a
part of remuneration in computing the amount specified in this division.

(H)(1) "Remuneration" means all compensation for personal services,
including commissions and bonuses and the cash value of all compensation
in any medium other than cash, except that in the case of agricultural or
domestic service, "remuneration" includes only cash remuneration.
Gratuities customarily received by an individual in the course of the
individual's employment from persons other than the individual's employer
and which are accounted for by such individual to the individual's employer
are taxable wages.

The reasonable cash value of compensation paid in any medium other
than cash shall be estimated and determined in accordance with rules
prescribed by the director, provided that "remuneration" does not include:

(a) Payments as provided in divisions (b)(2) to (b)(20) of section 3306
of the "Federal Unemployment Tax Act," 84 Stat. 713, 26 U.S.C.A. 3301 to
3311, as amended;

(b) The payment by an employer, without deduction from the
remuneration of the individual in the employer's employ, of the tax imposed
upon an individual in the employer's employ under section 3101 of the
"Internal Revenue Code of 1954," with respect to services performed after
October 1, 1941.

(2) "Cash remuneration" means all remuneration paid in cash, including
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commissions and bonuses, but not including the cash value of all
compensation in any medium other than cash.

(I) "Interested party" means the director and any party to whom notice
of a determination of an application for benefit rights or a claim for benefits
is required to be given under section 4141.28 of the Revised Code.

(J) "Annual payroll" means the total amount of wages subject to
contributions during a twelve-month period ending with the last day of the
second calendar quarter of any calendar year.

(K) "Average annual payroll" means the average of the last three annual
payrolls of an employer, provided that if, as of any computation date, the
employer has had less than three annual payrolls in such three-year period,
such average shall be based on the annual payrolls which the employer has
had as of such date.

(L)(1) "Contributions" means the money payments to the state
unemployment compensation fund required of employers by section
4141.25 of the Revised Code and of the state and any of its political
subdivisions electing to pay contributions under section 4141.242 of the
Revised Code. Employers paying contributions shall be described as
"contributory employers."

(2) "Payments in lieu of contributions" means the money payments to
the state unemployment compensation fund required of reimbursing
employers under sections 4141.241 and 4141.242 of the Revised Code.

(M) An individual is "totally unemployed" in any week during which
the individual performs no services and with respect to such week no
remuneration is payable to the individual.

(N) An individual is "partially unemployed" in any week if, due to
involuntary loss of work, the total remuneration payable to the individual for
such week is less than the individual's weekly benefit amount.

(O) "Week" means the calendar week ending at midnight Saturday
unless an equivalent week of seven consecutive calendar days is prescribed
by the director.

(1) "Qualifying week" means any calendar week in an individual's base
period with respect to which the individual earns or is paid remuneration in
employment subject to this chapter. A calendar week with respect to which
an individual earns remuneration but for which payment was not made
within the base period, when necessary to qualify for benefit rights, may be
considered to be a qualifying week. The number of qualifying weeks which
may be established in a calendar quarter shall not exceed the number of
calendar weeks in the quarter.

(2) "Average weekly wage" means the amount obtained by dividing an
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individual's total remuneration for all qualifying weeks during the base
period by the number of such qualifying weeks, provided that if the
computation results in an amount that is not a multiple of one dollar, such
amount shall be rounded to the next lower multiple of one dollar.

(P) "Weekly benefit amount" means the amount of benefits an
individual would be entitled to receive for one week of total unemployment.

(Q)(1) "Base period" means the first four of the last five completed
calendar quarters immediately preceding the first day of an individual's
benefit year, except as provided in division (Q)(2) of this section.

(2) If an individual does not have sufficient qualifying weeks and wages
in the base period to qualify for benefit rights, the individual's base period
shall be the four most recently completed calendar quarters preceding the
first day of the individual's benefit year. Such base period shall be known as
the "alternate base period." If information as to weeks and wages for the
most recent quarter of the alternate base period is not available to the
director from the regular quarterly reports of wage information, which are
systematically accessible, the director may, consistent with the provisions of
section 4141.28 of the Revised Code, base the determination of eligibility
for benefits on the affidavit of the claimant with respect to weeks and wages
for that calendar quarter. The claimant shall furnish payroll documentation,
where available, in support of the affidavit. The determination based upon
the alternate base period as it relates to the claimant's benefit rights, shall be
amended when the quarterly report of wage information from the employer
is timely received and that information causes a change in the determination.
As provided in division (B) of section 4141.28 of the Revised Code, any
benefits paid and charged to an employer's account, based upon a claimant's
affidavit, shall be adjusted effective as of the beginning of the claimant's
benefit year. No calendar quarter in a base period or alternate base period
shall be used to establish a subsequent benefit year.

(3) The "base period" of a combined wage claim, as described in
division (H) of section 4141.43 of the Revised Code, shall be the base
period prescribed by the law of the state in which the claim is allowed.

(4) For purposes of determining the weeks that comprise a completed
calendar quarter under this division, only those weeks ending at midnight
Saturday within the calendar quarter shall be utilized.

(R)(1) "Benefit year" with respect to an individual means the fifty-two
week period beginning with the first day of that week with respect to which
the individual first files a valid application for determination of benefit
rights, and thereafter the fifty-two week period beginning with the first day
of that week with respect to which the individual next files a valid
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application for determination of benefit rights after the termination of the
individual's last preceding benefit year, except that the application shall not
be considered valid unless the individual has had employment in six weeks
that is subject to this chapter or the unemployment compensation act of
another state, or the United States, and has, since the beginning of the
individual's previous benefit year, in the employment earned three times the
average weekly wage determined for the previous benefit year. The "benefit
year" of a combined wage claim, as described in division (H) of section
4141.43 of the Revised Code, shall be the benefit year prescribed by the law
of the state in which the claim is allowed. Any application for determination
of benefit rights made in accordance with section 4141.28 of the Revised
Code is valid if the individual filing such application is unemployed, has
been employed by an employer or employers subject to this chapter in at
least twenty qualifying weeks within the individual's base period, and has
earned or been paid remuneration at an average weekly wage of not less
than twenty-seven and one-half per cent of the statewide average weekly
wage for such weeks. For purposes of determining whether an individual
has had sufficient employment since the beginning of the individual's
previous benefit year to file a valid application, "employment" means the
performance of services for which remuneration is payable.

(2) Effective for benefit years beginning on and after December 26,
2004, but before July 1, 2022, any application for determination of benefit
rights made in accordance with section 4141.28 of the Revised Code is valid
if the individual satisfies the criteria described in division (R)(1) of this
section, and if the reason for the individual's separation from employment is
not disqualifying pursuant to division (D)(2) of section 4141.29 or section
4141.291 of the Revised Code. A disqualification imposed pursuant to
division (D)(2) of section 4141.29 or section 4141.291 of the Revised Code
must be removed as provided in those sections as a requirement of
establishing a valid application for benefit years beginning on and after
December 26, 2004, but before July 1, 2022. Effective for benefit years
beginning on and after July 1, 2022, any application for determination of
benefit rights made in accordance with section 4141.28 of the Revised Code
is valid if the individual satisfies the criteria described in division (R)(1) of
this section. A disqualification imposed pursuant to division (D)(2) of
section 4141.29 or section 4141.291 of the Revised Code does not affect the
validity of an application.

(3) The statewide average weekly wage shall be calculated by the
director once a year based on the twelve-month period ending the thirtieth
day of June, as set forth in division (B)(3) of section 4141.30 of the Revised
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Code, rounded down to the nearest dollar. Increases or decreases in the
amount of remuneration required to have been earned or paid in order for
individuals to have filed valid applications shall become effective on
Sunday of the calendar week in which the first day of January occurs that
follows the twelve-month period ending the thirtieth day of June upon which
the calculation of the statewide average weekly wage was based.

(4) As used in this division, an individual is "unemployed" if, with
respect to the calendar week in which such application is filed, the
individual is "partially unemployed" or "totally unemployed" as defined in
this section or if, prior to filing the application, the individual was separated
from the individual's most recent work for any reason which terminated the
individual's employee-employer relationship, or was laid off indefinitely or
for a definite period of seven or more days.

(S) "Calendar quarter" means the period of three consecutive calendar
months ending on the thirty-first day of March, the thirtieth day of June, the
thirtieth day of September, and the thirty-first day of December, or the
equivalent thereof as the director prescribes by rule.

(T) "Computation date" means the first day of the third calendar quarter
of any calendar year.

(U) "Contribution period" means the calendar year beginning on the first
day of January of any year.

(V) "Agricultural labor," for the purpose of this division, means any
service performed prior to January 1, 1972, which was agricultural labor as
defined in this division prior to that date, and service performed after
December 31, 1971:

(1) On a farm, in the employ of any person, in connection with
cultivating the soil, or in connection with raising or harvesting any
agricultural or horticultural commodity, including the raising, shearing,
feeding, caring for, training, and management of livestock, bees, poultry,
and fur-bearing animals and wildlife;

(2) In the employ of the owner or tenant or other operator of a farm in
connection with the operation, management, conservation, improvement, or
maintenance of such farm and its tools and equipment, or in salvaging
timber or clearing land of brush and other debris left by hurricane, if the
major part of such service is performed on a farm;

(3) In connection with the production or harvesting of any commodity
defined as an agricultural commodity in section 15 (g) of the "Agricultural
Marketing Act," 46 Stat. 1550 (1931), 12 U.S.C. 1141j, as amended, or in
connection with the ginning of cotton, or in connection with the operation or
maintenance of ditches, canals, reservoirs, or waterways, not owned or
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operated for profit, used exclusively for supplying and storing water for
farming purposes;

(4) In the employ of the operator of a farm in handling, planting, drying,
packing, packaging, processing, freezing, grading, storing, or delivering to
storage or to market or to a carrier for transportation to market, in its
unmanufactured state, any agricultural or horticultural commodity, but only
if the operator produced more than one half of the commodity with respect
to which such service is performed;

(5) In the employ of a group of operators of farms, or a cooperative
organization of which the operators are members, in the performance of
service described in division (V)(4) of this section, but only if the operators
produced more than one-half of the commodity with respect to which the
service is performed;

(6) Divisions (V)(4) and (5) of this section shall not be deemed to be
applicable with respect to service performed:

(a) In connection with commercial canning or commercial freezing or in
connection with any agricultural or horticultural commodity after its
delivery to a terminal market for distribution for consumption; or

(b) On a farm operated for profit if the service is not in the course of the
employer's trade or business.

As used in division (V) of this section, "farm" includes stock, dairy,
poultry, fruit, fur-bearing animal, and truck farms, plantations, ranches,
nurseries, ranges, greenhouses, or other similar structures used primarily for
the raising of agricultural or horticultural commodities and orchards.

(W) "Hospital" means an institution which has been registered or
licensed by the Ohio department of health as a hospital.

(X) "Nonprofit organization" means an organization, or group of
organizations, described in section 501(c)(3) of the "Internal Revenue Code
of 1954," and exempt from income tax under section 501(a) of that code.

(Y) "Institution of higher education" means a public or nonprofit
educational institution, including an educational institution operated by an
Indian tribe, which:

(1) Admits as regular students only individuals having a certificate of
graduation from a high school, or the recognized equivalent;

(2) Is legally authorized in this state or by the Indian tribe to provide a
program of education beyond high school; and

(3) Provides an educational program for which it awards a bachelor's or
higher degree, or provides a program which is acceptable for full credit
toward such a degree, a program of post-graduate or post-doctoral studies,
or a program of training to prepare students for gainful employment in a
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recognized occupation.

For the purposes of this division, all colleges and universities in this
state are institutions of higher education.

(Z) For the purposes of this chapter, "states" includes the District of
Columbia, the Commonwealth of Puerto Rico, and the Virgin Islands.

(AA) "Alien" means, for the purposes of division (A)(1)(d) of this
section, an individual who is an alien admitted to the United States to
perform service in agricultural labor pursuant to sections 214 (c) and 101
(a)(15)(H) of the "Immigration and Nationality Act," 66 Stat. 163, 8
U.S.C.A. 1101.

(BB)(1) "Crew leader" means an individual who furnishes individuals to
perform agricultural labor for any other employer or farm operator, and:

(a) Pays, either on the individual's own behalf or on behalf of the other
employer or farm operator, the individuals so furnished by the individual for
the service in agricultural labor performed by them;

(b) Has not entered into a written agreement with the other employer or
farm operator under which the agricultural worker is designated as in the
employ of the other employer or farm operator.

(2) For the purposes of this chapter, any individual who is a member of
a crew furnished by a crew leader to perform service in agricultural labor for
any other employer or farm operator shall be treated as an employee of the
crew leader if:

(a) The crew leader holds a valid certificate of registration under the
"Farm Labor Contractor Registration Act of 1963," 90 Stat. 2668, 7 U.S.C.
2041; or

(b) Substantially all the members of the crew operate or maintain
tractors, mechanized harvesting or crop-dusting equipment, or any other
mechanized equipment, which is provided by the crew leader; and

(c) If the individual is not in the employment of the other employer or
farm operator within the meaning of division (B)(1) of this section.

(3) For the purposes of this division, any individual who is furnished by
a crew leader to perform service in agricultural labor for any other employer
or farm operator and who is not treated as in the employment of the crew
leader under division (BB)(2) of this section shall be treated as the employee
of the other employer or farm operator and not of the crew leader. The other
employer or farm operator shall be treated as having paid cash remuneration
to the individual in an amount equal to the amount of cash remuneration
paid to the individual by the crew leader, either on the crew leader's own
behalf or on behalf of the other employer or farm operator, for the service in
agricultural labor performed for the other employer or farm operator.
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(CC) "Educational institution" means an institution other than an
institution of higher education as defined in division (Y) of this section,
including an educational institution operated by an Indian tribe, which:

(1) Offers participants, trainees, or students an organized course of
study or training designed to transfer to them knowledge, skills, information,
doctrines, attitudes, or abilities from, by, or under the guidance of an
instructor or teacher; and

(2) Is approved, chartered, or issued a permit to operate as a school by
the state—beard director of education and workforce, other government
agency, or Indian tribe that is authorized within the state to approve, charter,
or issue a permit for the operation of a school.

For the purposes of this division, the courses of study or training which
the institution offers may be academic, technical, trade, or preparation for
gainful employment in a recognized occupation.

(DD) "Cost savings day" means any unpaid day off from work in which
employees continue to accrue employee benefits which have a determinable
value including, but not limited to, vacation, pension contribution, sick time,
and life and health insurance.

(EE) "Motor carrier" has the same meaning as in section 4923.01 of the
Revised Code.

Sec. 4141.47. (A) There is hereby created the auxiliary services
personnel unemployment compensation fund, which shall not be a part of
the state treasury. The fund shall consist of moneys paid into the fund
pursuant to section 3317.06 of the Revised Code. The treasurer of state shall
administer it in accordance with the directions of the director of job and
family services. The director shall establish procedures under which school
districts that are charged and have paid for unemployment benefits as
reimbursing employers pursuant to this chapter for personnel employed
pursuant to section 3317.06 of the Revised Code may apply for and receive
reimbursement for those payments under this section. School districts are
not entitled to reimbursement for any delinquency charges, except as
otherwise provided by law. In the case of school districts electing to pay
contributions under section 4141.242 of the Revised Code, the director shall
establish procedures for reimbursement of the district from the fund of
contributions made on wages earned by any auxiliary service personnel.

(B) In the event of the termination of the auxiliary services program
established pursuant to section 3317.06 of the Revised Code, and after the
director has made reimbursement to school districts for all possible
unemployment compensation claims of persons who were employed
pursuant to section 3317.06 of the Revised Code, the director shall certify
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that fact to the treasurer of state, who shall then transfer all unexpended
moneys in the auxiliary services personnel unemployment compensation
fund to the general revenue fund. In the event the auxiliary services
personnel unemployment compensation fund contains insufficient moneys
to pay all valid claims by school districts for reimbursement pursuant to this
section, the director shall estimate the total additional amount necessary to
meet the liabilities of the fund and submit a request to the general assembly
for an appropriation of that amount of money from the general revenue fund
to the auxiliary services personnel unemployment compensation fund.

(C) All disbursements from the auxiliary services personnel
unemployment compensation fund shall be paid by the treasurer of state on
warrants drawn by the director. The warrants may bear the facsimile
signature of the director printed thereon or that of a deputy or other
employee of the director charged with the duty of keeping the account of the
fund. Moneys in the fund shall be maintained in a separate account on the
books of the depositary bank. The money shall be secured by the depositary
bank to the same extent and in the same manner as required by Chapter 135.
of the Revised Code. All sums recovered for losses sustained by the fund
shall be deposited therein. The treasurer of state is liable on the treasurer of
state's official bond for the faithful performance of the treasurer of state's
duties in connection with the fund.

(D) All necessary and proper expenses incurred in administering this
section shall be paid to the director from the auxiliary services personnel
unemployment compensation fund. For this purpose, there is hereby created
in the state treasury the auxiliary services program administrative fund. The
treasurer of state, pursuant to the warrant procedures specified in division
(C) of this section, shall advance moneys as requested by the director from
the auxiliary services personnel unemployment compensation fund to the
auxiliary services program administrative fund. The director periodically
may request the advance of such moneys as in the treasurer of state's
opinion are needed to meet anticipated administrative expenses and may
make disbursements from the auxiliary services program administrative
fund to pay those expenses.

(E) Upon receipt of a certification from the department of education and
workforce regarding a refund to a board of education pursuant to section
3317.06 of the Revised Code, the director shall issue a refund in the amount
certified to the board from the auxiliary services personnel unemployment
compensation fund.

Sec. 4506.09. (A) The registrar of motor vehicles, subject to approval by
the director of public safety, shall adopt rules conforming with applicable
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standards adopted by the federal motor carrier safety administration as
regulations under Pub. L. No. 103-272, 108 Stat. 1014 to 1029 (1994), 49
U.S.C.A. 31301 to 31317. The rules shall establish requirements for the
qualification and testing of persons applying for a commercial driver's
license, which are in addition to other requirements established by this
chapter. Except as provided in division (B) of this section, the highway
patrol or any other employee of the department of public safety the registrar
authorizes shall supervise and conduct the testing of persons applying for a
commercial driver's license.

(B) The director may adopt rules, in accordance with Chapter 119. of
the Revised Code and applicable requirements of the federal motor carrier
safety administration, authorizing the skills test specified in this section to
be administered by any person, by an agency of this or another state, or by
an agency, department, or instrumentality of local government. Each party
authorized under this division to administer the skills test may charge a
maximum divisible fee of one hundred fifteen dollars for each skills test
given as part of a commercial driver's license examination. The fee shall
consist of not more than twenty-seven dollars for the pre-trip inspection
portion of the test, not more than twenty-seven dollars for the off-road
maneuvering portion of the test, and not more than sixty-one dollars for the
on-road portion of the test. Each such party may require an appointment fee
in the same manner provided in division (E)(2) of this section, except that
the maximum amount such a party may require as an appointment fee is one
hundred fifteen dollars. The skills test administered by another party under
this division shall be the same as otherwise would be administered by this
state. The other party shall enter into an agreement with the director that,
without limitation, does all of the following:

(1) Allows the director or the director's representative and the federal
motor carrier safety administration or its representative to conduct random
examinations, inspections, and audits of the other party, whether covert or
overt, without prior notice;

(2) Requires the director or the director's representative to conduct
on-site inspections of the other party at least annually;

(3) Requires that all examiners of the other party meet the same
qualification and training standards as examiners of the department of public
safety, including criminal background checks, to the extent necessary to
conduct skills tests in the manner required by 49 C.F.R. 383.110 through
383.135. In accordance with federal guidelines, any examiner employed on
July 1, 2017, shall have a criminal background check conducted at least
once, and any examiner hired after July 1, 2015, shall have a criminal
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background check conducted after the examiner is initially hired.

(4) Requires either that state employees take, at least annually and as
though the employees were test applicants, the tests actually administered by
the other party, that the director test a sample of drivers who were examined
by the other party to compare the test results, or that state employees
accompany a test applicant during an actual test;

(5) Unless the other party is a governmental entity, requires the other
party to initiate and maintain a bond in an amount determined by the
director to sufficiently pay for the retesting of drivers in the event that the
other party or its skills test examiners are involved in fraudulent activities
related to skills testing;

(6) Requires the other party to use only skills test examiners who have
successfully completed a commercial driver's license examiner training
course as prescribed by the director, and have been certified by the state as a
commercial driver's license skills test examiner qualified to administer skills
tests;

(7) Requires the other party to use designated road test routes that have
been approved by the director;

(8) Requires the other party to submit a schedule of skills test
appointments to the director not later than two business days prior to each
skills test;

(9) Requires the other party to maintain copies of the following records
at its principal place of business:

(a) The other party's commercial driver's license skills testing program
certificate;

(b) Each skills test examiner's certificate of authorization to administer
skills tests for the classes and types of commercial motor vehicles listed in
the certificate;

(c) Each completed skills test scoring sheet for the current calendar year
as well as the prior two calendar years;

(d) A complete list of the test routes that have been approved by the
director;

(e) A complete and accurate copy of each examiner's training record.

(10) If the other party also is a driver training school, prohibits its skills
test examiners from administering skills tests to applicants that the examiner
personally trained;

(11) Requires each skills test examiner to administer a complete skills
test to a minimum of thirty-two different individuals per calendar year;

(12) Reserves to this state the right to take prompt and appropriate
remedial action against the other party and its skills test examiners if the
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other party or its skills test examiners fail to comply with standards of this
state or federal standards for the testing program or with any other terms of
the contract.

(C) The director shall enter into an agreement with the department of
education and workforce authorizing the skills test specified in this section
to be administered by the department at any location operated by the
department for purposes of training and testing school bus drivers, provided
that the agreement between the director and the department complies with
the requirements of division (B) of this section. Skills tests administered by
the department shall be limited to persons applying for a commercial
driver's license with a school bus endorsement.

(D)(1) The director shall adopt rules, in accordance with Chapter 119. of
the Revised Code, authorizing waiver of the skills test specified in this
section for any applicant for a commercial driver's license who meets all of
the following requirements:

(a) As authorized under 49 C.F.R. 383.77, the applicant operates a
commercial motor vehicle for military purposes and is one of the following:

(i) Active duty military personnel;

(ii) A member of the military reserves;

(iii) A member of the national guard on active duty, including full-time
national guard duty, part-time national guard training, and national guard
military technicians;

(iv) Active duty U.S. coast guard personnel.

(b) The applicant certifies that, during the two-year period immediately
preceding application for a commercial driver's license, all of the following
apply:

(i) The applicant has not had more than one license, excluding any
military license.

(i) The applicant has not had any license suspended, revoked, or
canceled.

(iii) The applicant has not had any convictions for any type of motor
vehicle for the offenses for which disqualification is prescribed in section
4506.16 of the Revised Code.

(iv) The applicant has not had more than one conviction for any type of
motor vehicle for a serious traffic violation.

(v) The applicant has not had any violation of a state or local law
relating to motor vehicle traffic control other than a parking violation arising
in connection with any traffic accident and has no record of an accident in
which the applicant was at fault.

(c) In accordance with rules adopted by the director, the applicant
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certifies and also provides evidence of all of the following:

(1) That the applicant is or was regularly employed in a military position
requiring operation of a commercial motor vehicle;

(i1) That the applicant was exempt from the requirements of this chapter
under division (B)(6) of section 4506.03 of the Revised Code;

(iii) That, for at least two years immediately preceding the date of
application or at least two years immediately preceding the date the
applicant separated from military service or employment, the applicant
regularly operated a vehicle representative of the commercial motor vehicle
type that the applicant operates or expects to operate.

(2) The waiver established under division (D)(1) of this section does not
apply to United States reserve technicians.

(E)(1) The department of public safety may charge and collect a
divisible fee of fifty dollars for each skills test given as part of a commercial
driver's license examination. The fee shall consist of ten dollars for the
pre-trip inspection portion of the test, ten dollars for the off-road
maneuvering portion of the test, and thirty dollars for the on-road portion of
the test.

(2) No applicant is eligible to take the skills test until a minimum of
fourteen days have elapsed since the initial issuance of a commercial
driver's license temporary instruction permit to the applicant. The director
may require an applicant for a commercial driver's license who schedules an
appointment with the highway patrol or other authorized employee of the
department of public safety to take all portions of the skills test and to pay
an appointment fee of fifty dollars at the time of scheduling the
appointment. If the applicant appears at the time and location specified for
the appointment and takes all portions of the skills test during that
appointment, the appointment fee serves as the skills test fee. If the
applicant schedules an appointment to take all portions of the skills test and
fails to appear at the time and location specified for the appointment, the
director shall not refund any portion of the appointment fee. If the applicant
schedules an appointment to take all portions of the skills test and appears at
the time and location specified for the appointment, but declines or is unable
to take all portions of the skills test, the director shall not refund any portion
of the appointment fee. If the applicant cancels a scheduled appointment
forty-eight hours or more prior to the time of the appointment time, the
applicant shall not forfeit the appointment fee.

An applicant for a commercial driver's license who schedules an
appointment to take one or more, but not all, portions of the skills test is
required to pay an appointment fee equal to the costs of each test scheduled,
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as prescribed in division (E)(1) of this section, when scheduling such an
appointment. If the applicant appears at the time and location specified for
the appointment and takes all the portions of the skills test during that
appointment that the applicant was scheduled to take, the appointment fee
serves as the skills test fee. If the applicant schedules an appointment to take
one or more, but not all, portions of the skills test and fails to appear at the
time and location specified for the appointment, the director shall not refund
any portion of the appointment fee. If the applicant schedules an
appointment to take one or more, but not all, portions of the skills test and
appears at the time and location specified for the appointment, but declines
or is unable to take all portions of the skills test that the applicant was
scheduled to take, the director shall not refund any portion of the
appointment fee. If the applicant cancels a scheduled appointment
forty-eight hours or more prior to the time of the appointment time, the
applicant shall not forfeit the appointment fee.

(3) The department of public safety shall deposit all fees it collects
under division (E) of this section in the public safety - highway purposes
fund established in section 4501.06 of the Revised Code.

(F)(1) Unless an applicant for a commercial driver's license has
successfully completed the training required under 49 C.F.R. 380, subpart F,
the applicant is not eligible to do any of the following:

(a) Take the skills test required for initial issuance of a class A or a class
B commercial driver's license;

(b) Take the skills test required for initial issuance of a passenger (P) or
school bus (S) endorsement on the applicant's commercial driver's license;

(c) Take the knowledge test required for initial issuance of a hazardous
materials (H) endorsement on the applicant's commercial driver's license.

Before an applicant takes the applicable skills or knowledge test, the
registrar shall electronically verify, through the federal motor carrier safety
administration's training provider registry, that an applicant has completed
the required training under 49 C.F.R. 380, subpart F.

(2) The training required under 49 C.F.R. 380, subpart F, and under
division (F)(1) of this section may be provided by either of the following:

(a) A driver training school pursuant to section 4508.031 of the Revised
Code;

(b) An authorized driver training provider listed on the federal motor
carrier safety administration's training provider registry.

(G) A person who has successfully completed commercial driver's
license training in this state but seeks a commercial driver's license in
another state where the person is domiciled may schedule an appointment to
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take the skills test in this state and shall pay the appropriate appointment fee.
Upon the person's completion of the skills test, this state shall electronically
transmit the applicant's results to the state where the person is domiciled. If
a person who is domiciled in this state takes a skills test in another state, this
state shall accept the results of the skills test from the other state. If the
person passed the other state's skills test and meets all of the other licensing
requirements set forth in this chapter and rules adopted under this chapter,
the registrar of motor vehicles or a deputy registrar shall issue a commercial
driver's license to that person.

(H) Unless otherwise specified, the director or the director's
representative shall conduct the examinations, inspections, audits, and test
monitoring set forth in divisions (B)(2),(3), and (4) of this section at least
annually. If the other party or any of its skills test examiners fail to comply
with state or federal standards for the skills testing program, the director or
the director's representative shall take prompt and appropriate remedial
action against the party and its skills test examiners. Remedial action may
include termination of the agreement or revocation of a skills test examiner's
certification.

(I) As used in this section, "skills test" means a test of an applicant's
ability to drive the type of commercial motor vehicle for which the applicant
secks a commercial driver's license by having the applicant drive such a
motor vehicle while under the supervision of an authorized state driver's
license examiner or tester.

Sec. 4506.10. (A) No person who holds a valid commercial driver's
license shall drive a commercial motor vehicle unless the person is
physically qualified to do so.

(1) Any person applying for a commercial driver's license or
commercial driver's license temporary instruction permit, the renewal or
upgrade of a commercial driver's license or commercial driver's license
temporary instruction permit, or the transfer of a commercial driver's license
from out of state shall self-certify to the registrar for purposes of 49 C.F.R.
383.71, one of the following in regard to the applicant's operation of a
commercial motor vehicle, as applicable:

(a)(i) If the applicant operates or expects to operate a commercial motor
vehicle in interstate or foreign commerce and is subject to and meets the
requirements under 49 C.F.R. part 391, the applicant shall self-certify that
the applicant is non-excepted interstate and shall provide the registrar with
the original or a copy of a medical examiner's certificate and each
subsequently issued medical examiner's certificate prepared by a qualified
medical examiner to maintain a medically certified status on the applicant's
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commercial driver licensing system driver record;

(11) If the applicant operates or expects to operate a commercial motor
vehicle in interstate commerce, but engages in transportation or operations
excepted under 49 C.F.R. 390.3(f), 391.2, 391.68, or 398.3 from all or parts
of the qualification requirements of 49 C.F.R. part 391, the applicant shall
self-certify that the applicant is excepted interstate and is not required to
obtain a medical examiner's certificate.

(b)(1) If the applicant operates only in intrastate commerce and is subject
to state driver qualification requirements, the applicant shall self-certify that
the applicant is non-excepted intrastate;

(ii) If the applicant operates only in intrastate commerce and is excepted
from all or parts of the state driver qualification requirements, the applicant
shall self-certify that the applicant is excepted intrastate.

(2) Notwithstanding the expiration date on a person's commercial
driver's license or commercial driver's license temporary instruction permit,
every commercial driver's license or commercial driver's license temporary
instruction permit holder shall provide the registrar with the certification
required by this section, on or after January 30, 2012, but prior to January
30, 2014.

(B) A person is qualified to drive a school bus if the person holds a valid
commercial driver's license along with the proper endorsements, and if the
person has been certified as medically qualified in accordance with rules
adopted by the department of education and workforce.

(C)(1) Except as provided in division (C)(2) of this section, only a
medical examiner who is listed on the national registry of certified medical
examiners established by the federal motor carrier safety administration
shall perform a medical examination required by this section.

(2) A person licensed under Chapter 4725. of the Revised Code to
practice optometry in this state, or licensed under any similar law of another
state, may perform any part of an examination required by this section that
pertains to visual acuity, field of vision, and the ability to recognize colors.

(3) The individual who performed an examination conducted pursuant
to this section shall complete any written documentation of a physical
examination on a form that substantially complies with the requirements of
49 C.F.R. 391.43(h).

(D) Whenever good cause appears, the registrar, upon issuing a
commercial driver's license or commercial driver's license temporary
instruction permit under this chapter, may impose restrictions suitable to the
licensee's driving ability with respect to the type of motor vehicle or special
mechanical control devices required on a motor vehicle that the licensee
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may operate, or such other restrictions applicable to the licensee as the
registrar determines to be necessary.

The registrar may either issue a special restricted license or may set
forth upon the usual license form the restrictions imposed.

The registrar, upon receiving satisfactory evidence of any violation of
the restrictions of the license, may impose a class D license suspension of
the license for the period of time specified in division (B)(4) of section
4510.02 of the Revised Code.

The registrar, upon receiving satisfactory evidence that an applicant or
holder of a commercial driver's license or commercial driver's license
temporary instruction permit has violated division (A)(4) of section 4506.04
of the Revised Code and knowingly given false information in any
application or certification required by section 4506.07 of the Revised Code,
shall cancel the person's commercial driver's license or commercial driver's
license temporary instruction permit or any pending application from the
person for a commercial driver's license, commercial driver's license
temporary instruction permit, or class D driver's license for a period of at
least sixty days, during which time no application for a commercial driver's
license, commercial driver's license temporary instruction permit, or class D
driver's license shall be received from the person.

(E) Whoever violates this section is guilty of a misdemeanor of the first
degree.

Sec. 4507.21. (A) Except as provided in section 4507.061 of the
Revised Code, each applicant for a driver's license shall file an application
in the office of the registrar of motor vehicles or of a deputy registrar.

(B)(1) Each person under eighteen years of age applying for a driver's
license issued in this state shall present satisfactory evidence of having
successfully completed any one of the following:

(a) A driver education course approved by the state department of
education and workforce prior to December 31, 2003.

(b) A driver training course approved by the director of public safety.

(c) A driver training course comparable to a driver education or driver
training course described in division (B)(1)(a) or (b) of this section and
administered by a branch of the armed forces of the United States and
completed by the applicant while residing outside this state for the purpose
of being with or near any person serving in the armed forces of the United
States.

(2) Each person under eighteen years of age applying for a driver's
license also shall present, on a form prescribed by the registrar, an affidavit
signed by an eligible adult attesting that the person has acquired at least fifty
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hours of actual driving experience, with at least ten of those hours being at
night.

(C)(1) An applicant for an initial driver's license shall present
satisfactory evidence of successful completion of the abbreviated driver
training course for adults, approved by the director of public safety under
section 4508.02 of the Revised Code, if all of the following apply:

(a) The applicant is eighteen years of age or older.

(b) The applicant failed the road or maneuverability test required under
division (A)(2) of section 4507.11 of the Revised Code.

(c) In the twelve months immediately preceding the date of application,
the applicant has not successfully completed a driver training course.

(2) An applicant shall present satisfactory evidence as required under
division (C)(1) of this section prior to attempting the test a second or
subsequent time.

(D) If the registrar or deputy registrar determines that the applicant is
entitled to the driver's license, it shall be issued. If the application shows that
the applicant's license has been previously canceled or suspended, the
deputy registrar shall forward the application to the registrar, who shall
determine whether the license shall be granted.

(E) An applicant shall file an application under this section in duplicate,
and the deputy registrar issuing the license shall immediately forward to the
office of the registrar the original copy of the application, together with the
duplicate copy of any certificate of completion if issued for purposes of
division (B) of this section. The registrar shall prescribe rules as to the
manner in which the deputy registrar files and maintains the applications
and other records. The registrar shall file every application for a driver's or
commercial driver's license and index them by name and number, and shall
maintain a suitable record of all licenses issued, all convictions and bond
forfeitures, all applications for licenses denied, and all licenses that have
been suspended or canceled.

(F) For purposes of section 2313.06 of the Revised Code, the registrar
shall maintain accurate and current lists of the residents of each county who
are eighteen years of age or older, have been issued, on and after January 1,
1984, driver's or commercial driver's licenses that are valid and current, and
would be electors if they were registered to vote, regardless of whether they
actually are registered to vote. The lists shall contain the names, addresses,
dates of birth, duration of residence in this state, citizenship status, and
social security numbers, if the numbers are available, of the licensees, and
may contain any other information that the registrar considers suitable.

(G) Each person under eighteen years of age applying for a motorcycle
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operator's endorsement or a restricted license enabling the applicant to
operate a motorcycle shall present satisfactory evidence of having
completed the courses of instruction in the motorcycle safety and education
program described in section 4508.08 of the Revised Code or a comparable
course of instruction administered by a branch of the armed forces of the
United States and completed by the applicant while residing outside this
state for the purpose of being with or near any person serving in the armed
forces of the United States. If the registrar or deputy registrar then
determines that the applicant is entitled to the endorsement or restricted
license, it shall be issued.

(H) No person shall knowingly make a false statement in an affidavit
presented in accordance with division (B)(2) of this section.

(I) As used in this section, "eligible adult" means any of the following
persons:

(1) A parent, guardian, or custodian of the applicant;

(2) A person over the age of twenty-one who acts in loco parentis of the
applicant and who maintains proof of financial responsibility with respect to
the operation of a motor vehicle owned by the applicant or with respect to
the applicant's operation of any motor vehicle.

(J) Whoever violates division (H) of this section is guilty of a minor
misdemeanor and shall be fined one hundred dollars.

Sec. 4508.01. As used in this chapter:

(A) "Beginning driver" means any person being trained to drive a
particular motor vehicle who has not been previously licensed to drive that
motor vehicle by any state or country.

(B) "Person with a disability" means a person who, in the opinion of the
registrar of motor vehicles, has a physical or mental disability or disease that
prevents the person, in the absence of special training or equipment, from
exercising reasonable and ordinary control over a motor vehicle while
operating the vehicle upon the highways. "Person with a disability" does not
mean any person who is or has been subject to any condition resulting in
episodic impairment of consciousness or loss of muscular control and whose
condition, in the opinion of the registrar, is dormant or is sufficiently under
medical control that the person is capable of exercising reasonable and
ordinary control over a motor vehicle.

(C) "Driver training school" or "school" means any of the following:

(1) A private business enterprise conducted by an individual,
association, partnership, or corporation for the education and training of
persons to operate or drive motor vehicles, that does any of the following:

(a) Uses public streets or highways to provide training and charges a
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consideration or tuition for such services;

(b) Provides an online driver education course approved by the director
of public safety pursuant to division (A)(2) of section 4508.02 of the
Revised Code and charges a consideration or tuition for the course;

(c) Provides an abbreviated driver training course for adults that is
approved by the director pursuant to division (F) of section 4508.02 of the
Revised Code and charges a consideration or tuition for the course.

(2) A lead school district as provided in section 4508.09 of the Revised
Code;

(3) A board of education of a city, exempted village, local, or joint
vocational school district or the governing board of an educational service
center that offers a driver education course for high school students enrolled
in the district or in a district served by the educational service center.

(D) "Instructor" means any person, whether acting for self as operator of
a driver training school or for such a school for compensation, who teaches,
conducts classes of, gives demonstrations to, or supervises practice of,
persons learning to operate or drive motor vehicles.

(E) "Lead school district" means a school district, including a joint
vocational school district, designated by the department of education and
workforce as either a vocational education planning district itself or as
responsible for providing primary vocational education leadership within a
vocational education planning district that is composed of a group of
districts. A "vocational education planning district" is a school district or
group of school districts designated by the department as responsible for
planning and providing vocational education services to students within the
district or group of districts.

Sec. 4511.21. (A) No person shall operate a motor vehicle, trackless
trolley, or streetcar at a speed greater or less than is reasonable or proper,
having due regard to the traffic, surface, and width of the street or highway
and any other conditions, and no person shall drive any motor vehicle,
trackless trolley, or streetcar in and upon any street or highway at a greater
speed than will permit the person to bring it to a stop within the assured
clear distance ahead.

(B) It is prima-facie lawful, in the absence of a lower limit declared or
established pursuant to this section by the director of transportation or local
authorities, for the operator of a motor vehicle, trackless trolley, or streetcar
to operate the same at a speed not exceeding the following:

(1)(a) Twenty miles per hour in school zones during school recess and
while children are going to or leaving school during the opening or closing
hours, and when twenty miles per hour school speed limit signs are erected;
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except that, on controlled-access highways and expressways, if the
right-of-way line fence has been erected without pedestrian opening, the
speed shall be governed by division (B)(4) of this section and on freeways,
if the right-of-way line fence has been erected without pedestrian opening,
the speed shall be governed by divisions (B)(10) and (11) of this section.
The end of every school zone may be marked by a sign indicating the end of
the zone. Nothing in this section or in the manual and specifications for a
uniform system of traffic control devices shall be construed to require
school zones to be indicated by signs equipped with flashing or other lights,
or giving other special notice of the hours in which the school zone speed
limit is in effect.

(b) As used in this section and in section 4511.212 of the Revised Code,
"school" means all of the following:

(1) Any school chartered under section 3301.16 of the Revised Code;

(i1) Any nonchartered school that during the preceding year filed with
the department of education and workforce in compliance with rule
3301-35-08 of the Ohio Administrative Code, a copy of the school's report
for the parents of the school's pupils certifying that the school meets Ohio
minimum standards for nonchartered, nontax-supported schools and
presents evidence of this filing to the jurisdiction from which it is requesting
the establishment of a school zone;

(iii) Any special elementary school that in writing requests the county
engineer of the county in which the special elementary school is located to
create a school zone at the location of that school. Upon receipt of such a
written request, the county engineer shall create a school zone at that
location by erecting the appropriate signs.

(iv) Any preschool education program operated by an educational
service center that is located on a street or highway with a speed limit of
forty-five miles per hour or more, when the educational service center in
writing requests that the county engineer of the county in which the program
is located create a school zone at the location of that program. Upon receipt
of such a written request, the county engineer shall create a school zone at
that location by erecting the appropriate signs.

(c) As used in this section, "school zone" means that portion of a street
or highway passing a school fronting upon the street or highway that is
encompassed by projecting the school property lines to the fronting street or
highway, and also includes that portion of a state highway. Upon request
from local authorities for streets and highways under their jurisdiction and
that portion of a state highway under the jurisdiction of the director of
transportation or a request from a county engineer in the case of a school
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zone for a special elementary school, the director may extend the traditional
school zone boundaries. The distances in divisions (B)(1)(c)(i), (ii), and (iii)
of this section shall not exceed three hundred feet per approach per direction
and are bounded by whichever of the following distances or combinations
thereof the director approves as most appropriate:

(1) The distance encompassed by projecting the school building lines
normal to the fronting highway and extending a distance of three hundred
feet on each approach direction;

(i1) The distance encompassed by projecting the school property lines
intersecting the fronting highway and extending a distance of three hundred
feet on each approach direction;

(iii) The distance encompassed by the special marking of the pavement
for a principal school pupil crosswalk plus a distance of three hundred feet
on each approach direction of the highway.

Nothing in this section shall be construed to invalidate the director's
initial action on August 9, 1976, establishing all school zones at the
traditional school zone boundaries defined by projecting school property
lines, except when those boundaries are extended as provided in divisions
(B)(1)(a) and (c) of this section.

(d) As used in this division, "crosswalk" has the meaning given that
term in division (LL)(2) of section 4511.01 of the Revised Code.

The director may, upon request by resolution of the legislative authority
of a municipal corporation, the board of trustees of a township, or a county
board of developmental disabilities created pursuant to Chapter 5126. of the
Revised Code, and upon submission by the municipal corporation,
township, or county board of such engineering, traffic, and other
information as the director considers necessary, designate a school zone on
any portion of a state route lying within the municipal corporation, lying
within the unincorporated territory of the township, or lying adjacent to the
property of a school that is operated by such county board, that includes a
crosswalk customarily used by children going to or leaving a school during
recess and opening and closing hours, whenever the distance, as measured in
a straight line, from the school property line nearest the crosswalk to the
nearest point of the crosswalk is no more than one thousand three hundred
twenty feet. Such a school zone shall include the distance encompassed by
the crosswalk and extending three hundred feet on each approach direction
of the state route.

(e) As used in this section, "special elementary school" means a school
that meets all of the following criteria:

(i) It is not chartered and does not receive tax revenue from any source.
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(ii) It does not educate children beyond the eighth grade.

(iii) It is located outside the limits of a municipal corporation.

(iv) A majority of the total number of students enrolled at the school are
not related by blood.

(v) The principal or other person in charge of the special elementary
school annually sends a report to the superintendent of the school district in
which the special elementary school is located indicating the total number of
students enrolled at the school, but otherwise the principal or other person in
charge does not report any other information or data to the superintendent.

(2) Twenty-five miles per hour in all other portions of a municipal
corporation, except on state routes outside business districts, through
highways outside business districts, and alleys;

(3) Thirty-five miles per hour on all state routes or through highways
within municipal corporations outside business districts, except as provided
in divisions (B)(4) and (6) of this section;

(4) Fifty miles per hour on controlled-access highways and expressways
within municipal corporations, except as provided in divisions (B)(12), (13),
(14), (15), and (16) of this section;

(5) Fifty-five miles per hour on highways outside municipal
corporations, other than highways within island jurisdictions as provided in
division (B)(8) of this section, highways as provided in divisions (B)(9) and
(10) of this section, and highways, expressways, and freeways as provided
in divisions (B)(12), (13), (14), and (16) of this section;

(6) Fifty miles per hour on state routes within municipal corporations
outside urban districts unless a lower prima-facie speed is established as
further provided in this section;

(7) Fifteen miles per hour on all alleys within the municipal corporation;

(8) Thirty-five miles per hour on highways outside municipal
corporations that are within an island jurisdiction;

(9) Thirty-five miles per hour on through highways, except state routes,
that are outside municipal corporations and that are within a national park
with boundaries extending through two or more counties;

(10) Sixty miles per hour on two-lane state routes outside municipal
corporations as established by the director under division (H)(2) of this
section;

(11) Fifty-five miles per hour on freeways with paved shoulders inside
municipal corporations, other than freeways as provided in divisions (B)(14)
and (16) of this section;

(12) Sixty miles per hour on rural expressways with traffic control
signals and on all portions of rural divided highways, except as provided in
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divisions (B)(13) and (14) of this section;

(13) Sixty-five miles per hour on all rural expressways without traffic
control signals;

(14) Seventy miles per hour on all rural freeways;

(15) Fifty-five miles per hour on all portions of freeways or
expressways in congested areas as determined by the director and that are
located within a municipal corporation or within an interstate freeway
outerbelt, except as provided in division (B)(16) of this section;

(16) Sixty-five miles per hour on all portions of freeways or
expressways without traffic control signals in urbanized areas.

(O) 1t is prima-facie unlawful for any person to exceed any of the speed
limitations in divisions (B)(1)(a), (2), (3), (4), (6), (7), (8), and (9) of this
section, or any declared or established pursuant to this section by the
director or local authorities and it is unlawful for any person to exceed any
of the speed limitations in division (D) of this section. No person shall be
convicted of more than one violation of this section for the same conduct,
although violations of more than one provision of this section may be
charged in the alternative in a single affidavit.

(D) No person shall operate a motor vehicle, trackless trolley, or
streetcar upon a street or highway as follows:

(1) At a speed exceeding fifty-five miles per hour, except upon a
two-lane state route as provided in division (B)(10) of this section and upon
a highway, expressway, or freeway as provided in divisions (B)(12), (13),
(14), and (16) of this section;

(2) At a speed exceeding sixty miles per hour upon a two-lane state
route as provided in division (B)(10) of this section and upon a highway as
provided in division (B)(12) of this section;

(3) At a speed exceeding sixty-five miles per hour upon an expressway
as provided in division (B)(13) or upon a freeway as provided in division
(B)(16) of this section, except upon a freeway as provided in division
(B)(14) of this section;

(4) At a speed exceeding seventy miles per hour upon a freeway as
provided in division (B)(14) of this section;

(5) At a speed exceeding the posted speed limit upon a highway,
expressway, or freeway for which the director has determined and declared
a speed limit pursuant to division (I)(2) or (L)(2) of this section.

(E) In every charge of violation of this section the affidavit and warrant
shall specify the time, place, and speed at which the defendant is alleged to
have driven, and in charges made in reliance upon division (C) of this
section also the speed which division (B)(1)(a), (2), (3), (4), (6), (7), (8), or
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(9) of, or a limit declared or established pursuant to, this section declares is
prima-facie lawful at the time and place of such alleged violation, except
that in affidavits where a person is alleged to have driven at a greater speed
than will permit the person to bring the vehicle to a stop within the assured
clear distance ahead the affidavit and warrant need not specify the speed at
which the defendant is alleged to have driven.

(F) When a speed in excess of both a prima-facie limitation and a
limitation in division (D) of this section is alleged, the defendant shall be
charged in a single affidavit, alleging a single act, with a violation indicated
of both division (B)(1)(a), (2), (3), (4), (6), (7), (8), or (9) of this section, or
of a limit declared or established pursuant to this section by the director or
local authorities, and of the limitation in division (D) of this section. If the
court finds a violation of division (B)(1)(a), (2), (3), (4), (6), (7), (8), or (9)
of, or a limit declared or established pursuant to, this section has occurred, it
shall enter a judgment of conviction under such division and dismiss the
charge under division (D) of this section. If it finds no violation of division
B)D)(@), (2), (3), 4), (6), (7)), (8), or (9) of, or a limit declared or
established pursuant to, this section, it shall then consider whether the
evidence supports a conviction under division (D) of this section.

(G) Points shall be assessed for violation of a limitation under division
(D) of this section in accordance with section 4510.036 of the Revised
Code.

(H)(1) Whenever the director determines upon the basis of criteria
established by an engineering study, as defined by the director, that any
speed limit set forth in divisions (B)(1)(a) to (D) of this section is greater or
less than is reasonable or safe under the conditions found to exist at any
portion of a street or highway under the jurisdiction of the director, the
director shall determine and declare a reasonable and safe prima-facie speed
limit, which shall be effective when appropriate signs giving notice of it are
erected at the location.

(2) Whenever the director determines upon the basis of criteria
established by an engineering study, as defined by the director, that the
speed limit of fifty-five miles per hour on a two-lane state route outside a
municipal corporation is less than is reasonable or safe under the conditions
found to exist at that portion of the state route, the director may determine
and declare a speed limit of sixty miles per hour for that portion of the state
route, which shall be effective when appropriate signs giving notice of it are
erected at the location.

(3)(a) For purposes of the safe and orderly movement of traffic upon
any portion of a street or highway under the jurisdiction of the director, the
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director may establish a variable speed limit that is different than the speed
limit established by or under this section on all or portions of interstate six
hundred seventy, interstate two hundred seventy-five, and interstate ninety
commencing at the intersection of that interstate with interstate seventy-one
and continuing to the border of the state of Ohio with the state of
Pennsylvania. The director shall establish criteria for determining the
appropriate use of variable speed limits and shall establish variable speed
limits in accordance with the criteria. The director may establish variable
speed limits based upon the time of day, weather conditions, traffic
incidents, or other factors that affect the safe speed on a street or highway.
The director shall not establish a variable speed limit that is based on a
particular type or class of vehicle. A variable speed limit established by the
director under this section is effective when appropriate signs giving notice
of the speed limit are displayed at the location.

(b) Except for variable speed limits established under division (H)(3)(a)
of this section, the director shall establish a variable speed limit under the
authority granted to the director by this section on not more than two
additional highways and only pursuant to criteria established in rules
adopted in accordance with Chapter 119. of the Revised Code. The rules
shall be based on the criteria described in division (H)(3)(a) of this section.
The rules also shall establish the parameters of any engineering study
necessary for determining when variable speed limits are appropriate.

(4) Nothing in this section shall be construed to limit the authority of the
director to establish speed limits within a construction zone as authorized
under section 4511.98 of the Revised Code.

(I)(1) Except as provided in divisions (I)(2), (J), (K), and (N) of this
section, whenever local authorities determine upon the basis of criteria
established by an engineering study, as defined by the director, that the
speed permitted by divisions (B)(1)(a) to (D) of this section, on any part of a
highway under their jurisdiction, is greater than is reasonable and safe under
the conditions found to exist at such location, the local authorities may by
resolution request the director to determine and declare a reasonable and
safe prima-facie speed limit. Upon receipt of such request the director may
determine and declare a reasonable and safe prima-facie speed limit at such
location, and if the director does so, then such declared speed limit shall
become effective only when appropriate signs giving notice thereof are
erected at such location by the local authorities. The director may withdraw
the declaration of a prima-facie speed limit whenever in the director's
opinion the altered prima-facie speed limit becomes unreasonable. Upon
such withdrawal, the declared prima-facie speed limit shall become
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ineffective and the signs relating thereto shall be immediately removed by
the local authorities.

(2) A local authority may determine on the basis of criteria established
by an engineering study, as defined by the director, that the speed limit of
sixty-five or seventy miles per hour on a portion of a freeway under its
jurisdiction is greater than is reasonable or safe under the conditions found
to exist at that portion of the freeway. If the local authority makes such a
determination, the local authority by resolution may request the director to
determine and declare a reasonable and safe speed limit of not less than
fifty-five miles per hour for that portion of the freeway. If the director takes
such action, the declared speed limit becomes effective only when
appropriate signs giving notice of it are erected at such location by the local
authority.

(J) Local authorities in their respective jurisdictions may authorize by
ordinance higher prima-facie speeds than those stated in this section upon
through highways, or upon highways or portions thercof where there are no
intersections, or between widely spaced intersections, provided signs are
erected giving notice of the authorized speed, but local authorities shall not
modify or alter the basic rule set forth in division (A) of this section or in
any event authorize by ordinance a speed in excess of the maximum speed
permitted by division (D) of this section for the specified type of highway.

Alteration of prima-facie limits on state routes by local authorities shall
not be effective until the alteration has been approved by the director. The
director may withdraw approval of any altered prima-facie speed limits
whenever in the director's opinion any altered prima-facie speed becomes
unreasonable, and upon such withdrawal, the altered prima-facie speed shall
become ineffective and the signs relating thereto shall be immediately
removed by the local authorities.

(K)(1) As used in divisions (K)(1), (2), (3), and (4) of this section,
"unimproved highway" means a highway consisting of any of the following:

(a) Unimproved earth;

(b) Unimproved graded and drained earth;

(c) Gravel.

(2) Except as otherwise provided in divisions (K)(4) and (5) of this
section, whenever a board of township trustees determines upon the basis of
criteria established by an engineering study, as defined by the director, that
the speed permitted by division (B)(5) of this section on any part of an
unimproved highway under its jurisdiction and in the unincorporated
territory of the township is greater than is reasonable or safe under the
conditions found to exist at the location, the board may by resolution declare
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a reasonable and safe prima-facie speed limit of fifty-five but not less than
twenty-five miles per hour. An altered speed limit adopted by a board of
township trustees under this division becomes effective when appropriate
traffic control devices, as prescribed in section 4511.11 of the Revised
Code, giving notice thereof are erected at the location, which shall be no
sooner than sixty days after adoption of the resolution.

(3)(a) Whenever, in the opinion of a board of township trustees, any
altered prima-facie speed limit established by the board under this division
becomes unreasonable, the board may adopt a resolution withdrawing the
altered prima-facie speed limit. Upon the adoption of such a resolution, the
altered prima-facie speed limit becomes ineffective and the traffic control
devices relating thereto shall be immediately removed.

(b) Whenever a highway ceases to be an unimproved highway and the
board has adopted an altered prima-facie speed limit pursuant to division
(K)(2) of this section, the board shall, by resolution, withdraw the altered
prima-facie speed limit as soon as the highway ceases to be unimproved.
Upon the adoption of such a resolution, the altered prima-facie speed limit
becomes ineffective and the traffic control devices relating thereto shall be
immediately removed.

(4)(a) If the boundary of two townships rests on the centerline of an
unimproved highway in unincorporated territory and both townships have
jurisdiction over the highway, neither of the boards of township trustees of
such townships may declare an altered prima-facie speed limit pursuant to
division (K)(2) of this section on the part of the highway under their joint
jurisdiction unless the boards of township trustees of both of the townships
determine, upon the basis of criteria established by an engineering study, as
defined by the director, that the speed permitted by division (B)(5) of this
section is greater than is reasonable or safe under the conditions found to
exist at the location and both boards agree upon a reasonable and safe
prima-facie speed limit of less than fifty-five but not less than twenty-five
miles per hour for that location. If both boards so agree, each shall follow
the procedure specified in division (K)(2) of this section for altering the
prima-facie speed limit on the highway. Except as otherwise provided in
division (K)(4)(b) of this section, no speed limit altered pursuant to division
(K)(4)(a) of this section may be withdrawn unless the boards of township
trustees of both townships determine that the altered prima-facie speed limit
previously adopted becomes unreasonable and each board adopts a
resolution withdrawing the altered prima-facie speed limit pursuant to the
procedure specified in division (K)(3)(a) of this section.

(b) Whenever a highway described in division (K)(4)(a) of this section
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ceases to be an unimproved highway and two boards of township trustees
have adopted an altered prima-facie speed limit pursuant to division
(K)(4)(a) of this section, both boards shall, by resolution, withdraw the
altered prima-facie speed limit as soon as the highway ceases to be
unimproved. Upon the adoption of the resolution, the altered prima-facie
speed limit becomes ineffective and the traffic control devices relating
thereto shall be immediately removed.

(5) As used in division (K)(5) of this section:

(a) "Commercial subdivision" means any platted territory outside the
limits of a municipal corporation and fronting a highway where, for a
distance of three hundred feet or more, the frontage is improved with
buildings in use for commercial purposes, or where the entire length of the
highway is less than three hundred feet long and the frontage is improved
with buildings in use for commercial purposes.

(b) "Residential subdivision" means any platted territory outside the
limits of a municipal corporation and fronting a highway, where, for a
distance of three hundred feet or more, the frontage is improved with
residences or residences and buildings in use for business, or where the
entire length of the highway is less than three hundred feet long and the
frontage is improved with residences or residences and buildings in use for
business.

Whenever a board of township trustees finds upon the basis of criteria
established by an engineering study, as defined by the director, that the
prima-facie speed permitted by division (B)(5) of this section on any part of
a highway under its jurisdiction that is located in a commercial or residential
subdivision, except on highways or portions thereof at the entrances to
which vehicular traffic from the majority of intersecting highways is
required to yield the right-of-way to vehicles on such highways in obedience
to stop or yield signs or traffic control signals, is greater than is reasonable
and safe under the conditions found to exist at the location, the board may
by resolution declare a reasonable and safe prima-facie speed limit of less
than fifty-five but not less than twenty-five miles per hour at the location.
An altered speed limit adopted by a board of township trustees under this
division shall become effective when appropriate signs giving notice thereof
are erected at the location by the township. Whenever, in the opinion of a
board of township trustees, any altered prima-facie speed limit established
by it under this division becomes unreasonable, it may adopt a resolution
withdrawing the altered prima-facie speed, and upon such withdrawal, the
altered prima-facie speed shall become ineffective, and the signs relating
thereto shall be immediately removed by the township.
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(L)(1) The director of transportation, based upon an engineering study,
as defined by the director, of a highway, expressway, or freeway described
in division (B)(12), (13), (14), (15), or (16) of this section, in consultation
with the director of public safety and, if applicable, the local authority
having jurisdiction over the studied highway, expressway, or freeway, may
determine and declare that the speed limit established on such highway,
expressway, or freeway under division (B)(12), (13), (14), (15), or (16) of
this section either is reasonable and safe or is more or less than that which is
reasonable and safe.

(2) If the established speed limit for a highway, expressway, or freeway
studied pursuant to division (L)(1) of this section is determined to be more
or less than that which is reasonable and safe, the director of transportation,
in consultation with the director of public safety and, if applicable, the local
authority having jurisdiction over the studied highway, expressway, or
freeway, shall determine and declare a reasonable and safe speed limit for
that highway, expressway, or freeway.

(M)(1)(a) If the boundary of two local authorities rests on the centerline
of a highway and both authorities have jurisdiction over the highway, the
speed limit for the part of the highway within their joint jurisdiction shall be
either one of the following as agreed to by both authorities:

(i) Either prima-facie speed limit permitted by division (B) of this
section;

(i) An altered speed limit determined and posted in accordance with
this section.

(b) If the local authorities are unable to reach an agreement, the speed
limit shall remain as established and posted under this section.

(2) Neither local authority may declare an altered prima-facie speed
limit pursuant to this section on the part of the highway under their joint
jurisdiction unless both of the local authorities determine, upon the basis of
criteria established by an engineering study, as defined by the director, that
the speed permitted by this section is greater than is reasonable or safe under
the conditions found to exist at the location and both authorities agree upon
a uniform reasonable and safe prima-facie speed limit of less than fifty-five
but not less than twenty-five miles per hour for that location. If both
authorities so agree, each shall follow the procedure specified in this section
for altering the prima-facie speed limit on the highway, and the speed limit
for the part of the highway within their joint jurisdiction shall be uniformly
altered. No altered speed limit may be withdrawn unless both local
authorities determine that the altered prima-facie speed limit previously
adopted becomes unreasonable and each adopts a resolution withdrawing
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the altered prima-facie speed limit pursuant to the procedure specified in this
section.

(N) The legislative authority of a municipal corporation or township in
which a boarding school is located, by resolution or ordinance, may
establish a boarding school zone. The legislative authority may alter the
speed limit on any street or highway within the boarding school zone and
shall specify the hours during which the altered speed limit is in effect. For
purposes of determining the boundaries of the boarding school zone, the
altered speed limit within the boarding school zone, and the hours the
altered speed limit is in effect, the legislative authority shall consult with the
administration of the boarding school and with the county engineer or other
appropriate engineer, as applicable. A boarding school zone speed limit
becomes effective only when appropriate signs giving notice thereof are
erected at the appropriate locations.

(O) As used in this section:

(1) "Interstate system" has the same meaning as in 23 U.S.C. 101.

(2) "Commercial bus" means a motor vehicle designed for carrying
more than nine passengers and used for the transportation of persons for
compensation.

(3) "Noncommercial bus" includes but is not limited to a school bus or a
motor vehicle operated solely for the transportation of persons associated
with a charitable or nonprofit organization.

(4) "Outerbelt" means a portion of a freeway that is part of the interstate
system and is located in the outer vicinity of a major municipal corporation
or group of municipal corporations, as designated by the director.

(5) "Rural" means an arca outside urbanized areas and outside of a
business or urban district, and areas that extend within urbanized areas
where the roadway characteristics remain mostly unchanged from those
outside the urbanized areas.

(6) "Urbanized area" has the same meaning as in 23 U.S.C. 101.

(7) "Divided" means a roadway having two or more travel lanes for
vehicles moving in opposite directions and that is separated by a median of
more than four feet, excluding turn lanes.

(P)(1) A violation of any provision of this section is one of the
following:

(a) Except as otherwise provided in divisions (P)(1)(b), (1)(c), (2), and
(3) of this section, a minor misdemeanor;

(b) If, within one year of the offense, the offender previously has been
convicted of or pleaded guilty to two violations of any provision of this
section or of any provision of a municipal ordinance that is substantially
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similar to any provision of this section, a misdemeanor of the fourth degree;

(c) If, within one year of the offense, the offender previously has been
convicted of or pleaded guilty to three or more violations of any provision of
this section or of any provision of a municipal ordinance that is substantially
similar to any provision of this section, a misdemeanor of the third degree.

(2) If the offender operated a motor vehicle faster than thirty-five miles
an hour in a business district of a municipal corporation, faster than fifty
miles an hour in other portions of a municipal corporation, or faster than
thirty-five miles an hour in a school zone during recess or while children are
going to or leaving school during the school's opening or closing hours, a
misdemeanor of the fourth degree. Division (P)(2) of this section does not
apply if penalties may be imposed under division (P)(1)(b) or (c) of this
section.

(3) Notwithstanding division (P)(1) of this section, if the offender
operated a motor vehicle in a construction zone where a sign was then
posted in accordance with section 4511.98 of the Revised Code, the court, in
addition to all other penalties provided by law, shall impose upon the
offender a fine of two times the usual amount imposed for the violation. No
court shall impose a fine of two times the usual amount imposed for the
violation upon an offender if the offender alleges, in an affidavit filed with
the court prior to the offender's sentencing, that the offender is indigent and
is unable to pay the fine imposed pursuant to this division and if the court
determines that the offender is an indigent person and unable to pay the fine.

(4) If the offender commits the offense while distracted and the
distracting activity is a contributing factor to the commission of the offense,
the offender is subject to the additional fine established under section
4511.991 of the Revised Code.

Sec. 4511.75. (A) The driver of a vehicle, streetcar, or trackless trolley
upon meeting or overtaking from either direction any school bus stopped for
the purpose of receiving or discharging any school child, person attending
programs offered by community boards of mental health and county boards
of developmental disabilities, or child attending a program offered by a head
start agency, shall stop at least ten feet from the front or rear of the school
bus and shall not proceed until such school bus resumes motion, or until
signaled by the school bus driver to proceed.

It is no defense to a charge under this division that the school bus
involved failed to display or be equipped with an automatically extended
stop warning sign as required by division (B) of this section.

(B) Every school bus shall be equipped with amber and red visual
signals meeting the requirements of section 4511.771 of the Revised Code,
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and an automatically extended stop warning sign of a type approved by the
state-beard department of education and workforce, which shall be actuated
by the driver of the bus whenever but only whenever the bus is stopped or
stopping on the roadway for the purpose of receiving or discharging school
children, persons attending programs offered by community boards of
mental health and county boards of developmental disabilities, or children
attending programs offered by head start agencies. A school bus driver shall
not actuate the visual signals or the stop warning sign in designated school
bus loading areas where the bus is entirely off the roadway or at school
buildings when children or persons attending programs offered by
community boards of mental health and county boards of developmental
disabilities are loading or unloading at curbside or at buildings when
children attending programs offered by head start agencies are loading or
unloading at curbside. The visual signals and stop warning sign shall be
synchronized or otherwise operated as required by rule of the board.

(C) Where a highway has been divided into four or more traffic lanes, a
driver of a vehicle, streetcar, or trackless trolley need not stop for a school
bus approaching from the opposite direction which has stopped for the
purpose of receiving or discharging any school child, persons attending
programs offered by community boards of mental health and county boards
of developmental disabilities, or children attending programs offered by
head start agencies. The driver of any vehicle, streetcar, or trackless trolley
overtaking the school bus shall comply with division (A) of this section.

(D) School buses operating on divided highways or on highways with
four or more traffic lanes shall receive and discharge all school children,
persons attending programs offered by community boards of mental health
and county boards of developmental disabilities, and children attending
programs offered by head start agencies on their residence side of the
highway.

(E) No school bus driver shall start the driver's bus until after any child,
person attending programs offered by community boards of mental health
and county boards of developmental disabilities, or child attending a
program offered by a head start agency who may have alighted therefrom
has reached a place of safety on the child's or person's residence side of the
road.

(F)(1) Whoever violates division (A) of this section may be fined an
amount not to exceed five hundred dollars. A person who is issued a citation
for a violation of division (A) of this section is not permitted to enter a
written plea of guilty and waive the person's right to contest the citation in a
trial but instead must appear in person in the proper court to answer the
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charge.

(2) In addition to and independent of any other penalty provided by law,
the court or mayor may impose upon an offender who violates this section a
class seven suspension of the offender's driver's license, commercial driver's
license, temporary instruction permit, probationary license, or nonresident
operating privilege from the range specified in division (A)(7) of section
4510.02 of the Revised Code. When a license is suspended under this
section, the court or mayor shall cause the offender to deliver the license to
the court, and the court or clerk of the court immediately shall forward the
license to the registrar of motor vehicles, together with notice of the court's
action.

(G) As used in this section:

(1) "Head start agency" has the same meaning as in section 3301.32 of
the Revised Code.

(2) "School bus," as used in relation to children who attend a program
offered by a head start agency, means a bus that is owned and operated by a
head start agency, is equipped with an automatically extended stop warning
sign of a type approved by the state—beard—ef—edueation department, is
painted the color and displays the markings described in section 4511.77 of
the Revised Code, and is equipped with amber and red visual signals
meeting the requirements of section 4511.771 of the Revised Code,
irrespective of whether or not the bus has fifteen or more children aboard at
any time. "School bus" does not include a van owned and operated by a
head start agency, irrespective of its color, lights, or markings.

Sec. 4511.76. (A) The department of public safety, by and with the
advice of the superintendent-of-publie—instraettondepartment of education
and workforce, shall adopt and enforce rules relating to the construction,
design, and equipment, including lighting equipment required by section
4511.771 of the Revised Code, of all school buses both publicly and
privately owned and operated in this state.

(B) The department of education and workforce, by and with the advice
of the director of public safety, shall adopt and enforce rules relating to the
operation of all vehicles used for pupil transportation.

(C) No person shall operate a vehicle used for pupil transportation
within this state in violation of the rules of the department of education and
workforce or the department of public safety. No person, being the owner
thereof or having the supervisory responsibility therefor, shall permit the
operation of a vehicle used for pupil transportation within this state in
violation of the rules of the department of education and workforce or the
department of public safety.
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(D) The department of public safety shall adopt and enforce rules
relating to the issuance of a license under section 4511.763 of the Revised
Code. The rules may relate to the condition of the equipment to be operated;
the liability and property damage insurance carried by the applicant; the
posting of satisfactory and sufficient bond; and such other rules as the
director of public safety determines reasonably necessary for the safety of
the pupils to be transported.

(E) A chartered nonpublic school may own and operate, or contract with
a vendor that supplies, a vehicle originally designed for not more than nine
passengers, not including the driver, to transport students to and from
regularly scheduled school sessions when one of the following applies:

(1) A student's school district of residence has declared the
transportation of the student impractical pursuant to section 3327.02 of the
Revised Code; or

(2) A student does not live within thirty minutes of the chartered
nonpublic school and the student's school district is not required to transport
the student under section 3327.01 of the Revised Code.

(F) As used in this section, "vehicle used for pupil transportation" means
any vehicle that is identified as such by the department of education and
workforce by rule and that is subject to Chapter 3301-83 of the
Administrative Code.

(G) Except as otherwise provided in this division, whoever violates this
section is guilty of a minor misdemeanor. If the offender previously has
been convicted of or pleaded guilty to one or more violations of this section
or section 4511.63, 4511.761, 4511.762, 4511.764, 4511.77, or 4511.79 of
the Revised Code or a municipal ordinance that is substantially similar to
any of those sections, whoever violates this section is guilty of a
misdemeanor of the fourth degree.

Sec. 4709.07. (A) Each person who desires to obtain an initial license to
practice barbering shall apply to the state cosmetology and barber board, on
forms provided by the board. The application form shall include the name of
the person applying for the license and evidence that the applicant meets all
of the requirements of division (B) of this section. The application shall be
accompanied by the examination application fee.

(B) In order to take the required barber examination and to qualify for
licensure as a barber, an applicant must demonstrate that the applicant meets
all of the following:

(1) Is at least eighteen years of age;

(2) Has an eighth grade education or an equivalent education as
determined by the state-beard department of education and workforce, or



Am. Sub. H. B. No. 33 135th G.A.
5417

equivalent organization in the state where the applicant resides;

(3) Has graduated with at least one thousand eight hundred hours of
training from a board-approved barber school or has graduated with at least
one thousand hours of training from a board-approved barber school in this
state and has a current cosmetology or hair designer license issued pursuant
to Chapter 4713. of the Revised Code. No hours of instruction earned by an
applicant five or more years prior to the examination apply to the hours of
study required by this division.

(C) Any applicant who meets all of the requirements of divisions (A)
and (B) of this section may take the barber examination at the time and
place specified by the board. If the applicant fails to attain at least a
seventy-five per cent pass rate on each part of the examination, the applicant
is ineligible for licensure; however, the applicant may reapply for
examination within ninety days after the date of the release of the
examination scores by paying the required reexamination fee. An applicant
is only required to take that part or parts of the examination on which the
applicant did not receive a score of seventy-five per cent or higher. If the
applicant fails to reapply for examination within ninety days or fails the
second examination, in order to reapply for examination for licensure the
applicant shall complete an additional course of study of not less than two
hundred hours, in a board-approved barber school. The board shall provide
to an applicant, upon request, a report which explains the reasons for the
applicant's failure to pass the examination.

(D) The board shall issue a license to practice barbering to any applicant
who, to the satisfaction of the board, meets the requirements of divisions (A)
and (B) of this section, who passes the required examination, and pays the
initial licensure fee. Every licensed barber shall display the certificate of
licensure in a conspicuous place adjacent to or near the licensed barber's
work chair.

Sec. 4709.10. (A) Each person who desires to obtain a license to operate
a barber school shall apply to the state cosmetology and barber board, on
forms provided by the board. The board shall issue a barber school license
to a person if the board determines that the person meets and will comply
with all of the requirements of division (B) of this section and pays the
required licensure and inspection fees.

(B) In order for a person to qualify for a license to operate a barber
school, the barber school to be operated by the person must meet all of the
following requirements:

(1) Have a training facility sufficient to meet the required educational
curriculum established by the board, including enough space to
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accommodate all the facilities and equipment required by rule by the board;

(2) Provide sufficient licensed teaching personnel to meet the minimum
pupil-teacher ratio established by rule of the board,;

(3) Have established and provide to the board proof that it has met all of
the board requirements to operate a barber school, as adopted by rule of the
board;

(4) File with the board a program of its curriculum, accounting for not
less than one thousand eight hundred hours of instruction in the courses of
theory and practical demonstration required by rule of the board,

(5) File with the board a surety bond in the amount of ten thousand
dollars issued by a bonding company licensed to do business in this state.
The bond shall be in the form prescribed by the board and conditioned upon
the barber school's continued instruction in the theory and practice of
barbering. The bond shall continue in effect until notice of its termination is
provided to the board. In no event, however, shall the bond be terminated
while the barber school is in operation. Any student who is injured or
damaged by reason of a barber school's failure to continue instruction in the
theory and practice of barbering may maintain an action on the bond against
the barber school or the surety, or both, for the recovery of any money or
tuition paid in advance for instruction in the theory and practice of barbering
which was not received. The aggregate liability of the surety to all students
shall not exceed the sum of the bond.

(6) Maintain adequate record keeping to ensure that it has met the
requirements for records of student progress as required by board rule;

(7) Establish minimum standards for acceptance of student applicants
for admission to the barber school. The barber school may establish entrance
requirements which are more stringent than those prescribed by the board,
but the requirements must at a minimum require the applicant to meet both
of the following:

(a) Be at least seventeen years of age;

(b) Have an eighth grade education, or an equivalent education as
determined by the state-beard department of education and workforce.

(8) Have a procedure to submit every student applicant's admission
application to the board for the board's review and approval prior to the
applicant's admission to the barber school;

(9) Operate in a manner which reflects credit upon the barbering
profession;

(10) Offer a curriculum of study which covers all aspects of the
scientific fundamentals of barbering as specified by rule of the board;

(11) Employ no more than two licensed assistant barber teachers for
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each licensed barber teacher employed or fewer than two licensed teachers
or one licensed teacher and one licensed assistant teacher at each facility.

(C) Each person who desires to obtain a barber teacher or assistant
barber teacher license shall apply to the board, on forms provided by the
board. The board shall only issue a barber teacher license to a person who
meets all of the following requirements:

(1) Holds a current barber license issued pursuant to this chapter and has
at least eighteen months of work experience in a licensed barber shop or has
been employed as an assistant barber teacher under the supervision of a
licensed barber teacher for at least one year, unless, for good cause, the
board waives this requirement;

(2) Meets such other requirements as adopted by rule by the board;

(3) Passes the required examination; and

(4) Pays the required fees.

The board shall only issue an assistant barber teacher license to a person
who holds a current barber license issued pursuant to this chapter and pays
the required fees.

(D) Any person who meets the qualifications of an assistant teacher
pursuant to division (C) of this section, may be employed as an assistant
teacher, provided that within five days after the commencement of the
employment the barber school submits to the board, on forms provided by
the board, the applicant's qualifications.

Sec. 4713.02. (A) There is hereby created the state cosmetology and
barber board, consisting of all of the following members appointed by the
governor, with the advice and consent of the senate:

(1) One individual holding a current, valid cosmetologist or
cosmetology instructor license at the time of appointment;

(2) Two individuals holding current, valid cosmetologist licenses and
actively engaged in managing beauty salons for a period of not less than five
years at the time of appointment;

(3) One individual who holds a current, valid independent contractor
license at the time of appointment and practices a branch of cosmetology;

(4) One individual who represents individuals who teach the theory and
practice of a branch of cosmetology at a vocational or career-technical
school;

(5) One owner or executive actively engaged in the daily operations of a
licensed school of cosmetology;

(6) One owner of at least five licensed salons;

(7) One individual who is either a certified nurse practitioner or clinical
nurse specialist holding a current, valid license to practice nursing as an
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advanced practice registered nurse issued under Chapter 4723. of the
Revised Code or a physician authorized under Chapter 4731. of the Revised
Code to practice medicine and surgery or osteopathic medicine and surgery;

(8) One individual representing the general public;

(9) One individual who holds a current, valid tanning permit and who
has owned or managed a tanning facility for at least five years immediately
preceding the individual's appointment;

(10) One individual who holds a current, valid esthetician license and
who has been actively practicing esthetics for a period of not less than five
years immediately preceding the individual's appointment;

(11) One individual who is an employer barber and who has been
licensed as a barber in this state for at least five years immediately preceding
the individual's appointment;

(12) One individual who holds a current, valid barber or barber teacher
license at the time of appointment and who has been licensed as a barber or
barber teacher in this state for at least five years immediately preceding the
individual's appointment.

(B) The superintendent-ofpublie-instruetion director of education and
workforce shall nominate three individuals for the governor to choose from
when making an appointment under division (A)(4) of this section.

(C) All members shall be at least twenty-five years of age, residents of
the state, and citizens of the United States. No more than two members, at
any time, shall be graduates of the same school of cosmetology. Not more
than one member shall have a common financial connection with any school
of cosmetology, salon, barber school, or barber shop.

Terms of office are for five years. Terms shall commence on the first
day of November and end on the thirty-first day of October. Each member
shall hold office from the date of appointment until the end of the term for
which appointed. In case of a vacancy occurring on the board, the governor
shall, in the same manner prescribed for the regular appointment to the
board, fill the vacancy by appointing a member. Any member appointed to
fill a vacancy occurring prior to the expiration of the term for which the
member's predecessor was appointed shall hold office for the remainder of
such term. Any member shall continue in office subsequent to the expiration
date of the member's term until the member's successor takes office, or until
a period of sixty days has elapsed, whichever occurs first. Before entering
upon the discharge of the duties of the office of member, each member shall
take, and file with the secretary of state, the oath of office required by
Section 7 of Article XV, Ohio Constitution.

The members of the board shall receive an amount fixed pursuant to
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Chapter 124. of the Revised Code per diem for every meeting of the board
which they attend, together with their necessary expenses, and mileage for
each mile necessarily traveled.

The members of the board shall annually elect, from among their
number, a chairperson and a vice-chairperson. The executive director
appointed pursuant to section 4713.06 of the Revised Code shall serve as the
board's secretary.

(D) The board shall prescribe the duties of its officers and establish an
office within Franklin county. The board shall keep all records and files at
the office and have the records and files at all reasonable hours open to
public inspection in accordance with section 149.43 of the Revised Code
and any rules adopted by the board in compliance with this state's record
retention policy. The board also shall adopt a seal for the authentication of
its orders, communications, and records.

(E) The governor may remove any member for cause prior to the
expiration of the member's term of office.

(F) Whenever the term "state board of cosmetology" is used, referred to,
or designated in statute, rule, contract, grant, or other document, the use,
reference, or designation shall be deemed to mean the "state cosmetology
and barber board" or the executive director of the state cosmetology and
barber board, whichever is appropriate in context. Whenever the term
"barber board" is used, referred to, or designated in statute, rule, contract,
grant, or other document, the use, reference, or designation shall be deemed
to mean the "state cosmetology and barber board" or the executive director
of the state cosmetology and barber board, whichever is appropriate in
context.

Sec. 4732.10. (A) The state board of psychology shall appoint an
entrance examiner who shall determine the sufficiency of an applicant's
qualifications for admission to the appropriate examination. A member of
the board or the executive director may be appointed as the entrance
examiner.

(B) Requirements for admission to examination for a psychologist
license shall be that the applicant:

(1) Is at least twenty-one years of age;

(2) Meets one of the following requirements:

(a) Received an earned doctoral degree from an institution accredited or
recognized by a national or regional accrediting agency and a program
accredited by any of the following:

(i) The American psychological association, office of program
consultation and accreditation;
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(ii) The accreditation office of the Canadian psychological association;

(iii) A program listed by the association of state and provincial
psychology boards/national register designation committee;

(iv) The national association of school psychologists.

(b) Received an earned doctoral degree in psychology or school
psychology from an institution accredited or recognized by a national or
regional accrediting agency but the program does not meet the program
accreditation requirements of division (B)(2)(a) of this section;

(c) Received from an academic institution outside of the United States
or Canada a degree determined, under rules adopted by the board under
division (F) of this section, to be equivalent to a doctoral degree in
psychology from a program described in division (B)(2)(a) of this section;

(d) Held a psychologist license, certificate, or registration required for
practice in another United States or Canadian jurisdiction for a minimum of
ten years and meets educational, experience, and professional requirements
established under rules adopted by the board.

(3) Has had at least two years of supervised professional experience in
psychological work of a type satisfactory to the board, at least one year of
which must be a predoctoral internship. The board shall adopt guidelines for
the kind of supervised professional experience that fulfill this requirement.

(4) If applying under division (B)(2)(b) or (c) of this section, has had at
least two years of supervised professional experience in psychological work
of a type satisfactory to the board, at least one year of which must be
postdoctoral. The board shall adopt guidelines for the kind of supervised
professional experience that fulfill this requirement.

(C) Requirements for admission to examination for an independent
school psychologist license shall be that the applicant:

(1) Has received from an educational institution accredited or
recognized by national or regional accrediting agencies as maintaining
satisfactory standards, including those approved by the state board of
education for the training of independent school psychologists, at least a
master's degree in school psychology, or a degree considered equivalent by
the board;

(2) Is at least twenty-one years of age;

(3) Has completed at least sixty quarter hours, or the semester hours
equivalent, at the graduate level, of accredited study in course work relevant
to the study of school psychology;

(4) Has completed an internship in an educational institution approved
by the Shte department of education and workforce for school psychology
supervised experience or one year of other training experience acceptable to
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the board, such as supervised professional experience under the direction of
a licensed psychologist, licensed independent school psychologist, or
licensed school psychologist;

(5) Furnishes proof of at least twenty-seven months, exclusive of
internship, of full-time experience as a certificated school psychologist
employed by a board of education or a private school meeting the standards
prescribed by the state—beard director of education and workforce, or of
experience that the board deems equivalent.

(D) Requirements for admission to examination for a school
psychologist shall be that the applicant:

(1) Has received from an educational institution accredited or
recognized by national or regional accrediting agencies as maintaining
satisfactory standards, including those approved by the state board of
education for the training of school psychologists, at least a master's degree
in school psychology, or a degree considered equivalent by the board;

(2) Is at least twenty-one years of age;

(3) Has completed a nine month, full-time internship in an approved
school setting as described in rules adopted by the board.

(E) If the entrance examiner finds that the applicant meets the
requirements set forth in this section, the applicant shall be admitted to the
appropriate examination.

(F) The board shall adopt under Chapter 119. of the Revised Code rules
for determining for the purposes of division (B)(2)(c) of this section whether
a degree is equivalent to a degree in psychology from an institution in the
United States.

Sec. 4735.09. (A) Application for a license as a real estate salesperson
shall be made to the superintendent of real estate on forms furnished by the
superintendent and signed by the applicant. The application shall be in the
form prescribed by the superintendent and shall contain such information as
is required by this chapter and the rules of the Ohio real estate commission.
The application shall be accompanied by the recommendation of the real
estate broker with whom the applicant is associated or with whom the
applicant intends to be associated, certifying that the applicant is honest and
truthful, and has not been finally adjudged by a court to have violated any
municipal, state, or federal civil rights laws relevant to the protection of
purchasers or sellers of real estate, which conviction or adjudication the
applicant has not disclosed to the superintendent, and recommending that
the applicant be admitted to the real estate salesperson examination.

(B) A fec of eighty-one dollars shall accompany the application, which
fee includes the fee for the initial year of the licensing period, if a license is
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issued. The initial year of the licensing period commences at the time the
license is issued and ends on the applicant's first birthday thereafter. The
application fee shall be nonrefundable. A fee of eighty-one dollars shall be
charged by the superintendent for each successive application made by the
applicant. One dollar of each application fee shall be credited to the real
estate education and research fund.

(C) There shall be no limit placed on the number of times an applicant
may retake the examination.

(D) The superintendent, with the consent of the commission, may enter
into an agreement with a recognized national testing service to administer
the real estate salesperson's examination under the superintendent's
supervision and control, consistent with the requirements of this chapter as
to the contents of the examination.

If the superintendent, with the consent of the commission, enters into an
agreement with a national testing service to administer the real estate
salesperson's examination, the superintendent may require an applicant to
pay the testing service's examination fee directly to the testing service. If the
superintendent requires the payment of the examination fee directly to the
testing service, each applicant shall submit to the superintendent a
processing fee in an amount determined by the Ohio real estate commission
pursuant to division (A)(1) of section 4735.10 of the Revised Code.

(E) The superintendent shall issue a real estate salesperson's license
when satisfied that the applicant has received a passing score on each
portion of the salesperson's examination as determined by rule by the real
estate commission, except that the superintendent may waive one or more of
the requirements of this section in the case of an applicant who is a licensed
real estate salesperson in another state pursuant to a reciprocity agreement
with the licensing authority of the state from which the applicant holds a
valid real estate salesperson's license.

(F) No applicant for a salesperson's license shall take the salesperson's
examination who has not established to the satisfaction of the superintendent
that the applicant:

(1) Is honest and truthful;

(2)(a) Has not been convicted of a disqualifying offense as determined
in accordance with section 9.79 of the Revised Code;

(b) Has not been finally adjudged by a court to have violated any
municipal, state, or federal civil rights laws relevant to the protection of
purchasers or sellers of real estate or, if the applicant has been so adjudged,
at least two years have passed since the court decision and the
superintendent has disregarded the adjudication because the applicant has
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proven, by a preponderance of the evidence, that the applicant is honest and
truthful, and there is no basis in fact for believing that the applicant again
will violate the laws involved.

(3) Has not, during any period in which the applicant was licensed under
this chapter, violated any provision of, or any rule adopted pursuant to this
chapter, or, if the applicant has violated such provision or rule, has
established to the satisfaction of the superintendent that the applicant will
not again violate such provision or rule;

(4) Is at least eighteen years of age;

(5) If born after the year 1950, has a high school diploma or a certificate
of high school equivalence issued by—the—department—of—edueationunder
section 3301.80 of the Revised Code;

(6) Has successfully completed at an institution of higher education all
of the following credit-eligible courses by either classroom instruction or
distance education:

(a) Forty hours of instruction in real estate practice;

(b) Forty hours of instruction that includes the subjects of Ohio real
estate law, municipal, state, and federal civil rights law, new case law on
housing discrimination, desegregation issues, and methods of eliminating
the effects of prior discrimination. If feasible, the instruction in Ohio real
estate law shall be taught by a member of the faculty of an accredited law
school. If feasible, the instruction in municipal, state, and federal civil rights
law, new case law on housing discrimination, desegregation issues, and
methods of eliminating the effects of prior discrimination shall be taught by
a staff member of the Ohio civil rights commission who is knowledgeable
with respect to those subjects. The requirements of this division do not apply
to an applicant who is admitted to practice before the supreme court.

(c) Twenty hours of instruction in real estate appraisal;

(d) Twenty hours of instruction in real estate finance.

(G)(1) Successful completion of the instruction required by division
(F)(6) of this section shall be determined by the law in effect on the date the
instruction was completed.

(2) Division (F)(6)(c) of this section does not apply to any new
applicant who holds a valid Ohio real estate appraiser license or certificate
issued prior to the date of application for a real estate salesperson's license.

(H) Only for noncredit course offerings, an institution of higher
education shall obtain approval from the appropriate state authorizing entity
prior to offering a real estate course that is designed and marketed as
satisfying the salesperson license education requirements of division (F)(6)
of this section. The state authorizing entity may consult with the
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superintendent in reviewing the course for compliance with this section.

(I) Any person who has not been licensed as a real estate salesperson or
broker within a four-year period immediately preceding the person's current
application for the salesperson's examination shall have successfully
completed the prelicensure instruction required by division (F)(6) of this
section within a ten-year period immediately preceding the person's current
application for the salesperson's examination.

(J) Not earlier than the date of issue of a real estate salesperson's license
to a licensee, but not later than twelve months after the date of issue of a real
estate salesperson license to a licensee, the licensee shall submit proof
satisfactory to the superintendent, on forms made available by the
superintendent, of the completion of twenty hours of instruction that shall be
completed in schools, seminars, and educational institutions approved by the
commission. The instruction shall include, but is not limited to, current
practices relating to commercial real estate, property management, short
sales, and land contracts; contract law; federal and state programs; economic
conditions; and fiduciary responsibility. Approval of the curriculum and
providers shall be granted according to rules adopted pursuant to section
4735.10 of the Revised Code and may be taken through classroom
instruction or distance education.

If proof of completion of the required instruction is not submitted within
twelve months of the date a license is issued under this section, the
licensee's license is suspended automatically without the taking of any
action by the superintendent. The superintendent immediately shall notify
the broker with whom such salesperson is associated of the suspension of
the salesperson's license. A salesperson whose license has been suspended
under this division shall have twelve months after the date of the suspension
of the salesperson's license to submit proof of successful completion of the
instruction required under this division. No such license shall be reactivated
by the superintendent until it is established, to the satisfaction of the
superintendent, that the requirements of this division have been met and that
the licensee is in compliance with this chapter. A licensee's license is
revoked automatically without the taking of any action by the
superintendent when the licensee fails to submit the required proof of
completion of the education requirements under division (I) of this section
within twelve months of the date the license is suspended.

(K) Examinations shall be administered with reasonable
accommodations in accordance with the requirements of the "Americans
with Disabilities Act of 1990," 104 Stat. 327, 42 U.S.C. 12189. The contents
of an examination shall be consistent with the classroom instructional
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requirements of division (F)(6) of this section. An applicant who has
completed the classroom instructional requirements of division (F)(6) of this
section at the time of application shall be examined no later than twelve
months after the applicant is notified of the applicant's admission to the
examination.

Sec. 4742.02. (A) The state—beard department of education and
workforce, in conjunction with emergency service providers shall develop

and 1mplemen a program to provrde emergency service telecommumcator
training;— Pro g
effeet—we—d&te—ef—&n-s—see&eﬂ In developlng the program the stafe—bea-rd
department and the emergency service providers shall accept and consider
suggestions from any political subdivision or other entity, whether located
within or outside of this state, that offers suggestions. The program shall
include all of the following:

(1) A curriculum for a basic course of emergency service
telecommunicator training that conforms to the requirements of division (A)
of section 4742.03 of the Revised Code;

(2) A curriculum for continuing education coursework in emergency
service telecommunicator training that conforms to the requirements of
division (B) of section 4742.03 of the Revised Code;

(3) Standards and examinations to be used in the program to certify that
a person has successfully completed a basic course of, or continuing
education coursework in, emergency service telecommunicator training;

(4) Implementation of the training program at vocational education
centers that are approved by the board to offer vocational education;

(5) The provision at least eight times per year of a basic course of
emergency service telecommunicator training at different vocational
education centers around this state selected to reasonably accommodate
persons requesting the training;

(6) A requirement that any employee of an emergency service provider
may enroll in and complete any course offered under the program at no
charge by the state—beard department to the employee or provider. The
tuition and materials costs for training such employees under the program
shall be paid from the emergency service telecommunicator training fund
created under division (B) of this section.

(7) A requirement that space available in each basic course offered by
the state—beard department shall be allocated on a priority basis, first to
unpaid volunteers of emergency service providers, second to paid volunteers
of such providers, and third to other persons;

(8) A provision allowing persons who are not employees of emergency
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service providers to enroll in any course offered under the program, on a
space-available basis. The state—beard department may charge reasonable
tuition to such persons to attend the course.

(B) The emergency service telecommunicator training fund is hereby
established in the state treasury. The state—beard-ef-edueation department
shall use money in the fund only for the following purposes:

(1) To develop the emergency service telecommunicator training
program required under division (A) of this section;

(2) To pay the compensation of state—beard—ef-edueation department
employees who administer the program and the state-beard's department's
costs of training employees of emergency service providers at courses
offered under the program.

(C) The state—beard—ef—edueation department, in accordance with
Chapter 119. of the Revised Code, shall adopt rules necessary to develop
and administer the training program under this section.

Sec. 4742.03. (A) A person may obtain certification as an emergency
service telecommunicator by successfully completing a basic course of
emergency service telecommunicator training that is conducted by the state
beard department of education and workforce under section 4742.02 of the
Revised Code. The basic course of emergency service telecommunicator
training shall include, but not be limited to, both of the following:

(1) At least forty hours of instruction or training;

(2) Instructional or training units in all of the following subjects:

(a) The role of the emergency service telecommunicator;

(b) Effective communication skills;

(c) Emergency service telecommunicator liability;

(d) Telephone techniques;

(e) Requirements of the "Americans With Disabilities Act of 1990," 104
Stat. 327, 42 U.S.C. 12101, as amended, that pertain to emergency service
telecommunicators;

(f) Handling hysterical and suicidal callers;

(g) Informing individuals who call about an apparent drug overdose
about the immunity from prosecution for a minor drug possession offense
created by section 2925.11 of the Revised Code;

(h) Law enforcement terminology;

(i) Fire service terminology;

(j) Emergency medical service terminology;

(k) Emergency call processing guides for law enforcement;

(1) Emergency call processing guides for fire service;

(m) Emergency call processing guides for emergency medical service;
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(n) Radio broadcast techniques;

(o) Disaster planning;

(p) Police officer survival, fire or emergency medical service scene
safety, or both police officer survival and fire or emergency medical service
scene safety.

(B) A person may maintain certification as an emergency service
telecommunicator by successfully completing at least eight hours of
continuing education coursework in emergency service telecommunicator
training during each two-year period after a person first obtains the
certification referred to in division (A) of this section. The continuing
education coursework shall consist of review and advanced training and
instruction in the subjects listed in division (A)(2) of this section.

(C) If a person successfully completes the basic course of emergency
service telecommunicator training described in division (A) of this section,
the state-beard-ef-edueation department or & the department's designee efthe
beeard shall certify the person's successful completion. The beard department
shall send a copy of the certification to the person and to the emergency
service provider by whom the person is employed.

Ifa person successfully completes the continuing education coursework
described in division (B) of this section, the state-beard-ef-eduecation—-or
designee—of—the—beard department shall certify the person's successful
completion. The beard department shall send a copy of the certification to
the person and to the emergency service provider by whom the person is
employed.

Sec. 4742.05. (A) A career school that holds a valid certificate of
registration from the state board of career colleges and schools may apply to
the state-beard department of education and workforce for certification of a
basic course of emergency service telecommunicator training or of
continuing education coursework in emergency service telecommunicator
training. The state-beard-ef-edueation department shall prescribe the form of
the application.

(B) Upon receipt of an application, the state—beard—ef—edueation
department shall review it and consider whether the proposed course or
coursework meets the requirements of division (A) or (B) of section 4742.03
of the Revised Code concerning course length and content. If the proposed
course or coursework meets those requirements, the state-beard-ef-edueation
department shall issue a certification of that fact to the career school.
Inclusion of on-site verifiable electronic training as part of a proposed basic
or continuing education course shall not be a reason for the state—beard
department to deny certification.
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(C) If, after receiving a certification from the state-beard-ef-edueation
department under this section, the career school changes the approved
course or coursework, the prior certification is canceled and the career
school shall apply to the state—beard—ef—edueation department for
certification of the changed course or coursework.

Sec. 4742.06. (A) A person may obtain certification as an emergency
service telecommunicator by successfully completing a basic course of
emergency service telecommunicator training that is conducted by a career
school that has obtained certification of that course from the state—beard
department of education and workforce under section 4742.05 of the
Revised Code. If a person successfully completes the course, the career
school shall certify the person's successful completion.

(B) A person may maintain certification as an emergency service
telecommunicator by successfully completing continuing education
coursework in emergency service telecommunicator training that is
conducted by a career school that has obtained certification of that
coursework from the state—beard—ef—edueation department under section
4742.05 of the Revised Code. If a person successfully completes the
coursework, the career school shall certify the person's successful
completion.

(C) Upon certification of a person's successful completion under
division (A) or (B) of this section, the career school shall send a copy of the
certification to the person and to the emergency service provider that
employs the person.

(D) Tuition and materials costs for a person enrolled in a certified basic
or continuing education course conducted by a career school shall be paid
by the person, an emergency service provider, or any other entity on behalf
of the person or an emergency service provider.

Sec. 4742.07. The state-beard department of education and workforce
and any emergency service provider or career school that certifies
emergency service telecommunicators shall comply with section 4776.20 of
the Revised Code.

Sec. 4743.03. No board, commission, or agency created under or by
virtue of Title 47 of the Revised Code shall restrict entry into any
occupation, profession, or trade under its supervision or regulation by:

(A) Unreasonably restricting the number of schools or other institutions
it certifies or accredits for the purpose of fulfilling educational or training
requirements for such occupation, profession, or trade;

(B) Denying certification or accreditation for the purpose of fulfilling
such educational or training requirements to any school, college, or other
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educational institution that has been certified by the Ohie-beard chancellor
of regents higher education or the state board of career colleges and schools
or to a high school for which the state—beard director of education and
workforce prescribes minimum standards under division (D) of section
3301.07 of the Revised Code, unless the educational or training program
offered by such school, college, or institution is not in substantial
compliance with applicable standards of the occupation, profession, or trade.

(C) Rules of state regulatory boards relevant to age and level of
education required for admission to courses of study leading to examination
and licensing in professions or occupations controlled by regulatory boards
not requiring a technical, associate, or baccalaureate degree shall not apply
to vocational education programs conducted in the public schools where
such vocational education programs in all other respects meet the minimum
standards and requirements of any regulatory board and students completing
such programs are of the minimum age required for examination and
licensing for the purpose of practicing professions or occupations controlled
by regulatory boards.

Nothing in this section shall prohibit a board, commission, or agency
from prescribing and enforcing educational and training requirements and
standards for certification and accreditation of schools and other institutions
that constitute reasonable bases for maintaining necessary standards of
performance in any occupation, profession, or trade.

Sec. 4747.10. Each person currently engaged in training to become a
licensed hearing aid dealer or fitter shall apply to the state speech and
hearing professionals board for a hearing aid dealer's and fitter's trainee
permit. The board shall issue to each applicant within thirty days of receipt
of a properly completed application and payment of an application fee set by
the board in rules adopted under section 4747.04 of the Revised Code, a
trainee permit if such applicant meets all of the following criteria:

(A) Is at least eighteen years of age;

(B) Is the holder of a diploma from an accredited high school or a
certificate of high school equivalence issued by—the—department—of
edueationunder section 3301 f the Revise ;

(C) Is free of contagious or infectious disease.

The board shall not deny a trainee permit issued under this section to
any individual based on the individual's past criminal history unless the
denial is in accordance with section 9.79 of the Revised Code.

In considering a renewal of an individual's trainee permit, the board
shall not consider any conviction or plea of guilty prior to the issuance of
the initial trainee permit. However, the board may consider a conviction or
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plea of guilty if it occurred after the individual was initially granted the
trainee permit, or after the most recent trainee permit renewal. The board
shall comply with Chapter 119. of the Revised Code when denying an
individual for a trainee permit or renewal. Additionally, the board may grant
an individual a conditional trainee permit that lasts for one year. After the
one-year period has expired, the permit is no longer considered conditional,
and the individual shall be considered to be granted a full trainee permit.

Each trainee permit issued by the board expires one year from the date it
was first issued, and may be renewed once if the trainee has not successfully
completed the qualifying requirements for licensing as a hearing aid dealer
or fitter before the expiration date of such permit. The board shall issue a
renewed permit to each applicant upon receipt of a properly completed
application and payment of a renewal fee set by the board in rules adopted
under section 4747.04 of the Revised Code. No person holding a trainee
permit shall engage in the practice of dealing in or fitting of hearing aids
except while under supervision by a licensed hearing aid dealer or fitter.

Sec. 4757.41. (A) This chapter shall not apply to the following:

(1) A person certified by the state board of education under Chapter
3319. of the Revised Code while performing any services within the
person's scope of employment by a board of education or by a private school
meeting the standards prescribed by the state-beard director of education and
workforce under division (D) of section 3301.07 of the Revised Code or in a
program operated under Chapter 5126. of the Revised Code for training
individuals with developmental disabilities;

(2) Psychologists, independent school psychologists, or school
psychologists licensed under Chapter 4732. of the Revised Code;

(3) Members of other professions licensed, certified, or registered by
this state while performing services within the recognized scope, standards,
and ethics of their respective professions;

(4) Rabbis, priests, Christian science practitioners, clergy, or members
of religious orders and other individuals participating with them in pastoral
counseling when the counseling activities are within the scope of the
performance of their regular or specialized ministerial duties and are
performed under the auspices or sponsorship of an established and legally
cognizable church, denomination, or sect or an integrated auxiliary of a
church as defined in federal tax regulations, paragraph (g)(5) of 26 C.F.R.
1.6033-2 (1995), and when the individual rendering the service remains
accountable to the established authority of that church, denomination, sect,
or integrated auxiliary;

(5) Any person who is not licensed under this chapter as a licensed
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professional clinical counselor, licensed professional counselor, independent
social worker, or social worker and is employed in the civil service as
defined in section 124.01 of the Revised Code while engaging in
professional counseling or social work as a civil service employee, if on July
10, 2014, the person has at least two years of service in that capacity;

(6) A student in an accredited educational institution while carrying out
activities that are part of the student's prescribed course of study if the
activities are supervised as required by the educational institution and if the
student does not hold herself or himself out as a person licensed or
registered under this chapter;

(7) An individual who holds a license or certificate under Chapter 4758.
of the Revised Code who is acting within the scope of the individual's
license or certificate as a member of the profession of chemical dependency
counseling or prevention services;

(8) Any person employed by the American red cross while engaging in
activities relating to services for military families and veterans and disaster
relief, as described in the "American National Red Cross Act," 33 Stat. 599
(1905), 36 U.S.C.A. 1, as amended,;

(9) Members of labor organizations who hold union counselor
certificates while performing services in their official capacity as union
counselors;

(10) Any person employed in a hospital as defined in section 3727.01 of
the Revised Code or in a nursing home as defined in section 3721.01 of the
Revised Code while providing as a hospital employee or nursing home
employee, respectively, social services other than counseling and the use of
psychosocial interventions and social psychotherapy;

(11) A vocational rehabilitation professional who is providing
rehabilitation services to individuals under section 3304.17 of the Revised
Code, or holds certification by the commission on rehabilitation counselor
certification and is providing rehabilitation counseling services consistent
with the commission's standards;

(12) A caseworker not licensed under this chapter as an independent
social worker or social worker who is employed by a public children
services agency under section 5153.112 of the Revised Code.

(B) Divisions (A)(5) and (10) of this section do not prevent a person
described in those divisions from obtaining a license or certificate of
registration under this chapter.

(C) Except as provided in divisions (A) and (D) of this section, no
employee in the service of the state, including public employees as defined
by Chapter 4117. of the Revised Code, shall engage in the practice of
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professional counseling, social work, or marriage and family therapy
without the appropriate license issued by the board. Failure to comply with
this division constitutes nonfeasance under section 124.34 of the Revised
Code or just cause under a collective bargaining agreement. Nothing in this
division restricts the director of administrative services from developing
new classifications related to this division or from reassigning affected
employees to appropriate classifications based on the employee's duties and
qualifications.

(D) Except as provided in division (A) of this section, an employee who
was engaged in the practice of professional counseling, social work, or
marriage and family therapy in the service of the state prior to July 10, 2014,
including public employees as defined by Chapter 4117. of the Revised
Code, shall comply with division (C) of this section within two years after
July 10, 2014. Any such employee who fails to comply shall be removed
from employment.

(E) Nothing in this chapter prevents a public children services agency
from employing as a caseworker a person not licensed under this chapter as
an independent social worker or social worker who has the qualifications
specified in section 5153.112 of the Revised Code.

Sec. 4758.61. An individual who holds a valid prevention specialist
assistant certificate or registered applicant certificate issued under this
chapter may engage in the practice of prevention services under the
supervision of any of the following:

(A) A prevention consultant or prevention specialist certified under this
chapter;

(B) An individual authorized under Chapter 4731. of the Revised Code
to practice medicine and surgery or osteopathic medicine and surgery;

(C) A psychologist licensed under Chapter 4732. of the Revised Code;

(D) A registered nurse licensed under Chapter 4723. of the Revised
Code;

(E) A licensed professional clinical counselor, a licensed professional
counselor, an independent social worker, a social worker, an independent
marriage and family therapist, or a marriage and family therapist licensed
under Chapter 4757. of the Revised Code;

(F) A school counselor licensed by the department state board of
education pursuant to section 3319.22 of the Revised Code;

(G) A health education specialist certified by the national commission
for health education credentialing;

(H) An individual authorized to practice as a certified nurse practitioner
or clinical nurse specialist under Chapter 4723. of the Revised Code.
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Sec. 4779.13. To be eligible for a license to practice pedorthics, an
applicant must meet both of the following requirements:

(A) Holds a high school diploma or certificate of high school
equivalence issued by the department of education and workforce, or a
primary-secondary education or higher education agency of another state;

(B) Has completed the education, training, and experience required to
take the certification examination developed by the Ohio occupational
therapy, physical therapy, and athletic trainers board for certification in
pedorthics or an equivalent successor organization recognized by the board.

Sec. 5101.061. (A) There is hereby established in the department of job
and family services the office of human services innovation. The office shall
develop recommendations, as described in division (B) of this section,
regarding the coordination and reform of state programs to assist the
residents of this state in preparing for life and the dignity of work and to
promote individual responsibility and work opportunity.

The director of job and family services shall establish the office's
organizational structure, may reassign the department's staff and resources
as necessary to support the office's activities, and is responsible for the
office's operations. The department  of  education _and
workforcesuperintendent—eof—publie—instruetion, chancellor of higher
education, and director of the governor's office of workforce transformation
shall assist the director of job and family services with leadership and
organizational support for the office.

(B) Not later than January 1, 2015, the office shall submit to the
governor recommendations for all of the following:

(1) Coordinating services across all public assistance programs to help
individuals find employment, succeed at work, and stay out of poverty;

(2) Revising incentives for public assistance programs to foster
person-centered case management;

(3) Standardizing and automating eligibility determination policies and
processes for public assistance programs;

(4) Other matters the office considers appropriate.

(C) Not later than three months after September 15, 2014, the office
shall establish clear principles to guide the development of its
recommendations, shall identify in detail the problems to be addressed in the
recommendations, and shall make an inventory of all state and other
resources that the office considers relevant to the recommendations.

(D) The office shall convene the directors and staff of the departments,
agencies, offices, boards, commissions, and institutions of the executive
branch of the state as necessary to develop the office's recommendations.
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The departments, agencies, offices, boards, commissions, and institutions
shall comply with all requests and directives that the office makes, subject to
the supervision of the directors of the departments, agencies, offices, boards,
commissions, and institutions. The office also shall convene other
individuals interested in the issues that the office addresses in the
development of the recommendations to obtain their input on, and support
for, the recommendations.

Sec. 5101.34. (A) There is hereby created in the department of job and
family services the Ohio commission on fatherhood. The commission shall
consist of the following members:

(1)(a) Four members of the house of representatives appointed by the
speaker of the house, not more than two of whom are members of the same
political party. Two of the members must be from legislative districts that
include a county or part of a county that is among the one-third of counties
in this state with the highest number per capita of households headed by
females.

(b) Two members of the senate appointed by the president of the senate,
each from a different political party. One of the members must be from a
legislative district that includes a county or part of a county that is among
the one-third of counties in this state with the highest number per capita of
households headed by females.

(2) The governor, or the governor's designee;

(3) One representative of the judicial branch of government appointed
by the chief justice of the supreme court;

(4) The directors of health, job and family services, rehabilitation and
correction, mental health and addiction services, and youth services and-the
superintendent-ofpublie—instruetion, and education and workforce, or their
designees;

(5) One representative of the Ohio family and children first cabinet
council created under section 121.37 of the Revised Code appointed by the
chairperson of the council;

(6) Five representatives of the general public appointed by the governor.
These members shall have extensive experience in issues related to
fatherhood.

(B) The appointing authorities of the Ohio commission on fatherhood
shall make initial appointments to the commission within thirty days after
September 29, 1999. Of the initial appointments to the commission made
pursuant to divisions (A)(3), (5), and (6) of this section, three of the
members shall serve a term of one year and four shall serve a term of two
years. Members so appointed subsequently shall serve two-year terms. A
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member appointed pursuant to division (A)(1) of this section shall serve on
the commission until the end of the general assembly from which the
member was appointed or until the member ceases to serve in the chamber
of the general assembly in which the member serves at the time of
appointment, whichever occurs first. The governor or the governor's
designee shall serve on the commission until the governor ceases to be
governor. The directors and-superintendent or their designees shall serve on
the commission until they cease, or the director ersuperintendent a designee
represents ceases, to be director er-superintendent. Each member shall serve
on the commission from the date of appointment until the end of the term
for which the member was appointed. Members may be reappointed.

Vacancies shall be filled in the manner provided for original
appointments. Any member appointed to fill a vacancy occurring prior to
the expiration date of the term for which the member's predecessor was
appointed shall serve on the commission for the remainder of that term. A
member shall continue to serve on the commission subsequent to the
expiration date of the member's term until the member's successor is
appointed or until a period of sixty days has elapsed, whichever occurs first.
Members shall serve without compensation but shall be reimbursed for
necessary expenses.

Sec. 5103.02. As used in sections 5103.03 to 5103.181 of the Revised
Code:

(A)(1) "Association" or "institution" includes all of the following:

(a) Any incorporated or unincorporated organization, society,
association, or agency, public or private, that receives or cares for children
for two or more consecutive weeks;

(b) Any individual, including the operator of a foster home, who, for
hire, gain, or reward, receives or cares for children for two or more
consecutive weeks, unless the individual is related to them by blood or
marriage;

(c) Any individual not in the regular employ of a court, or of an
institution or association certified in accordance with section 5103.03 of the
Revised Code, who in any manner becomes a party to the placing of
children in foster homes, unless the individual is related to such children by
blood or marriage or is the appointed guardian of such children.

(2) "Association" or "institution" does not include any of the following:

(a) Any organization, society, association, school, agency, child
guidance center, detention or rehabilitation facility, or children's clinic
licensed, regulated, approved, operated under the direction of, or otherwise
certified by the department of education and workforce, a local board of
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education, the department of youth services, the department of mental health
and addiction services, or the department of developmental disabilities;

(b) Any individual who provides care for only a single-family group,
placed there by their parents or other relative having custody;

(c) A private, nonprofit therapeutic wilderness camp;

(d) A qualified organization as defined in section 2151.90 of the
Revised Code.

(B) "Family foster home" means a foster home that is not a specialized
foster home.

(C) "Foster caregiver" means a person holding a valid foster home
certificate issued under section 5103.03 of the Revised Code.

(D) "Foster home" means a private residence in which children are
received apart from their parents, guardian, or legal custodian, by an
individual reimbursed for providing the children nonsecure care,
supervision, or training twenty-four hours a day. "Foster home" does not
include care provided for a child in the home of a person other than the
child's parent, guardian, or legal custodian while the parent, guardian, or
legal custodian is temporarily away. Family foster homes and specialized
foster homes are types of foster homes.

(E) "Kinship caregiver" has the same meaning as in section 5101.85 of
the Revised Code.

(F) "Medically fragile foster home" means a foster home that provides
specialized medical services designed to meet the needs of children with
intensive health care needs who meet all of the following criteria:

(1) Under rules adopted by the medicaid director governing medicaid
payments for long-term care services, the children require a skilled level of
care.

(2) The children require the services of a doctor of medicine or
osteopathic medicine at least once a week due to the instability of their
medical conditions.

(3) The children require the services of a registered nurse on a daily
basis.

(4) The children are at risk of institutionalization in a hospital, skilled
nursing facility, or intermediate care facility for individuals with intellectual
disabilities.

(G) "Private, nonprofit therapeutic wilderness camp" means a
structured, alternative residential setting for children who are experiencing
emotional, behavioral, moral, social, or learning difficulties at home or
school in which all of the following are the case:

(1) The children spend the majority of their time, including overnight,
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either outdoors or in a primitive structure.

(2) The children have been placed there by their parents or another
relative having custody.

(3) The camp accepts no public funds for use in its operations.

(H) "Recommending agency" means a public children services agency,
private child placing agency, or private noncustodial agency that
recommends that the department of job and family services take any of the
following actions under section 5103.03 of the Revised Code regarding a
foster home:

(1) Issue a certificate;

(2) Deny a certificate;

(3) Renew a certificate;

(4) Deny renewal of a certificate;

(5) Revoke a certificate.

(I) "Resource caregiver" means a foster caregiver or a kinship caregiver.

(J) "Resource family" means a foster home or the kinship caregiver
family.

(K) "Specialized foster home" means a medically fragile foster home or
a treatment foster home.

(L) "Treatment foster home" means a foster home that incorporates
special rehabilitative services designed to treat the specific needs of the
children received in the foster home and that receives and cares for children
who are emotionally or behaviorally disturbed, who are chemically
dependent, who have developmental disabilities, or who otherwise have
exceptional needs.

Sec. 5103.08. The department of job and family services may enter into
contracts with the department of education and workforce authorizing the
department of job and family services to administer funds received by the
department of education and workforce under the "State Dependent Care
Development Grants Act," 100 Stat. 968 (1986), 42 U.S.C.A. 9871, as
amended. In fulfilling its duties under such a contract, the department of job
and family services may make grants to or enter into contracts with other
public or private entities.

Sec. 5103.13. (A) As used in this section and section 5103.131 of the
Revised Code:

(1)(a) "Children's crisis care facility" means a facility that has as its
primary purpose the provision of residential and other care to either or both
of the following:

(1) One or more preteens voluntarily placed in the facility by the
preteen's parent or other caretaker who is facing a crisis that causes the



Am. Sub. H. B. No. 33 135th G.A.
5440

parent or other caretaker to seek temporary care for the preteen and referral
for support services;

(ii) One or more preteens placed in the facility by a public children
services agency or private child placing agency that has legal custody or
permanent custody of the preteen and determines that an emergency
situation exists necessitating the preteen's placement in the facility rather
than an institution certified under section 5103.03 of the Revised Code or
elsewhere.

(b) "Children's crisis care facility" does not include any of the
following:

(1) Any organization, society, association, school, agency, child
guidance center, detention or rehabilitation facility, or children's clinic
licensed, regulated, approved, operated under the direction of, or otherwise
certified by the department of education and workforce, a local board of
education, the department of youth services, the department of mental health
and addiction services, or the department of developmental disabilities;

(i1) Any individual who provides care for only a single-family group,
placed there by their parents or other relative having custody;

(iii) Any residential infant care center, as an entity deemed a residential
infant care center under section 5103.602 of the Revised Code shall no
longer be licensed as a children's crisis care center.

(2) "Legal custody" and "permanent custody" have the same meanings
as in section 2151.011 of the Revised Code.

(3) "Pediatric medical service" means medical service required to be
provided by, or with oversight from, a licensed medical professional,
including prescribing medication, administering rectal or intravenous
medication, and outpatient laboratory service, and providing for sick visits,
on-site well child exams, and children assisted by medical technology.

(4) "Preteen" means an individual under thirteen years of age.

(B) No person shall operate a children's crisis care facility or hold a
children's crisis care facility out as a certified children's crisis care facility
unless there is a valid children's crisis care facility certificate issued under
this section for the facility.

(C)(1) A person seeking to operate a children's crisis care facility shall
apply to the director of job and family services to obtain a certificate for the
facility.

(2)(a) The director shall certify the person's children's crisis care facility
if the facility meets all of the certification standards established in rules
adopted under division (H) of this section and the person complies with all
of the rules governing the certification of children's crisis care facilities
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adopted under that division. The issuance of a children's crisis care facility
certificate does not exempt the facility from a requirement to obtain another
certificate or license mandated by law.

(b) The director shall not issue a waiver to a person for compliance with
any of the requirements imposed under this section or any of the rules
adopted under division (H) of this section.

(D) No certified children's crisis care facility shall do any of the
following:

(1) Provide residential care to a preteen for more than one hundred
twenty days in a calendar year;

(2) Provide residential care to a preteen for more than ninety
consecutive days, which shall include the aggregate of days spent at
different facility locations if a preteen is transferred in accordance with
division (E)(4) of this section;

(3) Provide residential care to a preteen for more than fourteen
consecutive days if a public children services agency or private child placing
agency placed the preteen in the facility;

(4) Fail to comply with section 2151.86 of the Revised Code.

(E) A certified children's crisis care facility shall do the following:

(1) Employ a licensed social worker, a licensed independent social
worker, a licensed professional counselor, or a licensed professional clinical
counselor;

(2) Require, if pediatric medical service is provided at the facility, the
following for the provision of pediatric medical service:

(a) Medical service to be provided by a qualified, licensed, and insured
medical professional;

(b) All staff, volunteers, and interns to comply with the privacy
requirements of the "Health Insurance Portability and Accountability Act of
1996," 104 Pub. L. No. 191, 110 Stat. 2021, 42 U.S.C. 1320d et seq., as
amended;

(c) If a preteen is admitted by the preteen's parent or caretaker and if the
preteen requires ongoing medical care following discharge from the facility,
a medical professional or licensed social worker to make the medical
professional's or social worker's best effort to ensure the parent or caretaker
is competent to provide the ongoing care;

(d) The facility to have a dedicated and private enclosed space for the
purpose of a medical professional to receive and treat patients and that
contains a sink or tub, medical exam table, medical record system, and
pediatric medical equipment.

(3) Require, if a preteen is admitted by the preteen's parent or carctaker,
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the facility's licensed social worker, licensed independent social worker,
licensed professional counselor, or licensed professional clinical counselor
to make their best efforts to ensure the parent or caretaker is competent in
the basic parenting skills needed to care for the preteen;

(4) Require only a transfer summary for the transfer of a preteen from
one certified children's crisis care facility location to another, if the facility
has more than one location;

(5) Require the facility to have a dedicated and private enclosed space
for the purpose of completing required admission paperwork and medical
forms;

(6) Require the facility to develop a visitation plan for the preteen's
parent or caretaker with the preteen while residential care is being provided,
which shall occur during awake hours and not include overnight visits, for
the parent or caretaker with the preteen.

(F) A certified children's crisis care facility may do the following:

(1) Count administrative staff, interns, and volunteers toward child staff
ratios required under paragraph (G) of rule 5101:2-9-36 of the
Administrative Code for up to three hours if the administrative staff, interns,
or volunteers meet the following requirements:

(a) Completed training in the mission of the children's crisis care
facility;

(b) Completed training pursuant to rule 5101:2-9-03 of the
Administrative Code;

(c) Are supervised by facility staff.

(2) Use contracted transportation providers, on whom criminal records
checks have been conducted in accordance with section 2151.86 of the
Revised Code, to transport preteens, if such use is necessary for the facility
to maintain required child staff ratios.

(G) The director of job and family services may suspend or revoke a
children's crisis care facility's certificate pursuant to Chapter 119. of the
Revised Code if the facility violates or fails to comply with any of the
requirements under this section or ceases to meet any of the certification
standards established in rules adopted under division (H) of this section or
the facility's operator ceases to comply with any of the rules governing the
certification of children's crisis care facilities adopted under that division.

(H) Not later than ninety days after September 21, 2006, the director of
job and family services shall adopt rules pursuant to Chapter 119. of the
Revised Code for the certification of children's crisis care facilities. The
rules shall specify that a certificate shall not be issued to an applicant if the
conditions at the children's crisis care facility would jeopardize the health or
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safety of the preteens placed in the facility.

Sec. 5103.55. A parent of a child attending a private, nonprofit
therapeutic wilderness camp is not relieved of the parent's obligations
regarding compulsory school attendance pursuant to section 3321.04 or
3321.042 of the Revised Code.

Sec. 5104.01. As used in this chapter:

(A) "Administrator" means the person responsible for the daily
operation of a center, type A home, or approved child day camp. The
administrator and the owner may be the same person.

(B) "Approved child day camp" means a child day camp approved
pursuant to section 5104.22 of the Revised Code.

(C) "Authorized representative” means an individual employed by a
center, type A home, or approved child day camp that is owned by a person
other than an individual and who is authorized by the owner to do all of the
following:

(1) Communicate on the owner's behalf;

(2) Submit on the owner's behalf applications for licensure or approval;

(3) Enter into on the owner's behalf provider agreements for publicly
funded child care.

(D) "Border state child care provider" means a child care provider that is
located in a state bordering Ohio and that is licensed, certified, or otherwise
approved by that state to provide child care funded by the child care block
grant act.

(E) "Career pathways model" means an alternative pathway to meeting
the requirements to be a child-care staff member or administrator that does
both of the following:

(1) Uses a framework approved by the director of job and family
services to document formal education, training, experience, and specialized
credentials and certifications;

(2) Allows the child-care staff member or administrator to achieve a
designation as an early childhood professional level one, two, three, four,
five, or six.

(F) "Caretaker parent" means the father or mother of a child whose
presence in the home is needed as the carctaker of the child, a person who
has legal custody of a child and whose presence in the home is needed as the
caretaker of the child, a guardian of a child whose presence in the home is
needed as the caretaker of the child, and any other person who stands in loco
parentis with respect to the child and whose presence in the home is needed
as the caretaker of the child.

(G) "Chartered nonpublic school" means a school that meets standards
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for nonpublic schools prescribed by the state-beard director of education and
workforce for nonpublic schools pursuant to section 3301.07 of the Revised
Code.

(H) "Child" includes an infant, toddler, preschool-age child, or
school-age child.

(I) "Child care block grant act" means the "Child Care and Development
Block Grant Act of 2014," 128 Stat. 1971 (2014), 42 U.S.C. 9858, as
amended.

(J) "Child day camp" means a program in which only school-age
children attend or participate, that operates for no more than twelve hours
per day and no more than fifteen weeks during the summer. For purposes of
this division, the maximum twelve hours of operation time does not include
transportation time from a child's home to a child day camp and from a child
day camp to a child's home.

(K) "Child care" means all of the following:

(1) Administering to the needs of infants, toddlers, preschool-age
children, and school-age children outside of school hours;

(2) By persons other than their parents, guardians, or custodians;

(3) For part of the twenty-four-hour day;

(4) In a place other than a child's own home, except that an in-home aide
provides child care in the child's own home;

(5) By a provider required by this chapter to be licensed or approved by
the department of job and family services, certified by a county department
of job and family services, or under contract with the department to provide
publicly funded child care as described in section 5104.32 of the Revised
Code.

(L) "Child day-care center" and "center" mean any place that is not the
permanent residence of the licensee or administrator in which child care or
publicly funded child care is provided for seven or more children at one
time. "Child day-care center" and "center" do not include any of the
following:

(1) A place located in and operated by a hospital, as defined in section
3727.01 of the Revised Code, in which the needs of children are
administered to, if all the children whose needs are being administered to are
monitored under the on-site supervision of a physician licensed under
Chapter 4731. of the Revised Code or a registered nurse licensed under
Chapter 4723. of the Revised Code, and the services are provided only for
children who, in the opinion of the child's parent, guardian, or custodian, are
exhibiting symptoms of a communicable disease or other illness or are
injured;



Am. Sub. H. B. No. 33 135th G.A.
5445

(2) A child day camp;

(3) A place that provides care, if all of the following apply:

(a) An organized religious body provides the care;

(b) A parent, custodian, or guardian of at least one child receiving care
is on the premises and readily accessible at all times;

(c) The care is not provided for more than thirty days a year;

(d) The care is provided only for preschool-age and school-age children.

(M) "Child care resource and referral service organization" means a
community-based nonprofit organization that provides child care resource
and referral services but not child care.

(N) "Child care resource and referral services" means all of the
following services:

(1) Maintenance of a uniform data base of all child care providers in the
community that are in compliance with this chapter, including current
occupancy and vacancy data;

(2) Provision of individualized consumer education to families seeking
child care;

(3) Provision of timely referrals of available child care providers to
families seeking child care;

(4) Recruitment of child care providers;

(5) Assistance in developing, conducting, and disseminating training for
child care professionals and provision of technical assistance to current and
potential child care providers, employers, and the community;

(6) Collection and analysis of data on the supply of and demand for
child care in the community;

(7) Technical assistance concerning locally, state, and federally funded
child care and early childhood education programs;

(8) Stimulation of employer involvement in making child care more
affordable, more available, safer, and of higher quality for their employees
and for the community;

(9) Provision of written educational materials to caretaker parents and
informational resources to child care providers;

(10) Coordination of services among child care resource and referral
service organizations to assist in developing and maintaining a statewide
system of child care resource and referral services if required by the
department of job and family services;

(11) Cooperation with the county department of job and family services
in encouraging the establishment of parent cooperative child care centers
and parent cooperative type A family day-care homes.

(O) "Child-care staff member" means an employee of a child day-care
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center, type A family day-care home, licensed type B family day-care home,
or approved child day camp who is primarily responsible for the care and
supervision of children. The administrator, authorized representative, or
owner may be a child-care staff member when not involved in other duties.

(P) "Drop-in child day-care center," "drop-in center," "drop-in type A
family day-care home," and "drop-in type A home" mean a center or type A
home that provides child care or publicly funded child care for children on a
temporary, irregular basis.

(Q) "Employee" means a person who either:

(1) Receives compensation for duties performed in a child day-care
center, type A family day-care home, licensed type B family day-care home,
or approved child day camp;

(2) Is assigned specific working hours or duties in a child day-care
center, type A family day-care home, licensed type B family day-care home,
or approved child day camp.

(R) "Employer" means a person, firm, institution, organization, or
agency that operates a child day-care center, type A family day-care home,
licensed type B family day-care home, or approved child day camp subject
to licensure or approval under this chapter.

(S) "Federal poverty line" means the official poverty guideline as
revised annually in accordance with section 673(2) of the "Omnibus Budget
Reconciliation Act of 1981," 95 Stat. 511, 42 U.S.C. 9902, as amended, for
a family size equal to the size of the family of the person whose income is
being determined.

(T) "Head start program" means a school-readiness program that
satisfies all of the following:

(1) Is for children from birth to age five who are from low-income
families;

(2) Receives funds distributed under the "Improving Head Start for
School-Readiness Act of 2007," 42 U.S.C. 9831, as amended;

(3) Is licensed as a child care program.

(U) "Homeless child care" means child care provided to a child who
satisfies any of the following:

(1) Is homeless as defined in 42 U.S.C. 11302;

(2) Is a homeless child or youth as defined in 42 U.S.C. 11434a;

(3) Resides temporarily with a carctaker in a facility providing
emergency shelter for homeless families or is determined by a county
department of job and family services to be homeless.

(V) "Income" means gross income, as defined in section 5107.10 of the
Revised Code, less any amounts required by federal statutes or regulations
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to be disregarded.

(W) "Indicator checklist" means an inspection tool, used in conjunction
with an instrument-based program monitoring information system, that
contains selected licensing requirements that are statistically reliable
indicators or predictors of a child day-care center's type A family day-care
home's, or licensed type B family day-care home's compliance with
licensing requirements.

(X) "Infant" means a child who is less than eighteen months of age.

(Y) "In-home aide" means a person who does not reside with the child
but provides care in the child's home and is certified by a county director of
job and family services pursuant to section 5104.12 of the Revised Code to
provide publicly funded child care to a child in a child's own home pursuant
to this chapter and any rules adopted under it.

(Z) "Instrument-based program monitoring information system" means
a method to assess compliance with licensing requirements for child
day-care centers, type A family day-care homes, and licensed type B family
day-care homes in which each licensing requirement is assigned a weight
indicative of the relative importance of the requirement to the health,
growth, and safety of the children that is used to develop an indicator
checklist.

(AA) "License capacity" means the maximum number in each age
category of children who may be cared for in a child day-care center, type A
family day-care home, or licensed type B family day-care home at one time
as determined by the director of job and family services considering
building occupancy limits established by the department of commerce,
amount of available indoor floor space and outdoor play space, and amount
of available play equipment, materials, and supplies.

(BB) "Licensed child care program" means any of the following:

(1) A child day-care center licensed by the department of job and family
services pursuant to this chapter;

(2) A type A family day-care home or type B family day-care home
licensed by the department of job and family services pursuant to this
chapter;

(3) A licensed preschool program or licensed school child program.

(CC) "Licensed preschool program" or "licensed school child program"
means a preschool program or school child program, as defined in section
3301.52 of the Revised Code, that is licensed by the department of
education and workforce pursuant to sections 3301.52 to 3301.59 of the
Revised Code.

(DD) "Licensed type B family day-care home" and "licensed type B
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home" mean a type B family day-care home for which there is a valid
license issued by the director of job and family services pursuant to section
5104.03 of the Revised Code.

(EE) "Licensee" means the owner of a child day-care center, type A
family day-care home, or type B family day-care home that is licensed
pursuant to this chapter and who is responsible for ensuring compliance with
this chapter and rules adopted pursuant to this chapter.

(FF) "Operate a child day camp" means to operate, establish, manage,
conduct, or maintain a child day camp.

(GG) "Owner" includes a person, as defined in section 1.59 of the
Revised Code, or government entity.

(HH) "Parent cooperative child day-care center," "parent cooperative
center," "parent cooperative type A family day-care home," and "parent
cooperative type A home" mean a corporation or association organized for
providing educational services to the children of members of the corporation
or association, without gain to the corporation or association as an entity, in
which the services of the corporation or association are provided only to
children of the members of the corporation or association, ownership and
control of the corporation or association rests solely with the members of the
corporation or association, and at least one parent-member of the
corporation or association is on the premises of the center or type A home
during its hours of operation.

(II) "Part-time child day-care center," "part-time center," "part-time type
A family day-care home," and "part-time type A home" mean a center or
type A home that provides child care or publicly funded child care for not
more than four hours a day for any child or not more than fifteen
consecutive weeks per year, regardless of the number of hours per day.

(JJ) "Place of worship" means a building where activities of an
organized religious group are conducted and includes the grounds and any
other buildings on the grounds used for such activities.

(KK) "Preschool-age child" means a child who is three years old or
older but is not a school-age child.

(LL) "Protective child care" means publicly funded child care for the
direct care and protection of a child to whom all of the following apply:

(1) A case plan has been prepared and maintained for the child pursuant
to section 2151.412 of the Revised Code.

(2) The case plan indicates a need for protective care.

(3) The child resides with a parent, stepparent, guardian, or another
person who stands in loco parentis as defined in rules adopted under section
5104.38 of the Revised Code.

nmn nmn
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(MM) "Publicly funded child care" means administering to the needs of
infants, toddlers, preschool-age children, and school-age children under age
thirteen during any part of the twenty-four-hour day by persons other than
their caretaker parents for remuneration wholly or in part with federal or
state funds, including funds available under the child care block grant act,
Title IV-A, and Title XX, distributed by the department of job and family
services.

(NN) "Religious activities" means any of the following: worship or
other religious services; religious instruction; Sunday school classes or other
religious classes conducted during or prior to worship or other religious
services; youth or adult fellowship activities; choir or other musical group
practices or programs; meals; festivals; or meetings conducted by an
organized religious group.

(O0) "School-age child" means a child who is enrolled in or is eligible
to be enrolled in a grade of kindergarten or above but is less than fifteen
years old or, in the case of a child who is receiving special needs child care,
is less than eighteen years old.

(PP) "Serious risk noncompliance" means a licensure or certification
rule violation that leads to a great risk of harm to, or death of, a child, and is
observable, not inferable.

(QQ) "Special needs child care" means child care provided to a child
who is less than eighteen years of age and either has one or more chronic
health conditions or does not meet age appropriate expectations in one or
more areas of development, including social, emotional, cognitive,
communicative, perceptual, motor, physical, and behavioral development
and that may include on a regular basis such services, adaptations,
modifications, or adjustments needed to assist in the child's function or
development.

(RR) "Title IV-A" means Title IV-A of the "Social Security Act," 110
Stat. 2113 (1996), 42 U.S.C. 601, as amended.

(SS) "Title XX" means Title XX of the "Social Security Act," 88 Stat.
2337 (1974), 42 U.S.C. 1397, as amended.

(TT) "Toddler" means a child who is at least eighteen months of age but
less than three years of age.

(UU) "Type A family day-care home" and "type A home" mean the
permanent residence of the administrator in which child care or publicly
funded child care is provided for seven to twelve children at one time or a
permanent residence of the administrator in which child care is provided for
four to twelve children at one time if four or more children at one time are
under two years of age. In counting children for the purposes of this
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division, any children under six years of age who are related to a licensee,
administrator, or employee and who are on the premises of the type A home
shall be counted. "Type A family day-care home" and "type A home" do not
include any child day camp.

(VV) "Type B family day-care home" and "type B home" mean a
permanent residence of the provider in which care is provided for one to six
children at one time and in which no more than three children are under two
years of age at one time. In counting children for the purposes of this
division, any children under six years of age who are related to the provider
and who are on the premises of the type B home shall be counted. "Type B
family day-care home" and "type B home" do not include any child day
camp.

Sec. 5104.015. The director of job and family services shall adopt rules
in accordance with Chapter 119. of the Revised Code governing the
operation of child day-care centers, including parent cooperative centers,
part-time centers, and drop-in centers. The rules shall reflect the various
forms of child care and the needs of children receiving child care or publicly
funded child care and shall include specific rules for school-age child care
centers that are developed in consultation with the department of education
and workforce. The rules shall include the following:

(A) Submission of a site plan and descriptive plan of operation to
demonstrate how the center proposes to meet the requirements of this
chapter and rules adopted pursuant to this chapter for the initial license
application;

(B) Standards for ensuring that the physical surroundings of the center
are safe and sanitary including the physical environment, the physical plant,
and the equipment of the center;

(C) Standards for the supervision, care, and discipline of children
receiving child care or publicly funded child care in the center;

(D) Standards for a program of activities, and for play equipment,
materials, and supplies, to enhance the development of each child; however,
any educational curricula, philosophies, and methodologies that are
developmentally appropriate and that enhance the social, emotional,
intellectual, and physical development of each child shall be permissible. As
used in this division, "program" does not include instruction in religious or
moral doctrines, beliefs, or values that is conducted at child day-care centers
owned and operated by churches and does include methods of disciplining
children at child day-care centers.

(E) Admissions policies and procedures;

(F) Health care policies and procedures, including procedures for the
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isolation of children with communicable diseases;

(G) First aid and emergency procedures;

(H) Procedures for discipline and supervision of children;

(I) Standards for the provision of nutritious meals and snacks;

(J) Procedures for screening children that may include any necessary
physical examinations and shall include immunizations in accordance with
section 5104.014 of the Revised Code;

(K) Procedures for screening employees that may include any necessary
physical examinations and immunizations;

(L) Methods for encouraging parental participation in the center and
methods for ensuring that the rights of children, parents, and employees are
protected and that responsibilities of parents and employees are met;

(M) Procedures for ensuring the safety and adequate supervision of
children traveling off the premises of the center while under the care of a
center employee;

(N) Procedures for record keeping, organization, and administration;

(O) Procedures for issuing, denying, and revoking a license that are not
otherwise provided for in Chapter 119. of the Revised Code;

(P) Inspection procedures;

(Q) Procedures and standards for setting initial license application fees;

(R) Procedures for receiving, recording, and responding to complaints
about centers;

(S) Procedures for enforcing section 5104.04 of the Revised Code;

(T) Minimum qualifications for employment as an administrator or
child-care staff member;

(U) Requirements for the training of administrators and child-care staff
members, including training in first aid, in prevention, recognition, and
management of communicable diseases, and in child abuse recognition and
prevention;

(V) Standards providing for the needs of children who have disabilities
or who require treatment for health conditions while the child is receiving
child care or publicly funded child care in the center;

(W) A procedure for reporting of injuries of children that occur at the
center;

(X) Standards for licensing child day-care centers for children with
short-term illnesses and other temporary medical conditions;

(Y) Minimum requirements for instructional time for child day-care
centers rated through the step up to quality program established pursuant to
section 5104.29 of the Revised Code;

(Z) Any other procedures and standards necessary to carry out the
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provisions of this chapter regarding child day-care centers.

Sec. 5104.02. (A) The director of job and family services is responsible
for licensing child day-care centers, type A family day-care homes, and type
B family day-care homes. Each entity operating a head start program shall
meet the criteria for, and be licensed as, a child day-care center. The director
is responsible for the enforcement of this chapter and of rules promulgated
pursuant to this chapter.

No person, firm, organization, institution, or agency shall operate,
establish, manage, conduct, or maintain a child day-care center or type A
family day-care home without a license issued under section 5104.03 of the
Revised Code. The current license shall be posted in the center or home in a
conspicuous place that is accessible to parents, custodians, or guardians and
employees of the center or home at all times when the center or home is in
operation.

(B) A person, firm, institution, organization, or agency operating any of
the following programs is exempt from the requirements of this chapter:

(1) A program caring for children that operates for two consecutive
weeks or less and not more than six weeks total in each calendar year;

(2) Caring for children in places of worship during religious activities
while at least one parent, guardian, or custodian of each child is
participating in such activities and is readily available;

(3) Supervised training, instruction, or activities of children in specific
areas, including, but not limited to: art; drama; dance; music; athletic skills
or sports; computers; or an educational subject conducted on an organized or
periodic basis that a child does not attend for more than eight total hours per
week;

(4) Programs in which the director determines that at least one parent,
custodian, or guardian of each child who is not an employee of the facility
engaged in employment duties is on the premises of the facility that offers
care and is readily accessible at all times;

(5) Programs that provide care and are regulated by state departments
other than the department of job and family services or the state—beard
department of education and workforce.

(6) Any preschool program or school child program, except a head start
program, that is subject to licensure by the department of education and
workforce under sections 3301.52 to 3301.59 of the Revised Code.

(7) Any program providing care that meets all of the following
requirements and, on October 20, 1987, was being operated by a nonpublic

school that holds a charter issued by—the—state—beard—ef—edueation under
section 3301.16 of the Revised Code for kindergarten only:
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(a) The nonpublic school has given the notice to the state board of
education and the director of job and family services required by Section 4
of Substitute House Bill No. 253 of the 117th general assembly;

(b) The nonpublic school continues to be chartered by the state-beard
department of education and workforce for kindergarten, or receives and
continues to hold a charter from the state-beard department for kindergarten
through grade five;

(c) The program is conducted in a school building;

(d) The program is operated in accordance with rules promulgated by
the state—beard department of education and workforce under section
3301.53 of the Revised Code.

(8) A youth development program operated outside of school hours to
which all of the following apply:

(a) The children enrolled in the program are under nineteen years of age
and enrolled in or eligible to be enrolled in a grade of kindergarten or above.

(b) The program provides informal care, which is care that does not
require parental signature, permission, or notice for the child receiving the
care to enter or leave the program.

(c) The program provides any of the following supervised activities:
educational, recreational, culturally enriching, social, and personal
development activities.

(d) The entity operating the program is exempt from federal income
taxation pursuant to 26 U.S.C. 501(a) and (c)(3).

(9) A preschool program operated by a nonchartered, nontax-supported
school if the preschool program meets all of the following conditions:

(a) The program complies with state and local health, fire, and safety
laws.

(b) The program annually certifies in a report to the parents of its pupils
that the school is in compliance with division (B)(9)(a) of this section and
files a copy of the report with the department of job and family services on
or before the thirtieth day of September of each year.

(c) The program complies with all applicable reporting requirements in
the same manner as required by the state-beard department of education and
workforce for nonchartered, nonpublic primary and secondary schools.

(d) The program is associated with a nonchartered, nontax-supported
primary or secondary school.

(10) A program that provides activities for children who are five years
of age or older and is operated by a county, township, municipal
corporation, township park district created under section 511.18 of the
Revised Code, park district created under section 1545.04 of the Revised
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Code, or joint recreation district established under section 755.14 of the
Revised Code.

Sec. 5104.053. As a precondition of approval by the state—board
department of education and workforce pursuant to section 3313.813 of the
Revised Code for receipt of United States department of agriculture child
and adult care food program funds established under the "National School
Lunch Act," 60 Stat. 230 (1946), 42 U.S.C. 1751, as amended, the provider
of child care in a type B family day-care home that is not licensed by the
director of job and family services shall request an inspection of the type B
home by the fire marshal, who shall inspect the type B home pursuant to
section 3737.22 of the Revised Code to determine that it is in compliance
with rules established pursuant to section 5104.052 of the Revised Code for
licensed type B homes.

Sec. 5104.08. (A) There is hereby created in the department of job and
family services a child care advisory council to advise and assist the
department in the administration of this chapter and in the development of
child care. The council shall consist of twenty-two voting members
appointed by the director of job and family services with the approval of the
governor. The director of job and family services, the director of
developmental disabilities, the director of mental health and addiction
services, the superintendent-ofpublie—instruetion director of education and
workforce, the director of health, the director of commerce, and the state fire
marshal shall serve as nonvoting members of the council.

Six members shall be representatives of child care centers subject to
licensing, the members to represent a variety of centers, including nonprofit
and proprietary, from different geographical areas of the state. At least three
members shall be parents, guardians, or custodians of children receiving
child care or publicly funded child care in the child's own home, a center, a
type A home, a head start program, a licensed type B home, or a type B
home at the time of appointment. Three members shall be representatives of
in-home aides, type A homes, licensed type B homes, or type B homes or
head start programs. At least six members shall represent county
departments of job and family services. The remaining members shall be
representatives of the teaching, child development, and health professions,
and other individuals interested in the welfare of children. At least six
members of the council shall not be employees or licensees of a child
day-care center, head start program, or type A home, or providers operating
a licensed type B home or type B home, or in-home aides.

Appointments shall be for three-year terms. Vacancies shall be filled for
the unexpired terms. A member of the council is subject to removal by the
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director of job and family services for a willful and flagrant exercise of
authority or power that is not authorized by law, for a refusal or willful
neglect to perform any official duty as a member of the council imposed by
law, or for being guilty of misfeasance, malfeasance, nonfeasance, or gross
neglect of duty as a member of the council.

There shall be two co-chairpersons of the council. One co-chairperson
shall be the director of job and family services or the director's designee, and
one co-chairperson shall be elected by the members of the council. The
council shall meet as often as is necessary to perform its duties, provided
that it shall meet at least once in each quarter of each calendar year and at
the call of the co-chairpersons. The co-chairpersons or their designee shall
send to each member a written notice of the date, time, and place of each
meeting.

Members of the council shall serve without compensation, but shall be
reimbursed for necessary expenses.

(B) The child care advisory council shall advise the director on matters
affecting the licensing of centers, type A homes, and type B homes and the
certification of in-home aides. The council shall make an annual report to
the director of job and family services that addresses the availability,
affordability, accessibility, and quality of child care and that summarizes the
recommendations and plans of action that the council has proposed to the
director during the preceding fiscal year. The director of job and family
services shall provide copies of the report to the governor, speaker and
minority leader of the house of representatives, and the president and
minority leader of the senate and, on request, shall make copies available to
the public.

(C) The director of job and family services shall adopt rules in
accordance with Chapter 119. of the Revised Code to implement this
section.

Sec. 5104.29. (A) As used in this section, "early learning and
development program" has the same meaning as "licensed child care
program" as defined in section 5104.01 of the Revised Code.

(B) There is hereby created in the department of job and family services
the step up to quality program, under which the department of job and
family services, in cooperation with the department of education and
workforce, shall develop a tiered quality rating and improvement system for
all early learning and development programs in this state. The step up to
quality program shall include all of the following components:

(1) Quality program standards for early learning and development
programs;
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(2) Accountability measures that include tiered ratings representing each
program's level of quality;

(3) Program and provider outreach and support to help programs meet
higher standards and promote participation in the step up to quality program;

(4) Financial incentives for early learning and development programs
that provide publicly funded child care and are linked to achieving and
maintaining quality standards;

(5) Parent and consumer education to help parents learn about program
quality and ratings so they can make informed choices on behalf of their
children.

(C) The step up to quality program shall have the following goals:

(1) Increasing the number of low-income children, special needs
children, and children with limited English proficiency participating in
quality early learning and development programs;

(2) Providing families with an easy-to-use tool for evaluating the quality
of early learning and development programs;

(3) Recognizing and supporting early learning and development
programs that achieve higher levels of quality;

(4) Providing incentives and supports to help early learning and
development programs implement continuous quality improvement systems.

(D) Under the step up to quality program, participating early learning
and development programs may be eligible for grants, technical assistance,
training, and other assistance. Programs that maintain a quality rating may
be eligible for unrestricted monetary awards.

(E) The tiered ratings developed pursuant to this section shall be based
on an early learning and development program's performance in meeting
program standards in the following four domains:

(1) Learning and development;

(2) Administration and leadership practices;

(3) Staff quality and professional development;

(4) Family and community partnerships.

(F) The director of job and family services, in collaboration with the

i te—t tondirector of education and workforce,
shall adopt rules in accordance with Chapter 119. of the Revised Code to
implement the step up to quality program described in this section.-

Sec. 5104.30. (A) The department of job and family services is hereby
designated as the state agency responsible for administration and
coordination of federal and state funding for publicly funded child care in
this state. Publicly funded child care shall be provided to the following:

(1) Recipients of transitional child care as provided under section
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5104.34 of the Revised Code;

(2) Participants in the Ohio works first program established under
Chapter 5107. of the Revised Code;

(3) Individuals who would be participating in the Ohio works first
program if not for a sanction under section 5107.16 of the Revised Code and
who continue to participate in a work activity, developmental activity, or
alternative work activity pursuant to an assignment under section 5107.42 of
the Revised Code;

(4) A family receiving publicly funded child care on October 1, 1997,
until the family's income reaches one hundred fifty per cent of the federal
poverty line;

(5) Subject to available funds, other individuals determined eligible in
accordance with rules adopted under section 5104.38 of the Revised Code.

The department shall apply to the United States department of health
and human services for authority to operate a coordinated program for
publicly funded child care, if the director of job and family services
determines that the application is necessary. For purposes of this section, the
department of job and family services may enter into agreements with other
state agencies that are involved in regulation or funding of child care. The
department shall consider the special needs of migrant workers when it
administers and coordinates publicly funded child care and shall develop
appropriate procedures for accommodating the needs of migrant workers for
publicly funded child care.

(B) The department of job and family services shall distribute state and
federal funds for publicly funded child care, including appropriations of
state funds for publicly funded child care and appropriations of federal funds
available under the child care block grant act, Title IV-A, and Title XX. The
department may use any state funds appropriated for publicly funded child
care as the state share required to match any federal funds appropriated for
publicly funded child care.

(C) In the use of federal funds available under the child care block grant
act, all of the following apply:

(1) The department may use the federal funds to hire staff to prepare any
rules required under this chapter and to administer and coordinate federal
and state funding for publicly funded child care.

(2) Not more than five per cent of the aggregate amount of the federal
funds received for a fiscal year may be expended for administrative costs.

(3) The department shall allocate and use at least four per cent of the
federal funds for the following:

(a) Activities designed to provide comprehensive consumer education to
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parents and the public;

(b) Activities that increase parental choice;

(c) Activities, including child care resource and referral services,
designed to improve the quality, and increase the supply, of child care;

(d) Establishing the step up to quality program pursuant to section
5104.29 of the Revised Code.

(4) The department shall ensure that the federal funds will be used only
to supplement, and will not be used to supplant, federal, state, and local
funds available on the effective date of the child care block grant act for
publicly funded child care and related programs. If authorized by rules
adopted by the department pursuant to section 5104.42 of the Revised Code,
county departments of job and family services may purchase child care from
funds obtained through any other means.

(D) The department shall encourage the development of suitable child
care throughout the state, especially in areas with high concentrations of
recipients of public assistance and families with low incomes. The
department shall encourage the development of suitable child care designed
to accommodate the special needs of migrant workers. On request, the
department, through its employees or contracts with state or community
child care resource and referral service organizations, shall provide
consultation to groups and individuals interested in developing child care.
The department of job and family services may enter into interagency
agreements with the department of education and workforce, the chancellor
of higher education, the department of development, and other state
agencies and entities whenever the cooperative efforts of the other state
agencies and entities are necessary for the department of job and family
services to fulfill its duties and responsibilities under this chapter.

The department shall develop and maintain a registry of persons
providing child care. The director shall adopt rules in accordance with
Chapter 119. of the Revised Code establishing procedures and requirements
for the registry's administration.

(E)(1) The director shall adopt rules in accordance with Chapter 119. of
the Revised Code establishing both of the following:

(a) Reimbursement rates for providers of publicly funded child care not
later than the first day of July in each odd-numbered year;

(b) A procedure for reimbursing and paying providers of publicly
funded child care.

(2) In establishing reimbursement rates under division (E)(1)(a) of this
section, the director shall do all of the following:

(a) Use the information obtained in accordance with 45 C.F.R. 98.45;
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(b) Establish an enhanced reimbursement rate for providers who provide
child care for caretaker parents who work nontraditional hours;

(c) With regard to the step up to quality program established pursuant to
section 5104.29 of the Revised Code, establish enhanced reimbursement
rates for child day-care providers that participate in the program.

(3) In establishing reimbursement rates under division (E)(1)(a) of this
section, the director may establish different reimbursement rates based on
any of the following:

(a) Geographic location of the provider;

(b) Type of care provided;

(c) Age of the child served,

(d) Special needs of the child served;

(e) Whether the expanded hours of service are provided,;

(f) Whether weekend service is provided,

(g) Whether the provider has exceeded the minimum requirements of
state statutes and rules governing child care;

(h) Any other factors the director considers appropriate.

Sec. 5107.281. A participant of Ohio works first who is enrolled in a
school district in a county that is participating in the learnfare program and
is not younger than age six but not older than age nineteen shall participate
in the learnfare program unless one of the following is the case:

(A) The participant is not yet eligible for enrollment in first grade;

(B) The participant is subject to the LEAP program;

(C) The participant has received one of the following:

(1) A high school diploma;

(2) A certificate stating that the participant has achieved the equivalent
of a high school education as measured by scores obtained on a high school
equivalency test approved by the department of education and workforce
pursuant to division (B) of section 3301.80 of the Revised Code.

(D) The participant has been excused from school attendance pursuant
to section 3321.04 or is exempt under section 3321.042 of the Revised
Code;

(E) If child care services for a member of the participant's household are
necessary for the participant to attend school, child care licensed or certified
under Chapter 5104. of the Revised Code or under sections 3301.52 to
3301.59 of the Revised Code and transportation to and from the child care
are not available;

(F) The participant has been adjudicated a delinquent or unruly child
pursuant to section 2151.28 of the Revised Code.

Sec. 5107.287. The county department of job and family services shall
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establish policies defining "good cause for being absent from school" and
specifying what constitutes a day of attendance for purposes of the learnfare
program's school attendance requirement.

Not later than the fifteenth day of each month of a school year or
another time agreed to by the county department of job and family services
and state-board department of education and workforce but not later than the
thirtieth day of each month, each attendance officer or assistant appointed
under section 3321.14 or 3321.15 of the Revised Code who oversees the
attendance of students enrolled in the school districts of a county that is
participating in the learnfare program shall report to the county department
of job and family services the previous month's school attendance record of
each participating student. The report shall specify which if any of the
participating student's absences are excused because the absence meets the
definition of "good cause for being absent from school." No absence for
which there is good cause shall be considered in determining whether a
participating student has complied with the learnfare program's school
attendance requirement.

Sec. 5107.40. As used in sections 5107.40 to 5107.69 of the Revised
Code:

(A) "Alternative work activity" means an activity designed to promote
self sufficiency and personal responsibility established by a county
department of job and family services under section 5107.64 of the Revised
Code.

(B) "Developmental activity" means an activity designed to promote
self sufficiency and personal responsibility established by a county
department of job and family services under section 5107.62 of the Revised
Code.

(C) "Certificate of high school equivalence" means a certificate attesting
to achievement of the equivalent of a high school education as measured by
scores obtained on a high school equivalency test approved by the
department of education and workforce pursuant to division (B) of section
3301.80 of the Revised Code. "Certificate of high school equivalence"
includes a certificate of high school equivalence issued prior to January 1,
1994, attesting to the achievement of the equivalent of a high school
education as measured by scores obtained on tests of general educational
development.

(D) "Work activity" means the following:

(1) Unsubsidized employment activities established under section
5107.60 of the Revised Code;

(2) The subsidized employment program established under section
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5107.52 of the Revised Code;

(3) The work experience program established under section 5107.54 of
the Revised Code;

(4) On-the-job training activities established under section 5107.60 of
the Revised Code;

(5) The job search and readiness program established under section
5107.50 of the Revised Code;

(6) Community service activities established under section 5107.60 of
the Revised Code;

(7) Vocational educational training activities established under section
5107.60 of the Revised Code;

(8) Jobs skills training activities established under section 5107.60 of
the Revised Code that are directly related to employment;

(9) Education activities established under section 5107.60 of the
Revised Code that are directly related to employment for participants of
Ohio works first who have not earned a high school diploma or certificate of
high school equivalence;

(10) Education activities established under section 5107.60 of the
Revised Code for participants of Ohio works first who have not completed
secondary school or received a certificate of high school equivalence under
which the participants attend a secondary school or a course of study leading
to a certificate of high school equivalence;

(11) Child-care service activities, including training, established under
section 5107.60 of the Revised Code to aid another participant of Ohio
works first assigned to a community service activity or other work activity;

(12) The education program established under section 5107.58 of the
Revised Code that are operated pursuant to a federal waiver granted by the
United States secretary of health and human services pursuant to a request
made under former section 5101.09 of the Revised Code;

(13) To the extent provided by division (C) of section 5107.30 of the
Revised Code, the LEAP program established under that section.

Sec. 5107.62. County departments of job and family services shall
establish and administer developmental activities for minor heads of
households and adults participating in Ohio works first. In establishing
developmental activities, county departments are not limited by the
restrictions that Title IV-A imposes on work activities. Developmental
activities may be identical or similar to, or different from, work activities
and alternative work activities.

In accordance with a federal waiver granted by the United States
secretary of health and human services pursuant to a request made under



Am. Sub. H. B. No. 33 135th G.A.
5462

former section 5101.09 of the Revised Code, a county department may
establish and administer a developmental activity under which a minor head
of household or adult attends a school, special education program, or adult
high school continuation program that conforms to the minimum standards
prescribed by the state—beard director of education and workforce or
instructional courses designed to prepare the minor head of household or
adult to earn a certificate of high school equivalence. Pursuant to the waiver,
a minor head of household or adult assigned to this developmental activity is
required to earn a high school diploma, adult education diploma, or
certificate of high school equivalence not later than two years after the date
the minor head of household or adult is placed in the activity.

Sec. 5120.031. (A) As used in this section:

(1) "Certificate of high school equivalence" means cither:

(a) A statement that is issued by the department of education and
workforce that indicates that its holder has achieved the equivalent of a high
school education as measured by scores obtained on a high school
equivalency test approved by the department of education and workforce
pursuant to division (B) of section 3301.80 of the Revised Code;

(b) A statement that is issued by a primary-secondary education or
higher education agency of another state that indicates that its holder has
achieved the equivalent of a high school education as measured by scores
obtained on a similar nationally recognized high school equivalency test.

(2) "Certificate of adult basic education" means a statement that is
issued by the department of rehabilitation and correction through the Ohio
central school system approved by the state-beard department of education
and workforce and that indicates that its holder has achieved a 6.0 grade
level, or higher, as measured by scores of nationally standardized or
recognized tests.

(3) "Deadly weapon" and "firearm" have the same meanings as in
section 2923.11 of the Revised Code.

(4) "Eligible offender" means a person, other than one who is ineligible
to participate in an intensive program prison under the criteria specified in
section 5120.032 of the Revised Code, who has been convicted of or
pleaded guilty to, and has been sentenced for, a felony.

(5) "Shock incarceration" means the program of incarceration that is
established pursuant to the rules of the department of rehabilitation and
correction adopted under this section.

(B)(1) The director of rehabilitation and correction, by rules adopted
under Chapter 119. of the Revised Code, shall establish a pilot program of
shock incarceration that may be used for offenders who are sentenced to
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serve a term of imprisonment under the custody of the department of
rehabilitation and correction, whom the department determines to be eligible
offenders, and whom the department, subject to the approval of the
sentencing judge, may permit to serve their sentence as a sentence of shock
incarceration in accordance with this section.

(2) The rules for the pilot program shall require that the program be
established at an appropriate state correctional institution designated by the
director and that the program consist of both of the following for each
eligible offender whom the department, with the approval of the sentencing
judge, permits to serve the eligible offender's sentence as a sentence of
shock incarceration:

(a) A period of imprisonment at that institution of ninety days that shall
consist of a military style combination of discipline, physical training, and
hard labor and substance abuse education, employment skills training, social
skills training, and psychological treatment. During the ninety-day period,
the department may permit an eligible offender to participate in a self-help
program. Additionally, during the ninety-day period, an eligible offender
who holds a high school diploma or a certificate of high school equivalence
may be permitted to tutor other eligible offenders in the shock incarceration
program. If an eligible offender does not hold a high school diploma or
certificate of high school equivalence, the eligible offender may elect to
participate in an education program that is designed to award a certificate of
adult basic education or an education program that is designed to award a
certificate of high school equivalence to those eligible offenders who
successfully complete the education program, whether the completion
occurs during or subsequent to the ninety-day period. To the extent possible,
the department shall use as teachers in the education program persons who
have been issued a license pursuant to sections 3319.22 to 3319.31 of the
Revised Code, who have volunteered their services to the education
program, and who satisfy any other criteria specified in the rules for the
pilot project.

(b) Immediately following the ninety-day period of imprisonment, and
notwithstanding any other provision governing the early release of a
prisoner from imprisonment or the transfer of a prisoner to transitional
control, one of the following, as determined by the director:

(1) An intermediate, transitional type of detention for the period of time
determined by the director and, immediately following the intermediate,
transitional type of detention, a release under a post-release control sanction
imposed in accordance with section 2967.28 of the Revised Code. The
period of intermediate, transitional type of detention imposed by the director
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under this division may be in a halfway house, in a community-based
correctional facility and program or district community-based correctional
facility and program established under sections 2301.51 to 2301.58 of the
Revised Code, or in any other facility approved by the director that provides
for detention to serve as a transition between imprisonment in a state
correctional institution and release from imprisonment.

(i) A release under a post-release control sanction imposed in
accordance with section 2967.28 of the Revised Code.

(3) The rules for the pilot program also shall include, but are not limited
to, all of the following:

(a) Rules identifying the locations within the state correctional
institution designated by the director that will be used for eligible offenders
serving a sentence of shock incarceration;

(b) Rules establishing specific schedules of discipline, physical training,
and hard labor for eligible offenders serving a sentence of shock
incarceration, based upon the offender's physical condition and needs;

(c) Rules establishing standards and criteria for the department to use in
determining which eligible offenders the department will permit to serve
their sentence of imprisonment as a sentence of shock incarceration;

(d) Rules establishing guidelines for the selection of post-release control
sanctions for eligible offenders;

(e) Rules establishing procedures for notifying sentencing courts of the
performance of eligible offenders serving their sentences of imprisonment as
a sentence of shock incarceration;

(f) Any other rules that are necessary for the proper conduct of the pilot
program.

(C)(1) If an offender is sentenced to a term of imprisonment under the
custody of the department, if the sentencing court either recommends the
offender for placement in a program of shock incarceration under this
section or makes no recommendation on placement of the offender, and if
the department determines that the offender is an eligible offender for
placement in a program of shock incarceration under this section, the
department may permit the eligible offender to serve the sentence in a
program of shock incarceration, in accordance with division (I) of section
2929.14 of the Revised Code, with this section, and with the rules adopted
under this section. If the sentencing court disapproves placement of the
offender in a program of shock incarceration, the department shall not place
the offender in any program of shock incarceration.

If the sentencing court recommends the offender for placement in a
program of shock incarceration and if the department subsequently places
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the offender in the recommended program, the department shall notify the
court of the offender's placement in the recommended program and shall
include with the notice a brief description of the placement.

If the sentencing court recommends placement of the offender in a
program of shock incarceration and the department for any reason does not
subsequently place the offender in the recommended program, the
department shall send a notice to the court indicating why the offender was
not placed in the recommended program.

If the sentencing court does not make a recommendation on the
placement of an offender in a program of shock incarceration and if the
department determines that the offender is an eligible offender for
placement in a program of that nature, the department shall screen the
offender and determine if the offender is suited for the program of shock
incarceration. If the offender is suited for the program of shock
incarceration, at least three weeks prior to permitting an eligible offender to
serve the sentence in a program of shock incarceration, the department shall
notify the sentencing court of the proposed placement of the offender in the
program and shall include with the notice a brief description of the
placement. The court shall have ten days from receipt of the notice to
disapprove the placement. If the sentencing court disapproves of the
placement, the department shall not permit the eligible offender to serve the
sentence in a program of shock incarceration. If the judge does not timely
disapprove of placement of the offender in the program of shock
incarceration, the department may proceed with plans for placement of the
offender.

If the department determines that the offender is not eligible for
placement in a program of shock incarceration, the department shall not
place the offender in any program of shock incarceration.

(2) If the department permits an eligible offender to serve the eligible
offender's sentence of imprisonment as a sentence of shock incarceration
and the eligible offender does not satisfactorily complete the entire period of
imprisonment described in division (B)(2)(a) of this section, the offender
shall be removed from the pilot program for shock incarceration and shall be
required to serve the remainder of the offender's sentence of imprisonment
imposed by the sentencing court as a regular term of imprisonment. If the
eligible offender commences a period of post-release control described in
division (B)(2)(b) of this section and violates the conditions of that
post-release control, the eligible offender shall be subject to the provisions
of sections 2929.141, 2967.15, and 2967.28 of the Revised Code regarding
violation of post-release control sanctions.
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(3) If an eligible offender's stated prison term expires at any time during
the eligible offender's participation in the shock incarceration program, the
adult parole authority shall terminate the eligible offender's participation in
the program and shall issue to the eligible offender a certificate of expiration
of the stated prison term.

(D) The director shall keep sentencing courts informed of the
performance of eligible offenders serving their sentences of imprisonment as
a sentence of shock incarceration, including, but not limited to, notice of
eligible offenders who fail to satisfactorily complete their entire sentence of
shock incarceration or who satisfactorily complete their entire sentence of
shock incarceration.

(E) Within a reasonable period of time after November 20, 1990, the
director shall appoint a committee to search for one or more suitable sites at
which one or more programs of shock incarceration, in addition to the pilot
program required by division (B)(1) of this section, may be established. The
search committee shall consist of the director or the director's designee, as
chairperson; employees of the department of rehabilitation and correction
appointed by the director; and any other persons that the director, in the
director's discretion, appoints. In searching for such sites, the search
committee shall give preference to any site owned by the state or any other
governmental entity and to any existing structure that reasonably could be
renovated, enlarged, converted, or remodeled for purposes of establishing
such a program. The search committee shall prepare a report concerning its
activities and, on the earlier of the day that is twelve months after the first
day on which an eligible offender began serving a sentence of shock
incarceration under the pilot program or January 1, 1992, shall file the report
with the president and the minority leader of the senate, the speaker and the
minority leader of the house of representatives, the members of the senate
who were members of the senate judiciary committee in the 118th general
assembly or their successors, and the members of the house of
representatives who were members of the select committee to hear drug
legislation that was established in the 118th general assembly or their
successors. Upon the filing of the report, the search committee shall
terminate. The report required by this division shall contain all of the
following:

(1) A summary of the process used by the search committee in
performing its duties under this division;

(2) A summary of all of the sites reviewed by the search committee in
performing its duties under this division, and the benefits and disadvantages
it found relative to the establishment of a program of shock incarceration at
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each such site;

(3) The findings and recommendations of the search committee as to the
suitable site or sites, if any, at which a program of shock incarceration, in
addition to the pilot program required by division (B)(1) of this section, may
be established.

(F) The director periodically shall review the pilot program for shock
incarceration required to be established by division (B)(1) of this section.
The director shall prepare a report relative to the pilot program and, on the
earlier of the day that is twelve months after the first day on which an
eligible offender began serving a sentence of shock incarceration under the
pilot program or January 1, 1992, shall file the report with the president and
the minority leader of the senate, the speaker and the minority leader of the
house of representatives, the members of the senate who were members of
the senate judiciary committee in the 118th general assembly or their
successors, and the members of the house of representatives who were
members of the select committee to hear drug legislation that was
established in the 118th general assembly or their successors. The pilot
program shall not terminate at the time of the filing of the report, but shall
continue in operation in accordance with this section. The report required by
this division shall include all of the following;:

(1) A summary of the pilot program as initially established, a summary
of all changes in the pilot program made during the period covered by the
report and the reasons for the changes, and a summary of the pilot program
as it exists on the date of preparation of the report;

(2) A summary of the effectiveness of the pilot program, in the opinion
of the director and employees of the department involved in its operation;

(3) An analysis of the total cost of the pilot program, of its cost per
inmate who was permitted to serve a sentence of shock incarceration and
who served the entire sentence of shock incarceration, and of its cost per
inmate who was permitted to serve a sentence of shock incarceration;

(4) A summary of the standards and criteria used by the department in
determining which eligible offenders were permitted to serve their sentence
of imprisonment as a sentence of shock incarceration;

(5) A summary of the characteristics of the eligible offenders who were
permitted to serve their sentence of imprisonment as a sentence of shock
incarceration, which summary shall include, but not be limited to, a listing
of every offense of which any such eligible offender was convicted or to
which any such eligible offender pleaded guilty and in relation to which the
eligible offender served a sentence of shock incarceration, and the total
number of such eligible offenders who were convicted of or pleaded guilty
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to each such offense;

(6) A listing of the number of eligible offenders who were permitted to
serve a sentence of shock incarceration and who did not serve the entire
sentence of shock incarceration, and, to the extent possible, a summary of
the length of the terms of imprisonment served by such eligible offenders
after they were removed from the pilot program;

(7) A summary of the effect of the pilot program on overcrowding at
state correctional institutions;

(8) To the extent possible, an analysis of the rate of recidivism of
eligible offenders who were permitted to serve a sentence of shock
incarceration and who served the entire sentence of shock incarceration;

(9) Recommendations as to legislative changes to the pilot program that
would assist in its operation or that could further alleviate overcrowding at
state correctional institutions, and recommendations as to whether the pilot
program should be expanded.

Sec. 5120.07. (A) There is hereby created the ex-offender reentry
coalition consisting of the following twenty-one members or their designees:

(1) The director of rehabilitation and correction;

(2) The director of aging;

(3) The director of mental health and addiction services;

(4) The director of development serviees;

(5) The superintendent—of-publie—instraetiondirector of education and

workforce;
(6) The director of health;

(7) The director of job and family services;

(8) The director of developmental disabilities;

(9) The director of public safety;

(10) The director of youth services;

(11) The chancellor of the-Ohio-beard-efregents higher education;

(12) A representative or member of the governor's staff;

(13) The executive director of the opportunities for Ohioans with
disabilities agency;

(14) The director of the department of commerce;

(15) The executive director of a health care licensing board created
under Title XLVII of the Revised Code, as appointed by the chairperson of
the coalition;

(16) The director of veterans services;

(17) An ex-offender appointed by the director of rehabilitation and
correction;

(18) Two members of the house of representatives appointed by the
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speaker of the house of representatives, one of whom shall be the
chairperson of the standing committee in the house of representatives that
primarily addresses criminal justice matters and the other of whom shall be
a member of the minority party in the house of representatives;

(19) Two members of the senate appointed by the president of the
senate, one of whom shall be the chairperson of the standing committee in
the senate that primarily addresses criminal justice matters and the other of
whom shall be a member of the minority party in the senate.

(B) The members of the coalition shall serve without compensation. The
director of rehabilitation and correction or the director's designee shall be
the chairperson of the coalition.

(C) In consultation with persons interested and involved in the reentry
of ex-offenders into the community, the members of the coalition shall meet
periodically for the purpose of formulating, discussing, and developing
policies and practices that facilitate the expansion and improvement of
reentry services provided by state and local agencies in the collaborative
efforts of those agencies to reintegrate offenders into society while
simultaneously maintaining public safety and reducing recidivism in this
state. Not later than one year after April 7, 2009, and on or before the same
date of each year thereafter, the coalition shall submit to the speaker of the
house of representatives and the president of the senate a report, including
recommendations for legislative action, the activities of the coalition, and
the barriers affecting the successful reentry of ex-offenders into the
community. The report shall analyze the effects of those barriers on
ex-offenders and on their children and other family members in various
areas, including but not limited to, the following:

(1) Admission to public and other housing;

(2) Child support obligations and procedures;

(3) Parental incarceration and family reunification;

(4) Social security benefits, veterans' benefits, food stamps, and other
forms of public assistance;

(5) Employment;

(6) Education programs and financial assistance;

(7) Substance abuse and sex offender treatment programs and financial
assistance and mental health services and financial assistance;

(8) Civic and political participation;

(9) Other collateral consequences under the Revised Code or the Ohio
administrative code law that may result from a criminal conviction.

(D)(1) The report shall also include the following information:

(a) Identification of state appropriations for reentry programs;
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(b) Identification of other funding sources for reentry programs that are
not funded by the state.

(2) The coalition shall gather information about reentry programs in a
repository maintained and made available by the coalition. Where available,
the information shall include the following:

(a) The amount of funding received;

(b) The number of program participants;

(c) The composition of the program, including program goals, methods
for measuring success, and program success rate;

(d) The type of post-program tracking that is utilized;

(e) Information about employment rates and recidivism rates of
ex-offenders.

Sec. 5120.091. There is hereby created in the state treasury the
education services fund. The department of rehabilitation and correction
shall deposit into the fund all state revenues it receives from the Ohio
department of education and workforce. Any money in the fund shall solely
be used to pay educational expenses incurred by the department.

Sec. 5123.022. (A) As used in this section:

(1) "Community employment" means competitive employment that
takes place in an integrated setting.

(2) "Competitive employment" means full-time or part-time work in the
competitive labor market in which payment is at or above the minimum
wage but not less than the customary wage and level of benefits paid by the
employer for the same or similar work performed by persons who are not
disabled.

(3) "Integrated setting" means a setting typically found in the
community where individuals with developmental disabilities interact with
individuals who do not have disabilities to the same extent that individuals
in comparable positions who are not disabled interact with other individuals,
including in employment settings in which employees interact with the
community through technology.

(B) 1t is hereby declared to be the policy of this state that employment
services for individuals with developmental disabilities be directed at
community employment. Every individual with a developmental disability is
presumed capable of community employment.

The departments of developmental disabilities, education and
workforce, medicaid, job and family services, and mental health and
addiction services; the opportunities for Ohioans with disabilities agency;
and each other state agency that provides employment services to
individuals with developmental disabilities shall implement the policy of
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this state and ensure that it is followed whenever employment services are
provided to individuals with developmental disabilities.

The department of developmental disabilities shall coordinate the
actions taken by state agencies to comply with the state's policy. Agencies
shall collaborate within their divisions and with each other to ensure that
state programs, policies, procedures, and funding support competitive and
integrated employment of individuals with developmental disabilities. State
agencies shall share information with the department, and the department
shall track progress toward full implementation of the policy. The
department, in coordination with any task force established by the governor,
shall compile data and annually submit to the governor a report on
implementation of the policy.

The department and state agencies may adopt rules to implement the
state's policy.

(C) The state's policy articulated in this section is intended to promote
the right of each individual with a developmental disability to informed
choice; however, nothing in this section requires any employer to give
preference in hiring to an individual because the individual has a disability.

Sec. 5123.023. (A) The director of developmental disabilities shall
establish an employment first task force consisting of the departments of
developmental disabilities, education and workforce, medicaid, job and
family services, and mental health and addiction services; and the
opportunities for Ohioans with disabilities agency. The purpose of the task
force shall be to improve the coordination of the state's efforts to address the
needs of individuals with developmental disabilities who seek community
employment as defined in section 5123.022 of the Revised Code.

(B) The department of developmental disabilities may enter into
interagency agreements with any of the government entities on the task
force. The interagency agreements may specify either or both of the
following:

(1) The roles and responsibilities of the government entities that are
members of the task force, including any money to be contributed by those
entities;

(2) The projects and activities of the task force.

(C) There is hereby created in the state treasury the employment first
taskforce fund. Any money received by the task force from its members
shall be credited to the fund. The department of developmental disabilities
shall use the fund to support the work of the task force.

Sec. 5123.025. It is hereby declared to be the policy of this state that
individuals with developmental disabilities shall have access to innovative
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technology solutions. Technology can ensure that people with
developmental disabilities have increased opportunities to live, work, and
thrive in their homes, communities, and places of employment through state
of the art planning, innovative technology, and supports that focus on their
talents, interests, and skills.

The departments of developmental disabilities, education and
workforce, medicaid, aging, job and family services, mental health and
addiction services, and transportation; the opportunities for Ohioans with
disabilities agency; and each other state agency that provides technology
services to individuals with developmental disabilities shall implement the
policy of this state and ensure that it is followed whenever technology
services are provided to individuals with developmental disabilities.

The department of developmental disabilities, in partnership with the
office of innovateohio, shall coordinate the actions taken by state agencies
to comply with the state's policy. Agencies shall collaborate within their
divisions and with each other to ensure that state programs, policies,
procedures, and funding support the development of access to technology
for individuals with developmental disabilities. State agencies shall share
information with the department, and the department shall track progress
toward full implementation of the policy. The department, in coordination
with the technology first task force established under section 5123.026 of
Revised Code, shall compile data and annually submit to the governor and
lieutenant governor a report on implementation of the policy.

The department and state agencies may adopt rules to implement the
state's policy.

Sec. 5123.026. (A) The director of developmental disabilities shall
establish a technology first task force consisting of representatives from the
office of innovateohio; the departments of developmental disabilities,
education and workforce, medicaid, aging, job and family services, mental
health and addiction services, and transportation; and the opportunities for
Ohioans with disabilities agency.

(B) The task force shall do all of the following:

(1) Expand innovative technology solutions within the operation and
delivery of services to individuals with developmental disabilities;

(2) Use technology to reduce the barriers individuals with
developmental disabilities experience;

(3) Align policies for all state agencies on the task force.

(C) The department of developmental disabilities may enter into
interagency agreements with any of the government entities on the task
force. The interagency agreements may specify either or both of the
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following:

(1) The roles and responsibilities of the government entities that are
members of the task force, including any money to be contributed by those
entities;

(2) The projects and activities of the task force.

(D) The department and state agencies may adopt rules to implement the
task force.

Sec. 5123.0423. As used in this section, "school district of residence"
has the same meaning as in section 3323.01 of the Revised Code.

The director of developmental disabilities shall request a student data
verification code from the independent contractor engaged by the
department of education and workforce to create and maintain such codes
for school districts and community schools under division (D)(2) of section
3301.0714 of the Revised Code for each child who is receiving services
from the state's part C early intervention services program. The director
shall request from the parent, guardian, or custodian of the child, or from
any other person who is authorized by law to make decisions regarding the
child's education, the name and address of the child's school district of
residence. The director shall submit the data verification code for that child
to the child's school district of residence at the time the child ceases to
receive services from the part C early intervention services program.

The director and each school district that receives a data verification
code under this section shall not release that code to any person except as
provided by law. Any document that the director holds in the director's files
that contains both a child's name or other personally identifiable information
and the child's data verification code is not a public record under section
149.43 of the Revised Code.

Sec. 5126.04. (A) Each county board of developmental disabilities shall
plan and set priorities based on available resources for the provision of
facilities, programs, and other services to meet the needs of county residents
who are individuals with developmental disabilities, former residents of the
county residing in state institutions or, before September 29, 2011, placed
under purchase of service agreements under section 5123.18 of the Revised
Code, and children subject to a determination made pursuant to section
121.38 of the Revised Code.

Each county board shall assess the facility and service needs of the
individuals with developmental disabilities who are residents of the county
or former residents of the county residing in state institutions or, before
September 29, 2011, placed under purchase of service agreements under
section 5123.18 of the Revised Code.
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Each county board shall require individual habilitation or service plans
for individuals with developmental disabilities who are being served or who
have been determined eligible for services and are awaiting the provision of
services. Each board shall ensure that methods of having their service needs
evaluated are available.

(B)(1) If a foster child is in need of assessment for eligible services or is
receiving services from a county board of developmental disabilities and
that child is placed in a different county, the agency that placed the child,
immediately upon placement, shall inform the county board in the new
county all of the following:

(a) That a foster child has been placed in that county;

(b) The name and other identifying information of the foster child;

(c) The name of the foster child's previous county of residence;

(d) That the foster child was in need of assessment for eligible services
or was receiving services from the county board of developmental
disabilities in the previous county.

(2) Upon receiving the notice described in division (B)(1) of this section
or otherwise learning that the child was in need of assessment for eligible
services or was receiving services from a county board of developmental
disabilities in the previous county, the county board in the new county shall
communicate with the county board of the previous county to determine
how services for the foster child shall be provided in accordance with each
board's plan and priorities as described in division (A) of this section.

If the two county boards are unable to reach an agreement within ten
days of the child's placement, the county board in the new county shall send
notice to the Ohio department of developmental disabilities of the failure to
agree. The department shall decide how services shall be provided for the
foster child within ten days of receiving notice that the county boards could
not reach an agreement. The department may decide that one, or both, of the
county boards shall provide services. The services shall be provided in
accordance with the board's plan and priorities as described in division (A)
of this section.

(C) The department of developmental disabilities may adopt rules in
accordance with Chapter 119. of the Revised Code as necessary to
implement this section. To the extent that rules adopted under this section
apply to the identification and placement of children with disabilities under
Chapter 3323. of the Revised Code, the rules shall be consistent with the
standards and procedures established under sections 3323.03 to 3323.05 of
the Revised Code.

(D) The responsibility or authority of a county board to provide services
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under this chapter does not affect the responsibility of any other entity of
state or local government to provide services to individuals with
developmental disabilities.

(E) On or before the first day of February prior to a school year, a
county board of developmental disabilities may elect not to participate
during that school year in the provision of or contracting for educational
services for children ages six through twenty-one years of age, provided that
on or before that date the board gives notice of this election to the

i te— tendirector of education and workforce,
each school district in the county, and the educational service center serving
the county. If a board makes this election, it shall not have any responsibility
for or authority to provide educational services that school year for children
ages six through twenty-one years of age. If a board does not make an
election for a school year in accordance with this division, the board shall be
deemed to have elected to participate during that school year in the
provision of or contracting for educational services for children ages six
through twenty-one years of age.

(F) If a county board of developmental disabilities elects to provide
educational services during a school year to individuals six through
twenty-one years of age who have multiple disabilities, the board may
provide these services to individuals who are appropriately identified and
determined eligible pursuant to Chapter 3323. of the Revised Code, and in
accordance with applicable rules of the state-beard department of education
and workforce. The county board may also provide related services to
individuals six through twenty-one years of age who have one or more
disabling conditions, in accordance with section 3317.20 and Chapter 3323.
of the Revised Code and applicable rules of the state-beard department of
education and workforce.

Sec. 5126.05. (A) Subject to the rules established by the director of
developmental disabilities pursuant to Chapter 119. of the Revised Code for
programs and services offered pursuant to this chapter, and subject to the
rules established by the state-beard department of education and workforce
pursuant to Chapter 119. of the Revised Code for programs and services
offered pursuant to Chapter 3323. of the Revised Code, the county board of
developmental disabilities shall:

(1) Administer and operate facilities, programs, and services as provided
by this chapter and Chapter 3323. of the Revised Code and establish policies
for their administration and operation;

(2) Coordinate, monitor, and evaluate existing services and facilities
available to individuals with developmental disabilities;
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(3) Provide early childhood services, supportive home services, and
adult services, according to the plan and priorities developed under section
5126.04 of the Revised Code;

(4) Provide or contract for special education services pursuant to
Chapters 3317. and 3323. of the Revised Code and ensure that related
services, as defined in section 3323.01 of the Revised Code, are available
according to the plan and priorities developed under section 5126.04 of the
Revised Code;

(5) Adopt a budget, authorize expenditures for the purposes specified in
this chapter and do so in accordance with section 319.16 of the Revised
Code, approve attendance of board members and employees at professional
meetings and approve expenditures for attendance, and exercise such
powers and duties as are prescribed by the director of developmental
disabilities;

(6) Submit annual reports of its work and expenditures, pursuant to
sections 3323.09 and 5126.131 of the Revised Code, to the director of

developmental disabilities, the supeﬂﬂ-tendeﬂ-t—e-f—pabhe—ms&ue&eﬂdlrector
of education and workforce, and the board of county commissioners at the
close of the fiscal year and at such other times as may reasonably be
requested,;

(7) Authorize all positions of employment, establish compensation,
including but not limited to salary schedules and fringe benefits for all board
employees, approve contracts of employment for management employees
that are for a term of more than one year, employ legal counsel under
section 309.10 of the Revised Code, and contract for employee benefits. A
county board may provide benefits through an individual or joint
self-insurance program as provided under section 9.833 of the Revised
Code.

(8) Provide service and support administration in accordance with
section 5126.15 of the Revised Code;

(9) Certify respite care homes pursuant to rules adopted under section
5123.171 of the Revised Code by the director of developmental disabilities;

(10) Implement an employment first policy that clearly identifies
community employment as the desired outcome for every individual of
working age who receives services from the board;

(11) Set benchmarks for improving community employment outcomes.

(B) To the extent that rules adopted under this section apply to the
identification and placement of children with disabilities under Chapter
3323. of the Revised Code, they shall be consistent with the standards and
procedures established under sections 3323.03 to 3323.05 of the Revised
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Code.

(C) Any county board may enter into contracts with other such boards
and with public or private, nonprofit, or profit-making agencies or
organizations of the same or another county, to provide the facilities,
programs, and services authorized or required, upon such terms as may be
agrecable, and in accordance with this chapter and Chapter 3323. of the
Revised Code and rules adopted thereunder and in accordance with sections
307.86 and 5126.071 of the Revised Code.

(D) A county board may combine transportation for children and adults
enrolled in programs and services offered under Chapter 5126. of the
Revised Code with transportation for children enrolled in classes funded
under sections 3317.0213 and 3317.20 of the Revised Code.

(E) A county board may purchase all necessary insurance policies, may
purchase equipment and supplies through the department of administrative
services or from other sources, and may enter into agreements with public
agencies or nonprofit organizations for cooperative purchasing
arrangements.

(F) A county board may receive by gift, grant, devise, or bequest any
moneys, lands, or property for the benefit of the purposes for which the
board is established and hold, apply, and dispose of the moneys, lands, and
property according to the terms of the gift, grant, devise, or bequest. All
money received by gift, grant, bequest, or disposition of lands or property
received by gift, grant, devise, or bequest shall be deposited in the county
treasury to the credit of such board and shall be available for use by the
board for purposes determined or stated by the donor or grantor, but may not
be used for personal expenses of the board members. Any interest or
earnings accruing from such gift, grant, devise, or bequest shall be treated in
the same manner and subject to the same provisions as such gift, grant,
devise, or bequest.

(G) The board of county commissioners shall levy taxes and make
appropriations sufficient to enable the county board of developmental
disabilities to perform its functions and duties, and may utilize any available
local, state, and federal funds for such purpose.

Sec. 5126.23. (A) As used in this section, "employee" means a
management employee or superintendent of a county board of
developmental disabilities.

(B) An employece may be removed, suspended, or demoted in
accordance with this section for violation of written rules set forth by the
board or for incompetency, inefficiency, dishonesty, drunkenness, immoral
conduct, insubordination, discourteous treatment of the public, neglect of
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duty, or other acts of misfeasance, malfeasance, or nonfeasance.

(C) Prior to the removal, suspension, or demotion of an employee
pursuant to this section, the employee shall be notified in writing of the
charges against the employee. Except as otherwise provided in division (H)
of this section, not later than thirty days after receiving such notification, a
predisciplinary conference shall be held to provide the employee an
opportunity to refute the charges against the employee. At least seventy-two
hours prior to the conference, the employee shall be given a copy of the
charges against the employee.

If the removal, suspension, or demotion action is directed against a
management employee, the conference shall be held by the superintendent
or a person the superintendent designates, and the superintendent shall
notify the management employee within fifteen days after the conference of
the decision made with respect to the charges. If the removal, suspension, or
demotion action is directed against a superintendent, the conference shall be
held by the members of the board or their designees, and the board shall
notify the superintendent within fifteen days after the conference of its
decision with respect to the charges.

(D) Within fifteen days after receiving notification of the results of the
predisciplinary conference, an employee may file with the board a written
demand for a hearing before the board or before a referee, and the board
shall set a time for the hearing which shall be within thirty days from the
date of receipt of the written demand, and the board shall give the employee
at least twenty days notice in writing of the time and place of the hearing.

(E) If a referee is demanded by an employee or a county board, the
hearing shall be conducted by a referee selected in accordance with division
(F) of this section; otherwise, it shall be conducted by a majority of the
members of the board and shall be confined to the charges enumerated at the
predisciplinary conference.

(F) Referees for the hearings required by this section shall be selected
from the list of names compiled by the superintendent-ef-publie-instraetion
director of education and workforce pursuant to section 3319.161 of the
Revised Code. Upon receipt of notice that a referee has been demanded by
an employee or a county board, the superintendent—of—publie—instruetion
director shall immediately designate three persons from such list, from
whom the referee for the hearing shall be chosen, and the superintendent-of
publie-instruetion director shall immediately notify the designees, the county
board, and the employee. If within five days of receipt of the notice, the
county board and employee are unable to agree upon one of the de51gnees to

serve as referee, the superintendent—ef—publie—instruetion director shall
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appoint one of the designees to serve as referee. The appointment of the
referee shall be entered in the minutes of the county board. The referee
appointed shall be paid the referee's usual and customary fee for attending
the hearing which shall be paid from the general fund of the county board of
developmental disabilities.

(G) The board shall provide for a complete stenographic record of the
proceedings, and a copy of the record shall be furnished to the employee.

Both parties may be present at the hearing, be represented by counsel,
require witnesses to be under oath, cross-examine witnesses, take a record of
the proceedings, and require the presence of witnesses in their behalf upon
subpoena to be issued by the county board. If any person fails to comply
with a subpoena, a judge of the court of common pleas of the county in
which the person resides, upon application of any interested party, shall
compel attendance of the person by attachment proceedings as for contempt.
Any member of the board or the referee may administer oaths to witnesses.
After a hearing by a referee, the referee shall file a report within ten days
after the termination of the hearing. After consideration of the referee's
report, the board, by a majority vote, may accept or reject the referee's
recommendation. After a hearing by the board, the board, by majority vote,
may enter its determination upon its minutes. If the decision, after hearing,
is in favor of the employee, the charges and the record of the hearing shall
be physically expunged from the minutes and, if the employee has suffered
any loss of salary by reason of being suspended, the employee shall be paid
the employee's full salary for the period of such suspension.

Any employee affected by a determination of the board under this
division may appeal to the court of common pleas of the county in which the
board is located within thirty days after receipt of notice of the entry of such
determination. The appeal shall be an original action in the court and shall
be commenced by the filing of a complaint against the board, in which
complaint the facts shall be alleged upon which the employee relies for a
reversal or modification of such determination. Upon service or waiver of
summons in that appeal, the board immediately shall transmit to the clerk of
the court for filing a transcript of the original papers filed with the board, a
certified copy of the minutes of the board into which the determination was
entered, and a certified transcript of all evidence adduced at the hearing or
hearings before the board or a certified transcript of all evidence adduced at
the hearing or hearings before the referee, whereupon the cause shall be at
issue without further pleading and shall be advanced and heard without
delay. The court shall examine the transcript and record of the hearing and
shall hold such additional hearings as it considers advisable, at which it may
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consider other evidence in addition to the transcript and record.

Upon final hearing, the court shall grant or deny the relief prayed for in
the complaint as may be proper in accordance with the evidence adduced in
the hearing. Such an action is a special proceeding, and either the employee
or the board may appeal from the decision of the court of common pleas
pursuant to the Rules of Appellate Procedure and, to the extent not in
conflict with those rules, Chapter 2505. of the Revised Code.

(H) Notwithstanding divisions (C) to (G) of this section, a county board
and an employee may agree to submit issues regarding the employee's
removal, suspension, or demotion to binding arbitration. The terms of the
submission, including the method of selecting the arbitrator or arbitrators
and the responsibility for compensating the arbitrator, shall be provided for
in the arbitration agreement. The arbitrator shall be selected within fifteen
days of the execution of the agreement. Chapter 2711. of the Revised Code
governs the arbitration proceedings.

Sec. 5126.24. (A) As used in this section:

(1) "License" means an educator license issued by the state board of
education under section 3319.22 of the Revised Code or a certificate issued
by the department of developmental disabilities.

(2) "Teacher" means a person employed by a county board of
developmental disabilities in a position that requires a license.

(3) "Nonteaching employee" means a person employed by a county
board of developmental disabilities in a position that does not require a
license.

(4) "Years of service" includes all service described in division (A) of
section 3317.13 of the Revised Code.

(B) Subject to rules established by the director of developmental
disabilities pursuant to Chapter 119. of the Revised Code, each county board
of developmental disabilities shall annually adopt separate salary schedules
for teachers and nonteaching employees.

(C) The teachers' salary schedule shall provide for increments based on
training and years of service. The board may establish its own service
requirements provided no teacher receives less than the salary the teacher
would be paid under section 3317.13 of the Revised Code if the teacher
were employed by a school district board of education and provided full
credit for a minimum of five years of actual teaching and military
experience as defined in division (A) of such section is given to each
teacher.

Each teacher who has completed training that would qualify the teacher
for a higher salary bracket pursuant to this section shall file by the fifteenth
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day of September with the fiscal officer of the board, satisfactory evidence
of the completion of such additional training. The fiscal officer shall then
immediately place the teacher, pursuant to this section, in the proper salary
bracket in accordance with training and years of service. No teacher shall be
paid less than the salary to which the teacher would be entitled under section
3317.13 of the Revised Code if the teacher were employed by a school
district board of education.

The superintendent of each county board, on or before the fifteenth day
of October of each year, shall certify to the state board of education and the
department of education and workforce the name of each teacher employed,
on an annual salary, in each special education program operated pursuant to
section 3323.09 of the Revised Code during the first full school week of
October. The superintendent further shall certify, for each teacher, the
number of years of training completed at a recognized college, the degrees
earned from a college recognized by the state-beard department of education
and workforce, the type of license held, the number of months employed by
the board, the annual salary, and other information that the state—beard
department may request.

(D) The nonteaching employees' salary schedule established by the
board shall be based on training, experience, and qualifications with initial
salaries no less than salaries in effect on July 1, 1985. Each board shall
prepare and may amend from time to time, specifications descriptive of
duties, responsibilities, requirements, and desirable qualifications of the
classifications of employees required to perform the duties specified in the
salary schedule. All nonteaching employees shall be notified of the position
classification to which they are assigned and the salary for the classification.
The compensation of all nonteaching employees working for a particular
board shall be uniform for like positions except as compensation would be
affected by salary increments based upon length of service.

On the fifteenth day of October of each year the nonteaching employees'
salary schedule and list of job classifications and salaries in effect on that
date shall be filed by each board with the superintendent of public
instruction and the department. If such salary schedule and classification
plan is not filed, the superintendent—ef—publie—instruetion director of
education and workforce shall order the board to file such schedule and list
forthwith. If this condition is not corrected within ten days after receipt of
the order from the superintendent dircctor, no money shall be distributed to
the board under Chapter 3317. of the Revised Code until the superintendent
director has satisfactory evidence of the board's full compliance with such
order.
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Sec. 5139.34. (A) Funds may be appropriated to the department of
youth services for the purpose of granting state subsidies to counties. A
county or the juvenile court that serves a county shall use state subsidies
granted to the county pursuant to this section only in accordance with
divisions (B)(2)(a) and (3)(a) of section 5139.43 of the Revised Code and
the rules pertaining to the state subsidy funds that the department adopts
pursuant to division (D) of section 5139.04 of the Revised Code. The
department shall not grant financial assistance pursuant to this section for
the provision of care and services for children in a placement facility unless
the facility has been certified, licensed, or approved by a state or national
agency with certification, licensure, or approval authority, including, but not
limited to, the department of job and family services, department of
education and workforce, department of mental health and addiction
services, department of developmental disabilities, or American correctional
association. For the purposes of this section, placement facilities do not
include a state institution or a county or district children's home.

The department also shall not grant financial assistance pursuant to this
section for the provision of care and services for children, including, but not
limited to, care and services in a detention facility, in another facility, or in
out-of-home placement, unless the minimum standards applicable to the
care and services that the department prescribes in rules adopted pursuant to
division (D) of section 5139.04 of the Revised Code have been satisfied.

(B) The department of youth services shall apply the following formula
to determine the amount of the annual grant that each county is to receive
pursuant to division (A) of this section, subject to the appropriation for this
purpose to the department made by the general assembly:

(1) Each county shall receive a basic annual grant of fifty thousand
dollars.

(2) The sum of the basic annual grants provided under division (B)(1) of
this section shall be subtracted from the total amount of funds appropriated
to the department of youth services for the purpose of making grants
pursuant to division (A) of this section to determine the remaining portion of
the funds appropriated. The remaining portion of the funds appropriated
shall be distributed on a per capita basis to each county that has a population
of more than twenty-five thousand for that portion of the population of the
county that exceeds twenty-five thousand.

(C)(1) Prior to a county's receipt of an annual grant pursuant to this
section, the juvenile court that serves the county shall prepare, submit, and
file in accordance with division (B)(3)(a) of section 5139.43 of the Revised
Code an annual grant agreement and application for funding that is for the
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combined purposes of, and that satisfies the requirements of;, this section and
section 5139.43 of the Revised Code. In addition to the subject matters
described in division (B)(3)(a) of section 5139.43 of the Revised Code or in
the rules that the department adopts to implement that division, the annual
grant agreement and application for funding shall address fiscal
accountability and performance matters pertaining to the programs, care,
and services that are specified in the agreement and application and for
which state subsidy funds granted pursuant to this section will be used.

(2) The county treasurer of each county that receives an annual grant
pursuant to this section shall deposit the state subsidy funds so received into
the county's felony delinquent care and custody fund created pursuant to
division (B)(1) of section 5139.43 of the Revised Code. Subject to
exceptions prescribed in section 5139.43 of the Revised Code that may
apply to the disbursement, the department shall disburse the state subsidy
funds to which a county is entitled in a lump sum payment that shall be
made in July of each calendar year.

(3) Upon an order of the juvenile court that serves a county and subject
to appropriation by the board of county commissioners of that county, a
county treasurer shall disburse from the county's felony delinquent care and
custody fund the state subsidy funds granted to the county pursuant to this
section for use only in accordance with this section, the applicable
provisions of section 5139.43 of the Revised Code, and the county's
approved annual grant agreement and application for funding.

(4) The moneys in a county's felony delinquent care and custody fund
that represent state subsidy funds granted pursuant to this section are subject
to appropriation by the board of county commissioners of the county; shall
be disbursed by the county treasurer as required by division (C)(3) of this
section; shall be used in the manners referred to in division (C)(3) of this
section; shall not revert to the county general fund at the end of any fiscal
year; shall carry over in the felony delinquent care and custody fund from
the end of any fiscal year to the next fiscal year; shall be in addition to, and
shall not be used to reduce, any usual annual increase in county funding that
the juvenile court is eligible to receive or the current level of county funding
of the juvenile court and of any programs, care, or services for alleged or
adjudicated delinquent children, unruly children, or juvenile traffic
offenders or for children who are at risk of becoming delinquent children,
unruly children, or juvenile traffic offenders; and shall not be used to pay for
the care and custody of felony delinquents who are in the care and custody
of an institution pursuant to a commitment, recommitment, or revocation of
a release on parole by the juvenile court of that county or who are in the care
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and custody of a community corrections facility pursuant to a placement by
the department as described in division (E) of section 5139.36 of the
Revised Code.

(5) As a condition of the continued receipt of state subsidy funds
pursuant to this section, each county and the juvenile court that serves each
county that receives an annual grant pursuant to this section shall comply
with divisions (B)(3)(b), (c), and (d) of section 5139.43 of the Revised
Code.

Sec. 5145.06. (A) The department of rehabilitation and correction shall
establish and operate a school system that is approved and chartered by the
department of education and workforce and designated as the Ohio central
school system to serve all of the correctional institutions under its control.
The Ohio central school system shall provide educational programs for
prisoners to allow them to complete adult basic education courses, earn
Ohio certificates of high school equivalence, or pursue vocational training.
To that end, the department may employ appropriately certified teachers,
administrators, and support staff. The department shall provide classrooms,
shops, and other appropriate facilities and necessary furniture, books,
stationery, supplies, and equipment.

(B)(1) The department of rehabilitation and correction shall require each
prisoner who has not obtained a high school diploma to take courses leading
toward an Ohio certificate of high school equivalence, an Ohio high school
diploma pursuant to section 3313.61 of the Revised Code, or courses that
provide vocational training. If a prisoner has obtained a high school
diploma, the department shall encourage the prisoner to participate in a
program of advanced studies or training for a skilled trade.

(2) The department of rehabilitation and correction shall adopt rules that
prescribe disciplinary actions that the department may take if a prisoner
refuses to participate in an educational program required under division
(B)(1) of this section.

(3) The failure of the department of rehabilitation and correction to
provide, pursuant to division (B)(1) of this section, an opportunity for any
prisoner to participate in courses that lead toward an Ohio certificate of high
school equivalence or an Ohio high school diploma, or that provide
vocational training, does not give rise to a claim for damages against the
department.

(C) The department of rehabilitation and correction, for a clearly
established medical, mental health, or security reason, may exclude certain
prisoners from the requirement to take courses pursuant to division (B)(1) of
this section. Any exclusion under this division shall be only for a clearly



Am. Sub. H. B. No. 33 135th G.A.
5485

established medical, mental health, or security reason. Within six months
after the-effeetive-date-of-this-amendment March 31, 2003, the department
shall adopt rules pursuant to Chapter 119. of the Revised Code to establish
the criteria and procedures for an exclusion under this division.

Sec. 5162.363. The department of medicaid shall enter into an
interagency agreement with the department of education and workforce
under section 5162.35 of the Revised Code that provides for the department
of education and workforce to administer the medicaid school component of
the medicaid program other than the aspects of the component that sections
5162.36 to 5162.366 of the Revised Code require the department of
medicaid to administer. The interagency agreement may include a provision
that provides for the department of education and workforce to pay to the
department of medicaid the nonfederal share of a portion of the
administrative expenses the department of medicaid incurs in administering
the aspects of the component that the department of medicaid administers.

To the extent authorized by rules authorized by section 5162.021 of the
Revised Code, the department of education and workforce shall adopt rules
establishing a process by which qualified medicaid school providers
participating in the medicaid school component pay to the department of
education and workforce the nonfederal share of the department's expenses
incurred in administering the component. The rules shall be adopted in
accordance with Chapter 119. of the Revised Code.

Sec. 5162.365. (A) A qualified medicaid school provider is solely
responsible for timely repaying any overpayment that the provider receives
under the medicaid school component of the medicaid program and that is
discovered by a federal or state audit. This is the case regardless of whether
the audit's finding identifies the provider, department of medicaid, or
department of education and workforce as being responsible for the
overpayment.

(B) The department of medicaid shall not do any of the following
regarding an overpayment for which a qualified medicaid school provider is
responsible for repaying:

(1) Make a payment to the federal government to meet or delay the
provider's repayment obligation;

(2) Assume the provider's repayment obligation;

(3) Forgive the provider's repayment obligation.

(C) Each qualified medicaid school provider shall indemnify and hold
harmless the department of medicaid for any cost or penalty resulting from a
federal or state audit finding that a claim submitted by the provider under
section 5162.361 of the Revised Code did not comply with a federal or state
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requirement applicable to the claim, including a requirement of a medicaid
waiver component.

Sec. 5502.262. (A) As used in this section:

(1) "Administrator" means the superintendent, principal, chief
administrative officer, or other person having supervisory authority of any
of the following;:

(a) A city, exempted village, local, or joint vocational school district;

(b) A community school established under Chapter 3314. of the Revised
Code, as required through reference in division (A)(11)(d) of section
3314.03 of the Revised Code;

(c) A STEM school established under Chapter 3326. of the Revised
Code, as required through reference in section 3326.11 of the Revised Code;

(d) A college-preparatory boarding school established under Chapter
3328. of the Revised Code;

(e) A district or school operating a career-technical education program
approved by the department of education and workforce under section
3317.161 of the Revised Code;

(f) A chartered nonpublic school;

(g) An educational service center;

(h) A preschool program or school-age child care program licensed by
the department of education and workforce;

(1) Any other facility that primarily provides educational services to
children subject to regulation by the department of education and workforce.

(2) "Emergency management test" means a regularly scheduled drill,
exercise, or activity designed to assess and evaluate an emergency
management plan under this section.

(3) "Building" means any school, school building, facility, program, or
center.

(4) "Regional mobile training officer" means the regional mobile
training officer appointed under section 5502.70 of the Revised Code for the
region in which a district, school, center, program, or facility is located.

(B)(1) Each administrator shall develop and adopt a comprehensive
emergency management plan, in accordance with rules adopted pursuant to
division (F) of this section, for each building under the administrator's
control. The administrator shall examine the environmental conditions and
operations of each building to determine potential hazards to student and
staff safety and shall propose operating changes to promote the prevention
of potentially dangerous problems and circumstances. In developing the
plan for each building, the administrator shall involve community law
enforcement and safety officials, parents of students who are assigned to the
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building, and teachers and nonteaching employees who are assigned to the
building. The administrator may involve the regional mobile training officer
in the development of the plan. The administrator shall incorporate
remediation strategies into the plan for any building where documented
safety problems have occurred.

(2) Each administrator shall also incorporate into the emergency
management plan adopted under division (B)(1) of this section all of the
following:

(a) A protocol for addressing serious threats to the safety of property,
students, employees, or administrators;

(b) A protocol for responding to any emergency events that occur and
compromise the safety of property, students, employees, or administrators.
This protocol shall include, but not be limited to, all of the following:

(1) A floor plan that is unique to each floor of the building;

(i) A site plan that includes all building property and surrounding
property;

(iii) An emergency contact information sheet.

(c) A threat assessment plan developed as prescribed in section
5502.263 of the Revised Code. A building may use the model plan
developed by the department of public safety under that section;

(d) A protocol for school threat assessment teams established under
section 3313.669 of the Revised Code.

(3) Each protocol described in division (B) of this section shall include
procedures determined to be appropriate by the administrator for responding
to threats and emergency events, respectively, including such things as
notification of appropriate law enforcement personnel, calling upon
specified emergency response personnel for assistance, and informing
parents of affected students.

Prior to the opening day of each school year, the administrator shall
inform each student or child enrolled in the school and the student's or
child's parent of the parental notification procedures included in the
protocol.

(4) Each administrator shall keep a copy of the emergency management
plan adopted pursuant to this section in a secure place.

(C)(1) The administrator shall submit to the director of public safety, in
accordance with rules adopted pursuant to division (F) of this section, an
electronic copy of the emergency management plan prescribed by division
(B) of this section not less than once every three years, whenever a major
modification to the building requires changes in the procedures outlined in
the plan, and whenever information on the emergency contact information
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sheet changes.

(2) The administrator also shall file a copy of the plan with each law
enforcement agency that has jurisdiction over the school building and, upon
request, to any of the following:

(a) The fire department that serves the political subdivision in which the
building is located;

(b) The emergency medical service organization that serves the political
subdivision in which the building is located;

(c) The county emergency management agency for the county in which
the building is located;

(d) The regional mobile training officer.

(3) Upon receipt of an emergency management plan, the director shall
post the information on the contact and information management system and
submit the information in accordance with rules adopted pursuant to
division (F) of this section, to the attorney general, who shall post that
information on the Ohio law enforcement gateway or its successor.

(4) Any department or entity to which copies of an emergency
management plan are filed under this section shall keep the copies in a
secure place.

(D)(1) Not later than the first day of July of each year, each
administrator shall review the emergency management plan and certify to
the director that the plan is current and accurate.

(2) Anytime that an administrator updates the emergency management
plan pursuant to division (C)(1) of this section, the administrator shall file
copies, not later than the tenth day after the revision is adopted and in
accordance with rules adopted pursuant to division (F) of this section, to the
director and to any entity with which the administrator filed a copy under
division (C)(2) of this section.

(E) Each administrator shall do both of the following:

(1) Prepare and conduct at least one annual emergency management
test, as defined in division (A)(2) of this section, in accordance with rules
adopted pursuant to division (F) of this section;

(2) Grant access to each building under the control of the administrator
to law enforcement personnel and to entities described in division (C)(2) of
this section, to enable the personnel and entities to hold training sessions for
responding to threats and emergency events affecting the building, provided
that the access occurs outside of student instructional hours and the
administrator, or the administrator's designee, is present in the building
during the training sessions.

(F) The director of public safety, in consultation with representatives
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from the education community and in accordance with Chapter 119. of the
Revised Code, shall adopt rules regarding emergency management plans
under this section, including the content of the plans and procedures for
filing the plans. The rules shall specify that plans and information required
under division (B) of this section be submitted on standardized forms
developed by the director for such purpose. The rules shall also specify the
requirements and procedures for emergency management tests conducted
pursuant to division (E)(1) of this section. Failure to comply with the rules
may result in discipline pursuant to section 3319.31 of the Revised Code or
any other action against the administrator as prescribed by rule.

(G) Division (B) of section 3319.31 of the Revised Code applies to any
administrator who is subject to the requirements of this section and is not
exempt under division (H) of this section and who is an applicant for a
license or holds a license from the state board of education pursuant to
section 3319.22 of the Revised Code.

(H)(1) The director may exempt any administrator from the
requirements of this section, if the director determines that the requirements
do not otherwise apply to a building or buildings under the control of that
administrator.

(2) The director shall exempt from the requirements of this section the
administrator of an online learning school, established under section
3302.42 of the Revised Code, unless students of that school participate in
in-person instruction or assessments at a location that is not covered by an
existing emergency management plan, developed under this section as of
December 14, 2021.

(I) Copies of the emergency management plan and information required
under division (B) of this section are security records and are not public
records pursuant to section 149.433 of the Revised Code. In addition, the
information posted to the contact and information management system,
pursuant to division (C)(3)(b) of this section, is exempt from public
disclosure or release in accordance with sections 149.43, 149.433, and
5502.03 of the Revised Code.

Notwithstanding section 149.433 of the Revised Code, a floor plan filed
with the attorney general pursuant to this section is not a public record to the
extent it is a record kept by the attorney general.

Sec. 5502.263. (A) As used in this section, "evidence-based" means a
program or practice that does either of the following:

(1) Demonstrates a rationale based on high-quality research findings or
positive evaluation that such a program or practice is likely to improve
relevant outcomes and includes ongoing efforts to examine the effects of the



Am. Sub. H. B. No. 33 135th G.A.
5490

program or practice;

(2) Has a statistically significant effect on relevant outcomes based on:

(a) Strong evidence from at least one well-designed and
well-implemented experimental study;

(b) Moderate evidence from at least one well-designed and
well-implemented quasi-experimental study; or

(c) Promising evidence from at least one well-designed and
well-implemented correlation study with statistical controls for selection
bias.

(B) Not later than two years after the—effeetive—date—of—this—seetion
March 24, 2021, the department of public safety, in consultation with the
department of education and workforce and the attorney general, shall
develop a model threat assessment plan that may be used in a building's
emergency management plan developed under section 5502.262 of the
Revised Code. The model plan shall do at least the following:

(1) Identify the types of threatening behavior that may represent a
physical threat to a school community;

(2) Identify individuals to whom threatening behavior should be
reported and steps to be taken by those individuals;

(3) Establish threat assessment guidelines including identification,
evaluation of seriousness of threat or danger, intervention to reduce potential
violence, and follow-up to assess intervention results;

(4) Establish guidelines for coordinating with local law enforcement
agencies and reports collected through the district's chosen anonymous
reporting program under section 3313.6610 of the Revised Code and
identify a point of contact within each agency;

(5) Conform with all other specifications in a school's emergency
management plan developed under section 5502.262 of the Revised Code.

Evidence-based threat assessment processes or best practice threat
assessment guidelines created by the national threat assessment center shall
be a resource when developing the model threat assessment plan.

(C) Not later than two years after the—effeetive—date—of—this—seetion
March 24, 2021, the department of public safety, in consultation with the
department of education and workforce and the attorney general, shall
develop and maintain a list of approved training programs for completion by
school threat assessment team members prescribed in section 3313.669 of
the Revised Code, one of which must be free or of no cost to schools. Each
program approved under this section must be an evidence-based program
that provides instruction in the following:

(1) Identifying behaviors, signs, and threats that may lead to a violent




Am. Sub. H. B. No. 33 135th G.A.
5491

act;

(2) Determining the seriousness of a threat;

(3) Developing intervention plans that protect the potential victims and
address the underlying problem or conflict that initiated the behavior and
assessments of plan results.

Completion of an approved program under this section shall fulfill the
training requirements prescribed under section 3313.669 of the Revised
Code.

Sec. 5513.04. (A) Notwithstanding sections 125.12, 125.13, and 125.14
of the Revised Code, the director of transportation may sell, transfer, or
otherwise dispose of any item of personal property that is not needed by the
department of transportation. The director may exchange any such item, in
the manner provided for in this chapter, and pay the balance of the cost of
such new item from funds appropriated to the department. The director also
may accept a credit voucher or cash in an amount mutually agreed upon
between a vendor and the department. The director shall apply the amount
of any credit voucher to future purchases from that vendor and shall deposit
any cash into the state treasury to the credit of the highway operating fund
created in section 5735.051 of the Revised Code.

(B)(1) The director may sell or transfer any structure, machinery, tools,
equipment, parts, material, office furniture, or supplies unfit for use or not
needed by the department of transportation to any agency of the state or a
political subdivision of the state without notice of the proposed disposal and
upon any mutually agreed upon terms.

(2) Before selling any passenger vehicle, van, truck, trailer, or other
heavy equipment, the director shall notify each county, municipal
corporation, township, and school district of the sale. The director shall
similarly notify the board of trustees of any regional water and sewer district
established under Chapter 6119. of the Revised Code, when the board has
forwarded to the director the district's name and current business address.
For the purposes of this division, the name and current business address of a
regional water and sewer district shall be forwarded to the director once
each year during any year in which the board wishes the notification to be
given. The notice required by this division may be given by the most
economical means considered to be effective. If after seven days following
mailing or other issuance of the director's notice, no county, municipal
corporation, township, regional water and sewer district, educational service
center, or school district has notified the director that it wishes to purchase
any such vehicle or other heavy equipment, the director may proceed with
the sale under division (C) of this section.
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In the discretion of the director, the director may transfer any vehicle or
other heavy equipment that is unfit for use or not needed by the department
to any agency of the state or political subdivision of the state without
advertising for bids and upon mutually agreed upon terms.

(3) The director may sell or otherwise dispose of any structure or
structural materials salvaged on the state highway system that in the
director's judgment are no longer needed by the department, or that, through
wear or obsolescence, have become unfit for use. The director may transfer
the structure or materials to counties, municipal corporations, school
districts, or other political subdivisions without advertising for bids and
upon mutually agreed upon terms. The director may transfer the structure or
structural materials to a nonprofit corporation upon being furnished a copy
of a contract between the nonprofit corporation and a county, municipal
corporation, or other political subdivision to which the structure is to be
moved pursuant to which the nonprofit corporation must make the structure
or structural materials available for rent or sale within a period of three
months after becoming available for occupancy to an individual or family
which has been displaced by governmental action or which occupies
substandard housing as certified by such political subdivision, without
advertising for bids. Any such transfers shall be for such consideration as
shall be determined by the director to be fair and reasonable, and shall be
upon such terms and specifications with respect to performance and
indemnity as shall be determined necessary by the director.

When, in carrying out an improvement that replaces any structure or
structural materials, it is advantageous to dispose of the structure or
structural materials by providing in the contract for the improvement that the
structure or structural materials, or any part thereof, shall become the
property of the contractor, the director may so proceed.

(C)(1) Any item that has not been sold or transferred as provided in
division (B) of this section may be sold at a public sale, as determined by
the director. The director may authorize such sale by the deputy directors of
transportation, and the proceedings of such sale shall be conducted in the
same manner as provided for sales by the director. The director may
establish a minimum price for any item to be sold and may establish any
other terms, conditions, and manner for the sale of a particular item, which
may be on any basis the director determines to be most advantageous to the
department. The director may reject any offer or bid for an item. The
director may remove any item from a sale if it develops that a public
authority has a use for the item. In any notice of a sale, the director shall
include a brief description of the item to be sold, the terms and conditions of
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the sale, and a statement of the time, place, and manner of the sale.

(2)(a) If, in the opinion of the director, any item to be sold has an
estimated fair market value in excess of one thousand dollars, the director
shall post a notice of the sale, for not less than ten days, on the official web
site of the department. If the district where the property is located maintains
a web site, notice of the sale also shall be posted on that web site. At least
ten days before the sale, the director also shall publish one notice of the sale
in a periodical or newspaper of general circulation in the region in which the
items are located. A sale under division (C)(2)(a) of this section shall be
made to the highest responsible bidder.

(b) If, in the opinion of the director, any item to be sold has an estimated
fair market value of one thousand dollars or less, the director is not required
to advertise the proposed sale except by notice posted on the official web
site of the department. The notice shall be posted for at least five working
days. A sale under division (C)(2)(b) of this section shall be made to the
highest responsible bidder.

(D) Proceeds of any sale described in this section shall be paid into the
state treasury to the credit of the highway operating fund or any other fund
of the department as determined by the director.

(E) Once each year, the state—beard department of education and
workforce shall provide the director with a current list of the addresses of all
school districts and educational service centers in the state.

(F) As used in this section:

(1) "Personal property" means any structure or structural material,
machinery, tools, equipment, parts, material, office furniture, supplies,
passenger vehicle, van, truck, trailer, or other heavy equipment of the
department;

(2) "School district" means any city school district, local school district,
exempted village school district, cooperative education school district, and
joint vocational school district, as defined in Chapter 3311. of the Revised
Code.

(3) "Sale" means fixed price sale, live or internet auction, or any other
type of sale determined by the director.

Sec. 5703.21. (A) Except as provided in divisions (B) and (C) of this
section, no agent of the department of taxation, except in the agent's report
to the department or when called on to testify in any court or proceeding,
shall divulge any information acquired by the agent as to the transactions,
property, or business of any person while acting or claiming to act under
orders of the department. Whoever violates this provision shall thereafter be
disqualified from acting as an officer or employee or in any other capacity
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under appointment or employment of the department.

(B)(1) For purposes of an audit pursuant to section 117.15 of the
Revised Code, or an audit of the department pursuant to Chapter 117. of the
Revised Code, or an audit, pursuant to that chapter, the objective of which is
to express an opinion on a financial report or statement prepared or issued
pursuant to division (A)(7) or (9) of section 126.21 of the Revised Code, the
officers and employees of the auditor of state charged with conducting the
audit shall have access to and the right to examine any state tax returns and
state tax return information in the possession of the department to the extent
that the access and examination are necessary for purposes of the audit. Any
information acquired as the result of that access and examination shall not
be divulged for any purpose other than as required for the audit or unless the
officers and employees are required to testify in a court or proceeding under
compulsion of legal process. Whoever violates this provision shall thereafter
be disqualified from acting as an officer or employee or in any other
capacity under appointment or employment of the auditor of state.

(2) For purposes of an internal audit pursuant to section 126.45 of the
Revised Code, the officers and employees of the office of internal audit in
the office of budget and management charged with directing the internal
audit shall have access to and the right to examine any state tax returns and
state tax return information in the possession of the department to the extent
that the access and examination are necessary for purposes of the internal
audit. Any information acquired as the result of that access and examination
shall not be divulged for any purpose other than as required for the internal
audit or unless the officers and employees are required to testify in a court
or proceeding under compulsion of legal process. Whoever violates this
provision shall thereafter be disqualified from acting as an officer or
employee or in any other capacity under appointment or employment of the
office of internal audit.

(3) As provided by section 6103(d)(2) of the Internal Revenue Code,
any federal tax returns or federal tax information that the department has
acquired from the internal revenue service, through federal and state
statutory authority, may be disclosed to the auditor of state or the office of
internal audit solely for purposes of an audit of the department.

(4) For purposes of Chapter 3739. of the Revised Code, an agent of the
department of taxation may share information with the division of state fire
marshal that the agent finds during the course of an investigation.

(C) Division (A) of this section does not prohibit any of the following:

(1) Divulging information contained in applications, complaints, and
related documents filed with the department under section 5715.27 of the
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Revised Code or in applications filed with the department under section
5715.39 of the Revised Code;

(2) Providing information to the office of child support within the
department of job and family services pursuant to section 3125.43 of the
Revised Code;

(3) Disclosing to the motor vehicle repair board any information in the
possession of the department that is necessary for the board to verify the
existence of an applicant's valid vendor's license and current state tax
identification number under section 4775.07 of the Revised Code;

(4) Providing information to the administrator of workers' compensation
pursuant to sections 4123.271 and 4123.591 of the Revised Code;

(5) Providing to the attorney general information the department obtains
under division (J) of section 1346.01 of the Revised Code;

(6) Permitting properly authorized officers, employees, or agents of a
municipal corporation from inspecting reports or information pursuant to
section 718.84 of the Revised Code or rules adopted under section 5745.16
of the Revised Code;

(7) Providing information regarding the name, account number, or
business address of a holder of a vendor's license issued pursuant to section
5739.17 of the Revised Code, a holder of a direct payment permit issued
pursuant to section 5739.031 of the Revised Code, or a seller having a use
tax account maintained pursuant to section 5741.17 of the Revised Code, or
information regarding the active or inactive status of a vendor's license,
direct payment permit, or seller's use tax account;

(8) Releasing invoices or invoice information furnished under section
4301.433 of the Revised Code pursuant to that section;

(9) Providing to a county auditor notices or documents concerning or
affecting the taxable value of property in the county auditor's county. Unless
authorized by law to disclose documents so provided, the county auditor
shall not disclose such documents;

(10) Providing to a county auditor sales or use tax return or audit
information under section 333.06 of the Revised Code;

(11) Subject to section 4301.441 of the Revised Code, disclosing to the
appropriate state agency information in the possession of the department of
taxation that is necessary to verify a permit holder's gallonage or
noncompliance with taxes levied under Chapter 4301. or 4305. of the
Revised Code;

(12) Disclosing to the department of natural resources information in the
possession of the department of taxation that is necessary for the department
of taxation to verify the taxpayer's compliance with section 5749.02 of the
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Revised Code or to allow the department of natural resources to enforce
Chapter 1509. of the Revised Code;

(13) Disclosing to the department of job and family services, industrial
commission, and bureau of workers' compensation information in the
possession of the department of taxation solely for the purpose of
identifying employers that misclassify employees as independent contractors
or that fail to properly report and pay employer tax liabilities. The
department of taxation shall disclose only such information that is necessary
to verify employer compliance with law administered by those agencies.

(14) Disclosing to the Ohio casino control commission information in
the possession of the department of taxation that is necessary to verify a
casino operator's or sports gaming proprietor's compliance with section
5747.063, 5753.02, or 5753.021 of the Revised Code and sections related
thereto;

(15) Disclosing to the state lottery commission information in the
possession of the department of taxation that is necessary to verify a lottery
sales agent's compliance with section 5747.064 of the Revised Code.

(16) Disclosing to the department of development information in the
possession of the department of taxation that is necessary to ensure
compliance with the laws of this state governing taxation and to verify
information reported to the department of development for the purpose of
evaluating potential tax credits, tax deductions, grants, or loans. Such
information shall not include information received from the internal revenue
service the disclosure of which is prohibited by section 6103 of the Internal
Revenue Code. No officer, employee, or agent of the department of
development shall disclose any information provided to the department of
development by the department of taxation under division (C)(16) of this
section except when disclosure of the information is necessary for, and
made solely for the purpose of facilitating, the evaluation of potential tax
credits, tax deductions, grants, or loans.

(17) Disclosing to the department of insurance information in the
possession of the department of taxation that is necessary to ensure a
taxpayer's compliance with the requirements with any tax credit
administered by the department of development and claimed by the taxpayer
against any tax administered by the superintendent of insurance. No officer,
employee, or agent of the department of insurance shall disclose any
information provided to the department of insurance by the department of
taxation under division (C)(17) of this section.

(18) Disclosing to the division of liquor control information in the
possession of the department of taxation that is necessary for the division
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and department to comply with the requirements of sections 4303.26 and
4303.271 of the Revised Code.

(19) Disclosing to the department of education and workforce, upon that
department's request, information in the possession of the department of
taxation that is necessary only to verify whether the family income of a
student applying for or receiving a scholarship under the educational choice
scholarship pilot program is equal to, less than, or greater than the income
thresholds prescribed by section 3310.032 of the Revised Code. The
department of education and workforce shall provide sufficient information
about the student and the student's family to enable the department of
taxation to make the verification.

(20) Disclosing to the Ohio rail development commission information in
the possession of the department of taxation that is necessary to ensure
compliance with the laws of this state governing taxation and to verify
information reported to the commission for the purpose of evaluating
potential grants or loans. Such information shall not include information
received from the internal revenue service the disclosure of which is
prohibited by section 6103 of the Internal Revenue Code. No member,
officer, employee, or agent of the Ohio rail development commission shall
disclose any information provided to the commission by the department of
taxation under division (C)(20) of this section except when disclosure of the
information is necessary for, and made solely for the purpose of facilitating,
the evaluation of potential grants or loans.

(21) Disclosing to the state racing commission information in the
possession of the department of taxation that is necessary for verification of
compliance with and for enforcement and administration of the taxes levied
by Chapter 3769. of the Revised Code. Such information shall include
information that is necessary for the state racing commission to verify
compliance with Chapter 3769. of the Revised Code for the purposes of
issuance, denial, suspension, or revocation of a permit pursuant to section
3769.03 or 3769.06 of the Revised Code and related sections. Unless
disclosure is otherwise authorized by law, information provided to the state
racing commission under this section remains confidential and is not subject
to public disclosure pursuant to section 3769.041 of the Revised Code.

(22) Disclosing to the state fire marshal information in the possession of
the department of taxation that is necessary for the state fire marshal to
verify the compliance of a licensed manufacturer of fireworks or a licensed
wholesaler of fireworks with section 3743.22 of the Revised Code. No
officer, employee, or agent of the state fire marshal shall disclose any
information provided to the state fire marshal by the department of taxation
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under division (C)(22) of this section.

(23) Disclosing to the department of job and family services information
in the possession of the department of taxation for either of the following
purposes:

(a) Making a determination under section 4141.28 of the Revised Code;

(b) Verifying an individual's eligibility for a federal program described
in section 4141.163 of the Revised Code.

Such information shall not include information received from the
internal revenue service the disclosure of which is prohibited by section
6103 of the Internal Revenue Code.

Sec. 5705.216. A board of education that has issued notes in
anticipation of the proceeds of a permanent improvements levy in the
maximum amount permitted under division (D)(2) or (3) of section 5705.21
of the Revised Code or a taxing authority of a county school financing
district that has issued notes in anticipation of the proceeds of a levy in the
maximum amount permitted under section 5705.215 of the Revised Code
may, if the proceeds from the issuance of such notes have been spent,
contracted, or encumbered, apply to the superintendent-efpublie-instruetion
director of education and workforce for authorization to anticipate a fraction
of the remaining estimated proceeds of the 1evy and issue anticipation notes
for that purpose. The application shall be in such form and contain such
information as the superintendent director considers necessary and shall
specify the amount of notes to be issued. The amount shall not exceed the
following:

(A) In the case of a school district:

(1) For levies described under division (D)(2) of section 5705.21 of the
Revised Code, the amount by which the total estimated proceeds of the levy
remaining to be collected throughout its life exceeds the amount from such
proceeds required to pay the principal and interest on notes issued under
section 5705.21 of the Revised Code and the interest on any notes issued
under this section;

(2) For levies described under division (D)(3) of section 5705.21 of the
Revised Code, the amount by which the total estimated proceeds of the levy
remaining to be collected over the specified number of years authorized for
the issuance of the notes exceeds the amount from such proceeds required to
pay the principal and interest on notes issued under section 5705.21 of the
Revised Code and the interest on any notes issued under this section.

(B) In the case of a county school financing district, the amount by
which the total estimated proceeds of the levy remaining to be collected for
the first five years of its life exceed the amount from such proceeds required
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to pay the principal and interest on notes issued under section 5705.215 of
the Revised Code and the interest on any notes issued under this section.

The superintendent director shall examine the application and any other
relevant information submitted and shall determine and certify the
maximum amount of notes the district may issue under this section, which
may be an amount less than the amount requested by the district.

If the superintendent director determines that the anticipated proceeds
from the levy may be significantly less than expected and that additional
notes should not be issued, the superintendent director may deny the
application and give written notice of the denial to the president of the
district's board of education or the taxing authority.

Such notes shall be sold in the same manner as notes issued under
section 5705.21 or 5705.215 of the Revised Code.

Sec. 5705.391. (A) The department of education and workforce and the
auditor of state shall jointly adopt rules requiring boards of education to
submit five-year projections of operational revenues and expenditures. The
rules shall provide for the auditor of state or the department to examine the
five-year projections and to determine whether any further fiscal analysis is
needed to ascertain whether a district has the potential to incur a deficit
during the first three years of the five-year period.

The auditor of state or the department may conduct any further audits or
analyses necessary to assess any district's fiscal condition. If further audits
or analyses are conducted by the auditor of state, the auditor of state shall
notify the department of the district's fiscal condition, and the department
shall immediately notify the district of any potential to incur a deficit in the
current fiscal year or of any strong indications that a deficit will be incurred
in either of the ensuing two years. If such audits or analyses are conducted
by the department, the department shall immediately notify the district and
the auditor of state of such potential deficit or strong indications thereof.

A district notified under this section shall take immediate steps to
climinate any deficit in the current fiscal year and shall begin to plan to
avoid the projected future deficits.

(B) The state board of education, in accordance with sections 3319.31
and 3319.311 of the Revised Code, may limit, suspend, or revoke a license
as defined under section 3319.31 of the Revised Code that has been issued
to any school employee found to have willfully contributed erroneous,
inaccurate, or incomplete data required for the submission of the five-year
projection required by this section.

(C) The department and the auditor of state, in their joint adoption of
rules under division (A) of this section, shall not require a board of
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education to submit its five-year projection of operational revenues and
expenditures prior to the thirtieth day of November of any fiscal year.

Sec. 5705.412. (A) As used in this section, "qualifying contract" means
any agreement for the expenditure of money under which aggregate
payments from the funds included in the school district's five-year forecast
under section 5705.391 of the Revised Code will exceed the lesser of the
following amounts:

(1) Five hundred thousand dollars;

(2) One per cent of the total revenue to be credited in the current fiscal
year to the district's general fund, as specified in the district's most recent
certificate of estimated resources certified under section 5705.36 of the
Revised Code.

(B)(1) Notwithstanding section 5705.41 of the Revised Code, no school
district shall adopt any appropriation measure, make any qualifying contract,
or increase during any school year any wage or salary schedule unless there
is attached thereto a certificate, signed as required by this section, that the
school district has in effect the authorization to levy taxes including the
renewal or replacement of existing levies which, when combined with the
estimated revenue from all other sources available to the district at the time
of certification, are sufficient to provide the operating revenues necessary to
enable the district to maintain all personnel and programs for all the days set
forth in its adopted school calendars for the current fiscal year and for a
number of days in succeeding fiscal years equal to the number of days
instruction was held or is scheduled for the current fiscal year, as follows:

(a) A certificate attached to an appropriation measure under this section
shall cover only the fiscal year in which the appropriation measure is
effective and shall not consider the renewal or replacement of an existing
levy as the authority to levy taxes that are subject to appropriation in the
current fiscal year unless the renewal or replacement levy has been approved
by the electors and is subject to appropriation in the current fiscal year.

(b) A certificate attached, in accordance with this section, to any
qualifying contract shall cover the term of the contract.

(c) A certificate attached under this section to a wage or salary schedule
shall cover the term of the schedule.

If the board of education has not adopted a school calendar for the
school year beginning on the first day of the fiscal year in which a certificate
is required, the certificate attached to an appropriation measure shall include
the number of days on which instruction was held in the preceding fiscal
year and other certificates required under this section shall include that
number of days for the fiscal year in which the certificate is required and
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