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any succeeding fiscal years that the certificate must cover. 
The certificate shall be signed by the treasurer and president of the 

board of education and the superintendent of the school district, unless the 
district is in a state of fiscal emergency declared under Chapter 3316. of the 
Revised Code. In that case, the certificate shall be signed by a member of 
the district's financial planning and supervision commission who is 
designated by the commission for this purpose. 

(2) In lieu of the certificate required under division (B) of this section, 
an alternative certificate stating the following may be attached: 

(a) The contract is a multi-year contract for materials, equipment, or 
nonpayroll services essential to the education program of the district; 

(b) The multi-year contract demonstrates savings over the duration of 
the contract as compared to costs that otherwise would have been 
demonstrated in a single year contract, and the terms will allow the district 
to reduce the deficit it is currently facing in future years as demonstrated in 
its five-year forecast adopted in accordance with section 5705.391 of the 
Revised Code. 

The certificate shall be signed by the treasurer and president of the 
board of education and the superintendent of the school district, unless the 
district is in a state of fiscal emergency declared under Chapter 3316. of the 
Revised Code. In that case, the certificate shall be signed by a member of 
the district's financial planning and supervision commission who is 
designated by the commission for this purpose. 

(C) Every qualifying contract made or wage or salary schedule adopted 
or put into effect without such a certificate shall be void, and no payment of 
any amount due thereon shall be made. 

(D) The department of education and workforce and the auditor of state 
jointly shall adopt rules governing the methods by which treasurers, 
presidents of boards of education, superintendents, and members of financial 
planning and supervision commissions shall estimate revenue and determine 
whether such revenue is sufficient to provide necessary operating revenue 
for the purpose of making certifications required by this section. 

(E) The auditor of state shall be responsible for determining whether 
school districts are in compliance with this section. At the time a school 
district is audited pursuant to section 117.11 of the Revised Code, the 
auditor of state shall review each certificate issued under this section since 
the district's last audit, and the appropriation measure, contract, or wage and 
salary schedule to which such certificate was attached. If the auditor of state 
determines that a school district has not complied with this section with 
respect to any qualifying contract or wage or salary schedule, the auditor of 
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state shall notify the prosecuting attorney for the county, the city director of 
law, or other chief law officer of the school district. That officer may file a 
civil action in any court of appropriate jurisdiction to seek a declaration that 
the contract or wage or salary schedule is void, to recover for the school 
district from the payee the amount of payments already made under it, or 
both, except that the officer shall not seek to recover payments made under 
any collective bargaining agreement entered into under Chapter 4117. of the 
Revised Code. If the officer does not file such an action within one hundred 
twenty days after receiving notice of noncompliance from the auditor of 
state, any taxpayer may institute the action in the taxpayer's own name on 
behalf of the school district. 

(F) This section does not apply to any contract or increase in any wage 
or salary schedule that is necessary in order to enable a board of education 
to comply with division (B) of section 3317.13 of the Revised Code, 
provided the contract or increase does not exceed the amount required to be 
paid to be in compliance with such division. 

(G) Any officer, employee, or other person who expends or authorizes 
the expenditure of any public funds or authorizes or executes any contract or 
schedule contrary to this section, expends or authorizes the expenditure of 
any public funds on the void contract or schedule, or issues a certificate 
under this section which contains any false statements is liable to the school 
district for the full amount paid from the district's funds on the contract or 
schedule. The officer, employee, or other person is jointly and severally 
liable in person and upon any official bond that the officer, employee, or 
other person has given to the school district to the extent of any payments on 
the void claim, not to exceed ten thousand dollars. However, no officer, 
employee, or other person shall be liable for a mistaken estimate of available 
resources made in good faith and based upon reasonable grounds. If an 
officer, employee, or other person is found to have complied with rules 
jointly adopted by the department of education and workforce and the 
auditor of state under this section governing methods by which revenue shall 
be estimated and determined sufficient to provide necessary operating 
revenue for the purpose of making certifications required by this section, the 
officer, employee, or other person shall not be liable under this section if the 
estimates and determinations made according to those rules do not, in fact, 
conform with actual revenue. The prosecuting attorney of the county, the 
city director of law, or other chief law officer of the district shall enforce 
this liability by civil action brought in any court of appropriate jurisdiction 
in the name of and on behalf of the school district. If the prosecuting 
attorney, city director of law, or other chief law officer of the district fails, 
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upon the written request of any taxpayer, to institute action for the 
enforcement of the liability, the attorney general, or the taxpayer in the 
taxpayer's own name, may institute the action on behalf of the subdivision. 

(H) This section does not require the attachment of an additional 
certificate beyond that required by section 5705.41 of the Revised Code for 
current payrolls of, or contracts of employment with, any employees or 
officers of the school district. 

This section does not require the attachment of a certificate to a 
temporary appropriation measure if all of the following apply: 

(1) The amount appropriated does not exceed twenty-five per cent of the 
total amount from all sources available for expenditure from any fund 
during the preceding fiscal year; 

(2) The measure will not be in effect on or after the thirtieth day 
following the earliest date on which the district may pass an annual 
appropriation measure; 

(3) An amended official certificate of estimated resources for the current 
year, if required, has not been certified to the board of education under 
division (B) of section 5705.36 of the Revised Code. 

Sec. 5709.07. (A) The following property shall be exempt from 
taxation: 

(1) Real property used by a school for primary or secondary educational 
purposes, including only so much of the land as is necessary for the proper 
occupancy, use, and enjoyment of such real property by the school for 
primary or secondary educational purposes. The exemption under division 
(A)(l) of this section does not apply to any portion of the real property not 
used for primary or secondary educational purposes. 

For purposes of division (A)(l) of this section: 
(a) "School" means a public or nonpublic school. "School" excludes 

home it1:struetiot1: education as authorized under section 3321.043321.042 of 
the Revised Code. 

(b) "Public school" includes schools of a school district, STEM schools 
established under Chapter 3326. of the Revised Code, community schools 
established under Chapter 3314. of the Revised Code, and educational 
service centers established under section 3311.05 of the Revised Code. 

(c) "Nonpublic school" means a nonpublic school for which the stttte 
e6ftfd director of education and workforce has issued a charter pursuant to 
section 3301.16 of the Revised Code and prescribes minimum standards 
under division (D)(2) of section 3301.07 of the Revised Code. 

(2) Houses used exclusively for public worship, the books and furniture 
in them, and the ground attached to them that is not leased or otherwise used 
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with a view to profit and that is necessary for their proper occupancy, use, 
and enjoyment; 

(3) Real property owned and operated by a church that is used primarily 
for church retreats or church camping, and that is not used as a permanent 
residence. Real property exempted under division (A)(3) of this section may 
be made available by the church on a limited basis to charitable and 
educational institutions if the property is not leased or otherwise made 
available with a view to profit. 

(4) Public colleges and academies and all buildings connected with 
them, and all lands connected with public institutions of learning, not used 
with a view to profit, including those buildings and lands that satisfy all of 
the following: 

(a) The buildings are used for housing for full-time students or 
housing-related facilities for students, faculty, or employees of a state 
university, or for other purposes related to the state university's educational 
purpose, and the lands are underneath the buildings or are used for common 
space, walkways, and green spaces for the state university's students, 
faculty, or employees. As used in this division, "housing-related facilities" 
includes both parking facilities related to the buildings and common 
buildings made available to students, faculty, or employees of a state 
university. The leasing of space in housing-related facilities shall not be 
considered an activity with a view to profit for purposes of division (A)(4) 
of this section. 

(b) The buildings and lands are supervised or otherwise under the 
control, directly or indirectly, of an organization that is exempt from federal 
income taxation under section 501(c)(3) of the Internal Revenue Code of 
1986, 100 Stat. 2085, 26 U.S.C. 1, as amended, and the state university has 
entered into a qualifying joint use agreement with the organization that 
entitles the students, faculty, or employees of the state university to use the 
lands or buildings; 

(c) The state university has agreed, under the terms of the qualifying 
joint use agreement with the organization described in division (A)(4)(b) of 
this section, that the state university, to the extent applicable under the 
agreement, will make payments to the organization in amounts sufficient to 
maintain agreed-upon debt service coverage ratios on bonds related to the 
lands or buildings. 

(B) This section shall not extend to leasehold estates or real property 
held under the authority of a college or university of learning in this state; 
but leaseholds, or other estates or property, real or personal, the rents, issues, 
profits, and income of which is given to a municipal corporation, school 
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district, or subdistrict in this state exclusively for the use, endowment, or 
support of schools for the free education of youth without charge shall be 
exempt from taxation as long as such property, or the rents, issues, profits, 
or income of the property is used and exclusively applied for the support of 
free education by such municipal corporation, district, or subdistrict. 
Division (B) of this section shall not apply with respect to buildings and 
lands that satisfy all of the requirements specified in divisions (A)(4)(a) to 
(c) of this section. 

(C) For purposes of this section, if the requirements specified in 
divisions (A)(4)(a) to (c) of this section are satisfied, the buildings and lands 
with respect to which exemption is claimed under division (A)(4) of this 
section shall be deemed to be used with reasonable certainty in furthering or 
carrying out the necessary objects and purposes of a state university. 

(D) As used in this section: 
(1) "Church" means a fellowship of believers, congregation, society, 

corporation, convention, or association that is formed primarily or 
exclusively for religious purposes and that is not formed for the private 
profit of any person. 

(2) "State university" has the same meaning as in section 3345.011 of 
the Revised Code. 

(3) "Qualifying joint use agreement" means an agreement that satisfies 
all of the following: 

(a) The agreement was entered into before June 30, 2004; 
(b) The agreement is between a state university and an organization that 

is exempt from federal income taxation under section 501(c)(3) of the 
Internal Revenue Code of 1986, 100 Stat. 2085, 26 U.S.C. 1, as amended; 
and 

(c) The state university that is a party to the agreement reported to the 
Ohio eoafd chancellor of fegea~s higher education that the university 
maintained a headcount of at least twenty-five thousand students on its main 
campus during the academic school year that began in calendar year 2003 
and ended in calendar year 2004. 

Sec. 5709.92. (A) As used in this section: 
(1) "School district" means a city, local, or exempted village school 

district. 
(2) "Joint vocational school district" means a joint vocational school 

district created under section 3311.16 of the Revised Code, and includes a 
cooperative education school district created under section 3311.52 or 
3311.521 of the Revised Code and a county school financing district created 
under section 3311.50 of the Revised Code. 
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(3) "Total resources" means the sum of the amounts described in 
divisions (A)(3)(a) to (g) of this section less any reduction required under 
division (C)(3)(a) of this section. 

(a) The state education aid for fiscal year 2015; 
(b) The sum of the payments received in fiscal year 2015 for current 

expense levy losses under division (C)(3) of section 5727.85 and division 
(C)(12) of section 5751.21 of the Revised Code, as they existed at that time, 
excluding the portion of such payments attributable to levies for joint 
vocational school district purposes; 

(c) The sum of fixed-sum levy loss payments received by the school 
district in fiscal year 2015 under division (F)(l) of section 5727.85 and 
division (E)(l) of section 5751.21 of the Revised Code, as they existed at 
that time, for fixed-sum levies charged and payable for a purpose other than 
paying debt charges; 

(d) The district's taxes charged and payable against all property on the 
tax list of real and public utility property for current expense purposes for 
tax year 2014, including taxes charged and payable from emergency levies 
charged and payable under sections 5705.194 to 5705.197 of the Revised 
Code, excluding taxes levied for joint vocational school district purposes or 
levied under section 5705.23 of the Revised Code; 

(e) The amount certified for fiscal year 2015 under division (A)(2) of 
section 3 31 7.08 of the Revised Code; 

(f) Distributions received during calendar year 2014 from taxes levied 
under section 718.09 of the Revised Code; 

(g) Distributions received during fiscal year 2015 from the gross casino 
revenue county student fund. 

(4)(a) "State education aid" for a school district means the sum of state 
amounts computed for the district under sections 3317.022 and 3317.0212 
of the Revised Code after any amounts are added or subtracted under 
Section 263.240 of Am. Sub. H.B. 59 of the 130th general assembly, 
entitled "TRANSITIONAL AID FOR CITY, LOCAL, AND EXEMPTED 
VILLAGE SCHOOL DISTRICTS." 

(b) "State education aid" for a joint vocational district means the amount 
computed for the district under section 331 7 .16 of the Revised Code after 
any amounts are added or subtracted under Section 263.250 of Am. Sub. 
H.B. 59 of the 130th general assembly, entitled "TRANSITIONAL AID 
FOR JOINT VOCATIONAL SCHOOL DISTRICTS." 

(5) "Taxes charged and payable" means taxes charged and payable after 
the reduction required by section 319.301 of the Revised Code but before 
the reductions required by sections 319.302 and 323.152 of the Revised 



Am. Sub. H. B. No. 33 135th G.A. 
5507 

Code. 
(6) "Capacity quintile" means the capacity measure quintiles determined 

under division (B) of this section. 
(7) "Threshold per cent" means the following: 
(a) For a school district in the lowest capacity quintile, one per cent for 

fiscal year 2016 and two per cent for fiscal year 2017. 
(b) For a school district in the second lowest capacity quintile, one and 

one-fourth per cent for fiscal year 2016 and two and one-half per cent for 
fiscal year 2017. 

(c) For a school district in the third lowest capacity quintile, one and 
one-half per cent for fiscal year 2016 and three per cent for fiscal year 2017. 

(d) For a school district in the second highest capacity quintile, one and 
three-fourths per cent for fiscal year 2016 and three and one-half per cent for 
fiscal year 2017. 

(e) For a school district in the highest capacity quintile, two per cent for 
fiscal year 2016 and four per cent for fiscal year 2017. 

(f) For a joint vocational school district, two per cent for fiscal year 
2016 and four per cent for fiscal year 2017. 

(8) "Current expense allocation" means the sum of the payments 
received by a school district or joint vocational school district in fiscal year 
2015 for current expense levy losses under division (C)(3) of section 
5727.85 and division (C)(12) of section 5751.21 of the Revised Code as 
they existed at that time, less any reduction required under division 
(C)(3)(b) of this section. 

(9) "Non-current expense allocation" means the sum of the payments 
received by a school district or joint vocational school district in fiscal year 
2015 for levy losses under division (C)(3)(c) of section 5727.85 and division 
(C)(12)(c) of section 5751.21 of the Revised Code, as they existed at that 
time, and levy losses in fiscal year 2015 under division (H) of section 
5727 .84 of the Revised Code as that section existed at that time attributable 
to levies for and payments received for losses on levies intended to generate 
money for maintenance of classroom facilities. 

(10) "Operating TPP fixed-sum levy losses" means the sum of payments 
received by a school district in fiscal year 2015 for levy losses under 
division (E) of section 5751.21 of the Revised Code, excluding levy losses 
for debt purposes. 

(11) "Operating S.B. 3 fixed-sum levy losses" means the sum of 
payments received by the school district in fiscal year 2015 for levy losses 
under division (H) of section 5727.84 of the Revised Code, excluding levy 
losses for debt purposes. 
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(12) "TPP fixed-sum debt levy losses" means the sum of payments 
received by a school district in fiscal year 2015 for levy losses under 
division (E) of section 5751.21 of the Revised Code for debt purposes. 

(13) "S.B. 3 fixed-sum debt levy losses" means the sum of payments 
received by the school district in fiscal year 2015 for levy losses under 
division (H) of section 5727.84 of the Revised Code for debt purposes. 

(14) "Qualifying levies" means qualifying levies described in section 
5751.20 of the Revised Code as that section was in effect before July 1, 
2015. 

(15) "Total taxable value" has the same meaning as in section 3317.02 
of the Revised Code. 

(B) The department of education and workforce shall rank all school 
districts in the order of districts' capacity measures determined under former 
section 3317.018 of the Revised Code from lowest to highest, and divide 
such ranking into quintiles, with the first quintile containing the twenty per 
cent of school districts having the lowest capacity measure and the fifth 
quintile containing the twenty per cent of school districts having the highest 
capacity measure. This calculation and ranking shall be performed once, in 
fiscal year 2016. 

(C)(l) In fiscal year 2016, payments shall be made to school districts 
and joint vocational school districts equal to the sum of the amounts 
described in divisions (C)(l)(a) or (b) and (C)(l)(c) of this section. In fiscal 
year 2017, payments shall be made to school districts and joint vocational 
school districts equal to the amount described in division (C)(l)(a) or (b) of 
this section. 

(a) If the ratio of the current expense allocation to total resources is 
equal to or less than the district's threshold percent, zero; 

(b) If the ratio of the current expense allocation to total resources is 
greater than the district's threshold per cent, the difference between the 
current expense allocation and the product of the threshold percentage and 
total resources; 

(c) For fiscal year 2016, the product of the non-current expense 
allocation multiplied by fifty per cent. 

(2) In fiscal year 2018 and subsequent fiscal years, payments shall be 
made to school districts and joint vocational school districts equal to the 
difference obtained by subtracting the amount described in division 
(C)(2)(b) of this section from the amount described in division (C)(2)(a) of 
this section, provided that such amount is greater than zero. 

(a) The sum of the payments received by the district under division 
(C)(l)(b) or (C)(2) of this section for the immediately preceding fiscal year; 
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(b) One-sixteenth of one per cent of the average of the total taxable 
value of the district for tax years 2014, 2015, and 2016. 

(3)(a) "Total resources" used to compute payments under division 
(C)(l) of this section shall be reduced to the extent that payments distributed 
in fiscal year 2015 were attributable to levies no longer charged and payable 
for tax year 2014. 

(b) "Current expense allocation" used to compute payments under 
division (C)(l) of this section shall be reduced to the extent that the 
payments distributed in fiscal year 2015 were attributable to levies no longer 
charged and payable for tax year 2014. 

(4) The department of education and workforce shall report to each 
school district and joint vocational school district the apportionment of the 
payments under division (C)(l) of this section among the district's funds 
based on qualifying levies. 

(D)(l) Payments in the following amounts shall be made to school 
districts and joint vocational school districts in tax years 2016 through 2021: 

(a) In tax year 2016, the sum of the district's operating TPP fixed-sum 
levy losses and operating S.B. 3 fixed-sum levy losses. 

(b) In tax year 2017, the sum of the district's operating TPP fixed-sum 
levy losses and eighty per cent of operating S.B. 3 fixed-sum levy losses. 

(c) In tax year 2018, the sum of eighty per cent of the district's operating 
TPP fixed-sum levy losses and sixty per cent of its operating S.B. 3 
fixed-sum levy losses. 

(d) In tax year 2019, the sum of sixty per cent of the district's operating 
TPP fixed-sum levy losses and forty per cent of its operating S.B. 3 
fixed-sum levy losses. 

(e) In tax year 2020, the sum of forty per cent of the district's operating 
TPP fixed-sum levy losses and twenty per cent of its operating S.B. 3 
fixed-sum levy losses. 

(t) In tax year 2021, twenty per cent of the district's operating TPP 
fixed-sum levy losses. 

No payment shall be made under division (D)(l) of this section after tax 
year 2021. 

(2) Amounts are payable under division (D) of this section for 
fixed-sum levy losses only to the extent of such losses for qualifying levies 
that remain in effect for the current tax year. For this purpose, a qualifying 
levy levied under section 5705.194 or 5705.213 of the Revised Code 
remains in effect for the current tax year only if a tax levied under either of 
those sections is charged and payable for the current tax year for an annual 
sum at least equal to the annual sum levied by the board of education for tax 
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year 2004 under those sections less the amount of the payment under this 
division. 

(E)(l) For fixed-sum levies for debt purposes, payments shall be made 
to school districts and joint vocational school districts equal to one hundred 
per cent of the district's fixed-sum levy loss determined under division (E) 
of section 5751.20 and division (H) of section 5727.84 of the Revised Code 
as in effect before July 1, 2015, and paid in tax year 2014. No payment shall 
be made for qualifying levies that are no longer charged and payable. 

(2) Beginning in 2016, by the thirty-first day of January of each year, 
the tax commissioner shall review the calculation of fixed-sum levy loss for 
debt purposes determined under division (E) of section 5751.20 and division 
(H) of section 5727.84 of the Revised Code as in effect before July 1, 2015. 
If the commissioner determines that a fixed-sum levy that had been 
scheduled to be reimbursed in the current year is no longer charged and 
payable, a revised calculation for that year and all subsequent years shall be 
made. 

(F)(l) For taxes levied within the ten-mill limitation for debt purposes in 
tax year 1998 in the case of electric company tax value losses, and in tax 
year 1999 in the case of natural gas company tax value losses, payments 
shall be made to school districts and joint vocational school districts equal to 
one hundred per cent of the loss computed under division (D) of section 
5727.85 of the Revised Code as in effect before July 1, 2015, as if the tax 
were a fixed-rate levy, but those payments shall extend through fiscal year 
2016. 

(2) For taxes levied within the ten-mill limitation for debt purposes in 
tax year 2005, payments shall be made to school districts and joint 
vocational school districts equal to one hundred per cent of the loss 
computed under division (D) of section 5751.21 of the Revised Code as in 
effect before July 1, 2015, as if the tax were a fixed-rate levy, but those 
payments shall extend through fiscal year 2018. 

(G) If all the territory of a school district or joint vocational school 
district is merged with another district, or if a part of the territory of a school 
district or joint vocational school district is transferred to an existing or 
newly created district, the department of education and workforce, in 
consultation with the tax commissioner, shall adjust the payments made 
under this section as follows: 

(1) For a merger of two or more districts, fixed-sum levy losses, total 
resources, current expense allocation, and non-current expense allocation of 
the successor district shall be the sum of such items for each of the districts 
involved in the merger. 
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(2) If property is transferred from one district to a previously existing 
district, the amount of the total resources, current expense allocation, and 
non-current expense allocation that shall be transferred to the recipient 
district shall be an amount equal to the total resources, current expense 
allocation, and non-current expense allocation of the transferor district times 
a fraction, the numerator of which is the number of pupils being transferred 
to the recipient district, measured, in the case of a school district, by formula 
ADM as defined in section 3317 .02of the Revised Code or, in the case of a 
joint vocational school district, by formula ADM as defined for a joint 
vocational school district in that section, and the denominator of which is 
the formula ADM of the transferor district. 

(3) After December 31, 2010, if property is transferred from one or 
more districts to a district that is newly created out of the transferred 
property, the newly created district shall be deemed not to have any total 
resources, current expense allocation, total allocation, or non-current 
expense allocation. 

(4) If the recipient district under division (G)(2) of this section or the 
newly created district under division (G)(3) of this section is assuming debt 
from one or more of the districts from which the property was transferred 
and any of the districts losing the property had fixed-sum levy losses, the 
department of education and workforce, in consultation with the tax 
commissioner, shall make an equitable division of the reimbursements for 
those losses. 

(H) The payments required by divisions (C), (D), (E), (F), and (I) of this 
section shall be distributed periodically to each school and joint vocational 
school district by the department of education and workforce unless 
otherwise provided for. Except as provided in division (D) of this section, if 
a levy that is a qualifying levy is not charged and payable in any year after 
2014, payments to the school district or joint vocational school district shall 
be reduced to the extent that the payments distributed in fiscal year 2015 
were attributable to the levy loss of that levy. 

(I) For fiscal years 2022 through 2026, if the total amount to be received 
under divisions (C) and (E) of this section by any school district that has a 
nuclear power plant located within its territory is less than the amount the 
district received under this section in fiscal year 2017, the district shall 
receive a supplemental payment equal to the difference between the amount 
to be received under those divisions for the fiscal year and the amount 
received under this section in fiscal year 2017. 

Sec. 5715.26. (A)(l) Upon receiving the statement required by section 
5715.25 of the Revised Code, the county auditor shall forthwith add to or 



Am. Sub. H. B. No. 33 135th G.A. 
5512 

deduct from each tract, lot, or parcel of real property or class of real 
property the required percentage or amount of the valuation thereof, adding 
or deducting any sum less than five dollars so that the value of any separate 
tract, lot, or parcel of real property shall be ten dollars or some multiple 
thereof. 

(2) After making the additions or deductions required by this section, 
the auditor shall transmit to the tax commissioner the appropriate adjusted 
abstract of the real property of each taxing district in the auditor's county in 
which an adjustment was required. 

(3) If the commissioner increases or decreases the aggregate value of the 
real property or any class thereof in any county or taxing district thereof and 
does not receive within ninety days thereafter an adjusted abstract 
conforming to its statement for such county or taxing district therein, the 
commissioner shall withhold from such county or taxing district therein fifty 
per cent of its share in the distribution of state revenues to local 
governments pursuant to sections 5747.50 to 5747.55 of the Revised Code 
and shall direct the department of education and workforce to withhold 
therefrom fifty per cent of state revenues to school districts pursuant to 
Chapter 3317. of the Revised Code. The commissioner shall withhold the 
distribution of such funds until such county auditor has complied with this 
division, and the department shall withhold the distribution of such funds 
until the commissioner has notified the department that such county auditor 
has complied with this division. 

(B)(l) If the commissioner's determination is appealed under section 
5715.251 of the Revised Code, the county auditor, treasurer, and all other 
officers shall forthwith proceed with the levy and collection of the current 
year's taxes in the manner prescribed by law. The taxes shall be determined 
and collected as if the commissioner had determined under section 5715 .24 
of the Revised Code that the real property and the various classes thereof in 
the county as shown in the auditor's abstract were assessed for taxation and 
the true and agricultural use values were recorded on the agricultural land 
tax list as required by law. 

(2) If as a result of the appeal to the board it is finally determined either 
that all real property and the various classes thereof have not been assessed 
as required by law or that the values set forth in the agricultural land tax list 
do not correctly reflect the true and agricultural use values of the lands 
contained therein, the county auditor shall forthwith add to or deduct from 
each tract, lot, or parcel of real property or class of real property the required 
percentage or amount of the valuation in accordance with the order of the 
board or judgment of the court to which the board's order was appealed, and 
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the taxes on each tract, lot, or parcel and the percentages required by section 
319.301 of the Revised Code shall be recomputed using the valuation as 
finally determined. The order or judgment making the final determination 
shall prescribe the time and manner for collecting, crediting, or refunding 
the resultant increases or decreases in taxes. 

Sec. 5715.34. (A) When a reassessment of all real property, or any class 
of property, situated in the county, township, municipal corporation, or other 
taxing district is ordered by the tax commissioner, the county auditor, within 
sixty days of the receipt of such order, shall commence the reassessment in 
the manner provided by law and by rules prescribed and issued by the 
comm1ss1oner. 

(B) If a county auditor determines to reassess all real property situated 
in the county prior to the time lte the auditor is ordered to do so in 
compliance with section 5713.01 of the Revised Code and division (A) of 
this section, certifies to the tax commissioner that lte the auditor has 
sufficient moneys available to do so, and requests the commissioner to order 
the reassessment at a date earlier than would otherwise be required, the 
commissioner shall issue an order to the auditor to do so. The auditor shall 
commence the reassessment in the manner provided by law and by rules 
adopted by the commissioner, within sixty days after receiving the order. 

(C) If the county auditor refuses, neglects, or fails to commence a 
reassessment within sixty days after receiving such order, or refuses, 
neglects, or fails to complete the reassessment within the time limit 
prescribed and set forth in such order, the tax commissioner shall withhold 
from such county its share in the distribution of state revenue to local 
government pursuant to section 5747.50 of the Revised Code and shall 
direct the department of education and workforce to withhold therefrom its 
share in the distribution of state revenue to school districts pursuant to Title 
XXXIII of the Revised Code. The commissioner shall withhold the 
distribution of such funds until such county auditor has complied with all 
the provisions of this section, and the department shall withhold the 
distribution of such funds until the commissioner has notified the 
department that such auditor has complied with all of the provisions of this 
section. 

Sec. 5747.057. (A) As used in this section: 
(1) "Eligible employee" means an employee who is nineteen years of 

age or younger and enrolled in a career-technical education program 
approved under section 3 31 7.161 of the Revised Code. 

(2) "Eligible compensation" means compensation paid on and after #te 
effeetitte cle:te ef this seetieft March 23, 2022, from which the employer is 
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required to deduct and withhold income tax under section 5747.06 of the 
Revised Code. 

(B) A nonrefundable credit is allowed against a taxpayer's aggregate tax 
liability under section 5747.02 of the Revised Code for a taxpayer that holds 
a tax credit certificate issued under this section. The credit equals the 
amount listed on the certificate and shall be claimed for the taxable year that 
includes the last day of the calendar year for which the certificate was 
issued. The credit shall be claimed in the order required under section 
5747.98 of the Revised Code. 

(C) An employer that is a taxpayer or a pass-through entity and that 
employs an eligible employee in fulfillment of a work-based learning 
experience, internship, or cooperative education program associated with the 
career-technical education program in which the eligible employee is 
enrolled may apply to the department of education and workforce for a tax 
credit certificate. The application shall be made on forms prescribed by the 
department, in consultation with the tax commissioner, on or after the first 
day of January and on or before the first day of February of each year. The 
application shall include all of the following information for the calendar 
year preceding the year in which the application is made: 

(1) The amount of eligible compensation paid by the applicant to each 
of its eligible employees; 

(2) The name, birth date, and social security number of each eligible 
employee employed by the applicant; 

(3) The career-technical education program in which each eligible 
employee is enrolled; 

(4) A description of each eligible employee's duties as part of the 
employee's work-based learning experience, internship, or cooperative 
education program; 

(5) Any other information requested by the department. 
(D)(l) After determining that the applicant satisfies the conditions 

described in division (C) of this section, the department of education and 
workforce shall issue, within sixty days after the receipt of a complete 
application under that division, a tax credit certificate to the applicant equal 
to the lesser of (a) fifteen per cent of the eligible compensation paid by the 
applicant to all eligible employees during the calendar year or (b) five 
thousand dollars per eligible employee, in either case subject to the 
limitations in division (D)(2) of this section. 

(2) If the applicant pays eligible compensation to an employee who 
ceases to qualify as an eligible employee during the calendar year, only the 
eligible compensation paid to the employee while the employee qualified as 
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an eligible employee may be used to calculate the credit amount on a tax 
credit certificate issued under this section. The department shall not issue 
certificates in a total amount that would cause the tax credits claimed in any 
fiscal biennium to exceed five million dollars. 

(3) Each tax credit certificate issued under this section shall include a 
unique identification number and shall state the amount of tax credit that 
may be claimed. A taxpayer claiming the credit allowed under this section 
shall submit a copy of the certificate with the taxpayer's return or report. 

(E) If a tax credit certificate is issued to a pass-through entity under this 
section, any taxpayer that is a direct or indirect investor in the pass-through 
entity on the last day of the entity's taxable year ending in the calendar year 
for which the certificate was issued may claim the taxpayer's distributive or 
proportionate share of the credit against the taxpayer's aggregate tax liability 
under section 5747.02 of the Revised Code. 

(F) For the purpose of issuing tax credit certificates under this section, 
the department of education and workforce may request from any of the 
following entities the data verification code assigned under division (D)(2) 
of section 3301.0714 of the Revised Code to any student who is included on 
an application made pursuant to division (C) of this section as an eligible 
employee: 

(1) The student's resident district; 
(2) The district or school offering the career-technical education 

program in which the student is enrolled; 
(3) The independent contractor engaged to create and maintain student 

data verification codes. 
The department may not release a data verification code received under 

this division to any person except as authorized by law. Any document 
related to the tax credit authorized under this section that the department 
maintains in its files that contains both a student's name or other personally 
identifiable information and the student's data verification code is not a 
public record as defined in section 149.43 of the Revised Code. 

Sec. 5747.72. (A) As used in this section: 
(1) "Qualifying taxpayer" means a taxpayer that is an individual with a 

dependent who is a qualifying student. 
(2) "Qualifying student" means a student who v;as eX:ettsecl is exempt 

from the compulsory attendance law for the purpose of home instmetion 
education under section 3321.013321.042 of the Revised Code for the 
school year. 

(3) "Education expenses" means expenses or fees for any of the 
following items used directly for home instmetion education of a qualifying 
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student: books, supplementary materials, supplies, computer software, 
applications, or subscriptions. "Education expenses" does not include 
expenses or fees for computers or similar electronic devices or accessories 
thereto. 

(B) There is hereby allowed a nonrefundable credit against a qualifying 
taxpayer's aggregate tax liability under section 5747.02 of the Revised Code 
equal to the lesser of two hundred fifty dollars or the amount of education 
expenses incurred by the taxpayer in the taxable year for the benefit of one 
or more of the taxpayer's qualifying students. The credit shall be claimed in 
the order required under section 5747.98 of the Revised Code. 

The tax commissioner may request that a qualifying taxpayer claiming a 
credit under this section furnish information as is necessary to support the 
claim for the credit under this section, and no credit shall be allowed unless 
the requested information is provided. 

Sec. 5753.11. (A) As used in this section: 
(1) "Public school district" means any city, local, exempted village, or 

joint vocational school district, community school established under Chapter 
3314. of the Revised Code, STEM school established under Chapter 3326. 
of the Revised Code, or college-preparatory boarding school established 
under Chapter 3328. of the Revised Code. "Public school district" does not 
include any STEM school operated under section 3326.51 of the Revised 
Code. 

(2) "Student population" means the number of students residing in a 
county who are enrolled in a public school district in grades kindergarten 
through twelve and the total number of preschool children with disabilities 
on the following dates: 

(a) For the January distribution, the Friday of the first full school week 
in October; 

(b) For the August distribution, the Friday of the first full school week 
in May. 

(B) For the purpose of calculating student population, each public 
school district shall, twice annually, report to the department of education 
and workforce the students enrolled in the district on the days specified in 
division (A)(2) of this section. A student shall be considered to be enrolled 
in a public school district if the student is participating in education 
programs of the public school district and the public school district has not: 

(1) Received documentation from a parent terminating enrollment of the 
student; 

(2) Been provided documentation of a student's enrollment in another 
public or private school; or 
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(3) Ceased to offer education to the student. 
If more than one public school district reports a student as enrolled, the 

department shall use procedures adopted by the department for the 
reconciliation of enrollment to determine the district of enrollment for 
purposes of this section. In the case of the dual enrollment of a student in a 
joint vocational school district and another public school district, the student 
shall be included in the enrollments for both schools. If the valid school 
district or enrollment cannot be determined in time for the certification, the 
count of these students shall be divided equally between the reporting 
districts. 

(C) The department of education and workforce shall certify to the 
department of taxation the student population for each county and the 
student population for each public school district located in whole or in part 
in the county on or before the thirtieth day of December, for the January 
distribution and on or before the thirtieth day of July, for the August 
distribution. A student shall be included in the school district enrollment for 
a county only if a student resides in that county. The location of each 
community school shall be the enrollment area required to be defined by the 
community school and its sponsor in accordance with division (A)(19) of 
section 3314.03 of the Revised Code, the location of each STEM school 
shall be any county in which its enrolled students reside, and the location of 
the college-preparatory boarding schools shall be the territory of the school 
district in which the college-preparatory school is located or the territory of 
any city, exempted village, or local school district that has agreed to be a 
participating district under section 3328.04 of the Revised Code. 

The student population count certified by the department of education 
and workforce to the department of taxation is final and shall not be adjusted 
by future updates to the counts. 

(D) Not later than the thirty-first day of January and the thirty-first day 
of August of each year, the tax commissioner shall distribute funds in the 
gross casino revenue county student fund to public school districts. The 
commissioner shall calculate the amount of funds to distribute to each public 
school district as follows: 

(1) The commissioner shall calculate the proportional share of the funds 
attributable to each county by dividing the total student population certified 
for each county by the sum of the total student population certified in all 
counties statewide. 

(2) The commissioner shall multiply the amount in division (D)(l) of 
this section by the total amount of funds in the gross casino revenue county 
student fund to obtain the share of funds for each county. 
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(3) The commissioner shall multiply the amount in division (D)(2) of 
this section by the quotient of the student population certified for each 
individual district located in the county divided by the sum of the student 
population certified for all public school districts located in the county. 

The commissioner shall distribute to each public school district the 
amount so calculated for each district. 

Sec. 6109.21. (A) Except as provided in divisions (I) and (J) of this 
section, no person shall operate a public water system in this state without a 
license issued by the director of environmental protection. 

(B) A person who proposes to operate a new public water system, in 
addition to complying with section 6109.07 of the Revised Code and rules 
adopted under it, shall obtain an initial license from the director. The person 
shall submit an application for the initial license at least forty-five days prior 
to commencing the operation of the system. 

(C) A license shall expire on the thirtieth day of January in the year 
following its issuance. 

(D) A license shall be renewed annually. A person proposing to 
continue operating a public water system shall apply for a license renewal at 
least thirty days prior to the expiration date of the license. 

(E) Each application for a license or license renewal shall be 
accompanied by the appropriate fee established under division (M) of 
section 3745.11 of the Revised Code. However, an applicant for an initial 
license who is proposing to operate a new public water system shall submit 
a fee that equals a prorated amount of the appropriate fee established under 
that division for the remainder of the licensing year. 

(F) Not later than thirty days after receiving a completed application and 
the appropriate license fee for a license or license renewal for a public water 
system, the director shall do one of the following: 

(1) Issue the license or license renewal for the public water system; 
(2) Issue the license or license renewal subject to terms and conditions 

that the director determines are necessary to ensure compliance with this 
chapter and rules adopted under it; 

(3) Deny the license or license renewal if the director finds that the 
public water system cannot be operated in substantial compliance with this 
chapter and rules adopted under it. 

(G) The director may condition, suspend, or revoke a license or license 
renewal issued under this section at any time if the director finds that the 
public water system was not or will not be operated in substantial 
compliance with this chapter and rules adopted under it. 

(H) The director shall adopt rules in accordance with Chapter 119. of 
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the Revised Code establishing procedures and requirements governing both 
of the following: 

(1) Information to be included on applications for licenses and license 
renewals issued under this section; 

(2) The issuance, conditioning, suspension, revocation, and denial of 
licenses and license renewals under this section. 

(I)(l) As used in division (I) of this section, "church" means a 
fellowship of believers, congregation, society, corporation, convention, or 
association that is formed primarily or exclusively for religious purposes 
and that is not formed or operated for the private profit of any person. 

(2) This section does not apply to a church that operates or maintains a 
public water system solely to provide water for that church or for a 
campground that is owned by the church and operated primarily or 
exclusively for members of the church and their families. 

(J) This section does not apply to any public or nonpublic school that 
meets minimum standards of the stttfe bottfd director of education and 
workforce that operates or maintains a public water system solely to provide 
water for that school. 

(K) The environmental protection agency shall collect well log filing 
fees on behalf of the division of water resources in the department of natural 
resources in accordance with section 1521.05 of the Revised Code and rules 
adopted under it. The fees shall be submitted to the division quarterly as 
provided in those rules. 

Sec. 6301.04. (A) The governor shall establish a state board. The state 
board shall consist of the following members: 

(1) The governor; 
(2) Two members of the house of representatives, appointed by the 

speaker of the house of representatives; 
(3) Two members of the senate, appointed by the president of the 

senate; 
(4) Members required under section lOl(b)(l)(C) of the Workforce 

Innovation and Opportunity Act, 29 U.S.C. 311 l(b)(l)(C); 
(5) The deputy director of primary and secondary education and the 

deputy director of career-technical education appointed under section 
3301.13 of the Revised Code: 

@ Any additional members appointed by the governor. 
(B) The governor shall appoint members to the board, who serve at the 

governor's pleasure, to perform duties under the Workforce Innovation and 
Opportunity Act, as authorized by the governor. 

(C) The board is not subject to sections 101.82 to 101.87 of the Revised 
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Code. 
(D) All state agencies engaged in workforce development activities shall 

assist the board in the performance of its duties. 
(E) The board shall have the power and authority to do all of the 

following: 
(1) Develop, implement, and modify the state workforce development 

plan; 
(2) Review statewide workforce policies and programs and 

recommendations on actions to be taken by the state to align workforce 
development programs to support a comprehensive and streamlined 
workforce development system; 

(3) Recommend measures for the development and continuous 
improvement of the workforce development system in the state, including 
updating comprehensive state performance accountability measures, also 
known as workforce success measures; 

(4) Continue to identify and disseminate information on promising 
practices in the area of workforce development; 

(5) Perform other related work that is required of the board by the 
Workforce Innovation and Opportunity Act or requested by the governor. 

Sec. 6301.11. (A) As used in this section, "public or private institution" 
means any of the following: 

(1) A state institution of higher education, as defined in section 
3345.011 of the Revised Code; 

(2) A private, nonprofit institution in this state holding a certificate of 
authorization pursuant to Chapter 1713. of the Revised Code; 

(3) An Ohio technical center that provides adult technical education 
services as recognized by the chancellor of higher education. 

(B) The state board, in connection with the department ofjob and family 
services, the department of education and workforce, and public or private 
institutions, shall develop a methodology for identifying jobs that are in 
demand by employers operating in this state. The methodology for 
identifying in-demand jobs shall include an analysis of both of the 
following: 

(1) Jobs that are in demand in each region of the state, as determined by 
the director ofjob and family services; 

(2) Jobs that pay a wage rate that is equal to or greater than one hundred 
twenty-five per cent of the wage rate established under section 6 of the "Fair 
Labor Standards Act of 1938," 52 Stat. 1060, 29 U.S.C. 206, as amended, or 
its successor law. 

(C) The department of job and family services, the department of 
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education and workforce. and the public or private institutions, in 
consultation with the state board, shall use the methodology to create a list 
of such in-demand jobs in the state and a list of such in-demand jobs in each 
region of the state. The department of job and family services and the 
department of education and workforce shall publish the lists on the web site 
sites of ffte each department. The tleportmeftt departments and public or 
private institutions shall periodically update the lists to reflect evolving 
workforce demands in this state and its regions. 

(D) Local boards and other providers of workforce training shall use the 
lists of in-demand jobs to cultivate and prioritize workforce development 
activities that correspond to the employment needs of employers operating 
in this state and in each of its regions and to assist individuals in maximizing 
their employment opportunities. 

Sec. 6301.111. The governor's office of workforce transformation, in 
conjunction with the department of job and family services and the 
department of education and workforce, shall conduct an electronic survey 
of employers in this state to identify jobs that are in demand by those 
employers. The office, in conjunction with the tlepaffffieftt departments, 
shall use the survey results to update the list of in-demand jobs required 
under section 6301.11 of the Revised Code, notwithstanding the requirement 
in that section that the tlepaffffieftt departments and public or private 
institutions, as defined in that section, periodically update that list. The 
office shall complete the initial survey and make the update required under 
this section not later than December 31, 2018. The office shall complete a 
subsequent survey and update not later than the last day of December every 
two years thereafter. 

Sec. 6301.112. (A) The governor's office of workforce transformation, 
in collaboration with the departments of higher education ftfttl,. job and 
family services, and education and workforce. shall create and publish on 
the OhioMeansJobs web site a workforce supply tool that uses real-time 
demand and supply data. The office shall provide all of the following 
through the tool: 

(1) Businesses with historical information on graduates from high 
demand fields; 

(2) Businesses with projections on future graduates; 
(3) The number of skilled workers available for work in occupations 

included in the list of in-demand jobs created under section 6301.11 of the 
Revised Code. 

(B) Net lateF tltttH: Jllftttary 1, 2918, the The governor's office of 
workforce transformation, in collaboration with the departments of higher 
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education tHte., job and family services, and education and workforce. shall 
include in the workforce supply tool created under division (A) of this 
section all in-demand jobs included in the list of in-demand jobs created 
under section 6301.11 of the Revised Code. 

(C) Net la-te, thlffl Deeeffl8ef 31, 2018, the The governor's office of 
workforce transformation, in collaboration with the deplH1ffleftts department 
of higher education and the department of education and workforce. shall 
establish design teams. The design teams shall do both of the following: 

(1) Identify emerging skill needs based on predictive analytics and 
analysis of the data from the workforce supply tool created under division 
(A) of this section; 

(2) Periodically recommend innovations for responding to emerging 
in-demand jobs and skills. 

Sec. 6301.15. Net la-tef thlffl Septeffl8ef 1, 2014, the The director of job 
and family services, in consultation with the sttperiHteH:deftt ef pttelie 
iHsffttetieft aftd the director of the governor's office of workforce 
transformation and the director of education and workforce, shall develop 
and maintain an online education and career planning tool to assist students 
in developing education and career plans. Tl'te di,eete, ef jab aHd fafflily 
seFViees alse sl'taH pF011ide iHfefffl:atieH FCgllfdiHg the eHliHe pllHHliHg teal 
lffld all app,ep,ia-te wee site liftlts, iHekidiHg a liftk ta the Ol'tieMeaHsJebs 
vfeb site, ta the depllftffleftt ef edtteatioft Hat la-te, thlffl tha-t date. The director 
ofjob and family services shall periodically update the online education and 
career planning tool and other information as determined necessary by the 
director and shall provide the updates to the department of education and 
workforce. 

The department of education and workforce shall post the information 
,eeei•1ed fFoffl the difeete, of jab aftd fllfflily seF¥iees developed under this 
section in a prominent location on the department's web site. 

Sec. 6301.21. (A) Not ln-tef thlffl Deeeffl8ef 31, 2017, the The governor's 
office of workforce transformation, the department of education and 
workforce, and the chancellor of higher education, in consultation with 
business and economic development stakeholder groups, shall develop a 
regional workforce collaboration model. The model shall provide guidance 
on how the JobsOhio regional network, local chambers of commerce, 
economic development organizations, business, business associations, 
secondary and post-secondary education organizations, and Ohio college 
tech prep regional centers, that are jointly managed by the department of 
education and workforce and the chancellor, shall collaborate to form a 
partnership that provides career services to students. 
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Career services to students may include, but are not limited to, job 
shadowing, internships, co-ops, apprenticeships, career exploration 
activities, and problem-based curriculum developed in alignment with 
in-demand jobs. 

(B) The governor's office of workforce transformation shall oversee the 
creation of regional workforce collaboration partnerships based on the 
model created under division (A) of this section. The partnerships shall be 
located in each of the six different regions of the state, as determined by 
JobsOhio. 

(C) As used in this section, "JobsOhio" has the same meaning as in 
section 187.01 of the Revised Code. 

Sec. 6301.22. (A) With regard to industry-recognized credentials and 
certificate programs, the governor's office of workforce transformation shall 
act as a liaison between the business community and the department of 
education and workforce or the chancellor of higher education. In acting as a 
liaison, the governor's office of workforce transformation shall accept 
inquiries from the business community regarding all of the following: 

(1) Industry-recognized credentials approved under section 3313.6113 
of the Revised Code; 

(2) Certificate programs and industry-recognized credentials included in 
the inventory prescribed under section 3333.94 of the Revised Code; 

(3) Any other existing or proposed credential or certificate program 
necessary to meet the workforce needs of the state, as determined by the 
office. 

(B) Based on inquiries submitted under division (A) of this section, the 
governor's office of workforce transformation shall do either of the 
following: 

(1) Request information from the department of education and 
workforce regarding industry-recognized credentials approved under section 
3313.6113 of the Revised Code; 

(2) Request information from the chancellor regarding certificate 
programs and industry-recognized credentials included in the inventory 
prescribed under section 3333.94 of the Revised Code or offered by an 
institution that holds a certificate of authorization issued under Chapter 
1 713. of the Revised Code. 

(C) Based on inquiries submitted under division (A) of this section, the 
governor's office of workforce transformation, in collaboration with the 
department of education and workforce, the chancellor, and other 
stakeholders, including regional education providers, determined 
appropriate by the office, shall convene a review of an existing or proposed 
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industry-recognized credential or certificate program. The office shall 
submit the findings of the department of education and workforce or the 
chancellor, as appropriate, to the business that submitted the inquiry for 
which the review was initiated. 

(D) Nothing in this section shall affect the responsibilities assigned 
under division (B) of section 3313.6113 of the Revised Code to the 
committee established under division (A) of that section or the 
responsibilities assigned to the chancellor under division (B) of section 
3333.94 of the Revised Code. 

Sec. 6301.23. (A) As used in this section: 
(1) "Ohio career-technical associations" includes all of the following: 
(a) The Ohio association of career and technical education; 
(b) The Ohio association of career-technical superintendents; 
(c) The Ohio association of comprehensive and compact 

career-technical schools. 
(2) "Other public school" has the same meaning as in section 3301.0711 

of the Revised Code. 
(3) "State agency" has the same meaning as in section 1.60 of the 

Revised Code. 
(B) Net late, thftfl July l, 292 l, the The governor's office of workforce 

transformation, the department of education; and workforce, and the 
chancellor of higher education, in consultation with Ohio career-technical 
associations and other appropriate stakeholders, shall develop model 
guidance for maintaining a statewide inventory of industry-recognized 
credentials. The guidance shall address the following: 

(1) Methods for state agencies to efficiently and effectively organize the 
different categories of industry-recognized credentials in a manner that 
allows students, school districts, other public schools, chartered nonpublic 
schools, and institutions of higher education to easily understand available 
credentialing options, based on the unique circumstances of each individual 
student; 

(2) The potential creation of a centralized, inter-agency database of 
information on all industry-recognized credentials that is accessible to the 
public; 

(3) Methods to streamline the process to add career-technical programs 
to the various approved credentialing lists; 

(4) Methods to increase transparency in the approval process for 
industry-recognized credentials. 

SECTION 130.101. That existing sections 5.224, 5.281, 9.231, 9.55, 
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102.02, 109.57, 109.572, 109.64, 109.65, 109.71, 109.72, 109.746, 113.73, 
117.46, 121.02, 121.03, 121.35, 121.37, 121.40, 121.95, 124.15, 124.382, 
124.384, 125.05, 125.13, 133.06, 133.061, 135.142, 149.331, 175.30, 
197.04, 319.301, 901.71, 921.06, 2151.011, 2151.353, 2151.357, 2151.362, 
2305.111, 2901.01, 2903.13, 2907.03, 2917.31, 2917.46, 2923.122, 2925.01, 
2950.11, 2953.34, 3301.01, 3301.07, 3301.071, 3301.072, 3301.075, 
3301.076, 3301.078, 3301.079, 3301.0710, 3301.0711, 3301.0712, 
3301.0713, 3301.0714, 3301.0715, 3301.0716, 3301.0717, 3301.0718, 
3301.0719, 3301.0720, 3301.0721, 3301.0723, 3301.0725, 3301.0726, 
3301.0728, 3301.0730, 3301.10, 3301.11, 3301.12, 3301.121, 3301.131, 
3301.133, 3301.134, 3301.135, 3301.136, 3301.14, 3301.15, 3301.16, 
3301.162, 3301.163, 3301.18, 3301.19, 3301.22, 3301.221, 3301.23, 
3301.27, 3301.28, 3301.30, 3301.311, 3301.40, 3301.45, 3301.49, 3301.52, 
3301.521, 3301.53, 3301.54, 3301.541, 3301.55, 3301.56, 3301.57, 3301.58, 
3301.59, 3301.61, 3301.62, 3301.63, 3301.64, 3301.68, 3301.70, 3301.80, 
3301.81, 3301.923, 3301.94, 3301.941, 3301.948, 3302.01, 3302.02, 
3302.021, 3302.03, 3302.031, 3302.032, 3302.033, 3302.034, 3302.035, 
3302.036, 3302.037, 3302.038, 3302.04, 3302.041, 3302.042, 3302.043, 
3302.05, 3302.06, 3302.062, 3302.063, 3302.066, 3302.068, 3302.07, 
3302.09, 3302.10, 3302.103, 3302.11, 3302.13, 3302.14, 3302.15, 3302.151, 
3302.17, 3302.20, 3302.21, 3302.22, 3302.25, 3302.26, 3302.41, 3302.42, 
3303.02, 3303.04, 3303.05, 3303.06, 3303.20, 3304.12, 3307.01, 3307.05, 
3307.31, 3309.011, 3309.48, 3309.491, 3309.51, 3310.01, 3310.02, 3310.03, 
3310.031, 3310.032, 3310.033, 3310.036, 3310.07, 3310.11, 3310.13, 
3310.14, 3310.15, 3310.16, 3310.17, 3310.41, 3310.411, 3310.42, 3310.51, 
3310.52, 3310.521, 3310.522, 3310.53, 3310.58, 3310.59, 3310.62, 3310.63, 
3310.64, 3310.70, 3311.054, 3311.056, 3311.0510, 3311.08, 3311.16, 
3311.17, 3311.19, 3311.191, 3311.213, 3311.214, 3311.217, 3311.218, 
3311.29, 3311.521, 3311.53, 3311.60, 3311.71, 3311.74, 3311.741, 3311.76, 
3311.86, 3311.87, 3312.01, 3312.02, 3312.04, 3312.07, 3312.08, 3312.09, 
3312.13, 3313.03, 3313.25, 3313.30, 3313.413, 3313.472, 3313.48, 
3313.483, 3313.484, 3313.487, 3313.488, 3313.489, 3313.4810, 3313.531, 
3313.532, 3313.533, 3313.534, 3313.5310, 3313.5312, 3313.5314, 3313.56, 
3313.57, 3313.60, 3313.603, 3313.605, 3313.608, 3313.6011, 3313.6013, 
3313.6015, 3313.6016, 3313.6019, 3313.6020, 3313.6024, 3313.6027, 
3313.61, 3313.611, 3313.612, 3313.614, 3313.615, 3313.618, 3313.619, 
3313.6110, 3313.6111, 3313.6112, 3313.6113, 3313.6114, 3313.64, 
3313.642, 3313.643, 3313.644, 3313.645, 3313.646, 3313.647, 3313.6410, 
3313.65, 3313.66, 3313.662, 3313.671, 3313.674, 3313.71, 3313.7110, 
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3313.7111, 3313.7112, 3313.7113, 3313.7114, 3313.7115, 3313.7116, 
3313.81, 3313.811, 3313.813, 3313.814, 3313.815, 3313.817, 3313.818, 
3313.821, 3313.843, 3313.844, 3313.845, 3313.846, 3313.90, 3313.902, 
3313.903, 3313.904, 3313.905, 3313.906, 3313.91, 3313.911, 3313.92, 
3313.941, 3313.97, 3313.974, 3313.975, 3313.976, 3313.978, 3313.979, 
3313.98, 3313.981, 3313.982, 3314.011, 3314.012, 3314.013, 3314.015, 
3314.016, 3314.017, 3314.02, 3314.021, 3314.023, 3314.025, 3314.027, 
3314.029, 3314.0211, 3314.03, 3314.032, 3314.034, 3314.035, 3314.038, 
3314.039, 3314.041, 3314.05, 3314.06, 3314.072, 3314.074, 3314.08, 
3314.081, 3314.083, 3314.087, 3314.091, 3314.10, 3314.101, 3314.11, 
3314.12, 3314.143, 3314.144, 3314.147, 3314.17, 3314.18, 3314.19, 
3314.191, 3314.20, 3314.21, 3314.22, 3314.232, 3314.24, 3314.26, 3314.27, 
3314.271, 3314.28, 3314.29, 3314.35, 3314.351, 3314.353, 3314.354, 
3314.36, 3314.38, 3314.50, 3314.51, 3315.18, 3315.181, 3315.33, 3315.34, 
3315.35, 3316.03, 3316.031, 3316.04, 3316.041, 3316.042, 3316.043, 
3316.05, 3316.06, 3316.061, 3316.08, 3316.20, 3317.01, 3317.011, 
3317.012, 3317.014, 3317.015, 3317.017, 3317.019, 3317.02, 3317.021, 
3317.022, 3317.023, 3317.024, 3317.025, 3317.026, 3317.028, 3317.0211, 
3317.0212, 3317.0213, 3317.0214, 3317.0215, 3317.0217, 3317.03, 
3317.031, 3317.032, 3317.033, 3317.036, 3317.037, 3317.05, 3317.051, 
3317.06, 3317.061, 3317.062, 3317.063, 3317.064, 3317.07, 3317.071, 
3317.072, 3317.08, 3317.081, 3317.082, 3317.09, 3317.10, 3317.11, 
3317.12, 3317.13, 3317.14, 3317.141, 3317.15, 3317.16, 3317.161, 
3317.164, 3317.18, 3317.19, 3317.201, 3317.23, 3317.231, 3317.24, 
3317.25, 3317.40, 3317.50, 3317.51, 3318.011, 3318.033, 3318.051, 
3318.08, 3318.084, 3318.18, 3318.363, 3318.42, 3319.02, 3319.073, 
3319.074, 3319.077, 3319.111, 3319.112, 3319.113, 3319.143, 3319.151, 
3319.16, 3319.161, 3319.22, 3319.221, 3319.224, 3319.228, 3319.229, 
3319.231, 3319.234, 3319.235, 3319.236, 3319.25, 3319.262, 3319.263, 
3319.28, 3319.291, 3319.292, 3319.316, 3319.319, 3319.33, 3319.35, 
3319.361, 3319.39, 3319.391, 3319.393, 3319.40, 3319.44, 3319.46, 
3319.51, 3319.55, 3319.56, 3319.57, 3319.60, 3319.61, 3319.611, 3319.612, 
3321.01, 3321.03, 3321.04, 3321.07, 3321.09, 3321.12, 3321.13, 3321.18, 
3321.19, 3321.191, 3323.01, 3323.011, 3323.02, 3323.021, 3323.022, 
3323.03, 3323.04, 3323.041, 3323.05, 3323.051, 3323.052, 3323.06, 
3323.07, 3323.08, 3323.09, 3323.091, 3323.13, 3323.14, 3323.141, 
3323.142, 3323.15, 3323.17, 3323.19, 3323.20, 3323.25, 3323.251, 3323.32, 
3323.33, 3324.01, 3324.02, 3324.03, 3324.04, 3324.05, 3324.06, 3324.07, 
3324.08, 3324.09, 3324.10, 3324.11, 3325.01, 3325.011, 3325.02, 3325.03, 
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3325.04, 3325.05, 3325.06, 3325.07, 3325.071, 3325.08, 3325.09, 3325.11, 
3325.12, 3325.13, 3325.16, 3325.17, 3326.02, 3326.03, 3326.032, 3326.04, 
3326.08, 3326.081, 3326.15, 3326.17, 3326.211, 3326.23, 3326.28, 3326.30, 
3326.32, 3326.34, 3326.35, 3326.36, 3326.37, 3326.45, 3326.51, 3326.60, 
3327.01, 3327.011, 3327.012, 3327.018, 3327.02, 3327.021, 3327.05, 
3327.08, 3327.10, 3327.101, 3327.13, 3327.14, 3327.16, 3328.01, 3328.02, 
3328.04, 3328.11, 3328.12, 3328.13, 3328.15, 3328.18, 3328.23, 3328.26, 
3328.29, 3328.30, 3328.31, 3328.34, 3328.35, 3328.37, 3328.38, 3328.45, 
3328.50, 3329.01, 3329.03, 3329.10, 3331.01, 3331.02, 3331.04, 3332.02, 
3332.03, 3332.04, 3333.04, 3333.041, 3333.048, 3333.0411, 3333.0415, 
3333.07, 3333.162, 3333.21, 3333.31, 3333.34, 3333.35, 3333.37, 3333.39, 
3333.391, 3333.43, 3333.66, 3333.70, 3333.82, 3333.86, 3333.87, 3333.91, 
3335.36, 3335.61, 3343.05, 3345.06, 3345.061, 3345.062, 3345.86, 3353.02, 
3365.01, 3365.02, 3365.03, 3365.032, 3365.033, 3365.034, 3365.035, 
3365.04, 3365.05, 3365.06, 3365.07, 3365.071, 3365.08, 3365.09, 3365.091, 
3365.10, 3365.12, 3365.15, 3375.01, 3701.507, 3701.78, 3705.36, 3707.58, 
3707.59, 3734.62, 3737.22, 3742.32, 3745.21, 3781.106, 3781.11, 3798.01, 
4109.01, 4109.06, 4109.07, 4109.22, 4112.04, 4112.12, 4117.10, 4117.102, 
4141.01, 4141.47, 4506.09, 4506.10, 4507.21, 4508.01, 4511.21, 4511.75, 
4511.76, 4709.07, 4709.10, 4713.02, 4732.10, 4735.09, 4742.02, 4742.03, 
4742.05, 4742.06, 4742.07, 4743.03, 4747.10, 4757.41, 4758.61, 4779.13, 
5101.061, 5101.34, 5103.02, 5103.08, 5103.13, 5103.55, 5104.01, 5104.015, 
5104.02, 5104.053, 5104.08, 5104.29, 5104.30, 5107.281, 5107.287, 
5107.40, 5107.62, 5120.031, 5120.07, 5120.091, 5123.022, 5123.023, 
5123.025, 5123.026, 5123.0423, 5126.04, 5126.05, 5126.23, 5126.24, 
5139.34, 5145.06, 5162.363, 5162.365, 5502.262, 5502.263, 5513.04, 
5703.21, 5705.216, 5705.391, 5705.412, 5709.07, 5709.92, 5715.26, 
5715.34, 5747.057, 5747.72, 5753.11, 6109.21, 6301.04, 6301.11, 6301.111, 
6301.112, 6301.15, 6301.21, 6301.22, and 6301.23 of the Revised Code are 
hereby repealed. 

SECTION 130.102. That sections 3301.13, 3302.101, and 3302.102 of the 
Revised Code are hereby repealed. 

SECTION 130.103. That the versions of sections 921.06, 3301.071, 
3309.011, 3319.22, 3319.229, 3319.262, 3319.28, 3319.361, 3327.10, 
4709.07, 4709.10, 4732.10, 4735.09, and 4747.10 of the Revised Code that 
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are scheduled to take effect December 29, 2023, be amended to read as 
follows: 

Sec. 921.06. (A)(l) No individual shall do any of the following without 
having a commercial applicator license issued by the director of agriculture: 

(a) Apply pesticides for a pesticide business without direct supervision; 
(b) Apply pesticides as part of the individual's duties while acting as an 

employee of the United States government, a state, county, township, or 
municipal corporation, or a park district, port authority, or sanitary district 
created under Chapter 1545., 4582., or 6115. of the Revised Code, 
respectively; 

(c) Apply restricted use pesticides. Division (A)(l )( c) of this section 
does not apply to a private applicator or an immediate family member or a 
subordinate employee of a private applicator who is acting under the direct 
supervision of that private applicator. 

(d) If the individual is the owner of a business other than a pesticide 
business or an employee of such an owner, apply pesticides at any of the 
following publicly accessible sites that are located on the property: 

(i) Food service operations that are licensed under Chapter 3 717. of the 
Revised Code; 

(ii) Retail food establishments that are licensed under Chapter 3717. of 
the Revised Code; 

(iii) Golf courses; 
(iv) Rental properties of more than four apartment units at one location; 
(v) Hospitals or medical facilities as defined in section 3701.01 of the 

Revised Code; 
(vi) Child day-care centers or school child day-care centers as defined in 

section 5104.01 of the Revised Code; 
(vii) Facilities owned or operated by a school district established under 

Chapter 3311. of the Revised Code, including an educational service center, 
a community school established under Chapter 3314. of the Revised Code, 
or a chartered or nonchartered nonpublic school that meets minimum 
standards established by the state 8Bttfcl director of education and workforce; 

(viii) State institutions of higher education as defined in section 
3345.011 of the Revised Code, nonprofit institutions holding a certificate of 
authorization pursuant to Chapter 1713. of the Revised Code, institutions 
holding a certificate of registration from the state board of career colleges 
and schools and program authorization for an associate or bachelor's degree 
program issued under section 3332.05 of the Revised Code, and private 
institutions exempt from regulation under Chapter 3332. of the Revised 



Am. Sub. H. B. No. 33 135th G.A. 
5529 

Code as prescribed in section 3333.046 of the Revised Code; 
(ix) Food processing establishments as defined in section 3715.021 of 

the Revised Code; 
(x) Any other site designated by rule. 
(e) Conduct authorized diagnostic inspections. 
(2) Divisions (A)(l)(a) to (d) of this section do not apply to an 

individual who is acting as a trained serviceperson under the direct 
supervision of a commercial applicator. 

(3) Licenses shall be issued for a period of time established by rule and 
shall be renewed in accordance with deadlines established by rule. The fee 
for each such license shall be established by rule. If a license is not issued or 
renewed, the application fee shall be retained by the state as payment for the 
reasonable expense of processing the application. The director shall by rule 
classify by pesticide-use category licenses to be issued under this section. A 
single license may include more than one pesticide-use category. No 
individual shall be required to pay an additional license fee if the individual 
is licensed for more than one category. 

The fee for each license or renewal does not apply to an applicant who 
is an employee of the department of agriculture whose job duties require 
licensure as a commercial applicator as a condition of employment. 

(B) Application for a commercial applicator license shall be made on a 
form prescribed by the director. Each application for a license shall state the 
pesticide-use category or categories of license for which the applicant is 
applying and other information that the director determines essential to the 
administration of this chapter. 

(C)(l) Except as provided in division (C)(2) of this section, if the 
director finds that the applicant is competent to apply pesticides and conduct 
diagnostic inspections and that the applicant has passed both the general 
examination and each applicable pesticide-use category examination as 
required under division (A) of section 921.12 of the Revised Code, the 
director shall issue a commercial applicator license limited to the 
pesticide-use category or categories for which the applicant is found to be 
competent. If the director rejects an application, the director may explain 
why the application was rejected, describe the additional requirements 
necessary for the applicant to obtain a license, and return the application. 
The applicant may resubmit the application without payment of any 
additional fee. 

(2) The director shall issue a commercial applicator license in 
accordance with Chapter 4 796. of the Revised Code to an individual if either 
of the following applies: 
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(a) The individual holds a commercial applicator license in another 
state. 

(b) The individual has satisfactory work experience, a government 
certification, or a private certification as described in that chapter as a 
commercial applicator in a state that does not issue that license. 

A license issued under this division shall be limited to the pesticide-use 
category or categories for which the applicant is licensed in another state or 
has satisfactory work experience, a government certification, or a private 
certification in that state. 

(D)(l) A person who is a commercial applicator shall be deemed to hold 
a private applicator's license for purposes of applying pesticides on 
agricultural commodities that are produced by the commercial applicator. 

(2) A commercial applicator shall apply pesticides only in the 
pesticide-use category or categories in which the applicator is licensed under 
this chapter. 

(E) All money collected under this section shall be credited to the 
pesticide, fertilizer, and lime program fund created in section 921.22 of the 
Revised Code. 

Sec. 3301.071. (A)(l) Except as provided in division (E) of this section, 
in the case of nontax-supported schools, standards for teacher certification 
prescribed under section 3301.07 of the Revised Code shall provide for 
certification, without further educational requirements, of any administrator, 
supervisor, or teacher who has attended and received a bachelor's degree 
from a college or university accredited by a national or regional association 
in the United States except that, at the discretion of the state board of 
education, this requirement may be met by having an equivalent degree 
from a foreign college or university of comparable standing. 

(2) Except as provided in division (E) of this section, in the case of 
nonchartered, nontax-supported schools, the standards for teacher 
certification prescribed under section 3301.07 of the Revised Code shall 
provide for certification, without further educational requirements, of any 
administrator, supervisor, or teacher who has attended and received a 
diploma from a "bible college" or "bible institute" described in division (E) 
of section 1713.02 of the Revised Code. 

(3) A certificate issued under division (A)(3) of this section shall be 
valid only for teaching foreign language, music, religion, computer 
technology, or fine arts. 

Notwithstanding division (A)(l) of this section and except as provided 
in division (E) of this section, the standards for teacher certification 
prescribed under section 3301.07 of the Revised Code shall provide for 



Am. Sub. H. B. No. 33 135th G.A. 
5531 

certification of a person as a teacher upon receipt by the state board of an 
affidavit signed by the chief administrative officer of a chartered nonpublic 
school seeking to employ the person, stating that the person meets one of the 
following conditions: 

(a) The person has specialized knowledge, skills, or expertise that 
qualifies the person to provide instruction. 

(b) The person has provided to the chief administrative officer evidence 
of at least three years of teaching experience in a public or nonpublic school. 

(c) The person has provided to the chief administrative officer evidence 
of completion of a teacher training program named in the affidavit. 

(B) Each person applying for a certificate under this section for 
purposes of serving in a nonpublic school chartered by the state eofl:ffl 
director of education and workforce under section 3301.16 of the Revised 
Code shall pay a fee in the amount established under division (A) of section 
3319.51 of the Revised Code. Any fees received under this division shall be 
paid into the state treasury to the credit of the state board of education 
certification fund established under division (B) of section 3319.51 of the 
Revised Code. 

(C) A person applying for or holding any certificate pursuant to this 
section for purposes of serving in a nonpublic school chartered by the state 
eettffl director is subject to sections 3123.41 to 3123.50 of the Revised Code 
and any applicable rules adopted under section 3123.63 of the Revised Code 
and sections 3319.31 and 3319.311 of the Revised Code. 

(D) Divisions (B) and (C) of this section and sections 3319.291, 
3319.31, and 3319.311 of the Revised Code do not apply to any 
administrators, supervisors, or teachers in nonchartered, nontax-supported 
schools. 

(E) The state board shall issue a certificate to serve in a nonpublic 
school as an administrator, supervisor, or teacher in accordance with 
Chapter 4 796. of the Revised Code to an applicant if either of the following 
applies: 

(1) The applicant holds a certificate in another state. 
(2) The applicant has satisfactory work experience, a government 

certification, or a private certification as described in that chapter as a 
nonpublic school administrator, supervisor, or teacher in a state that does not 
issue one or more of those certificates. 

Sec. 3309.011. "Employee" as defined in division (B) of section 
3309.01 of the Revised Code, does not include any of the following: 

(A) Any person having a license or registration issued pursuant to 
sections 3319.22 to 3319.31 of the Revised Code and employed in a public 
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school in this state in an educational position, as determined by the ffflHe 
heftffi department of education and workforce, under programs provided for 
by federal acts or regulations and financed in whole or in part from federal 
funds, but for which no licensure requirements for the position can be made 
under the provisions of such federal acts or regulations; 

(B) Any person who participates in an alternative retirement plan 
established under Chapter 3305. of the Revised Code; 

(C) Any person who elects to transfer from the school employees 
retirement system to the public employees retirement system under section 
3309.312 of the Revised Code; 

(D) Any person whose full-time employment by the university of Akron 
as a state university law enforcement officer pursuant to section 3345.04 of 
the Revised Code commences on or after September 16, 1998; 

(E) Any person described in division (B) of section 3309.013 of the 
Revised Code; 

(F) Any person described in division (D) of section 145.011 of the 
Revised Code; 

(G) Any person described in division (B)(l)(b) or (g) of section 3307.01 
of the Revised Code. 

Sec. 3319.22. (A)(l) The state board of education shall issue the 
following educator licenses: 

(a) A resident educator license, which shall be valid for two years and 
shall be renewable for reasons specified by rules adopted by the state board 
pursuant to division (A)(3) of this section. The state board, on a 
case-by-case basis, may extend the license's duration as necessary to enable 
the license holder to complete the Ohio teacher residency program 
established under section 3319.223 of the Revised Code; 

(b) A professional educator license, which shall be valid for five years 
and shall be renewable; 

(c) A senior professional educator license, which shall be valid for five 
years and shall be renewable; 

(d) A lead professional educator license, which shall be valid for five 
years and shall be renewable. 

Licenses issued under division (A)(l) of this section on and after 
November 2, 2018, shall specify whether the educator is licensed to teach 
grades pre-kindergarten through five, grades four through nine, or grades 
seven through twelve. The changes to the grade band specifications under 
this amendment shall not apply to a person who holds a license under 
division (A)(l) of this section prior to November 2, 2018. Further, the 
changes to the grade band specifications under this amendment shall not 
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apply to any license issued to teach in the area of computer information 
science, bilingual education, dance, drama or theater, world language, 
health, library or media, music, physical education, teaching English to 
speakers of other languages, career-technical education, or visual arts or to 
any license issued to an intervention specialist, including a gifted 
intervention specialist, or to any other license that does not align to the 
grade band specifications. 

(2)(a) Except as provided in division (A)(2)(b) of this section, the state 
board may issue any additional educator licenses of categories, types, and 
levels the board elects to provide. 

(b) Not later than December 31, 2024, the state board shall cease 
licensing school psychologists. The state board shall coordinate with the 
state board of psychology to transition to licensure under Chapter 4732. of 
the Revised Code any school psychologists licensed under rules adopted in 
accordance with sections 3301.07 and 3319.22 of the Revised Code. 

(3) Except as provided in division (I) of this section, the state board 
shall adopt rules establishing the standards and requirements for obtaining 
each educator license issued under this section. The rules shall also include 
the reasons for which a resident educator license may be renewed under 
division (A)(l)(a) of this section. 

(B) Except as provided in division (I) of this section, the rules adopted 
under this section shall require at least the following standards and 
qualifications for the educator licenses described in division (A)(l) of this 
section: 

(1) An applicant for a resident educator license shall hold at least a 
bachelor's degree from an accredited teacher preparation program or be a 
participant in the teach for America program and meet the qualifications 
required under section 3319.227 of the Revised Code. 

(2) An applicant for a professional educator license shall: 
(a) Hold at least a bachelor's degree from an institution of higher 

education accredited by a regional accrediting organization; 
(b) Have successfully completed the Ohio teacher residency program 

established under section 3319.223 of the Revised Code, if the applicant's 
current or most recently issued license is a resident educator license issued 
under this section or an alternative resident educator license issued under 
section 3 319 .26 of the Revised Code. 

(3) An applicant for a senior professional educator license shall: 
(a) Hold at least a master's degree from an institution of higher 

education accredited by a regional accrediting organization; 
(b) Have previously held a professional educator license issued under 
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this section or section 3319.222 or under former section 3319.22 of the 
Revised Code; 

(c) Meet the criteria for the accomplished or distinguished level of 
performance, as described in the standards for teachers adopted by the state 
board under section 3319.61 of the Revised Code. 

(4) An applicant for a lead professional educator license shall: 
(a) Hold at least a master's degree from an institution of higher 

education accredited by a regional accrediting organization; 
(b) Have previously held a professional educator license or a senior 

professional educator license issued under this section or a professional 
educator license issued under section 3319.222 or former section 3319.22 of 
the Revised Code; 

(c) Meet the criteria for the distinguished level of performance, as 
described in the standards for teachers adopted by the state board under 
section 3319.61 of the Revised Code; 

(d) Either hold a valid certificate issued by the national board for 
professional teaching standards or meet the criteria for a master teacher or 
other criteria for a lead teacher adopted by the educator standards board 
under division (F)(4) or (5) of section 3319.61 of the Revised Code. 

(C) The state board shall align the standards and qualifications for 
obtaining a principal license with the standards for principals adopted by the 
state board under section 3319.61 of the Revised Code. 

(D) If the state board requires any examinations for educator licensure, 
the departffieftt of edl:teatioH state board shall provide the results of such 
examinations received by the departmeHt state board to the chancellor of 
higher education, in the manner and to the extent permitted by state and 
federal law. 

(E) Any rules the state board of education adopts, amends, or rescinds 
for educator licenses under this section, divisioH (D) of seetioH 3301.07 of 
the Re•tised Code, or any other law shall be adopted, amended, or rescinded 
under Chapter 119. of the Revised Code except as follows: 

(1) Notwithstanding division (E) of section 119.03 and division (A)(l) 
of section 119.04 of the Revised Code, in the case of the adoption of any 
rule or the amendment or rescission of any rule that necessitates institutions' 
offering preparation programs for educators and other school personnel that 
are approved by the chancellor of higher education under section 3333.048 
of the Revised Code to revise the curriculum of those programs, the 
effective date shall not be as prescribed in division (E) of section 119.03 and 
division (A)(l) of section 119.04 of the Revised Code. Instead, the effective 
date of such rules, or the amendment or rescission of such rules, shall be the 
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emergency rules in division (G) of section 119.03 of the Revised Code, this 
authority shall not apply to the state board of education with regard to rules 
for educator licenses. 

(F)(l) The rules adopted under this section establishing standards 
requiring additional coursework for the renewal of any educator license 
shall require a school district and a chartered nonpublic school to establish 
local professional development committees. In a nonpublic school, the chief 
administrative officer shall establish the committees in any manner 
acceptable to such officer. The committees established under this division 
shall determine whether coursework that a district or chartered nonpublic 
school teacher proposes to complete meets the requirement of the rules. The 
aepftftffteftt ef effl:lecttieH state board shall provide technical assistance and 
support to committees as the committees incorporate the professional 
development standards adopted ay tlte state aeftftl ef effl:lecttieH pursuant to 
section 3319.61 of the Revised Code into their review of coursework that is 
appropriate for license renewal. The rules shall establish a procedure by 
which a teacher may appeal the decision of a local professional development 
committee. 

(2) In any school district in which there is no exclusive representative 
established under Chapter 4117. of the Revised Code, the professional 
development committees shall be established as described in division (F)(2) 
of this section. 

Not later than the effective date of the rules adopted under this section, 
the board of education of each school district shall establish the structure for 
one or more local professional development committees to be operated by 
such school district. The committee structure so established by a district 
board shall remain in effect unless within thirty days prior to an anniversary 
of the date upon which the current committee structure was established, the 
board provides notice to all affected district employees that the committee 
structure is to be modified. Professional development committees may have 
a district-level or building-level scope of operations, and may be established 
with regard to particular grade or age levels for which an educator license is 
designated. 

Each professional development committee shall consist of at least three 
classroom teachers employed by the district, one principal employed by the 
district, and one other employee of the district appointed by the district 
superintendent. For committees with a building-level scope, the teacher and 
principal members shall be assigned to that building, and the teacher 
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members shall be elected by majority vote of the classroom teachers 
assigned to that building. For committees with a district-level scope, the 
teacher members shall be elected by majority vote of the classroom teachers 
of the district, and the principal member shall be elected by a majority vote 
of the principals of the district, unless there are two or fewer principals 
employed by the district, in which case the one or two principals employed 
shall serve on the committee. If a committee has a particular grade or age 
level scope, the teacher members shall be licensed to teach such grade or 
age levels, and shall be elected by majority vote of the classroom teachers 
holding such a license and the principal shall be elected by all principals 
serving in buildings where any such teachers serve. The district 
superintendent shall appoint a replacement to fill any vacancy that occurs on 
a professional development committee, except in the case of vacancies 
among the elected classroom teacher members, which shall be filled by vote 
of the remaining members of the committee so selected. 

Terms of office on professional development committees shall be 
prescribed by the district board establishing the committees. The conduct of 
elections for members of professional development committees shall be 
prescribed by the district board establishing the committees. A professional 
development committee may include additional members, except that the 
majority of members on each such committee shall be classroom teachers 
employed by the district. Any member appointed to fill a vacancy occurring 
prior to the expiration date of the term for which a predecessor was 
appointed shall hold office as a member for the remainder of that term. 

The initial meeting of any professional development committee, upon 
election and appointment of all committee members, shall be called by a 
member designated by the district superintendent. At this initial meeting, the 
committee shall select a chairperson and such other officers the committee 
deems necessary, and shall adopt rules for the conduct of its meetings. 
Thereafter, the committee shall meet at the call of the chairperson or upon 
the filing of a petition with the district superintendent signed by a majority 
of the committee members calling for the committee to meet. 

(3) In the case of a school district in which an exclusive representative 
has been established pursuant to Chapter 4117. of the Revised Code, 
professional development committees shall be established in accordance 
with any collective bargaining agreement in effect in the district that 
includes provisions for such committees. 

If the collective bargaining agreement does not specify a different 
method for the selection of teacher members of the committees, the 
exclusive representative of the district's teachers shall select the teacher 
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members. 
If the collective bargaining agreement does not specify a different 

structure for the committees, the board of education of the school district 
shall establish the structure, including the number of committees and the 
number of teacher and administrative members on each committee; the 
specific administrative members to be part of each committee; whether the 
scope of the committees will be district levels, building levels, or by type of 
grade or age levels for which educator licenses are designated; the lengths of 
terms for members; the manner of filling vacancies on the committees; and 
the frequency and time and place of meetings. However, in all cases, except 
as provided in division (F)(4) of this section, there shall be a majority of 
teacher members of any professional development committee, there shall be 
at least five total members of any professional development committee, and 
the exclusive representative shall designate replacement members in the 
case of vacancies among teacher members, unless the collective bargaining 
agreement specifies a different method of selecting such replacements. 

(4) Whenever an administrator's coursework plan is being discussed or 
voted upon, the local professional development committee shall, at the 
request of one of its administrative members, cause a majority of the 
committee to consist of administrative members by reducing the number of 
teacher members voting on the plan. 

(G)(l) The department of education and workforce, educational service 
centers, county boards of developmental disabilities, college and university 
departments of education, head start programs, and the Ohio education 
computer network may establish local professional development committees 
to determine whether the coursework proposed by their employees who are 
licensed or certificated under this section or section 3 319 .222 of the Revised 
Code, or under the former version of either section as it existed prior to 
October 16, 2009, meet the requirements of the rules adopted under this 
section. They may establish local professional development committees on 
their own or in collaboration with a school district or other agency having 
authority to establish them. 

Local professional development committees established by county 
boards of developmental disabilities shall be structured in a manner 
comparable to the structures prescribed for school districts in divisions 
(F)(2) and (3) of this section, as shall the committees established by any 
other entity specified in division (G)(l) of this section that provides 
educational services by employing or contracting for services of classroom 
teachers licensed or certificated under this section or section 3 319 .222 of the 
Revised Code, or under the former version of either section as it existed 
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prior to October 16, 2009. All other entities specified in division (G)(l) of 
this section shall structure their committees in accordance with guidelines 
which shall be issued by the state boafa department. 

(2) Educational service centers may establish local professional 
development committees to serve educators who are not employed in 
schools in this state, including pupil services personnel who are licensed 
under this section. Local professional development committees shall be 
structured in a manner comparable to the structures prescribed for school 
districts in divisions (F)(2) and (3) of this section. 

These committees may agree to review the coursework, continuing 
education units, or other equivalent activities related to classroom teaching 
or the area of licensure that is proposed by an individual who satisfies both 
of the following conditions: 

(a) The individual is licensed or certificated under this section or under 
the former version of this section as it existed prior to October 16, 2009. 

(b) The individual is not currently employed as an educator or is not 
currently employed by an entity that operates a local professional 
development committee under this section. 

Any committee that agrees to work with such an individual shall work 
to determine whether the proposed coursework, continuing education units, 
or other equivalent activities meet the requirements of the rules adopted by 
the state board under this section. 

(3) Any public agency that is not specified in division (G)(l) or (2) of 
this section but provides educational services and employs or contracts for 
services of classroom teachers licensed or certificated under this section or 
section 3319.222 of the Revised Code, or under the former version of either 
section as it existed prior to October 16, 2009, may establish a local 
professional development committee, subject to the approval of the 
department of education and workforce. The committee shall be structured 
in accordance with guidelines issued by the state boftfa department. 

(H) Not later than July 1, 2016, the state board, in accordance with 
Chapter 119. of the Revised Code, shall adopt rules pursuant to division 
(A)(3) of this section that do both of the following: 

(1) Exempt consistently high-performing teachers from the requirement 
to complete any additional coursework for the renewal of an educator 
license issued under this section or section 3 319 .26 of the Revised Code. 
The rules also shall specify that such teachers are exempt from any 
requirements prescribed by professional development committees 
established under divisions (F) and (G) of this section. 

(2) For purposes of division (H)(l) of this section, the state board shall 
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define the term "consistently high-performing teacher." 
(I) The state board shall issue a resident educator license, professional 

educator license, senior professional educator license, lead professional 
educator license, or any other educator license in accordance with Chapter 
4796. of the Revised Code to an applicant if either of the following applies: 

(1) The applicant holds a license in another state. 
(2) The applicant has satisfactory work experience, a government 

certification, or a private certification as described in that chapter as a 
resident educator, professional educator, senior professional educator, lead 
professional educator, or any other type of educator in a state that does not 
issue one or more of those licenses. 

Sec. 3319.229. (A)(l) Notwithstanding the repeal of former section 
3319.229 of the Revised Code by S.B. 216 of the 132nd general assembly, 
the state board of education shall accept applications for new, and for 
renewal of, professional career-technical teaching licenses through June 30, 
2019, and issue them on the basis of the applications received by that date in 
accordance with the rules described in that former section. Except as 
otherwise provided in divisions (A)(2) and (3) of this section, beginning 
July 1, 2019, the state board shall issue career-technical workforce 
development educator licenses only under this section. 

(2) An individual who, on July 1, 2019, holds a professional 
career-technical teaching license issued under the rules described in former 
section 3319 .229 of the Revised Code, may continue to renew that license in 
accordance with those rules for the remainder of the individual's teaching 
career. However, nothing in this division shall be construed to prohibit the 
individual from applying to the state board for a career-technical workforce 
development educator license under this section. 

(3) An individual who, on July 1, 2019, holds an alternative resident 
educator license for teaching career-technical education issued under section 
3319.26 of the Revised Code may, upon the expiration of the license, apply 
for a professional career-technical teaching license issued under the rules 
described in former section 3319.229 of the Revised Code. Such an 
individual may continue to renew the professional license in accordance 
with those rules for the remainder of the individual's teaching career. 
However, nothing in this division shall be construed to prohibit the 
individual from applying to the state board for a career-technical workforce 
development educator license under this section. 

(B) Except as provided in division (G) of this section, the state board, in 
collaboration with the chancellor of higher education, shall adopt rules 
establishing standards and requirements for obtaining a two-year initial 
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career-technical workforce development educator license and a five-year 
advanced career-technical workforce development educator license. Each 
license shall be valid for teaching career-technical education or workforce 
development programs in grades four through twelve. The rules shall require 
applicants for either license to have a high school diploma or a certificate of 
high school equivalence as awarded under section 3301.80 of the Revised 
Code or as recognized as the equivalent of such certificate under division 
(C) of that section. 

(C)(l) Except as provided in division (G) of this section, the state board 
shall issue an initial career-technical workforce development educator 
license to an applicant upon request from the superintendent of a school 
district that has agreed to employ the applicant. In making the request, the 
superintendent shall provide documentation, in accordance with procedures 
prescribed by the depflfffflent of edtteationstate board, showing that the 
applicant has at least five years of work experience, or the equivalent, in the 
subject area in which the applicant will teach. The license shall be valid for 
teaching only in the requesting district. The superintendent also shall 
provide documentation, in accordance with procedures prescribed by the 
depflfffflent state board, that the applicant is enrolled in a career-technical 
workforce development educator preparation program offered by an 
institution of higher education that has an existing teacher preparatory 
program in place that meets all of the following criteria: 

(a) Is approved by the chancellor of higher education to provide 
instruction in teaching methods and principles; 

(b) Provides classroom support to the license holder; 
(c) Includes at least three semester hours of coursework in the teaching 

of reading in the subject area; 
(d) Is aligned with career-technical education and workforce 

development competencies developed by the department of education and 
workforce; 

(e) Uses a summative performance-based assessment developed by the 
program and aligned to the competencies described in division (C)(l)(d) of 
this section to evaluate the license holder's knowledge and skills; 

(f) Consists of not less than twenty-four semester hours of coursework, 
or the equivalent. 

(2) As a condition of continuing to hold the initial career-technical 
workforce development license, the holder of the license shall be 
participating in a career-technical workforce development educator 
preparation program described in division (C)(l) of this section. 

(3) The state board shall renew an initial career-technical workforce 
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development educator license if the supervisor of the program described in 
division (C)(l) of this section and the superintendent of the employing 
school district indicate that the applicant is making sufficient progress in 
both the program and the teaching position. 

(D) Except as provided in division (G) of this section, the state board 
shall issue an advanced career-technical workforce development educator 
license to an applicant who has successfully completed the program 
described in division (C)(l) of this section, as indicated by the supervisor of 
the program, and who demonstrates mastery of the applicable 
career-technical education and workforce development competencies 
described in division (C)(l )( d) of this section in the teaching position, as 
indicated by the superintendent of the employing school district. 

(E) The holder of an advanced career-technical workforce development 
educator license shall work with a local professional development 
committee established under section 3319.22 of the Revised Code in 
meeting requirements for renewal of the license. 

(F) Notwithstanding the provisions of section 3319.226 of the Revised 
Code, the state board shall not require any applicant for an educator license 
for substitute teaching who holds a license issued under this section to hold 
a post-secondary degree in order to be issued a license under section 
3 319 .226 of the Revised Code to work as a substitute teacher for 
career-technical education classes. 

(G) The state board shall issue a license to practice as an initial 
career-technical workforce development educator or advanced 
career-technical workforce development educator in accordance with 
Chapter 4796. of the Revised Code to an applicant if either of the following 
applies: 

(1) The applicant holds a license in another state. 
(2) The applicant has satisfactory work experience, a government 

certification, or a private certification as described in that chapter as a 
career-technical workforce development educator in a state that does not 
issue one or both of those licenses. 

Sec. 3319.262. (A) Notwithstanding any other provision of the Revised 
Code or any rule adopted by the state board of education to the contrary and 
except as provided in division (C) of this section, the state board shall adopt 
rules establishing standards and requirements for obtaining a nonrenewable 
four-year initial early college high school educator license for teaching 
grades seven through twelve at an early college high school described in 
section 3313.6013 of the Revised Code to any applicant who meets the 
following conditions: 
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(1) Has a graduate or terminal degree from an accredited institution of 
higher education in a field related to the subject area to be taught, as 
determined by the aepliftffleat sf etltteetiea state board; 

(2) Has obtained a passing score on an examination in the subject area 
to be taught, as prescribed by the state board; 

(3) Has experience teaching students at any grade level, including 
post-secondary students; 

(4) Has proof that an early college high school intends to employ the 
applicant pending a valid license under this section. 

An individual licensed under this section shall be subject to sections 
3319.291 and 3319.39 of the Revised Code. An initial educator license 
issued under division (A) of this section shall be valid for teaching only at 
the employing school described in division (A)(4) of this section. 

(B) After four years of teaching under an initial early college high 
school educator license issued under this section, an individual may apply 
for a renewable five-year professional educator license in the same subject 
area named in the initial license. The state board shall issue the applicant a 
professional educator license if the applicant attains a passing score on an 
assessment of professional knowledge prescribed by the state board. 
Nothing in division (B) of this section shall be construed to prohibit an 
individual from applying for a professional educator license under section 
3319.22 of the Revised Code. 

(C) The state board shall issue an initial early college high school 
educator license in accordance with Chapter 4 796. of the Revised Code to 
an applicant if either of the following applies: 

(1) The applicant holds a license in another state. 
(2) The applicant has satisfactory work experience, a government 

certification, or a private certification as described in that chapter as an early 
college high school educator in a state that does not issue that license. 

Sec. 3319.28. (A) As used in this section, "STEM school" means a 
science, technology, engineering, and mathematics school established under 
Chapter 3326. of the Revised Code. 

(B) Notwithstanding any other provision of the Revised Code or any 
rule adopted by the state board of education to the contrary and except as 
provided in division (F) of this section, the state board shall issue a two-year 
provisional educator license for teaching science, technology, engineering, 
or mathematics in grades six through twelve in a STEM school to any 
applicant who meets the following conditions: 

(1) Holds a bachelor's degree from an accredited institution of higher 
education in a field related to the subject area to be taught; 
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(2) Has passed an examination prescribed by the state board in the 
subject area to be taught. 

(C) The holder of a provisional educator license issued under this 
section shall complete a structured apprenticeship program provided by an 
educational service center or a teacher preparation program approved under 
section 3333.048 of the Revised Code, in partnership with the STEM school 
that employs the license holder. The apprenticeship program shall include 
the following: 

(1) Mentoring by a teacher or administrator who regularly observes the 
license holder's classroom instruction, provides feedback on the license 
holder's teaching strategies and classroom management, and engages the 
license holder in discussions about methods for fostering and measuring 
student learning; 

(2) Regularly scheduled seminars or meetings that address the following 
topics: 

(a) The statewide academic standards adopted ey the state eoafd under 
section 3301.079 of the Revised Code and the importance of aligning 
curriculum with those standards; 

(b) The achievement assessments prescribed by section 3301.0710 of 
the Revised Code; 

(c) The school district and building accountability system established 
under Chapter 3302. of the Revised Code; 

(d) Instructional methods and strategies; 
(e) Student development; 
(f) Assessing student progress and providing remediation and 

intervention, as necessary, to meet students' special needs; 
(g) Classroom management and record keeping. 
(D) After two years of teaching under a provisional educator license 

issued under this section, a person may apply for a five-year professional 
educator license in the same subject area named in the provisional license. 
The state board shall issue the applicant a professional educator license if 
the applicant meets the following conditions: 

(1) The applicant completed the apprenticeship program described in 
division (C) of this section. 

(2) The applicant receives a positive recommendation indicating that the 
applicant is an effective teacher from both of the following: 

(a) The chief administrative officer of the STEM school that most 
recently employed the applicant as a classroom teacher; 

(b) The educational service center or teacher preparation program 
administrator in charge of the apprenticeship program completed by the 
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applicant. 
(3) The applicant meets all other requirements for a professional 

educator license adopted by the state board under section 3319.22 of the 
Revised Code. 

(E) The d~IH'ftfteftt ef edeeatieft state board shall evaluate the 
experiences of STEM schools with classroom teachers holding provisional 
educator licenses issued under this section. The evaluation shall cover the 
first two school years for which licenses are issued and shall consider at 
least the schools' satisfaction with the teachers and the operation of the 
apprenticeship programs. 

(F) The state board shall issue a provisional educator license for 
teaching in a STEM school in accordance with Chapter 4796. of the Revised 
Code to an applicant if either of the following applies: 

(1) The applicant holds a license in another state. 
(2) The applicant has satisfactory work experience, a government 

certification, or a private certification as described in that chapter as a 
STEM educator in a state that does not issue that license. 

Sec. 3319.361. (A) Except as provided in division (F) of this section, the 
state board of education shall establish rules for the issuance of a 
supplemental teaching license. This license shall be issued at the request of 
the superintendent of a city, local, exempted village, or joint vocational 
school district, educational service center, or the governing authority of a 
STEM school, chartered nonpublic school, or community school to an 
individual who meets all of the following criteria: 

(1) Holds a current professional or permanent Ohio teaching certificate 
or resident educator license, professional educator license, senior 
professional educator license, or lead professional educator license, as 
issued under section 3319.22 or 3319.26 of the Revised Code; 

(2) Is of good moral character; 
(3) Is employed in a supplemental licensure area or teaching field, as 

defined by the state board; 
(4) Completes an examination prescribed by the state board in the 

licensure area; 
(5) Completes, while employed under the supplemental teaching license 

and subsequent renewals thereof, additional coursework, if applicable, and 
testing requirements for full licensure in the supplemental area as a 
condition of holding and teaching under a supplemental teaching license. 

(B) The employing school district, service center, or school shall assign 
a mentor to the individual holding a supplemental teaching license. The 
assigned mentor shall be an experienced teacher who currently holds a 
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license in the same, or a related, content area as the supplemental license. 
(C) Before the clefHtrtment of ecltteatioft state board will issue an 

individual a supplemental teaching license in another area, the supplemental 
licensee must complete the supplemental licensure program, or its 
equivalent, and be issued a standard teaching license in the area of the 
currently held supplemental license. 

(D) An individual may advance from a supplemental teaching license to 
a standard teaching license upon: 

(1) Verification from the employing superintendent or governing 
authority that the individual holding the supplemental teaching license has 
taught successfully in the licensure area for a minimum of two years; and 

(2) Completing requirements as applicable to the licensure area or 
teaching field as established by the state board. 

(E) A licensee who has filed an application under this section may work 
in the supplemental licensure area for up to sixty school days while 
completing the requirements in division (A)(4) of this section. If the 
requirements are not completed within sixty days, the application shall be 
declined. 

(F) The state board shall issue a supplemental teaching license in 
accordance with Chapter 4 796. of the Revised Code to an applicant if either 
of the following applies: 

(1) The applicant holds a license in another state. 
(2) The applicant has satisfactory work experience, a government 

certification, or a private certification as described in that chapter as an 
educator providing supplemental instruction in a state that does not issue 
that license. 

Sec. 3327.10. (A) Except as provided in division (L) of this section, no 
person shall be employed as driver of a school bus or motor van, owned and 
operated by any school district or educational service center or privately 
owned and operated under contract with any school district or service center 
in this state, who has not received a certificate from either the educational 
service center governing board that has entered into an agreement with the 
school district under section 3313.843 or 3313.845 of the Revised Code or 
the superintendent of the school district, certifying that such person is at 
least eighteen years of age and is qualified physically and otherwise for such 
position. The service center governing board or the superintendent, as the 
case may be, shall provide for an annual physical examination that conforms 
with rules adopted by the state boarcl department of education and workforce 
of each driver to ascertain the driver's physical fitness for such employment. 
The examination shall be performed by one of the following: 
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(1) A person licensed under Chapter 4731. or 4734. of the Revised Code 
or by another state to practice medicine and surgery, osteopathic medicine 
and surgery, or chiropractic; 

(2) A physician assistant; 
(3) A certified nurse practitioner; 
(4) A clinical nurse specialist; 
(5) A certified nurse-midwife; 
(6) A medical examiner who is listed on the national registry of certified 

medical examiners established by the federal motor carrier safety 
administration in accordance with 49 C.F.R. part 390. 

Any certificate may be revoked by the authority granting the same on 
proof that the holder has been guilty of failing to comply with division 
(D)(l) of this section, or upon a conviction or a guilty plea for a violation, or 
any other action, that results in a loss or suspension of driving rights. Failure 
to comply with such division may be cause for disciplinary action or 
termination of employment under division (C) of section 3319.081, or 
section 124.34 of the Revised Code. 

(B) Except as provided in division (L) of this section, no person shall be 
employed as driver of a school bus or motor van not subject to the rules of 
the department ef eEltteatieH pursuant to division (A) of this section who has 
not received a certificate from the school administrator or contractor 
certifying that such person is at least eighteen years of age and is qualified 
physically and otherwise for such position. Each driver shall have an annual 
physical examination which conforms to the state highway patrol rules, 
ascertaining the driver's physical fitness for such employment. The 
examination shall be performed by one of the following: 

(1) A person licensed under Chapter 4 731. or 4 734. of the Revised Code 
or by another state to practice medicine and surgery, osteopathic medicine 
and surgery, or chiropractic; 

(2) A physician assistant; 
(3) A certified nurse practitioner; 
(4) A clinical nurse specialist; 
(5) A certified nurse-midwife; 
(6) A medical examiner who is listed on the national registry of certified 

medical examiners established by the federal motor carrier safety 
administration in accordance with 49 C.F.R. part 390. 

Any written documentation of the physical examination shall be 
completed by the individual who performed the examination. 

Any certificate may be revoked by the authority granting the same on 
proof that the holder has been guilty of failing to comply with division 
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(D)(2) of this section. 
(C) Any person who drives a school bus or motor van must give 

satisfactory and sufficient bond except a driver who is an employee of a 
school district and who drives a bus or motor van owned by the school 
district. 

(D) No person employed as driver of a school bus or motor van under 
this section who is convicted of a traffic violation or who has had the 
person's commercial driver's license suspended shall drive a school bus or 
motor van until the person has filed a written notice of the conviction or 
suspension, as follows: 

(1) If the person is employed under division (A) of this section, the 
person shall file the notice with the superintendent, or a person designated 
by the superintendent, of the school district for which the person drives a 
school bus or motor van as an employee or drives a privately owned and 
operated school bus or motor van under contract. 

(2) If employed under division (B) of this section, the person shall file 
the notice with the employing school administrator or contractor, or a person 
designated by the administrator or contractor. 

(E) In addition to resulting in possible revocation of a certificate as 
authorized by divisions (A) and (B) of this section, violation of division (D) 
of this section is a minor misdemeanor. 

(F)(l) Not later than thirty days after June 30, 2007, each owner of a 
school bus or motor van shall obtain the complete driving record for each 
person who is currently employed or otherwise authorized to drive the 
school bus or motor van. An owner of a school bus or motor van shall not 
permit a person to operate the school bus or motor van for the first time 
before the owner has obtained the person's complete driving record. 
Thereafter, the owner of a school bus or motor van shall obtain the person's 
driving record not less frequently than semiannually if the person remains 
employed or otherwise authorized to drive the school bus or motor van. An 
owner of a school bus or motor van shall not permit a person to resume 
operating a school bus or motor van, after an interruption of one year or 
longer, before the owner has obtained the person's complete driving record. 

(2) The owner of a school bus or motor van shall not permit a person to 
operate the school bus or motor van for ten years after the date on which the 
person pleads guilty to or is convicted of a violation of section 4511.19 of 
the Revised Code or a substantially equivalent municipal ordinance. 

(3) An owner of a school bus or motor van shall not permit any person 
to operate such a vehicle unless the person meets all other requirements 
contained in rules adopted by the sMH:e aeofe ef 0e1:101l1:ien department 
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prescribing qualifications of drivers of school buses and other student 
transportation. 

(G) No superintendent of a school district, educational service center, 
community school, or public or private employer shall permit the operation 
of a vehicle used for pupil transportation within this state by an individual 
unless both of the following apply: 

(1) Information pertaining to that driver has been submitted to the 
department of ecltteatioH, pursuant to procedures adopted by that department. 
Information to be reported shall include the name of the employer or school 
district, name of the driver, driver license number, date of birth, date of hire, 
status of physical evaluation, and status of training. 

(2) The most recent criminal records check required by division (J) of 
this section has been completed and received by the superintendent or public 
or private employer. 

(H) A person, school district, educational service center, community 
school, nonpublic school, or other public or nonpublic entity that owns a 
school bus or motor van, or that contracts with another entity to operate a 
school bus or motor van, may impose more stringent restrictions on drivers 
than those prescribed in this section, in any other section of the Revised 
Code, and in rules adopted by the state boar-d department. 

(I) For qualified drivers who, on July 1, 2007, are employed by the 
owner of a school bus or motor van to drive the school bus or motor van, 
any instance in which the driver was convicted of or pleaded guilty to a 
violation of section 4511.19 of the Revised Code or a substantially 
equivalent municipal ordinance prior to two years prior to July 1, 2007, shall 
not be considered a disqualifying event with respect to division (F) of this 
section. 

(J)(l) This division applies to persons hired by a school district, 
educational service center, community school, chartered nonpublic school, 
or science, technology, engineering, and mathematics school established 
under Chapter 3326. of the Revised Code to operate a vehicle used for pupil 
transportation. 

For each person to whom this division applies who is hired on or after 
November 14, 2007, the employer shall request a criminal records check in 
accordance with section 3319.39 of the Revised Code and every six years 
thereafter. For each person to whom this division applies who is hired prior 
to that date, the employer shall request a criminal records check by a date 
prescribed by the department of ecltteati0H and every six years thereafter. 

(2) This division applies to persons hired by a public or private 
employer not described in division (J)(l) of this section to operate a vehicle 
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used for pupil transportation. 
For each person to whom this division applies who is hired on or after 

November 14, 2007, the employer shall request a criminal records check 
prior to the person's hiring and every six years thereafter. For each person to 
whom this division applies who is hired prior to that date, the employer shall 
request a criminal records check by a date prescribed by the department and 
every six years thereafter. 

(3) Each request for a criminal records check under division (J) of this 
section shall be made to the superintendent of the bureau of criminal 
identification and investigation in the manner prescribed in section 3319.39 
of the Revised Code, except that if both of the following conditions apply to 
the person subject to the records check, the employer shall request the 
superintendent only to obtain any criminal records that the federal bureau of 
investigation has on the person: 

(a) The employer previously requested the superintendent to determine 
whether the bureau of criminal identification and investigation has any 
information, gathered pursuant to division (A) of section 109.57 of the 
Revised Code, on the person in conjunction with a criminal records check 
requested under section 3319.39 of the Revised Code or under division (J) 
of this section. 

(b) The person presents proof that the person has been a resident of this 
state for the five-year period immediately prior to the date upon which the 
person becomes subject to a criminal records check under this section. 

Upon receipt of a request, the superintendent shall conduct the criminal 
records check in accordance with section 109.572 of the Revised Code as if 
the request had been made under section 3319.39 of the Revised Code. 
However, as specified in division (B)(2) of section 109.572 of the Revised 
Code, if the employer requests the superintendent only to obtain any 
criminal records that the federal bureau of investigation has on the person 
for whom the request is made, the superintendent shall not conduct the 
review prescribed by division (B)(l) of that section. 

(K)(l) Until the effective date of the amendments to rule 3301-83-23 of 
the Ohio Administrative Code required by the second paragraph of division 
(E) of section 3319.39 of the Revised Code, any person who is the subject of 
a criminal records check under division (J) of this section and has been 
convicted of or pleaded guilty to any offense described in division (B)(l) of 
section 3 319. 3 9 of the Revised Code shall not be hired or shall be released 
from employment, as applicable, unless the person meets the rehabilitation 
standards prescribed for nonlicensed school personnel by rule 3301-20-03 of 
the Ohio Administrative Code. 
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(2) Beginning on the effective date of the amendments to rule 
3301-83-23 of the Ohio Administrative Code required by the second 
paragraph of division (E) of section 3319.39 of the Revised Code, any 
person who is the subject of a criminal records check under division (J) of 
this section and has been convicted of or pleaded guilty to any offense that, 
under the rule, disqualifies a person for employment to operate a vehicle 
used for pupil transportation shall not be hired or shall be released from 
employment, as applicable, unless the person meets the rehabilitation 
standards prescribed by the rule. 

(L) The superintendent of a school district or an educational service 
center governing board shall issue a certificate as a driver of a school bus or 
motor van or a certificate to operate a vehicle used for pupil transportation 
in accordance with Chapter 4 796. of the Revised Code to an applicant if 
either of the following applies: 

(1) The applicant holds a certificate in another state. 
(2) The applicant has satisfactory work experience, a government 

certification, or a private certification as described in that chapter as a school 
bus or motor van driver or a pupil transportation vehicle operator in a state 
that does not issue one or both of those certificates. 

Sec. 4709.07. (A) Each person who desires to obtain an initial license to 
practice barbering shall apply to the state cosmetology and barber board, on 
forms provided by the board. The application form shall include the name of 
the person applying for the license and evidence that the applicant meets all 
of the requirements of division (B) of this section. The application shall be 
accompanied by the examination application fee. 

(B) In order to take the required barber examination and to qualify for 
licensure as a barber, an applicant must demonstrate that the applicant meets 
all of the following: 

(1) Is at least eighteen years of age; 
(2) Has an eighth grade education or an equivalent education as 

determined by the state betlffl department of education and workforce, or 
equivalent organization in the state where the applicant resides; 

(3) Has graduated with at least one thousand eight hundred hours of 
training from a board-approved barber school or has graduated with at least 
one thousand hours of training from a board-approved barber school in this 
state and has a current cosmetology or hair designer license issued pursuant 
to Chapter 4713. of the Revised Code. No hours of instruction earned by an 
applicant five or more years prior to the examination apply to the hours of 
study required by this division. 

(C) Any applicant who meets all of the requirements of divisions (A) 
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and (B) of this section may take the barber examination at the time and 
place specified by the board. If the applicant fails to attain at least a 
seventy-five per cent pass rate on each part of the examination, the applicant 
is ineligible for licensure; however, the applicant may reapply for 
examination within ninety days after the date of the release of the 
examination scores by paying the required reexamination fee. An applicant 
is only required to take that part or parts of the examination on which the 
applicant did not receive a score of seventy-five per cent or higher. If the 
applicant fails to reapply for examination within ninety days or fails the 
second examination, in order to reapply for examination for licensure the 
applicant shall complete an additional course of study of not less than two 
hundred hours, in a board-approved barber school. The board shall provide 
to an applicant, upon request, a report which explains the reasons for the 
applicant's failure to pass the examination. 

(D) The board shall issue a license to practice barbering to any applicant 
who, to the satisfaction of the board, meets the requirements of divisions (A) 
and (B) of this section, who passes the required examination, and pays the 
initial licensure fee. Every licensed barber shall display the certificate of 
licensure in a conspicuous place adjacent to or near the licensed barber's 
work chair. 

(E) The board shall issue a license to practice barbering in accordance 
with Chapter 4796. of the Revised Code to an applicant if either of the 
following applies: 

(1) The applicant holds a license to practice barbering in another state. 
(2) The applicant has satisfactory work experience, a government 

certification, or a private certification as described in that chapter as a barber 
in a state that does not issue that license. 

Sec. 4709.10. (A) Each person who desires to obtain a license to operate 
a barber school shall apply to the state cosmetology and barber board, on 
forms provided by the board. The board shall issue a barber school license 
to a person if the board determines that the person meets and will comply 
with all of the requirements of division (B) of this section and pays the 
required licensure and inspection fees. 

(B) In order for a person to qualify for a license to operate a barber 
school, the barber school to be operated by the person must meet all of the 
following requirements: 

(1) Have a training facility sufficient to meet the required educational 
curriculum established by the board, including enough space to 
accommodate all the facilities and equipment required by rule by the board; 

(2) Provide sufficient licensed teaching personnel to meet the minimum 
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pupil-teacher ratio established by rule of the board; 
(3) Have established and provide to the board proof that it has met all of 

the board requirements to operate a barber school, as adopted by rule of the 
board; 

(4) File with the board a program of its curriculum, accounting for not 
less than one thousand eight hundred hours of instruction in the courses of 
theory and practical demonstration required by rule of the board; 

(5) File with the board a surety bond in the amount of ten thousand 
dollars issued by a bonding company licensed to do business in this state. 
The bond shall be in the form prescribed by the board and conditioned upon 
the barber school's continued instruction in the theory and practice of 
barbering. The bond shall continue in effect until notice of its termination is 
provided to the board. In no event, however, shall the bond be terminated 
while the barber school is in operation. Any student who is injured or 
damaged by reason of a barber school's failure to continue instruction in the 
theory and practice of barbering may maintain an action on the bond against 
the barber school or the surety, or both, for the recovery of any money or 
tuition paid in advance for instruction in the theory and practice of barbering 
which was not received. The aggregate liability of the surety to all students 
shall not exceed the sum of the bond. 

(6) Maintain adequate record keeping to ensure that it has met the 
requirements for records of student progress as required by board rule; 

(7) Establish minimum standards for acceptance of student applicants 
for admission to the barber school. The barber school may establish entrance 
requirements which are more stringent than those prescribed by the board, 
but the requirements must at a minimum require the applicant to meet both 
of the following: 

(a) Be at least seventeen years of age; 
(b) Have an eighth grade education, or an equivalent education as 

determined by the state beftftl department of education and workforce. 
(8) Have a procedure to submit every student applicant's admission 

application to the board for the board's review and approval prior to the 
applicant's admission to the barber school; 

(9) Operate in a manner which reflects credit upon the barbering 
profession; 

(10) Offer a curriculum of study which covers all aspects of the 
scientific fundamentals ofbarbering as specified by rule of the board; 

(11) Employ no more than two licensed assistant barber teachers for 
each licensed barber teacher employed or fewer than two licensed teachers 
or one licensed teacher and one licensed assistant teacher at each facility. 
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(C) Each person who desires to obtain a barber teacher or assistant 
barber teacher license shall apply to the board, on forms provided by the 
board. Except as provided in division (D) of this section, the board shall 
only issue a barber teacher license to a person who meets all of the 
following requirements: 

(1) Holds a current barber license issued pursuant to this chapter and has 
at least eighteen months of work experience in a licensed barber shop or has 
been employed as an assistant barber teacher under the supervision of a 
licensed barber teacher for at least one year, unless, for good cause, the 
board waives this requirement; 

(2) Meets such other requirements as adopted by rule by the board; 
(3) Passes the required examination; and 
(4) Pays the required fees. 
Except as provided in division (D) of this section, the board shall only 

issue an assistant barber teacher license to a person who holds a current 
barber license issued pursuant to this chapter and pays the required fees. 

(D) The board shall issue a barber teacher or assistant barber teacher 
license in accordance with Chapter 4796. of the Revised Code to an 
applicant if either of the following applies: 

(1) The applicant holds a barber teacher or assistant barber teacher 
license, as applicable, in another state. 

(2) The applicant has satisfactory work experience, a government 
certification, or a private certification as described in that chapter as a barber 
teacher or assistant barber teacher, as applicable, in a state that does not 
issue the applicable license. 

(E) Any person who meets the qualifications of an assistant teacher 
pursuant to division (C) or (D) of this section, may be employed as an 
assistant teacher, provided that within five days after the commencement of 
the employment the barber school submits to the board, on forms provided 
by the board, the applicant's qualifications. 

Sec. 4732.10. (A) The state board of psychology shall appoint an 
entrance examiner who shall determine the sufficiency of an applicant's 
qualifications for admission to the appropriate examination. A member of 
the board or the executive director may be appointed as the entrance 
examiner. 

(B) Requirements for admission to examination for a psychologist 
license shall be that the applicant: 

(1) Is at least twenty-one years of age; 
(2) Meets one of the following requirements: 
(a) Received an earned doctoral degree from an institution accredited or 
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recognized by a national or regional accrediting agency and a program 
accredited by any of the following: 

(i) The American psychological association, office of program 
consultation and accreditation; 

(ii) The accreditation office of the Canadian psychological association; 
(iii) A program listed by the association of state and provincial 

psychology boards/national register designation committee; 
(iv) The national association of school psychologists. 
(b) Received an earned doctoral degree in psychology or school 

psychology from an institution accredited or recognized by a national or 
regional accrediting agency but the program does not meet the program 
accreditation requirements of division (B)(2)(a) of this section; 

(c) Received from an academic institution outside of the United States 
or Canada a degree determined, under rules adopted by the board under 
division (F) of this section, to be equivalent to a doctoral degree in 
psychology from a program described in division (B)(2)(a) of this section; 

(d) Held a psychologist license, certificate, or registration required for 
practice in a Canadian jurisdiction for a minimum of ten years and meets 
educational, experience, and professional requirements established under 
rules adopted by the board. 

(3) Has had at least two years of supervised professional experience in 
psychological work of a type satisfactory to the board, at least one year of 
which must be a predoctoral internship. The board shall adopt guidelines for 
the kind of supervised professional experience that fulfill this requirement. 

(4) If applying under division (B)(2)(b) or (c) of this section, has had at 
least two years of supervised professional experience in psychological work 
of a type satisfactory to the board, at least one year of which must be 
postdoctoral. The board shall adopt guidelines for the kind of supervised 
professional experience that fulfill this requirement. 

(C) Requirements for admission to examination for an independent 
school psychologist license shall be that the applicant: 

(1) Has received from an educational institution accredited or 
recognized by national or regional accrediting agencies as maintaining 
satisfactory standards, including those approved by the state board of 
education for the training of independent school psychologists, at least a 
master's degree in school psychology, or a degree considered equivalent by 
the board; 

(2) Is at least twenty-one years of age; 
(3) Has completed at least sixty quarter hours, or the semester hours 

equivalent, at the graduate level, of accredited study in course work relevant 
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to the study of school psychology; 
(4) Has completed an internship in an educational institution approved 

by the eltte department of education and workforce for school psychology 
supervised experience or one year of other training experience acceptable to 
the board, such as supervised professional experience under the direction of 
a licensed psychologist, licensed independent school psychologist, or 
licensed school psychologist; 

(5) Furnishes proof of at least twenty-seven months, exclusive of 
internship, of full-time experience as a certificated school psychologist 
employed by a board of education or a private school meeting the standards 
prescribed by the sta-t:e eeflf6 director of education and workforce, or of 
experience that the board deems equivalent. 

(D) Requirements for admission to examination for a school 
psychologist shall be that the applicant: 

(1) Has received from an educational institution accredited or 
recognized by national or regional accrediting agencies as maintaining 
satisfactory standards, including those approved by the state board of 
education for the training of school psychologists, at least a master's degree 
in school psychology, or a degree considered equivalent by the board; 

(2) Is at least twenty-one years of age; 
(3) Has completed a nine month, full-time internship in an approved 

school setting as described in rules adopted by the board. 
(E) If the entrance examiner finds that the applicant meets the 

requirements set forth in this section, the applicant shall be admitted to the 
appropriate examination. 

(F) The board shall adopt under Chapter 119. of the Revised Code rules 
for determining for the purposes of division (8)(2)( c) of this section whether 
a degree is equivalent to a degree in psychology from an institution in the 
United States. 

Sec. 4735.09. (A) Application for a license as a real estate salesperson 
shall be made to the superintendent of real estate on forms furnished by the 
superintendent and signed by the applicant. The application shall be in the 
form prescribed by the superintendent and shall contain such information as 
is required by this chapter and the rules of the Ohio real estate commission. 
The application shall be accompanied by the recommendation of the real 
estate broker with whom the applicant is associated or with whom the 
applicant intends to be associated, certifying that the applicant is honest and 
truthful, and has not been finally adjudged by a court to have violated any 
municipal, state, or federal civil rights laws relevant to the protection of 
purchasers or sellers of real estate, which conviction or adjudication the 
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applicant has not disclosed to the superintendent, and recommending that 
the applicant be admitted to the real estate salesperson examination. 

(B) A fee of eighty-one dollars shall accompany the application, which 
fee includes the fee for the initial year of the licensing period, if a license is 
issued. The initial year of the licensing period commences at the time the 
license is issued and ends on the applicant's first birthday thereafter. The 
application fee shall be nonrefundable. A fee of eighty-one dollars shall be 
charged by the superintendent for each successive application made by the 
applicant. One dollar of each application fee shall be credited to the real 
estate education and research fund. 

(C) There shall be no limit placed on the number of times an applicant 
may retake the examination. 

(D) The superintendent, with the consent of the commission, may enter 
into an agreement with a recognized national testing service to administer 
the real estate salesperson's examination under the superintendent's 
supervision and control, consistent with the requirements of this chapter as 
to the contents of the examination. 

If the superintendent, with the consent of the commission, enters into an 
agreement with a national testing service to administer the real estate 
salesperson's examination, the superintendent may require an applicant to 
pay the testing service's examination fee directly to the testing service. If the 
superintendent requires the payment of the examination fee directly to the 
testing service, each applicant shall submit to the superintendent a 
processing fee in an amount determined by the Ohio real estate commission 
pursuant to division (A)(l) of section 4735.10 of the Revised Code. 

(E) The superintendent shall issue a real estate salesperson's license 
when satisfied that the applicant has received a passing score on each 
portion of the salesperson's examination as determined by rule by the real 
estate commission. 

(F) No applicant for a salesperson's license shall take the salesperson's 
examination who has not established to the satisfaction of the superintendent 
that the applicant: 

(1) Is honest and truthful; 
(2)(a) Has not been convicted of a disqualifying offense as determined 

in accordance with section 9.79 of the Revised Code; 
(b) Has not been finally adjudged by a court to have violated any 

municipal, state, or federal civil rights laws relevant to the protection of 
purchasers or sellers of real estate or, if the applicant has been so adjudged, 
at least two years have passed since the court decision and the 
superintendent has disregarded the adjudication because the applicant has 
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proven, by a preponderance of the evidence, that the applicant is honest and 
truthful, and there is no basis in fact for believing that the applicant again 
will violate the laws involved. 

(3) Has not, during any period in which the applicant was licensed under 
this chapter, violated any provision of, or any rule adopted pursuant to this 
chapter, or, if the applicant has violated such provision or rule, has 
established to the satisfaction of the superintendent that the applicant will 
not again violate such provision or rule; 

(4) Is at least eighteen years of age; 
(5) If born after the year 1950, has a high school diploma or a certificate 

of high school equivalence issued by #le clepartmettt of eclueatiott under 
section 3301.80 of the Revised Code; 

(6) Has successfully completed at an institution of higher education all 
of the following credit-eligible courses by either classroom instruction or 
distance education: 

(a) Forty hours of instruction in real estate practice; 
(b) Forty hours of instruction that includes the subjects of Ohio real 

estate law, municipal, state, and federal civil rights law, new case law on 
housing discrimination, desegregation issues, and methods of eliminating 
the effects of prior discrimination. If feasible, the instruction in Ohio real 
estate law shall be taught by a member of the faculty of an accredited law 
school. If feasible, the instruction in municipal, state, and federal civil rights 
law, new case law on housing discrimination, desegregation issues, and 
methods of eliminating the effects of prior discrimination shall be taught by 
a staff member of the Ohio civil rights commission who is knowledgeable 
with respect to those subjects. The requirements of this division do not apply 
to an applicant who is admitted to practice before the supreme court. 

(c) Twenty hours of instruction in real estate appraisal; 
(d) Twenty hours of instruction in real estate finance. 
(G)(l) Successful completion of the instruction required by division 

(F)(6) of this section shall be determined by the law in effect on the date the 
instruction was completed. 

(2) Division (F)(6)(c) of this section does not apply to any new 
applicant who holds a valid Ohio real estate appraiser license or certificate 
issued prior to the date of application for a real estate salesperson's license. 

(H) Only for noncredit course offerings, an institution of higher 
education shall obtain approval from the appropriate state authorizing entity 
prior to offering a real estate course that is designed and marketed as 
satisfying the salesperson license education requirements of division (F)(6) 
of this section. The state authorizing entity may consult with the 
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superintendent in reviewing the course for compliance with this section. 
(I) Any person who has not been licensed as a real estate salesperson or 

broker within a four-year period immediately preceding the person's current 
application for the salesperson's examination shall have successfully 
completed the prelicensure instruction required by division (F)(6) of this 
section within a ten-year period immediately preceding the person's current 
application for the salesperson's examination. 

(J) Not earlier than the date of issue of a real estate salesperson's license 
to a licensee, but not later than twelve months after the date of issue of a real 
estate salesperson license to a licensee, the licensee shall submit proof 
satisfactory to the superintendent, on forms made available by the 
superintendent, of the completion of twenty hours of instruction that shall be 
completed in schools, seminars, and educational institutions approved by the 
commission. The instruction shall include, but is not limited to, current 
practices relating to commercial real estate, property management, short 
sales, and land contracts; contract law; federal and state programs; economic 
conditions; and fiduciary responsibility. Approval of the curriculum and 
providers shall be granted according to rules adopted pursuant to section 
4735.10 of the Revised Code and may be taken through classroom 
instruction or distance education. 

If proof of completion of the required instruction is not submitted within 
twelve months of the date a license is issued under this section, the 
licensee's license is suspended automatically without the taking of any 
action by the superintendent. The superintendent immediately shall notify 
the broker with whom such salesperson is associated of the suspension of 
the salesperson's license. A salesperson whose license has been suspended 
under this division shall have twelve months after the date of the suspension 
of the salesperson's license to submit proof of successful completion of the 
instruction required under this division. No such license shall be reactivated 
by the superintendent until it is established, to the satisfaction of the 
superintendent, that the requirements of this division have been met and that 
the licensee is in compliance with this chapter. A licensee's license is 
revoked automatically without the taking of any action by the 
superintendent when the licensee fails to submit the required proof of 
completion of the education requirements under division (I) of this section 
within twelve months of the date the license is suspended. 

(K) Examinations shall be administered with reasonable 
accommodations in accordance with the requirements of the "Americans 
with Disabilities Act of 1990," 104 Stat. 327, 42 U.S.C. 12189. The contents 
of an examination shall be consistent with the classroom instructional 
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requirements of division (F)(6) of this section. An applicant who has 
completed the classroom instructional requirements of division (F)(6) of this 
section at the time of application shall be examined no later than twelve 
months after the applicant is notified of the applicant's admission to the 
examination. 

(L) Notwithstanding any provision of this chapter or Chapter 4 796. of 
the Revised Code to the contrary, the superintendent shall issue a real estate 
salesperson's license in accordance with Chapter 4 796. of the Revised Code 
to an applicant if both of the following apply: 

(1) The applicant satisfies the requirements specified in section 4796.03, 
4796.04, or 4796.05 of the Revised Code, as applicable. 

(2) The applicant passes an examination on Ohio real estate law. 
Sec. 4747.10. (A)(l) Each person currently engaged in training to 

become a licensed hearing aid dealer or fitter shall apply to the state speech 
and hearing professionals board for a hearing aid dealer's and fitter's trainee 
permit. The board shall issue to each applicant within thirty days of receipt 
of a properly completed application and payment of an application fee set by 
the board in rules adopted under section 4747.04 of the Revised Code, a 
trainee permit if such applicant meets all of the following criteria: 

(a) Is at least eighteen years of age; 
(b) Is the holder of a diploma from an accredited high school or a 

certificate of high school equivalence issued ey the der,atiffleHt of 
edttee.timiunder section 3301.80 of the Revised Code; 

(c) Is free of contagious or infectious disease. 
(2) The board shall issue a hearing aid dealer's and fitter's trainee permit 

in accordance with Chapter 4 796. of the Revised Code to an applicant if 
either of the following applies: 

(a) The applicant holds a permit or license in another state. 
(b) The applicant has satisfactory work experience, a government 

certification, or a private certification as described in that chapter as a 
hearing aid dealer and fitter trainee in a state that does not issue that permit 
or license. 

(B) The board shall not deny a trainee permit issued under this section 
to any individual based on the individual's past criminal history unless the 
denial is in accordance with section 9.79 of the Revised Code. 

In considering a renewal of an individual's trainee permit, the board 
shall not consider any conviction or plea of guilty prior to the issuance of 
the initial trainee permit. However, the board may consider a conviction or 
plea of guilty if it occurred after the individual was initially granted the 
trainee permit, or after the most recent trainee permit renewal. The board 
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shall comply with Chapter 119. of the Revised Code when denying an 
individual for a trainee permit or renewal. Additionally, the board may grant 
an individual a conditional trainee permit that lasts for one year. After the 
one-year period has expired, the permit is no longer considered conditional, 
and the individual shall be considered to be granted a full trainee permit. 

(C) Each trainee permit issued by the board expires one year from the 
date it was first issued, and may be renewed once if the trainee has not 
successfully completed the qualifying requirements for licensing as a 
hearing aid dealer or fitter before the expiration date of such permit. The 
board shall issue a renewed permit to each applicant upon receipt of a 
properly completed application and payment of a renewal fee set by the 
board in rules adopted under section 4747.04 of the Revised Code. No 
person holding a trainee permit shall engage in the practice of dealing in or 
fitting of hearing aids except while under supervision by a licensed hearing 
aid dealer or fitter. 

SECTION 130.104. That the ex1stmg sections 921.06, 3301.071, 
3309.011, 3319.22, 3319.229, 3319.262, 3319.28, 3319.361, 3327.10, 
4709.07, 4709.10, 4732.10, 4735.09, and 4747.10 of the Revised Code that 
are scheduled to take effect December 29, 2023, are hereby repealed. 

SECTION 130.105. Sections 130.103 and 130.104 of this act take effect 
December 29, 2023. 

SECTION 130.106. (A) On the effective date of this section, the 
Department of Education is hereby renamed as the Department of Education 
and Workforce, as prescribed by new section 3301.13 of the Revised Code 
as enacted by this act. 

(B) On and after the effective date of this section, all powers and duties 
vested in the State Board of Education and the Superintendent of Public 
Instruction terminate, except as described in section 3301.111 of the 
Revised Code. Any business commenced but not completed on the effective 
date of this section by the State Board of Education or the State 
Superintendent of Public Instruction shall be completed by the Department 
of Education and Workforce in the same manner, and with the same effect, 
as if completed by the State Board of Education or the State Superintendent 
of Public Instruction. 

(C)(l) On or after the effective date of this section, all employees of the 
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Department of Education and Workforce necessary for the State Board of 
Education to perform its powers and duties, as described in section 3301.111 
of the Revised Code, are hereby transferred to the State Board. Subject to 
the lay-off provisions of sections 124.321 to 124.328 of the Revised Code, 
employees who are transferred retain their same positions and all benefits 
accruing thereto. Once transferred to the State Board, changes to positions 
or benefits for employees not subject to Chapter 4117. of the Revised Code 
shall be controlled by Chapter 124. of the Revised Code, or other applicable 
revised and administrative code sections. 

(2) On the effective date of this section, the assets, equipment, records, 
documents, files, and other materials, irrespective of form or medium, of the 
Department of Education and Workforce necessary for the State Board of 
Education to perform its duties and powers, as described in section 3301.111 
of the Revised Code, are transferred to the State Board. 

(D)(l) No validation, cure, right, privilege, remedy, obligation, or 
liability is lost or impaired by reason of the transfer required by this section 
but shall be administered by the Director of Education and Workforce or 
Department of Education and Workforce. Any action or proceeding pending 
on the effective date of this section may be prosecuted or defended in the 
name of the Department of Education and Workforce. In all such actions or 
proceedings, the Department of Education and Workforce shall be 
substituted as a party upon application to the court or other tribunal. 

(2) Except with regard to matters related to the statutorily prescribed 
powers and duties of the State Board of Education as described in section 
3301.111 of the Revised Code, whenever the Department of Education, the 
State Board of Education, or the Superintendent of Public Instruction is 
referred to in any law, contract, or other document, the reference shall be 
deemed to refer to the Department of Education and Workforce or the 
Director of Education and Workforce, whichever is appropriate in context. 

(E) All rules, orders, and determinations made or undertaken by the 
Superintendent of Public Instruction or the State Board of Education relating 
to the powers and duties transferred to the Department or Director of 
Education and Workforce continue in effect as rules, orders, and 
determinations of the Department of Education and Workforce until 
modified or rescinded by the Director of Education and Workforce. On or 
after the effective date of this section, if necessary to ensure the integrity of 
the numbering of the Administrative Code, and to the extent permitted by 
statute, the Director of the Legislative Service Commission shall renumber 
the rules of the Department of Education, Superintendent of Public 
Instruction, or the State Board of Education to reflect its respective transfer 
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to the Department or Director of Education and Workforce pursuant to the 
provisions of law enacted herein. 

This division does not affect the rules of the State Board of Education 
regarding the statutorily prescribed powers and duties of the State Board as 
described in section 3301.111 of the Revised Code. 

(F) On or after the effective date of this section, pursuant to section 
126.15 of the Revised Code, the Director of Budget and Management shall 
transfer the balance of all appropriations made related to the statutorily 
prescribed powers and duties of the State Board of Education, as described 
in section 3301.111 of the Revised Code, from the Department of Education 
and Workforce to the State Board for the same purpose as appropriated to 
the Department of Education and Workforce. 

(G) Not later than ninety days after the effective date of this section, the 
Director of Education and Workforce, the Department of Education and 
Workforce, the State Board of Education, and the Superintendent of Public 
Instruction shall complete any action necessary to implement the provisions 
of this act regarding the transfer of powers described in this section. 

(H) The Director of Education and Workforce shall, in a timely manner, 
schedule a list of regular meetings under section 3301.137 of the Revised 
Code for fiscal year 2024. 

SECTION 130.107. The General Assembly, applying the principle stated 
in division (B) of section 1.52 of the Revised Code that amendments are to 
be harmonized if reasonably capable of simultaneous operation, finds that 
the following sections, presented in this act as composites of the sections as 
amended by the acts indicated, are the resulting versions of the sections in 
effect prior to the effective date of the sections as presented in this act: 

Section 109.57 of the Revised Code as amended by both H.B. 405 and 
S.B. 288 of the 134th General Assembly. 

Section 109.572 of the Revised Code as amended by both H.B. 509 and 
S.B. 288 of the 134th General Assembly. 

Section 121.95 of the Revised Code as amended by both H.B. 29 and 
S.B. 9 of the 134th General Assembly. 

Section 135.142 of the Revised Code as amended by both H.B. 197 and 
S.B. 276 of the 133rd General Assembly. 

Section 2151.353 of the Revised Code as amended by H.B. 8 and H.B. 
166, both of the 133rd General Assembly, H.B. 49 of the 132nd General 
Assembly, and H.B. 50 and H.B. 158, both of the 131st General Assembly. 

Section 2901.01 of the Revised Code as amended by H.B. 462, S.B. 
164, and S.B. 288, all of the 134th General Assembly. 
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Section 2903.13 of the Revised Code as amended by H.B. 281, S.B. 16, 
and S.B. 288, all of the 134th General Assembly. 

Section 2925.01 of the Revised Code as amended by H.B. 281, H.B. 
509, and S.B. 25, all of the 134th General Assembly. 

Section 3301.0712 of the Revised Code as amended by both H.B. 82 
and H.B. 110 of the 134th General Assembly. 

Section 3301.0715 of the Revised Code as amended by both H.B. 82 
and H.B. 110 of the 134th General Assembly. 

Section 3302.03 of the Revised Code as amended by both S.B. 166 and 
S.B. 229 of the 134th General Assembly. 

Section 3302.04 of the Revised Code as amended by both H.B. 82 and 
H.B. 110 of the 134th General Assembly. 

Section 3310.41 of the Revised Code as amended by H.B. 509 and H.B. 
554, both of the 134th General Assembly. 

Section 3311.741 of the Revised Code as amended by both H.B. 82 and 
H.B. 110 of the 134th General Assembly. 

Section 3313.25 of the Revised Code as amended by both H.B. 291 and 
H.B. 491 of the 132nd General Assembly. 

Section 3313.6113 of the Revised Code as amended by H.B. 82, H.B. 
110, and S.B. 166, all of the 134th General Assembly. 

Section 3314.02 of the Revised Code as amended by both H.B. 82 and 
H.B. 110 of the 134th General Assembly. 

Section 3319.02 of the Revised Code as amended by both H.B. 525 and 
S.B. 316 of the 129th General Assembly. 

The version of section 3319.22 of the Revised Code that is scheduled to 
take effect December 29, 2023, as amended by both H.B. 509 and S.B. 131 
of the 134th General Assembly. 

Section 4141.01 of the Revised Code as amended by both H.B. 110 and 
H.B. 281 of the 134th General Assembly. 

The version of section 4709.07 of the Revised Code that is scheduled to 
take effect December 29, 2023, as amended by both H.B. 509 and S.B. 131 
of the 134th General Assembly. 

The version of section 4 709 .10 of the Revised Code that is scheduled to 
take effect December 29, 2023, as amended by both H.B. 509 and S.B. 131 
of the 134th General Assembly. 

The version of section 4 732.10 of the Revised Code that is scheduled to 
take effect December 29, 2023, as amended by both H.B. 509 and S.B. 131 
of the 134th General Assembly. 

SECTION 130.108. The amendment by Section 130.100 of this act of 
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section 3301.521 of the Revised Code does not prevent the repeal of section 
3301.521 of the Revised Code, with delayed effective date, by Sections 
130.14 and 130.15 of this act. 

SECTION 130.110. That sections 113.05, 113.11, 113.12, 113.40, 125.30, 
126.06, 127.14, 129.06, 129.09, 131.01, 135.01, 135.02, 135.04, 135.05, 
135.06, 135.08, 135.10, 135.12, 135.14, 135.142, 135.143, 135.15, 135.182, 
135.31, 135.35, 135.45, 135.46, 135.47, 718.01, 1111.04, 1112.12, 1315.54, 
1345.01, 1501.10, 1503.05, 1509.07, 1509.225, 1514.04, 1514.05, 1521.061, 
1548.06, 1733.04, 1733.24, 1735.03, 2109.37, 2109.372, 2109.44, 3314.50, 
3366.05, 3737.945, 3903.73, 3905.32, 3916.01, 3925.26, 4141.241, 4505.06, 
4509.62, 4509.63, 4509.65, 4509.67, 4710.03, 4749.01, 4763.13, 5725.17, 
5725.22, 5727.25, 5727.31, 5727.311, 5727.42, 5727.47, 5727.53, 5727.81, 
5727.811, 5727.82, 5727.83, 5733.022, 5735.03, 5735.062, 5739.031, 
5739.032, 5739.07, 5743.05, 5743.051, 5743.15, 5745.03, 5745.04, 
5745.041, 5747.059, 5747.07, 5747.072, 5747.42, 5747.44, 5747.451, 
5815.26, and 5815.37 be amended and new sections 135.61, 135.62, 135.63, 
135.64, 135.65, 135.66, 135.70, and 135.71 and sections 113.22, 135.621, 
135.622, 135.623, 135.624, 135.625, 135.701, 135.702, 135.703, 135.704, 
135.705, and 169.053 of the Revised Code be enacted to read as follows: 

Sec. 113.05. (A) As used in sections 113.05 to 113.40 of the Revised 
Code: 

(1) "Account," "appropriation," "disbursement," "electronic funds 
transfer," "fund," and "warrant" have the same meanings as in section 
131.01 of the Revised Code. 

(2) "Assets" has the same meaning as in section 131.01 of the Revised 
Code, but does not include items held in safekeeping by the treasurer of 
state including, but not limited to. collateral pledged to a state agency. 

(3) "Custodial funds" do not include items held in safekeeping by the 
treasurer of state including, but not limited to, collateral pledged to a state 
agency. 

ill). The state treasury consists of the moneys, claims, bonds, notes, 
other obligations, stocks, and other securities, receipts or other evidences of 
ownership, and other intangible assets of the state that are required by law to 
be deposited in the state treasury or are otherwise a part of the state treasury. 
All assets of the state treasury shall be kept in the rooms assigned the 
treasurer of state, with the vaults, safes, and other appliances therein; 
provided, that: 
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(1) Securities required by law to be deposited or kept in the state 
treasury may be deposited for safekeeping with the federal reserve bank of 
Cleveland, Ohio or secured and insured depositories in or out of this state as 
designated by the treasurer of state. 

(2) Public moneys may be kept in constituted state depositories. 
fHj(Q The custodial funds of the treasurer of state consist of the 

moneys, claims, bonds, notes, other obligations, stocks, and other securities, 
receipts or other evidences of ownership, and other intangible assets that are 
required by law to be kept in the custody of the treasurer of state but are not 
part of the state treasury. All assets of the custodial funds of the treasurer of 
state shall be kept in either or both of the following: 

(1) The rooms assigned the treasurer of state, with the vaults, safes, and 
other appliances therein; 

(2) The federal reserve bank of Cleveland, Ohio or secured and insured 
depositories in or out of this state as designated by the treasurer of state. 

ftj(D) Assets of the state treasury shall not be commingled with assets 
of the custodial funds of the treasurer of state. 

The repositing and deposit of payments pursuant to seoti01ts section 
113.06 ftfta 113.97 of the Revised Code ftfe is in compliance with this 
section. 

Sec. 113.11. No money shall be paid out of the state treasury or 
transferred elsewhere except 0ft tlte waf'fftfH ef as ordered by the director of 
budget and management. No money shall be paid out of a custodial fund of 
the treasurer of state except 0ft pfepef efaef te tlte tfeastlfef ef state as 
ordered by the officer authorized by law to pay money out of the fund. 

The treasurer of state shall adopt rules prescribing the form and manner 
in which money may be paid out of the state treasury or a custodial fund of 
the treasurer of state. 

Sec. 113.12. (A) As used in this section. "valid warrant" means a 
warrant that is not stopped, stale dated for age, voided, canceled, altered, or 
fictitious . 

.(fil The treasurer of state, on presentation, shall pay all valid warrants 
drawn on the tfeaStifef ef st:ttte state treasury by the director of budget and 
management. PA least 01tee eaeh R'lefttft On a daily basis, the treasurer of 
state shall sttffe1taef provide to the director electronic records of all warrants 
the treasurer of state has paid atitl shall aeeept tlte feeeipt ef tlte aifeetef 
tftefefef. The feeeipt shall he hela by tlte tfeasttfef ef state iH plaoe ef seeh 
waf'fftfHS afta as e•1iae1tee ef tlteif pft'.YR'leltt tHJ:til ftft ftl¼ait ef tlte state tfeaS\if'.Y 
ftfta tlte eesteaial fttftas ef tlte tfeastlfef ef state has heeft eeR'lpletea.. 
adjusted, or returned. 
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Sec. 113.22. There is hereby created in the state treasury the treasurer's 
information technology reserve fund. The fund shall consist of unexpended 
amounts transferred from either or both of the following: 

(A) The securities lending program fund created under section 135.47 of 
the Revised Code: 

(B) The account created under section 3366.05 of the Revised Code that 
is in the custody of the treasurer of state and not part of the state treasury. 

Moneys credited to the treasurer's information technology reserve fund 
shall be expended only to acquire or maintain hardware, software, or 
contract services for the efficient operation of the treasurer of state's office. 
Unexpended amounts shall be retained in the fund and reserved for such 
future technology needs. 

Sec. 113.40. (A) As used in this section: 
(1) "Financial transaction device" includes a credit card, debit card, 

charge card, prepaid or stored value card, or automated clearinghouse 
network credit, debit, or e-check entry that includes, but is not limited to, 
accounts receivable and internet-initiated, point of purchase, and 
telephone-initiated applications, or any other device or method for making 
an electronic payment or transfer of funds. 

(2) "State expenses" includes fees, costs, taxes, assessments, fines, 
penalties, payments, or any other expense a person owes to a state office 
under the authority of a state elected official or to a state entity. 

(3) "State elected official" means the governor, lieutenant governor, 
attorney general, secretary of state, treasurer of state, and auditor of state. 

(4) "State entity" includes any state department, agency, board, or 
commission that deposits funds into the state treasury. 

(B) Notwithstanding any other section of the Revised Code and subject 
to division (D) of this section, the board of deposit may adopt a resolution 
authorizing the acceptance of payments by financial transaction device to 
pay for state expenses. The resolution shall include all of the following: 

(1) A designation of those state elected officials and state entities 
authorized to accept payments by financial transaction device; 

(2) A list of state expenses that may be paid by the use of a financial 
transaction device; 

(3) Specific identification of financial transaction devices that a state 
elected official or state entity may authorize as acceptable means of payment 
for state expenses. Division (B)(3) of this section does not require that the 
same financial transaction devices be accepted for the payment of different 
types of state expenses. 

(4) The amount, if any, authorized as a surcharge or convenience fee 



Am. Sub. H. B. No. 33 135th G.A. 
5567 

under division (E) of this section for persons using a financial transaction 
device. Division (B)( 4) of this section does not require that the same 
surcharges or convenience fees be applied to the payment of different types 
of state expenses. 

(5) A specific requirement, as provided in division (G) of this section, 
for the payment of a penalty if a payment made by means of a financial 
transaction device is returned or dishonored for any reason. 

The board of deposit's resolution also shall designate the treasurer of 
state as the administrative agent to solicit proposals, within guidelines 
established by the board of deposit in the resolution and in compliance with 
the procedures provided in division (C) of this section, from financial 
institutions, issuers of financial transaction devices, and processors of 
financial transaction devices; to make recommendations about those 
proposals to the state elected officials; and to assist state offices in 
implementing the state's financial transaction device acceptance and 
processing program. 

(C) The administrative agent shall follow the procedures provided in 
this division whenever it plans to contract with financial institutions, issuers 
of financial transaction devices, or processors of financial transaction 
devices for the purposes of this section. The administrative agent shall 
request proposals from at least three financial institutions, issuers of 
financial transaction devices, or processors of financial transaction devices, 
as appropriate in accordance with the resolution adopted under division (B) 
of this section. Prior to sending any financial institution, issuer, or processor 
a copy of any such request, the administrative agent shall advertise its intent 
to request proposals iH a newspapef of ~eHeftll eifeulatioH iH: the state oH:ee a 
weelt for two consecutive weeks by electronic publication on a state agency 
web site made available to the general public. The notice shall state that the 
administrative agent intends to request proposals; specify the purpose of the 
request; indicate the date, which shall be at least ten days after the seeoH:d 
publication, on which the request for proposals will be electronically mailed 
to financial institutions, issuers, or processors; and require that any financial 
institution, issuer, or processor, whichever is appropriate, interested in 
receiving the request for proposals submit written notice of this interest to 
the administrative agent not later than H:OOH: of the day on which the request 
for proposals will be electronically mailed. 

Upon receiving the proposals, the administrative agent shall review 
them and make a recommendation to the board of deposit regarding which 
proposals to accept. The board of deposit shall consider the agent's 
recommendation and review all proposals submitted, and then may choose 
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to contract with any or all of the entities submitting proposals, as 
appropriate. The board of deposit shall provide any financial institution, 
issuer, or processor that submitted a proposal, but with which the board does 
not enter into a contract, notice that its proposal is rejected. 

(D) The board of deposit shall send a copy of the resolution adopted 
under division (B) of this section to each state elected official and state 
entity authorized to accept payments for state expenses by financial 
transaction device. After receiving the resolution and before accepting such 
payments by financial transaction device, such a state elected official or 
state entity shall provide written notification to the administrative agent of 
the official's or entity's intent to implement the resolution within the 
official's or entity's office. Each state office or entity subject to the board's 
resolution adopted under division (B) of this section shall use only the 
financial institutions, issuers of financial transaction devices, and processors 
of financial transaction devices with which the board of deposit contracts, 
and each such office or entity is subject to the terms of those contracts. 

If a state entity under the authority of a state elected official is directly 
responsible for collecting one or more state expenses and the state elected 
official determines not to accept payments by financial transaction device 
for one or more of those expenses, the office is not required to accept 
payments by financial transaction device for those expenses, 
notwithstanding the adoption of a resolution by the board of deposit under 
division (B) of this section. 

Any state efttity that prief te MafOft 18, 1999, aeeeptee fiallfteial 
tfllftsaetiea eeviees me.y eefttiffl:le te aeeept sueft eeviees lffltil JttB:e 30, 2000, 
•.vitheut aeiag suajeet te Im)' feseltitieft aeeptee ay the ae&Fe ef eepesit 
ttB:eef ei11isieft (B) ef this seetieft, 0f Im)' etftef 01/efSigB:t ay the ae&Fe ef the 
efttity's fiallfteial tfe:Bsaetiea ee¥iee pffigffiffi. Afty sueft efttity me.y use 
SUfeftaFges ef eewreHieaee fees ia tmy mllftftef the state eleetee effieial ef 
ethef effieial ia eft&Fge ef the efttity eetefffliaes te ae appFepriate, aae, if the 
aemiaistfati¥e ageftt eeaseftts, me.y appeiftt the aemiaistmti¥e ageftt te ae 
the eatity's aemiaistmti·1e ageat fflf ptifPeses ef aeeeptiag fiftllftElial 
tfllftsaetiea ee•,riees. Ia eFeef te ae e:1t:empt ffem the feseltitiea ef the aeafe 
ef eepesit uneef eiYisiea (B) ef tB:is seetiea, a state efttity sB:all aetify tfte 
aeaffl ift Vffitiag withift thifty ee.ys aftef M&Feft 18, 1999, that it aeeeptee 
fiallfteial tfllftsaetiea ee¥iees pFief te M&Feft 18, 1999. Eaeft sueft aetifieatiea 
sB:all e:1t:plaia ftew pFeeessiftg easts asseeiatee with fiallfteial tfllftsaetiea 
ee¥iees &Fe aeiag paie llfte Sftall iaeieate Vtftethef Sttfeft&Fge 0f e0ft1f'0ftieftee 
fees are aeiag passee 0ft te eefl:SttfflefS. 

(E) The board of deposit may establish a surcharge or convenience fee 
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that may be imposed upon a person making payment by a financial 
transaction device. The surcharge or convenience fee shall not be imposed 
unless authorized or otherwise permitted by the rules prescribed under a 
contract, between the financial institution, issuer, or processor and the 
administrative agent, governing the use and acceptance of the financial 
transaction device. 

The establishment of a surcharge or convenience fee shall follow the 
guidelines of the financial institution, issuer of financial transaction devices, 
or processor of financial transaction devices with which the board of deposit 
contracts. 

If a surcharge or convenience fee is imposed, every state entity 
accepting payment by a financial transaction device, regardless of whether 
that entity is subject to a resolution adopted by the board of deposit, shall 
clearly post a notice in the entity's office, and shall notify each person 
making a payment by such a device, about the surcharge or fee. Notice to 
each person making a payment shall be provided regardless of the medium 
used to make the payment and in a manner appropriate to that medium. Each 
notice shall include all of the following: 

(1) A statement that there is a surcharge or convenience fee for using a 
financial transaction device; 

(2) The total amount of the charge or fee expressed in dollars and cents 
for each transaction, or the rate of the charge or fee expressed as a 
percentage of the total amount of the transaction, whichever is applicable; 

(3) A clear statement that the surcharge or convenience fee is 
nonrefundable. 

(F) If a person elects to make a payment by a financial transaction 
device and a surcharge or convenience fee is imposed, the payment of the 
surcharge or convenience fee is not refundable. 

(G) If a person makes payment by a financial transaction device and the 
payment is returned or dishonored for any reason, the person is liable to the 
state for the state expense and any reimbursable costs for collection, 
including banking charges, legal fees, or other expenses incurred by the state 
in collecting the returned or dishonored payment. The remedies and 
procedures provided in this section are in addition to any other available 
civil or criminal remedies provided by law. 

(H) No person making any payment by a financial transaction device to 
a state office shall be relieved from liability for the underlying obligation, 
except to the extent that the state realizes final payment of the underlying 
obligation in cash or its equivalent. If final payment is not made by the 
financial transaction device issuer or other guarantor of payment in the 
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transaction, the underlying obligation survives and the state shall retain all 
remedies for enforcement that would have applied if the transaction had not 
occurred. 

(I) A state entity or employee who accepts a financial transaction device 
payment in accordance with this section and any applicable state or local 
policies or rules is immune from personal liability for the final collection of 
such payments as specified in section 9.87 of the Revised Code. 

(J) If the board of deposit determines that it is necessmy and in the 
state's best interest to contract with an additional entity subsequent to the 
contract award made under division (C) of this section, the board may meet 
and choose to contract with one or more additional entities for the remainder 
of the period previously established by a contract award made under 
division (C) of this section. 

(K) The administrative agent, in cooperation with the office of budget 
and management, may adopt, amend, and rescind rules in accordance with 
section 111.15 of the Revised Code to implement and administer this 
section. 

Sec. 125.30. W The department of administrative services shall de beth 
sf the follswiHg: 

(1) CFeate a busiH:ess Feply fuffll that is eapaale sf esH:taiHiHg 
iHfoffllatisH: that a pFi¥ate busiHess is feqt1ifed ts pF01tide ts state ageHeies 0ft 
a Fegulaf basis. The difeetsf sf adffliH:istfati•te seFViees shall adept mies iH 
aeesfdaH:ee with Chaptef 119. sf the Re¥ised Cede speeifyiHg the 
iHfuffllatisH: that the fuffll shall esH:taiH. Suajeet ts di¥isi0H (E) sf this 
seeti0H:, state ageH:eies shall use the lmsiH:ess Feply foffll ts sbtaift 
iH:fuffllatisH: frsffl pri•tate busiH:esses. 

(2) Cfeate create and administer an 0ft liHe online computer network 
system ts allsw pri•tate busiHesses that allows persons to electronically file 
the business reply feffll forms and, as authorized in the Revised Code, tax 
information with state agencies or political subdivisions. 

lH: efeatiH:g the busiH:ess Feply fuffll desefibed iH: divisi0H: (A)(l) sf this 
seeti0H:, the difeetsf ffl.ay e0H:sidef the ftle0fflffleHdati0H:s sf iH:tefested parties 
frsffl the Sfflall busiH:ess eSfflfflUHity 1Nh0 ha•te difeet kH:swledge sf aH:d 
faffliliarity with the eurreH:t state FepsftiH:g feqt1ifeffleH:ts that apply ts aHd the 
assseiated fufflls that afe filed by sfflall busiH:esses. 

(B) The difeetsf shall estaalish pF0eedufes b;· whieh state ageH:eies HiftY 
shafe the iH:foffllatisH: that is eslleeted thfsugh the foffll established uH:def 
divisi0H (A) sf this seeti0H:. These pFseedurns shall pF0¥ide that iH:foffllatisH 
that has beeft desigH:ated as esH:fideH:tial by aHy state ageH:ey shall Hst be 
ffl.ade a11ailaale ts the ether state ageH:eies haYiHg aeeess ts the busiH:ess 
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Feply fefffl.. 
(C) }-fot le.tef thaH SeptembeF 30, 1999, the eiFeetof ffiay Fepoft to the 

eifeetof of atteget aHe ffiaHageffieHt aHe to the eofflfflittees that haHele 
fiHaaee aHe the eoffiffiittees that haaele state go•tefflffieHt affaiFs iH the hottse 
of FepFeseHtath•es aHe the seHate OH the pFogFess of state ageHeies iH 
eoHlplyiHg v1ith eivisioH (A:)( 1) of this seetioH. The eiFeetoF ffiay 
FeeoffiffieHe a fiye peF eeHt FeettetioH iH the futttfe appFopFie.tioHs of aay state 
ageHey that has failee to eoffiPly •Nith that eivisioH withottt gooe eattse. 

(D) As ttsee iH this seetioH: 
(1) "State ageHey" ffieaHs the seeFetaey of state, the eepaftffieHt of jea 

aHe fafflily seFViees FegaffliHg ooties it peFfofffl.s pt1Fsttaat to Title XU of the 
ReYisee Coee, the 8ttfeatt of wofk.eps' eOHlpeHse.tioH, the eepaftffieHt of 
aeffiiHistfati•te seFYiees, aae aay otheF state ageHey that eleets to paftieipate 
iH the pilot pFogFaffi as prnYieee iH eivisioH (E) of this seetioH. 

(2) "Pofffl" has the saffie ffieaHiHg as iH eiYisioH (B) of seetioH 125.91 of 
the Re•tisee Coee. 

(E) The pFo•.risioHs of this seetioH peftaiHiHg to the attsiHess Feply fofffl. 
eoHstitttte a tv,'o yeaF pilot pFogFaffi. }-fot le.teF thaa oHe yeaF afieF JaHttapy 21, 
1998, the eepaftffieHt of aeffiiHistFatiYe seFViees shall eoffiPlete the planniHg 
aHe pFepflffitioH that is HeeeSS!H)' to iHlpleffieHt the pilot pFOgffiffi. The 
eiFeetoF of aeffliHistfati•te seFViees ffiay Fefltlest otheF state ageHeies, as 
eefiHee iH eiyisioH (A) of seetioH 125.91 of the ReYisee Coee, to paftieipe.te 
iH the pilot prngreffi. If the eiFeetof so Fefltlests, the state ageHey ffiay 
paftieipate iH the pFogFaffi. The pFoYisioHs of this seetioH shall eease to hfl'fe 
effeet thFee yeaFs afteF JaHttapy 21, 1998. WithiH HiHety eays afteF the 
eoffiPletioH of the pilot pFogFaffi, the eiFeetoF of aeffiiHistFati•te seFViees shall 
Fepoft to the eirnetof of atteget aHe ffiaHageffieHt aHe the eofilll'l:ittees 
eesefiaee iH eivisioH (C) of this seetioH OH the effeetiYeHess of the pilot 
prngFaffi. 

Sec. 126.06. The total operating fund consists of all funds in the state 
treasury except the auto registration distribution fund, local motor vehicle 
license tax fund, development bond retirement fund, facilities establishment 
fund, gasoline excise tax fund, higher education improvement fund, 
highway improvement bond retirement fund, highway capital improvement 
fund, improvements bond retirement fund, mental health facilities 
improvement fund, parks and recreation improvement fund, ptthlie 
iHlpfO•teffieHts aoHe FetiFeffieHt fuHe, school district income tax fund, state 
agency facilities improvement fund, public safety - highway purposes fund, 
Vietnam conflict compensation fund, any other fund determined by the 
director of budget and management to be a bond fund or bond retirement 
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fund, and such portion of the highway operating fund as is determined by 
the director of budget and management and the director of transportation to 
be restricted by Section 5a of Article XII, Ohio Constitution. 

When determining the availability of money in the total operating fund 
to pay claims chargeable to a fund contained within the total operating fund, 
the director of budget and management shall use the same procedures and 
criteria the director employs in determining the availability of money in a 
fund contained within the total operating fund. The director may establish 
limits on the negative cash balance of the general revenue fund within the 
total operating fund, but in no case shall the negative cash balance of the 
general revenue fund exceed ten per cent of the total revenue of the general 
revenue fund in the preceding fiscal year. 

Sec. 127.14. The controlling board may, at the request of any state 
agency or the director of budget and management, authorize, with respect to 
the provisions of any appropriation act: 

(A) Transfers of all or part of an appropriation within but not between 
state agencies, except such transfers as the director of budget and 
management is authorized by law to make, provided that no transfer shall be 
made by the director for the purpose of effecting new or changed levels of 
program service not authorized by the general assembly; 

(B) Transfers of all or part of an appropriation from one fiscal year to 
another; 

(C) Transfers of all or part of an appropriation within or between state 
agencies made necessary by administrative reorganization or by the 
abolition of an agency or part of an agency; 

(D) Transfers of all or part of cash balances in excess of needs from any 
fund of the state to the general revenue fund or to such other fund of the 
state to which the money would have been credited in the absence of the 
fund from which the transfers are authorized to be made, except that the 
controlling board may not authorize such transfers from the accrued leave 
liability fund, auto registration distribution fund, local motor vehicle license 
tax fund, budget stabilization fund, building improvement fund, 
development bond retirement fund, facilities establishment fund, gasoline 
excise tax fund, general revenue fund, higher education improvement fund, 
highway improvement bond retirement fund, highway capital improvement 
fund, highway operating fund, horse racing tax fund, improvements bond 
retirement fund, public library fund, liquor control fund, local government 
fund, local transportation improvement program fund, medicaid reserve 
fund, mental health facilities improvement fund, Ohio fairs fund, parks and 
recreation improvement fund, ~ttblie ilHf)ro1t•emettts eead FetiFemettt fflftd, 
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school district income tax fund, state agency facilities improvement fund, 
public safety - highway purposes fund, state lottery fund, undivided liquor 
permit fund, Vietnam conflict compensation bond retirement fund, volunteer 
fire fighters' dependents fund, waterways safety fund, wildlife fund, 
workers' compensation fund, or any fund not specified in this division that 
the director of budget and management determines to be a bond fund or 
bond retirement fund; 

(E) Transfers of all or part of those appropriations included in the 
emergency purposes account of the controlling board; 

(F) Temporary transfers of all or part of an appropriation or other 
moneys into and between existing funds, or new funds, as may be 
established by law when needed for capital outlays for which notes or bonds 
will be issued; 

(G) Transfer or release of all or part of an appropriation to a state 
agency requiring controlling board approval of such transfer or release as 
provided by law; 

(H) Temporary transfer of funds included in the emergency purposes 
appropriation of the controlling board. Such temporary transfers may be 
made subject to conditions specified by the controlling board at the time 
temporary transfers are authorized. No transfers shall be made under this 
division for the purpose of effecting new or changed levels of program 
service not authorized by the general assembly. 

As used in this section, "request" means an application by a state agency 
or the director of budget and management seeking some action by the 
controlling board. 

When authorizing the transfer of all or part of an appropriation under 
this section, the controlling board may authorize the transfer to an existing 
appropriation item and the creation of and transfer to a new appropriation 
item. 

Whenever there is a transfer of all or part of funds included in the 
emergency purposes appropriation by the controlling board, pursuant to 
division (E) of this section, the state agency or the director of budget and 
management receiving such transfer shall keep a detailed record of the use 
of the transferred funds. At the earliest scheduled meeting of the controlling 
board following the accomplishment of the purposes specified in the request 
originally seeking the transfer, or following the total expenditure of the 
transferred funds for the specified purposes, the state agency or the director 
of budget and management shall submit a report on the expenditure of such 
funds to the board. The portion of any appropriation so transferred which is 
not required to accomplish the purposes designated in the original request to 
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the controlling board shall be returned to the proper appropriation of the 
controlling board at this time. 

Notwithstanding any provisions of law providing for the deposit of 
revenues received by a state agency to the credit of a particular fund in the 
state treasury, whenever there is a temporary transfer of funds included in 
the emergency purposes appropriation of the controlling board pursuant to 
division (H) of this section, revenues received by any state agency receiving 
such a temporary transfer of funds shall, as directed by the controlling 
board, be transferred back to the emergency purposes appropriation. 

The board may delegate to the director of budget and management 
authority to approve transfers among items of appropriation under division 
(A) of this section. 

Sec. 129.06. Funds belonging to the sinking fund shall be applied to the 
payment of the principal and interest of the bonded debt of the state, and to 
the expenses of such payment. WheH paid, eoHds or eertifieates of the 
eoHded deet of the sta-te shall ee eaHeeled, aHd "paid" vffitteH oft the faee 
thereof with the date of payffleHt, whieh iHseriptioH shall ee sigHed ey the 
eoard of eofflfflissioHers of the siHkiHg fuHd. BoHds or eertifieates so paid 
shall ee takeH froffl the proper aeeouHts upoH the iHdividual aHd geHeral 
stoek ledgers aHd eHtered iH the aeeottftt of eoHded deet paid, speeifyiHg the 
partieular loaH, the HUffleer aHd date of the eertifieate aHd eoHds so paid, the 
afflouHt, rate of iftterest, tiffle at vthieh it v1as redeefflaele, aHd iH 1+¥hose 
Haffle it was staHdiHg 1.vheH paid. All eertifieates or eoHds so paid aHd 
eaHeeled shall ee filed iH the offiee of the eoard. 

Sec. 129.09. Interest on the bonded debt of the state shall be paid to the 
owner of bonds or certificates evidencing such debt, or to such owner's 
agent, attorney, or legal representative. WritteH proof of the attthority of 
sueh ageHt, attomey, or legal represeHtath•e fflust ee preseHted to aHd filed 
vtith the eoard of eofflfflissioHers of the sinkiHg fund. 

Sec. 131.01. As used in Chapters 113., 117., 123., 124., 125., 126., 127., 
and 131. of the Revised Code, and any statute that uses the terms in 
connection with state accounting or budgeting: 

(A) "Account" means any record, element, or summary in which 
financial transactions are identified and recorded as debit or credit 
transactions in order to summarize items of a similar nature or classification. 

(B) "Accounting procedure" means the arrangement of all processes 
which discover, record, and summarize financial information to produce 
financial statements and reports and to provide internal control. 

(C) "Accounting system" means the total structure of records and 
procedures which discover, record, classify, and report information on the 
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financial position and operations of a governmental unit or any of its funds 
and organizational components. 

(D) "Allocation" means a portion of an appropriation which is 
designated for expenditure by specific organizational units or for special 
purposes, activities, or objects that do not relate to a period of time. 

(E) "Allotment" means all or part of an appropriation which may be 
encumbered or expended within a specific period of time. 

(F) "Appropriation" means an authorization granted by the general 
assembly to make expenditures and to incur obligations for specific 
purposes. 

(G) "Assets" means resources owned, controlled, or otherwise used or 
held by the state which have monetary value. 

(H) "Budget" means the plan of financial operation embodying an 
estimate of proposed expenditures and obligations for a given period and the 
proposed means of financing them. 

(I) "Direct deposit" is a form of electronic funds transfer in which 
money is electronically deposited into the account of a person or entity at a 
financial institution. 

(J) "Disbursement" means a payment made for any purpose. 
(K) "Electronic benefit transfer" means the electronic delivery of 

benefits through automated teller machines, point of sale terminals, or other 
electronic media pursuant to section 5101.33 of the Revised Code. 

(L) "Electronic funds transfer" means the electronic movement of funds 
via automated clearing house or wire transfer. 

(M) "Encumbrancing document" means a document reserving all or part 
of an appropriation. 

(N) "Expenditure" means a reduction of the balance of an appropriation 
after legal requirements have been met. 

(0) "Fund" means an independent fiscal and accounting entity with a 
self-balancing set of accounts recording cash or other resources, together 
with all related liabilities, obligations, reserves, and fund balances which are 
segregated for the purpose of carrying on specific activities or attaining 
certain objectives in accordance with special rules, restrictions, or 
limitations. 

(P) "Lapse" means the automatic termination of an appropriation at the 
end of the fiscal period for which it was appropriated. 

(Q) "Reappropriation" means an appropriation of a previous 
appropriation that is continued in force in a succeeding appropriation period. 
"Reappropriation" shall be equated with and incorporated in the term 
"appropriation." 



Am. Sub. H. B. No. 33 135th G.A. 
5576 

(R) "Stored value card" means a payment card that may have money 
loaded and stored on the card and accessed through automated teller 
machines, point of sale terminals, or other electronic media. "Stored value 
card" does not include any payment card linked to, and that can access 
money in. an external account maintained by a financial institution . 

.(fil "Voucher" means the document used to transmit a claim for 
payment and evidentiary matter related to the claim. 

fSj(D "Warrant" means an order drawn upon the treasurer of state by 
the director of budget and management, or an authorized person at a state 
entity that has a custodial account in the custody of the treasurer of state, 
directing the treasurer of state to pay a specified amount to one or more 
specified payees. A variety of payment instruments may be used, including 
aH efaef 1:e fflak:e a l~ sttffl J3El)'fflCH1: 1:e a fiHEtHeial iHsti1:utieH fef 1:ke 
tfttHsfef ef fttHas ey but not limited to paper warrants, stored value cards, 
direct deposit to the payee's bank account, or the drawdown of funds by 
electronic benefit transfer, and the resulting electronic transfer to or by the 
ultimate payees. 

The terms defined in this section shall be used, on all accounting forms, 
reports, formal rules, and budget requests produced by a state agency, only 
as defined in this section. 

Sec. 135.01. Except as otherwise provided in sections 135.14, 135.143, 
135.181, and 135.182 of the Revised Code, as used in sections 135.01 to 
135.21 of the Revised Code: 

(A) "Active deposit" means a public deposit necessary to meet current 
demands on the treasury, and that is deposited in any of the following: 

(1) A commercial account that is payable or withdrawable, in whole or 
in part, on demand; 

(2) A negotiable order of withdrawal account as authorized in the 
"Consumer Checking Account Equity Act of 1980," 94 Stat. 146, 12 
U.S.C.A. 1832(a); 

(3) A money market deposit account as authorized in the "Garn-St. 
Germain Depository Institutions Act of 1982," 96 Stat. 1501, 12 U.S.C. 
3503. 

(B) "Auditor" includes the auditor of state and the auditor, or officer 
exercising the functions of an auditor, of any subdivision. 

(C) "Capital funds" means the sum of the following: the par value of the 
outstanding common capital stock, the par value of the outstanding preferred 
capital stock, the aggregate par value of all outstanding capital notes and 
debentures, and the surplus. In the case of an institution having offices in 
more than one county, the capital funds of such institution, for the purposes 
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of sections 135.01 to 135.21 of the Revised Code, relative to the deposit of 
the public moneys of the subdivisions in one such county, shall be 
considered to be that proportion of the capital funds of the institution that is 
represented by the ratio that the deposit liabilities of such institution 
originating at the office located in the county bears to the total deposit 
liabilities of the institution. 

(D) "Governing board" means, in the case of the state, the state board of 
deposit; in the case of all school districts and educational service centers 
except as otherwise provided in this section, the board of education or 
governing board of a service center, and when the case so requires, the 
board of commissioners of the sinking fund; in the case of a municipal 
corporation, the legislative authority, and when the case so requires, the 
board of trustees of the sinking fund; in the case of a township, the board of 
township trustees; in the case of a union or joint institution or enterprise of 
two or more subdivisions not having a treasurer, the board of directors or 
trustees thereof; and in the case of any other subdivision electing or 
appointing a treasurer, the directors, trustees, or other similar officers of 
such subdivision. The governing board of a subdivision electing or 
appointing a treasurer shall be the governing board of all other subdivisions 
for which such treasurer is authorized by law to act. In the case of a county 
school financing district that levies a tax pursuant to section 5705.215 of the 
Revised Code, the county board of education that serves as its taxing 
authority shall operate as a governing board. Any other county board of 
education shall operate as a governing board unless it adopts a resolution 
designating the board of county commissioners as the governing board for 
the county school district. 

(E) "Inactive deposit" means a public deposit other than an interim 
deposit or an active deposit. 

(F) "Interim deposit" means a deposit of interim moneys. "Interim 
moneys" means public moneys in the treasury of the state Of any subdivision 
after the award of inactive deposits has been made in accordance with 
section 135.07 of the Revised Code, which moneys are in excess of the 
aggregate amount of the inactive deposits as estimated by the governing 
board prior to the period of designation and which the tream.-1fef Of governing 
board finds should not be deposited as active or inactive deposits for the 
reason that such moneys will not be needed for immediate use but will be 
needed before the end of the period of designation. In the case of the state 
treasur:y, "interim moneys" means public moneys that are not active deposits 
and may be invested in accordance with section 135.143 of the Revised 
Code. 
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(G) "Permissible rate of interest" means a rate of interest that all eligible 
institutions mentioned in section 135.03 of the Revised Code are permitted 
to pay by law or valid regulations. 

(H) "Warrant clearance account" means an account established by the 
treasurer of state for Hte either of the following pur.poses: 

(a) The deposit of active state moneys emstde the etty ef Ceh:1ffll:ms, 
stteh aeeettftt aetftg for the eJwlttst¥e f)ttFpese purposes of clearing state 
~ warrants through the banking system te the t-Feasttrer, funding 
electronic benefit transfer cards, issuing stored value cards, or otherwise 
facilitating the settlement of state obligations: 

(b) The deposit of custodial moneys from an account held in the custody 
of the treasurer of state to facilitate settlement of obligations of the custodial 
fund. 

(I) "Public deposit" means public moneys deposited in a public 
depository pursuant to sections 135.01 to 135.21 of the Revised Code. 

(J) "Public depository" means an institution which receives or holds any 
public deposits. 

(K) "Public moneys" means all moneys in the treasury of the state or 
any subdivision of the state, or moneys coming lawfully into the possession 
or custody of the treasurer of state or of the treasurer of any subdivision. 
"Public moneys of the state" includes all such moneys coming lawfully into 
the possession of the treasurer of state; and "public moneys of a 
subdivision" includes all such moneys coming lawfully into the possession 
of the treasurer of the subdivision. 

(L) "Subdivision" means any municipal corporation, except one which 
has adopted a charter under Article XVIII, Ohio Constitution, and the 
charter or ordinances of the chartered municipal corporation set forth special 
provisions respecting the deposit or investment of its public moneys, or any 
school district or educational service center, a county school financing 
district, township, municipal or school district sinking fund, special taxing 
or assessment district, or other district or local authority electing or 
appointing a treasurer, except a county. In the case of a school district or 
educational service center, special taxing or assessment district, or other 
local authority for which a treasurer, elected or appointed primarily as the 
treasurer of a subdivision, is authorized or required by law to act as ex 
officio treasurer, the subdivision for which such a treasurer has been 
primarily elected or appointed shall be considered to be the "subdivision." 
The term also includes a union or joint institution or enterprise of two or 
more subdivisions, that is not authorized to elect or appoint a treasurer, and 
for which no ex officio treasurer is provided by law. 
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(M) "Treasurer" means, in the case of the state, the treasurer of state and 
in the case of any subdivision, the treasurer, or officer exercising the 
functions of a treasurer, of such subdivision. In the case of a board of 
trustees of the sinking fund of a municipal corporation, the board of 
commissioners of the sinking fund of a school district, or a board of 
directors or trustees of any union or joint institution or enterprise of two or 
more subdivisions not having a treasurer, such term means such board of 
trustees of the sinking fund, board of commissioners of the sinking fund, or 
board of directors or trustees. 

(N) "Treasury investment board" of a municipal corporation means the 
mayor or other chief executive officer, the village solicitor or city director of 
law, and the auditor or other chief fiscal officer. 

(0) "No-load money market mutual fund" means a no-load money 
market mutual fund to which all of the following apply: 

(1) The fund is registered as an investment company under the 
"Investment Company Act of 1940," 54 Stat. 789, 15 U.S.C.A. 80a-1 to 
80a-64; 

(2) The fund has the highest letter or numerical rating provided by at 
least one nationally recognized stand!H'd statistical rating se1;•iee 
or~anization; 

(3) The fund does not include any investment in a derivative. As used in 
division (0)(3) of this section, "derivative" means a financial instrument or 
contract or obligation whose value or return is based upon or linked to 
another asset or index, or both, separate from the financial instrument, 
contract, or obligation itself. Any security, obligation, trust account, or other 
instrument that is created from an issue of the United States treasury or is 
created from an obligation of a federal agency or instrumentality or is 
created from both is considered a derivative instrument. An eligible 
investment described in section 135.14 or 135.35 of the Revised Code with 
a variable interest rate payment, based upon a single interest payment or 
single index comprised of other investments provided for in division (B)(l) 
or (2) of section 135.14 of the Revised Code, is not a derivative, provided 
that such variable rate investment has a maximum maturity of two years. 

(P) "Public depositor" means the state or a subdivision, as applicable, 
that deposits public moneys in a public depository pursuant to sections 
135.01 to 135.21 of the Revised Code. 

(Q) "Uninsured public deposit" means the portion of a public deposit 
that is not insured by the federal deposit insurance corporation or by any 
other agency or instrumentality of the federal government. 

Sec. 135.02. There shall be a state board of deposit consisting of the 
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treasurer of state or an employee of the treasurer of state's department 
designated by the treasurer of state, the auditor of state or an employee of 
the auditor of state's department designated by the auditor of state, and the 
attorney general or an employee of the attorney general's department 
designated by the attorney general. The board shall meet on the call of the 
chairperson at least annually to perform the duties prescribed in sections 
135.01 to 135.21 of the Revised Code. At any time, two members of the 
board may request that the chairperson call a meeting of the board, and the 
chairperson shall call the meeting within thirty days after receiving such 
requests. The treasurer of state or the treasurer of state's designated 
representative shall be chairperson of the board. The treasurer of state shall 
designate an employee of the treasurer of state's department to serve as the 
secretary of the board and keep its records. A certified copy of such records 
shall be prima-facie evidence of the matter appearing therein in any court of 
record. 

The chairperson shall provide a fflontkly Fef'OR notification to the board 
of deposit eot1:sistit1:g of ilie t1:otifieatiot1:s that the reports required under 
division (B) of section 135.143 of the Revised Code at1:cl skall f'OSt tfl:Ett 
Fef'OR 1Hot1:ilily have been posted to a web site maintained by the treasurer of 
state. 

The necessary expenses of the board shall be paid from the state 
treasury from appropriations for that purpose upon the order of the board 
certified by the chairperson and the secretary. 

Sec. 135.04. (A) Any institution mentioned in section 135.03 of the 
Revised Code is eligible to become a public depository of the active 
deposits, it1:aeti¥e clef'osits, and interim deposits of public moneys of the 
state subject to the requirements of sections 135.01 to 135.21 of the Revised 
Code. 

(B) To facilitate the eleafEtftee of state v1affants to settlement of 
obligations of the state treasury and custodial funds in the custody of the 
treasurer of state, the state board of deposit may delegate the authority to the 
treasurer of state to establish warrant clearance accounts in any institution 
mentioned in section 135.03 of the Revised Code loeatecl it1: afeas \Yttefe tke 
¥oluffle of VIEtffEtnt eleEtfEtftees justifies tfie establiskfflent of Etft aeeouftt as 
cleteffflit1:ecl ey tfie tfeasufef of state. The balances maintained in such 
warrant clearance accounts shall be at sufficient levels to cover the activity 
generated by such accounts on an individual basis. Any financial institution 
in the state that has a warrant clearance account established by the treasurer 
of state shall, not more than teft fifteen days after the close of each quEtftef 
month, prepare and transmit to the treasurer of state an analysis statement of 
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such account for the ~Mtef month then ended. Such statement shall contain 
such information as determined by the state board of deposit, afl:cl this 
ifl:foffltatiofl: shall be ttsecl if!: whole Of if!: paft b;r the tFeasttfef of state if!: 
cleteffltifl:ifl:g the le•tel ef balafl:ees to be fflaifl:taifl:ecl if!: stteh aeeottfl:ts. 

(C) Each governing board shall award the active deposits of public 
moneys subject to its control to the eligible institutions in accordance with 
this section, except that no such public depository shall thereby be required 
to take or permitted to receive and have at any one time a greater amount of 
active deposits of such public moneys than that specified in the application 
of such depository. When, by reason of such limitation or otherwise, the 
amount of active public moneys deposited or to be deposited in a public 
depository, pursuant to an award made under this section, is reduced or 
withdrawn, as the case requires, the amount of such reduction or the sum so 
withdrawn shall be deposited in another eligible institution applying 
therefor, or if there is no such eligible institution, then the amount so 
withheld or withdrawn shall be awarded or deposited for the remainder of 
the period of designation in accordance with sections 135.01 to 135.21 of 
the Revised Code. 

(D) Any institution mentioned in section 135.03 of the Revised Code is 
eligible to become a public depository of the inactive and interim deposits of 
public moneys of a subdivision. In case the aggregate amount of inactive or 
interim deposits applied for by such eligible institutions is less than the 
aggregate maximum amount of such inactive or interim deposits as 
estimated to be deposited pursuant to sections 135.01 to 135.21 of the 
Revised Code, the governing board of the subdivision may designate as a 
public depository of the inactive or interim deposits of the public moneys 
thereof, one or more institutions of a kind mentioned in section 135.03 of 
the Revised Code, subject to the requirements of sections 135.01 to 135.21 
of the Revised Code. 

(E) Any institution mentioned in section 135.03 of the Revised Code is 
eligible to become a public depository of the active deposits of public 
moneys of a subdivision. In case the aggregate amount of active deposits of 
the public moneys of the subdivision applied for by such eligible institutions 
is less than the aggregate maximum amount to be deposited as such, as 
estimated by the governing board, said board may designate as a public 
depository of the active deposits of the public moneys of the subdivision, 
one or more institutions of the kind mentioned in section 135.03 of the 
Revised Code, subject to the requirements of sections 135.01 to 135.21 of 
the Revised Code. 

(F)(l) The governing board of the state or of a subdivision may 
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designate one or more minority banks as public depositories of its inactive, 
interim, or active deposits of public moneys designated as federal funds. 
Except for section 135.18, 135.181, or 135.182 of the Revised Code, 
Chapter 135. of the Revised Code does not apply to the application for, or 
the award of, such deposits. As used in this division, "minority bank" means 
a bank that is owned or controlled by one or more socially or economically 
disadvantaged persons. Such disadvantage may arise from cultural, ethnic, 
or racial background, chronic economic circumstances, or other similar 
cause. Such persons include, but are not limited to, Afro-Americans, Puerto 
Ricans, Spanish-speaking Americans, and American Indians. 

(2) In enacting this division, the general assembly finds that: 
(a) Certain commercial banks are owned or controlled by minority 

Americans; 
(b) Minority banks are an important source of banking services in their 

communities; 
(c) Minority banks have been unsuccessful in competing under Chapter 

135. of the Revised Code for the award of federal funds; 
(d) This division contains safeguards for the protection of the general 

public and the banking industry, since it provides the governing board of the 
state or political subdivision with permissive authority in the award of 
deposits; limits the authority of the governing board to the award of federal 
funds; and subjects minority banks to certain limitations of Chapter 135. of 
the Revised Code, including the requirement that, as in the case of every 
financial institution subject to Chapter 135. of the Revised Code, a minority 
bank pledge certain securities for repayment of the deposits. 

(3) The purpose of this division is to recognize that the state has a 
substantial and compelling interest in encouraging the establishment, 
development, and stability of minority banks by facilitating their access to 
the award of federal funds, while ensuring the protection of the general 
public and the banking industry. 

(G) The governing board of a subdivision shall award the first 
twenty-five thousand dollars of the active deposits of public moneys subject 
to its control to the eligible institution or institutions applying or qualifying 
therefor on the basis of the operating needs of the subdivision and shall 
award the active deposits of public moneys subject to its control in excess of 
twenty-five thousand dollars to the eligible institution or institutions 
applying or qualifying therefor. 

Sec. 135.05. Each governing board of a subdivision shall, at least three 
weeks prior to the date when it is required by section 135.12 of the Revised 
Code to designate public depositories, by resolution, estimate the aggregate 
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maximum amount of public moneys subject to its control to be awarded and 
be on deposit as inactive deposits. The state bol¼fd of deposit shall eattse a 
eopy of sueh resolutioH, togetheF with a Hotiee of the date OH vlhieh the 
ffleetiHg of the boaFd fop the desigHatioH of sueh depositoFies will be held 
aHd the period fep v.4J.ieh sueh iHaeti11e deposits will be awaFded, to be 
published oHee a week fop two eoHseeufr.•e vteeks iH two He•uspapeFs of 
geHeFal eiFeulatioH iH eaeh of the thFee fflost populous eouftties. The 
governing board of each subdivision shall cause a copy of such resolution, 
together with a notice of the date on which the meeting of the board for the 
designation of such depositories will be held and the period for which such 
inactive deposits will be awarded, to be published once a week for two 
consecutive weeks in a newspaper of general circulation in the county or as 
provided in section 7 .16 of the Revised Code. If a subdivision is located in 
more than one county, such publication shall be made in a newspaper of 
general circulation in the county in which the major part of such subdivision 
is located, and of general circulation in the subdivision. A written notice 
stating the aggregate maximum amount to be awarded as inactive deposits 
of the subdivision shall be given to each eligible depository by the 
governing board at the time the first publication is made in the newspaper. 

All deposits of the public moneys of the state OF any subdivision made 
during the period covered by the designation in excess of the aggregate 
amount so estimated shall be active deposits or interim deposits. Inactive, 
interim, and active deposits shall be separately awarded, made, and 
administered as provided by sections 135.01 to 135.21 of the Revised Code. 

Sec. 135.06. Each eligible institution desiring to be a public depository 
of the inactive deposits of the public moneys of the state OF of the iHaeti11e 
deposits of the puelie fflOHeys of the subdivision shall, not more than thirty 
days prior to the date fixed by section 135.12 of the Revised Code for the 
designation of such public depositories, make application therefor in writing 
to the proper governing board. Such application shall specify the maximum 
amount of such public moneys which the applicant desires to receive and 
have on deposit as an inactive deposit at any one time during the period 
covered by the designation, provided that it shall not apply for more than 
thirty per cent of its total assets as revealed by its latest report to the 
superintendent of financial institutions, the comptroller of the currency, the 
offiee of thFift supeF¥isioH, the federal deposit insurance corporation, or the 
board of governors of the federal reserve system, and the rate of interest 
which the applicant will pay thereon, subject to the limitations of sections 
135.01 to 135.21 of the Revised Code. Each application shall be 
accompanied by a financial statement of the applicant, under oath of its 



Am. Sub. H. B. No. 33 135th G.A. 
5584 

cashier, treasurer, or other officer, in such detail as to show the capital funds 
of the applicant, as of the date of its latest report to the superintendent of 
financial institutions, the comptroller of the currency, the offiee of thfift 
sttper¥isioH:, the federal deposit insurance corporation, or the board of 
governors of the federal reserve system, and adjusted to show any changes 
therein made prior to the date of the application. Such application may be 
combined with an application for designation as a public depository of 
active deposits, interim deposits, or both. 

Sec. 135.08. Each eligible institution desiring to be a public depository 
of interim deposits of the public moneys of the state or of the imeritH 
deflosits of the flUblie tHoHeys of the subdivision shall, not more than thif'ty 
one hundred twenty days prior to the date fixed by section 135.12 of the 
Revised Code for the designation of public depositories, make application 
therefor in writing to the proper governing board. Such application shall 
specify the maximum amount of such public moneys which the applicant 
desires to receive and have on deposit as interim deposits at any one time 
during the period covered by the designation, provided that it shall not apply 
for more than thirty per cent of its total assets as revealed by its latest report 
to the superintendent of financial institutions, the comptroller of the 
currency, the offiee of thfift sttper¥isioH:, the federal deposit insurance 
corporation, or the board of governors of the federal reserve system, and the 
rate of interest which the applicant will pay thereon, subject to the 
limitations of sections 135.01 to 135.21 of the Revised Code. 

Each application shall be accompanied by a financial statement of the 
applicant, under oath of its cashier, treasurer, or other officer, in such detail 
as to show the capital funds of the applicant, as of the date of its latest report 
to the superintendent of financial institutions, the comptroller of the 
currency, the offiee of thrift sttpervisioH:, the federal deposit insurance 
corporation, or the board of governors of the federal reserve system, and 
adjusted to show any changes therein made prior to the date of the 
application. Such application may be combined with an application for 
designation as a public depository of inactive deposits, active deposits, or 
both. 

Sec. 135.10. Each eligible institution desiring to be a public depository 
of the active deposits of the public moneys of the state or of a subdivision 
shall, not more than thirty one hundred twenty days prior to the date fixed 
by section 135.12 of the Revised Code for the designation of such public 
depositories, make application therefor in writing to the proper governing 
board. If desired, such application may specify the maximum amount of 
such public moneys which the applicant desires to receive and have on 
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deposit at any one time during the period covered by the designation. Each 
application shall be accompanied by a financial statement of the applicant, 
under oath of its cashier, treasurer, or other officer, in such detail as to show 
the capital funds of the applicant, as of the date of its latest report to the 
superintendent of-attftifS financial institutions or comptroller of the currency, 
and adjusted to show any changes therein prior to the date of the application. 
Such application may be combined with an application for designation as a 
public depository of inactive deposits, interim deposits, or both. 

Sec. 135.12. (A) Beginning in ±GG4 2025 and every four years 
thereafter, the state board of deposit shall meet on the third Monday of 
March ie: the eyee: ffilfflbeFecl yelffll for the purpose of designating the public 
depositories of the public moneys of the state, and at such meeting or any 
adjourned session thereof shall designate such public depositories and award 
the public moneys of the state to and among the public depositories so 
designated for the period of twe four years commencing on the first Monday 
of July next following. 

(B) Each governing board other than the state board of deposit shall 
meet every five years on the third Monday or such regularly scheduled 
meeting date of the month next preceding the date of the expiration of its 
designation of depositories for the purpose of designating the public 
depositories of the public moneys of the subdivision, and at such meeting or 
any adjourned session thereof, shall designate such public depositories and 
award the public moneys of the subdivision to and among the public 
depositories so designated for the period of five years commencing on the 
date of the expiration of the next preceding designation. The designation and 
award shall be made in duplicate; one copy shall be retained by the 
governing board of the subdivision and one copy shall be certified to the 
treasurer. 

(C) If a governing board determines, during a designation period, that a 
public depository designated under this section is insolvent or operating in 
an unsound or unsafe manner, the governing board may meet and designate 
a different public depository of the public moneys of the state or of the 
subdivision for the remainder of the designation period. 

(D) If a governing board determines during a designation period that it 
is necessary and in the state's or subdivision's best interests to appoint 
additional depositories, the governing board may meet and designate one or 
more additional public depositories of the public moneys of the state or of 
the subdivision for the remainder of the designation period. 

(E) Whenever, by amendment or enactment of any state or federal law 
or the amendment or adoption of any valid regulation thereunder, the terms 
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of a designation or award, lawful at the beginning of any designation period, 
cease to be lawful during such period, and if the change of law or regulation 
requires, the designation period shall be limited so as not to extend beyond 
the date when that change becomes effective. In such case, the proper 
governing board shall meet and designate the public depositories of the 
public moneys of the state or of the subdivision for the remainder of the 
designation period. 

(F) During a designation period, whenever a statute authorizes a new 
custodial fund to be created, the state board of deposit shall meet to award 
the public moneys associated with the new custodial fund to a designated 
public depository. 

(G) During a designation period, whenever a state agency, as defined in 
section 1.60 of the Revised Code, requests to change its public depository, 
the state board of deposit shall meet to consider the request. 

Sec. 135.14. (A) As used in this section: 
(1) "Treasurer" does not include the treasurer of state, and "governing 

board" does not include the state board of deposit. 
(2) "Other obligations" includes notes whether or not issued in 

anticipation of the issuance of bonds. 
(B) The treasurer or governing board may invest or deposit any part or 

all of the interim moneys. The following classifications of obligations shall 
be eligible for such investment or deposit: 

(1) United States treasury bills, notes, bonds, or any other obligation or 
security issued by the United States treasury or any other obligation 
guaranteed as to principal and interest by the United States. 

Nothing in the classification of eligible obligations set forth in division 
(B)(l) of this section or in the classifications of eligible obligations set forth 
in divisions (B)(2) to (7) of this section shall be construed to authorize any 
investment in stripped principal or interest obligations of such eligible 
obligations. 

(2) Bonds, notes, debentures, or any other obligations or securities 
issued by any federal government agency or instrumentality, including but 
not limited to, the federal national mortgage association, federal home loan 
bank, federal farm credit bank, federal home loan mortgage corporation, and 
government national mortgage association. All federal agency securities 
shall be direct issuances of federal government agencies or instrumentalities. 

(3) Interim deposits in the eligible institutions applying for interim 
moneys as provided in section 135.08 of the Revised Code. The award of 
interim deposits shall be made in accordance with section 135.09 of the 
Revised Code and the treasurer or the governing board shall determine the 
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periods for which such interim deposits are to be made and shall award such 
interim deposits for such periods, provided that any eligible institution 
receiving an interim deposit award may, upon notification that the award has 
been made, decline to accept the interim deposit in which event the award 
shall be made as though the institution had not applied for such interim 
deposit. 

(4) Bonds and other obligations of this state, or the political 
subdivisions of this state, provided that, with respect to bonds or other 
obligations of political subdivisions, all of the following apply: 

(a) The bonds or other obligations are payable from general revenues of 
the political subdivision and backed by the full faith and credit of the 
political subdivision. 

(b) The bonds or other obligations are rated at the time of purchase in 
the three highest classifications established by at least one nationally 
recognized staHEllffli statistical rating sePt•iee organization and purchased 
through a registered securities broker or dealer. 

(c) The aggregate value of the bonds or other obligations does not 
exceed twenty per cent of interim moneys available for investment at the 
time of purchase. 

(d) The treasurer or governing board is not the sole purchaser of the 
bonds or other obligations at original issuance. 

(e) The bonds or other obligations mature within ten years from the date 
of settlement. 

No investment shall be made under division (B)(4) of this section unless 
the treasurer or governing board has completed additional training for 
making the investments authorized by division (B)(4) of this section. The 
type and amount of additional training shall be approved by the treasurer of 
state and may be conducted by or provided under the supervision of the 
treasurer of state. 

(5) No-load money market mutual funds consisting exclusively of 
obligations described in division (B)(l) or (2) of this section and repurchase 
agreements secured by such obligations, provided that investments in 
securities described in this division are made only through eligible 
institutions mentioned in section 135.03 of the Revised Code; 

(6) The Ohio subdivision's fund as provided in section 135.45 of the 
Revised Code; 

(7) Up to forty per cent of interim moneys available for investment in 
either of the following: 

(a) Commercial paper notes issued by an entity that is defined in 
cli11isioH (D) of seetioH 1705.01 of division fej(K) of section 1706.01 of the 
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Revised Code and that has assets exceeding five hundred million dollars, to 
which notes all of the following apply: 

(i) The notes are rated at the time of purchase in the highest 
classification established by at least two nationally recognized stRftdClfd 
statistical rating serviees organizations. 

(ii) The aggregate value of the notes does not exceed ten per cent of the 
aggregate value of the outstanding commercial paper of the issuing 
corporation. 

(iii) The notes mature not later than two hundred seventy days after 
purchase. 

(iv) The investment in commercial paper notes of a single issuer shall 
not exceed in the aggregate five per cent of interim moneys available for 
investment at the time of purchase. 

(b) Bankers acceptances of banks that are insured by the federal deposit 
insurance corporation and that mature not later than one hundred eighty days 
after purchase. 

No investment shall be made pursuant to division (B)(7) of this section 
unless the treasurer or governing board has completed additional training for 
making the investments authorized by division (B)(7) of this section. The 
type and amount of additional training shall be approved by the treasurer of 
state and may be conducted by or provided under the supervision of the 
treasurer of state. 

(C) Nothing in the classifications of eligible obligations set forth in 
divisions (B)(l) to (7) of this section shall be construed to authorize any 
investment in a derivative, and no treasurer or governing board shall invest 
in a derivative. For purposes of this division, "derivative" means a financial 
instrument or contract or obligation whose value or return is based upon or 
linked to another asset or index, or both, separate from the financial 
instrument, contract, or obligation itself. Any security, obligation, trust 
account, or other instrument that is created from an issue of the United 
States treasury or is created from an obligation of a federal agency or 
instrumentality or is created from both is considered a derivative instrument. 
An eligible investment described in this section with a variable interest rate 
payment, based upon a single interest payment or single index comprised of 
other eligible investments provided for in division (B)( 1) or (2) of this 
section, is not a derivative, provided that such variable rate investment has a 
maximum maturity of two years. 

(D) Except as provided in division (B)(4) or (E) of this section, any 
investment made pursuant to this section must mature within five years from 
the date of settlement, unless the investment is matched to a specific 
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obligation or debt of the subdivision. 
(E) The treasurer or governing board may also enter into a written 

repurchase agreement with any eligible institution mentioned in section 
135.03 of the Revised Code or any eligible dealer pursuant to division (M) 
of this section, under the terms of which agreement the treasurer or 
governing board purchases, and such institution or dealer agrees 
unconditionally to repurchase any of the securities listed in divisions (D)(l) 
to (5), except letters of credit described in division (D)(2), of section 135.18 
of the Revised Code. The market value of securities subject to an overnight 
written repurchase agreement must exceed the principal value of the 
overnight written repurchase agreement by at least two per cent. A written 
repurchase agreement shall not exceed thirty days and the market value of 
securities subject to a written repurchase agreement must exceed the 
principal value of the written repurchase agreement by at least two per cent 
and be marked to market daily. All securities purchased pursuant to this 
division shall be delivered into the custody of the treasurer or governing 
board or an agent designated by the treasurer or governing board. A written 
repurchase agreement with an eligible securities dealer shall be transacted 
on a delivery versus payment basis. The agreement shall contain the 
requirement that for each transaction pursuant to the agreement the 
participating institution or dealer shall provide all of the following 
information: 

(1) The par value of the securities; 
(2) The type, rate, and maturity date of the securities; 
(3) A numerical identifier generally accepted in the securities industry 

that designates the securities. 
No treasurer or governing board shall enter into a written repurchase 

agreement under the terms of which the treasurer or governing board agrees 
to sell securities owned by the subdivision to a purchaser and agrees with 
that purchaser to unconditionally repurchase those securities. 

(F) No treasurer or governing board shall make an investment under this 
section, unless the treasurer or governing board, at the time of making the 
investment, reasonably expects that the investment can be held until its 
maturity. 

(G) No treasurer or governing board shall pay interim moneys into a 
fund established by another subdivision, treasurer, governing board, or 
investing authority, if that fund was established for the purpose of investing 
the public moneys of other subdivisions. This division does not apply to the 
payment of public moneys into either of the following: 

(1) The Ohio subdivision's fund pursuant to division (B)(6) of this 
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section; 
(2) A fund created solely for the purpose of acquiring, constructing, 

owning, leasing, or operating municipal utilities pursuant to the authority 
provided under section 715.02 of the Revised Code or Section 4 of Article 
XVIII, Ohio Constitution. 

For purposes of division (G) of this section, "subdivision" includes a 
county. 

(H) The use of leverage, in which the treasurer or governing board uses 
its current investment assets as collateral for the purpose of purchasing other 
assets, is prohibited. The issuance of taxable notes for the purpose of 
arbitrage is prohibited. Contracting to sell securities that have not yet been 
acquired by the treasurer or governing board, for the purpose of purchasing 
such securities on the speculation that bond prices will decline, is prohibited. 

(I) Whenever, during a period of designation, the treasurer classifies 
public moneys as interim moneys, the treasurer shall notify the governing 
board of such action. The notification shall be given within thirty days after 
such classification and in the event the governing board does not concur in 
such classification or in the investments or deposits made under this section, 
the governing board may order the treasurer to sell or liquidate any of such 
investments or deposits, and any such order shall specifically describe the 
investments or deposits and fix the date upon which they are to be sold or 
liquidated. Investments or deposits so ordered to be sold or liquidated shall 
be sold or liquidated for cash by the treasurer on the date fixed in such order 
at the then current market price. Neither the treasurer nor the members of 
the board shall be held accountable for any loss occasioned by sales or 
liquidations of investments or deposits at prices lower than their cost. Any 
loss or expense incurred in making such sales or liquidations is payable as 
other expenses of the treasurer's office. 

(J) If any investments or deposits purchased under the authority of this 
section are issuable to a designated payee or to the order of a designated 
payee, the name of the treasurer and the title of the treasurer's office shall be 
so designated. If any such securities are registrable either as to principal or 
interest, or both, then such securities shall be registered in the name of the 
treasurer as such. 

(K) The treasurer is responsible for the safekeeping of all documents 
evidencing a deposit or investment acquired by the treasurer under this 
section. Any securities may be deposited for safekeeping with a qualified 
trustee as provided in section 135.18 of the Revised Code, except the 
delivery of securities acquired under any repurchase agreement under this 
section shall be made to a qualified trustee, provided, however, that the 
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qualified trustee shall be required to report to the treasurer, governing board, 
auditor of state, or an authorized outside auditor at any time upon request as 
to the identity, market value, and location of the document evidencing each 
security, and that if the participating institution is a designated depository of 
the subdivision for the current period of designation, the securities that are 
the subject of the repurchase agreement may be delivered to the treasurer or 
held in trust by the participating institution on behalf of the subdivision. 
Interest earned on any investments or deposits authorized by this section 
shall be collected by the treasurer and credited by the treasurer to the proper 
fund of the subdivision. 

Upon the expiration of the term of office of a treasurer or in the event of 
a vacancy in the office of treasurer by reason of death, resignation, removal 
from office, or otherwise, the treasurer or the treasurer's legal representative 
shall transfer and deliver to the treasurer's successor all documents 
evidencing a deposit or investment held by the treasurer. For the 
investments and deposits so transferred and delivered, such treasurer shall 
be credited with and the treasurer's successor shall be charged with the 
amount of money held in such investments and deposits. 

(L) Whenever investments or deposits acquired under this section 
mature and become due and payable, the treasurer shall present them for 
payment according to their tenor, and shall collect the moneys payable 
thereon. The moneys so collected shall be treated as public moneys subject 
to sections 135.01 to 135.21 of the Revised Code. 

(M)( 1) All investments, except for investments in securities described in 
divisions (B)(5) and (6) of this section and for investments by a municipal 
corporation in the issues of such municipal corporation, shall be made only 
through a member of the financial industry regulatory authority (FINRA), 
through a bank, savings bank, or savings and loan association regulated by 
the superintendent of financial institutions, or through an institution 
regulated by the comptroller of the currency, federal deposit insurance 
corporation, or board of governors of the federal reserve system. 

(2) Payment for investments shall be made only upon the delivery of 
securities representing such investments to the treasurer, governing board, or 
qualified trustee. If the securities transferred are not represented by a 
certificate, payment shall be made only upon receipt of confirmation of 
transfer from the custodian by the treasurer, governing board, or qualified 
trustee. 

(N) In making investments authorized by this section, a treasurer or 
governing board may retain the services of an investment advisor, provided 
the advisor is licensed by the division of securities under section 1707.141 
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of the Revised Code or is registered with the securities and exchange 
commission, and possesses experience in public funds investment 
management, specifically in the area of state and local government 
investment portfolios, or the advisor is an eligible institution mentioned in 
section 135.03 of the Revised Code. 

(0)(1) Except as otherwise provided in divisions (0)(2) and (3) of this 
section, no treasurer or governing board shall make an investment or deposit 
under this section, unless there is on file with the auditor of state a written 
investment policy approved by the treasurer or governing board. The policy 
shall require that all entities conducting investment business with the 
treasurer or governing board shall sign the investment policy of that 
subdivision. All brokers, dealers, and financial institutions, described in 
division (M)(1) of this section, initiating transactions with the treasurer or 
governing board by giving advice or making investment recommendations 
shall sign the treasurer's or governing board's investment policy thereby 
acknowledging their agreement to abide by the policy's contents. All 
brokers, dealers, and financial institutions, described in division (M)(l) of 
this section, executing transactions initiated by the treasurer or governing 
board, having read the policy's contents, shall sign the investment policy 
thereby acknowledging their comprehension and receipt. 

(2) If a written investment policy described in division (0)(1) of this 
section is not filed on behalf of the subdivision with the auditor of state, the 
treasurer or governing board of that subdivision shall invest the 
subdivision's interim moneys only in interim deposits pursuant to division 
(B)(3) of this section or interim deposits pursuant to section 135.145 of the 
Revised Code and approved by the treasurer of state, no-load money market 
mutual funds pursuant to division (B)(5) of this section, or the Ohio 
subdivision's fund pursuant to division (B)(6) of this section. 

(3) Divisions (0)(1) and (2) of this section do not apply to a treasurer or 
governing board of a subdivision whose average annual portfolio of 
investments held pursuant to this section is one hundred thousand dollars or 
less, provided that the treasurer or governing board certifies, on a form 
prescribed by the auditor of state, that the treasurer or governing board will 
comply and is in compliance with the provisions of sections 135.01 to 
135.21 of the Revised Code. 

(P) A treasurer or governing board may enter into a written investment 
or deposit agreement that includes a provision under which the parties agree 
to submit to nonbinding arbitration to settle any controversy that may arise 
out of the agreement, including any controversy pertaining to losses of 
public moneys resulting from investment or deposit. The arbitration 
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provision shall be set forth entirely in the agreement, and the agreement 
shall include a conspicuous notice to the parties that any party to the 
arbitration may apply to the court of common pleas of the county in which 
the arbitration was held for an order to vacate, modify, or correct the award. 
Any such party may also apply to the court for an order to change venue to a 
court of common pleas located more than one hundred miles from the 
county in which the treasurer or governing board is located. 

For purposes of this division, "investment or deposit agreement" means 
any agreement between a treasurer or governing board and a person, under 
which agreement the person agrees to invest, deposit, or otherwise manage a 
subdivision's interim moneys on behalf of the treasurer or governing board, 
or agrees to provide investment advice to the treasurer or governing board. 

(Q) An investment made by the treasurer or governing board pursuant to 
this section prior to September 27, 1996, that was a legal investment under 
the law as it existed before September 27, 1996, may be held until maturity. 

Sec. 135.142. (A) In addition to the investments authorized by section 
13 5 .14 of the Revised Code, any board of education, by a two-thirds vote of 
its members, may authorize the treasurer of the board of education to invest 
up to forty per cent of the interim moneys of the board, available for 
investment at any one time, in either of the following: 

(1) Commercial paper notes issued by any entity that is defined in 
cli¥ision (D) of section 1705.01 or division fE)(K) of section 1706.01 of the 
Revised Code and has assets exceeding five hundred million dollars, and to 
which notes all of the following apply: 

(a) The notes are rated at the time of purchase in the highest 
classification established by at least two nationally recognized stanclltt'cl 
statistical rating sef'Viees organizations. 

(b) The aggregate value of the notes does not exceed ten per cent of the 
aggregate value of the outstanding commercial paper of the issuing 
corporation. 

(c) The notes mature no later than two hundred seventy days after 
purchase. 

(d) The investment in commercial paper notes of a single issuer shall 
not exceed in the aggregate five per cent of interim moneys of the board 
available for investment at the time of purchase. 

(2) Bankers' acceptances of banks that are insured by the federal deposit 
insurance corporation and that mature no later than one hundred eighty days 
after purchase. 

(B) No investment authorized pursuant to division (A) of this section 
shall be made, whether or not authorized by a board of education, unless the 
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treasurer of the board of education has completed additional training for 
making the types of investments authorized pursuant to division (A) of this 
section. The type and amount of such training shall be approved and may be 
conducted by or provided under the supervision of the treasurer of state. 

(C) The treasurer of the board of education shall prepare annually and 
submit to the board of education, the superintendent of public instruction, 
and the auditor of state, on or before the thirty-first day of August, a report 
listing each investment made pursuant to division (A) of this section during 
the preceding fiscal year, income earned from such investments, fees and 
commissions paid pursuant to division (D) of this section, and any other 
information required by the board, the superintendent, and the auditor of 
state. 

(D) A board of education may make appropriations and expenditures for 
fees and commissions in connection with investments made pursuant to 
division (A) of this section. 

(E)(l) In addition to the investments authorized by section 135.14 of the 
Revised Code and division (A) of this section, any board of education that is 
a party to an agreement with the treasurer of state pursuant to division (G) of 
section 135.143 of the Revised Code and that has outstanding obligations 
issued under authority of section 133.10 of the Revised Code may authorize 
the treasurer of the board of education to invest interim moneys of the board 
in debt interests rated in either of the two highest rating classifications by at 
least two nationally recognized stllfl:e:Ma statistical rating setviees 
organizations and issued by entities that are defined in ai11isi0fl (D➔ of 
seetiefl 1705.01 Of division ~(K) of section 1706.01 of the Revised Code. 
The debt interests purchased under authority of division (E) of this section 
shall mature not later than the latest maturity date of the outstanding 
obligations issued under authority of section 133.10 or 133.301 of the 
Revised Code. 

(2) If any of the debt interests acquired under division (E)(l) of this 
section ceases to be rated as there required, its issuer shall notify the 
treasurer of state of this fact within twenty-four hours. At any time thereafter 
the treasurer of state may require collateralization at the rate of one hundred 
two per cent of any remaining obligation of the entity, with securities 
authorized for investment under section 135.143 of the Revised Code. The 
collateral shall be delivered to and held by a custodian acceptable to the 
treasurer of state, marked to market daily, and any default to be cured within 
twelve hours. Unlimited substitution shall be allowed of comparable 
securities. 

Sec. 135.143. (A) The treasurer of state may invest or execute 
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transactions for any part or all of the interim funds of the state in the 
following classifications of obligations: 

(1) United States treasury bills, notes, bonds, or any other obligations or 
securities issued by the United States treasury or any other obligation 
guaranteed as to principal and interest by the United States; 

(2) Bonds, notes, debentures, or any other obligations or securities 
issued by any federal government agency or instrumentality; 

(3)(a) Bonds, notes, and other obligations of the state of Ohio, 
including, but not limited to, any obligations issued by the treasurer of state, 
the Ohio public facilities commission, the Ohio lmilcliHg ttttthority, the Ohio 
housing finance agency, the Ohio water development authority, the Ohio 
turnpike infrastructure commission, the Ohio higher educational facility 
commission, and state institutions of higher education as defined in section 
3345.011 of the Revised Code; 

(b) Bonds, notes, and other obligations of any state or political 
subdivision thereof rated in the three highest categories by at least one 
nationally recognized st:ctHclctrcl statistical rating serviee organization and 
purchased through a registered securities broker or dealer, provided the 
treasurer of state is not the sole purchaser of the bonds, notes, or other 
obligations at original issuance. 

(4)(a) Written repurchase agreements with any eligible Ohio financial 
institution that is a member of the federal reserve system or federal home 
loan bank, er any registered United States government securities dealer, or 
any counterparty rated in one of the three highest categories by at least one 
nationally recognized statistical rating organization or otherwise determined 
by the treasurer of state to have adequate capital and liquidity. under the 
terms of which agreement the treasurer of state purchases and the eligible 
financial institution er.. dealer, or counterparty agrees unconditionally to 
repurchase any of the securities that are listed in division (A)(l ), (2), er .Q1. 
(6). or (11) of this section. The market value of securities subject to these 
transactions must exceed the principal value of the repurchase agreement by 
an amount specified by the treasurer of state, and the securities must be 
delivered into the custody of the treasurer of state or the qualified trustee or 
agent designated by the treasurer of state. The agreement shall contain the 
requirement that for each transaction pursuant to the agreement, the 
participating institution er.. dealer, or counterparty shall provide all of the 
following information: 

(i) The par value of the securities; 
(ii) The type, rate, and maturity date of the securities; 
(iii) A numerical identifier generally accepted in the securities industry 
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that designates the securities. 
(b) The treasurer of state also may sell any securities, listed in division 

(A)(l), (2), ef (6), or (11) of this section, regardless of maturity or time of 
redemption of the securities, under the same terms and conditions for 
repurchase, provided that the securities have been fully paid for and are 
owned by the treasurer of state at the time of the sale. 

(c) For purposes of division (A)( 4) of this section, the treasurer of state 
shall only buy or sell securities listed in division (A)(l 1) of this section 
issued by entities that are organized under the laws of this state, any other 
state, or the United States. 

(5) Securities lending agreements with any eligible financial institution 
that is a member of the federal reserve system or federal home loan bank or 
any recognized United States government securities dealer, under the terms 
of which agreements the treasurer of state lends securities and the eligible 
financial institution or dealer agrees to simultaneously exchange similar 
securities or cash, equal value for equal value. 

Securities and cash received as collateral for a securities lending 
agreement are not interim funds of the state. The investment of cash 
collateral received pursuant to a securities lending agreement may be 
invested only in such instruments specified by the treasurer of state in 
accordance with a written investment policy. 

(6) Various forms of commercial paper issued by any entity that is 
organized under the laws of the United States or a state, which notes are 
rated in the two highest categories by two nationally recognized stae:daFd 
statistical rating serviees organizations, provided that the total amount 
invested under this section in any commercial paper at any time shall not 
exceed forty per cent of the state's total average portfolio, as determined and 
calculated by the treasurer of state; 

(7) Bankers acceptances, maturing in two hundred seventy days or less, 
provided that the total amount invested in bankers acceptances at any time 
shall not exceed ten per cent of the state's total average portfolio, as 
determined and calculated by the treasurer of state; 

(8) Certificates of deposit, savings accounts, or deposit accounts in 
eligible institutions applying for interim moneys as provided in section 
135.08 of the Revised Code, including linked deposits as provided in 
sections 135.61 to 135.67 135.66 of the Revised Code, agfieultufal lie:lted 
depesits as prn•,rided in: seetiee:s 135.71 te 135.76 ef the Re·tised Cede, 
lmsie:ess lie:lted depesits as pfe¥ided in: seetiee:s 135.77 te 135.774 ef the 
Re·tised Cede, ae:d heusie:g linked depesits as prnvided in: seetiee:s 135.81 te 
135.87 ef the Revised Cede; 
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(9) Negotiable certificates of deposit denominated in United States 
dollars issued by a nationally or state-chartered bank, a savings association 
or a federal savings association, a state or federal credit union, or a federally 
licensed or state-licensed branch of a foreign bank, which are rated in the 
two highest categories by two nationally recognized staHd!lfd statistical 
rating setViees organizations, provided that the total amount invested under 
this section in negotiable certificates of deposit at any time shall not exceed 
twenty-five per cent of the state's total average portfolio, as determined and 
calculated by the treasurer of state. Interim funds invested in accordance 
with division (A)(9) of this section are not limited to institutions applying 
for interim moneys under section 135.08 of the Revised Code, nor are they 
subject to any pledging requirements described in sections 135.18, 135.181, 
or 135.182 of the Revised Code. 

(10) The state treasurer's investment pool authorized under section 
135.45 of the Revised Code; 

(11) Debt interests, other than commercial paper described in division 
(A)(6) of this section, rated in the three highest categories by two nationally 
recognized staHdllfd statistical rating serviees organizations and issued by 
entities that are organized under the laws of the United States or a state, or 
issued by foreign nations diplomatically recognized by the United States 
government, or any instrument based on, derived from, or related to such 
interests, provided that: 

(a) The investments in debt interests other than commercial paper, when 
added to the investment in written repurchase agreements for securities 
listed in division (A)(3) or (11) of this section, shall not exceed in the 
aggregate twenty-five per cent of the state's portfolio. 

(b) The investments in debt interests issued by foreign nations shall not 
exceed in the aggregate two per cent of the state's portfolio. 

The treasurer of state shall invest under division (A)(ll) of this section 
in a debt interest issued by a foreign nation only if the debt interest is backed 
by the full faith and credit of that foreign nation, and provided that all 
interest and principal shall be denominated and payable in United States 
funds. 

(c) When added to the investment in commercial paper and negotiable 
certificates of deposit, the investments in the debt interests of a single issuer 
shall not exceed in the aggregate five per cent of the state's portfolio. 

(d) For purposes of division (A)(l 1) of this section, a debt interest is 
rated in the three highest categories by two nationally recognized staHd!H'd 
statistical rating seFtiees organizations if either the debt interest itself or the 
issuer of the debt interest is rated, or is implicitly rated, in the three highest 
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categories by two nationally recognized staadEtFd statistical rating seF¥iees 
organizations. 

(e) For purposes of division (A)(ll) of this section, the "state's 
portfolio" means the state's total average portfolio, as determined and 
calculated by the treasurer of state. 

(12) No-load money market mutual funds rated in the highest category 
by one nationally recognized staadEtFd statistical rating seF¥iee organization 
or consisting exclusively of obligations described in division (A)(l ), (2), or 
(6) of this section and repurchase agreements secured by such obligations; 

(13) Obligations issued by, or on behalf of, an Ohio political subdivision 
under Chapter 133. of the Revised Code or Section 12 of Article XVIII, 
Ohio Constitution, and identified in an agreement described in division (G) 
of this section; 

(14) Obligations issued by the state of Ohio, any political subdivision 
thereof, or by or on behalf of any nonprofit corporation or association doing 
business in this state rated in the four highest categories by at least one 
nationally recognized staadEtFd statistical rating sef¥iee organization and 
identified in an agreement described in division (K) of this section. 

(B) Wheae'tef, dttriag a peFiod of desigaatioa On or before the tenth day 
of each month, the treasurer of state elassifies puelie ffl.OHeys as iatefiffl 
fflOHeys, the tfeasUfef of state shall notify the state board of deposit of sueh 
aetioa. The aotifieatioa shall ee gh•ea withia thirty days aftef sueh 
elassifieatioa aad, iH that the following reports pertaining to the immediately 
preceding month have been posted to the web site maintained by the 
treasurer of state: 

(1) The daily ledger report of state funds prepared in accordance with 
section 113.13 of the Revised Code: 

(2) The monthly portfolio report detailing the current inventory of all 
investments and deposits held within the classification of interim moneys: 

(3) The monthly activity report within the classification of interim 
moneys summarized by type of investment or deposit. 

In the event the state board of deposit does not concur in such 
classification or in the investments or deposits made under this section, the 
board may order the treasurer of state to sell or liquidate any of the 
investments or deposits, and any such order shall specifically describe the 
investments or deposits and fix the date upon which they are to be sold or 
liquidated. Investments or deposits so ordered to be sold or liquidated shall 
be sold or liquidated for cash by the treasurer of state on the date fixed in 
such order at the then current market price. Neither the treasurer of state nor 
the members of the state board of deposit shall be held accountable for any 
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loss occasioned by sales or liquidations of investments or deposits at prices 
lower than their cost. Any loss or expense incurred in making these sales or 
liquidations is payable as other expenses of the treasurer's office. 

(C) If any securities or obligations invested in by the treasurer of state 
pursuant to this section are registrable either as to principal or interest, or 
both, such securities or obligations shall be registered in the name of the 
treasurer of state. 

(D) The treasurer of state is responsible for the safekeeping of all 
securities or obligations under this section. Any such securities or 
obligations may be deposited for safekeeping as provided in section 113.05 
of the Revised Code. 

(E) Interest earned on any investments or deposits authorized by this 
section shall be collected by the treasurer of state and credited by the 
treasurer of state to the proper fund of the state. 

(F) Whenever investments or deposits acquired under this section 
mature and become due and payable, the treasurer of state shall present them 
for payment according to their tenor, and shall collect the moneys payable 
thereon. The moneys so collected shall be treated as public moneys subject 
to sections 135.01 to 135.21 of the Revised Code. 

(G) The treasurer of state and any entity issuing obligations referred to 
in division (A)(13) of this section, which obligations mature within one year 
from the original date of issuance, may enter into an agreement providing 
for: 

(1) The purchase of those obligations by the treasurer of state on terms 
and subject to conditions set forth in the agreement; 

(2) The payment to the treasurer of state of a reasonable fee as 
consideration for the agreement of the treasurer of state to purchase those 
obligations; provided, however, that the treasurer of state shall not be 
authorized to enter into any such agreement with a board of education of a 
school district that has an outstanding obligation with respect to a loan 
received under authority of section 3313.483 of the Revised Code. 

(H) For purposes of division (G) of this section, a fee shall not be 
considered reasonable unless it is set to recover only the direct costs, a 
reasonable estimate of the indirect costs associated with the purchasing of 
obligations under division (G) of this section and any reselling of the 
obligations or any interest in the obligations, including interests in a fund 
comprised of the obligations, and the administration thereof. No money 
from the general revenue fund shall be used to subsidize the purchase or 
resale of these obligations. 

(I) All money collected by the treasurer of state from the fee imposed by 
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division (G) of this section shall be deposited to the credit of the state 
political subdivision obligations fund, which is hereby created in the state 
treasury. Money credited to the fund shall be used solely to pay the treasurer 
of state's direct and indirect costs associated with purchasing and reselling 
obligations under division (G) of this section. 

(J) As used in this section, "political subdivision" means a county, 
township, municipal corporation, school district, or other body corporate 
and politic responsible for governmental activities in a geographic area 
smaller than that of the state. 

(K)(l) The treasurer of state and any entity issuing obligations referred 
to in division (A)(14) of this section, which obligations h1t1re a Elefflancl 
featuFe to tencleF the obligation at paF plus aeemecl internst require a 
conditional liquidity requirement, may enter into an agreement providing for 
the following: 

(a) The purchase of the obligations by the treasurer of state on terms and 
subject to conditions set forth in the agreement; 

(b) Payment to the treasurer of state of a fee as consideration for the 
agreement of the treasurer of state to purchase the obligations. 

(2) The treasurer of state shall not enter into agreements under division 
(K)(l) of this section for obligations that, in the aggregate, exceed ten per 
cent of the state's total average portfolio, as determined and calculated by 
the treasurer of state. 

(3) For purposes of division (A)(14) of this section, an obligation is 
rated in the four highest categories by at least one nationally recognized 
stanaaFcl statistical rating seF¥iee organization if either the debt interest itself 
or the obligor of the debt interest is rated in the four highest categories by at 
least one nationally recognized stanclaFcl statistical rating seF¥iee 
organization. 

(4) All money collected by the treasurer of state from the fee imposed 
by division (K) of this section shall be deposited to the credit of the state 
securities tender program fund, which is hereby created in the state treasury. 
The amount of income from the state securities tender program credited to 
the state securities tender program fund shall not exceed one per cent of the 
average par value of obligations subject to agreements under division (K)( 1) 
of this section. All other such income shall be credited to the general 
revenue fund. The treasurer of state may use the state securities tender 
program fund solely for operations of the office of the treasurer of state. 

(L)(l) The treasurer of state and a state university or college issuing 
obligations under section 3345.12 of the Revised Code may enter into an 
agreement providing for the following: 
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(a) The purchase of those obligations by the treasurer of state pursuant 
to division (A)(3)(a) of this section on terms and subject to conditions set 
forth in the agreement; 

(b) The department of higher education to withhold, in the event the 
state university or college does not pay bond service charges on the 
obligations when due, appropriated funds allocated to the state university or 
college in an amount sufficient to pay bond service charges on the 
obligations, less any amounts deposited for that purpose under the bond 
proceedings. Upon the request of the treasurer of state, the department of 
higher education shall promptly pay to the treasurer of state the amounts 
withheld. 

(2) For purposes of division (L)(l) of this section, "obligations," "state 
university or college," "bond service charges," and "bond proceedings" have 
the same meanings as in section 3345.12 of the Revised Code. 

Sec. 135.15. Whenever the governing board, other than the state board 
of deposit, is of the opinion that the actual amount of active deposits is 
insufficient to meet the anticipated demands on such active deposits, it shall 
direct the treasurer to sell interim money investments or deposits or transfer 
from the inactive deposits to the active deposits an amount sufficient to meet 
such demands. The board shall designate in such order the depositories from 
which withdrawals for such purpose shall be made and the amounts to be 
withdrawn from each. The treasurer shall immediately give appropriate 
written notice of such withdrawal to each public depository affected thereby, 
and at the expiration of the period of such notice shall make such 
withdrawals by presentation of certificates of deposit, or otherwise, in such 
manner as the board provides by appropriate regulations. In case there are 
two or more public depositories subject to such withdrawal, the board shall 
make such withdrawals from the public depositories paying the lowest rates 
of interest and in proportional amounts as near as is practicable. 

Whenever the state board of deposit is of the opinion that the actual 
amount of active deposits is insufficient to meet the anticipated demands on 
such active deposits, it shall direct the treasurer of state to sell interim 
money investments or to redeem negotiated deposits in an amount sufficient 
to meet such demands. The treasurer of state shall use the treasurer of state's 
discretion in selecting the instruments to be sold or redeemed. 

Sec. 135.182. (A) As used in this section: 
(1) "Public depository" means that term as defined in section 135.01 of 

the Revised Code, but also means an institution that receives or holds any 
public deposits as defined in section 135.31 of the Revised Code. 

(2) "Public depositor" means that term as defined in section 135.01 of 
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the Revised Code, but also includes a county and any municipal corporation 
that has adopted a charter under Article XVIII, Ohio Constitution. 

(3) "Public deposits," "public moneys," and "treasurer" mean those 
terms as defined in section 135.01 of the Revised Code, but also have the 
same meanings as are set forth in section 135.31 of the Revised Code, but 
for purposes of this section does not include the moneys of metropolitan 
housing authorities. 

(B)(l) Not later than July 1, 2017, the treasurer of state shall create the 
Ohio pooled collateral program. Under this program, each institution 
designated as a public depository that selects the pledging method 
prescribed in division (A)(2) of section 135.18 or division (A)(2) of section 
135.37 of the Revised Code shall pledge to the treasurer of state a single 
pool of eligible securities for the benefit of all public depositors at the public 
depository to secure the repayment of all uninsured public deposits at the 
public depository, provided that at all times the total market value of the 
securities so pledged is at least equal to either of the following: 

(a) One hundred two per cent of the total amount of all uninsured public 
deposits; 

(b) An amount determined by rules adopted by the treasurer of state that 
set forth the criteria for determining the aggregate market value of the pool 
of eligible securities pledged by a public depository pursuant to division (B) 
of this section. Such criteria shall include, but are not limited to, prudent 
capital and liquidity management by the public depository and the safety 
and soundness of the public depository as determined by a third-party rating 
organization. 

(2) The treasurer of state shall monitor the eligibility, market value, and 
face value of the pooled securities pledged by the public depository. Each 
public depository shall carry in its accounting records at all times a general 
ledger or other appropriate account of the total amount of all public deposits 
to be secured by the pool, as determined at the opening of business each 
day, and the total market value of securities pledged to secure such deposits, 
and report such information to the treasurer of state in a manner and 
frequency as determined by the treasurer of state pursuant to rules adopted 
by the treasurer of state. A public depositor shall be responsible for 
periodically confirming the accuracy of its account balances with the 
treasurer of state; otherwise, the treasurer of state shall be the sole public 
depositor responsible for monitoring and ensuring the sufficiency of 
securities pledged under this section. 

(3) If, on any day, the total market value of the securities pledged by the 
public depository is less than that specified in division (B)(l )(a) or (b) of 
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this section, whichever is applicable, the public depository shall have two 
business days to pledge additional eligible securities having a market value 
sufficient, when combined with the market value of eligible securities 
already pledged, to satisfy the requirement of division (B)(l )(a) or (b) of this 
section, as applicable, to secure the repayment of all uninsured public 
deposits at the public depository. 

(C) The public depository shall designate a qualified trustee approved 
by the treasurer of state and place with such trustee for safekeeping the 
eligible securities pledged pursuant to division (B) of this section. The 
trustee shall hold the eligible securities in an account indicating the treasurer 
of state's security interest in the eligible securities. The treasurer of state 
shall give written notice of the trustee to all public depositors for which such 
securities are pledged. The trustee shall report to the treasurer of state 
information relating to the securities pledged to secure such public deposits 
in a manner and frequency as determined by the treasurer of state. 

(D) In order for a public depository to receive public moneys under this 
section, the public depository and the treasurer of state shall first execute an 
agreement that sets forth the entire arrangement among the parties and that 
meets the requirements described in 12 U.S.C. 1823(e). In addition, the 
agreement shall authorize the treasurer of state to obtain control of the 
collateral pursuant to division (D) of section 1308.24 of the Revised Code. 

(E) The securities or other obligations described in division (D) of 
section 135.18 of the Revised Code shall be eligible as collateral for the 
purposes of division (B) of this section, provided no such securities or 
obligations pledged as collateral are at any time in default as to either 
principal or interest. 

(F) Any federal reserve bank or branch thereof located in this state or 
federal home loan bank, without compliance with Chapter 1111. of the 
Revised Code and without becoming subject to any other law of this state 
relative to the exercise by corporations of trust powers generally, is qualified 
to act as trustee for the safekeeping of securities, under this section. Any 
institution mentioned in section 135.03 or 135.32 of the Revised Code that 
holds a certificate of qualification issued by the superintendent of financial 
institutions or any institution complying with sections 1111.04, 1111.05, 
and 1111.06 of the Revised Code is qualified to act as trustee for the 
safekeeping of securities under this section, other than those belonging to 
itself or to an affiliate as defined in section 1101.01 of the Revised Code. 

(G) The public depository may substitute, exchange, or release eligible 
securities deposited with the qualified trustee pursuant to this section, 
provided that such substitution, exchange, or release is effectuated pursuant 
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to written authorization from the treasurer of state, and such action does not 
reduce the total market value of the securities to an amount that is less than 
the amount established pursuant to division (B) of this section. 

(H) Notwithstanding the fact that a public depository is required to 
pledge eligible securities in certain amounts to secure public deposits, a 
qualified trustee has no duty or obligation to determine the eligibility, 
market value, or face value of any securities deposited with the trustee by a 
public depository. This applies in all situations including, but not limited to, 
a substitution or exchange of securities, but excluding those situations 
effectuated by division (I) of this section in which the trustee is required to 
determine face and market value. 

(I) The qualified trustee shall enter into a custodial agreement with the 
treasurer of state and public depository in which the trustee agrees to 
comply with entitlement orders originated by the treasurer of state without 
further consent by the public depository or, in the case of collateral held by 
the public depository in an account at a federal reserve bank, the treasurer of 
state shall have the treasurer's security interest marked on the books of the 
federal reserve bank where the account for the collateral is maintained. If the 
public depository fails to pay over any part of the public deposits made 
therein as provided by law and secured pursuant to division (B) of this 
section, the treasurer of state shall give written notice of this failure to the 
qualified trustee holding the pool of securities pledged against the public 
deposits, and at the same time shall send a copy of this notice to the public 
depository. Upon receipt of this notice, the trustee shall transfer to the 
treasurer of state for sale, the pooled securities that are necessary to produce 
an amount equal to the public deposits made by the public depositor and not 
paid over, less the portion of the deposits covered by any federal deposit 
insurance, plus any accrued interest due on the deposits. The treasurer of 
state shall sell any of the bonds or other securities so transferred. When a 
sale of bonds or other securities has been so made and upon payment to the 
public depositor of the purchase money, the treasurer of state shall transfer 
such bonds or securities whereupon the absolute ownership of such bonds or 
securities shall pass to the purchasers. Any surplus after deducting the 
amount due to the pl!,blic depositor and expenses of sale shall be paid to the 
public depository. 

(J) Any charges or compensation of a qualified trustee for acting as such 
under this section shall be paid by the public depository and in no event 
shall be chargeable to the public depositor or to any officer of the public 
depositor. The charges or compensation shall not be a lien or charge upon 
the securities deposited for safekeeping prior or superior to the rights to and 
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interests in the securities of the public depositor. The treasurer and the 
treasurer's bonders or surety shall be relieved from any liability to the public 
depositor or to the public depository for the loss or destruction of any 
securities deposited with a qualified trustee pursuant to this section. 

(K) A public depositor, treasurer, or the public depositor's or treasurer's 
bonders or surety are not liable for the loss of funds if a public depository 
fails to comply with the terms set forth in the agreement provided for in 
division (D) of this section for the appropriate level of collateral, as required 
under division (B)(l)(a) or (b) of this section, to secure the public deposits 
made under that agreement. 

(L)(l) The following information is confidential and not a public record 
under section 149.43 of the Revised Code: 

(a) All reports or other information obtained or created about a public 
depository for purposes of division (B)( 1 )(b) of this section; 

(b) The identity of a public depositor's public depository; 
(c) The identity of a public depository's public depositors. 
(2) Nothing in this section prevents the treasurer of state from releasing 

or exchanging such confidential information as required by law or for the 
operation of the pooled collateral program. 

(M) The treasurer of state may impose reasonable fees, including late 
fees, upon public depositories participating in the pooled collateral program 
to defray the actual and necessary expenses incurred by the treasurer in 
connection with the program. All such fees collected by the treasurer shall 
be deposited into the state treasury to the credit of the administrative fund 
created in section 113.20 of the Revised Code. 

(N) The treasurer of state may adopt rules necessary for the 
implementation of this section and sections 135.18 and 135.181 of the 
Revised Code. Such rules shall be adopted in accordance with Chapter 119. 
of the Revised Code. 

Sec. 135.31. As used in sections 135.31 to 135.40 of the Revised Code: 
(A) "Active moneys" means an amount of public moneys in public 

depositories determined to be necessary to meet current demands upon a 
county treasury, and deposited in any of the following: 

(1) A commercial account and withdrawable, in whole or in part, on 
demand; 

(2) A negotiable order of withdrawal account as authorized in the 
"Consumer Checking Account Equity Act of 1980," 94 Stat. 146, 12 
U.S.C.A. 1832(a); 

(3) A money market deposit account as authorized in the "Garn-St. 
Germain Depository Institutions Act of 1982," 96 Stat. 1501, 12 U.S.C. 
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3503. 
(B) "Inactive moneys" means all public moneys in public depositories in 

excess of the amount determined to be needed as active moneys. 
(C) "Investing authority" means the treasurer, except as provided in 

section 135.34 of the Revised Code. 
(D) "Public deposits" means public moneys deposited in a public 

depository pursuant to sections 135.31 to 135.40 of the Revised Code. 
(E) "Public moneys" means all moneys in the treasury of a county or 

moneys coming lawfully into the possession or custody of the treasurer. 
(F) "Treasurer" means the county treasurer. 
(G) "No-load money market mutual fund" means a no-load money 

market mutual fund that is registered as an investment company under the 
"Investment Company Act of 1940," 54 Stat. 789, 15 U.S.C.A. 80a-1 to 
80a-64, and that has the highest letter or numerical rating provided by at 
least one nationally recognized s~tlfta(lffi statistical rating serviee 
organization. 

Sec. 135.35. (A) The investing authority shall deposit or invest any part 
or all of the county's inactive moneys and shall invest all of the money in the 
county public library fund when required by section 135.352 of the Revised 
Code. The following classifications of securities and obligations are eligible 
for such deposit or investment: 

(1) United States treasury bills, notes, bonds, or any other obligation or 
security issued by the United States treasury, any other obligation 
guaranteed as to principal or interest by the United States, or any book entry, 
zero-coupon United States treasury security that is a direct obligation of the 
United States. 

Nothing in the classification of eligible securities and obligations set 
forth in divisions (A)(2) to (10) of this section shall be construed to 
authorize any investment in stripped principal or interest obligations of such 
eligible securities and obligations. 

(2) Bonds, notes, debentures, or any other obligations or securities 
issued by any federal government agency or instrumentality, including, but 
not limited to, the federal national mortgage association, federal home loan 
bank, federal farm credit bank, federal home loan mortgage corporation, and 
government national mortgage association. All federal agency securities 
shall be direct issuances of federal government agencies or instrumentalities. 

(3) Time certificates of deposit or savings or deposit accounts, 
including, but not limited to, passbook accounts, in any eligible institution 
mentioned in section 135.32 of the Revised Code; 

(4) Bonds and other obligations of this state or the political subdivisions 
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of this state, provided the bonds or other obligations of political subdivisions 
mature within ten years from the date of settlement; 

(5) No-load money market mutual funds rated in the highest category at 
the time of purchase by at least one nationally recognized st:aadtlfd statistical 
rating se£¥iee organization or consisting exclusively of obligations described 
in division (A)(l), (2), or (6) of section 135.143 of the Revised Code and 
repurchase agreements secured by such obligations, provided that 
investments in securities described in this division are made only through 
eligible institutions mentioned in section 135.32 of the Revised Code; 

(6) The Ohio subdivision's fund as provided in section 135.45 of the 
Revised Code; 

(7) Securities lending agreements with any eligible institution 
mentioned in section 135.32 of the Revised Code that is a member of the 
federal reserve system or federal home loan bank or with any recognized 
United States government securities dealer meeting the description in 
division (J)(l) of this section, under the terms of which agreements the 
investing authority lends securities and the eligible institution or dealer 
agrees to simultaneously exchange similar securities or cash, equal value for 
equal value. 

Securities and cash received as collateral for a securities lending 
agreement are not inactive moneys of the county or moneys of a county 
public library fund. The investment of cash collateral received pursuant to a 
securities lending agreement may be invested only in instruments specified 
by the investing authority in the written investment policy described in 
division (K) of this section. 

(8) Up to forty per cent of the county's total average portfolio in either 
of the following investments: 

(a) Commercial paper notes issued by an entity that is defined in 
division (D) of section 1705.01 or division (E) of section 1706.01 of the 
Revised Code and that has assets exceeding five hundred million dollars, to 
which notes all of the following apply: 

(i) The notes are rated at the time of purchase in the highest 
classification established by at least two nationally recognized st:aadaFd 
statistical rating se£¥iees organizations. 

(ii) The aggregate value of the notes does not exceed ten per cent of the 
aggregate value of the outstanding commercial paper of the issuing 
corporation. 

(iii) The notes mature not later than two hundred seventy days after 
purchase. 

(iv) The investment in commercial paper notes of a single issuer shall 
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not exceed in the aggregate five per cent of interim moneys available for 
investment at the time of purchase. 

(b) Bankers acceptances of banks that are insured by the federal deposit 
insurance corporation and that mature not later than one hundred eighty days 
after purchase. 

No investment shall be made pursuant to division (A)(8) of this section 
unless the investing authority has completed additional training for making 
the investments authorized by division (A)(8) of this section. The type and 
amount of additional training shall be approved by the treasurer of state and 
may be conducted by or provided under the supervision of the treasurer of 
state. 

(9) Up to fifteen per cent of the county's total average portfolio in notes 
issued by corporations that are incorporated under the laws of the United 
States and that are operating within the United States, or by depository 
institutions that are doing business under authority granted by the United 
States or any state and that are operating within the United States, provided 
both of the following apply: 

(a) The notes are rated in the three highest categories by at least two 
nationally recognized stafldafd statistical rating set=Viees organizations at the 
time of purchase. 

(b) The notes mature not later than three years after purchase. 
(10) Debt interests rated at the time of purchase in the three highest 

categories by two nationally recognized stafld&Fd statistical rating services 
organizations and issued by foreign nations diplomatically recognized by the 
United States government. All interest and principal shall be denominated 
and payable in United States funds. The investments made under division 
(A)(l0) of this section shall not exceed in the aggregate two per cent of a 
county's total average portfolio. 

The investing authority shall invest under division (A)(l0) of this 
section in a debt interest issued by a foreign nation only if the debt interest is 
backed by the full faith and credit of that foreign nation, there is no prior 
history of default, and the debt interest matures not later than five years after 
purchase. For purposes of division (A)(l0) of this section, a debt interest is 
rated in the three highest categories by two nationally recognized stafldafd 
statistical rating set=Viees organizations if either the debt interest itself or the 
issuer of the debt interest is rated, or is implicitly rated, at the time of 
purchase in the three highest categories by two nationally recognized 
stafld&Fd statistical rating set=Viees organizations. 

(11) A current unpaid or delinquent tax line of credit authorized under 
division (G) of section 135.341 of the Revised Code, provided that all of the 
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conditions for entering into such a line of credit under that division are 
satisfied, or bonds and other obligations of a county land reutilization 
corporation organized under Chapter 1724. of the Revised Code, if the 
county land reutilization corporation is located wholly or partly within the 
same county as the investing authority. 

(B) Nothing in the classifications of eligible obligations and securities 
set forth in divisions (A)(l) to (10) of this section shall be construed to 
authorize investment in a derivative, and no investing authority shall invest 
any county inactive moneys or any moneys in a county public library fund 
in a derivative. For purposes of this division, "derivative" means a financial 
instrument or contract or obligation whose value or return is based upon or 
linked to another asset or index, or both, separate from the financial 
instrument, contract, or obligation itself. Any security, obligation, trust 
account, or other instrument that is created from an issue of the United 
States treasury or is created from an obligation of a federal agency or 
instrumentality or is created from both is considered a derivative instrument. 
An eligible investment described in this section with a variable interest rate 
payment, based upon a single interest payment or single index comprised of 
other eligible investments provided for in division (A)(l) or (2) of this 
section, is not a derivative, provided that such variable rate investment has a 
maximum maturity of two years. A treasury inflation-protected security 
shall not be considered a derivative, provided the security matures not later 
than five years after purchase. 

(C) Except as provided in division (A)(4) or (D) of this section, any 
investment made pursuant to this section must mature within five years from 
the date of settlement, unless the investment is matched to a specific 
obligation or debt of the county or to a specific obligation or debt of a 
political subdivision of this state, and the investment is specifically 
approved by the investment advisory committee. 

(D) The investing authority may also enter into a written repurchase 
agreement with any eligible institution mentioned in section 135.32 of the 
Revised Code or any eligible securities dealer pursuant to division (J) of this 
section, under the terms of which agreement the investing authority 
purchases and the eligible institution or dealer agrees unconditionally to 
repurchase any of the securities listed in divisions (D)(l) to (5), except 
letters of credit described in division (D)(2), of section 135.18 of the 
Revised Code. The market value of securities subject to an overnight written 
repurchase agreement must exceed the principal value of the overnight 
written repurchase agreement by at least two per cent. A written repurchase 
agreement must exceed the principal value of the overnight written 
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repurchase agreement, by at least two per cent. A written repurchase 
agreement shall not exceed thirty days, and the market value of securities 
subject to a written repurchase agreement must exceed the principal value of 
the written repurchase agreement by at least two per cent and be marked to 
market daily. All securities purchased pursuant to this division shall be 
delivered into the custody of the investing authority or the qualified 
custodian of the investing authority or an agent designated by the investing 
authority. A written repurchase agreement with an eligible securities dealer 
shall be transacted on a delivery versus payment basis. The agreement shall 
contain the requirement that for each transaction pursuant to the agreement 
the participating institution shall provide all of the following information: 

(1) The par value of the securities; 
(2) The type, rate, and maturity date of the securities; 
(3) A numerical identifier generally accepted in the securities industry 

that designates the securities. 
No investing authority shall enter into a written repurchase agreement 

under the terms of which the investing authority agrees to sell securities 
owned by the county to a purchaser and agrees with that purchaser to 
unconditionally repurchase those securities. 

(E) No investing authority shall make an investment under this section, 
unless the investing authority, at the time of making the investment, 
reasonably expects that the investment can be held until its maturity. The 
investing authority's written investment policy shall specify the conditions 
under which an investment may be redeemed or sold prior to maturity. 

(F) No investing authority shall pay a county's inactive moneys or 
moneys of a county public library fund into a fund established by another 
subdivision, treasurer, governing board, or investing authority, if that fund 
was established by the subdivision, treasurer, governing board, or investing 
authority for the purpose of investing or depositing the public moneys of 
other subdivisions. This division does not apply to the payment of public 
moneys into either of the following: 

(1) The Ohio subdivision's fund pursuant to division (A)(6) of this 
section; 

(2) A fund created solely for the purpose of acquiring, constructing, 
owning, leasing, or operating municipal utilities pursuant to the authority 
provided under section 715.02 of the Revised Code or Section 4 of Article 
XVIII, Ohio Constitution. 

For purposes of division (F) of this section, "subdivision" includes a 
county. 

(G) The use of leverage, in which the county uses its current investment 
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assets as collateral for the purpose of purchasing other assets, is prohibited. 
The issuance of taxable notes for the purpose of arbitrage is prohibited. 
Contracting to sell securities not owned by the county, for the purpose of 
purchasing such securities on the speculation that bond prices will decline, 
is prohibited. 

(H) Any securities, certificates of deposit, deposit accounts, or any other 
documents evidencing deposits or investments made under authority of this 
section shall be issued in the name of the county with the county treasurer or 
investing authority as the designated payee. If any such deposits or 
investments are registrable either as to principal or interest, or both, they 
shall be registered in the name of the treasurer. 

(I) The investing authority shall be responsible for the safekeeping of all 
documents evidencing a deposit or investment acquired under this section, 
including, but not limited to, safekeeping receipts evidencing securities 
deposited with a qualified trustee, as provided in section 135.37 of the 
Revised Code, and documents confirming the purchase of securities under 
any repurchase agreement under this section shall be deposited with a 
qualified trustee, provided, however, that the qualified trustee shall be 
required to report to the investing authority, auditor of state, or an 
authorized outside auditor at any time upon request as to the identity, market 
value, and location of the document evidencing each security, and that if the 
participating institution is a designated depository of the county for the 
current period of designation, the securities that are the subject of the 
repurchase agreement may be delivered to the treasurer or held in trust by 
the participating institution on behalf of the investing authority. 

Upon the expiration of the term of office of an investing authority or in 
the event of a vacancy in the office for any reason, the officer or the officer's 
legal representative shall transfer and deliver to the officer's successor all 
documents mentioned in this division for which the officer has been 
responsible for safekeeping. For all such documents transferred and 
delivered, the officer shall be credited with, and the officer's successor shall 
be charged with, the amount of moneys evidenced by such documents. 

(J)(l) All investments, except for investments in securities described in 
divisions (A)(5), (6), and (11) of this section, shall be made only through a 
member of the financial industry regulatory authority (FINRA), through a 
bank, savings bank, or savings and loan association regulated by the 
superintendent of financial institutions, or through an institution regulated 
by the comptroller of the currency, federal deposit insurance corporation, or 
board of governors of the federal reserve system. 

(2) Payment for investments shall be made only upon the delivery of 
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securities representing such investments to the treasurer, investing authority, 
or qualified trustee. If the securities transferred are not represented by a 
certificate, payment shall be made only upon receipt of confirmation of 
transfer from the custodian by the treasurer, governing board, or qualified 
trustee. 

(K)(l) Except as otherwise provided in division (K)(2) of this section, 
no investing authority shall make an investment or deposit under this 
section, unless there is on file with the auditor of state a written investment 
policy approved by the investing authority. The policy shall require that all 
entities conducting investment business with the investing authority shall 
sign the investment policy of that investing authority. All brokers, dealers, 
and financial institutions, described in division (J)(l) of this section, 
initiating transactions with the investing authority by giving advice or 
making investment recommendations shall sign the investing authority's 
investment policy thereby acknowledging their agreement to abide by the 
policy's contents. All brokers, dealers, and financial institutions, described 
in division (J)( 1) of this section, executing transactions initiated by the 
investing authority, having read the policy's contents, shall sign the 
investment policy thereby acknowledging their comprehension and receipt. 

(2) If a written investment policy described in division (K)(l) of this 
section is not filed on behalf of the county with the auditor of state, the 
investing authority of that county shall invest the county's inactive moneys 
and moneys of the county public library fund only in time certificates of 
deposits or savings or deposit accounts pursuant to division (A)(3) of this 
section, no-load money market mutual funds pursuant to division (A)(5) of 
this section, or the Ohio subdivision's fund pursuant to division (A)(6) of 
this section. 

(L)(l) The investing authority shall establish and maintain an inventory 
of all obligations and securities acquired by the investing authority pursuant 
to this section. The inventory shall include a description of each obligation 
or security, including type, cost, par value, maturity date, settlement date, 
and any coupon rate. 

(2) The investing authority shall also keep a complete record of all 
purchases and sales of the obligations and securities made pursuant to this 
section. 

(3) The investing authority shall maintain a monthly portfolio report and 
issue a copy of the monthly portfolio report describing such investments to 
the county investment advisory committee, detailing the current inventory of 
all obligations and securities, all transactions during the month that affected 
the inventory, any income received from the obligations and securities, and 
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any investment expenses paid, and stating the names of any persons 
effecting transactions on behalf of the investing authority. 

(4) The monthly portfolio report shall be a public record and available 
for inspection under section 149.43 of the Revised Code. 

(5) The inventory and the monthly portfolio report shall be filed with 
the board of county commissioners. The monthly portfolio report also shall 
be filed with the treasurer of state. 

(M) An investing authority may enter into a written investment or 
deposit agreement that includes a provision under which the parties agree to 
submit to nonbinding arbitration to settle any controversy that may arise out 
of the agreement, including any controversy pertaining to losses of public 
moneys resulting from investment or deposit. The arbitration provision shall 
be set forth entirely in the agreement, and the agreement shall include a 
conspicuous notice to the parties that any party to the arbitration may apply 
to the court of common pleas of the county in which the arbitration was held 
for an order to vacate, modify, or correct the award. Any such party may 
also apply to the court for an order to change venue to a court of common 
pleas located more than one hundred miles from the county in which the 
investing authority is located. 

For purposes of this division, "investment or deposit agreement" means 
any agreement between an investing authority and a person, under which 
agreement the person agrees to invest, deposit, or otherwise manage, on 
behalf of the investing authority, a county's inactive moneys or moneys in a 
county public library fund, or agrees to provide investment advice to the 
investing authority. 

(N)(l) An investment held in the county portfolio on September 27, 
1996, that was a legal investment under the law as it existed before 
September 27, 1996, may be held until maturity. 

(2) An investment held in the county portfolio on September 10, 2012, 
that was a legal investment under the law as it existed before September 10, 
2012, may be held until maturity. 

Sec. 135.45. (A) Subject to division (B) of this section, a treasurer, 
governing board, or investing authority of a subdivision may pay public 
moneys of the subdivision into the Ohio subdivision's fund, which may be 
established in the custody of the treasurer of state. The treasurer of state 
shall invest the moneys in the fund in separately managed accounts and 
pooled accounts, including the state treasurer's investment pool, in the same 
manner, in the same types of instruments, and subject to the same 
limitations provided for the deposit and investment of interim moneys of the 
state, except that the fund shall not be invested in the linked deposits 
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authorized under sections 135.61 to 135.67 135.66 of the Revised Code. 
(B)(l) On and after July 1, 1997, a treasurer, governing board, or 

investing authority of a subdivision that has not entered into an agreement 
with the treasurer of state under division (C) of this section shall not invest 
public moneys of the subdivision in a pooled account of the Ohio 
subdivision's fund under division (B)(6) of section 135.14 of the Revised 
Code or division (A)(6) of section 135.35 of the Revised Code if the pool 
does not maintain the highest letter or numerical rating provided by at least 
one nationally recognized staH:dRTd statistical rating serviee organization. 

(2) Upon receipt of notice that the pool does not maintain the highest 
letter or numerical rating required under division (B)(l) of this section, the 
treasurer of state shall have ninety days to obtain the required highest letter 
or numerical rating. If the treasurer of state fails to obtain the required 
highest letter or numerical rating, the treasurer of state shall have an 
additional one hundred eighty days to develop a plan to dissolve the pool. 
The plan shall include reasonable standards for the equitable return of public 
moneys in the pool to those subdivisions participating in the pool. 

(3) Treasurers, governing boards, or investing authorities of 
subdivisions participating in the pool shall not be required to divest in the 
pool during the initial one hundred eighty days following the treasurer of 
state's receipt of notice under division (B)(2) of this section. 

(C) A treasurer, governing board, or investing authority of a subdivision 
that wishes to invest public moneys of the subdivision in a separately 
managed account or pooled account of the Ohio subdivision's fund may 
enter into an agreement with the treasurer of state that sets forth the manner 
in which the money is to be invested. The treasurer of state shall invest the 
moneys in accordance with the agreement, subject to the limitations set forth 
in division (A) of this section. For purposes of this division, the limitation 
on investments in debt interests provided in division (A)(l 1 )(a) of section 
135.143 of the Revised Code shall not apply to a subdivision's excess 
reserves. 

(D) The treasurer of state shall adopt such rules as are necessary for the 
implementation of this section, including the efficient administration of and 
accounting for the separately managed accounts and pooled accounts, 
including the state treasurer's investment pool, and the specification of 
minimum amounts that may be paid into such pools and minimum periods 
of time for which such payments shall be retained in the pools. The rules 
shall provide for the administrative expenses of the separately managed 
accounts and pooled accounts, including the state treasurer's investment 
pool, to be paid from the earnings and for the interest earnings in excess of 
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such expenses to be credited to the several treasurers, governing boards, and 
investing authorities participating in a pool in a manner which equitably 
reflects the differing amounts of their respective investments in the pool and 
the differing periods of time for which such amounts are in the pool. 

(E) The treasurer of state shall give bond with sufficient sureties, 
payable to the treasurers, governing boards, and investing authorities of 
subdivisions participating in the fund, for the benefit of the subdivisions 
whose moneys are paid into the fund for investment, in the total penal sum 
of two hundred fifty thousand dollars, conditioned for the faithful discharge 
of the treasurer of state's duties in relation to the fund. 

(F) The treasurer of state and the treasurer of state's bonders or surety 
are liable for the loss of any interim moneys of the state and subdivisions 
invested under this section to the same extent the treasurer of state and the 
treasurer of state's bonders or surety are liable for the loss of public moneys 
under section 135.19 of the Revised Code. 

(G) As used in this section: 
(1) "Interim moneys" and "governing board" have the same meanings as 

in section 135.01 of the Revised Code. 
(2)(a) "Subdivision" has the same meaning as in section 135.01 of the 

Revised Code, but also includes a county, a municipal corporation that has 
adopted a charter under Article XVIII, Ohio Constitution, or any 
government entity for which the fund is a permissible investment. 

(b) "Public moneys of a subdivision" has the same meaning as in section 
135.01 of the Revised Code, but also includes "public moneys" as defined in 
section 135.31 of the Revised Code, and funds held in the custody of the 
treasurer of state notwithstanding any limitations on the permissible 
investments of such funds. 

(3) "Treasurer" has the same meaning as in sections 135.01 and 135.31 
of the Revised Code. 

(4) "Investing authority" has the same meaning as in section 135.31 of 
the Revised Code. 

(5) "Excess reserves" means the amount of a subdivision's public 
moneys that exceed the average of a subdivision's annual operating expenses 
in the immediately preceding three fiscal years. 

Sec. 135.46. (A) The treasurer of state may create a taxable investment 
pool or a tax-exempt investment pool, or both, for the purpose of providing 
a procedure for the temporary investment of bond proceeds. The pool shall 
be in the custody of the treasurer of state. 

(B) A treasurer, governing board, or investing authority of a 
subdivision, or any agency of the state that has debt-issuing authority may 
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pay bond proceeds into either or both of the pools authorized under division 
(A) of this section. 

(C) The treasurer of state shall invest the funds of the taxable 
investment pool authorized under division (A) of this section in the same 
manner, in the same types of instruments, and subject to the same 
limitations provided for the deposit and investment of interim moneys of the 
state and subdivisions under sections 135.14 and 135.141 135.143 of the 
Revised Code. The treasurer also may invest in any other taxable obligations 
issued by any political subdivision of the state. 

(D) The treasurer of state shall invest the funds of the tax-exempt 
investment pool in debt obligations and participation interests in such 
obligations, if all of the following apply: 

(1) The obligations are issued by or on behalf of any state of the United 
States, or any political subdivision, agency, or instrumentality of any such 
state; 

(2) The interest on such obligations is exempt from federal income 
taxation; 

(3) The obligations are rated in either of the two highest classifications 
established by at least one nationally recognized sta:ada:Fd statistical rating 
seFViee organization. 

(E)(1) The treasurer of state shall, pursuant to Chapter 119. of the 
Revised Code, adopt such rules as are necessary to carry out the purposes of 
this section and for the efficient administration and accounting of a pool 
established pursuant to division (A) of this section. 

(2) The rules shall provide for the administrative expenses of such pool 
to be paid from its earnings and for the interest earnings in excess of such 
expenses to be credited to the several treasurers, governing boards, investing 
authorities, and agencies of the state participating in the pool in a manner 
that equitably reflects the differing amounts of their respective investments 
in the pool and the differing periods of time for which such amounts are in 
the pool. 

(3) The rules shall establish standards governing pools authorized under 
division (A) of this section, taking into consideration all federal rebate and 
yield restrictions and the objective of maintaining a high degree of safety 
and liquidity. 

(F) Upon creating a pool authorized under division (A) of this section, 
the treasurer of state shall give bond with sufficient sureties, payable to the 
treasurers, governing boards, and investing authorities of subdivisions and 
agencies of the state participating in the pool, for the benefit of the 
participating subdivisions and agencies, in the total penal sum of two 
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hundred fifty thousand dollars, conditioned for the faithful discharge of ltis­
the treasurer of state's duties in relation to the pool. 

(G) The treasurer of state and his a0HasH1eH the treasurer of state's 
bonders or surety are liable for the loss of any moneys of the state invested 
under this section through a pool established under division (A) of this 
section to the same extent the treasurer of state and his a0HasH1eH the 
treasurer of state's bonders or surety are liable for the loss of public moneys 
under section 135.19 of the Revised Code. 

(H) As used in this section: 
(1) "Governing board" has the same meaning as in section 135.01 of the 

Revised Code. 
(2) "Interim moneys" has the same meaning as in section 135.01 of the 

Revised Code. 
(3) "Investing authority" has the same meaning as in section 135.31 of 

the Revised Code. 
(4) "Public moneys of a subdivision" has the same meaning as in section 

135.01 of the Revised Code, but also includes "public moneys" as defined in 
section 135.31 of the Revised Code, and funds held in the custody of the 
treasurer of state notwithstanding any limitations on the permissible 
investments of such funds. 

(5) "Subdivision" has the same meaning as in section 135.01 of the 
Revised Code, but also includes a county, or a municipal corporation that 
has adopted a charter under Article XVIII, Ohio Constitution. 

(6) "Treasurer" has the same meaning as in sections 135.01 and 135.31 
of the Revised Code. 

Sec. 135.47. (A) There is hereby created the securities HleHaiHg lending 
program. 

(B) There is hereby created in the state treasury the securities lending 
program fund. Income from the interest earnings of the securities lending 
program in an amount calculated pursuant to division (D) of this section 
shall be credited to the fund. All other such income shall be credited to the 
general revenue fund. 

(C) The treasurer of state may use the securities lending program fund 
selely for operations of the office of the treasurer of state or may transfer 
unexpended amounts in the fund to the treasurer's information technology 
reserve fund created under section 113.22 of the Revised Code. 

(D) The amount of income from the interest earnings of the securities 
lending program that shall be paid into the securities lending program fund 
shall not exceed an amount based on an annual rate of one-quarter of one 
per cent of the total average daily par value of assets in the securities 
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lending program, as determined and calculated by the treasurer of state. 
Such income shall be paid on a monthly basis. 

Sec. 135.61. (A) The treasurer of state may invest in linked deposits 
under this chapter, provided that at the time any such linked deposits are 
placed, purchased, or designated, the combined amount of investments of 
public money of the state in linked deposits of any kind is not more than 
twelve per cent of the state's total average investment portfolio. as 
determined by the treasurer of state. When deciding whether to invest in any 
linked deposits, the treasurer of state shall give priority to the investment, 
liquidity, and cash flow needs of the state. 

(B) The treasurer of state may, in accordance with section 111.15 of the 
Revised Code, adopt rules necessar:y for the implementation and 
administration of linked deposits under this chapter, including, but not 
limited to, the manner in which an eligible lending institution, as defined in 
section 135.62 of the Revised Code, or eligible savings institution, as 
defined in section 135.70 of the Revised Code, is designated, and the 
manner in which linked deposits are placed, purchased, designated, held, 
and collateralized. 

(C) Notwithstanding any contrar:y provision of the Revised Code, the 
treasurer of state may require an eligible credit union, as defined in section 
135.62 of the Revised Code, that holds linked deposits under this chapter to 
pay interest at a rate not lower than the product of the prevailing interest rate 
multiplied by the sum of one plus the treasurer of state's assessment rate. 
The treasurer of state may, in accordance with section 119.03 of the Revised 
Code, adopt rules necessar:y for the implementation of this division. 

Sec. 135.62. As used in sections 135.62 to 135.66 of the Revised Code: 
(A) "Discount interest rate" means an interest rate below the prevailing 

interest rate that the treasurer of state determines eligible lending institutions 
are willing to pay to hold linked deposits. 

(B) "Eligible borrower" means a borrower that has met all the 
requirements necessar:y to participate in the adoption linked deposit program 
under section 135.63 of the Revised Code, agricultural linked deposit 
program under section 135.64 of the Revised Code, small business linked 
deposit program under section 135.65 of the Revised Code, or home 
improvement linked deposit program under section 135.66 of the Revised 
Code. 

(C) "Eligible credit union" means, notwithstanding any contrar:y 
provision of sections 135.01 to 135.21 of the Revised Code, a federal credit 
union, a foreign credit union licensed pursuant to section 1733.39 of the 
Revised Code, or a credit union as defined in section 1733.01 of the Revised 



Am. Sub. H.B. No. 33 135th G.A. 
5619 

Code. located in this state. 
(D) "Eligible lending institution" means a financial institution that is 

eligible to make loans. agrees to participate in the applicable linked deposit 
program. and is one of the following: 

(1) A public depositmy of state funds, or an eligible credit union 
designated under division (A) of section 135.12 of the Revised Code: 

(2) For the agricultural linked deposit program. notwithstanding any 
contrary provision of sections 135.01 to 135.21 of the Revised Code, an 
institution of the farm credit system organized under the federal "Farm 
Credit Act of 1971,11 85 Stat. 583. 12 U.S.C, 2001, as amended. 

(E) "Homestead" means a dwelling owned and occupied in this state as 
a single-family primary residence by an individual for the purpose of 
qualifying for the home improvement linked deposit program. "Homestead" 
includes a house. condo. a unit in a multiple-unit dwelling. manufactured 
home or mobile home taxed as real property pursuant to division (B) of 
section 4503.06 of the Revised Code. or any other building with a 
residential classification. as allowed by the treasurer of state. "Homestead" 
includes so much of the land surrounding the dwelling as is reasonably 
necessazy for the use of the dwelling as a residence. as determined by the 
treasurer of state. 

(F) "Linked deposit" means a certificate of deposit, a share certificate, 
other financial institution instrument, or portion of an existing deposit of 
interim funds made in accordance with section 135.09 of the Revised Code 
placed, purchased. or designated by the treasurer of state with an eligible 
lending institution: provided the institution agrees to lend up to the value of 
such certificate of deposit, share certificate. or other financial institution 
instrument, or designated portion of an existing deposit to eligible borrowers 
for applicable linked deposit programs at the rate established in division (A) 
of section 135,624 of the Revised Code. and in accordance with the deposit 
agreement provided in section 135.623 of the Revised Code. 

(G) "Linked deposit program" means a program authorized under 
sections 135.61 to 135.66 of the Revised Code and established by the 
treasurer of state pursuant to such sections. 

(H) "Loan" means a contractual agreement under which an eligible 
lending institution agrees to lend money to an eligible borrower in the form 
of an upfront lump sum, a line of credit, or any other reasonable 
arrangement approved by the treasurer of state. 

(I) "Manufactured home" has the same meaning as in section 3781.06 of 
the Revised Code. 

(J) "Mobile home" has the same meaning as in section 4501.01 of the 
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Revised Code. 
(K) "Other financial institution instrument" means: 
(1) For the agricultural linked deposit program under section 135.64 of 

the Revised Code. an investment by the treasurer of state in bonds. notes. 
debentures, or other obligations or securities issued by the federal farm 
credit bank with regard to an eligible lending institution: 

(2) For all linked deposit programs other than the agricultural linked 
deposit program, a product that otherwise would pay the prevailing interest 
rate approved by the treasurer of state, for the purpose of providing eligible 
borrowers with the benefits of the applicable linked deposit program, and in 
accordance with the deposit agreement provided in section 135.623 of the 
Revised Code. 

(L) "Owner" includes a holder of one of the several estates in fee. a 
vendee in possession under a purchase agreement or a land contract. a 
mortgagor, a life tenant. one or more tenants with a right of survivorship, 
tenants in common, a settlor of a revocable or irrevocable inter vivos trust 
holding the title to a homestead occupied by the settlor as of right under the 
trust, or any other determination as made by the treasurer of state. 

(M) "Prevailing interest rate" means a current market interest rate 
selected by the treasurer of state that eligible lending institutions are willing 
to pay to hold deposits of the treasurer of state. 

(N) "Qualifying adoption expense" means any expense incurred to 
legally adopt a child as described in division (C) of section 3107.055 of the 
Revised Code, including any costs incurred by the eligible borrower 
proximately relating to the completion and approval of the home study 
under section 3107.031 of the Revised Code. and any other expense as 
determined by the treasurer of state. 

(0) "Treasurer of state's assessment rate" means a rate not exceeding ten 
per cent that is calculated in a manner determined by the treasurer of state 
and that seeks to account for the effect that varying tax treatment among 
different types of financial institutions has on the ability of financial 
institutions to pay competitive interest rates to hold deposits. 

Sec. 135.621. (A) An eligible lending institution that desires to receive a 
linked deposit shall accept and review applications for loans from eligible 
borrowers for linked deposit programs in which the eligible lending 
institution participates. The eligible lending institution shall apply all usual 
lending standards to determine the credit worthiness of each eligible 
borrower. No loan shall exceed the amount determined by the treasurer of 
state. 

(B) An eligible borrower shall certify on its loan application that the 
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reduced rate loan will be used exclusively for the purposes of the applicable 
linked deposit program, as described in section 135.63, 135.64, 135.65, or 
135.66 of the Revised Code. Whoever knowingly makes a false statement 
concerning such application is guilty of the offense of falsification under 
section 2921.13 of the Revised Code. 

(C) The eligible lending institution shall forward to the treasurer of state 
a linked deposit loan package, in the form and manner prescribed by the 
treasurer of state. The package shall include such information as required by 
the treasurer of state, including the amount of each loan requested by each 
eligible borrower and all other information as described in section 135.63, 
135.64, 135.65, or 135.66 of the Revised Code for the applicable linked 
deposit program. The institution shall certify both of the following: 

(1) That each applicant is an eligible borrower and, for each such 
eligible borrower, the present borrowing rate: 

(2) That the eligible lending institution applied all of its usual lending 
standards to determine the credit worthiness of each eligible borrower. 

(D) No fee shall be charged to any party for the preparation, processing, 
or reporting of any application to an eligible lending institution or the 
treasurer of state for participation in a linked deposit program. 

Sec. 135.622. (A) The treasurer of state may accept or reject a linked 
deposit loan package, or any portion of it, based on the treasurer of state's 
evaluation of the eligible borrowers included in the package, the amount of 
individual loans in the package, and the amount of state funds to be 
deposited with an eligible lending institution. 

(B) Upon acceptance of the linked deposit loan package or any portion 
of it, the treasurer of state may place, purchase, or designate a linked deposit 
with the eligible lending institution at the discount interest rate, and in 
accordance with the deposit agreement required under section 135.623 of 
the Revised Code and the procedures established by the treasurer of state. 

(C) Eligible lending institutions shall fully comply with this chapter. 
Sec. 135.623. (A) An eligible lending institution shall enter into a 

deposit agreement with the treasurer of state, which shall include 
requirements necessary to carry out the purposes of sections 135.62 to 
135.66 of the Revised Code. 

(B) The deposit agreement shall specify the maturity period of the 
linked deposit considered appropriate by the treasurer of state, which shall 
not exceed five years, as well as any other information, terms, or conditions 
the treasurer of state may require. Interest shall be paid by the eligible 
lending institution at times determined by the treasurer of state. 

Sec. 135.624. (A) Upon the treasurer of state placing, purchasing, or 
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designating a linked deposit, the eligible lending institution shall lend the 
corresponding funds to each approved eligible borrower listed in the 
accepted linked deposit loan package, and in accordance with the deposit 
agreement required by section 135.623 of the Revised Code. Unless 
otherwise specified in the deposit agreement, the interest rates on the loans 
to such eligible borrowers shall be at a rate equal to or greater than the 
present borrowing rate applicable to each specific eligible borrower in the 
accepted linked deposit loan package minus the difference between the 
prevailing interest rate and the discount interest rate at which the linked 
deposits were placed, made, or designated. 

(B) The eligible lending institution shall provide to the treasurer of state 
a certificate of compliance with division (A) of this section. in the form and 
manner prescribed by the treasurer of state. 

(C) Upon the conclusion of the maturity period. the treasurer of state 
may allow for the renewal of an application for a linked deposit program 
with the same terms for one or more additional maturity periods if certain 
requirements are met, as determined by the treasurer of state. In the event 
the treasurer of state does not allow for renewal, the requirements are not 
met. or the eligible borrower is not eligible for a renewal, an eligible 
borrower may submit a new application to participate in a linked deposit 
program. 

(D) At the time of maturity or upon the repayment of a loan in its 
entirety, whichever is earlier, the eligible lending institution shall return the 
amount of the corresponding linked deposit to the treasurer of state in a 
timely manner. as prescribed by the treasurer of state. 

(E) The treasurer of state shall take any and all steps necessary to 
implement and administer the linked deposit programs, including the 
development of guidelines as necessary. 

Sec. 135.625. (A) The state and the treasurer of state are not liable to 
any eligible lending institution or any eligible borrower in any manner for 
payment of the principal or interest on a loan to an eligible borrower. Any 
delay in payments, default on the part of an eligible borrower, or misuse or 
misconduct on the part of an eligible lending institution or eligible borrower 
does not in any manner affect the deposit agreement required by section 
135.623 of the Revised Code between the eligible lending institution and the 
treasurer of state. 

(B) If an eligible lending institution changes the terms of a loan to an 
eligible borrower because of a delay in payments or default, the amount of 
the linked deposit associated with the loan plus applicable interest and 
without early withdrawal penalties shall be returned to the treasurer of state 
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by the eligible lending institution in a timely manner as prescribed by the 
treasurer of state. 

Sec. 135.63. (A) The general assembly finds that strengthening families 
across Ohio is critical toward ensuring the long-term prosperity of the state. 
However, the upfront financial costs associated with adoption often deter 
families from pursuing the adoption process. Accordingly, it is declared to 
be the public policy of the state through the adoption linked deposit program 
to create the availability of reduced rate loans to reduce the financial burden 
of adoption and to strengthen families in this state. 

(B) An eligible borrower for the adoption linked deposit program is an 
individual who is a resident of this state and to whom either of the following 
applies: 

(1) The individual completes a home study pursuant to section 3107 .031 
of the Revised Code and is approved to adopt. 

(2) The individual is pursuing an adoption through the public foster care 
system and meets the requirements set by the department of job and family 
services. 

(C) An eligible lending institution for the adoption linked deposit 
program must be able to make secured or unsecured personal loans. 

(D) An eligible borrower shall certify on the loan application that the 
reduced rate loan will be used exclusively to pay for gualifying adoption 
expenses. 

Sec. 135.64. (A) The general assembly finds that Ohio's agricultural 
industty has long served as a critical component of the state's overall 
economy. However, an inadequate supply of affordable financing options 
that meet the needs of Ohio's agricultural community and other various 
economic pressures pose an ongoing challenge for farmers, agribusiness, 
and agricultural cooperatives as they work to grow or maintain sufficient 
operations throughout the year. Accordingly, it is declared to be the public 
policy of the state through the agricultural linked deposit program to create 
the availability of reduced rate loans to inject needed capital into the 
agricultural community, sustain or improve agricultural economic growth 
and profitability, and protect a core driver of the state's economy. 

(B) An eligible borrower for the agricultural linked deposit program is 
any person engaged in agriculture that has all the following characteristics: 

(1) Is headguartered or domiciled in this state; 
(2) Maintains land or facilities for agricultural purposes in this state, 

provided that the land or facilities within this state comprise not less than 
fifty-one per cent of the total of all lands or facilities maintained by the 
person; 
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(3) Is either organized for profit or as an agricultural cooperative as 
defined in section 1729.01 of the Revised Code. 

(C) An eligible lending institution for the agricultural linked deposit 
program must be able to make commercial loans. 

(D) An eligible borrower shall certify on the loan application that the 
reduced rate loan will be used exclusively for agricultural pumoses on land 
or in facilities owned or operated by the eligible borrower in this state and 
that the loan will materially contribute to the preservation or growth of the 
business. 

Sec. 135.65. (A) The general assembly finds that small businesses make 
significant contributions to the state's economic well-being. However, 
various economic challenges, such as tightened capital availability, 
inflationazy pressures, or rising interest rates. can cause disproportionate 
harm to small businesses and discourage aspiring job creators from taking 
root in Ohio. Accordingly, it is declared to be the public policy of the state 
through the small business linked deposit program to create the availability 
of reduced rate loans to inject needed capital into the business community, 
sustain or improve small business growth profitability, protect the jobs of 
residents, and foster economic growth and development within Ohio's small 
businesses. 

(B) An eligible borrower for the small business linked deposit program 
is any person, including a person engaged in agriculture, that has all the 
following characteristics: 

(1) Is headquartered or domiciled in this state: 
(2) Maintains offices or operating facilities in this state, provided that 

the offices or operating facilities within the state comprise not less than 
fifty-one per cent of the total of all offices and operating facilities 
maintained by the business: 

(3) Employs fewer than one hundred fifty employees, not less than 
fifty-one per cent of whom are residents of this state: 

(4) Is organized for profit. 
(C) An eligible lending institution for the small business linked deposit 

program must be able to make commercial loans. 
(D) An eligible borrower shall certify on the loan application that the 

reduced rate loan will be used exclusively in this state to create new jobs, 
preserve existing jobs and employment opportunities, or materially 
contribute to the preservation or growth of the business. 

Sec. 135.66. (A) The general assembly finds that making 
homeownership and maintenance costs more affordable is an important part 
of fostering a robust and lasting population across the state. However, 
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homeowners often struggle to find adequate and affordable financing 
options to pursue home improvement, home restoration, or similar types of 
projects and upgrades aimed at maintaining or increasing the livability and 
value of a home. Accordingly, it is declared to be the public policy of the 
state through the home improvement linked deposit program to create the 
availability of reduced rate loans to improve, maintain, or restore an existing 
homestead. 

(B) An eligible borrower for the home improvement linked deposit 
program is any individual who is a resident of this state and to whom both of 
the following apply: 

(1) The individual is the owner of an existing homestead located in this 
state. 

(2) The loan will be used to improve or maintain that existing 
homestead. 

(C) An eligible lending institution for the home improvement linked 
deposit program must be able to make residential or secured or unsecured 
personal loans. 

(D) An eligible borrower shall certify on the loan application that the 
reduced rate loan will be used exclusively to improve, maintain, or restore 
the eligible borrower's existing homestead, in accordance with the program 
goals outlined in division (A) of this section. 

(E) An eligible borrower shall include in the loan application official 
estimates or receipts for the total amount of the loan. 

Sec. 135.70. As used in sections 135.70 to 135.71 of the Revised Code: 
(A) "Closing costs" means a disbursement listed on a closing disclosure 

for the purchase of a home by an eligible participant. 
(B) "Closing disclosure" means the statement of receipts and 

disbursements for a transaction related to real estate, including a statement 
prescribed under the Real Estate Settlement Procedures Act of 1974, 12 
U.S.C. 2601 et seq., as amended, and the regulations thereunder. 

(C) "Discount interest rate" means an interest rate below the prevailing 
interest rate that the treasurer of state determines eligible savings institutions 
are willing to pay to hold linked deposits. 

(D) "Eligible credit union" has the same meaning as in section 135.62 of 
the Revised Code. 

(E) "Eligible home costs" means the down payment and closing costs 
for the purchase of a home by an eligible participant, or the transfer of funds 
from one homeownership savings account to another homeownership 
savings account at a different eligible savings institution. 

(F) "Eligible participant" means an individual who has met all of the 
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reguirements necessary to participate in the specific linked deposit program 
for they have axmlied. 

(G) "Eligible program costs" means costs corresponding to the purpose 
of the eligible linked deposit program. 

(H) "Eligible savings institution" means a financial institution that: 
(1) Offers accounts to residents of this state to save for the purposes 

related to the applicable linked deposit program: 
(2) Agrees to participate in the applicable linked deposit program: 
(3) Is a public depository of state funds, or an eligible credit union 

designated under division (A) of section 135.12 of the Revised Code. 
(I) "Home" means a dwelling in this state to be owned and occupied as a 

single-family primary residence by an eligible participant. "Home" includes 
a house, condo, unit in a multiple-unit dwelling, manufactured home or 
mobile home taxed as real property pursuant to division (B) of section 
4503.06 of the Revised Code, or any other building with a residential 
classification, as allowed by the treasurer of state, and includes so much of 
the land surrounding the dwelling as is reasonably necessary for the use of 
the dwelling as a residence, as determined by the treasurer of state. 

(J) "Homeownership savings account" means a linked deposit savings 
account opened exclusively for the purpose of paying eligible home costs 
and in compliance with the reguirements of section 135.71 of the Revised 
Code. 

(K) "Linked deposit" means a certificate of deposit, share certificate, 
other financial institution instrument, or portion of an existing deposit of 
interim funds made in accordance with section 135.09 of the Revised Code 
that is placed, purchased, or designated by the treasurer of state with an 
eligible savings institution: provided the institution agrees to pay the 
premium savings rate to approved eligible participants, in accordance with 
the deposit agreement reguired by section 135.703 of the Revised Code. 

(L) "Linked deposit program" means a program authorized under 
section 135.61 and sections 135.70 to 135.71 of the Revised Code and 
established by the treasurer of state pursuant to those sections. 

CM) "Linked deposit savings account" means an interest-bearing account 
that is opened by an eligible participant at an eligible savings institution 
exclusively for the purpose of the applicable linked deposit program. 

(N) "Manufactured home" has the same meaning as in section 3781.06 
of the Revised Code. 

(0) "Mobile home" has the same meaning as in section 4501.01 of the 
Revised Code. 

(P) "Other financial institution instrument" means a product that 
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otherwise would pay the prevailing interest rate approved by the treasurer of 
state, for the pw;pose of providing eligible participants with the benefits of 
the applicable linked deposit program, and in accordance with the deposit 
agreement under section 135.703 of the Revised Code. 

(Q) "Premium savings rate" means a rate, established under section 
135.704 of the Revised Code, that reflects the percentage rate increase 
above the present savings rate, as determined by the eligible savings 
institution, applicable to each eligible participant. 

(R) "Prevailing interest rate" means a current market interest rate 
selected by the treasurer of state that eligible savings institutions are willing 
to pay to hold deposits of the treasurer of state. 

(S) "Program period" means five years from the date the eligible 
participant opens a linked deposit savings account with the eligible savings 
institution. 

(T) "Treasurer of state's assessment rate" has the same meaning as in 
section 135.62 of the Revised Code. 

Sec. 135.701. (A) An eligible savings institution that desires to receive a 
linked deposit shall accept and review applications for a linked deposit 
savings account from eligible participants for linked deposit programs in 
which the eligible savings institution participates. 

(B)(l) An eligible participant shall certify on its linked deposit savings 
account application all of the following: 

(a) The eligible participant is a resident of this state. 
(b) The funds in the linked deposit savings account shall be used 

exclusively for eligible program costs of the applicable linked deposit 
program. 

(c) The eligible participant shall hold not more than one linked deposit 
savings account per program period at any eligible savings institution. 

(2) Whoever knowingly makes a false statement concerning such 
application is guilty of the offense of falsification under section 2921.13 of 
the Revised Code. 

(C) The eligible savings institution shall forward to the treasurer of state 
a linked deposit savings package, in the form and manner as prescribed by 
the treasurer of state. The package shall include such information as 
required by the treasurer of state. The institution shall certify that each 
applicant included in the linked deposit savings package is an eligible 
participant. 

(D) No fee shall be charged to any party for the preparation, processing, 
or reporting of any application to an eligible savings institution for 
participation in a linked deposit program. 
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Sec. 135.702. (A) The treasurer of state may accept or reject a linked 
deposit savings package, or any portion of it, based on the treasurer of state's 
evaluation of the amount of state funds to be deposited with an eligible 
savings institution. 

(B) Upon acceptance of the linked deposit savings package or any 
portion of it, the treasurer of state may place, purchase, or designate a linked 
deposit with the eligible savings institution at the discount interest rate, and 
in accordance with the deposit agreement reguired under section 135.703 of 
the Revised Code and the procedures established by the treasurer of state. 

(C) Eligible savings institutions shall fully comply with this chapter, 
Sec. 135.703. (A) An eligible savings institution shall enter into a 

deposit agreement with the treasurer of state, which shall include the 
reguirements necessary to carry out the purposes of sections 135.70 to 
135.71 of the Revised Code. 

(B) The deposit agreement shall specify the maturity period of the 
linked deposit considered appropriate by the treasurer of state, which shall 
not exceed the length of the program period, as well as any other 
information, terms, or conditions the treasurer of state may reguire. Interest 
shall be paid by the eligible savings institution at the times determined by 
the treasurer of state. 

Sec. 135.704. (A)(l) Upon the treasurer of state placing, purchasing, or 
designating a linked deposit, the eligible savings institution shall offer the 
premium savings rate on a linked deposit savings account to each approved 
eligible participant listed in the accepted linked deposit savings package, 
and in accordance with the deposit agreement reguired by section 135.703 
of the Revised Code. The premium sayings rate shall apply to a linked 
deposit savings account as determined by the treasurer of state. Unless 
otherwise specified in the deposit agreement, the premium savings rate shall 
be at a rate egual to or greater than the present savings rate applicable to 
each specific eligible participant in the accepted linked deposit savings 
package plus the difference between the prevailing interest rate and the 
discount interest rate at which the linked deposits were placed, made, or 
designated . 

(2) The premium savings rate shall only apply to a linked deposit 
savings account for the duration of the program period. After such time, the 
eligible participant's savings account is no longer a linked deposit savings 
account, and the eligible savings institution may determine and apply a 
market interest rate to the account. 

(B) The eligible savings institution shall provide to the treasurer of state 
a certificate of compliance with division (A) of this section in the form and 
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manner prescribed by the treasurer of state. 
(C) At the time of maturity, the eligible savings institution shall return 

the amount of the corresponding linked deposit to the treasurer of state in a 
timely manner, as prescribed by the treasurer of state. 

(D) The treasurer of state shall take any and all steps necessary to 
implement and administer the linked deposit programs. including the 
development of any guidelines as necessary. 

Sec. 135.705. (A) The state and the treasurer of state are not liable to 
any eligible savings institution or any eligible participant in any manner for 
the terms associated with a linked deposit savings account. Any misuse or 
misconduct on the part of an eligible savings institution or eligible 
participant does not in any manner affect the deposit agreement required by 
section 135.703 of the Revised Code between the eligible savings institution 
and the treasurer of state. 

(B) If an eligible savings institution changes the terms of an eligible 
participant's linked deposit savings account, the amount of the linked 
deposit associated with the linked deposit savings account plus applicable 
interest and without early withdrawal penalties shall be returned to the 
treasurer of state by the eligible savings institution in a timely manner, as 
prescribed by the treasurer of state. 

Sec. 135.71. (A) The general assembly finds that making 
homeownership more attainable is an important part of fostering a robust 
and lasting population across the state. However. individuals often struggle 
to accumulate the financial resources needed to purchase a home. 
Accordingly, it is declared to be the public policy of the state through the 
homeownership savings linked deposit program to make available premium 
rate savings accounts for the down payment and closing costs associated 
with the purchase of a home. 

(B) An eligible participant for the homeownership savings linked 
deposit program is an individual who is a resident of this state and has 
applied for a homeownership savings account at an eligible savings 
institution. 

(C) An eligible participant shall certify on the application that the funds 
in the homeownership savings account shall be used exclusively for eligible 
home costs. 

(D) A homeownership savings account shall be owned by not more than 
one eligible participant and an eligible participant shall hold not more than 
one homeownership savings account per program period at any eligible 
savings institution. 

(E) Not later than January 31, 2027, the treasurer of state and the tax 
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commissioner shall issue a report regarding the efficacy of the 
homeownership savings linked deposit program. The report shall include all 
of the following: 

(1) The number of homeownership savings accounts created: 
(2) The number of participating eligible savings institutions: 
(3) The total amount contributed into the accounts: 
(4) The average yield on the accounts: 
(5) Any other information the treasurer of state or tax commissioner 

deems relevant. 
The report shall be delivered to the governor, the speaker of the house 

of representatives, and the president of the senate. 
Sec. 169.053. (A) As used in this section, "state of Ohio coupon bond" 

means property, tangible or intangible, in the form of a coupon bond and its 
related interest coupons issued by this state prior to 1985 and to which all of 
the following apply: 

(1) It has matured, been called and defeased, or otherwise become due 
and payable. 

(2) Either the treasurer of state or the trustee bank is the paying agent. 
(3) The owner has neither registered the bond or interest coupon nor 

claimed the bond's principal or interest. 
(B) Notwithstanding any provision of the Revised Code to the contracy, 

state of Ohio coupon bonds held by any person, business, or state or other 
government, political subdivision, agency, or instrumentality, and all 
proceeds thereof, shall be presumed abandoned in this state and constitute 
unclaimed funds under this chapter if both of the following apply: 

(1) The owner of the state of Ohio coupon bond or interest coupon is 
unknown to the treasurer of state. 

(2) The state of Ohio coupon bond's principal or interest has remained 
unclaimed and unredeemed for three years after final maturity, call date, 
interest payment date, or other payment date. 

(C) State of Ohio coupon bonds that are presumed abandoned and 
constitute unclaimed funds under division (B) of this section, including 
bonds in the possession of the director of commerce, shall escheat to the 
state three years after becoming abandoned and unclaimed property. All 
property rights and legal title to and ownership of such bonds or interest 
coupons or proceeds from such bonds or interest coupons, including all 
rights, powers, and privileges of survivorship of any owner, co-owner, or 
beneficiacy, shall vest solely in this state as provided in divisions (D) to (H) 
of this section. 

(D) If, within one hundred eighty days after the three-year period 
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prescribed under division (C) of this section, no claim has been filed under 
this chapter for the bond, the director shall commence a civil action in a 
court of competent jurisdiction for a determination that the bond escheats to 
the state. The director may postpone the commencement of an action until a 
sufficient number of bonds have accumulated in the director's custody to 
justify the expense of the proceedings. 

(E) Service by publication shall be made in accordance with Rule 4.4 of 
the Rules of Civil Procedure. 

(F) If no person files a claim or appears at the hearing to substantiate a 
claim or if the court determines that a claimant is not entitled to the property 
claimed, and if the court is satisfied by the evidence that the director has 
substantially complied with the laws of this state, the court shall enter a 
judgment that the bonds have escheated to the state and all property rights 
and legal title to and ownership of the bonds or the proceeds from the bonds, 
including all rights, powers, and privileges of survivorship of any owner, 
co-owner, or beneficiary, have vested solely in the state. 

(G) The director shall redeem the state of Ohio coupon bonds escheated 
to the state by judgment of the court. When the proceeds that have escheated 
have been recovered by the director, the director shall pay all costs incident 
to the collection and recovery of the proceeds from the redemption of the 
bonds and disburse the remaining balance of the proceeds in the manner 
provided under section 169.05 of the Revised Code for all other unclaimed 
funds. 

(H) Notwithstanding section 169.08 of the Revised Code, any person 
claiming a state of Ohio coupon bond that has escheated to the state under 
this section, or for the proceeds from the bond, may file a claim with the 
director. Upon providing sufficient proof of the validity of the person's 
claim, the director may, in the director's discretion, pay the claim less any 
expenses and costs incurred by the state in securing full title and ownership 
of the property by escheat. If payment has been made to a claimant, no 
action thereafter may be maintained by any other claimant against the state 
or any officer of the state, for or on account of the payment of the claim. 

Sec. 718.01. Any term used in this chapter that is not otherwise defined 
in this chapter has the same meaning as when used in a comparable context 
in laws of the United States relating to federal income taxation or in Title 
L VII of the Revised Code, unless a different meaning is clearly required. 
Except as provided in section 718. 81 of the Revised Code, if a term used in 
this chapter that is not otherwise defined in this chapter is used in a 
comparable context in both the laws of the United States relating to federal 
income tax and in Title L VII of the Revised Code and the use is not 
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consistent, then the use of the term in the laws of the United States relating 
to federal income tax shall control over the use of the term in Title L VII of 
the Revised Code. 

Except as otherwise provided in section 718.81 of the Revised Code, as 
used in this chapter: 

(A)(l) "Municipal taxable income" means the following: 
(a) For a person other than an individual, income apportioned or sitused 

to the municipal corporation under section 718.02 of the Revised Code, as 
applicable, reduced by any pre-2017 net operating loss carryforward 
available to the person for the municipal corporation. 

(b)(i) For an individual who is a resident of a municipal corporation 
other than a qualified municipal corporation, income reduced by exempt 
income to the extent otherwise included in income, then reduced as provided 
in division (A)(2) of this section, and further reduced by any pre-2017 net 
operating loss carryforward available to the individual for the municipal 
corporation. 

(ii) For an individual who is a resident of a qualified municipal 
corporation, Ohio adjusted gross income reduced by income exempted, and 
increased by deductions excluded, by the qualified municipal corporation 
from the qualified municipal corporation's tax. If a qualified municipal 
corporation, on or before December 31, 2013, exempts income earned by 
individuals who are not residents of the qualified municipal corporation and 
net profit of persons that are not wholly located within the qualified 
municipal corporation, such individual or person shall have no municipal 
taxable income for the purposes of the tax levied by the qualified municipal 
corporation and may be exempted by the qualified municipal corporation 
from the requirements of section 718.03 of the Revised Code. 

(c) For an individual who is a nonresident of a municipal corporation, 
income reduced by exempt income to the extent otherwise included in 
income and then, as applicable, apportioned or sitused to the municipal 
corporation under section 718.02 of the Revised Code, then reduced as 
provided in division (A)(2) of this section, and further reduced by any 
pre-2017 net operating loss carryforward available to the individual for the 
municipal corporation. 

(2) In computing the municipal taxable income of a taxpayer who is an 
individual, the taxpayer may subtract, as provided in division (A)(l )(b )(i) or 
(c) of this section, the amount of the individual's employee business 
expenses reported on the individual's form 2106 that the individual deducted 
for federal income tax purposes for the taxable year, subject to the limitation 
imposed by section 67 of the Internal Revenue Code. For the municipal 
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corporation in which the taxpayer is a resident, the taxpayer may deduct all 
such expenses allowed for federal income tax purposes. For a municipal 
corporation in which the taxpayer is not a resident, the taxpayer may deduct 
such expenses only to the extent the expenses are related to the taxpayer's 
performance of personal services in that nonresident municipal corporation. 

(B) "Income" means the following: 
( 1 )(a) For residents, all income, salaries, qualifying wages, 

commissions, and other compensation from whatever source earned or 
received by the resident, including the resident's distributive share of the net 
profit of pass-through entities owned directly or indirectly by the resident 
and any net profit of the resident, except as provided in division (D)(5) of 
this section. 

(b) For the purposes of division (B)(l)(a) of this section: 
(i) Any net operating loss of the resident incurred in the taxable year and 

the resident's distributive share of any net operating loss generated in the 
same taxable year and attributable to the resident's ownership interest in a 
pass-through entity shall be allowed as a deduction, for that taxable year and 
the following five taxable years, against any other net profit of the resident 
or the resident's distributive share of any net profit attributable to the 
resident's ownership interest in a pass-through entity until fully utilized, 
subject to division (B)(l)(d) of this section; 

(ii) The resident's distributive share of the net profit of each 
pass-through entity owned directly or indirectly by the resident shall be 
calculated without regard to any net operating loss that is carried forward by 
that entity from a prior taxable year and applied to reduce the entity's net 
profit for the current taxable year. 

(c) Division (B)(l)(b) of this section does not apply with respect to any 
net profit or net operating loss attributable to an ownership interest in an S 
corporation unless shareholders' distributive shares of net profits from S 
corporations are subject to tax in the municipal corporation as provided in 
division (C)(14)(b) or (c) of this section. 

(d) Any amount of a net operating loss used to reduce a taxpayer's net 
profit for a taxable year shall reduce the amount of net operating loss that 
may be carried forward to any subsequent year for use by that taxpayer. In 
no event shall the cumulative deductions for all taxable years with respect to 
a taxpayer's net operating loss exceed the original amount of that net 
operating loss available to that taxpayer. 

(2) In the case of nonresidents, all income, salaries, qualifying wages, 
commissions, and other compensation from whatever source earned or 
received by the nonresident for work done, services performed or rendered, 
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or activities conducted in the municipal corporation, including any net profit 
of the nonresident, but excluding the nonresident's distributive share of the 
net profit or loss of only pass-through entities owned directly or indirectly 
by the nonresident. 

(3) For taxpayers that are not individuals, net profit of the taxpayer; 
(4) Lottery, sweepstakes, gambling and sports winnings, winnings from 

games of chance, and prizes and awards. If the taxpayer is a professional 
gambler for federal income tax purposes, the taxpayer may deduct related 
wagering losses and expenses to the extent authorized under the Internal 
Revenue Code and claimed against such winnings. 

(C) "Exempt income" means all of the following: 
(1) The military pay or allowances of members of the armed forces of 

the United States or members of their reserve components, including the 
national guard of any state; 

(2)(a) Except as provided in division (C)(2)(b) of this section, intangible 
mcome; 

(b) A municipal corporation that taxed any type of intangible income on 
March 29, 1988, pursuant to Section 3 of S.B. 238 of the 116th general 
assembly, may continue to tax that type of income if a majority of the 
electors of the municipal corporation voting on the question of whether to 
permit the taxation of that type of intangible income after 1988 voted in 
favor thereof at an election held on November 8, 1988. 

(3) Social security benefits, railroad retirement benefits, unemployment 
compensation, pensions, retirement benefit payments, payments from 
annuities, and similar payments made to an employee or to the beneficiary 
of an employee under a retirement program or plan, disability payments 
received from private industry or local, state, or federal governments or 
from charitable, religious or educational organizations, and the proceeds of 
sickness, accident, or liability insurance policies. As used in division (C)(3) 
of this section, "unemployment compensation" does not include 
supplemental unemployment compensation described in section 3402( o )(2) 
of the Internal Revenue Code. 

(4) The income of religious, fraternal, charitable, scientific, literary, or 
educational institutions to the extent such income is derived from 
tax-exempt real estate, tax-exempt tangible or intangible property, or 
tax-exempt activities. 

(5) Compensation paid under section 3501.28 or 3501.36 of the Revised 
Code to a person serving as a precinct election official to the extent that 
such compensation does not exceed one thousand dollars for the taxable 
year. Such compensation in excess of one thousand dollars for the taxable 
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year may be subject to taxation by a municipal corporation. A municipal 
corporation shall not require the payer of such compensation to withhold 
any tax from that compensation. 

(6) Dues, contributions, and similar payments received by charitable, 
religious, educational, or literary organizations or labor unions, lodges, and 
similar organizations; 

(7) Alimony and child support received; 
(8) Compensation for personal injuries or for damages to property from 

insurance proceeds or otherwise, excluding compensation paid for lost 
salaries or wages or compensation from punitive damages; 

(9) Income of a public utility when that public utility is subject to the 
tax levied under section 5727.24 or 5727.30 of the Revised Code. Division 
(C)(9) of this section does not apply for purposes of Chapter 5745. of the 
Revised Code. 

(10) Gains from involuntary conversions, interest on federal obligations, 
items of income subject to a tax levied by the state and that a municipal 
corporation is specifically prohibited by law from taxing, and income of a 
decedent's estate during the period of administration except such income 
from the operation of a trade or business; 

(11) Compensation or allowances excluded from federal gross income 
under section 107 of the Internal Revenue Code; 

(12) Employee compensation that is not qualifying wages as defined in 
division (R) of this section; 

(13) Compensation paid to a person employed within the boundaries of 
a United States air force base under the jurisdiction of the United States air 
force that is used for the housing of members of the United States air force 
and is a center for air force operations, unless the person is subject to 
taxation because of residence or domicile. If the compensation is subject to 
taxation because of residence or domicile, tax on such income shall be 
payable only to the municipal corporation of residence or domicile. 

(14)(a) Except as provided in division (C)(14)(b) or (c) of this section, 
an S corporation shareholder's distributive share of net profits of the S 
corporation, other than any part of the distributive share of net profits that 
represents wages as defined in section 3121(a) of the Internal Revenue Code 
or net earnings from self-employment as defined in section 1402(a) of the 
Internal Revenue Code. 

(b) If, pursuant to division (H) of former section 718.01 of the Revised 
Code as it existed before March 11, 2004, a majority of the electors of a 
municipal corporation voted in favor of the question at an election held on 
November 4, 2003, the municipal corporation may continue after 2002 to 
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tax an S corporation shareholder's distributive share of net profits of an S 
corporation. 

(c) If, on December 6, 2002, a municipal corporation was imposing, 
assessing, and collecting a tax on an S corporation shareholder's distributive 
share of net profits of the S corporation to the extent the distributive share 
would be allocated or apportioned to this state under divisions (B)(l) and (2) 
of section 5733.05 of the Revised Code if the S corporation were a 
corporation subject to taxes imposed under Chapter 5733. of the Revised 
Code, the municipal corporation may continue to impose the tax on such 
distributive shares to the extent such shares would be so allocated or 
apportioned to this state only until December 31, 2004, unless a majority of 
the electors of the municipal corporation voting on the question of 
continuing to tax such shares after that date voted in favor of that question at 
an election held November 2, 2004. If a majority of those electors voted in 
favor of the question, the municipal corporation may continue after 
December 31, 2004, to impose the tax on such distributive shares only to the 
extent such shares would be so allocated or apportioned to this state. 

(d) A municipal corporation shall be deemed to have elected to tax S 
corporation shareholders' distributive shares of net profits of the S 
corporation in the hands of the shareholders if a majority of the electors of a 
municipal corporation voted in favor of a question at an election held under 
division (C)(14)(b) or (c) of this section. The municipal corporation shall 
specify by resolution or ordinance that the tax applies to the distributive 
share of a shareholder of an S corporation in the hands of the shareholder of 
the S corporation. 

(15) To the extent authorized under a resolution or ordinance adopted by 
a municipal corporation before January 1, 2016, all or a portion of the 
income of individuals or a class of individuals under eighteen years of age. 

(16)(a) Except as provided in divisions (C)(16)(b), (c), and (d) of this 
section, qualifying wages described in division (B)(l) or (E) of section 
718.011 of the Revised Code to the extent the qualifying wages are not 
subject to withholding for the municipal corporation under either of those 
divisions. 

(b) The exemption provided in division (C)(16)(a) of this section does 
not apply with respect to the municipal corporation in which the employee 
resided at the time the employee earned the qualifying wages. 

(c) The exemption provided in division (C)(l6)(a) of this section does 
not apply to qualifying wages that an employer elects to withhold under 
division (D)(2) of section 718.011 of the Revised Code. 

(d) The exemption provided in division (C)(16)(a) of this section does 
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not apply to qualifying wages if both of the following conditions apply: 
(i) For qualifying wages described in division (B)(l) of section 718.011 

of the Revised Code, the employee's employer withholds and remits tax on 
the qualifying wages to the municipal corporation in which the employee's 
principal place of work is situated, or, for qualifying wages described in 
division (E) of section 718.011 of the Revised Code, the employee's 
employer withholds and remits tax on the qualifying wages to the municipal 
corporation in which the employer's fixed location is located; 

(ii) The employee receives a refund of the tax described in division 
(C)(16)(d)(i) of this section on the basis of the employee not performing 
services in that municipal corporation. 

( 1 7)( a) Except as provided in division ( C)( 17)(b) or ( c) of this section, 
compensation that is not qualifying wages paid to a nonresident individual 
for personal services performed in the municipal corporation on not more 
than twenty days in a taxable year. 

(b) The exemption provided in division (C)(l 7)(a) of this section does 
not apply under either of the following circumstances: 

(i) The individual's base of operation is located in the municipal 
corporation. 

(ii) The individual is a professional athlete, professional entertainer, or 
public figure, and the compensation is paid for the performance of services 
in the individual's capacity as a professional athlete, professional entertainer, 
or public figure. For purposes of division (C)(l 7)(b )(ii) of this section, 
"professional athlete," "professional entertainer," and "public figure" have 
the same meanings as in section 718.011 of the Revised Code. 

(c) Compensation to which division (C)(l 7) of this section applies shall 
be treated as earned or received at the individual's base of operation. If the 
individual does not have a base of operation, the compensation shall be 
treated as earned or received where the individual is domiciled. 

(d) For purposes of division (C)(l 7) of this section, "base of operation" 
means the location where an individual owns or rents an office, storefront, 
or similar facility to which the individual regularly reports and at which the 
individual regularly performs personal services for compensation. 

(18) Compensation paid to a person for personal services performed for 
a political subdivision on property owned by the political subdivision, 
regardless of whether the compensation is received by an employee of the 
subdivision or another person performing services for the subdivision under 
a contract with the subdivision, if the property on which services are 
performed is annexed to a municipal corporation pursuant to section 
709.023 of the Revised Code on or after March 27, 2013, unless the person 
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is subject to such taxation because of residence. If the compensation is 
subject to taxation because of residence, municipal income tax shall be 
payable only to the municipal corporation of residence. 

(19) In the case of a tax administered, collected, and enforced by a 
municipal corporation pursuant to an agreement with the board of directors 
of a joint economic development district under section 715.72 of the 
Revised Code, the net profits of a business, and the income of the employees 
of that business, exempted from the tax under division (Q) of that section. 

(20) All of the following: 
(a) Income derived from disaster work conducted in this state by an 

out-of-state disaster business during a disaster response period pursuant to a 
qualifying solicitation received by the business; 

(b) Income of a qualifying employee described in division (A)(14)(a) of 
section 5703.94 of the Revised Code, to the extent such income is derived 
from disaster work conducted in this state by the employee during a disaster 
response period pursuant to a qualifying solicitation received by the 
employee's employer; 

(c) Income of a qualifying employee described in division (A)(l 4)(b) of 
section 5703.94 of the Revised Code, to the extent such income is derived 
from disaster work conducted in this state by the employee during a disaster 
response period on critical infrastructure owned or used by the employee's 
employer. 

(21) Income the taxation of which is prohibited by the constitution or 
laws of the United States. 

Any item of income that is exempt income of a pass-through entity 
under division (C) of this section is exempt income of each owner of the 
pass-through entity to the extent of that owner's distributive or proportionate 
share of that item of the entity's income. 

(D)(l) "Net profit" for a person who is an individual means the 
individual's net profit required to be reported on schedule C, schedule E, or 
schedule F reduced by any net operating loss carried forward. For the 
purposes of division (D)( 1) of this section, the net operating loss carried 
forward shall be calculated and deducted in the same manner as provided in 
division (D)(3) of this section. 

(2) "Net profit" for a person other than an individual means adjusted 
federal taxable income reduced by any net operating loss incurred by the 
person in a taxable year beginning on or after January 1, 2017, subject to the 
limitations of division (D)(3) of this section. 

(3)(a) The amount of such net operating loss shall be deducted from net 
profit to the extent necessary to reduce municipal taxable income to zero, 
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with any remaining unused portion of the net operating loss carried forward 
to not more than five consecutive taxable years following the taxable year in 
which the loss was incurred, but in no case for more years than necessary for 
the deduction to be fully utilized. 

(b) No person shall use the deduction allowed by division (D)(3) of this 
section to offset qualifying wages. 

(c)(i) For taxable years beginning in 2018, 2019, 2020, 2021, or 2022, a 
person may not deduct, for purposes of an income tax levied by a municipal 
corporation that levies an income tax before January 1, 2016, more than fifty 
per cent of the amount of the deduction otherwise allowed by division 
(D)(3) of this section. 

(ii) For taxable years beginning in 2023 or thereafter, a person may 
deduct, for purposes of an income tax levied by a municipal corporation that 
levies an income tax before January 1, 2016, the full amount allowed by 
division (D)(3) of this section without regard to the limitation of division 
(D)(3)(b )(i) of this section. 

(d) Any pre-2017 net operating loss carryforward deduction that is 
available may be utilized before a taxpayer may deduct any amount pursuant 
to division (D)(3) of this section. 

(e) Nothing in division (D)(3)(c)(i) of this section precludes a person 
from carrying forward, for use with respect to any return filed for a taxable 
year beginning after 2018, any amount of net operating loss that was not 
fully utilized by operation of division (D)(3)(c)(i) of this section. To the 
extent that an amount of net operating loss that was not fully utilized in one 
or more taxable years by operation of division (D)(3)( c )(i) of this section is 
carried forward for use with respect to a return filed for a taxable year 
beginning in 2019, 2020, 2021, or 2022, the limitation described in division 
(D)(3)(c)(i) of this section shall apply to the amount carried forward. 

(4) For the purposes of this chapter, and notwithstanding division (D)(2) 
of this section, net profit of a disregarded entity shall not be taxable as 
against that disregarded entity, but shall instead be included in the net profit 
of the owner of the disregarded entity. 

(5) For the purposes of this chapter, and notwithstanding any other 
provision of this chapter, the net profit of a publicly traded partnership that 
makes the election described in division (D)(5) of this section shall be taxed 
as if the partnership were a C corporation, and shall not be treated as the net 
profit or income of any owner of the partnership. 

A publicly traded partnership that is treated as a partnership for federal 
income tax purposes and that is subject to tax on its net profits in one or 
more municipal corporations in this state may elect to be treated as a C 
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corporation for municipal income tax purposes. The publicly traded 
partnership shall make the election in every municipal corporation in which 
the partnership is subject to taxation on its net profits. The election shall be 
made on the annual tax return filed in each such municipal corporation. The 
publicly traded partnership shall not be required to file the election with any 
municipal corporation in which the partnership is not subject to taxation on 
its net profits, but division (D)(5) of this section applies to all municipal 
corporations in which an individual owner of the partnership resides. 

(E) "Adjusted federal taxable income," for a person required to file as a 
C corporation, or for a person that has elected to be taxed as a C corporation 
under division (D)(5) of this section, means a C corporation's federal taxable 
income before net operating losses and special deductions as determined 
under the Internal Revenue Code, adjusted as follows: 

(1) Deduct intangible income to the extent included in federal taxable 
income. The deduction shall be allowed regardless of whether the intangible 
income relates to assets used in a trade or business or assets held for the 
production of income. 

(2) Add an amount equal to five per cent of intangible income deducted 
under division (E)(l) of this section, but excluding that portion of intangible 
income directly related to the sale, exchange, or other disposition of 
property described in section 1221 of the Internal Revenue Code; 

(3) Add any losses allowed as a deduction in the computation of federal 
taxable income if the losses directly relate to the sale, exchange, or other 
disposition of an asset described in section 1221 or 1231 of the Internal 
Revenue Code; 

(4)(a) Except as provided in division (E)(4)(b) of this section, deduct 
income and gain included in federal taxable income to the extent the income 
and gain directly relate to the sale, exchange, or other disposition of an asset 
described in section 1221 or 1231 of the Internal Revenue Code; 

(b) Division (E)(4)(a) of this section does not apply to the extent the 
income or gain is income or gain described in section 1245 or 1250 of the 
Internal Revenue Code. 

(5) Add taxes on or measured by net income allowed as a deduction in 
the computation of federal taxable income; 

(6) In the case of a real estate investment trust or regulated investment 
company, add all amounts with respect to dividends to, distributions to, or 
amounts set aside for or credited to the benefit of investors and allowed as a 
deduction in the computation of federal taxable income; 

(7) Deduct, to the extent not otherwise deducted or excluded in 
computing federal taxable income, any income derived from a transfer 
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agreement or from the enterprise transferred under that agreement under 
section 4313.02 of the Revised Code; 

(8) Deduct exempt income to the extent not otherwise deducted or 
excluded in computing adjusted federal taxable income. 

(9) Deduct any net profit of a pass-through entity owned directly or 
indirectly by the taxpayer and included in the taxpayer's federal taxable 
income unless an affiliated group of corporations includes that net profit in 
the group's federal taxable income in accordance with division (E)(3)(b) of 
section 718.06 of the Revised Code. 

(10) Add any loss incurred by a pass-through entity owned directly or 
indirectly by the taxpayer and included in the taxpayer's federal taxable 
income unless an affiliated group of corporations includes that loss in the 
group's federal taxable income in accordance with division (E)(3)(b) of 
section 718.06 of the Revised Code. 

If the taxpayer is not a C corporation, is not a disregarded entity that has 
made the election described in division (L)(2) of this section, is not a 
publicly traded partnership that has made the election described in division 
(D)(5) of this section, and is not an individual, the taxpayer shall compute 
adjusted federal taxable income under this section as if the taxpayer were a 
C corporation, except guaranteed payments and other similar amounts paid 
or accrued to a partner, former partner, shareholder, former shareholder, 
member, or former member shall not be allowed as a deductible expense 
unless such payments are a pension or retirement benefit payment paid to a 
retired partner, retired shareholder, or retired member or are in consideration 
for the use of capital and treated as payment of interest under section 469 of 
the Internal Revenue Code or United States treasury regulations. Amounts 
paid or accrued to a qualified self-employed retirement plan with respect to 
a partner, former partner, shareholder, former shareholder, member, or 
former member of the taxpayer, amounts paid or accrued to or for health 
insurance for a partner, former partner, shareholder, former shareholder, 
member, or former member, and amounts paid or accrued to or for life 
insurance for a partner, former partner, shareholder, former shareholder, 
member, or former member shall not be allowed as a deduction. 

Nothing in division (E) of this section shall be construed as allowing the 
taxpayer to add or deduct any amount more than once or shall be construed 
as allowing any taxpayer to deduct any amount paid to or accrued for 
purposes of federal self-employment tax. 

(F) "Schedule C" means internal revenue service schedule C (form 
1040) filed by a taxpayer pursuant to the Internal Revenue Code. 

(G) "Schedule E" means internal revenue service schedule E (form 
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1040) filed by a taxpayer pursuant to the Internal Revenue Code. 
(H) "Schedule F" means internal revenue service schedule F (form 

1040) filed by a taxpayer pursuant to the Internal Revenue Code. 
(I) "Internal Revenue Code" has the same meaning as in section 5747.01 

of the Revised Code. 
(J) "Resident" means an individual who is domiciled in the municipal 

corporation as determined under section 718.012 of the Revised Code. 
(K) "Nonresident" means an individual that is not a resident. 
(L)(l) "Taxpayer" means a person subject to a tax levied on income by a 

municipal corporation in accordance with this chapter. "Taxpayer" does not 
include a grantor trust or, except as provided in division (L)(2)(a) of this 
section, a disregarded entity. 

(2)(a) A single member limited liability company that is a disregarded 
entity for federal tax purposes may be a separate taxpayer from its single 
member in all Ohio municipal corporations in which it either filed as a 
separate taxpayer or did not file for its taxable year ending in 2003, if all of 
the following conditions are met: 

(i) The limited liability company's single member is also a limited 
liability company. 

(ii) The limited liability company and its single member were formed 
and doing business in one or more Ohio municipal corporations for at least 
five years before January 1, 2004. 

(iii) Not later than December 31, 2004, the limited liability company 
and its single member each made an election to be treated as a separate 
taxpayer under division (L) of this section as this section existed on 
December 31, 2004. 

(iv) The limited liability company was not formed for the purpose of 
evading or reducing Ohio municipal corporation income tax liability of the 
limited liability company or its single member. 

(v) The Ohio municipal corporation that was the primary place of 
business of the sole member of the limited liability company consented to 
the election. 

(b) For purposes of division (L)(2)(a)(v) of this section, a municipal 
corporation was the primary place of business of a limited liability company 
if, for the limited liability company's taxable year ending in 2003, its income 
tax liability was greater in that municipal corporation than in any other 
municipal corporation in Ohio, and that tax liability to that municipal 
corporation for its taxable year ending in 2003 was at least four hundred 
thousand dollars. 

(M) "Person" includes individuals, firms, companies, joint stock 
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companies, business trusts, estates, trusts, partnerships, limited liability 
partnerships, limited liability companies, associations, C corporations, S 
corporations, governmental entities, and any other entity. 

(N) "Pass-through entity" means a partnership not treated as an 
association taxable as a C corporation for federal income tax purposes, a 
limited liability company not treated as an association taxable as a C 
corporation for federal income tax purposes, an S corporation, or any other 
class of entity from which the income or profits of the entity are given 
pass-through treatment for federal income tax purposes. "Pass-through 
entity" does not include a trust, estate, grantor of a grantor trust, or 
disregarded entity. 

(0) "S corporation" means a person that has made an election under 
subchapter S of Chapter 1 of Subtitle A of the Internal Revenue Code for its 
taxable year. 

(P) "Single member limited liability company" means a limited liability 
company that has one direct member. 

(Q) "Limited liability company" means a limited liability company 
formed under former Chapter 1705. ef of the Revised Code as that chapter 
existed prior to February 11, 2022, Chapter 1706. of the Revised Code., or 
ttftftef the laws of another state. 

(R) "Qualifying wages" means wages, as defined in section 3121(a) of 
the Internal Revenue Code, without regard to any wage limitations, adjusted 
as follows: 

(1) Deduct the following amounts: 
(a) Any amount included in wages if the amount constitutes 

compensation attributable to a plan or program described in section 125 of 
the Internal Revenue Code. 

(b) Any amount included in wages if the amount constitutes payment on 
account of a disability related to sickness or an accident paid by a party 
unrelated to the employer, agent of an employer, or other payer. 

(c) Any amount attributable to a nonqualified deferred compensation 
plan or program described in section 3121(v)(2)(C) of the Internal Revenue 
Code if the compensation is included in wages and the municipal 
corporation has, by resolution or ordinance adopted before January 1, 2016, 
exempted the amount from withholding and tax. 

(d) Any amount included in wages if the amount arises from the sale, 
exchange, or other disposition of a stock option, the exercise of a stock 
option, or the sale, exchange, or other disposition of stock purchased under a 
stock option and the municipal corporation has, by resolution or ordinance 
adopted before January 1, 2016, exempted the amount from withholding and 
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tax. 
(e) Any amount included in wages that is exempt income. 
(2) Add the following amounts: 
(a) Any amount not included in wages solely because the employee was 

employed by the employer before April 1, 1986. 
(b) Any amount not included in wages because the amount arises from 

the sale, exchange, or other disposition of a stock option, the exercise of a 
stock option, or the sale, exchange, or other disposition of stock purchased 
under a stock option and the municipal corporation has not, by resolution or 
ordinance, exempted the amount from withholding and tax adopted before 
January 1, 2016. Division (R)(2)(b) of this section applies only to those 
amounts constituting ordinary income. 

(c) Any amount not included in wages if the amount is an amount 
described in section 401 (k), 403(b ), or 457 of the Internal Revenue Code. 
Division (R)(2)( c) of this section applies only to employee contributions and 
employee deferrals. 

(d) Any amount that is supplemental unemployment compensation 
benefits described in section 3402( o )(2) of the Internal Revenue Code and 
not included in wages. 

(e) Any amount received that is treated as self-employment income for 
federal tax purposes in accordance with section 1402(a)(8) of the Internal 
Revenue Code. 

(f) Any amount not included in wages if all of the following apply: 
(i) For the taxable year the amount is employee compensation that is 

earned outside of the United States and that either is included in the 
taxpayer's gross income for federal income tax purposes or would have been 
included in the taxpayer's gross income for such purposes if the taxpayer did 
not elect to exclude the income under section 911 of the Internal Revenue 
Code; 

(ii) For no preceding taxable year did the amount constitute wages as 
defined in section 3121(a) of the Internal Revenue Code; 

(iii) For no succeeding taxable year will the amount constitute wages; 
and 

(iv) For any taxable year the amount has not otherwise been added to 
wages pursuant to either division (R)(2) of this section or section 718.03 of 
the Revised Code, as that section existed before the effective date of H.B. 5 
of the 130th general assembly, March 23, 2015. 

(S) "Intangible income" means income of any of the following types: 
income yield, interest, capital gains, dividends, or other income arising from 
the ownership, sale, exchange, or other disposition of intangible property 
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including, but not limited to, investments, deposits, money, or credits as 
those terms are defined in Chapter 5701. of the Revised Code, and patents, 
copyrights, trademarks, tradenames, investments in real estate investment 
trusts, investments in regulated investment companies, and appreciation on 
deferred compensation. "Intangible income" does not include prizes, awards, 
or other income associated with any lottery winnings, gambling winnings, or 
other similar games of chance. 

(T) "Taxable year" means the corresponding tax reporting period as 
prescribed for the taxpayer under the Internal Revenue Code. 

(U)(l) "Tax administrator" means, subject to division (U)(2) of this 
section, the individual charged with direct responsibility for administration 
of an income tax levied by a municipal corporation in accordance with this 
chapter, and also includes the following: 

(a) A municipal corporation acting as the agent of another municipal 
corporation; 

(b) A person retained by a municipal corporation to administer a tax 
levied by the municipal corporation, but only if the municipal corporation 
does not compensate the person in whole or in part on a contingency basis; 

(c) The central collection agency or the regional income tax agency or 
their successors in interest, or another entity organized to perform functions 
similar to those performed by the central collection agency and the regional 
income tax agency. 

(2) "Tax administrator" does not include the tax commissioner. 
(3) A private individual or entity serving in any position described in 

division (U)(l)(b) or (c) of this section shall have no access to criminal 
history record information. 

(V) "Employer" means a person that is an employer for federal income 
tax purposes. 

(W) "Employee" means an individual who is an employee for federal 
income tax purposes. 

(X) "Other payer" means any person, other than an individual's 
employer or the employer's agent, that pays an individual any amount 
included in the federal gross income of the individual. "Other payer" 
includes casino operators and video lottery terminal sales agents. 

(Y) "Calendar quarter" means the three-month period ending on the last 
day of March, June, September, or December. 

(Z) "Form 2106" means internal revenue service form 2106 filed by a 
taxpayer pursuant to the Internal Revenue Code. 

(AA) "Municipal corporation" includes a joint economic development 
district or joint economic development zone that levies an income tax under 
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section 715.691, 715.70, 715.71, or 715.72 of the Revised Code. 
(BB) "Disregarded entity" means a single member limited liability 

company, a qualifying subchapter S subsidiary, or another entity if the 
company, subsidiary, or entity is a disregarded entity for federal income tax 
purposes. 

(CC) "Generic form" means an electronic or paper form that is not 
prescribed by a particular municipal corporation and that is designed for 
reporting taxes withheld by an employer, agent of an employer, or other 
payer, estimated municipal income taxes, or annual municipal income tax 
liability or for filing a refund claim. 

(DD) "Tax return preparer" means any individual described in section 
7701(a)(36) of the Internal Revenue Code and 26 C.F.R. 301.7701-15. 

(EE) "Ohio business gateway" means the online computer network 
system; created under section 125.30 of the Revised Code, that itllo'tl/S 
~efsofts to eleetfoHieitUy file attsiftess f~ly ffifflls with state egOB:eies IHl<i 
iHelttaes or any successor electronic filing and payment system. 

(FF) "Local board of tax review" and "board of tax review" mean the 
entity created under section 718.11 of the Revised Code. 

(GG) "Net operating loss" means a loss incurred by a person in the 
operation of a trade or business. "Net operating loss" does not include 
unutilized losses resulting from basis limitations, at-risk limitations, or 
passive activity loss limitations. 

(HH) "Casino operator" and "casino facility" have the same meanings as 
in section 3772.01 of the Revised Code. 

(II) "Video lottery terminal" has the same meaning as in section 3770.21 
of the Revised Code. 

(JJ) "Video lottery terminal sales agent" means a lottery sales agent 
licensed under Chapter 3770. of the Revised Code to conduct video lottery 
terminals on behalf of the state pursuant to section 3770.21 of the Revised 
Code. 

(KK.) "Postal service" means the United States postal service. 
(LL) "Certified mail," "express mail," "United States mail," "postal 

service," and similar terms include any delivery service authorized pursuant 
to section 5703.056 of the Revised Code. 

(MM) "Postmark date," "date of postmark," and similar terms include 
the date recorded and marked in the manner described in division (8)(3) of 
section 5703.056 of the Revised Code. 

(NN) "Related member" means a person that, with respect to the 
taxpayer during all or any portion of the taxable year, is either a related 
entity, a component member as defined in section 1563(b) of the Internal 
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Revenue Code, or a person to or from whom there is attribution of stock 
ownership in accordance with section 1563(e) of the Internal Revenue Code 
except, for purposes of determining whether a person is a related member 
under this division, "twenty per cent" shall be substituted for "5 percent" 
wherever "5 percent" appears in section 1563(e) of the Internal Revenue 
Code. 

(00) "Related entity" means any of the following: 
(1) An individual stockholder, or a member of the stockholder's family 

enumerated in section 318 of the Internal Revenue Code, if the stockholder 
and the members of the stockholder's family own directly, indirectly, 
beneficially, or constructively, in the aggregate, at least fifty per cent of the 
value of the taxpayer's outstanding stock; 

(2) A stockholder, or a stockholder's partnership, estate, trust, or 
corporation, if the stockholder and the stockholder's partnerships, estates, 
trusts, or corporations own directly, indirectly, beneficially, or 
constructively, in the aggregate, at least fifty per cent of the value of the 
taxpayer's outstanding stock; 

(3) A corporation, or a party related to the corporation in a manner that 
would require an attribution of stock from the corporation to the party or 
from the party to the corporation under division (00)(4) of this section, 
provided the taxpayer owns directly, indirectly, beneficially, or 
constructively, at least fifty per cent of the value of the corporation's 
outstanding stock; 

(4) The attribution rules described in section 318 of the Internal 
Revenue Code apply for the purpose of determining whether the ownership 
requirements in divisions (00)(1) to (3) of this section have been met. 

(PP)(l) "Assessment" means a written finding by the tax administrator 
that a person has underpaid municipal income tax, or owes penalty and 
interest, or any combination of tax, penalty, or interest, to the municipal 
corporation that commences the person's time limitation for making an 
appeal to the local board of tax review pursuant to section 718.11 of the 
Revised Code, and has "ASSESSMENT" written in all capital letters at the 
top of such finding. 

(2) "Assessment" does not include an informal notice denying a request 
for refund issued under division (B)(3) of section 718.19 of the Revised 
Code, a billing statement notifying a taxpayer of current or past-due 
balances owed to the municipal corporation, a tax administrator's request for 
additional information, a notification to the taxpayer of mathematical errors, 
or a tax administrator's other written correspondence to a person or taxpayer 
that does not meet the criteria prescribed by division (PP)(l) of this section. 
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(QQ) "Taxpayers' rights and responsibilities" means the rights provided 
to taxpayers in sections 718.11, 718.12, 718.19, 718.23, 718.36, 718.37, 
718.38, 5717.011, and 5717.03 of the Revised Code and the responsibilities 
of taxpayers to file, report, withhold, remit, and pay municipal income tax 
and otherwise comply with Chapter 718. of the Revised Code and 
resolutions, ordinances, and rules adopted by a municipal corporation for the 
imposition and administration of a municipal income tax. 

(RR) "Qualified municipal corporation" means a municipal corporation 
that, by resolution or ordinance adopted on or before December 31, 2011, 
adopted Ohio adjusted gross income, as defined by section 5747.01 of the 
Revised Code, as the income subject to tax for the purposes of imposing a 
municipal income tax. 

(SS)(l) "Pre-2017 net operating loss carryforward" means any net 
operating loss incurred in a taxable year beginning before January 1, 2017, 
to the extent such loss was permitted, by a resolution or ordinance of the 
municipal corporation that was adopted by the municipal corporation before 
January 1, 2016, to be carried forward and utilized to offset income or net 
profit generated in such municipal corporation in future taxable years. 

(2) For the purpose of calculating municipal taxable income, any 
pre-2017 net operating loss carryforward may be carried forward to any 
taxable year, including taxable years beginning in 2017 or thereafter, for the 
number of taxable years provided in the resolution or ordinance or until 
fully utilized, whichever is earlier. 

(TT) "Small employer" means any employer that had total revenue of 
less than five hundred thousand dollars during the preceding taxable year. 
For purposes of this division, "total revenue" means receipts of any type or 
kind, including, but not limited to, sales receipts; payments; rents; profits; 
gains, dividends, and other investment income; compensation; commissions; 
premiums; money; property; grants; contributions; donations; gifts; program 
service revenue; patient service revenue; premiums; fees, including 
premium fees and service fees; tuition payments; unrelated business 
revenue; reimbursements; any type of payment from a governmental unit, 
including grants and other allocations; and any other similar receipts 
reported for federal income tax purposes or under generally accepted 
accounting principles. "Small employer" does not include the federal 
government; any state government, including any state agency or 
instrumentality; any political subdivision; or any entity treated as a 
government for financial accounting and reporting purposes. 

(UU) "Audit" means the examination of a person or the inspection of the 
books, records, memoranda, or accounts of a person for the purpose of 
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determining liability for a municipal income tax. 
(VV) "Publicly traded partnership" means any partnership, an interest in 

which is regularly traded on an established securities market. A "publicly 
traded partnership" may have any number ofpartners. 

(WW) "Tax commissioner" means the tax commissioner appointed 
under section 121.03 of the Revised Code. 

(XX) "Out-of-state disaster business," "qualifying solicitation," 
"qualifying employee," "disaster work," "critical infrastructure," and 
"disaster response period" have the same meanings as in section 5703.94 of 
the Revised Code. 

(YY) "Pension" means a retirement benefit plan, regardless of whether 
the plan satisfies the qualifications described under section 401(a) of the 
Internal Revenue Code, including amounts that are taxable under the 
"Federal Insurance Contributions Act," Chapter 21 of the Internal Revenue 
Code, excluding employee contributions and elective deferrals, and 
regardless of whether such amounts are paid in the same taxable year in 
which the amounts are included in the employee's wages, as defined by 
section 3121(a) of the Internal Revenue Code. 

(ZZ) "Retirement benefit plan" means an arrangement whereby an entity 
provides benefits to individuals either on or after their termination of service 
because of retirement or disability. "Retirement benefit plan" does not 
include wage continuation payments, severance payments, or payments 
made for accrued personal or vacation time. 

Sec. 1111.04. (A) Prior to soliciting or engaging in trust business in this 
state, a trust company shall pledge to the tfeastH'eF ef state superintendent of 
financial institutions interest bearing securities authorized in division (B) of 
this section, having a par value, not including unaccrued interest, of one 
hundred thousand dollars, and approved by the superintendent ef fiB:Ofteial 
iB:stimtieB:s. The trust company may pledge the securities either by delivery 
to the tfeastH'eF ef state superintendent or by placing the securities with a 
qualified trustee for safekeeping to the account of the tFeastH'eF ef state 
superintendent of financial institutions, the corporate fiduciary, and any 
other person having an interest in the securities under Chapter 1109. of the 
Revised Code, as their respective interests may appear and be asserted by 
written notice to or demand upon the qualified trustee or by order of 
judgment of a court. 

(B) Securities pledged by a trust company to satisfy the requirements of 
division (A) of this section shall be one or more of the following: 

(1) Bonds, notes, or other obligations of or guaranteed by the United 
States or for which the full faith and credit of the United States is pledged 



Am. Sub. H. B. No. 33 135th G.A. 
5650 

for the payment of principal and interest; 
(2) Bonds, notes, debentures, or other obligations or securities issued by 

any agency or instrumentality of the United States; 
(3) General obligations of this or any other state of the United States or 

any subdivision of this or any other state of the United States. 
(C) The tfellsurer of stftte superintendent of financial institutions shall 

review, approve, and accept delivery of securities pursuant to this section 
vthen fteeoffipllnied by the s~erintendent's llppro•,rftl of the seeurities or the 
v1ritten receipt of ft qulllified tfust:ee desertbing the seeurities find showiag 
the s~erintendent:'s llpprovlll of the seeurities, and shall issue a written 
acknowledgment of the delivery of the securities or the qualified trustee's 
receipt and the superintendent's approval to the trust company. 

(D) The superintendent shall approve securities to be pledged by a trust 
company pursuant to this section if the securities are all of the following: 

(1) Interest bearing and of the value required by division (A) of this 
section; 

(2) Of one or more of the kinds authorized by division (B) of this 
section and not a derivative of or merely an interest in any of those 
securities; 

(3) Not in default. 
(E) The treftsurer of stftt:e superintendent of financial institutions shall, 

with the llpproYlll of the s~erintendent, permit a trust company to pledge 
securities in substitution for securities pledged pursuant to this section and 
the withdrawal of the securities substituted for so long as the securities 
remaining pledged satisfy the requirements of division (A) of this section. 
The tfeftsurer of stftte superintendent shall permit a trust company to collect 
interest paid on securities pledged pursuant to this section so long as the 
trust company is solvent. The tfeftsurer of stftte superintendent shall, with the 
llppro•tftl of the superintendent, permit a trust company to withdraw 
securities pledged pursuant to this section when the trust company has 
ceased to solicit or engage in trust business in this state. 

(F) For purposes of this section, a qualified trustee is a federal reserve 
bank, a federal home loan bank, a trust company as defined in section 
1101.01 of the Revised Code, or a national bank or federal savings 
association that has pledged securities pursuant to this section, is authorized 
to accept and execute trusts, and is doing business under authority granted 
by the office of the comptroller of the currency. However, a national bank or 
federal savings association doing business under authority granted by the 
office of the comptroller of the currency or a trust company may not act as a 
qualified trustee for securities it or any of its affiliates is pledging pursuant 
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to this section. 
(G) The superintendent, with the approval of the tFea:sttfeF ef sta:te llfl:a 

tl:te attorney general, shall prescribe the form of all receipts and 
acknowledgments provided for by this section, and upon request shall 
furnish a copy of each form, with the superintendent's certification attached, 
to each qualified trustee eligible to hold securities for safekeeping under this 
section. 

Sec. 1112.12. (A) Prior to transacting any business as a licensed family 
trust company, a family trust company shall pledge to the tfea:sttfeF ef sta:te 
superintendent of financial institutions interest-bearing securities authorized 
in division (B) of this section, having a par value, not including unaccrued 
interest, of one hundred thousand dollars, and approved by the 
superintendent ef fittllfl:eia:l ittstimtietts. The family trust company may 
pledge the securities either by delivery to the tfea:suFeF ef sta:te 
superintendent or by placing the securities with a qualified trustee for 
safekeeping to the account of the tfea:sttfeF ef sta:te superintendent of 
financial institutions. 

(B) Securities pledged by a family trust company to satisfy the 
requirements of division (A) of this section shall be one or more of the 
following, provided that the bonds or other obligations are rated at the time 
of purchase in the three highest classifications established by at least one 
nationally recognized sta:ttaftfa statistical rating seFYiee organization and 
purchased through a registered securities broker or dealer: 

(1) Bonds, notes, or other obligations of or guaranteed by the United 
States or for which the full faith and credit of the United States is pledged 
for the payment of principal and interest; 

(2) Bonds, notes, debentures, or other obligations or securities issued by 
any agency or instrumentality of the United States. 

(C) The tfea:sttfeF ef sta:te superintendent of financial institutions shall 
review, approve, and accept delivery of securities pursuant to this section 
vrltett a:eeefflfnlfl:iea by the ~eriB:tettaeB:t's a:pf1F0'•'a:l ef the seettfities eF the 
writtett reeeif1t ef a: Ef:U&lifiea trustee aeseFibittg the securities llfl:a sh:e•Nittg 
the SUflCritttettclettt's a:pf1F0'ra:l ef th:e seettfities, and shall issue a written 
acknowledgment of the delivery of the securities or the qualified trustee's 
receipt and the superintendent's approval to the family trust company. 

(D) The superintendent shall approve securities to be pledged by a 
family trust company pursuant to this section if the securities are all of the 
following: 

(1) Interest-bearing and of the value required by division (A) of this 
section; 
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(2) Of one or more of the kinds authorized by division (B) of this 
section and not a derivative of or merely an interest in any of those 
securities; 

(3) Not in default. 
(E) The tfeesttfeF ef sftl-1:e superintendent of financial institutions shall; 

1Niili ilie llf)f'F0'rlll ef ilie SUf'eHfttefttieftt, permit a family trust company to 
pledge securities in substitution for securities pledged pursuant to this 
section and the withdrawal of the securities substituted for so long as the 
securities remaining pledged satisfy the requirements of division (A) of this 
section. The tfeesttfeF ef sttlie swerintendent shall permit a family trust 
company to collect interest paid on securities pledged pursuant to this 
section so long as the family trust company is solvent. The tFeesttFeF ef sttlie 
superintendent shall, v1itli ilie llf)f'FS11el ef the SUf'eFintentieftt, permit a 
licensed family trust company to withdraw securities pledged pursuant to 
this section when the family trust company has discontinued its business as 
a licensed family trust company in this state. 

(F) For purposes of this section, a qualified trustee is a federal reserve 
bank, a federal home loan bank, a trust company as defined in section 
1101.01 of the Revised Code, or a bank or savings association that has 
pledged securities pursuant to section 1111.04 of the Revised Code, is 
authorized to accept and execute trusts, and is doing business under 
authority granted by the comptroller of the currency. 

(G) The superintendent, 1Niili ilie eppFeYel ef the tFeesttfeF ef sftl-1:e, shall 
prescribe the form of all receipts and acknowledgments provided for by this 
section, and upon request shall furnish a copy of each form, with the 
superintendent's certification attached, to each qualified trustee eligible to 
hold securities for safekeeping under this section. 

Sec. 1315.54. (A) The attorney general may conduct investigations 
within or outside this state to determine if a money transmitter or person 
engaged in a trade or business has failed to file a report required by section 
1315.53 of the Revised Code or has engaged or is engaging in an act, 
practice, or transaction that constitutes a violation of a provision of seetien 
sections 1315.51 to 1315.55 of the Revised Code. 

(B) On request of the attorney general, a money transmitter shall make 
the money transmitter's books and records available to the attorney general 
during normal business hours for inspection and examination in connection 
with an investigation conducted under this section. No person shall 
purposely fail to comply with this division. 

(C) Any record or other document or information obtained by the 
attorney general pursuant to an investigation conducted under this section is 
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not a public record subject to section 149.43 of the Revised Code and is not 
subject to disclosure. 

(D) This section does not apply to any bank, bank holding company, or 
affiliate of a bank or bank holding company, or to any savings and loan 
association, savings and loan holding company, or affiliate of a savings and 
loan association or savings and loan holding company that is subject to 
examination by the comptroller of the currency, the federal reserve, or the 
federal deposit insurance corporation, or to oay soviags oacl loOH 
ossoeiotioa, soviags oacl looH holcliag eofllpOHy, or affiliate of a soviags oacl 
looH ossoeiotioa or soviags oacl loOH holcliag eoffiPEtHY, that is suejeet to 
mrnflliHotioH by the offiee of thrift Sl:lpervisioH. 

Sec. 1345.01. As used in sections 1345.01 to 1345.13 of the Revised 
Code: 

(A) "Consumer transaction" means a sale, lease, assignment, award by 
chance, or other transfer of an item of goods, a service, a franchise, or an 
intangible, to an individual for purposes that are primarily personal, family, 
or household, or solicitation to supply any of these things. "Consumer 
transaction" does not include transactions between persons, defined in 
sections 4905.03 and 5725.01 of the Revised Code, and their customers, 
except for transactions involving a loan made pursuant to sections 1321.35 
to 1321.48 of the Revised Code and transactions in connection with 
residential mortgages between loan officers, mortgage brokers, or nonbank 
mortgage lenders and their customers; transactions involving a home 
construction service contract as defined in section 4722.01 of the Revised 
Code; transactions between certified public accountants or public 
accountants and their clients; transactions between attorneys, physicians, or 
dentists and their clients or patients; and transactions between veterinarians 
and their patients that pertain to medical treatment but not ancillary services. 

(B) "Person" includes an individual, corporation, government, 
governmental subdivision or agency, business trust, estate, trust, partnership, 
association, cooperative, or other legal entity. 

(C) "Supplier" means a seller, lessor, assignor, franchisor, or other 
person engaged in the business of effecting or soliciting consumer 
transactions, whether or not the person deals directly with the consumer. If 
the consumer transaction is in connection with a residential mortgage, 
"supplier" does not include an assignee or purchaser of the loan for value, 
except as otherwise provided in section 1345.091 of the Revised Code. For 
purposes of this division, in a consumer transaction in connection with a 
residential mortgage, "seller" means a loan officer, mortgage broker, or 
nonbank mortgage lender. 
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(D) "Consumer" means a person who engages in a consumer transaction 
with a supplier. 

(E) "Knowledge" means actual awareness, but such actual awareness 
may be inferred where objective manifestations indicate that the individual 
involved acted with such awareness. 

(F) "Natural gas service" means the sale of natural gas, exclusive of any 
distribution or ancillary service. 

(G) "Public telecommunications service" means the transmission by 
electromagnetic or other means, other than by a telephone company as 
defined in section 4927.01 of the Revised Code, of signs, signals, writings, 
images, sounds, messages, or data originating in this state regardless of 
actual call routing. "Public telecommunications service" excludes a system, 
including its construction, maintenance, or operation, for the provision of 
telecommunications service, or any portion of such service, by any entity for 
the sole and exclusive use of that entity, its parent, a subsidiary, or an 
affiliated entity, and not for resale, directly or indirectly; the provision of 
terminal equipment used to originate telecommunications service; broadcast 
transmission by radio, television, or satellite broadcast stations regulated by 
the federal government; or cable television service. 

(H)(l) "Loan officer" means an individual who for compensation or 
gain, or in anticipation of compensation or gain, takes or offers to take a 
residential mortgage loan application; assists or offers to assist a buyer in 
obtaining or applying to obtain a residential mortgage loan by, among other 
things, advising on loan terms, including rates, fees, and other costs; offers 
or negotiates terms of a residential mortgage loan; or issues or offers to issue 
a commitment for a residential mortgage loan. "Loan officer" also includes a 
mortgage loan originator as defined in section 1322.01 of the Revised Code. 

(2) "Loan officer" does not include an employee of a bank, savings 
bank, savings and loan association, credit union, or credit union service 
organization organized under the laws of this state, another state, or the 
United States; an employee of a subsidiary of such a bank, savings bank, 
savings and loan association, or credit union; or an employee of an affiliate 
that (a) controls, is controlled by, or is under common control with, such a 
bank, savings bank, savings and loan association, or credit union and (b) is 
subject to examination, supervision, and regulation, including with respect 
to the affiliate's compliance with applicable consumer protection 
requirements, by the board of governors of the federal reserve system, the 
comptroller of the currency, the office of thrift SUf)CF¥isioR, the federal 
deposit insurance corporation, or the national credit union administration. 

(I) "Residential mortgage" or "mortgage" means an obligation to pay a 
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sum of money evidenced by a note and secured by a lien upon real property 
located within this state containing two or fewer residential units or on 
which two or fewer residential units are to be constructed and includes such 
an obligation on a residential condominium or cooperative unit. 

(J)(l) "Mortgage broker" means any of the following: 
(a) A person that holds that person out as being able to assist a buyer in 

obtaining a mortgage and charges or receives from either the buyer or lender 
money or other valuable consideration readily convertible into money for 
providing this assistance; 

(b) A person that solicits financial and mortgage information from the 
public, provides that information to a mortgage broker or a person that 
makes residential mortgage loans, and charges or receives from either of 
them money or other valuable consideration readily convertible into money 
for providing the information; 

(c) A person engaged in table-funding or warehouse-lending mortgage 
loans that are residential mortgage loans. 

(2) "Mortgage broker" does not include a bank, savings bank, savings 
and loan association, credit union, or credit union service organization 
organized under the laws of this state, another state, or the United States; a 
subsidiary of such a bank, savings bank, savings and loan association, or 
credit union; an affiliate that (a) controls, is controlled by, or is under 
common control with, such a bank, savings bank, savings and loan 
association, or credit union and (b) is subject to examination, supervision, 
and regulation, including with respect to the affiliate's compliance with 
applicable consumer protection requirements, by the board of governors of 
the federal reserve system, the comptroller of the currency, the offiee of 
thrift sepervisioH, the federal deposit insurance corporation, or the national 
credit union administration; or an employee of any such entity. 

(K) "Nonbank mortgage lender" means any person that engages in a 
consumer transaction in connection with a residential mortgage, except for a 
bank, savings bank, savings and loan association, credit union, or credit 
union service organization organized under the laws of this state, another 
state, or the United States; a subsidiary of such a bank, savings bank, 
savings and loan association, or credit union; or an affiliate that (1) controls, 
is controlled by, or is under common control with, such a bank, savings 
bank, savings and loan association, or credit union and (2) is subject to 
examination, supervision, and regulation, including with respect to the 
affiliate's compliance with applicable consumer protection requirements, by 
the board of governors of the federal reserve system, the comptroller of the 
currency, the offiee of thrift sttpeF¥isioH, the federal deposit insurance 
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corporation, or the national credit union administration. 
(L) For purposes of divisions (H), (J), and (K) of this section: 
(1) "Control" of another entity means ownership, control, or power to 

vote twenty-five per cent or more of the outstanding shares of any class of 
voting securities of the other entity, directly or indirectly or acting through 
one or more other persons. 

(2) "Credit union service organization" means a CUSO as defined in 12 
C.F.R. 702.2. 

Sec. 1501.10. Advertisement for bids for the leasing of public service 
facilities in state parks shall be published in any newspaper of general 
circulation in Franklin county and each county in which the facility to be 
leased is situated. The publication shall be made once each week for four 
consecutive weeks prior to the date fixed for the acceptance of the bids. The 
notice shall set forth the pertinent facts concerning the facility to be leased 
and the periods of required operation during the year and shall refer to the 
terms and conditions that the lease shall include, which shall be on file in the 
office of the director of natural resources and open to public inspection, 
except that questionnaires and financial statements submitted under this 
section shall be confidential and shall not be open to public inspection. 

The public service facilities may be leased for a period ofyears that may 
be determined by the director, provided that the director, at the expiration of 
the original lease, without advertisement for bids, may grant the lessee a 
renewal of the lease for an additional period not to exceed four years. Leases 
executed under this section may contain any provisions that the director 
considers necessary, provided that the following provisions shall be 
contained in the leases: 

(A) The lessee shall be responsible for keeping the facilities in good 
condition and repair, reasonable wear and tear and damages caused by 
casualty or acts beyond the control of the lessee excepted. 

(B) The lessee shall operate the facilities for periods during the year that 
the director determines are necessary to satisfy the needs of the people of the 
state, provided that the periods of required operation shall be set forth in the 
notice for the acceptance of bids. 

(C) The lessee, upon the execution of the lease, shall furnish surety to 
ensure that the lessee shall perform fully all terms of the lease. The surety 
shall be in the form of a performance bond, an irrevocable letter of credit to 
the state, cash, or negotiable certificates of deposit of any bank or savings 
and loan association organized or transacting business in the United States. 
The cash, market value of the certificates of deposit, or face value of the 
irrevocable letter of credit shall be equal to or greater than the amount of the 
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bond prescribed by the director in the lease. 
Immediately Mf)On a deposit of If the lessee deposits cash or eertifieates 

of deposit, the direetor cash shall deli¥er tli:em to the treasurer of state, 1Nho 
shall be responsible for their safekeeping and hold tli:em in trust for the 
ptlff)oses for v.4:ieh the:r ha:r,•e been deposited credited to the performance 
cash bond refunds fund created in section 1501.16 of the Revised Code. A 
lessee making a deposit of cash or certificates of deposit may withdraw and 
receive., from the treasttrer of state, on tli:e wf'itten order of tli:e director, all or 
any portion of the cash or certificates of deposit upon depositing with the 
treasttrer of sfate eash or director negotiable certificates of deposit issued by 
any bank organized or transacting business in this state equal in par value to 
the par value of the cash or certificates of deposit withdrawn. A lessee may 
demand and receive from the treasttrer of state director all interest or other 
income from any such certificates as it becomes due. 

The director may lease any public service facilities in state parks to the 
person who submits the highest and best bid under the terms set forth in this 
section and in accordance with the rules of the director, taking into account 
the financial responsibility and the ability of the lessee to operate the 
facilities. Bids shall be sealed and opened at a date and time certain, 
published in advance. 

This section does not apply to a lease and contract executed under 
section 1501.012 of the Revised Code. 

Sec. 1503.05. (A) The chief of the division of forestry may sell timber 
and other forest products from the state forest, state forest nurseries, and 
federal lands in accordance with the terms of an agreement under section 
1503.271 of the Revised Code whenever the chief considers such a sale 
desirable. With the approval of the attorney general and the director of 
natural resources, the chief may sell portions of the state forest lands when 
such a sale is advantageous to the state. 

(B) Except as otherwise provided in this section, a timber sale 
agreement shall not be executed unless the person or governmental entity 
bidding on the sale executes and files a surety bond conditioned on 
completion of the timber sale in accordance with the terms of the agreement 
in an amount determined by the chief. All bonds shall be given in a form 
prescribed by the chief and shall run to the state as obligee. 

The chief shall not approve any bond until it is personally signed and 
acknowledged by both principal and surety, or as to either by the attorney in 
fact thereof, with a certified copy of the power of attorney attached. The 
chief shall not approve the bond unless there is attached a certificate of the 
superintendent of insurance that the company is authorized to transact a 
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fidelity and surety business in this state. 
In lieu of a bond, the bidder may deposit aHy of the follov,riHg: 
(1) Cash iH EtH affiotmt eqttal to the !Hfl:OMHt of the boHd; 
(2) UHited States go¥emmeHt seeMrities ha¥iHg a par ¥alMe eqMal to or 

greater thaH the affiotlllt of the boHd; 
(3) Jl-tegotiaale cash, negotiable certificates of deposit.,, or irrevocable 

letters of credit issued by any bank organized or transacting business in this 
state having a par value equal to or greater than the amount of the bond. 

The cash or securities shall be deposited on the same terms as bonds. If 
one or more certificates of deposit are deposited in lieu of a bond, the chief 
shall require the bank that issued any of the certificates to pledge securities 
of the aggregate market value equal to the amount of the certificate or 
certificates that is in excess of the amount insured by the federal deposit 
insurance corporation. The securities to be pledged shall be those designated 
as eligible under section 135.18 of the Revised Code. The securities shall be 
security for the repayment of the certificate or certificates of deposit. 

Iffiffiediately ~OH Upon a deposit of cash, see't:lfities, certificates of 
deposit, or irrevocable letters of credit described in division (B) of this 
section, the chief shall deli¥ef theffi to the trea:s't:lfef of state, who shall hold 
them in trust for the purposes for which they have been deposited. :i:he 
tfeas't:lfef of state is respoHsible for the safekeepiHg of the deposits. If the 
bidder deposits cash, the cash shall be credited to the performance cash bond 
refunds fund created in section 1501.16 of the Revised Code. If the bidder 
deposits certificates of deposit or letters of credit, the chief is responsible for 
the safekeeping of those certificates or letters. A bidder making a deposit of 
cash, see't:lfities, certificates of deposit, or letters of credit may withdraw and 
receive.,, from the trnasmer of state, oH the writteH order of the chief, all or 
any portion of the cash, seeMrities, certificates of deposit, or letters of credit 
upon depositing with the treasMrer of state eash, other UHited States 
govemffieHt seem=ities, or chief other negotiable certificates of deposit or 
irrevocable letters of credit issMed by aey bank orgaHi,md or tfaHsaetiHg 
bMsiHess iH this state, that are equal in par value to the par value of the cash, 
seemities, certificates of deposit, or letters of credit withdrawn. 

A bidder that deposits negotiable certificates of deposit may demand 
and receive from the trnasMrnr of state chief all interest or other income from 
any such seem=ities or eeftifiea-tes certificate as it becomes due. If seeMrities 
certificates so deposited with and in the possession of the tfeasMrer of state 
chief mature or are called for payment by their issuer, the tfeasMrer of state 
chief, at the request of the bidder who deposited them, shall convert the 
proceeds of the redeffiPtioH or payffieHt of the seem=ities into other UHited 
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States go¥efilffieftt seettrities, negotiable certificates of deposit, or cash as 
the bidder designates. 

When the chief finds that a person or go't'efftffleftt:al agency has failed to 
comply with the conditions of the person's or governmental agency's bond, 
the chief shall make a finding of that fact and declare the bond, cash, 
seettfities, certificates, or letters of credit forfeited. The chief thereupon shall 
certify the total forfeiture to the attorney general, who shall proceed to 
collect the amount of the bond, cash, seetffities, certificates, or letters of 
credit. 

In lieu of total forfeiture, the surety, at its option, may cause the timber 
sale to be completed or pay to the a:easttfef of state chief the cost thereof. 

All money collected as a result of forfeitures of bonds, cash, seettfities, 
certificates, and letters of credit under this section shall be credited to the 
state forest fund created in this section. 

(C) The chief may grant easements and leases on portions of the state 
forest lands and state forest nurseries under terms that are advantageous to 
the state, and the chief may grant mineral rights on a royalty basis on those 
lands and nurseries, with the approval of the attorney general and the 
director. 

(D) All money received from the sale of state forest lands, or in 
payment for easements or leases on or as rents from those lands or from 
state forest nurseries, shall be paid into the state treasury to the credit of the 
state forest fund, which is hereby created. In addition, all money received 
from federal grants, payments, and reimbursements, from the sale of 
reforestation tree stock, from the sale of forest products, other than standing 
timber, and from the sale of minerals taken from the state forest lands and 
state forest nurseries, together with royalties from mineral rights, shall be 
paid into the state treasury to the credit of the state forest fund. Any other 
revenues derived from the operation of the state forests and related facilities 
or equipment also shall be paid into the state treasury to the credit of the 
state forest fund, as shall contributions received for the issuance of Smokey 
Bear license plates under section 4503.574 of the Revised Code and any 
other money required by law to be deposited in the fund. Any revenue 
generated from agreements entered into under section 1503.271 of the 
Revised Code shall be deposited in the fund. 

The state forest fund shall not be expended for any purpose other than 
the administration, operation, maintenance, development, or utilization of 
the state forests, forest nurseries, and forest programs; for facilities or 
equipment incident to them; for the further purchase of lands for state forest 
or forest nursery purposes; for wildfire suppression payments; for fire 
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prevention purposes in the case of contributions received pursuant to section 
4503.574 of the Revised Code; or for forest management projects associated 
with federal lands in the case of revenues received pursuant to agreements 
entered into under section 1503.271 of the Revised Code. 

(E) All money received from the sale of standing timber taken from 
state forest lands and state forest nurseries shall be deposited into the state 
treasury to the credit of the forestry holding account redistribution fund, 
which is hereby created. The money shall remain in the fund until they are 
redistributed in accordance with this division. 

The redistribution shall occur at least once each year. To begin the 
redistribution, the chief first shall determine the amount of all standing 
timber sold from state forest lands and state forest nurseries, together with 
the amount of the total sale proceeds, in each county, in each township 
within the county, and in each school district within the county. The chief 
next shall determine the amount of the direct costs that the division of 
forestry incurred in association with the sale of that standing timber. The 
amount of the direct costs shall be subtracted from the amount of the total 
sale proceeds and shall be transferred from the forestry holding account 
redistribution fund to the state forest fund. 

The remaining amount of the total sale proceeds equals the net value of 
the standing timber that was sold. The chief shall determine the net value of 
standing timber sold from state forest lands and state forest nurseries in each 
county, in each township within the county, and in each school district 
within the county and shall send to each county treasurer a copy of the 
determination at the time that money is paid to the county treasurer under 
this division. 

Thirty-five per cent of the net value of standing timber sold from state 
forest lands and state forest nurseries located in a county shall be transferred 
from the forestry holding account redistribution fund to the state forest fund. 
The remaining sixty-five per cent of the net value shall be transferred from 
the forestry holding account redistribution fund and paid to the county 
treasurer for the use of the general fund of that county. 

The county auditor shall do all of the following: 
(1) Retain for the use of the general fund of the county one-fourth of the 

amount received by the county under division (E) of this section; 
(2) Pay into the general fund of any township located within the county 

and containing such lands and nurseries one-fourth of the amount received 
by the county from standing timber sold from lands and nurseries located in 
the township; 

(3) Request the board of education of any school district located within 
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the county and containing such lands and nurseries to identify which fund or 
funds of the district should receive the money available to the school district 
under division (E)(3) of this section. After receiving notice from the board, 
the county auditor shall pay into the fund or funds so identified one-half of 
the amount received by the county from standing timber sold from lands and 
nurseries located in the school district, distributed proportionately as 
identified by the board. 

The division of forestry shall not supply logs, lumber, or other forest 
products or minerals, taken from the state forest lands or state forest 
nurseries, to any other agency or subdivision of the state unless payment is 
made therefor in the amount of the actual prevailing value thereof. This 
section is applicable to the money so received. 

(F) The chief may enter into a personal service contract for consulting 
services to assist the chief with the sale of timber or other forest products 
and related inventory. Compensation for consulting services shall be paid 
from the proceeds of the sale of timber or other forest products and related 
inventory that are the subject of the personal service contract. 

Sec. 1509.07. (A)(l)(a) Except as provided in division (A)(l)(b) or 
( A )(2) of this section, an owner of any well, except an exempt Mississippian 
well or an exempt domestic well, shall obtain liability insurance coverage 
from a company authorized or approved to do business in this state in an 
amount of not less than one million dollars bodily injury coverage and 
property damage coverage to pay damages for injury to persons or damage 
to property caused by the drilling, operation, or plugging of all the owner's 
wells in this state. However, if any well is located within an urbanized area, 
the owner shall obtain liability insurance coverage in an amount of not less 
than three million dollars for bodily injury coverage and property damage 
coverage to pay damages for injury to persons or damage to property caused 
by the drilling, operation, or plugging of all of the owner's wells in this state. 

(b) A board of county commissioners of a county that is an owner of a 
well or a board of township trustees of a township that is an owner of a well 
may elect to satisfy the liability coverage requirements specified in division 
(A)(l)(a) of this section by participating in a joint self-insurance pool in 
accordance with the requirements established under section 2744.081 of the 
Revised Code. Nothing in division (A)(l)(b) of this section shall be 
construed to allow an entity, other than a county or township, to participate 
in a joint self-insurance pool to satisfy the liability coverage requirements 
specified in division (A)(l)(a) of this section. 

(2) An owner of a horizontal well shall obtain liability insurance 
coverage from an insurer authorized to write such insurance in this state or 
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from an insurer approved to write such insurance in this state under section 
3905.33 of the Revised Code in an amount of not less than five million 
dollars bodily injury coverage and property damage coverage to pay 
damages for injury to persons or damage to property caused by the 
production operations of all the owner's wells in this state. The insurance 
policy shall include a reasonable level of coverage available for an 
environmental endorsement. 

(3) An owner shall maintain the coverage required under division (A)(l) 
or (2) of this section until all the owner's wells are plugged and abandoned 
or are transferred to an owner who has obtained insurance as required under 
this section and who is not under a notice of material and substantial 
violation or under a suspension order. The owner shall provide proof of 
liability insurance coverage to the chief of the division of oil and gas 
resources management upon request. Upon failure of the owner to provide 
that proof when requested, the chief may order the suspension of any 
outstanding permits and operations of the owner until the owner provides 
proof of the required insurance coverage. 

(B)(l) Except as otherwise provided in this section, an owner of any 
well, before being issued a permit under section 1509.06 of the Revised 
Code or before operating or producing from a well, shall execute and file 
with the division of oil and gas resources management a surety bond 
conditioned on compliance with the restoration requirements of section 
1509.072, the plugging requirements of section 1509.12, the permit 
provisions of section 1509.13 of the Revised Code, and all rules and orders 
of the chief relating thereto, in an amount set by rule of the chief. 

(2) The owner may deposit with the chief, instead of a surety bond, cash 
in an amount equal to the surety bond as prescribed pursuant to this section 
or negotiable certificates of deposit or irrevocable letters of credit, issued by 
any bank organized or transacting business in this state, having a cash value 
equal to or greater than the amount of the surety bond as prescribed pursuant 
to this section. Cash or certificates of deposit shall be deposited upon the 
same terms as those upon which surety bonds may be deposited. If the 
owner deposits cash, the cash shall be credited to the performance cash bond 
refunds fund created in section 1501.16 of the Revised Code. If the owner 
deposits certificates of deposit are deposited v1ith the chief instead of a 
surety bond, the chief shall require the bank that issued any such certificate 
to pledge securities of a cash value equal to the amount of the certificate that 
is in excess of the amount insured by any of ilie agencies !:lild 
instrufflentalities created under ilie "Federal Deposit Insurance Aet," 64 Stat. 
873 (1950), 12 U.S.C. 1811, as afflended, !:lild regulations adopted under it, 
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itteludittg at least the federal deposit insurance corporation. The securities 
shall be security for the repayment of the certificate of deposit. 

Immediately upott Upon a deposit of cash, certificates of deposit, or 
letters of credit with the chief, the chief shall deli1,'er them to the treasurer of 
state v,rho shall hold them in trust for the purposes for which they have been 
deposited. 

(3) Instead of a surety bond, the chief may accept proof of financial 
responsibility consisting of a sworn financial statement showing a net 
financial worth within this state equal to twice the amount of the bond for 
which it substitutes and, as may be required by the chief, a list of producing 
properties of the owner within this state or other evidence showing ability 
and intent to comply with the law and rules concerning restoration and 
plugging that may be required by rule of the chief. The owner of an exempt 
Mississippian well is not required to file scheduled updates of the financial 
documents, but shall file updates of those documents if requested to do so 
by the chief. The owner of a nonexempt Mississippian well shall file updates 
of the financial documents in accordance with a schedule established by rule 
of the chief. The chief, upon determining that an owner for whom the chief 
has accepted proof of financial responsibility instead of bond cannot 
demonstrate financial responsibility, shall order that the owner execute and 
file a bond or deposit cash, certificates of deposit, or irrevocable letters of 
credit as required by this section for the wells specified in the order within 
ten days of receipt of the order. If the order is not complied with, all wells of 
the owner that are specified in the order and for which no bond is filed or 
cash, certificates of deposit, or letters of credit are deposited shall be 
plugged. No owner shall fail or refuse to plug such a well. Each day on 
which such a well remains unplugged thereafter constitutes a separate 
offense. 

(4) The surety bond provided for in this section shall be executed by a 
surety company authorized to do business in this state. 

The chief shall not approve any bond until it is personally signed and 
acknowledged by both principal and surety, or as to either by the principal's 
or surety's attorney in fact, with a certified copy of the power of attorney 
attached thereto. The chief shall not approve a bond unless there is attached 
a certificate of the superintendent of insurance that the company is 
authorized to transact a fidelity and surety business in this state. 

All bonds shall be given in a form to be prescribed by the chief and shall 
run to the state as obligee. 

(5) An owner of an exempt Mississippian well or an exempt domestic 
well, in lieu of filing a surety bond, cash in an amount equal to the surety 
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bond, certificates of deposit, irrevocable letters of credit, or a sworn 
financial statement, may file a one-time fee of fifty dollars, which shall be 
deposited in the oil and gas well plugging fund created in section 1509.071 
of the Revised Code. 

(C) An owner, operator, producer, or other person shall not operate a 
well or produce from a well at any time if the owner, operator, producer, or 
other person has not satisfied the requirements established in this section. 

Sec. 1509.225. (A) Before being issued a registration certificate under 
section 1509 .222 of the Revised Code, an applicant shall execute and file 
with the division of oil and gas resources management a surety bond for 
fifteen thousand dollars to provide compensation for damage and injury 
resulting from transporters' violations of sections 1509 .22, 1509 .222, and 
1509.223 of the Revised Code, all rules and orders of the chief of the 
division of oil and gas resources management relating thereto, and all terms 
and conditions of the registration certificate imposed thereunder. The 
applicant may deposit with the chief, in lieu of a surety bond, cash in an 
amount equal to the surety bond as prescribed in this section, or negotiable 
certificates of deposit issued by any bank organized or transacting business 
in this state having a cash value equal to or greater than the amount of the 
surety bond as prescribed in this section. Cash or certificates of deposit shall 
be deposited upon the same terms as those upon which surety bonds may be 
deposited, and the chief shall hold them in trust for the purposes for which 
they have been deposited. If the applicant deposits cash, the cash shall be 
credited to the performance cash bond refunds fund created in section 
1501.16 of the Revised Code. If the applicant deposits certificates of deposit 
ftfe deflosited with the ehief in lieu of a sut'ety eond, the chief shall require 
the bank that issued any such certificate to pledge securities of a cash value 
equal to the amount of the certificate that is in excess of the amount insured 
by any of the ageneies and instftffllentalities et'eated lffldet' the "Fedefal 
Deflosit Insurnnee Aet," 64 Stat. 873 (1950), 12 U.8.C. 1811, as amefl:ded, 
aRd t'egulatioRs adoflted ufl:det' it, iReludiRg at least the federal deposit 
insurance eOt'flOffltion. 

Suell corporation. Such securities shall be security for the repayment of 
the certificate of deposit. Immediately UflOR a deflosit of eash of eertifieates 
with the ehief, the ehief shall deli•tef it to the tfeasurnf of state who shall 
hold it iR tfust fot' the flUiflOSes fof \vhieh it has eeefl: deflosited. 

(B) The surety bond provided for in this section shall be executed by a 
surety company authorized to do business in this state. The chief shall not 
approve any bond until it is personally signed and acknowledged by both 
principal and surety, or as to either by an attorney in fact, with a certified 
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copy of the power of attorney attached thereto. The chief shall not approve 
the bond unless there is attached a certificate of the superintendent of 
insurance that the company is authorized to transact a fidelity and surety 
business in this state. All bonds shall be given in a form to be prescribed by 
the chief. 

(C) If a registered transporter is found liable for a violation of section 
1509.22, 1509.222, or 1509.223 of the Revised Code or a rule, order, or 
term or condition of a certificate involving, in any case, damage or injury to 
persons or property, or both, the court may order the forfeiture of any 
portion of the bond, cash, or other securities required by this section in full 
or partial payment of damages to the person to whom the damages are due. 
The treasurer of state aad the chief shall deliver the bond or any cash or 
other securities deposited in lieu of bond, as specified in the court's order, to 
the person to whom the damages are due; however, execution against the 
bond, cash, or other securities, if necessary, is the responsibility of the 
person to whom the damages are due. The chief shall not release the bond, 
cash, or securities required by this section except by court order or until the 
registration is terminated. 

Sec. 1514.04. (A) Upon receipt of notification from the chief of the 
division of mineral resources management of the chiefs intent to issue an 
order granting a surface or in-stream mining permit to the applicant, the 
applicant shall file a surety bond, cash, an irrevocable letter of credit, or 
certificates of deposit in the amount, unless otherwise provided by rule, of 
ten thousand dollars. If the amount of land to be affected is more than 
twenty acres, the applicant also shall file a surety bond, cash, an irrevocable 
letter of credit, or certificates of deposit in the amount of five hundred 
dollars per acre of land to be affected that exceeds twenty acres. Upon 
receipt of notification from the chief of the chiefs intent to issue an order 
granting an amendment to a surface or in-stream mining permit, the 
applicant shall file a surety bond, cash, an irrevocable letter of credit, or 
certificates of deposit in the amount required in this division. 

In the case of a surface mining permit, the bond shall be filed based on 
the number of acres estimated to be affected during the first year of 
operation under the permit. In the case of an amendment to a surface mining 
permit, the bond shall be filed based on the number of acres estimated to be 
affected during the balance of the period until the next anniversary date of 
the permit. 

In the case of an in-stream mining permit, the bond shall be filed based 
on the number of acres of land within the limits of the in-stream mining 
permit for the entire permit period. In the case of an amendment to an 
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in-stream mining permit, the bond shall be filed based on the number of any 
additional acres of land to be affected within the limits of the in-stream 
mining permit. 

(B) A surety bond filed pursuant to this section and sections 1514.02 
and 1514.03 of the Revised Code shall be upon the form that the chief 
prescribes and provides and shall be signed by the operator as principal and 
by a surety company authorized to transact business in the state as surety. 
The bond shall be payable to the state and shall be conditioned upon the 
faithful performance by the operator of all things to be done and performed 
by the operator as provided in this chapter and the rules and orders of the 
chief adopted or issued pursuant thereto. 

The operator may deposit with the chief, in lieu of a surety bond, cash in 
an amount equal to the surety bond as prescribed in this section or an 
irrevocable letter of credit or negotiable certificates of deposit issued by any 
bank organized or transacting business in this state having a cash value 
equal to or greater than the amount of the surety bond as prescribed in this 
section. Cash or certificates of deposit shall be deposited upon the same 
terms as the terms upon which surety bonds may be deposited. If the 
operator deposits cash, the cash shall be credited to the performance cash 
bond refunds fund created in section 1501.16 of the Revised Code. If 6fte-6f 

tBet=e the operator deposits certificates of deposit ftfe ee~ositee. with the 
ehief ift liett of a sttfety aofte, the chief shall require the bank that issued any 
such certificate to pledge securities of a cash value equal to the amount of 
the certificate, Of eertifieates, that is in excess of the amount insured by the 
federal deposit insurance corporation. The securities shall be security for the 
repayment of the certificate of deposit. 

(C) Immeeiately ~oft Upon a deposit of cash, a letter of credit, or 
certificates with the chief, the chief shall eelh•ef it to the treaSttfef of state 
vtho shall hold it in trust for the purposes for which it has been deposited. 
The treasttfef of state chief shall be responsible for the safekeeping of such 
deposits. An operator making a deposit of cash, a letter of credit, or 
certificates of deposit may withdraw and receivea from the treasttfer of state, 
oft the v1ritteft ofeef of the chief, all or any part of the cash, letter of credit, 
or certificates in the possession of the tfeasttfef of state, chief upon 
depositing with the treasttfef of state eash, Of chief an irrevocable letter of 
credit or negotiable certificates of deposit issued by any bank organized or 
transacting business in this state, equal in value to the value of the cash, 
letter of credit, or certificates withdrawn. An operator may demand and 
receive from the treasttfef of state chief all interest or other income from any 
certificates as it becomes due. If certificates deposited with and in the 
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possession of the treasufef of state chief mature or are called for payment by 
the issuer thereof, the tfeasufef of state chief, at the request of the operator 
who deposited them, shall convert the proceeds of the redemption or 
payment of the certificates into such other negotiable certificates of deposit 
issued by any bank organized or transacting business in this state or cash, as 
may be designated by the operator. 

(D) A governmental agency, as defined in division (A) of section 
1514.022 of the Revised Code, or a board or commission that derives its 
authority from a governmental agency shall not require a surface or 
in-stream mining operator to file a surety bond or any other form of 
financial assurance for the reclamation of land to be affected by a surface or 
in-stream mining operation authorized under this chapter. 

Sec. 1514.05. (A) At any time within the period allowed an operator by 
section 1514.02 of the Revised Code to reclaim an area of land affected by 
surface or in-stream mining, the operator may file a request, on a form 
provided by the chief of the division of mineral resources management, for 
inspection of the area of land upon which the reclamation, other than any 
required planting, is completed. The request shall include all of the 
following: 

(1) The location of the area and number of acres; 
(2) The permit number; 
(3) A map showing the location of the acres reclaimed, prepared and 

certified in accordance with division (A)(l 1) or (12) of section 1514.02 of 
the Revised Code, as appropriate. In the case of an in-stream mining 
operation, the map also shall include, as applicable, the information required 
under division (A)(l 8) of section 1514.02 of the Revised Code. 

The chief shall make an inspection and evaluation of the reclamation of 
the area of land for which the request was submitted within ninety days after 
receipt of the request or, if the operator fails to complete the reclamation or 
file the request as required, as soon as the chief learns of the default. 
Thereupon, if the chief approves the reclamation, other than any required 
planting, as meeting the requirements of this chapter, rules adopted 
thereunder, any orders issued during the mining or reclamation, and the 
specifications of the plan for mining and reclaiming, the chief shall issue an 
order to the operator and the operator's surety releasing them from liability 
for one-half of the total amount of their surety bond on deposit to ensure 
reclamation for the area upon which reclamation is completed. If the 
operator has deposited cash, an irrevocable letter of credit, or certificates of 
deposit in lieu of a surety bond to ensure reclamation, the chief shall issue 
an ofdef deliver to the operator rnleasi:ng or the operator's authorized agent 
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one-half of the amount so held 1:1ad proHiptly sll1:1ll tfl:lftsfflit 1:1 eeftified eopy 
of ilie order to tlle tre1:1surer of st1:1te. UpoH preseHtl:ltioa of ilie order to tlle 
tfe1:1surer of st1:1te by tlle oper1:1tor to Vlfl:Offl it w1:1s issued, or by tlle oper1:1tor's 
1:1uiliori~ed 1:1geat, tlle tre1:1surer of stl:lte sll1:1ll deli•ter to ilie operl:ltor or tlle 
oper1:1tor's 1:1Utflori~ed 1:1geat tlle e1:1sll, irre•1oe1:1ble letter of eredit, or 
eeftifie1:1tes of deposit desiga1:1ted ia tlle order. 

If the chief does not approve the reclamation, other than any required 
planting, the chief shall notify the operator by certified mail. The notice 
shall be an order stating the reasons for unacceptability, ordering further 
actions to be taken, and setting a time limit for compliance. If the operator 
does not comply with the order within the time limit specified, the chief may 
order an extension of time for compliance after determining that the 
operator's noncompliance is for good cause, resulting from developments 
partially or wholly beyond the operator's control. If the operator complies 
within the time limit or the extension of time granted for compliance, the 
chief shall order release of the performance bond in the same manner as in 
the case of approval of reclamation, other than any required planting, by the 
chief, and the tre1:1surer of st1:1te chief shall proceed as in that case. If the 
operator does not comply within the time limit and the chief does not order 
an extension, or if the chief orders an extension of time and the operator 
does not comply within the extension of time granted for compliance, the 
chief shall issue another order declaring that the operator has failed to 
reclaim and, if the operator's permit has not already expired or been 
revoked, revoking the operator's permit. The chief shall thereupon proceed 
under division (C) of this section. 

(B) At any time within the period allowed an operator by section 
1514.02 of the Revised Code to reclaim an area affected by surface mining, 
the operator may file a request, on a form provided by the chief, for 
inspection of the area of land on which all reclamation, including the 
successful establishment of any required planting, is completed. The request 
shall include all of the following: 

(1) The location of the area and number of acres; 
(2) The permit number; 
(3) The type and date of any required planting of vegetative cover and 

the degree of success of growth; 
(4) A map showing the location of the acres reclaimed, prepared and 

certified in accordance with division (A)(l 1) or (12) of section 1514.02 of 
the Revised Code, as appropriate. In the case of an in-stream mining 
operation, the map also shall include the information required under division 
(A)(18) of section 1514.02 of the Revised Code. 
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The chief shall make an inspection and evaluation of the reclamation of 
the area of land for which the request was submitted within ninety days after 
receipt of the request or, if the operator fails to complete the reclamation or 
file the request as required, as soon as the chief learns of the default. 
Thereupon, if the chief finds that the reclamation meets the requirements of 
this chapter, rules adopted under it, any orders issued during the mining and 
reclamation, and the specifications of the plan for mining and reclaiming 
and decides to release any remaining performance bond on deposit to ensure 
reclamation of the area on which reclamation is completed, within ten days 
of completing the inspection and evaluation, the chief shall order release of 
the remaining performance bond in the same manner as in the case of 
approval of reclamation other than required planting, and the tfeastlfer of 
tHEKe chief shall proceed as in that case. 

If the chief does not approve the reclamation performed by the operator, 
the chief shall notify the operator by certified mail within ninety days of the 
filing of the application for inspection or of the date when the chief learns of 
the default. The notice shall be an order stating the reasons for 
unacceptability, ordering further actions to be taken, and setting a time limit 
for compliance. If the operator does not comply with the order within the 
time limit specified, the chief may order an extension of time for compliance 
after determining that the operator's noncompliance is for good cause, 
resulting from developments partially or wholly beyond the operator's 
control. If the operator complies within the time limit or the extension of 
time granted for compliance, the chief shall order release of the remaining 
performance bond in the same manner as in the case of approval of 
reclamation by the chief, and the tfeasttrer of state chief shall proceed as in 
that case. If the operator does not comply within the time limit and the chief 
does not order an extension, or if the chief orders an extension of time and 
the operator does not comply within the extension of time granted for 
compliance, the chief shall issue another order declaring that the operator 
has failed to reclaim and, if the operator's permit has not already expired or 
been revoked, revoking the operator's permit. The chief then shall proceed 
under division (C) of this section. 

(C) Upon issuing an order under division (A) or (B) of this section 
declaring that the operator has failed to reclaim, the chief shall make a 
finding as to the number and location of the acres of land that the operator 
has failed to reclaim in the manner required by this chapter. The chief shall 
order the release of the performance bond in the amount of five hundred 
dollars per acre for those acres that the chief finds to have been reclaimed in 
the manner required by this chapter. The release shall be ordered in the same 
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manner as in the case of other approval of reclamation by the chief, and the 
a:easMFef ef s~a-1:e chief shall proceed as in that case. If the operator has on 
deposit cash, an irrevocable letter of credit, or certificates of deposit to 
ensure reclamation of the area of the land affected, the chief at the same 
time shall issue an order declaring that the remaining cash, irrevocable letter 
of credit, or certificates of deposit are the property of the state and are 
available for use by the chief in performing reclamation of the area and shall 
proceed in accordance with section 1514.06 of the Revised Code. 

If the operator has on deposit a surety bond to ensure reclamation of the 
area of land affected, the chief shall notify the surety in writing of the 
operator's default and shall request the surety to perform the surety's 
obligation and that of the operator. The surety, within ten days after receipt 
of the notice, shall notify the chief as to whether it intends to perform those 
obligations. 

If the surety chooses to perform, it shall arrange for work to begin 
within thirty days of the day on which it notifies the chief of its decision. If 
the surety completes the work as required by this chapter, the chief shall 
issue an order to the surety releasing the surety from liability under the bond 
in the same manner as if the surety were an operator proceeding under this 
section. If, after the surety begins the work, the chief determines that the 
surety is not carrying the work forward with reasonable progress, or that it is 
improperly performing the work, or that it has abandoned the work or 
otherwise failed to perform its obligation and that of the operator, the chief 
shall issue an order terminating the right of the surety to perform the work 
and demanding payment of the amount due as required by this chapter. 

If the surety chooses not to perform and so notifies the chief, does not 
respond to the chiefs notice within ten days of receipt thereof, or fails to 
begin work within thirty days of the day it timely notifies the chief of its 
decision to perform its obligation and that of the operator, the chief shall 
issue an order terminating the right of the surety to perform the work and 
demanding payment of the amount due, as required by this chapter. 

Upon receipt of an order of the chief demanding payment of the amount 
due, the surety immediately shall deposit with the chief cash in the full 
amount due under the order for deposit with the a:easMFef ef s~a-1:e chief. If 
the surety fails to make an immediate deposit, the chief shall certify it to the 
attorney general for collection. When the chief has issued an order 
terminating the right of the surety and has the cash on deposit, the cash is 
the property of the state and is available for use by the chief, who shall 
proceed in accordance with section 1514.06 of the Revised Code. 

Sec. 1521.061. (A)(l) Except as otherwise provided in this section, the 
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chief of the division of water resources shall not issue a construction permit 
under section 1521.06 of the Revised Code unless the person or 
governmental agency applying for the permit executes and files a surety 
bond conditioned on completion of the dam or levee in accordance with the 
terms of the permit and the plans and specifications approved by the chief. 
Except as provided in division (A)(2) of this section, the surety bond shall 
equal: 

(a) $50,000 for the first $500,000 of the estimated cost of the project; 
plus 

(b) Twenty-five per cent of the estimated cost for the next $4,500,000 of 
the estimated cost of the project; plus 

(c) Ten per cent of the estimated cost that exceeds $5,000,000. 
(2) The chief may reduce the amount of the required surety bond to the 

amount equal to the cost estimate of construction activities necessary to 
render the dam nonhazardous if the cost estimate is provided by the 
applicant and approved by the chief. 

(B) If a permittee requests an extension of the time period during which 
a construction permit is valid in accordance with rules adopted under section 
1521.06 of the Revised Code, the chief shall determine whether the revised 
construction cost estimate provided with the request exceeds the original 
construction cost estimate that was filed with the chief by more than 
twenty-five per cent. If the revised construction cost estimate exceeds the 
original construction cost estimate by more than twenty-five per cent, the 
chief may require an additional surety bond to be filed in an amount 
determined in accordance with division (A) of this section based on the 
revised construction cost estimate. 

(C) The chief shall not approve any bond until it is personally signed 
and acknowledged by both principal and surety, or as to either by the 
attorney in fact thereof, with a certified copy of the power of attorney 
attached. The chief shall not approve the bond unless there is attached a 
certificate of the superintendent of insurance that the company is authorized 
to transact a fidelity and surety business in this state. 

All bonds shall be given in a form prescribed by the chief and shall run 
to the state as obligee. 

(D)(l) The applicant may deposit, in lieu of a bond, cash in an amount 
equal to the amount of the bond or Unit:ed 81:at:es go•tefftl'flent: seeltfities or 
negotiable certificates of deposit issued by any bank organized or 
transacting business in this state having a par value equal to or greater than 
the amount of the bond. Such cash or securities shall be deposited upon the 
same terms as bonds. If one or more certificates of deposit are deposited in 
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lieu of a bond, the chief shall require the bank that issued any such 
certificate to pledge securities of the aggregate market value equal to the 
amount of the certificate that is in excess of the amount insured by the 
federal deposit insurance corporation. The securities to be pledged shall be 
those designated as eligible under section 135.18 of the Revised Code. The 
securities shall be security for the repayment of the certificate of deposit. 

(2) lfflmediately upoR Upon a deposit of cash, seeufities, or certificates 
of deposit, the chief shall delh'ef theffl to the tfeasUfef of state, vlho shall 
hold them in trust for the purposes for which they have been deposited . .'.fhe 
tfeasufef of state is fespoH:si-ble fof the safek:eepiRg of sueh deposits. If the 
applicant deposits cash, the cash shall be credited to the performance cash 
bond refunds fund created in section 1501.16 of the Revised Code. An 
applicant making a deposit of cash, seet:tfities, or certificates of deposit may 
withdraw and receive.,. from the tfeasufef of state, Oft the vnitteft Ofdef of the 
chief, all or any portion of the cash, seeufities, or certificates of deposit, 
upon depositing with the tfeasufef of state eash, chief other UH:ited States 
go¥emtHeftt seeUfities, Of negotiable certificates of deposit issued by any 
bank organized or transacting business in this state equal in par value to the 
par value of the cash, seeurities, or certificates of deposit withdrawn. An 
applicant may demand and receive from the tfeast:tfef of state chief all 
interest or other income from any such seeUfities Of certificates as it 
becomes due. If seeufities certificates so deposited with and in the 
possession of the tfeasufef of state chief mature or are called for payment by 
the issuer thereof, the trnasufef of state chief, at the request of the applicant 
who deposited them, shall convert the proceeds of the redemption or 
payment of the seet:tfities certificates into sueh other URited States 
go¥effiffleftt seeurities, negotiable certificates of deposit issued by any bank 
organized or transacting business in this state, or cash as the applicant 
designates. 

(E)(l) When the chief finds that a person or governmental agency has 
failed to comply with the conditions of the person's or agency's bond, the 
chief shall make a finding of that fact and declare the bond, cash, seeurities, 
or certificates of deposit forfeited in the amount set by rule of the chief. The 
chief shall thereupon certify the total forfeiture to the attorney general, who 
shall proceed to collect that amount. 

(2) In lieu of total forfeiture, the surety, at its option, may cause the dam 
or levee to be completed as required by section 1521.06 of the Revised Code 
and rules of the chief, or otherwise rendered nonhazardous, or pay to the 
tfeasufef of state chief the cost thereof. 

(F)(l) All moneys collected on account of forfeitures of bonds, cash, 
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seeUFities, and certificates of deposit under this section shall be credited to 
the dam safety fund created in section 1521.06 of the Revised Code. The 
chief shall make expenditures from the fund to complete dams and levees 
for which bonds have been forfeited or to otherwise render them 
nonhazardous. 

(2) Expenditures from the fund for those purposes shall be made 
pursuant to contracts entered into by the chief with persons who agree to 
furnish all of the materials, equipment, work, and labor as specified and 
provided in the contract. 

(G) A surety bond shall not be required for a permit for a dam or levee 
that is to be designed and constructed by an agency of the United States 
government, if the agency files with the chief written assurance of the 
agency's financial responsibility for the structure for one year following the 
chiefs approval of the completed construction provided for under division 
(E) of section 1521.06 of the Revised Code. 

Sec. 1548.06. (A)(l) Application for a certificate of title for a watercraft 
or outboard motor shall be made upon a form prescribed by the chief of the 
division of parks and watercraft and shall be sworn to before a notary public 
or other officer empowered to administer oaths. The application shall be 
filed with the clerk of any court of common pleas. An application for a 
certificate of title may be filed electronically by any electronic means 
approved by the chief in any county with the clerk of the court of common 
pleas of that county. The application shall be accompanied by the fee 
prescribed in section 1548.10 of the Revised Code. The fee shall be retained 
by the clerk who issues the certificate of title and shall be distributed in 
accordance with that section. If a clerk of a court of common pleas, other 
than the clerk of the court of common pleas of an applicant's county of 
residence, issues a certificate of title to the applicant, the clerk shall transmit 
data related to the transaction to the automated title processing system. 

(2) If a certificate of title previously has been issued for the watercraft 
or outboard motor, the application for a certificate of title also shall be 
accompanied by the certificate of title duly assigned unless otherwise 
provided in this chapter. If a certificate of title previously has not been 
issued for the watercraft or outboard motor in this state, the application, 
unless otherwise provided in this chapter, shall be accompanied by a 
manufacturer's or importer's certificate; by a sworn statement of ownership 
if the watercraft or outboard motor was purchased by the applicant on or 
before October 9, 1963, or if the watercraft is less than fourteen feet long 
with a permanently affixed mechanical means of propulsion and was 
purchased by the applicant on or before January 1, 2000; or by a certificate 
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of title, bill of sale, or other evidence of ownership required by the law of 
another state from which the watercraft or outboard motor was brought into 
this state. Evidence of ownership of a watercraft or outboard motor for 
which an Ohio certificate of title previously has not been issued and which 
watercraft or outboard motor does not have permanently affixed to it a 
manufacturer's serial number shall be accompanied by the certificate of 
assignment of a hull identification number assigned by the chief as provided 
in section 1548.07 of the Revised Code. 

(3) The clerk shall retain the evidence of title presented by the applicant 
and on which the certificate of title is issued, except that, if an application 
for a certificate of title is filed electronically, by a vendor on behalf of a 
purchaser of a watercraft or outboard motor, the clerk shall retain the 
completed electronic record to which the vendor converted the certificate of 
title application and other required documents. The chief, after consultation 
with the attorney general, shall adopt rules that govern the location at which, 
and the manner in which, are stored the actual application and all other 
documents relating to the sale of a watercraft or outboard motor when a 
vendor files the application for a certificate of title electronically on behalf 
of a purchaser. 

(B) The clerk shall use reasonable diligence in ascertaining whether the 
facts in the application are true by checking the application and documents 
accompanying it or the electronic record to which a vendor converted the 
application and accompanying documents with the records of watercraft and 
outboard motors in the clerk's office. If the clerk is satisfied that the 
applicant is the owner of the watercraft or outboard motor and that the 
application is in the proper form, the clerk shall issue a physical certificate 
of title over the clerk's signature and sealed with the clerk's seal unless the 
applicant specifically requests the clerk not to issue a physical certificate of 
title and instead to issue an electronic certificate of title. However, if the 
evidence indicates and an investigation shows that one or more Ohio titles 
already exist for the watercraft or outboard motor, the chief may cause the 
redundant title or titles to be canceled. 

(C) In the case of the sale of a watercraft or outboard motor by a vendor 
to a general purchaser or user, the certificate of title shall be obtained in the 
name of the purchaser by the vendor upon application signed by the 
purchaser. In all other cases, the certificate shall be obtained by the 
purchaser. In all cases of transfer of watercraft or outboard motors, the 
application for certificate of title shall be filed within thirty days after the 
later of the date of purchase or assignment of ownership of the watercraft or 
outboard motor. If the application for certificate of title is not filed within 
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thirty days after the later of the date of purchase or assignment of ownership 
of the watercraft or outboard motor, the clerk shall charge a late penalty fee 
of five dollars in addition to the fee prescribed by section 1548.10 of the 
Revised Code. The clerk shall retain the entire amount of each late penalty 
fee. 

(D) The clerk shall refuse to accept an application for certificate of title 
unless the applicant either tenders with the application payment of all taxes 
levied by or pursuant to Chapter 5739. or 5741. of the Revised Code based 
on the applicant's county of residence less, in the case of a sale by a vendor, 
any discount to which the vendor is entitled under section 5739.12 of the 
Revised Code, or submits any of the following: 

(1) A receipt issued by the tax commissioner or a clerk of courts 
showing payment of the tax; 

(2) A copy of the unit certificate of exemption completed by the 
purchaser at the time of sale as provided in section 5739.03 of the Revised 
Code; 

(3) An exemption certificate, in a form prescribed by the tax 
commissioner, that specifies why the purchase is not subject to the tax 
imposed by Chapter 5739. or 5741. of the Revised Code. 

Payment of the tax shall be in accordance with rules issued by the tax 
commissioner, and the clerk shall issue a receipt in the form prescribed by 
the tax commissioner to any applicant who tenders payment of the tax with 
the application for the certificate of title. 

(E)(l) For receiving and disbursing the taxes paid to the clerk by a 
resident of the clerk's county, the clerk may retain a poundage fee of one 
and one one-hundredth per cent of the taxes collected, which shall be paid 
into the certificate of title administration fund created by section 325.33 of 
the Revised Code. The clerk shall not retain a poundage fee from payments 
of taxes by persons who do not reside in the clerk's county. 

(2) A clerk, however, may retain from the taxes paid to the clerk an 
amount equal to the poundage fees associated with certificates of title issued 
by other clerks of courts of common pleas to applicants who reside in the 
first clerk's county. The chief of the division of parks and watercraft, in 
consultation with the tax commissioner and the clerks of the courts of 
common pleas, shall develop a report from the automated title processing 
system that informs each clerk of the amount of the poundage fees that the 
clerk is permitted to retain from those taxes because of certificates of title 
issued by the clerks of other counties to applicants who reside in the first 
clerk's county. 

(F) In the case of casual sales of watercraft or outboard motors that are 
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subject to the tax imposed by Chapter 5739. or 5741. of the Revised Code, 
the purchase price for the purpose of determining the tax shall be the 
purchase price on an affidavit executed and filed with the clerk by the 
vendor on a form to be prescribed by the chief, which shall be prima-facie 
evidence of the price for the determination of the tax. In addition to the 
information required by section 1548.08 of the Revised Code, each 
certificate of title shall contain in bold lettering the following notification 
and statements: "WARNING TO TRANSFEROR AND TRANSFEREE 
(SELLER AND BUYER). You are required by law to state the true selling 
price. A false statement is a violation of section 2921.13 of the Revised 
Code and is punishable by six months imprisonment or a fine of up to one 
thousand dollars, or both. All transfers are audited by the department of 
taxation. The seller and buyer must provide any information requested by 
the department of taxation. The buyer may be assessed any additional tax 
found to be due." 

(G) Each county clerk of courts shall forward to the tfeasmef of state tax 
commissioner all sales and use tax collections resulting from sales of titled 
watercraft and outboard motors during a calendar week on or before the 
Friday following the close of that week. If, on any Friday, the offices of the 
clerk of courts or the state are not open for business, the tax shall be 
forwarded to the tFeasuFef of state commissioner on or before the next day 
on which the offices are open. Every remittance of tax under this division 
shall be accompanied by a remittance report in such form as the ttHt 
commissioner prescribes. UpoR Feeeipt of a trnt Feffiittfl:flee afl:d reffiittfl:flee 
report, the treasUFef of state shall date staffiP the report aRd foFVtafd it to the 
trnt eoffiffiissioRef. If the tax due for any week is not remitted by a clerk of 
courts as required under this division, the clerk shall forfeit the poundage 
fees for the sales made during that week. The tFeasuFef of state 
commissioner may require the clerks of courts to transmit tax collections 
and remittance reports electronically. 

(H) For purposes of a transfer of a certificate of title, if the clerk is 
satisfied that a secured party has discharged a lien but has not canceled the 
lien notation with a clerk, the clerk may cancel the lien notation on the 
automated title processing system and notify the clerk of the county of 
ongm. 

(I) Every clerk shall have the capability to transact by electronic means 
all procedures and transactions relating to the issuance of watercraft or 
outboard motor certificates of title that are described in the Revised Code as 
being accomplished by electronic means. 

Sec. 1733.04. (A) In addition to the authority conferred by section 
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1701.13 of the Revised Code, but subject to any limitations contained in 
sections 1733.01 to 1733.45 of the Revised Code, and its articles and 
regulations, a credit union may do any of the following: 

(1) Make loans as provided in section 1733.25 of the Revised Code; 
(2) Invest its money as provided in section 1733.30 of the Revised 

Code; 
(3) If authorized by the code of regulations, rebate to the borrowing 

members a portion of the member's interest paid to the credit union; 
(4) If authorized by the regulations, charge a membership or entrance 

fee; 
(5) Purchase group savings life insurance and group credit life 

msurance; 
(6) Make reasonable contributions to any nonprofit civic, charitable, or 

service organizations; 
(7) Act as trustee or custodian, for which reasonable compensation may 

be received, under any written trust instrument or custodial agreement 
created or organized in the United States and forming part of a 
tax-advantaged savings plan that qualifies for specific tax treatment under 
sections 223, 401 (d), 408, 408A, and 530 of the Internal Revenue Code, 26 
U.S.C. 223, 401(d), 408, 408A, and 530, as amended, for its members or 
groups of its members, provided that the funds of such plans are invested in 
share accounts or share certificate accounts of the credit union. These 
services include, but are not limited to, acting as a trustee or custodian for 
member retirement, education, or health savings accounts. 

(8) Participate in and pledge assets in connection with the busiaess 
linked deposit prngram. programs under sections 135.77 to 135.771 of the 
Revised Code, the agrieultttrnl liH-lced deposit prngrnm. uader seetioas 135.71 
to 135.76 of the Reyised Code, Elitd the adoptioa liH-lced deposit program. 
uader seetioas 135.79 to 135.796 135.61 to 135.66 of the Revised Code and 
sections 135.70 to 135.71 of the Revised Code. 

(B) The authority of a credit union shall be subject to the following: 
(1) A credit union may not borrow money in excess of twenty-five per 

cent of its shares and undivided earnings, without prior specific 
authorization by the superintendent of credit unions. 

(2) A credit union may not pay a commission or other compensation to 
any person for securing members or for the sale of its shares, except that 
reasonable incentives may be made available directly to members or 
potential members to promote thrift. 

(C)(l) A credit union may have service facilities other than its home 
office. 
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(2) Real estate may be acquired by lease, purchase, or otherwise as 
necessary and to the extent required for use of the credit union presently and 
in the future operation of its office or headquarters, and in case of a purchase 
of real estate, the superintendent must first be notified in writing prior to the 
purchase of the real estate. Nothing herein contained shall be deemed to 
prohibit a credit union from taking title to real estate in connection with a 
default in the payment of a loan, provided that title to such real estate shall 
not be held by the credit union for more than two years without the prior 
written approval of the superintendent. A credit union also may lease space 
in any real estate it acquires in accordance with rules adopted by the 
superintendent. 

(D)(l) As used in division (D) of this section: 
(a) "School" means an elementary or secondary school. 
(b) "Student" means a child enrolled in a school. 
(c) "Student branch" means the designation provided to the credit union 

for the in-school services and financial education offered to students. 
(2) A credit union, upon agreement with a school board, in the case of a 

public school, or the governing authority, in the case of a nonpublic school, 
and with the permission of the superintendent, may open and maintain a 
student branch. 

(3) Notwithstanding any other provision of this section, any student 
enrolled in the school maintaining a student branch who is not otherwise 
qualified for membership in the credit union maintaining the student branch 
is qualified to be a member of that student branch. 

(4) The student's membership in the student branch expires upon the 
student's graduation from secondary school. 

(5) The student branch is for the express use of students and may not be 
used by faculty, staff, or lineal ancestors or cleseeHaeHts descendants of 
students. 

(6) Faculty, staff, or lineal ancestors or cleseeHcleftts descendants of 
students are not eligible for membership in the credit union maintaining the 
student branch unless otherwise qualified by this section to be members. 

(7) The superintendent may adopt rules appropriate to the formation and 
operation of student branches. 

(E) A credit union may guarantee the signature of a member in 
connection with a transaction involving tangible or intangible property in 
which a member has or seeks to acquire an interest. 

Sec. 1733.24. (A) A credit union is authorized to receive funds for 
deposit in share accounts, share draft accounts, and share certificates from 
its members, from other credit unions, and from an officer, employee, or 
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agent of the federal, state, or local governments, or political subdivisions of 
the state, in accordance with such terms, rates, and conditions as may be 
established by its board of directors, and for purposes of the ttgfieultun1l 
linked deposit f)f8gfttffl programs created under sections 135.71 to 135.76 of 
the Revised Code, the lmsiaess liHked defJosit fJfOgrom efettted uadef 
seetioas 135.77 to 135.774 of the Re•-,,ised Code, ttHd the ttdof)tioa liftked 
defJosit fJfOgfttffl uadef seetioas 135.79 to 135.796 135.61 to 135.66 of the 
Revised Code and sections 135.70 to 135.71 of the Revised Code. 

(B) The shares and share accounts of the credit union may be of one or 
more classes, as designated by the board of directors, subject to approval of 
the superintendent of credit unions based on rules that shall assure equitable 
distribution of dividends among classes, considering costs and advantages of 
each class to the members of the credit union, including without limitation 
special services rendered, length of ownership, minimum investment, 
conditions of repurchase, and other appropriate standards or combinations 
thereof. In the event the articles of incorporation of the credit union indicate 
the authorized number of shares to be unlimited, the designation of 
classification of shares and share accounts of the credit union may be 
effected by the board of directors, subject to the approval of the 
superintendent, and does not require amendment of the articles of 
incorporation. All shares of the credit union shall have a par value per share 
as set by the board of directors. Redemptions and liquidating dividends shall 
be prorated to each member on the basis of the price paid the credit union 
for such share, irrespective of the class of such shares. 

(C)(l) Each credit union shall have one class of shares designated as 
"membership share." The membership shares, or if a credit union has but 
one class of shares, then all of the shares of the credit union, shall have a par 
value as set by the board of directors. 

(2) Two or more persons that are eligible for membership that have 
jointly subscribed for one or more shares under a joint account each may be 
admitted to membership. 

(D) A credit union need not issue certificates for any or all of its classes 
of shares but irrespective of whether certificates are issued, a registry of 
shares must be kept, including all of the transactions of the credit union 
pertaining to such shares. 

(E) A credit union is authorized to maintain share draft accounts in 
accordance with rules prescribed by the superintendent. The credit union 
may pay dividends on share draft accounts, may pay dividends at different 
rates on different types of share draft accounts, and may permit the owners 
of such share draft accounts to make withdrawals by negotiable or 
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transferable instruments or other orders for the purpose of making transfers 
to third parties. 

(F) Unless otherwise provided by written agreement of the parties, the 
rights, responsibilities, and liabilities attaching to a share draft withdrawn 
from, transferred to, or otherwise handled by a credit union are defined in 
and governed by Chapters 1303. and 1304. of the Revised Code, as if the 
credit union were a bank. 

(G) Unless otherwise provided in the articles or regulations, a member 
may designate any person or persons to own or hold shares, or share 
accounts with the member in joint tenancy with right of survivorship and not 
as tenants in common. 

(H) Shares or share accounts may be issued in the name of a custodian 
under the Ohio transfers to minors act, a member in trust for a beneficiary, a 
fiduciary or custodian in trust for a member beneficiary, or a fiduciary or 
custodian in trust upon the death of a member. Redemption of such shares or 
payment of such share accounts to a member, to the extent of the payment, 
discharges the liability of the credit union to the member and the 
beneficiary, and the credit union shall be under no obligation to see to the 
application of the payment. Unless prior to the death of a member, the 
member has notified the credit union in writing in a form approved by the 
credit union of a different beneficiary to receive the proceeds of such shares 
or share accounts, then the proceeds shall be paid to the beneficiary or to the 
beneficiary's parent or legal representative. Any payment made pursuant to 
written instructions of the member or pursuant to the provisions herein 
contained shall be a valid and sufficient release and discharge of the credit 
union in connection with any such share or share accounts. 

(I)(l) Except as otherwise provided in the articles or regulations, and 
subject to the provisions thereof, a minor may purchase shares, share 
accounts, or other depository instruments, and except for qualification as a 
voting member, the credit union may deal with the minor with respect to 
shares, share accounts, or other depository instruments owned by the minor 
as if the minor were a person of legal age. 

(2) If shares, share accounts, or other depository instruments are issued 
in the name of a minor, redemption of any part or all of the shares or 
withdrawal of funds by payment to the minor of the shares or funds and any 
declared dividends or interest releases the credit union from all obligation to 
the minor as to the shares reduced or funds withdrawn. 

(J) The regulations may require advance written notice of a member's 
intention to withdraw the member's shares. Such advance notice shall not 
exceed sixty days. 
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(K) Notwithstanding any prov1s1on of law to the contrary, funds 
deposited in a share account, share certificate, or in any other manner 
pursuant to a program offered by a credit union to promote consumer 
savings do not constitute valuable consideration for purposes of a scheme of 
chance under Chapter 2915. of the Revised Code. 

Sec. 1735.03. No title guarantee and trust company shall do business 
until it has deposited with the treasttFef of state superintendent of insurance 
fifty thousand dollars, in securities permitted by sections 3925.05, 3925.06, 
and 3925.08 of the Revised Code. The tFeasurer of state superintendent shall 
hold such securities deposited with hiffl the treasurer of state as security for 
the faithful performance of all guarantees entered into and all trusts accepted 
by such company, but so long as it continues solvent he the treasurer of state 
shall permit it to collect the interest of, or dividends or distributions on, its 
securities so deposited, and to withdraw any of such securities on depositing 
with hiffl the treasurer of state cash or other securities of the kind specified 
in this section so as to maintain the value of such deposit at fifty thousand 
dollars. 

If such a company has made such deposits with the treasurer of state 
superintendent of insurance, it may request hiffl the treasurer of state to 
return to it securities held by hiffl the treasurer of state in such deposit in 
excess of the amount required, and he the treasurer of state shall then 
surrender such excess to the company, taking proper receipts therefor. 

Sec. 2109.37. (A) Except as otherwise provided by law, including 
division (D) of this section, or by the instrument creating the trust, a 
fiduciary having funds belonging to a trust that are to be invested may invest 
them in the following: 

(1) Bonds or other obligations of the United States or of this state; 
(2) Bonds or other interest-bearing obligations of any county, municipal 

corporation, school district, or other legally constituted political taxing 
subdivision within the state, provided that the county, municipal 
corporation, school district, or other subdivision has not defaulted in the 
payment of the interest on any of its bonds or interest-bearing obligations, 
for more than one hundred twenty days during the ten years immediately 
preceding the investment by the fiduciary in the bonds or other obligations, 
and provided that the county, municipal corporation, school district, or other 
subdivision, is not, at the time of the investment, in default in the payment 
of principal or interest on any of its bonds or other interest-bearing 
obligations; 

(3) Bonds or other interest-bearing obligations of any other state of the 
United States which, within twenty years prior to the making of that 
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investment, has not defaulted for more than ninety days in the payment of 
principal or interest on any of its bonds or other interest-bearing obligations; 

(4) Any bonds issued by or for federal land banks and any debentures 
issued by or for federal intermediate credit banks under the "Federal Farm 
Loan Act of 1916," 39 Stat. 360, 12 U.S.C.A. 641, as amended; or any 
debentures issued by or for banks for cooperatives under the "Farm Credit 
Act of 1933," 48 Stat. 257, 12 U.S.C.A. 131, as amended; 

(5) Notes that are: (a) secured by a first mortgage on real property held 
in fee and located in the state, improved by a unit designed principally for 
residential use for not more than four families or by a combination of that 
dwelling unit and business property, the area designed or used for 
nonresidential purposes not to exceed fifty per cent of the total floor area; 
(b) secured by a first mortgage on real property held in fee and located in the 
state, improved with a building designed for residential use for more than 
four families or with a building used primarily for business purposes, if the 
unpaid principal of the notes secured by that mortgage does not exceed ten 
per cent of the value of the estate or trust or does not exceed five thousand 
dollars, whichever is greater; or ( c) secured by a first mortgage on an 
improved farm held in fee and located in the state, provided that the 
mortgage requires that the buildings on the mortgaged property shall be well 
insured against loss by fire, and so kept, for the benefit of the mortgagee, 
until the debt is paid, and provided that the unpaid principal of the notes 
secured by the mortgage shall not exceed fifty per cent of the fair value of 
the mortgaged real property at the time the investment is made, and the 
notes shall be payable not more than five years after the date on which the 
investment in them is made; except that the unpaid principal of the notes 
may equal sixty per cent of the fair value of the mortgaged real property at 
the time the investment is made, and may be payable over a period of fifteen 
years following the date of the investment by the fiduciary if regular 
installment payments are required sufficient to amortize four per cent or 
more of the principal of the outstanding notes per annum and if the unpaid 
principal and interest become due and payable at the option of the holder 
upon any default in the payment of any installment of interest or principal 
upon the notes, or of taxes, assessments, or insurance premiums upon the 
mortgaged premises or upon the failure to cure any such default within any 
grace period provided in the notes not exceeding ninety days in duration; 

(6) Life, endowment, or annuity contracts of legal reserve life insurance 
companies regulated by sections 3907.01 to 3907.21, 3909.01 to 3909.17, 
3911.01 to 3911.24, 3913.01 to 3913.10, 3915.01 to 3915.15, and 3917.01 
to 3917.05 of the Revised Code, and licensed by the superintendent of 
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insurance to transact business within the state, provided that the purchase of 
contracts authorized by this division shall be limited to executors or the 
successors to their powers when specifically authorized by will and to 
guardians and trustees, which contracts may be issued on the life of a ward, 
a beneficiary of a trust fund, or according to a will, or upon the life of a 
person in whom the ward or beneficiary has an insurable interest and the 
contracts shall be drawn by the insuring company so that the proceeds shall 
be the sole property of the person whose funds are so invested; 

(7) Notes or bonds secured by mortgages and insured by the federal 
housing administrator or debentures issued by that administrator; 

(8) Obligations issued by a federal home loan bank created under the 
"Federal Home Loan Bank Act of 1932," 47 Stat. 725, 12 U.S.C.A. 1421, as 
amended; 

(9) Shares and certificates or other evidences of deposits issued by a 
federal savings and loan association organized and incorporated under the 
"Home Owners' Loan Act of 1933," 48 Stat. 128, 12 U.S.C.A. 1461, as 
amended, to the extent and only to the extent that those shares or certificates 
or other evidences of deposits are insured pursuant to the "Financial 
Institutions Reform, Recovery, and Enforcement Act of 1989," 103 Stat. 
183, 12 U.S.C.A. 1811, as amended; 

(10) Bonds issued by the home owners' loan corporation created under 
the "Home Owners' Act of 1933," 48 Stat. 128, 12 U.S.C.A. 1461, as 
amended; 

(11) Obligations issued by the national mortgage association created 
under the "National Housing Act," 48 Stat. 1246 (1934), 12 U.S.C.A. 1701, 
as amended; 

(12) Shares and certificates or other evidences of deposits issued by a 
domestic savings and loan association organized under the laws of the state, 
which association has obtained insurance of accounts pursuant to the 
"Financial Institutions Reform, Recovery, and Enforcement Act of 1989," 
103 Stat. 183, 12 U.S.C.A. 1811, as amended, or as may be otherwise 
provided by law, only to the extent that the evidences of deposits are insured 
under that act, as amended; 

(13) Shares and certificates or other evidences of deposits issued by a 
domestic savings and loan association organized under the laws of the state, 
provided that no fiduciary may invest the deposits except with the approval 
of the probate court, and then in an amount not to exceed the amount that 
the fiduciary is permitted to invest under division (A)(12) of this section; 

(14) In savings accounts in, or certificates or other evidences of deposits 
issued by, a national bank located in the state or a state bank located in and 
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organized under the laws of the state or a state credit union located and 
organized under the laws of the state or a federal credit union located in the 
state by depositing the funds in the bank or credit union, and the national or 
state bank or the federal or state credit union when itself acting in a 
fiduciary capacity may deposit the funds in savings accounts in, or 
certificates or other evidences of deposits issued by, its own savings 
department or any bank subsidiary corporation owned or controlled by the 
bank holding company that owns or controls the national or state bank; 
provided that no deposit shall be made by any fiduciary, individual or 
corporate, unless the deposits of the depository bank are insured by the 
federal deposit insurance corporation created under the "Federal Deposit 
Insurance Corporation Act of 1933," 48 Stat. 162, 12 U.S.C. 264, as 
amended, or provided that no deposit shall be made by any fiduciary, 
individual or corporate, unless the deposits of the depository credit union are 
insured by the national credit union administration created under the 
"Federal Credit Union Act of 1934," 48 Stat. 1216, 12 U.S.C. 1751, as 
amended, or the deposits of the depository credit union are insured by a 
share guaranty corporation as defined in Chapter 1761. of the Revised Code, 
and provided that the deposit of the funds of any one trust in those savings 
accounts in, or certificates or other evidences of deposits issued by, any one 
bank or credit union shall not exceed the sum insured under those acts, as 
amended, or under Chapter 1761. of the Revised Code; 

(15) Obligations consisting of notes, bonds, debentures, or equipment 
trust certificates issued under an indenture that are the direct obligations, or 
in the case of equipment trust certificates are secured by direct obligations, 
of a railroad or industrial corporation, or a corporation engaged directly and 
primarily in the production, transportation, distribution, or sale of electricity 
or gas, or the operation of telephone or telegraph systems or waterworks, or 
in some combination of them; provided that the obligor corporation is one 
that is incorporated under the laws of the United States, any state, the 
District of Columbia, or foreign government, and the obligations are rated at 
the time of purchase in the highest or next highest classification established 
by at least two stB:ftdttfd statistical rating sefviees organizations selected 
from a list of the stmtdttfd statistical rating sef¥iees organizations that shall 
be prescribed by the superintendent of financial institutions; provided that 
every such list shall be certified by the superintendent to the clerk of each 
probate court in the state, and shall continue in effect until a different list is 
prescribed and certified as provided in this division; 

(16) Obligations issued, assumed, or guaranteed by the international 
finance corporation or by the international bank for reconstruction and 
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development, the Asian development bank, the inter-American development 
bank, the African development bank, or other similar development bank in 
which the president, as authorized by congress and on behalf of the United 
States, has accepted membership, provided that the obligations are rated at 
the time of purchase in the highest or next highest classification established 
by at least one standflfd statistical rating se£¥iee organization selected from a 
list of standafd statistical rating se£¥iees organizations that shall be 
prescribed by the superintendent of financial institutions; 

(17) Securities of any investment company, as defined in and registered 
under sections 3 and 8 of the "Investment Company Act of 1940," 54 Stat. 
789, 15 U.S.C.A. 80a-3 and 80a-8, that are invested exclusively in forms of 
investment or in instruments that are fully collateralized by forms of 
investment in which the fiduciary is permitted to invest pursuant to divisions 
(A)(l) to (16) of this section, provided that, in addition to those forms of 
investment, the investment company may, for the purpose of reducing risk 
of loss or of stabilizing investment returns, engage in hedging transactions. 

(B) No administrator or executor may invest funds belonging to an 
estate in any asset other than a direct obligation of the United States that has 
a maturity date not exceeding one year from the date of investment, or other 
than in a short-term investment fund that is invested exclusively in 
obligations of the United States or of its agencies, or primarily in those 
obligations and otherwise only in variable demand notes, corporate money 
market instruments including, but not limited to, commercial paper, or fully 
collateralized repurchase agreements or other evidences of indebtedness that 
are payable on demand or generally have a maturity date not exceeding 
ninety-one days from the date of investment, except with the approval of the 
probate court or with the permission of the instruments creating the trust. 

(C)(l) In addition to the investments allowed by this section, a guardian 
or trustee, with the approval of the court, may invest funds belonging to the 
trust in productive real property located within the state, provided that 
neither the guardian nor the trustee nor any member of the family of either 
has any interest in the real property or in the proceeds of the purchase price. 
The title to any real property so purchased by a guardian shall be taken in 
the name of the ward. 

(2) Notwithstanding the provisions of division (C)(l) of this section, the 
court may permit the funds to be used to purchase or acquire a home for the 
ward or an interest in a home for the ward in which a member of the ward's 
family may have an interest. After the filing of the petition by a guardian or 
a conservator for authority to purchase or acquire a home for the ward or an 
interest in a home for the ward in which a member of the ward's family may 
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have an interest, the matter shall be set for a hearing before the probate 
court. 

(D) If the fiduciary is a trustee appointed by and accountable to the 
probate court, the fiduciary shall invest the trust's assets pursuant to the 
requirements and standards set forth in the Ohio Uniform Prudent Investor 
Act. 

Sec. 2109.372. (A) As used in this section: 
(1) "Short term trust-quality investment fund" means a short term 

investment fund that meets both of the following conditions: 
(a) The fund may be either a collective investment fund established in 

accordance with section 1111.14 of the Revised Code or a registered 
investment company, including any affiliated investment company whether 
or not the fiduciary has invested other funds held by it in an agency or other 
nonfiduciary capacity in the securities of the same registered investment 
company or affiliated investment company. 

(b) The fund is invested in any one or more of the following manners: 
(i) In obligations of the United States or of its agencies; 
(ii) In obligations of one or more of the states of the United States or 

their political subdivisions; 
(iii) In obligations of foreign governments or states; 
(iv) In variable demand notes, corporate money market instruments 

including, but not limited to, commercial paper rated at the time of purchase 
in either of the two highest classifications established by at least one 
nationally recognized staH:dEl:Fd statistical rating seF¥iee organization; 

(v) Deposits in banks, savings banks, or savings and loan associations, 
whose deposits are insured by the federal deposit insurance corporation, or 
in credit unions insured by the national credit union administration or by a 
credit union share guaranty corporation established under Chapter 1761. of 
the Revised Code, if the rate of interest paid on those deposits is at least 
equal to the rate of interest generally paid by those banks, savings banks, 
savings and loan associations, or credit unions on deposits of similar terms 
or amounts; 

(vi) In fully collateralized repurchase agreements or other evidences of 
indebtedness that are of trust quality and are payable on demand or have a 
maturity date consistent with the purpose of the fund and the duty of 
fiduciary prudence. 

(2) "Registered investment company" means any investment company 
that is defined in and registered under sections 3 and 8 of the "Investment 
Company Act of 1940," 54 Stat. 789, 15 U.S.C.A. 80a-3 and 80a-8. 

(3) "Affiliated investment company" has the same meaning as in 
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division (E)( 1) of section 1111.13 of the Revised Code. 
(B) A fiduciary is not required to invest cash that belongs to the trust 

and may hold that cash for the period prior to distribution if either of the 
following applies: 

(1) The fiduciary reasonably expects to do either of the following: 
(a) Distribute the cash to beneficiaries of the trust on a quarterly or more 

frequent basis; 
(b) Use the cash for the payment of debts, taxes, or expenses of 

administration within the ninety-day period following the receipt of the cash 
by the fiduciary. 

(2) Determined on the basis of the facilities available to the fiduciary 
and the amount of the income that reasonably could be earned by the 
investment of the cash, the amount of the cash does not justify the 
administrative burden or expense associated with its investment. 

(C) If a fiduciary wishes to hold funds that belong to the trust in liquid 
form and division (B) of this section does not apply, the fiduciary may so 
hold the funds as long as they are temporarily invested as described in 
division (D) of this section. 

(D)(l) A fiduciary may make a temporary investment of cash that the 
fiduciary may hold uninvested in accordance with division (B) of this 
section, and shall make a temporary investment of funds held in liquid form 
pursuant to division (C) of this section, in any of the following investments, 
unless the governing instrument provides for other investments in which the 
temporary investment of cash or funds is permitted: 

(a) A short term trust-quality investment fund; 
(b) Direct obligations of the United States or of its agencies; 
(c) A deposit with a bank, savings bank, savings and loan association, or 

credit union, including a deposit with the fiduciary itself or any bank 
subsidiary corporation owned or controlled by the bank holding company 
that owns or controls the fiduciary, whose deposits are insured by the federal 
deposit insurance corporation, if the rate of interest paid on that deposit is at 
least equal to the rate of interest generally paid by that bank, savings bank, 
savings and loan association, or credit union on deposits of similar terms or 
amounts. 

(2) A fiduciary that makes a temporary investment of cash or funds 
pursuant to division (D)(l) of this section may charge a reasonable fee for 
the services associated with that investment. The fee shall be in addition to 
the compensation to which the fiduciary is entitled for ordinary fiduciary 
services. 

(3) Fiduciaries that make one or more temporary investments of cash or 
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funds pursuant to division (D)(l) of this section shall provide to the 
beneficiaries of the trusts involved, that are currently receiving income or 
have a right to receive income, a written disclosure of their temporary 
investment practices and, if applicable, the method of computing reasonable 
fees for their temporary investment services pursuant to division (D)(2) of 
this section. Fiduciaries may comply with this requirement in any 
appropriate written document, including, but not limited to, any periodic 
statement or account. 

(4) A fiduciary that makes a temporary investment of cash or funds in 
an affiliated investment company pursuant to division (D)(l)(a) of this 
section shall, when providing any periodic account statements of its 
temporary investment practices, report the net asset value of the shares 
comprising the investment in the affiliated investment company. 

(5) If a fiduciary that makes a temporary investment of cash or funds in 
an affiliated investment company pursuant to division (D)(l)(a) of this 
section invests in any mutual fund, the fiduciary shall provide to the 
beneficiaries of the trust involved, that are currently receiving income or 
have a right to receive income, a written disclosure, in at least ten-point 
boldface type, that the mutual fund is not insured or guaranteed by the 
federal deposit insurance corporation or by any other government agency or 
government-sponsored agency of the federal government or of this state. 

Sec. 2109.44. (A) Fiduciaries shall not buy from or sell to themselves 
and shall not have in their individual capacities any dealings with the estate, 
except as expressly authorized by the instrument creating the trust and then 
only with the approval of the probate court in each instance. No corporate 
fiduciary, as defined in section 1101.01 of the Revised Code, that is not 
subject to examination or regulatory oversight by the superintendent of 
financial institutions, or the comptroller of the currency, or the offiee of 
thrift SUf)ervisioH shall be permitted to deal with the estate, any power in the 
instrument creating the trust to the contrary notwithstanding. This section 
does not prohibit a fiduciary from making an advancement if the 
advancement has been expressly authorized by the instrument creating the 
trust or if the probate court approves or from engaging in any act authorized 
by this chapter. 

(B) The fiduciary may petition the court for authority to purchase 
property of the estate if all of the following requirements are met: 

(1) Written consent to the purchase is signed by the following: 
(a) Each known heir whose interest in the estate would be affected by 

the proposed purchase; 
(b) Each known devisee whose interest in the estate would be affected 
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by the proposed purchase. 
(2) The written consents are filed with the court. 
(3) The purchase is shown to be to the advantage of the estate. 
(C) The court shall deliver notice of the hearing on the petition to the 

heirs, devisees, or legatees of the estate or any interested person. 
Sec. 3314.50. No community school shall initiate operation, sft sf a:lief 

the effeeti¥e elate sf this RffleftWHeftt, unless the governing authority of the 
school has posted a bond in the amount of fifty thousand dollars with the 
auditor of state. The bond or cash guarantee shall be used, in the event the 
school closes, to pay the auditor of state any moneys owed or that become 
owed by the school for the costs of audits conducted by the auditor of state 
or a public accountant under Chapter 117. of the Revised Code. 

The department of education shall notify the auditor of state of the 
proposed initiation of operations of any community school and shall provide 
the auditor of state with the certification of the sponsor of the community 
school of the compliance by the community school with all legal 
preconditions to the initiation of its operations, including compliance with 
this section. 

In lieu of the bond, the gs•f•emiH:g ttttthsfity sf the sehssl, the school's 
sponsor; or an operator that has a contract with the school may ele:Pssit vrith 
the EH1elitsf sf state eash ift the RfflStffl:t sf iiJty thsl:lsliftel elsllllfs as gt:1liflifttee 
sf :Pll)'fflCB:t tffl:elef the :PfS•tisisH:s sf this seetisft. la liel:l sf a esH:el Sf a cash 
ele:Pssit, the sehssl's S:PSH:SSf Sf lift S:Peflitsf that has a esfttfaet \.Yith the 
sehssl may provide a written guarantee of payment, which shall obligate the 
school's sponsor or the operator that provides the written guarantee to pay 
the cost of audits of the school under this section up to the amount of fifty 
thousand dollars. Any such written guarantee shall be binding upon any 
successor entity that enters into a contract to sponsor or to operate the 
school, and any such entity, as a condition of its undertaking shall 
acknowledge and accept such obligation. 

In the event that a sponsor or operator has provided a written guarantee 
under this section, and, subsequent to the provision of the guarantee, the 
governing authority of the school posts a bond under this section, ef-the 
gs11emiftg lil:lthsfity sf the sehssl, a S:PSB:SSf, Sf lift S:PCflitSf :PfS•tieles a eash 
ele:Pssit sf fifty Htsl:lsliftel elsllllfs as fCEJ:tiifeel, the written guarantee shall 
cease to be of further effect. 

A,s sssft as it is :PfRetiell8le ts els ss a:lief the filiH:g sf a esH:el Sf the 
elC:Pssit sf eash, the EHlelitsf sf state shall eleli•tef the esH:el Sf eash ts the 
tfeasttfef sf state, vlhs shall hslel it iH: tfl:lst fef the :Ptlf:PSses :Pfesefieeel iH: this 
seetisft. The tfeasttfef sf state shall ee fe9:PsH:si:ele fef the safekee:PiH:g sf all 
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boH:ds filed or eash deposited uH:der this seetioH:. The auditor of state shall 
notify the department of education when the school's governing authority 
has filed the bond, deposited the eash guaffifl:tee, or submitted a written 
guarantee of payment. 

When the auditor of state conducts an audit of a community school that 
has closed and is subject to the requirements of this section, the auditor of 
state shall certify the amount of forfeiture to the treasurer of state attorney 
general, who shall assess the bond for the costs of the audit or shall pay 
moH:ey from ilie Hamed iH:surer or from ilie sehool's eash deposit for ilie 
eosts of ilie audit to reimburse the auditor of state or public accountant for 
costs incurred in conducting audits of the school. 

To the extent that the amount of the bond or the eash deposit is not 
needed to cover audit costs, the bond shall be of no further effect, aH:d aey 
eash balB:Hee shall be refuH:ded by ilie treasurer of state to the eH:tity v,rhieh 
pro¥ided ilie boH:d. When the auditor of state conducts an audit of a 
community school that has closed and is subject to the requirements of this 
section, and, as to which, a written guarantee has been given under this 
section, the entity that provided the guarantee shall be solely and fully liable 
for any such audit costs, and shall promptly pay the costs of the audit up to 
fifty thousand dollars. 

No community school that is subject to the provisions of this section 
shall maintain or continue its operations absent the ongoing provision of a 
bond, a eash deposit, or a written guarantee as required by this section. 

Sec. 3366.05. The issuing authority, as an eligible not-for-profit holder 
of federal education loans, may act as an eligible not-for-profit servicer of 
certain student loans owned by the federal government under Section 2212 
of the "Health Care and Education Reconciliation Act of 2010," Pub. L. No. 
111-152. The issuing authority is authorized to take such actions and to 
enter into such contracts and to execute all instruments necessary or 
appropriate to act as an eligible not-for-profit servicer. Notwithstanding 
division (C) of section 3366.03 and division (B) of section 3366.04 of the 
Revised Code, revenues received by the issuing authority under this section 
shall be deposited in an account in the custody of the treasurer of state that is 
not part of the state treasury and shall be used to pay administrative costs 
incurred by the issuing authority. Unexpended amounts shall be deposited in 
the state treasury and credited, as determined by the treasurer of state, to the 
treasurer of state's administrative fund created under section 113.20 of the 
Revised Code or the treasurer's information technology reserve fund created 
under section 113 .22 of the Revised Code. 

Sec. 3737.945. Moneys in the funds of the petroleum underground 
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storage tank release compensation board, except as otherwise provided in 
any resolution authorizing the issuance of its revenue bonds or in any trust 
agreement securing the same, in excess of current needs, may be invested by 
the board in notes, bonds, or other obligations of the United States, or of any 
agency or instrumentality thereof, or in obligations of this state or any 
political subdivision thereof, or the treasurer of state's investment pool 
authorized under section 135.45 of the Revised Code. Income from all such 
investments of moneys in any fund shall be credited to such funds as the 
board determines, subject to the provisions of any resolution or trust 
agreement, and the investments may be sold as the board determines. 

Sec. 3903.73. All securities deposited with the superintendent of 
insurance shall be defJosited by hiffl with the treasurer of state, fffld the 
treasurer of state shall not deliver sueh securities or OOUfJOfts attached 
thereto, eJrnef')t UfJOft the '•'t'fitten order of held by the superintendent for the 
purpose intended. No security shall be accepted for deposit by the 
superintendent unless it is of par value and market value of one thousand 
dollars or more. 

Sec. 3905.32. For each initial license issued under section 3905.30 of 
the Revised Code and renewal of that license, the superintendent of 
insurance shall collect one hundred dollars. The renev;al fee shall be f')aid to 
the treasurer of state. 

Sec. 3916.01. As used in this chapter: 
(A) "Advertising" means any written, electronic, or printed 

communication or any communication by means of recorded telephone 
messages or transmitted on radio, television, the internet, or similar 
communications media, including, but not limited to, film strips, motion 
pictures, and videos, that is published, disseminated, circulated, or placed 
directly or indirectly before the public in this state for the purpose of 
creating an interest in or inducing a person to purchase or sell, assign, 
devise, bequest, or transfer the death benefit or ownership of a policy 
pursuant to a viatical settlement contract. 

(B) "Business of viatical settlements" means an activity involved, but 
not limited to, in the offering, solicitation, negotiation, procurement, 
effectuation, purchasing, investing, financing, monitoring, tracking, 
underwriting, selling, transferring, assigning, pledging, or hypothecating or 
in any other manner acquiring an interest in a policy by means of viatical 
settlement contracts. 

(C) "Chronically ill" means having been certified within the preceding 
twelve-month period by a licensed health professional as: 

(1) Being unable to perform, without substantial assistance from another 
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individual, at least two activities of daily living, including, but not limited 
to, eating, toileting, transferring, bathing, dressing, or continence for at least 
ninety days due to a loss of functional capacity; or 

(2) Requiring substantial supervision to protect the individual from 
threats to health and safety due to severe cognitive impairment; or 

(3) Having a level of disability similar to that described in division 
(C)(l) of this section, as determined under regulations prescribed by the 
United States secretary of the treasury in consultation with the United States 
secretary of health and human services. 

(D) "Escrow agent" means an independent third-party person who, 
pursuant to a written agreement signed by the viatical settlement provider 
and viator, provides escrow services related to the acquisition of a policy 
pursuant to a viatical settlement contract. "Escrow agent" does not include 
any person associated with, affiliated with, or under the control of a person 
licensed under this chapter or described in division (C) of section 3916.02 of 
the Revised Code. 

(E)( 1) "Financing entity" means an underwriter, placement agent, 
lender, purchaser of securities, purchaser of a policy from a viatical 
settlement provider, credit enhancer, or any other person that has a direct 
ownership interest in a policy that is the subject of a viatical settlement 
contract and to which both of the following apply: 

(a) Its principal activity related to the transaction is providing funds to 
effect the business of viatical settlements or the purchase of one or more 
viaticated policies. 

(b) It has an agreement in writing with one or more licensed viatical 
settlement providers to finance the acquisition of viatical settlement 
contracts. 

(2) "Financing entity" does not include a non-accredited investor or 
viatical settlement purchaser. 

(F) "Recklessly" has the same meaning as in section 2901.22 of the 
Revised Code. 

(G) "Defraud" has the same meaning as in section 2913.01 of the 
Revised Code. 

(H) "Life expectancy" means an opinion or evaluation as to how long a 
particular person is going to live. 

(I) Notwithstanding section 1.59 of the Revised Code, "person" means a 
natural person or a legal entity, including, but not limited to, an individual, 
partnership, limited liability company, limited liability partnership, 
association, trust, business trust, or corporation. 

(J) "Policy" means an individual or group policy, group certificate, or 
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other contract or arrangement of life insurance affecting the rights of a 
resident of this state or bearing a reasonable relation to this state, regardless 
of whether delivered or issued for delivery in this state. 

(K) "Related provider trust" means a titling trust or any other trust 
established by a licensed viatical settlement provider or a financing entity 
for the sole purpose of holding ownership or beneficial interest in purchased 
policies in connection with a financing transaction, provided that the trust 
has a written agreement with the licensed viatical settlement provider under 
which the licensed viatical settlement provider is responsible for ensuring 
compliance with all statutory and regulatory requirements and under which 
the trust agrees to make all records and files related to viatical settlement 
transactions available to the superintendent of insurance as if those records 
and files were maintained directly by the licensed viatical settlement 
provider. 

(L) "Special purpose entity" means a corporation, partnership, trust, 
limited liability company or other similar entity formed solely for one of the 
following purposes: 

(i) To provide access, either directly or indirectly, to institutional capital 
markets for a financing entity or licensed viatical settlement provider; 

(ii) In connection with a transaction in which the securities in the special 
purpose entity are acquired by qualified institutional buyers. 

(M) "Terminally ill" means certified by a physician as having an illness 
or physical condition that can reasonably be expected to result in death in 
twenty-four months or less. 

(N) "Viatical settlement broker" means a person that, on behalf of a 
viator and for a fee, commission, or other valuable consideration, offers or 
attempts to negotiate viatical settlements between a viator and one or more 
viatical settlement providers or viatical settlement brokers. "Viatical 
settlement broker" does not include an attorney, a certified public 
accountant, or a financial planner accredited by a nationally recognized 
accreditation agency, who is retained to represent the viator, whose 
compensation is not paid directly or indirectly by the viatical settlement 
provider or purchaser. 

(0)(1) "Viatical settlement contract" means any of the following: 
(a) A written agreement between a viator and a viatical settlement 

provider that establishes the terms under which compensation or anything of 
value, that is less than the expected death benefit of the policy is or will be 
paid in return for the viator's present or future assignment, transfer, sale, 
release, devise, or bequest of the death benefit or ownership of any portion 
of the policy or any beneficial interest in the policy or its ownership; 
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(b) The transfer or acquisition for compensation or anything of value for 
ownership or beneficial interest in a trust or an interest in another person 
that owns such a policy if the trust or other person was formed or availed of 
for the principal purpose of acquiring one or more life insurance policies; 

(c) A premium finance loan made for a policy by a lender to a viator on, 
before, or after the date of issuance of the policy in either of the following 
situations: 

(i) The viator or the insured receives a guarantee of the viatical 
settlement value of the policy. 

(ii) The viator or the insured agrees on, before, or after the issuance of 
the policy to sell the policy or any portion of the policy's death benefit. 

(2) "Viatical settlement contracts" include but are not limited to 
contracts that are commonly termed "life settlement contracts" and "senior 
settlement contracts." 

(3) "Viatical settlement contract" does not include any of the following 
unless part of a plan, scheme, device, or artifice to avoid the application of 
this chapter: 

(a) A policy loan or accelerated death benefit made by the insurer 
pursuant to the policy's terms whether issued with the original policy or a 
rider; 

(b) Loan proceeds that are used solely to pay premiums for the policy 
and the costs of the loan including interest, arrangement fees, utilization fees 
and similar fees, closing costs, legal fees and expenses, trustee fees and 
expenses, and third-party collateral provider fees and expenses, including 
fees payable to letter of credit issuers; 

(c) A loan made by a regulated financial institution in which the lender 
takes an interest in a policy solely to secure repayment of a loan or, if there 
is a default on the loan and the policy is transferred, the transfer of such a 
policy by the lender, provided that neither the default itself nor the transfer 
is pursuant to an agreement or understanding with any other person for the 
purpose of evading regulation under this chapter; 

(d) A premium finance loan made by a lender that does not violate 
sections 1321.71 to 1321.83 of the Revised Code, if the premium finance 
loan is not described in division (0)(1 )( c) of this section; 

(e) An agreement where all parties are closely related to the insured by 
blood or law or have a lawful substantial economic interest in the continued 
life, health, and bodily safety of the person insured, or are persons or trusts 
established primarily for the benefit of such parties; 

(f) Any designation, consent, or agreement by an insured who is an 
employee of an employer in connection with the purchase by the employer, 
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or trust established by the employer, of life insurance on the life of the 
employee as described in section 3911.091 of the Revised Code; 

(g) Any business succession planning arrangement including, but not 
limited to all of the following if the arrangements are bona fide 
arrangements: 

(i) An arrangement between one or more shareholders in a corporation 
or between a corporation and one or more of its shareholders or one or more 
persons or trusts established by its shareholders; 

(ii) An arrangement between one or more partners in a partnership or 
between a partnership and one or more of its partners or one or more trusts 
established by its partners; 

(iii) An arrangement between one or more members in a limited liability 
company or between a limited liability company and one or more of its 
members or one or more trusts established by its members. 

(h) An agreement entered into by a service recipient, a trust established 
by the service recipient and a service provider, or a trust established by the 
service provider who performs significant services for the service recipient's 
trade or business; 

(i) An arrangement or agreement with a special purpose entity; 
G) Any other contract, transaction, or arrangement exempted from the 

definition of viatical settlement contract by rule adopted by the 
superintendent based on the superintendent's determination that the contract, 
transaction, or arrangement is not of the type regulated by this chapter. 

(P)(l) "Viatical settlement provider" means a person, other than aviator, 
that enters into or effectuates a viatical settlement contract. 

(2) "Viatical settlement provider" does not include any of the following: 
(a) A bank, savings bank, savings and loan association, credit union, or 

other regulated financial institution that takes an assignment of a policy 
solely as a collateral for a loan; 

(b) A premium finance company exempted under section 1321.72 of the 
Revised Code from the licensure requirements of section 3921.73 of the 
Revised Code that takes an assignment of a policy solely as collateral for a 
premium finance loan; 

(c) The issuer of a policy; 
(d) An individual who enters into or effectuates not more than one 

viatical settlement contract in any calendar year for the transfer of life 
insurance policies for any value less than the expected death benefit; 

(e) An authorized or eligible insurer that provides stop loss coverage or 
financial guarantee insurance to a viatical settlement provider, purchaser, 
financing entity, special purpose entity, or related provider trust; 
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(f) A financing entity; 
(g) A special purpose entity; 
(h) A related provider trust; 
(i) A viatical settlement purchaser; 
U) Any other person the superintendent determines is not consistent 

with the definition of viatical settlement provider. 
(Q) "Viaticated policy" means a policy that has been acquired by a 

viatical settlement provider pursuant to a viatical settlement contract. 
(R) "Viator" means the owner of a policy or a certificate holder under a 

group policy that has not previously been viaticated who, in return for 
compensation or anything of value that is less than the expected death 
benefit of the policy or certificate, assigns, transfers, sells, releases, devises, 
or bequests the death benefit or ownership of any portion of the policy or 
certificate of insurance. For the purposes of this chapter, a "viator" is not 
limited to an owner of a policy or a certificate holder under a group policy 
insuring the life of an individual who is terminally or chronically ill except 
where specifically addressed. "Viator" does not include any of the 
following: 

(1) A licensee under this chapter; 
(2) A qualified institutional buyer; 
(3) A financing entity; 
(4) A special purpose entity; 
(5) A related provider trust. 
(S) "Viatical settlement purchaser" means a person who provides a sum 

of money as consideration for a policy or an interest in the death benefits of 
a policy from a viatical settlement provider that is the subject of a viatical 
settlement contract, or a person who owns, acquires, or is entitled to a 
beneficial interest in a trust or person that owns a viatical settlement contract 
or is the beneficiary of a policy that is the subject of a viatical settlement 
contract, for the purpose of deriving an economic benefit. "Viatical 
settlement purchaser" does not include any of the following: 

(1) A licensee under this chapter; 
(2) A qualified institutional buyer; 
(3) A financing entity; 
(4) A special purpose entity; 
(5) A related provider trust. 
(T) "Qualified institutional buyer" has the same meaning as in 17 C.F.R. 

230.144A as that regulation exists on tlte effeeti¥e aate of this ameadffteH-t 
September 11, 2008. 

(U) "Licensee" means a person licensed as a viatical settlement provider 
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or viatical settlement broker under this chapter. 
(V) "NAIC" means the national association of insurance commissioners. 
(X) "Regulated financial institution" means a bank, a savings 

association, or credit union operating under authority granted by the 
superintendent of financial institutions, the regulatory authority of any other 
state of the United States, the office of thrift super¥isiofl:, the national credit 
union administration, or the office of the comptroller of the currency. 

(W)(l) "Stranger-originated life insurance," or "STOLI," means a 
practice, arrangement, or agreement initiated at or prior to the issuance of a 
policy that includes both of the following: 

(a) The purchase or acquisition of a policy primarily benefiting one or 
more persons who, at the time of issuance of the policy, lack insurable 
interest in the person insured under the policy; 

(b) The transfer at any time of the legal or beneficial ownership of the 
policy or benefits of the policy or both, in whole or in part, including 
through an assumption or forgiveness of a loan to fund premiums. 

(2) "Stranger-originated life insurance" also includes trusts or other 
persons that are created to give the appearance of insurable interest and are 
used to initiate one or more policies for investors but violate insurable 
interest laws and the prohibition against wagering on life. 

(3) "Stranger-originated life insurance" does not include viatical 
settlement transactions specifically described in division (0)(3) of this 
section. 

Sec. 3925.26. When a company organized under section 3925.25 of the 
Revised Code desires to do business in another state, by the laws of which, 
to qualify it therefor, it must make a deposit of securities assigned in trust 
for the benefit of its policyholders with an officer of this state, the tFeasuFeF 
of state superintendent of insurance shall receive such deposit and issue 
therefor to the company his .l! receipt, giving a pertinent description of the 
securities and a certificate of their market value. The trnasurnF of state shall 
issue a lik:e certificate to the supeFifl:tefl:defl:t of ifl:surefl:ee, ,.vl}o shall place it 
Oft file if!: his office. Such company may exchange these securities for other 
like securities, in whole or in part, as far as its business requires, and it may 
wholly withdraw them if it discontinues business in such other state. Such 
ehafl:ges OF withdFa'Nals of seeuFities shall at ofl:ee he certified ey the 
tFeasUFeF of state to the supeFifl:tefl:defl:t. 

Sec. 4141.241. (A)(l) Any nonprofit organization described in division 
(X) of section 4141.01 of the Revised Code, which becomes subject to this 
chapter on or after January 1, 1972, shall pay contributions under section 
4141.25 of the Revised Code, unless it elects, in accordance with this 
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division, to pay to the director of job and family services for deposit in the 
unemployment compensation fund an amount in lieu of contributions equal 
to the amount of regular benefits plus one half of extended benefits paid 
from that fund that is attributable to service in the employ of the nonprofit 
organization to individuals whose service, during the base period of the 
claims, was within the effective period of such election. 

(2) Any nonprofit organization which becomes subject to this chapter 
after January 1, 1972, may elect to become liable for payments in lieu of 
contributions for a period of not less than the remainder of that calendar year 
and the next calendar year, beginning with the date on which such 
subjectivity begins, by filing a written notice of its election with the director 
not later than thirty days immediately following the date of the 
determination of such subjectivity. 

(3) Any nonprofit organization which makes an election in accordance 
with this division will continue to be liable for payments in lieu of 
contributions for the period described in this division and until it files with 
the director a written notice terminating its election. The notice shall be filed 
not later than thirty days prior to the beginning of the calendar year for 
which the termination is to become effective. 

(4) Any nonprofit organization which has been paying contributions for 
a period subsequent to January 1, 1972, may change to a reimbursable basis 
by filing with the director, not later than thirty days prior to the beginning of 
any calendar year, a written notice of election to become liable for payments 
in lieu of contributions. The election shall not be terminable by the 
organization during that calendar year and the next calendar year. 

(5) The director, in accordance with any rules the director prescribes, 
shall notify each nonprofit organization of any determination which the 
director may make of its status as an employer and of the effective date of 
any election which it makes and of any termination of the election. Any 
determinations shall be subject to reconsideration, appeal, and review in 
accordance with section 4141.26 of the Revised Code. 

(B) Except as provided in division (I) of section 4141.29 of the Revised 
Code, benefits based on service with a nonprofit organization granted a 
reimbursing status under this section shall be payable in the same amount, 
on the same terms, and subject to the same conditions, as benefits payable 
on the basis of other service subject to this chapter. Payments in lieu of 
contributions shall be made in accordance with this division and division 
(D) of section 4141.24 of the Revised Code. 

(l)(a) At the end of each calendar quarter, or at the end of any other 
period as determined by the director under division (D)(4) of section 



Am. Sub. H. B. No. 33 135th G.A. 
5699 

4141.24 of the Revised Code, the director shall bill each nonprofit 
organization or group of such organizations which has elected to make 
payments in lieu of contributions for an amount equal to the full amount of 
regular benefits plus one half of the amount of extended benefits paid during 
such quarter or other prescribed period which is attributable to service in the 
employ of such organization. 

(b) In the computation of the amount of benefits to be charged to 
employers liable for payments in lieu of contributions, all benefits 
attributable to service described in division (B)(l)(a) of this section shall be 
computed and charged to such organization as described in division (D) of 
section 4141.24 of the Revised Code, and, except as provided in division 
(D)(2) of section 4141.24 of the Revised Code, no portion of the amount 
may be charged to the mutualized account established by division (B) of 
section 4141.25 of the Revised Code. 

(c) The director may prescribe regulations under which organizations, 
which have elected to make payments in lieu of contributions& may request 
permission to make such payments in equal installments throughout the year 
with an adjustment at the end of the year for any excess or shortage of the 
amount of such installment payments compared with the total amount of 
benefits actually charged the organization's account during the year. In 
making any adjustment, where the total installment payments are less than 
the actual benefits charged, the organization shall be liable for payment of 
the unpaid balance in accordance with division (B)(2) of this section. If the 
total installment payments exceed the actual benefits charged, all or part of 
the excess may, at the discretion of the director, be refunded or retained in 
the fund as part of the payments which may be required in the next year. 

(2) Payment of any bill rendered under division (B)(l) of this section 
shall be made not later than thirty days after the bill was mailed to the last 
known address of the organization or was otherwise delivered to it, unless 
there has been an application for review and redetermination in accordance 
with division (B)(4) of this section. 

(3) Payments made by an organization under this section shall not be 
deducted or deductible, in whole or in part, from the remuneration of 
individuals in the employ of the organization. 

(4) An organization may file an application for review and 
redetermination of the amounts appearing on any bill rendered to such 
organization under division (B)(l) of this section. The application shall be 
filed and determined under division (D)(4) of section 4141.24 of the 
Revised Code. 

(5) Past-due payments of amounts in lieu of contributions shall be 
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subject to the same interest rates and collection procedures that apply to 
past-due contributions under sections 4141.23 and 414 .27 4-141.27 of the 
Revised Code. In case of failure to file a required quarterly report within the 
time prescribed by the director, the nonprofit organization shall be subject to 
a forfeiture pursuant to section 4141.20 of the Revised Code for each 
quarterly report that is not timely filed. 

All interest and forfeitures collected under this division shall be paid 
into the unemployment compensation special administrative fund as 
provided in section 4141.11 of the Revised Code. 

(6) All payments in lieu of contributions collected under this section 
shall be paid into the unemployment compensation fund as provided in 
section 4141.09 of the Revised Code. Any refunds of such payments shall 
be paid from the unemployment compensation fund, as provided in section 
4141.09 of the Revised Code. 

(C)(l) Any nonprofit organization, or group of such organizations 
approved under division (D) of this section, that elects to become liable for 
payments in lieu of contributions shall be required within thirty days after 
the effective date of its election, to execute and file with the director a surety 
bond approved by the director ef it may eleet iHsteae te EleJlesit vtiili ilie 
eiFeetef ftf'pfe'tee mHHieipal ef eilief aeftcls, ef ftf'pro•tee securities, ef a 
eefflaiftatieft iliefeef, ef eilief fefffl:s ef eellaternl seeUfity ftf'pF011ee a~• ilie 
eifeetef. 

(2)(a) The amount of the bond ef eepesit required shall be equal to three 
per cent of the organization's wages paid for employment as defined in 
section 4141.01 of the Revised Code that would have been taxable had the 
organization been a subject employer during the four calendar quarters 
immediately preceding the effective date of the election, or the amount 
established by the director within the limitation provided in division 
(C)(2)(d.)(C)(2)(c) of this section, whichever is the less. The effective date of 
the amount of the bond ef eilief eeUatefal seeHrity required after the 
employer initially is determined by the director to be liable for payments in 
lieu of contributions shall be the renewal date iH ilie ease of a the bond 6f 

ilie aieftftial !Hllli1refSftfY ef the effeetiv'e Elate ef eleetieft iH ilie ease ef 
eeJlesit ef seeUfities ef eilief fefffl:s ef eeUaterel seel:lrity ftf'pFe¥ee ay ilie 
eifeetef, v1h.ielte•1ef Elate sltaH ae mast feeeftt B:Be applieaale. If the nonprofit 
organization did not pay wages in each of such four calendar quarters, the 
amount of the bond or deposit shall be as determined by the director under 
regulations prescribed for this purpose. 

(b) Any bond ef eilief fefffl: ef eeHaterel seeUfity ftf'Pf0'ree ay ilie 
eifeetef deposited under this division shall be in force for a period of not 
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less than two calendar years and shall be renewed with the approval of the 
director, at such times as the director may prescribe, but not less frequently 
than at two-year intervals as long as the organization continues to be liable 
for payments in lieu of contributions. The director shall require adjustments 
to be made in a previously filed bond ef ethef fefffl ef eollatefal seeufity as 
the director considers appropriate. If the bond ef ethef fefffl ef eellatefal 
seeurity is to be increased, the adjusted bond ef eellatefal seefility shall be 
filed by the organization within thirty days of the date that notice of the 
required adjustment was mailed or otherwise delivered to it. Failure by any 
organization covered by such bond ef eellateml seeufity to pay the full 
amount of payments in lieu of contributions when due, together with any 
applicable interest provided for in division (B)(5) of this section, shall 
render the surety liable on the bond ef eellatefal seefility to the extent of the 
bond ef eellateml seeufity, as though the surety was the organization. 

(c) Aft)' seeUfities aeeepted in lieu ef sfilety bend by the dirnetef shall be 
depesited with the tfeasufef ef state 1nh:0 shall ha~•e eustedy thefeef and 
fetain the same in the tfeasufef ef state's pessessien, ef felease them, 
aeeefding te eenditiens pfeseribed by rngulatiens ef the dirnetof. Ineeme 
frem the seefilities, held in eustedy by the tfeasfilef ef state, shall aeerue te 
the benefit of the depesitef and shall be distributed te the depositof in the 
absenee of any notifieation from the difeetof that the depositof is in default 
on any payment ov,red to the difeetof. The dirnetof may fequirn the sale of 
any sueh bonds to the eRtent neeessary to satisfy any l:fflf)aid payments in 
lieu of eontribtttions, togethef with any applieable intefest Of foffeittlfes 
prnvided fof in division (B)(5) of this seetion. The difeetof shall fequirn the 
effif!loyef within thirty days fellowing any sale of deposited seemities, undef 
this sttbdivisieH, to depesit additioHal seefilities, sufety boHd, Of 
eombination of both, to make 1tvhole the effif!loyef's seeufity deposit at the 
appfo1,red level. AHy eash femaiHing from the sale of sueh seeurities may, at 
the diserntion of the difeetof, be fefuHded iH whole Of in part, Of be paid iHto 
the uHemployment eoffif!ensation fund to eovef fururn payments rnquirnd of 
the OfgaHi:zmtioH. 

(tB The required bond Of depesit for any nonprofit organization, or 
group of such organizations approved by the director under division (D) of 
this section, that is determined by the director to be liable for payments in 
lieu of contributions effeeti:r,re begiflfliHg OH aHd aftef JaRUacy 1, 1996, but 
pfiof to January 1, 1998, and the required bond Of deposit for any renewed 
elections under division (C)(2)(b) of this section effeefr,re dufing that pefiod 
shall Hot eKeeed eHe millioH two hun<lfed fifty thousand dollafs. The 
feqttifed boHd Of depesit fof any HOHflfOfit ofgaHi.i':atioH, Of grnup of sueh 
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orgatti~atioH:s tlf)f)fO'tecl by the clireetor ttH:cler clivisioH: (D) of this seetioH:, 
that is cleteffflittecl to he liable for payffleH:ts iH: liett of eoH:trihl¼tioH:s effeefr,,e 
OH: aH:cl after JaH:ttary 1, 1998, aH:cl the reqttirecl bottcl or cleposit for atty 
rettevtecl eleetiotts ef:feetive OH: attcl after JaH:ttary 1, 1998, shall not exceed 
two million dollars. 

(3) If any nonprofit organization fails to file a bond or ffleke a cleposit, 
er-te file a bond in an increased amount or to fflake 1,vhole the afflottH:t of a 
pre'viottsly fflacle cleposit, as provided under this division, the director may 
terminate the organization's election to make payments in lieu of 
contributions effective for the quarter following such failure and the 
termination shall continue for not less than the remainder of that calendar 
year and the next calendar year, beginning with the quarter in which the 
termination becomes effective; except that the director may extend for good 
cause the applicable filing, cleposit, or adjttstffleH:t period by not more than 
thirty days. 

(D)(l) Two or more nonprofit organizations that have become liable for 
payments in lieu of contributions, in accordance with division (A) of this 
section, may file a joint application to the director for the establishment of 
the group account for the purpose of sharing the cost of benefits paid that 
are attributable to service in the employ of those employers. 
Notwithstanding division (E) of section 4141.242 of the Revised Code, 
hospitals operated by this state or a political subdivision may participate in a 
group account with nonprofit organizations under the procedures set forth in 
this section. Each application shall identify and authorize a group 
representative to act as the group's agent for the purposes of this division. 

(2) Upon the director's approval of the application, the director shall 
establish a group account for the employers effective as of the beginning of 
the calendar quarter in which the director receives the application and shall 
notify the group's representative of the effective date of the account. The 
account shall remain in effect for not less than two years and thereafter until 
terminated by the director or upon application by the group. 

(3) Upon establishment of the account, each member of the group shall 
be liable, in the event that the group representative fails to pay any bill 
issued to it pursuant to division (B) of this section, for payments in lieu of 
contributions with respect to each calendar quarter in the amount that bears 
the same ratio to the total benefits paid in the quarter that are attributable to 
service performed in the employ of all members of the group as the total 
wages paid for service in employment by the member in the quarter bear to 
the total wages paid during the quarter for service performed in the employ 
of all members of the group. 
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(4) The director shall adopt regulations as considered necessary with 
respect to the following: applications for establishment, bonding, 
maintenance, and termination of group accounts that are authorized by this 
section; addition of new members to and withdrawal of active members 
from such accounts; and the determination of the amounts that are payable 
under this division by the group representative and in the event of default in 
payment by the group representative, members of the group, and the time 
and manner of payments. 

Sec. 4505.06. (A)(l) Application for a certificate of title shall be made 
in a form prescribed by the registrar of motor vehicles and shall be sworn to 
before a notary public or other officer empowered to administer oaths. The 
application shall be filed with the clerk of any court of common pleas. An 
application for a certificate of title may be filed electronically by any 
electronic means approved by the registrar in any county with the clerk of 
the court of common pleas of that county. Any payments required by this 
chapter shall be considered as accompanying any electronically transmitted 
application when payment actually is received by the clerk. Payment of any 
fee or taxes may be made by electronic transfer of funds. 

(2) The application for a certificate of title shall be accompanied by the 
fee prescribed in section 4505.09 of the Revised Code. The fee shall be 
retained by the clerk who issues the certificate of title and shall be 
distributed in accordance with that section. If a clerk of a court of common 
pleas, other than the clerk of the court of common pleas of an applicant's 
county of residence, issues a certificate of title to the applicant, the clerk 
shall transmit data related to the transaction to the automated title processing 
system. 

(3) If a certificate of title previously has been issued for a motor vehicle 
in this state, the application for a certificate of title also shall be 
accompanied by that certificate of title duly assigned, unless otherwise 
provided in this chapter. If a certificate of title previously has not been 
issued for the motor vehicle in this state, the application, unless otherwise 
provided in this chapter, shall be accompanied by a manufacturer's or 
importer's certificate or by a certificate of title of another state from which 
the motor vehicle was brought into this state. If the application refers to a 
motor vehicle last previously registered in another state, the application also 
shall be accompanied by the physical inspection certificate required by 
section 4505.061 of the Revised Code. If the application is made by two 
persons regarding a motor vehicle in which they wish to establish joint 
ownership with right of survivorship, they may do so as provided in section 
2131.12 of the Revised Code. If the applicant requests a designation of the 
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motor vehicle in beneficiary form so that upon the death of the owner of the 
motor vehicle, ownership of the motor vehicle will pass to a designated 
transfer-on-death beneficiary or beneficiaries, the applicant may do so as 
provided in section 2131.13 of the Revised Code. A person who establishes 
ownership of a motor vehicle that is transferable on death in accordance 
with section 2131.13 of the Revised Code may terminate that type of 
ownership or change the designation of the transfer-on-death beneficiary or 
beneficiaries by applying for a certificate of title pursuant to this section. 
The clerk shall retain the evidence of title presented by the applicant and on 
which the certificate of title is issued, except that, if an application for a 
certificate of title is filed electronically by an electronic motor vehicle dealer 
on behalf of the purchaser of a motor vehicle, the clerk shall retain the 
completed electronic record to which the dealer converted the certificate of 
title application and other required documents. The registrar, after 
consultation with the attorney general, shall adopt rules that govern the 
location at which, and the manner in which, are stored the actual application 
and all other documents relating to the transfer of a motor vehicle when an 
electronic motor vehicle dealer files the application for a certificate of title 
electronically on behalf of the purchaser. Not later than December 31, 2017, 
the registrar shall arrange for a service that enables all electronic motor 
vehicle dealers to file applications for certificates of title on behalf of 
purchasers of motor vehicles electronically by transferring the applications 
directly from the computer systems of the dealers to the clerk. 

The clerk shall use reasonable diligence in ascertaining whether or not 
the facts in the application for a certificate of title are true by checking the 
application and documents accompanying it or the electronic record to 
which a dealer converted the application and accompanying documents with 
the records of motor vehicles in the clerk's office. If the clerk is satisfied that 
the applicant is the owner of the motor vehicle and that the application is in 
the proper form, the clerk, within five business days after the application is 
filed and except as provided in section 4505.021 of the Revised Code, shall 
issue a physical certificate of title over the clerk's signature and sealed with 
the clerk's seal, unless the applicant specifically requests the clerk not to 
issue a physical certificate of title and instead to issue an electronic 
certificate of title. For purposes of the transfer of a certificate of title, if the 
clerk is satisfied that the secured party has duly discharged a lien notation 
but has not canceled the lien notation with a clerk, the clerk may cancel the 
lien notation on the automated title processing system and notify the clerk of 
the county of origin. 

(4) In the case of the sale of a motor vehicle to a general buyer or user 
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by a dealer, by a motor vehicle leasing dealer selling the motor vehicle to 
the lessee or, in a case in which the leasing dealer subleased the motor 
vehicle, the sublessee, at the end of the lease agreement or sublease 
agreement, or by a manufactured housing broker, the certificate of title shall 
be obtained in the name of the buyer by the dealer, leasing dealer, or 
manufactured housing broker, as the case may be, upon application signed 
by the buyer. The certificate of title shall be issued, or the process of 
entering the certificate of title application information into the automated 
title processing system if a physical certificate of title is not to be issued 
shall be completed, within five business days after the application for title is 
filed with the clerk. If the buyer of the motor vehicle previously leased the 
motor vehicle and is buying the motor vehicle at the end of the lease 
pursuant to that lease, the certificate of title shall be obtained in the name of 
the buyer by the motor vehicle leasing dealer who previously leased the 
motor vehicle to the buyer or by the motor vehicle leasing dealer who 
subleased the motor vehicle to the buyer under a sublease agreement. 

In all other cases, except as provided in section 4505.032 and division 
(D)(2) of section 4505.11 of the Revised Code, such certificates shall be 
obtained by the buyer. 

(5)(a)(i) If the certificate of title is being obtained in the name of the 
buyer by a motor vehicle dealer or motor vehicle leasing dealer and there is 
a security interest to be noted on the certificate of title, the dealer or leasing 
dealer shall submit the application for the certificate of title and payment of 
the applicable tax to a clerk within seven business days after the later of the 
delivery of the motor vehicle to the buyer or the date the dealer or leasing 
dealer obtains the manufacturer's or importer's certificate, or certificate of 
title issued in the name of the dealer or leasing dealer, for the motor vehicle. 
Submission of the application for the certificate of title and payment of the 
applicable tax within the required seven business days may be indicated by 
postmark or receipt by a clerk within that period. 

(ii) Upon receipt of the certificate of title with the security interest noted 
on its face, the dealer or leasing dealer shall forward the certificate of title to 
the secured party at the location noted in the financing documents or 
otherwise specified by the secured party. 

(iii) A motor vehicle dealer or motor vehicle leasing dealer is liable to a 
secured party for a late fee of ten dollars per day for each certificate of title 
application and payment of the applicable tax that is submitted to a clerk 
more than seven business days but less than twenty-one days after the later 
of the delivery of the motor vehicle to the buyer or the date the dealer or 
leasing dealer obtains the manufacturer's or importer's certificate, or 
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certificate of title issued in the name of the dealer or leasing dealer, for the 
motor vehicle and, from then on, twenty-five dollars per day until the 
application and applicable tax are submitted to a clerk. 

(b) In all cases of transfer of a motor vehicle except the transfer of a 
manufactured home or mobile home, the application for certificate of title 
shall be filed within thirty days after the assignment or delivery of the motor 
vehicle. 

(c) An application for a certificate of title for a new manufactured home 
shall be filed within thirty days after the delivery of the new manufactured 
home to the purchaser. The date of the delivery shall be the date on which 
an occupancy permit for the manufactured home is delivered to the 
purchaser of the home by the appropriate legal authority. 

(d) An application for a certificate of title for a used manufactured home 
or a used mobile home shall be filed as follows: 

(i) If a certificate of title for the used manufactured home or used mobile 
home was issued to the motor vehicle dealer prior to the sale of the 
manufactured or mobile home to the purchaser, the application for 
certificate of title shall be filed within thirty days after the date on which an 
occupancy permit for the manufactured or mobile home is delivered to the 
purchaser by the appropriate legal authority. 

(ii) If the motor vehicle dealer has been designated by a secured party to 
display the manufactured or mobile home for sale, or to sell the 
manufactured or mobile home under section 4505.20 of the Revised Code, 
but the certificate of title has not been transferred by the secured party to the 
motor vehicle dealer, and the dealer has complied with the requirements of 
division (A) of section 4505.181 of the Revised Code, the application for 
certificate of title shall be filed within thirty days after the date on which the 
motor vehicle dealer obtains the certificate of title for the home from the 
secured party or the date on which an occupancy permit for the 
manufactured or mobile home is delivered to the purchaser by the 
appropriate legal authority, whichever occurs later. 

(6) If an application for a certificate of title is not filed within the period 
specified in division (A)(5)(b), (c), or (d) of this section, the clerk shall 
collect a fee of five dollars for the issuance of the certificate, except that no 
such fee shall be required from a motor vehicle salvage dealer, as defined in 
division (A) of section 4738.01 of the Revised Code, who immediately 
surrenders the certificate of title for cancellation. The fee shall be in addition 
to all other fees established by this chapter, and shall be retained by the 
clerk. The registrar shall provide, on the certificate of title form prescribed 
by section 4505.07 of the Revised Code, language necessary to give 
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evidence of the date on which the assignment or delivery of the motor 
vehicle was made. 

(7) As used in division (A) of this section, "lease agreement," "lessee," 
and "sublease agreement" have the same meanings as in section 4505.04 of 
the Revised Code and "new manufactured home," "used manufactured 
home," and "used mobile home" have the same meanings as in section 
5739.0210 of the Revised Code. 

(B)(l) The clerk, except as provided in this section, shall refuse to 
accept for filing any application for a certificate of title and shall refuse to 
issue a certificate of title unless the dealer or the applicant, in cases in which 
the certificate shall be obtained by the buyer, submits with the application 
payment of the tax levied by or pursuant to Chapters 5739. and 5741. of the 
Revised Code based on the purchaser's county of residence. Upon payment 
of the tax in accordance with division (E) of this section, the clerk shall 
issue a receipt prescribed by the registrar and agreed upon by the tax 
commissioner showing payment of the tax or a receipt issued by the 
commissioner showing the payment of the tax. When submitting payment of 
the tax to the clerk, a dealer shall retain any discount to which the dealer is 
entitled under section 5739.12 of the Revised Code. 

(2) For receiving and disbursing such taxes paid to the clerk by a 
resident of the clerk's county, the clerk may retain a poundage fee of one 
and one one-hundredth per cent, and the clerk shall pay the poundage fee 
into the certificate of title administration fund created by section 325.33 of 
the Revised Code. The clerk shall not retain a poundage fee from payments 
of taxes by persons who do not reside in the clerk's county. 

A clerk, however, may retain from the taxes paid to the clerk an amount 
equal to the poundage fees associated with certificates of title issued by 
other clerks of courts of common pleas to applicants who reside in the first 
clerk's county. The registrar, in consultation with the tax commissioner and 
the clerks of the courts of common pleas, shall develop a report from the 
automated title processing system that informs each clerk of the amount of 
the poundage fees that the clerk is permitted to retain from those taxes 
because of certificates of title issued by the clerks of other counties to 
applicants who reside in the first clerk's county. 

(3) In the case of casual sales of motor vehicles, as defined in section 
4517.01 of the Revised Code, the price for the purpose of determining the 
tax shall be the purchase price on the assigned certificate of title, or 
assignment form prescribed by the registrar, executed by the seller and filed 
with the clerk by the buyer on a form to be prescribed by the registrar, 
which shall be prima-facie evidence of the amount for the determination of 
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the tax. 
(4) Each county clerk shall forward to the treasurer of state registrar of 

motor vehicles all sales and use tax collections resulting from sales of motor 
vehicles, off-highway motorcycles, and all-purpose vehicles during a 
calendar week on or before the Friday following the close of that week. If, 
on any Friday, the offices of the clerk of courts or the state are not open for 
business, the tax shall be forwarded to the treasurer of state registrar on or 
before the next day on which the offices are open. Every remittance of tax 
under division (B)(4) of this section shall be accompanied by a remittance 
report in such form as the tax commissioner prescribes. Upon receipt of a 
tax remittance and remittance report, the treasurer of state registrar shall 
date stamp the report and forward it to the tax commissioner. If the tax due 
for any week is not remitted by a clerk of courts as required under division 
(B)(4) of this section, the commissioner may require the clerk to forfeit the 
poundage fees for the sales made during that week. The treasttFer of state 
registrar may require the clerks of courts to transmit tax collections and 
remittance reports electronically. 

(C)(l) If the transferor indicates on the certificate of title that the 
odometer reflects mileage in excess of the designed mechanical limit of the 
odometer, the clerk shall enter the phrase "exceeds mechanical limits" 
following the mileage designation. If the transferor indicates on the 
certificate of title that the odometer reading is not the actual mileage, the 
clerk shall enter the phrase "nonactual: warning - odometer discrepancy" 
following the mileage designation. The clerk shall use reasonable care in 
transferring the information supplied by the transferor, but is not liable for 
any errors or omissions of the clerk or those of the clerk's deputies in the 
performance of the clerk's duties created by this chapter. 

The registrar shall prescribe an affidavit in which the transferor shall 
swear to the true selling price and, except as provided in this division, the 
true odometer reading of the motor vehicle. The registrar may prescribe an 
affidavit in which the seller and buyer provide information pertaining to the 
odometer reading of the motor vehicle in addition to that required by this 
section, as such information may be required by the United States secretary 
of transportation by rule prescribed under authority of subchapter IV of the 
"Motor Vehicle Information and Cost Savings Act," 86 Stat. 961 (1972), 15 
U.S.C. 1981. 

(2) Division (C)(l) of this section does not require the giving of 
information concerning the odometer and odometer reading of a motor 
vehicle when ownership of a motor vehicle is being transferred as a result of 
a bequest, under the laws of intestate succession, to a survivor pursuant to 
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section 2106.18, 2131.12, or 4505.10 of the Revised Code, to a 
transfer-on-death beneficiary or beneficiaries pursuant to section 2131.13 of 
the Revised Code, in connection with the creation of a security interest or 
for a vehicle with a gross vehicle weight rating of more than sixteen 
thousand pounds. 

(D) When the transfer to the applicant was made in some other state or 
in interstate commerce, the clerk, except as provided in this section, shall 
refuse to issue any certificate of title unless the tax imposed by or pursuant 
to Chapter 5741. of the Revised Code based on the purchaser's county of 
residence has been paid as evidenced by a receipt issued by the tax 
commissioner, or unless the applicant submits with the application payment 
of the tax. Upon payment of the tax in accordance with division (E) of this 
section, the clerk shall issue a receipt prescribed by the registrar and agreed 
upon by the tax commissioner, showing payment of the tax. 

For receiving and disbursing such taxes paid to the clerk by a resident of 
the clerk's county, the clerk may retain a poundage fee of one and one 
one-hundredth per cent. The clerk shall not retain a poundage fee from 
payments of taxes by persons who do not reside in the clerk's county. 

A clerk, however, may retain from the taxes paid to the clerk an amount 
equal to the poundage fees associated with certificates of title issued by 
other clerks of courts of common pleas to applicants who reside in the first 
clerk's county. The registrar, in consultation with the tax commissioner and 
the clerks of the courts of common pleas, shall develop a report from the 
automated title processing system that informs each clerk of the amount of 
the poundage fees that the clerk is permitted to retain from those taxes 
because of certificates of title issued by the clerks of other counties to 
applicants who reside in the first clerk's county. 

When the vendor is not regularly engaged in the business of selling 
motor vehicles, the vendor shall not be required to purchase a vendor's 
license or make reports concerning those sales. 

(E) The clerk shall accept any payment of a tax in cash, or by cashier's 
check, certified check, draft, money order, or teller check issued by any 
insured financial institution payable to the clerk and submitted with an 
application for a certificate of title under division (B) or (D) of this section. 
The clerk also may accept payment of the tax by corporate, business, or 
personal check, credit card, electronic transfer or wire transfer, debit card, or 
any other accepted form of payment made payable to the clerk. The clerk 
may require bonds, guarantees, or letters of credit to ensure the collection of 
corporate, business, or personal checks. Any service fee charged by a third 
party to a clerk for the use of any form of payment may be paid by the clerk 
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from the certificate of title administration fund created in section 325.33 of 
the Revised Code, or may be assessed by the clerk upon the applicant as an 
additional fee. Upon collection, the additional fees shall be paid by the clerk 
into that certificate of title administration fund. 

The clerk shall make a good faith effort to collect any payment of taxes 
due but not made because the payment was returned or dishonored, but the 
clerk is not personally liable for the payment of uncollected taxes or 
uncollected fees. The clerk shall notify the tax commissioner of any such 
payment of taxes that is due but not made and shall furnish the information 
to the commissioner that the commissioner requires. The clerk shall deduct 
the amount of taxes due but not paid from the clerk's periodic remittance of 
tax payments, in accordance with procedures agreed upon by the tax 
commissioner. The commissioner may collect taxes due by assessment in 
the manner provided in section 5739 .13 of the Revised Code. 

Any person who presents payment that is returned or dishonored for any 
reason is liable to the clerk for payment of a penalty over and above the 
amount of the taxes due. The clerk shall determine the amount of the 
penalty, and the penalty shall be no greater than that amount necessary to 
compensate the clerk for banking charges, legal fees, or other expenses 
incurred by the clerk in collecting the returned or dishonored payment. The 
remedies and procedures provided in this section are in addition to any other 
available civil or criminal remedies. Subsequently collected penalties, 
poundage fees, and title fees, less any title fee due the state, from returned or 
dishonored payments collected by the clerk shall be paid into the certificate 
of title administration fund. Subsequently collected taxes, less poundage 
fees, shall be sent by the clerk to the a=ettSttfeF of state re~istrar of motor 
vehicles at the next scheduled periodic remittance of tax payments, with 
information as the commissioner may require. The clerk may abate all or 
any part of any penalty assessed under this division. 

(F) In the following cases, the clerk shall accept for filing an application 
and shall issue a certificate of title without requiring payment or evidence of 
payment of the tax: 

(1) When the purchaser is this state or any of its political subdivisions, a 
church, or an organization whose purchases are exempted by section 
5739.02 of the Revised Code; 

(2) When the transaction in this state is not a retail sale as defined by 
section 5739.01 of the Revised Code; 

(3) When the purchase is outside this state or in interstate commerce and 
the purpose of the purchaser is not to use, store, or consume within the 
meaning of section 5741.01 of the Revised Code; 
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(4) When the purchaser is the federal government; 
(5) When the motor vehicle was purchased outside this state for use 

outside this state; 
(6) When the motor vehicle is purchased by a nonresident under the 

circumstances described in division (B)(l) of section 5739.029 of the 
Revised Code, and upon presentation of a copy of the statement provided by 
that section, and a copy of the exemption certificate provided by section 
5739.03 of the Revised Code. 

(G) An application, as prescribed by the registrar and agreed to by the 
tax commissioner, shall be filled out and sworn to by the buyer of a motor 
vehicle in a casual sale. The application shall contain the following notice in 
bold lettering: "WARNING TO TRANSFEROR AND TRANSFEREE 
(SELLER AND BUYER): You are required by law to state the true selling 
price. A false statement is in violation of section 2921.13 of the Revised 
Code and is punishable by six months' imprisonment or a fine of up to one 
thousand dollars, or both. All transfers are audited by the department of 
taxation. The seller and buyer must provide any information requested by 
the department of taxation. The buyer may be assessed any additional tax 
found to be due." 

(H) For sales of manufactured homes or mobile homes occurring on or 
after January 1, 2000, the clerk shall accept for filing, pursuant to Chapter 
5739. of the Revised Code, an application for a certificate of title for a 
manufactured home or mobile home without requiring payment of any tax 
pursuant to section 5739.02, 5741.021, 5741.022, or 5741.023 of the 
Revised Code, or a receipt issued by the tax commissioner showing payment 
of the tax. For sales of manufactured homes or mobile homes occurring on 
or after January 1, 2000, the applicant shall pay to the clerk an additional fee 
of five dollars for each certificate of title issued by the clerk for a 
manufactured or mobile home pursuant to division (H) of section 4505 .11 of 
the Revised Code and for each certificate of title issued upon transfer of 
ownership of the home. The clerk shall credit the fee to the county 
certificate of title administration fund, and the fee shall be used to pay the 
expenses of archiving those certificates pursuant to division (A) of section 
4505.08 and division (H)(3) of section 4505.11 of the Revised Code. The 
tax commissioner shall administer any tax on a manufactured or mobile 
home pursuant to Chapters 5739. and 5741. of the Revised Code. 

(I) Every clerk shall have the capability to transact by electronic means 
all procedures and transactions relating to the issuance of motor vehicle 
certificates of title that are described in the Revised Code as being 
accomplished by electronic means. 



Am. Sub. H. B. No. 33 135th G.A. 
5712 

Sec. 4509.62. Pt=6ttt' A person may effectuate proof of financial 
responsibility fflEt)' ee e¥ideneed by the eertifieete of the treeslH'er of state 
that the f)erson naffled therein hes def)osited with hiffl depositing with the 
registrar of motor vehicles thirty thousand dollars in money or eonds of the 
United States, of this state, or of e f)Olitieel sttedi¥ision of this state et their 
f)er or feee vel-ue. The treasurer of state registrar shall not accept any such 
deposit end issue e eertifieete therefor end the registrar shell not eeeef)t sueh 
eertifieete unless it is accompanied by evidence that there are no unsatisfied 
judgments against the depositor in the county where the depositor resides. 

The financial responsibility custodial fund is created, which shall be in 
the custody of the treasurer of state but shall not be part of the state treasury. 
All money deposited under this section shall be credited to that fund. 

Sec. 4509.63. The deposit provided for in section 4509.62 of the 
Revised Code shall be held by the treesUi"er of state registrar of motor 
vehicles to satisfy, in accordance with sections 4509.01 to 4509.78, 
inclusive, of the Revised Code, any execution on a judgment, against the 
person making the deposit, for damages, including damages for care and 
loss of services, because of bodily injury to or death of any person, or for 
damages because of injury to property, including the loss of use thereof, 
resulting from the ownership, maintenance, or use of a motor vehicle after 
such deposit was made. Money or seeurities so deposited shall not be 
subject to attachment or execution unless such attachment or execution 
arises out of a suit for damages as described in this section. 

Sec. 4509.65. The registrar of motor vehicles shall consent to the 
cancellation of any bond or certificate of insurance or the registrar shall 
direet end the treeslli"er of state shell return any money or seeurities to the 
person entitled thereto upon the substitution and acceptance of other 
adequate proof of financial responsibility in accordance with sections 
4509.01 to 4509.78, inclusive, of the Revised Code. 

Sec. 4509.67. (A) The registrar of motor vehicles shall, upon request, 
consent to the immediate cancellation of any bond or certificate of 
insurance, or shall direet end the treeslH'er of state shell return to the person 
entitled any money or seeurities deposited under sections 4509.01 to 
4509.78 of the Revised Code, as proof of financial responsibility, or the 
registrar shell waive the requirement of filing proof, in any of the following 
events: 

(1) At any time after three years from the date such proof was required 
when, during the three years preceding the request, the registrar has not 
received record of a conviction or bail forfeiture which would require or 
permit the suspension or revocation of the license, registration or 
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nonresident's operating privilege of the person by or for whom such proof 
was furnished and the person's motor vehicle registration has not been 
suspended for a violation of section 4509.101 of the Revised Code; 

(2) In the event of the death of the person on whose behalf such proof 
was filed or the permanent incapacity of such person to operate a motor 
vehicle; 

(3) In the event the person who has given proof surrenders his- the 
person's license and registration to the registrar. 

(B) The registrar shall not consent to the cancellation of any bond or the 
return of any money Of seeufities if any action for damages upon a liability 
covered by such proof is pending, or any judgment upon any such liability is 
unsatisfied, or in the event the person who has filed such bond or deposited 
such money Of seeufities has within two years immediately preceding such 
request been involved as a driver or owner in any fflotof vehiele motor 
vehicle accident resulting in injury to the person or property of others. An 
affidavit of the applicant as to the nonexistence of such facts, or that he the 
applicant has been released from all liability, or has been finally adjudicated 
not liable, for such injury may be accepted as evidence thereof in the 
absence of evidence to the contrary in the records of the registrar. 

(C) Whenever any person whose proof has been canceled or returned 
under division (A)(3) of this section applies for a license or registration 
within a period of three years from the date proof was originally required, 
any such application shall be refused unless the applicant re-establishes 
proof of financial responsibility for the remainder of the three-year period. 

Sec. 4710.03. Nothing in this chapter applies to any of the following: 
(A) The federal national mortgage association; the federal home loan 

mortgage corporation; a bank, bank holding company, trust company, 
savings and loan association, credit union, savings bank, or credit card bank, 
that is regulated by the office of the comptroller of currency, offiee of thrift 
SUfJefYisioH, federal reserve, federal deposit insurance corporation, national 
credit union administration, or division of financial institutions; or to 
subsidiaries of any of these entities; 

(B) Debt adjusting incurred in the practice of law in this state; 
(C) A person that incidentally engages in debt adjusting to adjust the 

indebtedness owed to that person; 
(D) A registrant as defined in section 1321.51 of the Revised Code; 
(E) A registrant or licensee as both are defined in section 1322.01 of the 

Revised Code. 
Sec. 4749.01. As used in this chapter: 
(A) "Private investigator" means any person who engages m the 
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business ofprivate investigation. 
(B) "Business of private investigation" means, except when performed 

by one excluded under division (H) of this section, the conducting, for hire, 
in person or through a partner or employees, of any investigation relevant to 
any crime or wrong done or threatened, or to obtain information on the 
identity, habits, conduct, movements, whereabouts, affiliations, transactions, 
reputation, credibility, or character of any person, or to locate and recover 
lost or stolen property, or to determine the cause of or responsibility for any 
libel or slander, or any fire, accident, or damage to property, or to secure 
evidence for use in any legislative, administrative, or judicial investigation 
or proceeding. 

(C) "Security guard provider" means any person who engages in the 
business of security services. 

(D) "Business of security services" means either of the following: 
(1) Furnishing, for hire, watchpersons, guards, private patrol officers, or 

other persons whose primary duties are to protect persons or property; 
(2) Furnishing, for hire, guard dogs, or armored motor vehicle security 

services, in connection with the protection ofpersons or property. 
(E) "Class A license" means a license issued under section 4749.03 of 

the Revised Code that qualifies the person issued the license to engage in the 
business of private investigation and the business of security services. 

(F) "Class B license" means a license issued under section 4749.03 of 
the Revised Code that qualifies the person issued the license to engage only 
in the business of private investigation. 

(G) "Class C license" means a license issued under section 4749.03 of 
the Revised Code that qualifies the person issued the license to engage only 
in the business of security services. 

(H) "Private investigator," "business of private investigation," "security 
guard provider," and "business of security services" do not include: 

(1) Public officers and employees whose official duties require them to 
engage in investigatory activities; 

(2) Attorneys at law or any expert hired by an attorney at law for 
consultation or litigation purposes; 

(3) A consumer reporting agency, as defined in the "Fair Credit 
Reporting Act," 84 Stat. 1128, 15 U.S.C.A. 1681a, as amended, provided 
that the consumer reporting agency is in compliance with the requirements 
of that act and that the agency's activities are confined to any of the 
following: 

(a) The issuance of consumer credit reports; 
(b) The conducting of limited background investigations that pertain 
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only to a client's prospective tenant and that are engaged in with the prior 
written consent of the prospective tenant; 

(c) The business of pre-employment background investigation. As used 
in division (H)(3)(c) of this section, "business of pre-employment 
background investigation" means, and is limited to, furnishing for hire, in 
person or through a partner or employees, the conducting of limited 
background investigations, in-person interviews, telephone interviews, or 
written inquiries that pertain only to a client's prospective employee and the 
employee's employment and that are engaged in with the prior written 
consent of the prospective employee. 

(4) Certified public insurance adjusters that hold a certificate of 
authority issued pursuant to sections 3951.01 to 3951.09 of the Revised 
Code, while the adjuster is investigating the cause of or responsibility for a 
fire, accident, or other damage to property with respect to a claim or claims 
for loss or damage under a policy of insurance covering real or personal 
property; 

(5) Personnel placement services and persons who act as employees of 
such entities engaged in investigating matters related to personnel placement 
activities; 

(6) An employee in the regular course of the employee's employment, 
engaged in investigating matters pertinent to the business of the employee's 
employer or protecting property in the possession of the employee's 
employer, provided the employer is deducting all applicable state and 
federal employment taxes on behalf of the employee and neither the 
employer nor the employee is employed by, associated with, or acting for or 
on behalf of any private investigator or security guard provider; 

(7) Any better business bureau or similar organization or any of its 
employees while engaged in the maintenance of the quality of business 
activities relating to consumer sales and services; 

(8) An accountant who is registered or certified under Chapter 4701. of 
the Revised Code or any of the accountant's employees while engaged in 
activities for which the accountant is certified or registered; 

(9) Any person who, for hire or otherwise, conducts genealogical 
research in this state. 

As used in division (H)(9) of this section, "genealogical research" 
means the determination of the origins and descent of families, including the 
identification of individuals, their family relationships, and the biographical 
details of their lives. "Genealogical research" does not include furnishing for 
hire services for locating missing persons or natural or birth parents or 
children. 
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(10) Any person residing in this state who conducts research for the 
purpose of locating the last known owner of unclaimed funds, provided that 
the person is in compliance with Chapter 169. of the Revised Code and rules 
adopted thereunder. The exemption set forth in division (H)(lO) of this 
section applies only to the extent that the person is conducting research for 
the purpose of locating the last known owner of unclaimed funds. 

As used in division (H)(l0) of this section, "owner" and "unclaimed 
funds" have the same meanings as in section 169.01 of the Revised Code. 

(11) A professional engineer who is registered under Chapter 4733. of 
the Revised Code or any of his employees. 

As used in division (H)(l 1) of this section and notwithstanding division 
(I) of this section, "employee" has the same meaning as in section 4101.01 
of the Revised Code. 

(12) Any person residing in this state who, for hire or otherwise, 
conducts research for the purpose of locating persons to whom the state of 
Ohio owes money in the form of warrants, as defined in division (S) of 
section 131.01 of the Revised Code, that the state voided but subsequently 
reissues. 

(13) An independent insurance adjuster who, as an individual, an 
independent contractor, an employee of an independent contractor, 
adjustment bureau association, corporation, insurer, partnership, local 
recording agent, managing general agent, or self-insurer, engages in the 
business of independent insurance adjustment, or any person who supervises 
the handling of claims except while acting as an employee of an insurer 
licensed in this state while handling claims pertaining to specific policies 
written by that insurer. 

As used in division (H)(13) of this section, "independent insurance 
adjustment" means conducting investigations to determine the cause of or 
circumstances concerning a fire, accident, bodily injury, or damage to real 
or personal property; determining the extent of damage of that fire, accident, 
injury, or property damage; securing evidence for use in a legislative, 
administrative, or judicial investigation or proceeding, adjusting losses; and 
adjusting or settling claims, including the investigation, adjustment, denial, 
establishment of damages, negotiation, settlement, or payment of claims in 
connection with insurance contractors, self-insured programs, or other 
similar insurance programs. "Independent adjuster" does not include either 
of the following: 

(a) An attorney who adjusts insurance losses incidental to the practice of 
law and who does not advertise or represent that the attorney is an 
independent insurance adjuster; 



-
Am. Sub. H. B. No. 33 135th G.A. 

5717 

(b) A licensed agent or general agent of an insurer licensed in this state 
who processes undisputed or uncontested losses for insurers under policies 
issued by that agent or general agent. 

(14) Except for a commissioned peace officer who engages in the 
business of private investigation or compensates others who engage in the 
business of private investigation or the business of security services or both, 
any commissioned peace officer as defined in division (B) of section 
2935.01 of the Revised Code. 

(I) "Employee" means every person who may be required or directed by 
any employer, in consideration of direct or indirect gain or profit, to engage 
in any employment, or to go, or work, or be at any time in any place of 
employment, provided that the employer of the employee deducts all 
applicable state and federal employment taxes on behalf of the employee. 

Sec. 4 7 63 .13. (A) In engaging in appraisal activities, a person certified, 
registered, or licensed under this chapter shall comply with the applicable 
standards prescribed by the board of governors of the federal reserve 
system, the federal deposit insurance corporation, the comptroller of the 
currency, the offiee of tm=ift s:1:1i,ervisioR, the national credit union 
administration, and the resolution trust corporation in connection with 
federally related transactions under the jurisdiction of the applicable agency 
or instrumentality. A certificate holder, registrant, and licensee also shall 
comply with the uniform standards of professional appraisal practice, as 
adopted by the appraisal standards board of the appraisal foundation and 
such other standards adopted by the real estate appraiser board, to the extent 
that those standards do not conflict with applicable federal standards in 
connection with a particular federally related transaction. 

(B) The terms "state-licensed residential real estate appraiser," 
"state-certified residential real estate appraiser," "state-certified general real 
estate appraiser," and "state-registered real estate appraiser assistant" shall 
be used to refer only to those persons who have been issued the applicable 
certificate, registration, or license or renewal certificate, registration, or 
license pursuant to this chapter. None of these terms shall be used following 
or in connection with the name or signature of a partnership, corporation, or 
association or in a manner that could be interpreted as referring to a person 
other than the person to whom the certificate, registration, or license has 
been issued. No person shall fail to comply with this division. 

(C) No person, other than a certificate holder, a registrant, or a licensee, 
shall assume or use a title, designation, or abbreviation that is likely to 
create the impression that the person possesses certification, registration, or 
licensure under this chapter, provided that professional designations 
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containing the term "certified appraiser" and being used on or before July 
26, 1989, shall not be construed as being misleading under this division. No 
person other than a person certified or licensed under this chapter shall 
describe or refer to an appraisal or other evaluation of real estate located in 
this state as being certified. 

(D) The terms "state-certified or state-licensed real estate appraisal 
report," "state-certified or state-licensed appraisal report," or "state-certified 
or state-licensed appraisal" shall be used to refer only to those real estate 
appraisals conducted by a certificate holder or licensee as a disinterested and 
unbiased third party provided that the certificate holder or licensee provides 
certification with the appraisal report and provided further that if a licensee 
is providing the appraisal, such terms shall only be used if the licensee is 
acting within the scope of the licensee's license. No person shall fail to 
comply with this division. 

(E) Nothing in this chapter shall preclude a partnership, corporation, or 
association which employs, retains, or engages the services of a certificate 
holder or licensee to advertise that the partnership, corporation, or 
association offers state-certified or state-licensed appraisals through a 
certificate holder or licensee if the advertisement clearly states such fact in 
accordance with guidelines for such advertisements established by rule of 
the real estate appraiser board. 

(F) Except as otherwise provided in section 4763.19 of the Revised 
Code, nothing in this chapter shall preclude a person who is not licensed or 
certified under this chapter from appraising real estate for compensation. 

Sec. 5725.17. (A) In addition to any other penalty imposed by this 
chapter or Chapter 5703. of the Revised Code, the following penalties shall 
apply: 

(1) If a dealer in intangibles fails to make and furnish to the tax 
commissioner the report required by section 5725.14 of the Revised Code, 
within the time fixed by that section, a penalty shall be imposed equal to the 
greater of fifty dollars per month or fraction of a month, not to exceed five 
hundred dollars, or five per cent per month or fraction of a month, not to 
exceed fifty per cent, of the tax required to be shown on the report, for each 
month or fraction of a month elapsing between the due date, including 
extensions of the due date, and the date on which the report is filed. 

(2) If a dealer in intangibles fails to pay any amounts of the tax levied 
by division (D) of section 5707.03 of the Revised Code by the dates 
prescribed for payment, a penalty shall be imposed equal to the greater of 
the penalty due under division (F) of seetion 5725 .22 of the Re¥ised Code, 
for v,rhieh this penalty shall he a suastitute (a) five per cent of the taxes due, 
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if payment is made within ten calendar days of the date shown on the tax 
bill, or ten per cent of the taxes due. if payment is not made within ten days 
of such date, or ® two times the interest charged under section 5725 .221 of 
the Revised Code for the delinquent payment. 

(3) If a dealer in intangibles submits a report required by section 
5725.14 of the Revised Code that is marked, defaced, or otherwise designed 
by the dealer to be a frivolous protest or an attempt to delay or impede the 
administration of the tax levied by division (D) of section 5707.03 of the 
Revised Code, a penalty shall be imposed equal to the greater of one 
hundred dollars or twenty-five per cent of the tax required to be shown on 
the report. 

(4) If a dealer in intangibles makes a fraudulent attempt to evade the 
reporting or payment of the tax levied by division (D) of section 5707.03 of 
the Revised Code, a penalty shall be imposed equal to the greater of one 
thousand dollars or one hundred per cent of the tax required to be shown on 
the report required by section 5725.14 of the Revised Code. 

(5) If any person makes a false or fraudulent claim for abatement or 
refund of the tax levied by division (D) of section 5707.03 of the Revised 
Code, a penalty shall be imposed equal to the greater of one thousand 
dollars or one hundred per cent of the claim. The penalty imposed by this 
division, any abatement or refund on the claim, and interest on any refund 
from the date of the refund, may be assessed under section 5725 .15 of the 
Revised Code or added by the tax commissioner as tax, penalty, and interest 
due from the tax levied by division (D) of section 5707.03 of the Revised 
Code, without regard to whether the person making the claim is otherwise 
subject to the tax, and without regard to any time limitation for assessment. 

(B) Each penalty imposed under division (A) of this section shall be in 
addition to any other penalty imposed under that division. All or part of any 
penalty imposed under division (A) of this section may be abated by the 
comm1ss10ner. 

Sec. 5725.22. (A) The treasurer of state shall maintain B:R intangible 
property 1:ax lis1: oHmtes le¥iecl by see1:ion 5707.03 of 1:he Revisecl Cocle aacl 
eertifiecl by 1:he 1:aJt commissioner pursuan1: 1:o see1:ions 5711.13, 5725.08, 
5725.16, ancl 5727.15 of the Revisecl Cocle, ancl a separnte list of taxes 
levied by section 5725.18 of the Revised Code and certified for assessment 
by the superintendent of insurance pursuant to section 5725.20 of the 
Revised Code. 

(B)( 1) Wiili respect 1:o 1:aJtes le•tiecl UH:cler section 5725 .18 of 1:he Re¥isecl 
Cocle, 1:he 1:reasurer of s1:a1:e, upon reeeip1: of an assessfflent, shall eofflf}ute the 
taJtes at the rates preseribecl by law and en1:er the taJtes on the proper taJ( 
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tt-St:-.(fil. The treasurer of state shall collect, and the taxpayer shall pay, all 
stteh taxes levied under section 5725.18 of the Revised Code and any 
interest applicable thereto. Payments may be made bj' IH:eil, iH vefsoH, 
electronically or by any other means authorized by the treasurer of state . .'.fhe 
Whenever the superintendent of insurance submits an electronic call for 
data, the treasurer of state shall rnHdef e deily itefflill!ed steteIH:effi 
electronically submit to the superintendent of iHSUfeHee of the data 
requested, including the amount of taxes collected and the name of the 
domestic insurance company from whom collected. The treasurer of state 
may adopt rules concerning the methods and timeliness of payments under 
this division. 

(2) 'Nith rnsveet to tB:Jws levied uHdef sectioH 5707.03 of the Revised 
Code, eHy essessffleHt eertified to the tfeesUfef of stete shell Fefleet the teJtes 
eofflf)uted et the Fetes f'Fesefibed by lew. Uf'oH Feeeivt of sueh eH 
essessIH:eHt, the tfeesufef shell eHtef the tB:Jtes OH the vrnvef tB:Jt list. The tB:Jt 
eoIH:IH:issioHef shell eolleet, eHd the teJ(f'eyef shell vey, ell sueh teJtes eHd 
eHy iHteFest evvlieeble thefeto. PeyffleHts IH:ey be fflede by IH:eil, iH vefsoH, 
Of by eHy othef IH:eeHs euthoFized by the cofflfflissioHef. The eoIH:IH:issioHef 
shell ifflIH:edietely fofVtefd to the tfeesufef eHy veyIH:eHts Feeeived uHdef this 
diYisioH, togethef vtith eHy iHfofffletioH Heeesseey fop the tfeesufef to 
vrnvefly eFedit sueh f'eyIH:eHts. The eoIH:IH:issioHef IH:ey edovt rules 
eoHeemiHg the IH:ethod eHd tiIH:eliHess ofveyffleffis uHdef this divisioH. 

(C) Each tax bill issued pursuant to this section shall separately reflect 
the taxes due, interest, if any, due date, and any other information 
considered necessary. With Fesvect to tmtes le:vied uHdef seetioH 5725.18 of 
the Revised Code, the The last day on which payment may be made without 
penalty shall be the fifteenth day of June, unless that day is not a business 
day as defined in section 5709.40 of the Revised Code, in which case the 
payment may be made on the next business day. With Fesveet to tB:Jtes levied 
ltH:def seetioH 5707.03 of the Re•tised Code, the lest dey OH which f'eyIH:cHt 
IH:ey be fflede without veHelty shell be et leest tweHty but Hot IH:Ofe theH 
thirty deys froffl the dete of IH:eiliHg the teJt bill. The treasurer of state 6f-ffiJt 
eofflfflissioHef, es ef'f'FO:f'Fiete, shall issue the tax bill eHd, if the tex bill is 
issued by IH:eil, the IH:eiliHg thernof shell be f'Fiffle fecie evidcHce of Feeeivt 
thefeofby the tm(f'eyeF to the taxpayer electronically through the department 
of insurance's web site. 

The treasurer Of eommissioHef, es ef'f'FO:f'Fiete, of state shall refund 
taxes as provided in this section, but no refund shall be made to a taxpayer 
having a delinquent claim certified pursuant to this section that remains 
unpaid. The treasurer Of eofflfflissioHef of state may consult the attorney-
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general regarding such claims. Refunds shall be paid from the tax refund 
fund created by section 5703.052 of the Revised Code. 

(D)(l) Withia tweaey clays after reeeipt of ttHY prelimiaary assessmeat 
of ta,1:es leYiecl uacler seetioa 5725 .18 of the Re•tisecl Cocle Unless an 
exigency exists, the treasurer of state shall issue a tax bill within twenty 
days after receipt of an assessment certified by the superintendent of 
insurance under section 5725.20 of the Revised Code, but if such 
prelimiaary assessment reflects a late filed tax return, the treasurer of state 
shall add interest as provided in division (A) of section 5725.221 of the 
Revised Code and issue a tax bill. In the case of an exigency. the treasurer of 
state shall issue the tax bill as soon as possible and may extend the due date 
for payment of the tax prescribed by division (C) of this section. 

(2) After receipt of any amended or final assessment of taxes le¥i:ed 
uacler seetioa 5725.18 of the ReYisecl Cocle received from the superintendent 
of insurance pursuant to section 5725.20 of the Revised Code, the treasurer 
of state shall ascertain the difference between the total taxes computed on 
such assessment and the total taxes computed on the most recent assessment 
certified for the same tax year. If the difference is a deficiency, the treasurer 
of state shall add interest as provided in division (B)(l) of section 5725.221 
of the Revised Code and issue a tax bill, with payment due thirty days after 
the date of the bill is issued. Ualess aa e,dgeaey e,(ists, the treasurer shall 
issue the taR eill oa or eefore the fifteeath clay of May. Ia the ease of aa 
e,1:igeaey, the treasurer shall issue the taJ!: eiH as sooa as possible after the 
fifteeath clay of May aacl may eJ(teacl the clue clate for paymeHt of the ta,( 
preserieecl ey cliYisioa (C) of this seetioa. If the difference is an excess, the 
treasurer of state shall add interest as provided in division (B)(2) of section 
5725.221 of the Revised Code and certify the name of the taxpayer and the 
amount to be refunded to the director of budget and management for 
payment to the taxpayer. If the taxpayer has a deficiency for one tax year 
and an excess for another tax year, or any combination thereof for more than 
two tax years, the treasurer of state may determine the net result after adding 
interest, if applicable, and, depending on such result, proceed to issue a tax 
bill or certify a refund. 

(E)(l) EReept as proYiclecl ia cliYisioa (E)(2) of this seetioa, withia 
hveHey clays after eertifyiag to the treasurer of state aa ameaclecl or fiaal 
assessmeat, or a prelimiaary assessmeat of a clealer ia iataagieles that bas 
failecl to file a report or cliselose taJ1:aele property, the taJ!: eornm.issioaer shall 
aseertaia the cliffereaee eetvteea the total trni:es eomputecl oa such 
assessm.eat aacl the total taRes eomputecl OH the most reeeat assessrneat 
eertifiecl for the sam.e trnr year, if aay. If the differeaee is a defieieaey, the 
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eofflfflissioner shall add iR-1:erest as f'FO¥ided in di¥ision (B)(1) of seetion 
5725.221 of the Re1,rised Code and isstie a tmt bill. If the differenee is an 
eJteess, the eoHlfflissioner shall add interest as f'FO'tided in di¥ision (B)(2) of 
seetion 5725.221 of the Re11ised Code and eertify the naffle of the taJtf'ayer 
and the afflottnt to be refunded to the difeetor of bttdget and fflanagefflent for 
f'ElyffleR-1: to the tmqJayer. If the taJqJayer has a defieieney for one tmt year 
and eJ£eess for another taJt year, or any eofflbination thereof for fflore than 
tv,,o taJ£ years, the eofflfflissioHer fflfl)' detefffliHe the Het resttlt aner adding 
iR-1:erest, if Elf'f'lieable, aH:d, def'eHding on stteh resttlt, f'£Oeeed to fflail a tax 
bill or eertify a refund. 

(2) The tm£ eofflfflissioner fflflj' isstte a tm£ bill for any defieieney 
resttlting froffl an assessfflent at the tiffle the eofflfflissioner issttes the 
assessffleR-1:. 

(F) ·with resl"eet to taxes le11ied ttnder seetion 5707.03 of the Reyised 
Code, if a tm£f'ayer fails to f'flj' all tmws and iHternst, if any, OH or before the 
due date sho1v1n on the tm£ bill bttt fflakes f'ElYfflent withiH ten ealendar days 
of stteh date, the tmt eofflfflissioHef shall add a f'eHalty eqttal to fi¥e l"ef eent 
of the taJtes dtte. If f'Elyfflent is not fflade VlithiH teH days of stteh date, the 
eofflfflissioner shall add a l"enalty eqttal to ten l"ef eent of the tm£es dtte. The 
eofflfflissioner shall f'Fef'are a delinqttent elaiffl for eaeh tax bill on vthieh 
f'eHalties were added aH:d eertify stteh elaiffls to the attomey genernl for 
eolleetion. For eaeh elaiffl eertified by the eoHlfflissioner, the attomey 
general shall f'FOeeed to eolleet the delinqttent tmrns, l"enalties, and interest 
thereon in the fflaHnef f'FeSeribed by law. 

(G) With rnsf'eet to tmrns le11ied lHlder seetioH 5725.18 of the ReYised 
Code, if .(fil_Jf a taxpayer fails to pay all taxes and interest, if any, on or 
before the due date shown on the tax bill issued by the treasurer of state, the 
treasurer of state shall add a penalty equal to five hundred dollars for each 
month the taxpayer fails to pay all taxes and interest due. The treasurer of 
state may add an additional penalty, not to exceed ten per cent of the taxes 
and interest due, if the taxpayer fails to demonstrate that the taxpayer made 
a good faith effort to pay all taxes and interest on or before the due date 
shown on the tax bill. The treasurer of state shall prepare a delinquent claim 
for each tax bill on which penalties were added and certify such claims to 
the attorney general for collection. The attorney general shall transmit a 
copy of each claim certified by the treasurer of state to the superintendent of 
insurance. For each claim certified by the treasurer of state, the attorney 
general shall proceed to collect the delinquent taxes, penalties, and interest 
thereon in the manner prescribed by law. 

Sec. 5727.25. (A) Except as provided in division (B) of this section, 
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within forty-five days after the last day of March, June, September, and 
December, each natural gas company or combined company subject to the 
excise tax imposed by section 5727.24 of the Revised Code shall file a 
return with the tax commissioner, in such form as the ~ commissioner 
prescribes, and pay the full amount of the tax due on its taxable gross 
receipts for the preceding calendar quarter, e,1:eept that the first payffleHt of 
this tax shall be fflade OH or before ~fo•,efflber 15, 2000, for the fiye fflOHth 
period of May 1, 2000, to Septefflber 30, 2000. All payments made under 
this division shall be made by eleetroHie fuHds tftiHsfer electronically in 
accordance with section 5727 .311 of the Revised Code. 

(B) Any natural gas company or combined company subject to the 
excise tax imposed by this section that has an annual tax liability for the 
preceding calendar year ending on the thirty-first day of December of less 
than three hundred twenty-five thousand dollars may elect to file an annual 
return with the tax commissioner, in such form as the ~ commissioner 
prescribes, for the next year. A company that elects to file an annual return 
for the calendar year shall file the return and remit the taxes due on its 
taxable gross receipts within forty-five days after the thirty-first day of 
December. The first payffleHt of the tffir ttHder this diYisioH shall be fflade OH 
or before FebruatJ' 14, 2001, for the perisd of May 1, 2000, ts Deeefflber 31, 
~ The minimum tax for a natural gas company or combined company 
subject to this division shall be fifty dollars, and the company shall not be 
required to remit the tax due by eleetroHie fuHds tftiHsfer electronically. 

(C) A return required to be filed under division (A) or (B) of this section 
shall show the amount of tax due from the company for the period covered 
by the return and any other information as prescribed by the tax 
commissioner. A return shall be considered filed when received by the ~ 
commissioner. The commissioner may extend the time for making and filing 
returns and paying the tax. 

(D) Any natural gas company or combined company that fails to file a 
return or pay the full amount of the tax due within the period prescribed 
under this section shall pay an additional charge of fifty dollars or ten per 
cent of the tax required to be paid for the reporting period, whichever is 
greater. If any tax due is not paid timely in accordance with this section, the 
company liable for the tax shall pay interest, calculated at the rate per 
annum prescribed by section 5703.47 of the Revised Code, from the date the 
tax payment was due to the date of payment or to the date an assessment 
was issued, whichever occurs first. The tax commissioner may collect any 
additional charge or interest imposed by this section by assessment in the 
manner provided in section 5727.26 of the Revised Code. The commissioner 
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may abate all or a portion of the additional charge and may adopt rules 
governing such abatements. 

(E) The tux eofflfflissioHer shall ifflffleaiutely forward to the treasurer of 
state Ufl:Y UfflOUHts that the eoftlffl:issioHer reeei¥es l:lfl.aer this seetioH. The 
taxes, additional charges, penalties, and interest collected under sections 
5727.24 to 5727.29 of the Revised Code shall be credited in accordance 
with section 5727.45 of the Revised Code. 

Sec. 5727.31. (A) Each public utility subject to the excise tax imposed 
by section 5727.30 of the Revised Code, annually, on or before the first day 
of August, shall file with the tax commissioner a statement in such form as 
the commissioner prescribes and shall pay any amount due. 

(B)(1) Annually, on or before the fifteenth day of October of the current 
year, each public utility whose estimated excise taxes for the current year as 
based upon the statement required to be filed in that year by division (A) of 
this section are one thousand dollars or more shall file with the 
commissioner a report, in such form as the commissioner prescribes, 
showing the amount of excise tax estimated to be charged or levied pursuant 
to law for the current year upon the basis of such annual statement, and shall 
remit a portion of the estimated excise taxes shown to be due by the report. 
The portion of the estimated excise taxes due at the time the report is filed 
shall be one-third of its total excise taxes estimated to be charged or levied 
for the current year based upon the annual statement filed under division (A) 
of this section. 

(2) Annually, on or before the first day of March and June, each public 
utility whose excise taxes as based upon its last preceding annual statement 
filed under division (A) of this section prior to the first day of January were 
one thousand dollars or more shall file with the commissioner a report, in 
such form as the commissioner prescribes, showing the amount of excise tax 
charged or levied pursuant to law upon the basis of such annual statement, 
and shall remit a portion of the excise taxes shown to be due by each such 
report. The portion of the excise taxes due at the time each such report is 
filed shall be one-third of its total excise taxes so charged or levied based 
upon such annual statement. 

(C) Any public utility subject to the excise taxes imposed by section 
5727.30 of the Revised Code whose tax as certified under section 5727.38 
of the Revised Code in a year equals or exceeds the amount specified for 
that year in section 5727.311 of the Revised Code shall make the payments 
required under this section in the second ensuing and each succeeding year 
in the manner prescribed by section 5727.311 of the Revised Code, except 
as otherwise prescribed by that section. 
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(D)(l) For purposes of this section, a report required to be filed under 
division (B) of this section is considered filed when it is received by the tax 
comm1ss1oner. 

(2) For purposes of this section and sections 5727.311 and 5727.42 of 
the Revised Code, remittance of an excise tax required to be made under this 
section is considered to be made when the remittance is received by the 
tfeasUfef of state Of tax commissioner, or when credited to an account 
designated by the treasurer of state for the receipt of tax remittances. 

Sec. 5727.311. (A) Any public utility subject to an excise tax imposed 
by section 5727 .30 of the Revised Code whose tax equals or exceeds fifty 
thousand dollars shall make each payment required under division (B) of 
section 5727.31 of the Revised Code for the second ensuing and each 
succeeding year by eleetfoaie fuads tf!lHSfef electronically as prescribed by 
division (C) of this section. 

If the tax in each of two consecutive years is less than fifty thousand 
dollars, the public utility is relieved of the requirement to remit taxes by 
eleetfoaie ftm:ds tf!lHsfef electronically for the year that next follows the 
second of the consecutive years in which the tax certified is less than fifty 
thousand dollars, and is relieved of that requirement for each succeeding 
year unless the tax in a subsequent year equals or exceeds fifty thousand 
dollars. 

(B) The tax commissioner shall notify each public utility required by 
this section or section 5727.25 of the Revised Code to remit taxes by 
eleetfoaie fuads tf!lHsfef electronically of the public utility's obligation to do 
so uad shall muiatuiH UH updated list of those public utilities. Failure by the 
ttHt: commissioner to notify a public utility subject to this section to remit 
taxes by eleetfoaie fuHds tf!lHsfef electronically does not relieve the public 
utility of its obligation to remit taxes by eleetfoaie fuads tmasfef in that 
manner. 

(C) Public utilities required by this section or section 5727.25 of the 
Revised Code to remit periodic payments by eleetfoaie fuads tfUHSfef 
electronically shall remit such payments to the tfeusufef of state iH the 
muftllef pfesefibed by fUles adopted by the tfeusufef of state uadef seetioa 
113.061 of the Revised Code in the manner prescribed by the tax 
commissioner. The electronic payment of public utility excise taxes by 
eleetfoaie fuads tf!lHSfef does not affect a public utility's obligation to file 
the annual statement and periodic reports in the manner and at the times 
prescribed by section 5727 .31 of the Revised Code. 

A public utility required by this section or section 5727.25 of the 
Revised Code to remit taxes by eleetfoaie fuHds tf!lHSfef electronically may 
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apply to the -a:Ht commissioner in the manner prescribed by the 
commissioner to be excused from that requirement. The commissioner may 
excuse the public utility from electronic remittance ey eleetraftie fttfttls 
ffflfts:fer for good cause shown for the period of time requested by the public 
utility or for a portion of that period. The commissioner shall notify the 
public utility of the commissioner's decision as soon as is practicable. 

(D) If a public utility required by this section or section 5727.25 of the 
Revised Code to remit taxes ey eleekeftie fite:ds ffflftsfer electronically 
remits those taxes by some means other than ey eleekeftie fuHds ffflftsfer 
electronically as prescribed by this section ttftd the rules aaef}ted ey the 
ketts\ifer ef sta-te, and the tax commissioner determines that the failure to 
remit taxes as required was not due to reasonable cause or was due to willful 
neglect, the commissioner may impose an additional charge on the public 
utility equal to five per cent of the amount of the taxes required to be paid 
ey eleetraftie fuftas ffflftsfer electronically. but not to exceed five thousand 
dollars. Any additional charge imposed under this section is in addition to 
any other penalty or charge imposed under this chapter, and shall be 
considered as revenue arising from excise taxes imposed by this chapter. 

No additional charge shall be assessed under this division against a 
public utility that has been notified of its obligation to remit taxes 
electronically under this section and that remits its first two tax payments 
after such notification by some other means ether thttft eleekeHie fite:ds 
trttftsfer. The additional charge may be assessed upon the remittance of any 
subsequent tax payment that the public utility remits by some means other 
than eleekeftie fite:ds kttftsfer electronically. 

Sec. 5727.42. (A) The ketts\ifer ef state shaH ftetify the tttX 
eemmissieHer ef fifty f}ttyffleftt ef tho eKoiso trut ifflf)esed ey sootieft 5727.30 
ef the Re11isea Cede. The tax commissioner shall collect the excise tax 
imposed by section 5727,30 of the Revised Code and the taxpayer shall pay 
all taxes and any penalties thereon. Payments of the tax may be made by 
mail, in person, ey eleekeHie fite:ds kttftsfer electronically if required to do 
so by section 5727.311 of the Revised Code, or by any other means 
authorized by the commissioner. The commissioner may adopt rules 
concerning the methods and timeliness of payment. 

(B) Each tax assessment issued pursuant to this section shall separately 
reflect the taxes and any penalty due, and any other information considered 
necessary. The commissioner shall mail the assessment to the taxpayer, and 
the mailing of it shall be prima-facie evidence of receipt thereof by the 
taxpayer. 

(C) The commissioner shall refund taxes levied and payments made for 
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the tax imposed by section 5727.30 of the Revised Code as provided in this 
section, but no refund shall be made to a taxpayer having a delinquent claim 
certified pursuant to this section that remains unpaid. The commissioner 
may consult the attorney general regarding such claims. 

(D) After receiving any excise tax annual statement for the tax imposed 
by section 5727.30 of the Revised Code, the commissioner shall: 

(1) Ascertain the difference between the total taxes owed and the sum of 
all payments made for that year. 

(2) If the difference is a deficiency, the commissioner shall issue an 
assessment. 

(3) If the difference is an excess, the commissioner shall H:etify ~e 
clifeetef ef buclget aH:cl mflftagemeftt aH:cl issue a refund of that amount to the 
taxpayer. If the amount of the refund is less than that claimed by the 
taxpayer, the taxpayer, within sixty days of the issuance of the refund, may 
provide to the commissioner additional information to support the claim or 
may request a hearing. Upon receiving such information or request within 
that time, the commissioner shall follow the same procedures set forth in 
divisions (C) and (D) of section 5703.70 of the Revised Code for the 
determination of refund applications. 

If the taxpayer has a deficiency for one tax year and an excess for 
another tax year, or any combination thereof for more than two years, the 
commissioner may determine the net result and, depending on such result, 
proceed to issue an assessment or certify a refund. 

(E) If a taxpayer fails to pay the amount of taxes required to be paid, or 
fails to make an estimated payment on or before the due date prescribed in 
division (B) of section 5727.31 of the Revised Code, the commissioner shall 
impose a penalty in the amount of fifteen per cent of the unpaid amount, and 
the commissioner shall issue an assessment for the unpaid amount and 
penalty. Unless a timely petition for reassessment is filed under section 
5727.47 of the Revised Code, the attorney general shall proceed to collect 
the delinquent taxes and penalties thereon in the manner prescribed by law 
and notify the commissioner of all collections. 

Sec. 5727.47. (A) Notice of each assessment certified or issued pursuant 
to section 5727.23 or 5727.38 of the Revised Code shall be mailed to the 
public utility, and its mailing shall be prima-facie evidence of its receipt by 
the public utility to which it is addressed. With the notice, the tax 
commissioner shall provide instructions on how to petition for reassessment 
and request a hearing on the petition. If a public utility objects to such an 
assessment, it may file with the commissioner, either personally or by 
certified mail, within sixty days after the mailing of the notice of assessment 
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a written petition for reassessment signed by the utility's authorized agent 
having knowledge of the facts. The date the commissioner receives the 
petition shall be considered the date of filing. The petition shall indicate the 
utility's objections, but additional objections may be raised in writing if 
received by the commissioner prior to the date shown on the final 
determination. 

In the case of a petition seeking a reduction in taxable value filed with 
respect to an assessment certified under section 5727.23 of the Revised 
Code, the petitioner shall state in the petition the total amount of reduction 
in taxable value sought by the petitioner. If the petitioner objects to the 
percentage of true value at which taxable property is assessed by the 
commissioner, the petitioner shall state in the petition the total amount of 
reduction in taxable value sought both with and without regard to the 
objection pertaining to the percentage of true value at which its taxable 
property is assessed. If a petitioner objects to the commissioner's 
apportionment of the taxable value of the petitioner's taxable property, the 
petitioner shall distinctly state in the petition that the petitioner objects to the 
commissioner's apportionment, and, within forty-five days after filing the 
petition for reassessment, shall submit the petitioner's proposed 
apportionment of the taxable value of its taxable property among taxing 
districts. If a petitioner that objects to the commissioner's apportionment 
fails to state its objections to that apportionment in its petition for 
reassessment or fails to submit its proposed apportionment within forty-five 
days after filing the petition for reassessment, the commissioner shall 
dismiss the petitioner's objection to the commissioner's apportionment, and 
the taxable value of the petitioner's taxable property, subject to any 
adjustment to taxable value pursuant to the petition or appeal, shall be 
apportioned in the manner used by the commissioner in the preliminary or 
amended preliminary assessment certified under section 5727.23 of the 
Revised Code. 

If an additional objection seeking a reduction in taxable value in excess 
of the reduction stated in the original petition is properly and timely raised 
with respect to an assessment issued under section 5727.23 of the Revised 
Code, the petitioner shall state the total amount of the reduction in taxable 
value sought in the additional objection both with and without regard to any 
reduction in taxable value pertaining to the percentage of true value at which 
taxable property is assessed. If a petitioner fails to state the reduction in 
taxable value sought in the original petition or in additional objections 
properly raised after the petition is filed, the commissioner shall notify the 
petitioner of the failure ay eertifiee Hle:il in the manner provided in section 
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5703.37 of the Revised Code. If the petitioner fails to notify the 
commissioner in writing of the reduction in taxable value sought in the 
petition or in an additional objection within thirty days after receiving the 
commissioner's notice, the commissioner shall dismiss the petition or the 
additional objection in which that reduction is sought. 

(B)(l) Subject to divisions (B)(2) and (3) of this section, a public utility 
filing a petition for reassessment regarding an assessment certified or issued 
under section 5727.23 or 5727.38 of the Revised Code shall pay the tax with 
respect to the assessment objected to as required by law. The acceptance of 
any tax payment by the tfeasttfef sf s~Ette, tax commissioner; or any county 
treasurer shall not prejudice any claim for taxes on final determination by 
the commissioner or final decision by the board of tax appeals or any court. 

(2) If a public utility properly and timely files a petition for 
reassessment regarding an assessment certified under section 5727.23 of the 
Revised Code, the petitioner shall pay the tax as prescribed by divisions 
(B)(2)(a), (b), and (c) of this section: 

(a) If the petitioner does not object to the commissioner's apportionment 
of the taxable value of the petitioner's taxable property, the petitioner is not 
required to pay the part of the tax otherwise due on the taxable value that the 
petitioner seeks to have reduced, subject to division (B)(2)(c) of this section. 

(b) If the petitioner objects to the commissioner's apportionment of the 
taxable value of the petitioner's taxable property, the petitioner is not 
required to pay the tax otherwise due on the part of the taxable value 
apportioned to any taxing district that the petitioner objects to, subject to 
division (B)(2)( c) of this section. If, pursuant to division (A) of this section, 
the petitioner has, in a proper and timely manner, apportioned taxable value 
to a taxing district to which the commissioner did not apportion the 
petitioner's taxable value, the petitioner shall pay the tax due on the taxable 
value that the petitioner has apportioned to the taxing district, subject to 
division (B)(2)(c) of this section. 

(c) If a petitioner objects to the percentage of true value at which taxable 
property is assessed by the commissioner, the petitioner shall pay the tax 
due on the basis of the percentage of true value at which the public utility's 
taxable property is assessed by the commissioner. In any case, the 
petitioner's payment of tax shall not be less than the amount of tax due based 
on the taxable value reflected on the last appeal notice issued by the 
commissioner under division (C) of this section. Until the county auditor 
receives notification under division (E) of this section and proceeds under 
section 5727.471 of the Revised Code to issue any refund that is found to be 
due, the county auditor shall not issue a refund for any increase in the 
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reduction in taxable value that is sought by a petitioner later than forty-five 
days after the petitioner files the original petition as required under division 
(A) of this section. 

(3) Any part of the tax that, under division (B)(2)(a) or (b) of this 
section, is not paid shall be collected upon receipt of the notification as 
provided in section 5727.471 of the Revised Code with interest thereon 
computed in the same manner as interest is computed under division (E) of 
section 5715.19 of the Revised Code, subject to any correction of the 
assessment by the commissioner under division (E) of this section or the 
final judgment of the board of tax appeals or a court to which the board's 
final judgment is appealed. The penalty imposed under section 323.121 of 
the Revised Code shall apply only to the unpaid portion of the tax if the 
petitioner's tax payment is less than the amount of tax due based on the 
taxable value reflected on the last appeal notice issued by the commissioner 
under division (C) of this section. 

(C) Upon receipt of a properly filed petition for reassessment with 
respect to an assessment certified under section 5727.23 of the Revised 
Code, the tax commissioner shall notify the treasurer of state or the auditor 
of each county to which the assessment objected to has been certified. In the 
case of a petition with respect to an assessment certified under section 
5727.23 of the Revised Code, the commissioner shall issue an appeal notice 
within thirty days after receiving the amount of the taxable value reduction 
and apportionment changes sought by the petitioner in the original petition 
or in any additional objections properly and timely raised by the petitioner. 
The appeal notice shall indicate the amount of the reduction in taxable value 
sought in the petition or in the additional objections and the extent to which 
the reduction in taxable value and any change in apportionment requested by 
the petitioner would affect the commissioner's apportionment of the taxable 
value among taxing districts in the county as shown in the assessment. If a 
petitioner is seeking a reduction in taxable value on the basis of a lower 
percentage of true value than the percentage at which the commissioner 
assessed the petitioner's taxable property, the appeal notice shall indicate the 
reduction in taxable value sought by the petitioner without regard to the 
reduction sought on the basis of the lower percentage and shall indicate that 
the petitioner is required to pay tax on the reduced taxable value determined 
without regard to the reduction sought on the basis of a lower percentage of 
true value, as provided under division (B)(2)(c) of this section. The appeal 
notice shall include a statement that the reduced taxable value and the 
apportionment indicated in the notice are not final and are subject to 
adjustment by the commissioner or by the board of tax appeals or a court on 
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appeal. If the comm1ss1oner finds an error in the appeal notice, the 
commissioner may amend the notice, but the notice is only for informational 
and tax payment purposes; the notice is not subject to appeal by any person. 
The commissioner also shall mail a copy of the appeal notice to the 
petitioner. Upon the request of a taxing authority, the county auditor may 
disclose to the taxing authority the extent to which a reduction in taxable 
value sought by a petitioner would affect the apportionment of taxable value 
to the taxing district or districts under the taxing authority's jurisdiction, but 
such a disclosure does not constitute a notice required by law to be given for 
the purpose of section 5717 .02 of the Revised Code. 

(D) If the petitioner requests a hearing on the petition, the tax 
commissioner shall assign a time and place for the hearing on the petition 
and notify the petitioner of such time and place, but the commissioner may 
continue the hearing from time to time as necessary. 

(E) The tax commissioner may make corrections to the assessment as 
the commissioner finds proper. The commissioner shall serve a copy of the 
commissioner's final determination on the petitioner in the manner provided 
in section 5703.37 of the Revised Code. The commissioner's decision in the 
matter shall be final, subject to appeal under section 5717.02 of the Revised 
Code. With respect to a final determination issued for an assessment 
certified under section 5727.23 of the Revised Code, the commissioner also 
shall transmit a copy of the final determination to the applicable county 
auditor. In the absence of any further appeal, or when a decision of the 
board of tax appeals or of any court to which the decision has been appealed 
becomes final, the commissioner shall notify the public utility and, as 
appropriate, shall proceed under section 5727.42 of the Revised Code, or 
notify the applicable county auditor, who shall proceed under section 
5727.471 of the Revised Code. 

The notification made under this division is not subject to further 
appeal. 

(F) On appeal, no adjustment shall be made in the tax commissioner's 
assessment certified under section 5727.23 of the Revised Code that reduces 
the taxable value of a petitioner's taxable property by an amount that 
exceeds the reduction sought by the petitioner in its petition for 
reassessment or in any additional objections properly and timely raised after 
the petition is filed with the commissioner. 

Sec. 5727.53. The taxes, fees, and penalties provided by this chapter 
that are remitted to the trettslH'eF of st:ttt:e tax commissioner may be recovered 
by an action brought in the name of the state in the court of common pleas 
of Franklin county, or of any county in which such public utility is doing 
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business, or in which the line of any railroad company is located, and such 
court of common pleas shall have jurisdiction of the action regardless of the 
amount involved. The attorney general, on request of the tax commissioner, 
shall institute such action in the court of common pleas of Franklin county 
or of any of such counties the commissioner directs. Sums recovered in any 
such action shall be paid into the state treasury in the same manner as the 
tax. 

Sec. 5727.81. (A) For the purpose of raising revenue to fund the needs 
of this state and its local governments, an excise tax is hereby levied and 
imposed on an electric distribution company for all electricity distributed by 
such company at the following rates per kilowatt hour of electricity 
distributed in a thirty-day period by the company through a meter of an end 
user in this state: 

KILOWATT HOURS DISTRIBUTED RATE PER 
TO AN END USER KILOWATT HOUR 
For the first 2,000 $.00465 
For the next 2,001 to 15,000 $.00419 
For 15,001 and above $.00363 
If no meter is used to measure the kilowatt hours of electricity 

distributed by the company, the rates shall apply to the estimated kilowatt 
hours of electricity distributed to an unmetered location in this state. 

The electric distribution company shall base the monthly tax on the 
kilowatt hours of electricity distributed to an end user through the meter of 
the end user that is not measured for a thirty-day period by dividing the days 
in the measurement period into the total kilowatt hours measured during the 
measurement period to obtain a daily average usage. The tax shall be 
determined by obtaining the sum of divisions (A)(l), (2), and (3) of this 
section and multiplying that amount by the number of days in the 
measurement period: 

(1) Multiplying $0.00465 per kilowatt hour for the first sixty-seven 
kilowatt hours distributed using a daily average; 

(2) Multiplying $0.00419 for the next sixty-eight to five hundred 
kilowatt hours distributed using a daily average; 

(3) Multiplying $0.00363 for the remaining kilowatt hours distributed 
using a daily average. 

Except as provided in division (C) of this section, the electric 
distribution company shall pay the tax to the tax commissioner in 
accordance with section 5727.82 of the Revised Code, unless required to 
remit each tax payment by eleetfottie futtds tnmsfef to the trnasttfef of state 
electronically in accordance with section 5727.83 of the Revised Code. 
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Only the distribution of electricity through a meter of an end user in this 
state shall be used by the electric distribution company to compute the 
amount or estimated amount of tax due. In the event a meter is not actually 
read for a measurement period, the estimated kilowatt hours distributed by 
an electric distribution company to bill for its distribution charges shall be 
used. 

(B) Except as provided in division (C) of this section, each electric 
distribution company shall pay the tax imposed by this section in all of the 
following circumstances: 

(1) The electricity is distributed by the company through a meter of an 
end user in this state; 

(2) The company is distributing electricity through a meter located in 
another state, but the electricity is consumed in this state in the manner 
prescribed by the tax commissioner; 

(3) The company is distributing electricity in this state without the use 
of a meter, but the electricity is consumed in this state as estimated and in 
the manner prescribed by the tax commissioner. 

(C)(l) As used in division (C) of this section: 
(a) "Total price of electricity" means the aggregate value in money of 

anything paid or transferred, or promised to be paid or transferred, to obtain 
electricity or electric service, including but not limited to the value paid or 
promised to be paid for the transmission or distribution of electricity and for 
transition costs as described in Chapter 4928. of the Revised Code. 

(b) "Package" means the provision or the acquisition, at a combined 
price, of electricity with other services or products, or any combination 
thereof, such as natural gas or other fuels; energy management products, 
software, and services; machinery and equipment acquisition; and financing 
agreements. 

(c) "Single location" means a facility located on contiguous property 
separated only by a roadway, railway, or waterway. 

(2) Division (C) of this section applies to any commercial or industrial 
purchaser's receipt of electricity through a meter of an end user in this state 
or through more than one meter at a single location in this state in a quantity 
that exceeds forty-five million kilowatt hours of electricity over the course 
of the preceding calendar year, or any commercial or industrial purchaser 
that will consume more than forty-five million kilowatt hours of electricity 
over the course of the succeeding twelve months as estimated by the tax 
commissioner. The tax commissioner shall make such an estimate upon the 
written request by an applicant for registration as a self-assessing purchaser 
under this division. For the meter readiHg ~eriod iHeludiHg July 1, 2008, 
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tltreegk tke ffl:etef Feeaing fJeFiea ineleaing Deeeffl:8ef 31, 2010, seek e 
fJttfekesef fflay eleet te self assess tke e*eise tfi* ifflf)esea ay tkis seetien et 
tke mte ef $.00075 fJef ki10•+11ett kettf on tke !i.Fst !i.•te kenaFea fottf fflillien 
kile1Nett kettfs aistriatttea te tket ffl:etef Of loeetion attfing tke fegistmtien 
yeOF, ena (} fJef0efttege ef tke tetel f)fiee ef ell eleetrieity aistriautea te tket 
ffl:etef ef leeetien e(tttel te tltree ena one kelf fJef eent. Fof tke ffl:etef Feeaing 
fJefiea ineleaing Jeneeey 1, 2011, ena tkefeeftef, seek Such a purchaser may 
elect to self-assess the excise tax imposed by this section at the rate of 
$.00257 per kilowatt hour for the first five hundred million kilowatt hours, 
and $.001832 per kilowatt hour for each kilowatt hour in excess of five 
hundred million kilowatt hours, distributed to that meter or location during 
the registration year. 

A qualified end user that receives electricity through a meter of an end 
user in this state or through more than one meter at a single location in this 
state and that consumes, over the course of the previous calendar year, more 
than forty-five million kilowatt hours in other than its qualifying 
manufacturing process, may elect to self-assess the tax as allowed by this 
division with respect to the electricity used in other than its qualifying 
manufacturing process. 

Payment of the tax shall be made directly to the tax commissioner in 
accordance with divisions (A)(4) and (5) of section 5727.82 of the Revised 
Code, or tke tfeesefef ef state in accordance with section 5727.83 of the 
Revised Code. If the electric distribution company serving the self-assessing 
purchaser is a municipal electric utility and the purchaser is within the 
municipal corporation's corporate limits, payment shall be made to such 
municipal corporation's general fund and reports shall be filed in accordance 
with divisions (A)(4) and (5) of section 5727.82 of the Revised Code, except 
that "municipal corporation" shall be substituted for "tfeesttfef ef state" eaa 
"tax commissioner." A self-assessing purchaser that pays the excise tax as 
provided in this division shall not be required to pay the tax to the electric 
distribution company from which its electricity is distributed. If a 
self-assessing purchaser's receipt of electricity is not subject to the tax as 
measured under this division, the tax on the receipt of such electricity shall 
be measured and paid as provided in division (A) of this section. 

(3) In the case of the acquisition of a package, unless the elements of the 
package are separately stated isolating the total price of electricity from the 
price of the remaining elements of the package, the tax imposed under this 
section applies to the entire price of the package. If the elements of the 
package are separately stated, the tax imposed under this section applies to 
the total price of the electricity. 
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(4) Any electric supplier that sells electricity as part of a package shall 
separately state to the purchaser the total price of the electricity and, upon 
request by the tax commissioner, the total price of each of the other 
elements of the package. 

(5) The tax commissioner may adopt rules relating to the computation of 
the total price of electricity with respect to self-assessing purchasers, which 
may include rules to establish the total price of electricity purchased as part 
of a package. 

(6) An annual application for registration as a self-assessing purchaser 
shall be made for each qualifying meter or location on a form prescribed by 
the tax commissioner. The registration year begins on the first day of May 
and ends on the following thirtieth day of April. Persons may apply after the 
first day of May for the remainder of the registration year. In the case of an 
applicant applying on the basis of an estimated consumption of forty-five 
million kilowatt hours over the course of the succeeding twelve months, the 
applicant shall provide such information as the tax commissioner considers 
to be necessary to estimate such consumption. At the time of making the 
application and by the first day of May of each year, a self-assessing 
purchaser shall pay a fee of five hundred dollars to the tax commissioner,et' 
to the treasurer of state as pro¥ided in seetion 5727.83 of the ReYised Code, 
for each qualifying meter or location. The tax commissioner shall 
immediately pay to the treasurer of state all amounts that the tax 
commissioner receives under this section. The treasurer of state shall deposit 
such amounts into the kilowatt hour excise tax administration fund, which is 
hereby created in the state treasury. Money in the fund shall be used to 
defray the tax commissioner's cost in administering the tax owed under 
section 5727.81 of the Revised Code by self-assessing purchasers. After the 
application is approved by the tax commissioner, the registration shall 
remain in effect for the current registration year, or until canceled by the 
registrant upon written notification to the commissioner of the election to 
pay the tax in accordance with division (A) of this section, or until canceled 
by the tax commissioner for not paying the tax or fee under division (C) of 
this section or for not meeting the qualifications in division (C)(2) of this 
section. The tax commissioner shall give written notice to the electric 
distribution company from which electricity is delivered to a self-assessing 
purchaser of the purchaser's self-assessing status, and the electric 
distribution company is relieved of the obligation to pay the tax imposed by 
division (A) of this section for electricity distributed to that self-assessing 
purchaser until it is notified by the tax commissioner that the self-assessing 
purchaser's registration is canceled. Within fifteen days of notification of the 
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canceled registration, the electric distribution company shall be responsible 
for payment of the tax imposed by division (A) of this section on electricity 
distributed to a purchaser that is no longer registered as a self-assessing 
purchaser. A self-assessing purchaser with a canceled registration must file a 
report and remit the tax imposed by division (A) of this section on all 
electricity it receives for any measurement period prior to the tax being 
reported and paid by the electric distribution company. A self-assessing 
purchaser whose registration is canceled by the tax commissioner is not 
eligible to register as a self-assessing purchaser for two years after the 
registration is canceled. 

(7) If the tax commissioner cancels the self-assessing registration of a 
purchaser registered on the basis of its estimated consumption because the 
purchaser does not consume at least forty-five million kilowatt hours of 
electricity over the course of the twelve-month period for which the estimate 
was made, the tax commissioner shall assess and collect from the purchaser 
the difference between (a) the amount of tax that would have been payable 
under division (A) of this section on the electricity distributed to the 
purchaser during that period and (b) the amount of tax paid by the purchaser 
on such electricity pursuant to division (C)(2) of this section. The 
assessment shall be paid within sixty days after the tax commissioner issues 
it, regardless of whether the purchaser files a petition for reassessment under 
section 5727.89 of the Revised Code covering that period. If the purchaser 
does not pay the assessment within the time prescribed, the amount assessed 
is subject to the additional charge and the interest prescribed by divisions 
(B) and (C) of section 5727.82 of the Revised Code, and is subject to 
assessment under section 5727 .89 of the Revised Code. If the purchaser is a 
qualified end user, division (C)(7) of this section applies only to electricity it 
consumes in other than its qualifying manufacturing process. 

(D) The tax imposed by this section does not apply to: 
(1) The distribution or obtaining of any kilowatt hours of electricity to 

or by any of the following: 
(a) The federal government; 
(b) An end user located at a federal facility that uses electricity for the 

enrichment of uranium; 
(c) A qualified regeneration meter; 
(d) An end user for any day the end user is a qualified end user; 
(e) An end user if the electricity is generated by an electric generation 

facility that is primarily dedicated to providing electricity to the 
electric-consuming facilities of the end user, that is sized so as to not exceed 
one hundred per cent of the customer-generator's annual requirements for 
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electric energy at the time of interconnection, that is physically 
interconnected and integrated with the electric-consuming facilities of the 
end user, and that is located on the same property on which the end user's 
electric-consuming facilities are situated or on property that is contiguous to 
the property on which the end user's electric-consuming facilities are 
situated. 

(2) Kilowatt hours of electricity generated by a self-generator if the 
electric generating facility is sized so as not to exceed one hundred per cent 
of the customer-generator's annual requirements for electric energy at the 
time of interconnection. 

The exemption under division (D)(l)(d) of this section for a qualified 
end user only applies to the manufacturing location where the qualified end 
user uses electricity in a chlor-alkali manufacturing process or where the 
qualified end user uses more than three million kilowatt hours per day in an 
electrochemical manufacturing process. As used in division (D) of this 
section, "customer-generator" and "self-generator" have the same meanings 
as in section 4928.01 of the Revised Code. 

(E) All revenue arising from the tax imposed by this section shall be 
credited to the general revenue fund except as provided by division (C) of 
this section and section 5727.82 of the Revised Code. 

Sec. 5727.811. (A) For the purpose of raising revenue to fund the needs 
of this state and its local governments, an excise tax is hereby levied on 
every natural gas distribution company for all natural gas volumes billed by, 
or on behalf of, the company beginning with the measurement :13efiod that 
includes July 1, 2001. Except as provided in divisions (C) or (D) of this 
section, the tax shall be levied at the following rates per MCF of natural gas 
distributed by the company through a meter of an end user in this state: 

MCF DISTRIBUTED TO AN END RATE PER MCF 
USER 
For the first 100 MCF per month $.1593 
For the next 101 to 2000 MCF per month$.0877 
For 2001 and above MCF per month $.0411 

If no meter is used to measure the MCF of natural gas distributed by the 
company, the rates shall apply to the estimated MCF of natural gas 
distributed to an unmetered location in this state. 

(B) A natural gas distribution company shall base the tax on the MCF of 
natural gas distributed to an end user through the meter of the end user in 
this state that is estimated to be consumed by the end user as reflected on the 
end user's customer statement from the natural gas distribution company. 
Until January 1, 2003, the natufal gas distfibution e0ffiJ3Elfl)' shall :13ay the taR 
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le•,iecl by this seetioH to the treasUFer of state iH aeeorclaHee with seetioH 
5727.82 of the Revised Cocle. BegifllliHg Jan-uary 1, 2003, the The natural 
gas distribution company shall pay the tax levied by this section to the tax 
commissioner in accordance with section 5727.82 of the Revised Code 
unless required to remit payment to the treasurer of state in accordance with 
section 5727.83 of the Revised Code. 

(C) A natural gas distribution company with seventy thousand 
customers or less may elect to apply the rates specified in division (A) of 
this section to the aggregate of the natural gas distributed by the company 
through the meter of all its customers in this state, and upon such election, 
this method shall be used to determine the amount of tax to be paid by such 
company. 

(D) A natural gas distribution company shall pay the tax imposed by 
this section at the rate of $.02 per MCF of natural gas distributed by the 
company through the meter of a flex customer. The natural gas distribution 
company correspondingly shall reduce the per MCF rate that it charges the 
flex customer for natural gas distribution services by $.02 per MCF of 
natural gas distributed to the flex customer. 

(E) Except as provided in division (F) of this section, each natural gas 
distribution company shall pay the tax imposed by this section in all of the 
following circumstances: 

(1) The natural gas is distributed by the company through a meter of an 
end user in this state; 

(2) The natural gas distribution company is distributing natural gas 
through a meter located in another state, but the natural gas is consumed in 
this state in the manner prescribed by the tax commissioner; 

(3) The natural gas distribution company is distributing natural gas in 
this state without the use of a meter, but the natural gas is consumed in this 
state as estimated and in the manner prescribed by the tax commissioner. 

(F) The tax levied by this section does not apply to the distribution of 
natural gas to the federal government, or natural gas produced by an end 
user in this state that is consumed by that end user or its affiliates and is not 
distributed through the facilities of a natural gas company. 

(G) All revenue arising from the tax imposed by this section shall be 
credited to the general revenue fund. 

Sec. 5727.82. (A)(l) Except as provided in divisions (A)(3) and (D) of 
this section, by the twentieth day of each month, each electric distribution 
company required to pay the tax imposed by section 5727.81 of the Revised 
Code shall file with the tax commissioner a return as prescribed by the tax 
commissioner and shall make payment of the full amount of tax due for the 
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preceding month. The first fHtyffleHt of this tax shall be fflacle OH or before 
Jtme 20, 2001. The electric distribution company shall make payment to the 
tax commissioner unless required to remit eaeh taR the payment by 
eleetroHie R:1:Hcls trOHsfer to the treasurer of state electronically as provided in 
section 5727.83 of the Revised Code. 

(2) By the twentieth day of May, August, November, and February, 
each natural gas distribution company required to pay the tax imposed by 
section 5727.811 of the Revised Code shall file with the tax commissioner a 
return as prescribed by the tax commissioner and shall make payment to the 
tax commissioner, or to the treasurer of state as pro¥iclecl iH seetioH 5727.83 
of the Re¥isecl Code, of the full amount of tax due for the preceding quarter. 
The first payffleHt of this tB:Jt shall be fflacle OH or before }fo¥efflber 20, 2001, 
:for the quarter eHcliHg Septefflber 30, 2001. 

(3) If the electric distribution company required to pay the tax imposed 
by section 5727.81 of the Revised Code is a municipal electric utility, it may 
retain in its general fund that portion of the tax on the kilowatt hours 
distributed to end users located within the boundaries of the municipal 
corporation. However, the municipal electric utility shall make payment in 
accordance with division (A)(l) of this section of the tax due on the kilowatt 
hours distributed to end users located outside the boundaries of the 
municipal corporation. 

(4) By the twentieth day of each month, each self-assessing purchaser 
that under division (C) of section 5727.81 of the Revised Code pays directly 
to the tax commissioner or the treasurer of state the tax imposed by section 
5727.81 of the Revised Code shall file with the tax commissioner a return as 
prescribed by the tax commissioner and shall make payment of the full 
amount of the tax due for the preceding month. 

(5) As prescribed by the tax commissioner, a return shall be signed by 
the company or self-assessing purchaser required to file it, or an authorized 
employee, officer, or agent of the company or purchaser. The return shall be 
deemed filed when received by the tax commissioner. 

(B) Any natural gas distribution company, electric distribution 
company, or self-assessing purchaser required by this section to file a return 
who fails to file it and pay the tax within the period prescribed shall pay an 
additional charge of fifty dollars or ten per cent of the tax required to be paid 
for the reporting period, whichever is greater. The tax commissioner may 
collect the additional charge by assessment pursuant to section 5727.89 of 
the Revised Code. The commissioner may abate all or a portion of the 
additional charge and may adopt rules governing such abatements. 

(C) If any tax due is not paid timely in accordance with this section, the 
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natural gas distribution company, electric distribution company, or 
self-assessing purchaser liable for the tax shall pay interest, calculated at the 
rate per annum prescribed by section 5703.47 of the Revised Code, from the 
date the tax payment was due to the date of payment or to the date an 
assessment is issued, whichever occurs first. Interest shall be paid in the 
same manner as the tax, and the commissioner may collect the interest by 
assessment pursuant to section 5727.89 of the Revised Code. 

(D) Not later than the tenth day of each month, a qualified end user not 
making the election to self-assess under division (C) of section 5727.81 of 
the Revised Code shall report in writing to the electric distribution company 
that distributes electricity to the end user the kilowatt hours that were 
consumed as a qualified end user in a qualifying manufacturing process for 
the prior month and the number of days, if any, on which the end user was 
not a qualified end user. For each calendar day during that month, a 
qualified end user shall report the kilowatt hours that were not used in a 
qualifying manufacturing process. For each calendar day the end user was 
not a qualified end user, the end user shall report in writing to the electric 
distribution company the total number of kilowatt hours used on that day, 
and the electric distribution company shall pay the tax imposed under 
section 5727.81 of the Revised Code on each kilowatt hour that was not 
distributed to a qualified end user in a qualifying manufacturing process. 
The electric distribution company may rely in good faith on a qualified end 
user's report filed under this division. If it is determined that the end user 
was not a qualified end user for any calendar day or the quantity of 
electricity used by the qualified end user in a qualifying manufacturing 
process was overstated, the tax commissioner shall assess and collect any 
tax imposed under section 5727.81 of the Revised Code directly from the 
qualified end user. As requested by the commissioner, each end user 
reporting to an electric distribution company that it is a qualified end user 
shall provide documentation to the commissioner that establishes the 
volume of electricity consumed daily by the qualified end user and the total 
number of kilowatt hours consumed in a qualifying manufacturing process. 

(E) The tax eofflfflissioH:er shall iffiffiediatel-y f'ay to tlte treasttrer of state 
all afflOttftts tltat the taR eofflFftissioH:er receives ttftder this seetioft. The 
treasttrer of state shall credit stteh affl:Ottftts tft aeeordaH:ee vtith this ehl'lf'ter. 

Sec. 5727.83. (A) A natural gas distribution company, an electric 
distribution company, or a self-assessing purchaser shall remit each tax 
payment ey eleetroH:ie fttH:ds trl'lftsfer electronically as prescribed by 
divisions (B) and (C) of this section. 

The tax commissioner shall notify each natural gas distribution 
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company, electric distribution company, and self-assessing purchaser of the 
obligation to remit taxes b:,· eleea:oH:ie fuH:ds trElfl:sfer, shall FHaiH:taifl: afl: 
updated list of those eoFHpaH:ies Elfl:d purehasers, aH:d shall tiFHely eertify to 
the a:easurer of state the list aH:d aey additioH:s thereto or deletioH:s therefroffl 
electronically by using the Ohio business gateway, as defined in section 
718.01 of the Revised Code, or another means of electronic payment. 
Failure by the tffit commissioner to notify a company or self-assessing 
purchaser subject to this section to remit taxes by eleeffoH:ie ft:mds tfElfl:sfer 
electronically does not relieve the company or self-assessing purchaser of its 
obligation to remit taxes in that manner. 

(B) A natural gas distribution company, an electric distribution 
company, or a self-assessing purchaser required by this section to remit 
payments by eleea:oH:ie fuH:ds traH:sfer electronically shall remit such 
payments to the treasurer of state if!: the fflElfl:fl:er preseri-bed by rules adopted 
by the treasurer of state uH:der seetiofl: 113.061 of the Re11ised Code, aH:d on 
or before the dates specified under section 5727.82 of the Revised Code. 
The payment of taxes by eleeffofl:ie ft:mds trElfl:sfer electronically does not 
affect a company's or self-assessing purchaser's obligation to file a return as 
required under section 5727.82 of the Revised Code. 

(C) A natural gas distribution company, an electric distribution 
company, or a self-assessing purchaser required by this section to remit 
taxes by eleea:oH:ie fufl:ds ff'Elfl:sfer electronically may apply to the treasurer of 
s4ate tax commissioner in the manner prescribed by the treasurer of state 
commissioner to be excused from that requirement. The treasurer of state 
commissioner may excuse the company or self-assessing purchaser from 
electronic remittance by eleetroH:ie fuH:ds traH:sfer for good cause shown for 
the period of time requested by the company or self-assessing purchaser or 
for a portion of that period. The a:easurer of state commissioner shall notify 
the taJC: eofflfflissioH:er afl:d the company or self-assessing purchaser of the 
treasurer of state's commissioner's decision as soon as is practicable. 

(D) If a natural gas distribution company, an electric distribution 
company, or a self-assessing purchaser required by this section to remit 
taxes by eleea:oH:ie fuH:ds trElfl:sfer electronically remits those taxes by some 
means other than by eleea:oH:ie fuH:ds traH:sfer electronically as prescribed by 
this section aH:d the rules adopted by the treasurer of state, and the a:easurer 
of state tax commissioner determines that such failure was not due to 
reasonable cause or was due to willful neglect, the treasurer of state shall 
H:otify the taJt eofflfflissioH:er of the failure to refflit by eleeffoH:ie fuH:ds 
traH:sfer aH:d shall pro¥ide the eomm:issioH:er with aey iH:foffflatiofl: used if!: 
FHakiH:g that detefffliH:atioH:. The taJt commissioner may collect an additional 
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charge by assessment in the manner prescribed by section 5727.89 of the 
Revised Code. The additional charge shall equal five per cent of the amount 
of the taxes required to be paid ey eleeffeH:ie R:fflt:is tftm:sfef electronically. 
but shall not exceed five thousand dollars. Any additional charge assessed 
under this section is in addition to any other penalty or charge imposed 
under this chapter, and shall be considered as revenue arising from the tax 
imposed under this chapter. The tax commissioner may abate all or a portion 
of such a charge and may adopt rules governing such abatements. 

No additional charge shall be assessed under this division against a 
natural gas distribution company, an electric distribution company, or a 
self-assessing purchaser that has been notified of its obligation to remit taxes 
electronically under this section and that remits its first two tax payments 
after such notification by some other means etftef tft!Hi eleekeH:ie ftm:es 
tfflfl:sfef. The additional charge may be assessed upon the remittance of any 
subsequent tax payment that the company or purchaser remits by some 
means other than eleeffeH:ie R:fflt:is tftfflsfef electronically. 

Sec. 5733.022. (A) Subject to division (C) of this section, if a taxpayer's 
total liability for taxes imposed by section 5733.06 of the Revised Code, 
after reduction for all nonrefundable credits allowed the taxpayer, fsf tffit 
yeftf 1992 Sf 1993 eJteeees eH:e lU:l:fl:8:feE:i tltm:tsftfl:e eellftfs, tlte tfl-Jtf'!t)'ef shall 
femit eaeh tmt i,aymefl:t fsf taJt yeftf 1994 ta tlte keasUfef of state ey 
eleekeH:ie Rffl:E:is H't¼fl:Stef as J'feserieee ey eiYisioH:s (B) t¼fl:E:i (C) ef tltis 
seetieH:. 8ttbjeet to divisioH: (C) ef tltis seetieH:, if a tfl-Jtf'ayef's total liaeility 
fflf t&1tes, aftef fedlfetioH: fsf all H:oH:reftm:eaele efeeits allo•ued tlte tffi{f'!t)'0f, 
eJteeees oHe htfflt:ifed thm:tsaH:e eollftfs fsf taJt yeftf 1993, tlte ta*f'ayef shall 
femit eaeh taJt i,aymefl:t IDf taJt yeftf 1995 ey eleekeH:ie Rffl:E:is ktHisfef as 
J'f0Sefieed 6~' eivisiofl:S (B) !Hie (C) of tltis seetioe.. If a tffi{f'!t)'ef'S tetal 
liaeility fsf taJtes, aftef fedlfetioe. fflf all aoraefl:ffldaele efedits allowee tlte 
tfl-Jtf'!t)'ef, eJteeees seyee.ty fiye tltottstffle eellafS fflf taJt yeftf 1994, tlte 
tfl-Jtf'!t)'0f shall femit eaeh tffit i,aymefl:t IDf taJt yeftf 1996 ey eleekoaie R:fflds 
ktfflstef as J'feserieed ey eiyisioe.s (B) tfflt:i (C) of tltis seetioe.. Fof tffit yeftf 
l 997 afl:E:i ftfl:Y stteeeeeiH:g ta* yeftf, if a ttl*f'ayef's total liaeility fsf t&1tes, 
aftef fedlfetioH: fsf all H:Ofl:fefue.daele efeeits allowee tlte tfl-Jtf'ayef, exceeds 
fifty thousand dollars fsf the seeoe.e J'feeeeiHg tffit yeftf, the taxpayer shall 
remit each tax payment for the tax year ey eleekee.ie R:fflt:is tftm:sfef 
electronically as prescribed by divisions (B) and (C) of this section. 

The tax commissioner shall notify each taxpayer required to remit taxes 
ey eleekettie fiffles ktHiStef electronically of the taxpayer's obligation to do 
so, shall maiH:taiH: aft tti,eatee list of tltose tffi{f'a~'efS, t¼fl:E:i shall J'fOYiee tlte 
list ae.e !Hi)' adeitioas tftefeto of eeletioe.s tftefefFom to the keasttfef of state. 

https://eleekee.ie
https://seyee.ty
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Failure by the ~ commissioner to notify a taxpayer subject to this section 
to remit taxes by eleetFoHie fuHds traB:sfer electronically does not relieve the 
taxpayer of its obligation to remit taxes by eleetFoHie fuHds tFaHsfer in that 
manner. 

(B) Taxpayers required by this section to remit payments by eleetFoHie 
fuHds traHsfer electronically shall remit such payments to the tFeasurer of 
State in the manner prescribed by rules adopted by the treasurer ltftder 
seetioH 113.061 of the Revised Code the tax commissioner. 

Except as otherwise provided in this paragraph, the electronic payment 
of taxes by eleetFoHie fuHds trOH:sfer does not affect a taxpayer's obligation 
to file the annual corporation report or the declaration of estimated tax 
report as required under sections 5733.02 and 5733.021 of the Revised 
Code. If the trncpayer refflits estifflated tfrX payffleHts iH a ffl:Oflfler, desigHated 
by rule of the tFeasurer of state, that peffflits the iHelusioH of all iHfoffflatioH 
Heeessary for the treasurer of state to prneess the trnE payffleHt, the trnEpayer 
Heed Hot file the deelaratioH of estifflated taR report as required by seetioH 
5733.021 of the Re¥ised Code. 

(C) If two or more taxpayers have elected or are required to file a 
combined report under section 5733.052 of the Revised Code, the tax 
liability of those taxpayers for purposes of division (A) of this section is the 
aggregate tax liability of those taxpayers after reduction for nonrefundable 
credits allowed the taxpayers. 

(D) A taxpayer required by this section to remit taxes by eleetFoHie 
fuHds tFOH:sfer electronically may apply to the treasurer of state tax 
commissioner in the manner prescribed by the treasurer commissioner to be 
excused from that requirement. The tFeasurer of state commissioner may 
excuse the taxpayer from electronic remittance by eleetFoHie ft:mds trnHsfer 
for good cause shown for the period of time requested by the taxpayer or for 
a portion of that period. The treasurer commissioner shall notify the ~ 
eommissioHer aHd the taxpayer of the treasurer's commissioner's decision as 
soon as is practicable. 

(E) If a taxpayer required by this section to remit taxes by eleetFoHie 
fuH:ds tnmsfer electronically remits those taxes by some means other than by 
eleetrnHie fifflds trOH:sfer electronically as prescribed by this section OH:d the 
rules adopted by the treasurer of state, and the tFeasurer tax commissioner 
determines that such failure was not due to reasonable cause or was due to 
willful neglect, the treasurer shall Hotify the taJE eofflfflissioHer of the failure 
to refflit by eleetFoHie fuHds trOH:sfer aHd shall pro•tide the eofflfflissioHer 
1.Yith aey iHfoffflatioH used iH fflakiHg that detefffliHatioH. The taR 
commissioner may collect an additional charge by assessment in the manner 
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prescribed by section 5733.11 of the Revised Code. The additional charge 
shall equal five per cent of the amount of the taxes or estimated tax 
payments required to be paid hy eleekeHle :fuftes ffitflsfef electronically. but 
shall not exceed five thousand dollars. Any additional charge assessed under 
this section is in addition to any other penalty or charge imposed under this 
chapter, and shall be considered as revenue arising from the taxes imposed 
under this chapter. The ~ commissioner may remit all or a portion of such 
a charge and may adopt rules governing such remission. 

No additional charge shall be assessed under this division against a 
taxpayer that has been notified of its obligation to remit taxes electronically 
under this section and that remits its first two tax payments after such 
notification by some other means otfl:ef tfl:llfl. eleetroHle fl.mes ffitflsfef. The 
additional charge may be assessed upon the remittance of any subsequent 
tax payment that the taxpayer remits by some means other than eleetroHle 
:fuftes ffitfl:SFef electronically. 

Sec. 5735.03. Except as provided in division (C)(2) of section 5735.02 
of the Revised Code, every motor fuel dealer shall file with the tax 
commissioner a surety bond of not less than five thousand dollars, but may 
be required by the tax commissioner to submit a surety bond equal to three 
months' average tax liability, on a form approved by and with a surety 
satisfactory to the commissioner, upon which the motor fuel dealer shall be 
the principal obligor and the state shall be the obligee, conditioned upon the 
prompt filing of true reports and the payment by the motor fuel dealer to the 
treasttfef of siaie commissioner of all motor fuel excise taxes levied by the 
state, provided that after notice is received from the state by the surety of the 
delinquency of any taxes, if the surety pays the taxes within thirty days after 
the receipt of the notice no penalties or interest shall be charged against the 
surety. If the surety does not pay the taxes within thirty days, but does pay 
within ninety days from the date of the receipt of notice from the state by the 
surety, no penalty shall be assessed against the surety but the surety shall 
pay interest at the rate of six per cent per annum on the unpaid taxes from 
the date the taxes are due and payable. If the surety does not pay within 
ninety days then the surety shall be liable for interest and penalties, and the 
tax commissioner may cancel all bonds issued by the surety. 

The commissioner may increase or reduce the amount of the bond 
required to be filed by any licensed motor fuel dealer. If the commissioner 
finds that it is necessary to increase the bond to assure payment of the tax, 
the bond may be increased to an amount equal to three months/average 
liability or fifty thousand dollars, whichever is greater. 

If liability upon the bond thus filed by the motor fuel dealer with the 
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commissioner is discharged or reduced, whether by judgment rendered, 
payment made, or otherwise, or if, in the opinion of the commissioner any 
surety on the bond theretofore given has become unsatisfactory or 
unacceptable, the commissioner may require the motor fuel dealer to file a 
new bond with satisfactory sureties in the same amount, and if a new bond is 
not filed the commissioner shall forthwith cancel the license of the motor 
fuel dealer. If a new bond is furnished by the motor fuel dealer, the 
commissioner shall cancel and surrender the bond of the motor fuel dealer 
for which the new bond is substituted. 

A surety on a bond furnished by a motor fuel dealer shall be released 
from all liability to the state accruing on the bond after the expiration of 
sixty days from the date upon which the surety lodges with the 
commissioner a written request to be released. The request shall not operate 
to release the surety from any liability already accrued, or which accrues 
before the expiration of the sixty-day period. The commissioner shall 
promptly on receipt of notice of the request notify the motor fuel dealer who 
furnished the bond and, unless the motor fuel dealer on or before the 
expiration of the sixty-day period files with the commissioner a new bond 
with a surety satisfactory to the commissioner in the amount and form 
provided in this section, the commissioner shall forthwith cancel the license 
of the motor fuel dealer. If the new bond is furnished by said motor fuel 
dealer, the commissioner shall cancel and surrender the bond of the motor 
fuel dealer for which the new bond is substituted. 

The commissioner, in lieu of any surety bond required by this section, 
may accept a deposit by a motor fuel dealer of cash. Any cash thus accepted 
shall be deposited with the tfeastlfef ef state commissioner to be held ey-the 
tfeastlfef sf state, iR tlle safl'te R'l!Hlftef as etllef eash FeqttiFee te ee cl0f'esitee 
vlitll the tfeastlfef ef state l:lBeef tlle la:ws ef the state, for the account of such 
motor fuel dealer and subject to any lawful claim of the state for any excise 
tax upon motor fuel, and penalties and interest thereon levied by the laws of 
this state. The state shall have a lien upon cash thus deposited for the 
amount of any motor fuel excise taxes and penalty and interest due to the 
state from the motor fuel dealer in whose behalf they were deposited. The 
amount of cash to be thus accepted shall in all respects be determined in the 
same manner as provided in this section for the amount of surety bonds. 
Any cash deposited shall be subject to levy upon execution to satisfy any 
judgment secured in any action by the state to recover any motor fuel excise 
taxes, and penalties and interest found to be due to the state from such motor 
fuel dealer. The cash shall be released by the tfeastlfef ef state commissioner 
upon eeftifieate ef tlle eeR'lR'lissieRef a determination that the license of the 
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motor fuel dealer in whose behalf they have been deposited has been 
canceled or that other security has been accepted in lieu thereof, and that the 
state asserts no claim thereto. 

Sec. 5735.062. (A) If the tax commissioner so requires, the dealer shall 
remit each monthly tax payment electronically as prescribed by division (B) 
of this section. 

The commissioner shall notify each dealer required to remit taxes 
electronically of the dealer's obligation to do so. Failure by the 
commissioner to notify a dealer subject to this section to remit taxes 
electronically does not relieve the dealer of its obligation to remit taxes 
electronically. 

(B) Dealers required by division (A) of this section to remit payments 
electronically shall remit such payments to ilie treasUFef of state iH ilie 
ffi8:Hfl:ef preseribed by rules adopted by the treasurer uHder seetioH 113.061 
of ilie Re11ised Code or through the depa:rtffieHt of tS:JmtioH's web site Ohio 
business gateway, as defined in section 718.01 of the Revised Code, or in 
another manner as prescribed by the commissioner. Required payments shall 
be remitted on or before the dates specified under section 5735.06 of the 
Revised Code. The payment of taxes electronically does not affect a dealer's 
obligation to file the monthly return as required under section 5735.06 of the 
Revised Code. 

A dealer required by this section to remit taxes electronically may apply 
to the commissioner to be excused from that requirement. The commissioner 
may excuse the dealer from the electronic remittance requirement for good 
cause shown for the period of time requested by the dealer or for a portion 
of that period. 

(C) If a dealer required by this section to remit taxes electronically fails 
to do so, the commissioner may impose a penalty on the dealer not to exceed 
one of the following: 

(1) For the first return period the dealer fails to remit taxes 
electronically, the greater of twenty-five dollars or five per cent of the 
amount of the payment required to be remitted; 

(2) For the second or any subsequent return period the dealer fails to 
remit taxes electronically, the greater of fifty dollars or ten per cent of the 
amount of the payment required to be remitted. 

The penalty imposed under division (C) of this section is in addition to 
any other penalty imposed under this chapter and shall be considered as 
revenue arising from the taxes imposed under this chapter. A penalty may be 
collected by assessment in the manner prescribed by section 573 5 .12 of the 
Revised Code. The commissioner may abate all or a portion of a penalty. 
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(D) The commissioner may adopt rules necessary to administer this 
section. 

Sec. 5739.031. (A) Upon application, the tax commissioner may issue a 
direct payment permit that authorizes a consumer to pay the sales tax levied 
by or pursuant to section 5739.02, 5739.021, 5739.023, or 5739.026 of the 
Revised Code or the use tax levied by or pursuant to section 5741.02, 
5741.021, 5741.022, or 5741.023 of the Revised Code directly to the state 
and waives the collection of the tax by the vendor or seller if payment 
directly to the state would improve compliance and increase the efficiency 
of the administration of the tax. The commissioner may adopt rules 
establishing the criteria for the issuance of such permits. 

(B) Each permit holder, on or before the twenty-third day of each 
month, shall make and file with the tfeastlfer of state tax commissioner a 
return for the preceding month in such form as is prescribed by the ~ 
commissioner and shall pay the tax shown on the return to be due. The 
return shall show the sum of the prices of taxable merchandise used and 
taxable services received, the amount of tax due from the permit holder, and 
such other information as the commissioner deems necessary. The 
commissioner, upon written request by the permit holder, may extend the 
time for making and filing returns and paying the tax. If the commissioner 
determines that a permit holder's tax liability is not such as to merit monthly 
filing, the commissioner may authorize the permit holder to file returns and 
pay the tax at less frequent intervals. The treasurer of state shall show OH the 
return the date it 1Nas filed EtHd the affl:oUHt of the ptryffleHt refflitted to the 
treasurer. Thereafter, the tfeasurer ifflfflediEttely shall tfEtHsfflit all returns 
filed uHder this seetioH to the tB:Jt eoffl:fflissioHer. 

Any permit holder required to file a return and pay the tax under this 
section whose total payment for any calendar year equals or exceeds the 
amount shown in section 5739.032 of the Revised Code shall make each 
payment required by this section in the second ensuing and each succeeding 
year by eleetfoHie funds trnHsfer electronically as prescribed by, and on or 
before the dates specified in, section 5739.032 of the Revised Code, except 
as otherwise prescribed by that section. 

(C) For purposes ofreporting and remitting the tax, the price of tangible 
personal property or services purchased by, or of tangible personal property 
produced by, the permit holder shall be determined under division (G) of 
section 5741.01 of the Revised Code. Except as otherwise provided in 
division (E) of section 5739.033 of the Revised Code, the situs of any 
purchase transaction made by the permit holder is the location where the 
tangible personal property or service is received by the permit holder. 
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(D) It shall be the duty of every permit holder required to make a return 
and pay its tax under this section to keep and preserve suitable records of 
purchases together with invoices of purchases, bills of lading, asset ledgers, 
depreciation schedules, transfer journals, and such other primary and 
secondary records and documents in such form as the commissioner 
requires. All such records and other documents shall be open during 
business hours to the inspection of the tax commissioner, and shall be 
preserved for a period of four years, unless the commissioner, in writing, has 
authorized their destruction or disposal at an earlier date, or by order or by 
reason of a waiver of the four-year time limitation pursuant to section 
5739.16 of the Revised Code requires that they be kept longer. 

(E) A permit granted pursuant to this section shall continue to be valid 
until surrendered by the holder or canceled for cause by the tax 
commissioner. 

(F) Persons who hold a direct payment permit that has not been 
canceled shall not be required to issue exemption certificates and shall not 
be required to pay the tax as prescribed in sections 5739.03, 5739.033, and 
5741.12 of the Revised Code. Such persons shall notify vendors and sellers 
from whom purchases of tangible personal property or services are made, of 
their direct payment permit number and that the tax is being paid directly to 
the state. Upon receipt of such notice, such vendor or seller shall be 
absolved from all duties and liabilities imposed by section 5739.03 or 
5741.04 of the Revised Code with respect to sales of tangible personal 
property or services to such permit holder. 

Vendors and sellers who make sales upon which the tax is not collected 
by reason of the provisions of this section shall maintain records in such 
manner that the amount involved and identity of the purchaser may be 
ascertained. The receipts from such sales shall not be subject to the tax 
levied in section 5739.10 of the Revised Code. 

Upon the cancellation or surrender of a direct payment permit, the 
provisions of sections 5739.03, 5741.04, and 5741.12 of the Revised Code 
shall immediately apply to all purchases made subsequent to such 
cancellation or surrender by the person who previously held such permit, 
and such person shall so notify vendors and sellers from whom purchases of 
tangible personal property or services are made, in writing, prior to or at the 
time of the first purchase after such cancellation or surrender. Upon receipt 
of such notice, the vendor shall be subject to the provisions of sections 
5739.03 and 5739.10 of the Revised Code and the seller shall be subject to 
the provisions of section 5741.04 of the Revised Code, with respect to all 
sales subsequently made to such person. Failure of any such person to notify 
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vendors or sellers from whom purchases of tangible personal property or 
services are made of the cancellation or surrender of a direct payment permit 
shall be considered as a refusal to pay the tax by the person required to issue 
such notice. 

Sec. 5739.032. (A) If the total amount of tax required to be paid by a 
permit holder under section 5739.031 of the Revised Code for any calendar 
year equals or exceeds seventy-five thousand dollars, the permit holder shall 
remit each monthly tax payment in the second ensuing and each succeeding 
year ey eleetroH:ie fuH:cls traH:sfer electronically as prescribed by division (B) 
of this section. 

If a permit holder's tax payment for each of two consecutive years is less 
than seventy-five thousand dollars, the permit holder is relieved of the 
requirement to remit taxes ey eleetroH:ie fifflcls traH:sfer electronically for the 
year that next follows the second of the consecutive years in which the tax 
payment is less than that amount, and is relieved of that requirement for 
each succeeding year, unless the tax payment in a subsequent year equals or 
exceeds seventy-five thousand dollars. 

The tCHt eofflHtissioH:eF shall H:otify eaeh f'effflit holclOF FOEJtlirecl to remit 
tCHtes ey eleetroH:ie fuH:cls traH:sfer of the f'Offflit holcler's oelit!:atioH: to clo so, 
shall maimaiH: EtH: l:tf'clatecl list of those f'Offflit holclers, EtH:cl shall timely 
certify the list aH:cl EtftY aclclitioH:s thereto or cleletioH:s therefrom to the 
treasttFer of state. Failure by the tax commissioner to notify a permit holder 
subject to this section to remit taxes ey eleetroHie fifflcls traH:sfer 
electronically does not relieve the permit holder of its obligation to remit 
taxes e:y eleetroH:ie fuH:cls traH:sfer in that manner. 

(B) Permit holders required by division (A) of this section to remit 
payments ey eleetroH:ie fuH:cls trEtH:sfer electronically shall remit such 
payments to the treasurer of state iH the mlfflfteF f'FOserieecl e:y this seetioH: 
EtH:cl rules aclof'tecl e~· the treasttFer of state uH:cler seetioH: 113.061 of the 
Re•lisecl Cocle by using the Ohio business gateway, as defined in section 
718.01 of the Revised Code, or another means of electronic payment, and as 
follows: 

(1) On or before the twenty-third day of each month, a permit holder 
shall remit an amount equal to seventy-five per cent of the anticipated tax 
liability for that month. 

(2) On or before the twenty-third day of each month, a permit holder 
shall report the taxes due for the previous month and shall remit that 
amount, less any amounts paid for that month as required by division (B)(l) 
of this section. 

The electronic payment of taxes e:y eleetroH:ie fuH:cls traftsfer does not 
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affect a permit holder's obligation to file the monthly return as required 
under section 5739.031 of the Revised Code. 

(C) A peffflit holdef FeEtttiFecl by this seetiott to Fefflit ttutes by eleetfottie 
futtcls tFlfflsfeF fflfr)' EtfJply to the tfeasttfef of state itt the ffl!Hfilef pFeseFibecl 
by the tFeastHef of state to be e,1:eusecl froffl that FeEtttiFeffleH:t. The tfeasuFef 
of state fflfr)' e,teuse the peffflit holclef froffl Fefflittlfflee by eleetfottie futtcls 
tflffl:Sfef foF goocl eause showH: fof the peFiocl of tiffle FeEtttestecl by the peffflit 
holdef Of fof a portioH of that peFiod. The tfeasuFef of state shall Hotify the 
tax eotnmissioHef aHd the peffflit holdef of the tfeasurnf of state's deeisioH as 
SOOfl: as is pFaetieaale. 

(D)(l)(a)(C)(l)(a) If a permit holder that is required to remit payments 
under division (B) of this section fails to make a payment, or makes a 
payment under division (B)(l) of this section that is less than seventy-five 
per cent of the actual liability for that month, the commissioner may impose 
an additional charge not to exceed five per cent of that unpaid amount. 

(b) Division (D)(l)(a)(C)(l)(a) of this section does not apply if the 
permit holder's payment under division (B)(l) of this section is equal to or 
greater than seventy-five per cent of the permit holder's reported liability for 
the same month in the immediately preceding calendar year. 

(2) If a permit holder required by this section to remit taxes by 
eleetfoHie fuHds tfaHsfeF electronically remits those taxes by some means 
other than by eleetfottie futtds tflffl:Sfef electronically as prescribed by this 
section ttttd the rules adopted ay the tfeasttfef of state, and the tax 
commissioner determines that such failure was not due to reasonable cause 
or was due to willful neglect, the commissioner may impose an additional 
charge not to exceed the lesser of five per cent of the amount of the taxes 
required to be paid by eleetfoHie fuHds tf1msfef electronically or five 
thousand dollars. 

(3) Any additional charge imposed under division ~(Qill or (2) of 
this section is in addition to any other penalty or charge imposed under this 
chapter, and shall be considered as revenue arising from taxes imposed 
under this chapter. An additional charge may be collected by assessment in 
the manner prescribed by section 5739.13 of the Revised Code. The tax 
commissioner may waive all or a portion of such a charge and may adopt 
rules governing such waiver. 

No additional charge shall be imposed under division ~©ill of 
this section against a permit holder that has been notified of its obligation to 
remit taxes electronically under this section and that remits its first two tax 
payments after such notification by some other means otheF thaH eleetfottie 
fuHds tflffl:sfef. The additional charge may be imposed upon the remittance 
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