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Code to which the licensee is subject; 
(h) If the licensee has executed a durable power of attorney for health 

care or a declaration governing the use or continuation, or the withholding 
or withdrawal, of life-sustaining treatment and has specified that the licensee 
wishes the license to indicate that the licensee has executed either type of 
instrument, any symbol chosen by the registrar to indicate that the licensee 
has executed either type of instrument; 

(i) If the licensee has specified that the licensee wishes the license to 
indicate that the licensee is a veteran, active duty, or reservist of the armed 
forces of the United States and has presented a copy of the licensee's 
DD-214 form or an equivalent document, any symbol chosen by the 
registrar to indicate that the licensee is a veteran, active duty, or reservist of 
the armed forces of the United States; 

G) If the licensee is a noncitizen of the United States, a notation 
designating that the licensee is a noncitizen; 

(k) Any additional information that the registrar requires by rule. 
(3) No license shall display the licensee's social security number unless 

the licensee specifically requests that the licensee's social security number 
be displayed on the license. If federal law requires the licensee's social 
security number to be displayed on the license, the social security number 
shall be displayed on the license notwithstanding this section. 

(4) The driver's license for licensees under twenty-one years of age shall 
have characteristics prescribed by the registrar distinguishing it from that 
issued to a licensee who is twenty-one years of age or older, except that a 
driver's license issued to a person who applies no more than thirty days 
before the applicant's twenty-first birthday shall have the characteristics of a 
license issued to a person who is twenty-one years of age or older. 

(5) The dri•ter's limited term license issued to a temporary resident shall 
contain the word "n0Mer1:ewa-l:,le" "limited term" and shall have any 
additional characteristics prescribed by the registrar distinguishing it from a 
license issued to a resident. 

(6) Every enhanced driver's license shall have any additional 
characteristics established by the rules adopted under section 4507.021 of 
the Revised Code. 

(7) Every driver's or commercial driver's license displaying a 
motorcycle operator's endorsement and every restricted license to operate a 
motor vehicle also shall display the designation "novice," if the endorsement 
or license is issued to a person who is eighteen years of age or older and 
previously has not been licensed to operate a motorcycle by this state or 
another jurisdiction recognized by this state. The "novice" designation shall 
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be effective for one year after the date of issuance of the motorcycle 
operator's endorsement or license. 

(8) Each license issued under this section shall be of such material and 
so designed as to prevent its reproduction or alteration without ready 
detection. 

(B) Except in regard to a driver's license issued to a person who applies 
no more than thirty days before the applicant's twenty-first birthday, neither 
the registrar nor any deputy registrar shall issue a driver's license to anyone 
under twenty-one years of age that does not have the characteristics 
prescribed by the registrar distinguishing it from the driver's license issued 
to persons who are twenty-one years of age or older. 

(C) The registrar shall ensure that driver's licenses issued in accordance 
with the federal "Real ID Act," 49 U.S.C. 30301, et seq., comply with the 
regulations specified in 6 C.F.R. part 37. 

(ill Whoever violates division (B) of this section is guilty of a minor 
misdemeanor. 

Sec. 4507.18. (A) The registrar of motor vehicles shall permit all of the 
following to renew a driver's license or motorcycle operator's endorsement 
issued by this state by electronic means: 

(1) Any person who is on active duty in the armed forces of the United 
States who is stationed outside of this state; 

(2) The spouse of a person described in division (A)(l) of this section 
who is also outside of this state; 

(3) The dependents of a person described in division (A)(l) of this 
section who are also outside of this state. 

(B) The registrar shall require all of the following: 
(1) That the applicant provide a digital copy of the applicant's military 

identification card or military dependent identification card; 
(2) That any spouse or dependent applicant provide a digital copy of a 

form provided by the registrar demonstrating that the applicant received and 
passed a vision examination in accordance with the vision requirements 
under section 4507.12 of the Revised Code; 

(3) That the applicant provide a digital copy of a current two inch by 
two inch eelef passport quality photograph with a white background to be 
used as the applicant's new driver's license or motorcycle operator's 
endorsement photograph; 

(4) That the applicant provide a digital copy of any identification 
documents and supporting documents as required by statute or 
administrative rule to comply with current state and federal requirements. 

(C) The registrar shall make it possible for applicants to upload and 
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send by electronic means all required copies of supporting documents and 
photographs for a driver's license or motorcycle operator's endorsement 
renewal under this section. 

(D)(l) This section does not impact a person's ability to use the 
exemption from the license requirements available under division (B) of 
section 4507.03 of the Revised Code. 

(2) This section does not prevent a person who is permitted to renew a 
driver's license or motorcycle operator's endorsement by electronic means 
under this section from making an application, as provided in section 
4507 .10 of the Revised Code, in person at a deputy registfttr registrar's 
office. 

(E) The registrar shall adopt rules under Chapter 119. of the Revised 
Code to implement and administer this section. 

Sec. 4507.49. (A)(l) On the last business day of every month or on a 
more frequent schedule as determined by the registrar of motor vehicles, 
each deputy registrar shall submit a verification form to the registrar ef 
ffletor ¥ehieles that contains the following information: 

(a) The number of identification cards and temporary identification 
cards issued or renewed under section 4507 .50 of the Revised Code during 
the eourse of that ffl:Ottth established schedule without payment of any fees; 

(b) The number of replacement identification cards issued under section 
4507.52 of the Revised Code during the eourse of that ffl:Ottth established 
schedule without payment of any fees. 

(2) The registrar shall establish the necessary verification form and the 
manner and frequency in which the form shall be submitted. 

(B) The registrar shall reimburse each deputy registrar for the deputy 
registrar's services in issuing identification cards, based on the information 
submitted in accordance with division (A) of this section, in the following 
amounts: 

(1) The amount established under section 4503.038 of the Revised Code 
for each card issued under section 4507 .50 of the Revised Code that will 
expire on the applicant's birthday four years after the date of issuance; 

(2) Two times the amount established under section 4503.038 of the 
Revised Code for each card issued under section 4507.50 of the Revised 
Code that will expire on the applicant's birthday eight years after the date of 
issuance; 

(3) One dollar and fifty cents for the authentication of documents for 
each card issued under section 4507 .50 of the Revised Code that will expire 
on the applicant's birthday four years after the date of issuance; 

(4) Three dollars for the authentication of documents for each card 
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issued under section 4507 .50 of the Revised Code that will expire on the 
applicant's birthday eight years after the date of issuance; 

(5) The amount established under section 4503.038 of the Revised Code 
for each replacement card issued under section 4507.52 of the Revised 
Code. 

(C) The registrar may adopt any rules necessary to implement and 
administer this section. Notwithstanding any provision of section 121.95 of 
the Revised Code to the contrary, a regulatory restriction contained in a rule 
adopted under this section is not subject to sections 121.95 to 121.953 of the 
Revised Code. 

Sec. 4507.50. (A)(l) The registrar of motor vehicles or a deputy 
registrar shall issue an identification card to a person when all of the 
following apply: 

(a) The registrar or deputy registrar receives an application completed in 
accordance with section 4507.51 of the Revised Code and, if the person is 
under seventeen years of age, payment of the applicable fees. 

(b) The person is a resident or a temporary resident of this state. 
(c) The person is not licensed as an operator of a motor vehicle in this 

state or another licensing jurisdiction. 
(d) The person does not hold an identification card from another 

jurisdiction. 
(2)(a) The registrar of motor vehicles or a deputy registrar may issue a 

temporary identification card when all of the following apply: 
(i) The registrar or deputy registrar receives an application completed in 

accordance with section 4507.51 of the Revised Code and payment of the 
applicable fees. 

(ii) The person is a resident or temporary resident of this state. 
(iii) The person's Ohio driver's or commercial driver's license has been 

suspended or canceled. 
(iv) The person does not hold an identification card from another 

jurisdiction. 
(b) The temporary identification card shall be identical to an 

identification card, except that it shall be printed on its face with a statement 
that the card is valid attring the effeeti•,•e eetes of the SttSflension Of 
eeneeUetion of tae eftfElltoleef's lieense, Of ttntil the eiftheey of the 
elH'Elh:oMef in tae fottrth: yeflf eftef the eete on v,'1liea it is isSttee, v,'1lieae¥ef 
is saoftef for a temporary period. The temporary period shall be in 
accordance with the expiration dates specified in section 4507.501 of the 
Revised Code. 

(c) The cardholder shall surrender the temporary identification card to 
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the registrar or any deputy registrar before the cardholder's driver's or 
commercial driver's license is restored or reissued. 

(B)(l) Except as provided in division (D) of this section, an applicant 
who is under seventeen years of age shall pay the following fees prior to 
issuance of an identification card or a temporary identification card: 

(a) A fee of three dollars and fifty cents if the card will expire on the 
applicant's birthday four years after the date of issuance or a fee of six 
dollars if the card will expire on the applicant's birthday eight years after the 
date of issuance; 

(b) A fee equal to the amount established under section 4503.038 of the 
Revised Code if the card will expire on the applicant's birthday four years 
after the date of issuance or twice that amount if the card will expire on the 
applicant's birthday eight years after the date of issuance; 

(c) A fee of one dollar and fifty cents if the card will expire on the 
applicant's birthday four years after the date of issuance or three dollars if 
the card will expire on the applicant's birthday eight years after the date of 
issuance, for the authentication of the documents required for processing an 
identification card or temporary identification card. A deputy registrar that 
authenticates the required documents shall retain the entire amount of the 
fee. 

(2) The fees collected for issuing an identification card under this 
section, except for any fees allowed to the deputy registrar, shall be paid into 
the state treasury to the credit of the public safety - highway purposes fund 
created in section 4501.06 of the Revised Code. 

(C) A person seventeen years of age or older may apply to the registrar 
or a deputy registrar for the issuance to that person of an identification card 
or a temporary identification card under this section without payment of any 
fee prescribed in division (B) of this section. 

(D) A resident who is eligiele fa, ftft ieemifieatieH: eaFe wiflt ftft 
e:KJJiffttieH: eate fltat is iH: aeee,eftftee 1Nitit ei11isieH: (A)(8)(e) ef seetieH: 
4507.52 ef tile Re·,risee Ceee permanently or irreversibly disabled and who 
is under seventeen years of age may apply to the registrar or a deputy 
registrar for the issuance of an identification card under this section without 
payment of any fee as prescribed in division (B) of this section. As used in 
this section, "permanently or irreversibly disabled" means a condition of 
disability from which there is no present indication of recovery. 

An application made under division (D) of this section shall be 
accompanied by such documentary evidence of disability as the registrar 
may require by rule. 

Sec. 4507.501. (A) An identification card issued to a resident shall 
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expire. unless canceled or surrendered earlier, on the birthday of the 
cardholder in the fourth or the eighth year after the date on which it is 
issued, based on the period of renewal requested by the applicant. 

(B) A temporary identification card issued to a resident shall expire on 
the earliest of the following dates: 

(1) After the effective dates of the suspension or cancellation of the 
cardholder's driver's or commercial driver's license: 

(2) The birthday of the cardholder in the fourth year after the date on 
which it is issued. 

(C)(l) Subject to rules adopted under division (D) of this section, a 
limited term identification card issued to a temporary resident who has a 
definite expiration date for the resident's authorized stay in the United States 
shall expire on the earliest of the following dates: 

(a) The expiration date of the applicant's authorized stay in the United 
States: 

(b) Four years from the date of issuance. 
(2) Subject to rules adopted under division (D) of this section, a limited 

term identification card issued to a temporary resident who has no expiration 
date for the applicant's authorized stay in the United States shall expire one 
year from the date of issuance. 

(D) The registrar of motor vehicles shall adopt rules in accordance with 
Chapter 119. of the Revised Code governing limited term identification 
cards for temporary residents and limited term temporary identification 
cards for temporary residents. 

(E) A cardholder may renew the cardholder's identification card within 
ninety days prior to the day on which it expires by filing an application and 
paying the prescribed fee, if required, in accordance with section 4507.50 of 
the Revised Code. A limited term identification card or limited term 
temporary identification card may only be renewed upon verification of the 
applicant's continued temporary lawful status in the United States and the 
applicant's compliance with any other applicable requirements. 

Sec. 4507.51. (A)(l) Every application for an identification card or 
duplicate shall be made on a form furnished or in a manner specified by the 
registrar of motor vehicles, shall be signed by the applicant, and by the 
applicant's parent or guardian if the applicant is under eighteen years of age, 
and shall contain the following information pertaining to the applicant: 
name, date of birth, sex, general description including the applicant's height, 
weight, hair color, and eye color, address, country of citizenship, and social 
security number. The application also shall include, for an applicant who has 
not already certified the applicant's willingness to make an anatomical gift 
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under section 2108.05 of the Revised Code, whether the applicant wishes to 
certify willingness to make such an anatomical gift and shall include 
information about the requirements of sections 2108.01 to 2108.29 of the 
Revised Code that apply to persons who are less than eighteen years of age. 
The statement regarding willingness to make such a donation shall be given 
no consideration in the decision of whether to issue an identification card. 
Each applicant applying in person at a deputy registrar office shall be 
photographed iR eolor at the time of making application. 

(2)(a) The application also shall state whether the applicant has 
executed a valid durable power of attorney for health care pursuant to 
sections 1337.11 to 1337.17 of the Revised Code or has executed a 
declaration governing the use or continuation, or the withholding or 
withdrawal, of life-sustaining treatment pursuant to sections 2133.01 to 
2133.15 of the Revised Code and, if the applicant has executed either type 
of instrument, whether the applicant wishes the identification card issued to 
indicate that the applicant has executed the instrument. 

(b) The application also shall state whether the applicant is a veteran, 
active duty, or reservist of the armed forces of the United States and, if the 
applicant is such, whether the applicant wishes the identification card issued 
to indicate that the applicant is a veteran, active duty, or reservist of the 
armed forces of the United States by a military designation on the 
identification card. 

(3) The registrar or deputy registrar, in accordance with section 3503.11 
of the Revised Code, shall register as an elector any person who applies for 
an identification card or duplicate if the applicant is eligible and wishes to 
be registered as an elector. The decision of an applicant whether to register 
as an elector shall be given no consideration in the decision of whether to 
issue the applicant an identification card or duplicate. 

(B) Except as provided in section 4507.061 of the Revised Code, the 
application for an identification card or duplicate shall be filed in the office 
of the registrar or deputy registrar. Each applicant shall present documentary 
evidence as required by the registrar of the applicant's age and identity, and 
the applicant shall swear that all information given is true. An identification 
card issued by the department of rehabilitation and correction under section 
5120.59 of the Revised Code or an identification card issued by the 
department of youth services under section 5139.511 of the Revised Code 
shall be sufficient documentary evidence under this division upon 
verification of the applicant's social security number by the registrar or a 
deputy registrar. Upon issuing an identification card under this section for a 
person who has been issued an identification card under section 5120.59 or 
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section 5139.511 of the Revised Code, the registrar or deputy registrar shall 
destroy the identification card issued under section 5120.59 or section 
5139.511 of the Revised Code. 

All applications for an identification card or duplicate under this section 
shall be filed in duplicate, and if submitted to a deputy registrar, a copy shall 
be forwarded to the registrar. The registrar shall prescribe rules for the 
manner in which a deputy registrar is to file and maintain applications and 
other records. The registrar shall maintain a suitable, indexed record of all 
applications denied and cards issued or canceled. 

(C) In addition to any other information it contains, the form furnished 
by the registrar of motor vehicles for an application for an identification 
card or duplicate shall inform applicants that the applicant must present a 
copy of the applicant's DD-214 or an equivalent document in order to 
qualify to have the card or duplicate indicate that the applicant is an 
honorably discharged veteran of the armed forces of the United States based 
on a request made pursuant to division (A)(2)(b) of this section. 

Sec. 4507.52. (A)(l) Each identification card issued by the registrar of 
motor vehicles or a deputy registrar shall display a distinguishing number 
assigned to the cardholder, and shall display the following inscription: 

"STATE OF OHIO IDENTIFICATION CARD 
This card is not valid for the purpose of operating a motor vehicle. It is 

provided solely for the purpose of establishing the identity of the bearer 
described on the card, Vlfis ettffently is net lieensecl ts Sf}era-te a. fflstsr 
Yehiele in the state sf Ohis." 

(2) The identification card shall display substantially the same 
information as contained in the application and as described in division 
(A)(l) of section 4507.51 of the Revised Code, including, if the cardholder 
is a noncitizen of the United States, a notation designating that the 
cardholder is a noncitizen. The identification card shall not display the 
cardholder's social security number unless the cardholder specifically 
requests that the cardholder's social security number be displayed on the 
card. If federal law requires the cardholder's social security number to be 
displayed on the identification card, the social security number shall be 
displayed on the card notwithstanding this section. 

(3) The identification card also shall display the eelef photograph of the 
cardholder. 

(4) If the cardholder has executed a durable power of attorney for health 
care or a declaration governing the use or continuation, or the withholding 
or withdrawal, of life-sustaining treatment and has specified that the 
cardholder wishes the identification card to indicate that the cardholder has 
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executed either type of instrument, the card also shall display any symbol 
chosen by the registrar to indicate that the cardholder has executed either 
type of instrument. 

(5) If the cardholder has specified that the cardholder wishes the 
identification card to indicate that the cardholder is a veteran, active duty, or 
reservist of the armed forces of the United States and has presented a copy 
of the cardholder's DD-214 form or an equivalent document, the card also 
shall display any symbol chosen by the registrar to indicate that the 
cardholder is a veteran, active duty, or reservist of the armed forces of the 
United States. 

(6) The card shall be designed as to prevent its reproduction or 
alteration without ready detection. 

(7) The identification card for persons under twenty-one years of age 
shall have characteristics prescribed by the registrar distinguishing it from 
that issued to a person who is twenty-one years of age or older, except that 
an identification card issued to a person who applies no more than thirty 
days. before the applicant's twenty-first birthday shall have the 
characteristics of an identification card issued to a person who is twenty-one 
years of age or older. 

(8)(tt) E:!teef't tts f'fS1tided ifl divisisfl (A)(8)(e) sf this seetisfl, every (ID. 
Evecy identification card issued to a resident of this state shall e1cpife, l:lflless 
ettfleeled Sf sllffeftdefed ettflief, Sfl the eifthda,y sf the etifdhsldef ifl the 
feufth Sf the eighth yettf ttftef the dttte Sfl whieh it is issued, ettsed Sfl the 
f'efisd sf fefte1t•tttl fequested ey the Rf'f'liettflt display the expiration date of 
the card, in accordance with section 4507.501 of the Revised Code. 

(e) Uf)sft fequest, the fegistfttf Sf tt def'uty fegistfttf shttH issue tifl 

ideHtifietttisfl ettfd ts tt fesideflt sf this stttte vths is f'effHttflefttly Sf 
irrevefsiely distteled thttt shttH e:ltf'ife, l:lflless ettfleeled Sf surreHdefed ettflief, 
Sfl the eifthda,y sf the ettfdhsldef ift the eighth yettf ttftef the dttte Sfl vthieh it 
is issued. The fegistfttf shttH issue tt fefflifldef Hstiee ts tt ettfdhsldef, ttt the 
lttst lras1llft ttddrnss sf the ettfdhsldef, si:!t Hlsftths eefefe the idefltifietttisfl 
ettfd is seheduled ts e*f'ife. The fegistfttf shttH ttdsf't fttles gsveffliflg the 
dseuftleflttttisfl tt ettfdhsldef shttH suefflit ts eeftify thttt the ettfdhsldef is 
f'effH.ttflefltly sf irre1tefsiely distteled. 

As used ifl this seetisfl, "f'effH.ttflefltly sf irre1tefsiely distteled" Hlettfls tt 
esHditisfl sf distteility freffl vthieh thefe is fts f'feseftt iHdietttisft sffeesvery. 

fe:)(2). Every identification card issued to a temporary resident shall 
expire in accordance with section 4507.501 of the Revised Code and rules 
adopted by the registrar and is fl:Sllfeftewttele, eut Hltty ee fef'ltteed vtith tt 
Hew icleHtifietttisfl ettfd Uf'Sfl the tif'f'liettflt's esHlf'littflee with ttll tif'f'liettele 
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feqttifefflents limited term. Every limited term identification card and 
limited term temporary identification card shall contain the words "limited 
term" and shall have any additional characteristics prescribed by the 
registrar distinguishing it from an identification card issued to a resident. 

(9) A eB:rdholdef fflEt)' fenew the eB:rdkoldef's idemifiea-tion eafd v1ithin 
ninety days pfiof to the dey on whieh it e~tf)ifes ay filing an a_ppliea-tion and 
paying the pfesefiaed fee, if feqttifed, in aeeofdanee with seetion 4507.50 of 
the Re•1ised Code. 

(10) If a eafdholdef applies fof a dfi•ref's Of eofflffl:efeial dfi11ef's lieense 
in this state Of anothef lieensing jttrisdietion, the eB:rdholdef shall sttffendef 
the eRrdholdef's identifieation eafd to the registfaf Of aft)' depttty fegistfaf 
aefofe the lieense is isstted. 

fl-B Every enhanced identification card shall have any additional 
characteristics established by the rules adopted under section 4507.021 of 
the Revised Code. 

(B)(l) If a card is lost, destroyed, or mutilated, the person to whom the 
card was issued may obtain a duplicate by doing both of the following: 

(a) Furnishing suitable proof of the loss, destruction, or mutilation to the 
registrar or a deputy registrar; 

(b) Filing an application and presenting documentary evidence under 
section 4507.51 of the Revised Code. 

(2) A cardholder may apply to obtain a reprint of the cardholder's 
identification card through electronic means in accordance with section 
4507.40 of the Revised Code. 

(3) Any pefson who loses a eB:rd and, afief oataiftiftg a dttpliea-te Of 
fepfiffi, fiRds the ofiginal, ifflffledia-tely shall sttffeftdef the origiRal to the 
fegistfaf Of a depttty fegistfRr. 

f4j A cardholder may obtain a replacement identification card that 
reflects any change of the cardholder's name by furnishing suitable proof of 
the change to the registrar or a deputy registrar aftd sttrreftdefiftg the 
eB:rdholdef's e~dstiftg eB:rd. 

f-518) Except as provided in division ~.(filill or f+t.(fil of this 
section, when a cardholder applies for a duplicate, reprint, or replacement 
identification card, the cardholder shall pay the following fees: 

(a) Two dollars and fifty cents; 
(b) A deputy registrar or service fee equal to the amount established 

under section 4503.038 of the Revised Code. 
Will The following cardholders may apply for a duplicate, reprint, or 

replacement identification card without payment of any fee prescribed in 
division ~.(fil.(1). of this section: 
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(a) A disabled veteran who has a service-connected disability rated at 
one hundred per cent by the veterans' administration; 

(b) A resident who is permanently or irreversibly disabled EtBe \.Yhe is 
l:fflempleyee. 

f71.(fil A cardholder who is seventeen years of age or older may apply 
for a replacement identification card without payment of any fee prescribed 
in division~ of this section. 

f81(1). A duplicate, reprint, or replacement identification card expires on 
the same date as the card it replaces. 

(C) The registrar shall cancel any card upon determining that the card 
was obtained unlawfully, issued in error, or was altered. The registfaf else 
shall eEtBeel B:B)' eflffl that is Sttrrefl:eeree te the Fegistfaf (:)f te ft eei,uty 
FegistreF afieF the heleeF has eetaiB:ee a et1J3liea-te, Fe13f'i:m, Fe13laeemem, eF 
eri•reF's ef eeHlffl:eFeial eri•reF's lieeB:se. 

(D)(l) No agent of the state or its political subdivisions shall condition 
the granting of any benefit, service, right, or privilege upon the possession 
by any person of an identification card. Nothing in this section shall 
preclude any publicly operated or franchised transit system from using an 
identification card for the purpose of granting benefits or services of the 
system. 

(2) No person shall be required to apply for, carry, or possess an 
identification card. 

(E) Except in regard to an identification card issued to a person who 
applies no more than thirty days before the applicant's twenty-first birthday, 
neither the registrar nor any deputy registrar shall issue an identification 
card to a person under twenty-one years of age that does not have the 
characteristics prescribed by the registrar distinguishing it from the 
identification card issued to persons who are twenty-one years of age or 
older. 

(F) The registrar shall ensure that identification cards issued in 
accordance with the federal "Real ID Act," 49 U.S.C. 30301, et seg., comply 
with the regulations specified in 6 C.F.R. part 37 . 

.(Q) Whoever violates division (E) of this section is guilty of a minor 
misdemeanor. 

Sec. 4508.06. (A) The director of public safety may refuse to issue, or 
may suspend or revoke, a license or may impose a fine of not more than ten 
thousand dollars per occurrence in any case in which the director finds the 
applicant or licensee has violated any of the provisions of this chapter, or 
any of the rules adopted by the director, or has failed to pay a fine imposed 
under this division. No person whose license has been suspended or revoked 
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under this section shall fail to return the license to the director. 
(B) In addition to the reasons for a suspension under division (A) of this 

section, the director may suspend a driver training instructor license without 
a prior hearing if the director believes there exists clear and convincing 
evidence of any of the following: 

(1) The license holder has engaged in conduct that presents a clear and 
present danger to a student or students. 

(2) The license holder has engaged in inappropriate contact with a 
student. "Inappropriate contact" means any of the following: 

(a) Causing or attempting to cause "physical harm," as defined in 
division (A)(3) of section 2901.01 of the Revised Code; 

(b) "Sexual activity," as defined in division (C) of section 2907.01 of the 
Revised Code; 

(c) Engaging in any communication, either directly or through 
"telecommunication," as defined in division (X) of section 2913.01 of the 
Revised Code, that is of a sexual nature or intended to abuse, threaten, or 
harass the student. 

(3) The license holder has been convicted of a felony, or a misdemeanor 
that directly relates to the fitness of that person to provide driving 
instruction. 

(C) In addition to the reasons for a suspension under division (A) of this 
section, the director may suspend a driver training school license without a 
prior hearing if the director believes there exists clear and convincing 
evidence of any of the following: 

(1) There exists a clear and present danger to the health, safety, or 
welfare of students should the school be permitted to continue operation. 

(2) At the time the contract for training was signed, there was no 
intention to provide training, or no ability to provide training to students. 

(3) Any school official knowingly allowed inappropriate contact, as 
defined in division (B)(2) of this section, between instructors and students. 

(D) Immediately following a decision to impose a suspension without a 
prior hearing under division (B) or (C) of this section, the director, in 
accordance with seetioR sections 119.05 and 119.07 of the Revised Code, 
shall issue a written order of suspension, cause it to be delh•efed to served 
on the license holder, and notify the license holder of the opportunity for a 
hearing. If timely requested by the license holder, a hearing shall be 
conducted in accordance with Chapter 119. of the Revised Code. 

(E) The director shall deposit all fines collected under division (A) of 
this section into the state treasury to the credit of the public safety - highway 
purposes fund created by section 4501.06 of the Revised Code. 
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(F) Whoever fails to return a license that has been suspended or revoked 
under division (A), (B), or (C) of this section is guilty of failing to return a 
suspended or revoked license, a minor misdemeanor or, on a second or 
subsequent offense within two years after the first offense, a misdemeanor 
of the fourth degree. 

Sec. 4509.101. (A)(l) No person shall operate, or permit the operation 
of, a motor vehicle in this state, unless proof of financial responsibility is 
maintained continuously throughout the registration period with respect to 
that vehicle, or, in the case of a driver who is not the owner, with respect to 
that driver's operation of that vehicle. 

(2) Whoever violates division (A)(l) of this section shall be subject to 
the following civil penalties: 

(a) Subject to divisions (A)(2)(b) and (c) of this section, a class (F) 
suspension of the person's driver's license, commercial driver's license, 
temporary instruction permit, probationary license, or nonresident operating 
privilege for the period of time specified in division (B)(6) of section 
4510.02 of the Revised Code and impoundment of the person's license. The 
court may grant limited driving privileges to the person, but only if the 
person presents proof of financial responsibility and is enrolled in a 
reinstatement fee payment plan pursuant to section 4510.10 of the Revised 
Code. 

(b) If, within five years of the violation, the person's operating privileges 
are again suspended and the person's license again is impounded for a 
violation of division (A)(l) of this section, a class C suspension of the 
person's driver's license, commercial driver's license, temporary instruction 
permit, probationary license, or nonresident operating privilege for the 
period of time specified in division (B)(3) of section 4510.02 of the Revised 
Code. The court may grant limited driving privileges to the person only if 
the person presents proof of financial responsibility and has complied with 
division (A)(5) of this section, and no court may grant limited driving 
privileges for the first fifteen days of the suspension. 

(c) If, within five years of the violation, the person's operating privileges 
are suspended and the person's license is impounded two or more times for a 
violation of division (A)(l) of this section, a class B suspension of the 
person's driver's license, commercial driver's license, temporary instruction 
permit, probationary license, or nonresident operating privilege for the 
period of time specified in division (B)(2) of section 4510.02 of the Revised 
Code. The court may grant limited driving privileges to the person only if 
the person presents proof of financial responsibility and has complied with 
division (A)(5) of this section, except that no court may grant limited 
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driving privileges for the first thirty days of the suspension. 
(d) In addition to the suspension of an owner's license under division 

(A)(2)(a), (b), or (c) of this section, the suspension of the rights of the owner 
to register the motor vehicle and the impoundment of the owner's certificate 
of registration and license plates until the owner complies with division 
(A)(5) of this section. 

The clerk of court shall waive the cost of filing a petition for limited 
driving privileges if, pursuant to section 2323 .311 of the Revised Code, the 
petitioner applies to be qualified as an indigent litigant and the court 
approves the application. 

(3) A person to whom this state has issued a certificate of registration 
for a motor vehicle or a license to operate a motor vehicle or who is 
determined to have operated any motor vehicle or permitted the operation in 
this state of a motor vehicle owned by the person shall be required to verify 
the existence of proof of financial responsibility covering the operation of 
the motor vehicle or the person's operation of the motor vehicle under either 
of the following circumstances: 

(a) The person or a motor vehicle owned by the person is involved in a 
traffic accident that requires the filing of an accident report under section 
4509.06 of the Revised Code. 

(b) The person receives a traffic ticket indicating that proof of the 
maintenance of financial responsibility was not produced upon the request 
of a peace officer or state highway patrol trooper made in accordance with 
division (D)(2) of this section. 

(4) An order of the registrar that suspends and impounds a license or 
registration, or both, shall state the date on or before which the person is 
required to surrender the person's license or certificate of registration and 
license plates. The person is deemed to have surrendered the license or 
certificate of registration and license plates, in compliance with the order, if 
the person does either of the following: 

(a) On or before the date specified in the order, personally delivers the 
license or certificate of registration and license plates, or causes the delivery 
of the items, to the registrar; 

(b) Mails the license or certificate of registration and license plates to 
the registrar in an envelope or container bearing a postmark showing a date 
no later than the date specified in the order. 

(5) Except as provided in division (L) of this section, the registrar shall 
not restore any operating privileges or registration rights suspended under 
this section, return any license, certificate of registration, or license plates 
impounded under this section, or reissue license plates under section 
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4503.232 of the Revised Code, if the registrar destroyed the impounded 
license plates under that section, or reissue a license under section 4510.52 
of the Revised Code, if the registrar destroyed the suspended license under 
that section, unless the rights are not subject to suspension or revocation 
under any other law and unless the person, in addition to complying with all 
other conditions required by law for reinstatement of the operating 
privileges or registration rights, complies with all of the following: 

(a) Pays to the registrar or an eligible deputy registrar a financial 
responsibility reinstatement fee of ofte hl:lfl:dfed fo dollars for the first 
YiolatioH of dh•isioH (A)( 1) of th.is seetioH, three fll:lfl:dfed doUars for a ~ 
seeoHd 11iolatioH of th.at divisioH, aftd six htradfed dollars for a third or ' 

(b) If the person has not voluntarily surrendered the license, certificate, 
or license plates in compliance with the order, pays to the registrar or an 
eligible deputy registrar a financial responsibility nonvoluntary compliance 
fee in an amount, not to exceed fifty dollars, determined by the registrar; 

(c) Files and continuously maintains proof of financial responsibility 
under sections 4509.44 to 4509.65 of the Revised Code; 

(d) Pays a deputy registrar a service fee of ten dollars to compensate the 
deputy registrar for services performed under this section. The deputy 
registrar shall retain eight dollars of the service fee and shall transmit the 
reinstatement fee, any nonvoluntary compliance fee, and two dollars of the 
service fee to the registrar in the manner the registrar shall determine. 

(B)(l) Every party required to file an accident report under section 
4509.06 of the Revised Code also shall include with the report a document 
described in division (G)(l )(a) of this section or shall present proof of 
financial responsibility through use of an electronic wireless 
communications device as permitted by division (G)(l)(b) of this section. 

If the registrar determines, within forty-five days after the report is filed, 
that an operator or owner has violated division (A)(l) of this section, the 
registrar shall do all of the following: 

(a) Order the impoundment, with respect to the motor vehicle involved, 
required under division (A)(2)(d) of this section, of the certificate of 
registration and license plates of any owner who has violated division (A)(l) 
of this section; 

(b) Order the suspension required under division (A)(2)(a), (b), or (c) of 
this section of the license of any operator or owner who has violated 
division (A)(l) of this section; 

(c) Record the name and address of the person whose certificate of 
registration and license plates have been impounded or are under an order of 

The above boxed and iniliaJed text was 
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impoundment, or whose license has been suspended or is under an order of 
suspension; the serial number of the person's license; the serial numbers of 
the person's certificate of registration and license plates; and the person's 
social security account number, if assigned, or, where the motor vehicle is 
used for hire or principally in connection with any established business, the 
person's federal taxpayer identification number. The information shall be 
recorded in such a manner that it becomes a part of the person's permanent 
record, and assists the registrar in monitoring compliance with the orders of 
suspension or impoundment. 

(d) Send written notification to every person to whom the order pertains, 
at the person's last known address as shown on the records of the bureau. 
The person, within ten days after the date of the mailing of the notification, 
shall surrender to the registrar, in a manner set forth in division (A)(4) of 
this section, any certificate of registration and registration plates under an 
order of impoundment, or any license under an order of suspension. 

(2) The registrar shall issue any order under division (B)(l) of this 
section without a hearing. Any person adversely affected by the order, 
within ten days after the issuance of the order, may request an administrative 
hearing before the registrar, who shall provide the person with an 
opportunity for a hearing in accordance with this paragraph. A request for a 
hearing does not operate as a suspension of the order. The scope of the 
hearing shall be limited to whether the person in fact demonstrated to the 
registrar proof of financial responsibility in accordance with this section. 
The registrar shall determine the date, time, and place of any hearing, 
provided that the hearing shall be held, and an order issued or findings 
made, within thirty days after the registrar receives a request for a hearing. If 
requested by the person in writing, the registrar may designate as the place 
of hearing the county seat of the county in which the person resides or a 
place within fifty miles of the person's residence. The person shall pay the 
cost of the hearing before the registrar, if the registrar's order of suspension 
or impoundment is upheld. 

(C) Any order of suspension or impoundment issued under this section 
or division (B) of section 4509.37 of the Revised Code may be terminated at 
any time if the registrar determines upon a showing of proof of financial 
responsibility that the operator or owner of the motor vehicle was in 
compliance with division (A)(l) of this section at the time of the traffic 
offense, motor vehicle inspection, or accident that resulted in the order 
against the person. A determination may be made without a hearing. This 
division does not apply unless the person shows good cause for the person's 
failure to present satisfactory proof of financial responsibility to the registrar 
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prior to the issuance of the order. 
(D)(l)(a) For the purpose of enforcing this section, every peace officer 

is deemed an agent of the registrar. 
(b) Any peace officer who, in the performance of the peace officer's 

duties as authorized by law, becomes aware of a person whose license is 
under an order of suspension, or whose certificate of registration and license 
plates are under an order of impoundment, pursuant to this section, may 
confiscate the license, certificate of registration, and license plates, and 
return them to the registrar. 

(2) A peace officer shall request the owner or operator of a motor 
vehicle to produce proof of financial responsibility in a manner described in 
division (G) of this section at the time the peace officer acts to enforce the 
traffic laws of this state and during motor vehicle inspections conducted 
pursuant to section 4513.02 of the Revised Code. 

(3) A peace officer shall indicate on every traffic ticket whether the 
person receiving the traffic ticket produced proof of the maintenance of 
financial responsibility in response to the officer's request under division 
(D)(2) of this section. The peace officer shall inform every person who 
receives a traffic ticket and who has failed to produce proof of the 
maintenance of financial responsibility that the person must submit proof to 
the traffic violations bureau with any payment of a fine and costs for the 
ticketed violation or, if the person is to appear in court for the violation, the 
person must submit proof to the court. 

(4)(a) If a person who has failed to produce proof of the maintenance of 
financial responsibility appears in court for a ticketed violation, the court 
may permit the defendant to present evidence of proof of financial 
responsibility to the court at such time and in such manner as the court 
determines to be necessary or appropriate. In a manner prescribed by the 
registrar, the clerk of courts shall provide the registrar with the identity of 
any person who fails to submit proof of the maintenance of financial 
responsibility pursuant to division (D)(3) of this section. 

(b) If a person who has failed to produce proof of the maintenance of 
financial responsibility also fails to submit that proof to the traffic violations 
bureau with payment of a fine and costs for the ticketed violation, the traffic 
violations bureau, in a manner prescribed by the registrar, shall notify the 
registrar of the identity of that person. 

(5)(a) Upon receiving notice from a clerk of courts or traffic violations 
bureau pursuant to division (D)(4) of this section, the registrar shall order 
the suspension of the license of the person required under division (A)(2)(a), 
(b), or (c) of this section and the impoundment of the person's certificate of 
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registration and license plates required under division (A)(2)(d) of this 
section, effective thirty days after the date of the mailing of notification. The 
registrar also shall notify the person that the person must present the 
registrar with proof of financial responsibility in accordance with this 
section, surrender to the registrar the person's certificate of registration, 
license plates, and license, or submit a statement subject to section 2921.13 
of the Revised Code that the person did not operate or permit the operation 
of the motor vehicle at the time of the offense. Notification shall be in 
writing and shall be sent to the person at the person's last known address as 
shown on the records of the bureau of motor vehicles. The person, within 
fifteen days after the date of the mailing of notification, shall present proof 
of financial responsibility, surrender the certificate of registration, license 
plates, and license to the registrar in a manner set forth in division (A)(4) of 
this section, or submit the statement required under this section together 
with other information the person considers appropriate. 

If the registrar does not receive proof or the person does not surrender 
the certificate of registration, license plates, and license, in accordance with 
this division, the registrar shall permit the order for the suspension of the 
license of the person and the impoundment of the person's certificate of 
registration and license plates to take effect. 

(b) In the case of a person who presents, within the fifteen-day period, 
proof of financial responsibility, the registrar shall terminate the order of 
suspension and the impoundment of the registration and license plates 
required under division (A)(2)(d) of this section and shall send written 
notification to the person, at the person's last known address as shown on the 
records of the bureau. 

(c) Any person adversely affected by the order of the registrar under 
division (D)(5)(a) or (b) of this section, within ten days after the issuance of 
the order, may request an administrative hearing before the registrar, who 
shall provide the person with an opportunity for a hearing in accordance 
with this paragraph. A request for a hearing does not operate as a suspension 
of the order. The scope of the hearing shall be limited to whether, at the time 
of the hearing, the person presents proof of financial responsibility covering 
the vehicle and whether the person is eligible for an exemption in 
accordance with this section or any rule adopted under it. The registrar shall 
determine the date, time, and place of any hearing; provided, that the 
hearing shall be held, and an order issued or findings made, within thirty 
days after the registrar receives a request for a hearing. If requested by the 
person in writing, the registrar may designate as the place of hearing the 
county seat of the county in which the person resides or a place within fifty 
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miles of the person's residence. Such person shall pay the cost of the hearing 
before the registrar, if the registrar's order of suspension or impoundment 
under division (D)(5)(a) or (b) of this section is upheld. 

(6) A peace officer may charge an owner or operator of a motor vehicle 
with a violation of section 4510.16 of the Revised Code when the owner or 
operator fails to show proof of the maintenance of financial responsibility 
pursuant to a peace officer's request under division (D)(2) of this section, if 
a check of the owner or operator's driving record indicates that the owner or 
operator, at the time of the operation of the motor vehicle, is required to file 
and maintain proof of financial responsibility under section 4509.45 of the 
Revised Code for a previous violation of this chapter. 

(7) Any forms used by law enforcement agencies in administering this 
section shall be prescribed, supplied, and paid for by the registrar. 

(8) No peace officer, law enforcement agency employing a peace 
officer, or political subdivision or governmental agency that employs a 
peace officer shall be liable in a civil action for damages or loss to persons 
arising out of the performance of any duty required or authorized by this 
section. 

(9) As used in this section, "peace officer" has the meaning set forth in 
section 2935.01 of the Revised Code. 

(E) All fees, except court costs, fees paid to a deputy registrar, and those 
portions of the financial responsibility reinstatement fees as otherwise 
specified in this division, collected under this section shall be paid into the 
state treasury to the credit of the public safety - highway purposes fund 
established in section 4501.06 of the Revised Code and used to cover costs 
incurred by the bureau in the administration of this section and sections 
4503.20, 4507.212, and 4509.81 of the Revised Code, and by any law 
enforcement agency employing any peace officer who returns any license, 
certificate of registration, and license plates to the registrar pursuant to 
division (C) of this section. 

Of each financial responsibility reinstatement fee the registrar collects 
pursuant to division (A)(5)(a) of this section or receives from a deputy 
registrar under division (A)(5)(d) of this section, the registrar shall deposit 
tvreaty frre ten dollars of eaeh oae fltffldrecl clollar reiastatemeBt fee, fifty 
cloHars of eaeh three lttmclrecl clollar reiastatemeat fee, Elita oae httH:drecl 
clollars of eaeh siJt wadrecl cloHar reiastatemeBt fee into the state treasury to 
the credit of the indigent defense support fund created by section 120.08 of 
the Revised Code. 

(F) Chapter 119. of the Revised Code applies to this section only to the 
extent that any provision in that chapter is not clearly inconsistent with this 
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section. 
(G)(l)(a) The registrar, court, traffic violations bureau, or peace officer 

may require proof of financial responsibility to be demonstrated by use of a 
standard form prescribed by the registrar. If the use of a standard form is not 
required, a person may demonstrate proof of financial responsibility under 
this section by presenting to the traffic violations bureau, court, registrar, or 
peace officer any of the following documents or a copy of the documents: 

(i) A financial responsibility identification card as provided in section 
4509.103 of the Revised Code; 

(ii) A certificate of proof of financial responsibility on a form provided 
and approved by the registrar for the filing of an accident report required to 
be filed under section 4509.06 of the Revised Code; 

(iii) A policy of liability insurance, a declaration page of a policy of 
liability insurance, or liability bond, if the policy or bond complies with 
section 4509.20 or sections 4509.49 to 4509.61 of the Revised Code; 

(iv) A bond or certification of the issuance of a bond as provided in 
section 4509.59 of the Revised Code; 

(v) A certificate of deposit of money or securities as provided in section 
4509.62 of the Revised Code; 

(vi) A certificate of self-insurance as provided in section 4509.72 of the 
Revised Code. 

(b) A person also may present proof of financial responsibility under 
this section to the traffic violations bureau, court, registrar, or peace officer 
through use of an electronic wireless communications device as specified 
under section 4509.103 of the Revised Code. 

(2) If a person fails to demonstrate proof of financial responsibility in a 
manner described in division (G)(l) of this section, the person may 
demonstrate proof of financial responsibility under this section by any other 
method that the court or the bureau, by reason of circumstances in a 
particular case, may consider appropriate. 

(3) A motor carrier certificated by the interstate commerce commission 
or by the public utilities commission may demonstrate proof of financial 
responsibility by providing a statement designating the motor carrier's 
operating authority and averring that the insurance coverage required by the 
certificating authority is in full force and effect. 

(4)(a) A finding by the registrar or court that a person is covered by 
proof of financial responsibility in the form of an insurance policy or surety 
bond is not binding upon the named insurer or surety or any of its officers, 
employees, agents, or representatives and has no legal effect except for the 
purpose of administering this section. 



-
Am. Sub. H. B. No. 33 135th G.A. 

1771 

(b) The preparation and delivery of a financial responsibility 
identification card or any other document authorized to be used as proof of 
financial responsibility and the generation and delivery of proof of financial 
responsibility to an electronic wireless communications device that is 
displayed on the device as text or images does not do any of the following: 

(i) Create any liability or estoppel against an insurer or surety, or any of 
its officers, employees, agents, or representatives; 

(ii) Constitute an admission of the existence of, or of any liability or 
coverage under, any policy or bond; 

(iii) Waive any defenses or counterclaims available to an insurer, surety, 
agent, employee, or representative in an action commenced by an insured or 
third-party claimant upon a cause of action alleged to have arisen under an 
insurance policy or surety bond or by reason of the preparation and delivery 
of a document for use as proof of financial responsibility or the generation 
and delivery of proof of financial responsibility to an electronic wireless 
communications device. 

(c) Whenever it is determined by a final judgment in a judicial 
proceeding that an insurer or surety, which has been named on a document 
or displayed on an electronic wireless communications device accepted by a 
court or the registrar as proof of financial responsibility covering the 
operation of a motor vehicle at the time of an accident or offense, is not 
liable to pay a judgment for injuries or damages resulting from such 
operation, the registrar, notwithstanding any previous contrary finding, shall 
forthwith suspend the operating privileges and registration rights of the 
person against whom the judgment was rendered as provided in division 
(A)(2) of this section. 

(H) In order for any document or display of text or images on an 
electronic wireless communications device described in division (G)(l) of 
this section to be used for the demonstration of proof of financial 
responsibility under this section, the document or words or images shall 
state the name of the insured or obligor, the name of the insurer or surety 
company, and the effective and expiration dates of the financial 
responsibility, and designate by explicit description or by appropriate 
reference all motor vehicles covered which may include a reference to fleet 
msurance coverage. 

(I) For purposes of this section, "owner" does not include a licensed 
motor vehicle leasing dealer as defined in section 4517.01 of the Revised 
Code, but does include a motor vehicle renting dealer as defined in section 
4549.65 of the Revised Code. Nothing in this section or in section 4509.51 
of the Revised Code shall be construed to prohibit a motor vehicle renting 
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dealer from entering into a contractual agreement with a person whereby the 
person renting the motor vehicle agrees to be solely responsible for 
maintaining proof of financial responsibility, in accordance with this 
section, with respect to the operation, maintenance, or use of the motor 
vehicle during the period of the motor vehicle's rental. 

(J) The purpose of this section is to require the maintenance of proof of 
financial responsibility with respect to the operation of motor vehicles on 
the highways of this state, so as to minimize those situations in which 
persons are not compensated for injuries and damages sustained in motor 
vehicle accidents. The general assembly finds that this section contains 
reasonable civil penalties and procedures for achieving this purpose. 

(K) Nothing in this section shall be construed to be subject to section 
4509.78 of the Revised Code. 

(L)(l) The registrar may terminate any suspension imposed under this 
section and not require the owner to comply with divisions (A)(5)(a), (b), 
and (c) of this section if the registrar with or without a hearing determines 
that the owner of the vehicle has established by clear and convincing 
evidence that all of the following apply: 

(a) The owner customarily maintains proof of financial responsibility. 
(b) Proof of financial responsibility was not in effect for the vehicle on 

the date in question for one of the following reasons: 
(i) The vehicle was inoperable. 
(ii) The vehicle is operated only seasonally, and the date in question was 

outside the season of operation. 
(iii) A person other than the vehicle owner or driver was at fault for the 

lapse of proof of financial responsibility through no fault of the owner or 
driver. 

(iv) The lapse of proof of financial responsibility was caused by 
excusable neglect under circumstances that are not likely to recur and do not 
suggest a purpose to evade the requirements of this chapter. 

(2) The registrar may grant an owner or driver relief for a reason 
specified in division (L)(l)(b)(iii) or (iv) of this section only if the owner or 
driver has not previously been granted relief under division (L)(1 )(b )(iii) or 
(iv) of this section. 

(M) The registrar shall adopt rules in accordance with Chapter 119. of 
the Revised Code that are necessary to administer and enforce this section. 
The rules shall include procedures for the surrender of license plates upon 
failure to maintain proof of financial responsibility and provisions relating 
to reinstatement of registration rights, acceptable forms of proof of financial 
responsibility, the use of an electronic wireless communications device to 
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present proof of financial responsibility, and verification of the existence of 
financial responsibility during the period of registration. 

(N)(l) When a person utilizes an electronic wireless communications 
device to present proof of financial responsibility, only the evidence of 
financial responsibility displayed on the device shall be viewed by the 
registrar, peace officer, employee or official of the traffic violations bureau, 
or the court. No other content of the device shall be viewed for purposes of 
obtaining proof of financial responsibility. 

(2) When a person provides an electronic wireless communications 
device to the registrar, a peace officer, an employee or official of a traffic 
violations bureau, or the court, the person assumes the risk of any resulting 
damage to the device unless the registrar, peace officer, employee, or 
official, or court personnel purposely, knowingly, or recklessly commits an 
action that results in damage to the device. 

Sec. 4511.191. (A)(l) As used in this section: 
(a) "Physical control" has the same meaning as in section 4511.194 of 

the Revised Code. 
(b) "Alcohol monitoring device" means any device that provides for 

continuous alcohol monitoring, any ignition interlock device, any 
immobilizing or disabling device other than an ignition interlock device that 
is constantly available to monitor the concentration of alcohol in a person's 
system, or any other device that provides for the automatic testing and 
periodic reporting of alcohol consumption by a person and that a court 
orders a person to use as a sanction imposed as a result of the person's 
conviction of or plea of guilty to an offense. 

(c) "Community addiction services provider" has the same meaning as 
in section 5119.01 of the Revised Code. 

(2) Any person who operates a vehicle, streetcar, or trackless trolley 
upon a highway or any public or private property used by the public for 
vehicular travel or parking within this state or who is in physical control of a 
vehicle, streetcar, or trackless trolley shall be deemed to have given consent 
to a chemical test or tests of the person's whole blood, blood serum or 
plasma, breath, or urine to determine the alcohol, drug of abuse, controlled 
substance, metabolite of a controlled substance, or combination content of 
the person's whole blood, blood serum or plasma, breath, or urine if arrested 
for a violation of division (A) or (B) of section 4511.19 of the Revised 
Code, section 4511.194 of the Revised Code or a substantially equivalent 
municipal ordinance, or a municipal OVI ordinance. 

(3) The chemical test or tests under division (A)(2) of this section shall 
be administered at the request of a law enforcement officer having 
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reasonable grounds to believe the person was operating or in physical 
control of a vehicle, streetcar, or trackless trolley in violation of a division, 
section, or ordinance identified in division (A)(2) of this section. The law 
enforcement agency by which the officer is employed shall designate which 
of the tests shall be administered. 

(4) Any person who is dead or unconscious, or who otherwise is in a 
condition rendering the person incapable of refusal, shall be deemed to have 
consented as provided in division (A)(2) of this section, and the test or tests 
may be administered, subject to sections 313.12 to 313.16 of the Revised 
Code. 

(5)(a) If a law enforcement officer arrests a person for a violation of 
division (A) or (B) of section 4511.19 of the Revised Code, section 
4511.194 of the Revised Code or a substantially equivalent municipal 
ordinance, or a municipal OVI ordinance and if the person if convicted 
would be required to be sentenced under division (G)(l)(c), (d), or (e) of 
section 4511.19 of the Revised Code, the law enforcement officer shall 
request the person to submit, and the person shall submit, to a chemical test 
or tests of the person's whole blood, blood serum or plasma, breath, or urine 
for the purpose of determining the alcohol, drug of abuse, controlled 
substance, metabolite of a controlled substance, or combination content of 
the person's whole blood, blood serum or plasma, breath, or urine. A law 
enforcement officer who makes a request pursuant to this division that a 
person submit to a chemical test or tests is not required to advise the person 
of the consequences of submitting to, or refusing to submit to, the test or 
tests and is not required to give the person the form described in division (B) 
of section 4511.192 of the Revised Code, but the officer shall advise the 
person at the time of the arrest that if the person refuses to take a chemical 
test the officer may employ whatever reasonable means are necessary to 
ensure that the person submits to a chemical test of the person's whole blood 
or blood serum or plasma. The officer shall also advise the person at the 
time of the arrest that the person may have an independent chemical test 
taken at the person's own expense. Divisions (A)(3) and (4) of this section 
apply to the administration of a chemical test or tests pursuant to this 
division. 

(b) If a person refuses to submit to a chemical test upon a request made 
pursuant to division (A)(5)(a) of this section, the law enforcement officer 
who made the request may employ whatever reasonable means are 
necessary to ensure that the person submits to a chemical test of the person's 
whole blood or blood serum or plasma. A law enforcement officer who acts 
pursuant to this division to ensure that a person submits to a chemical test of 
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the person's whole blood or blood serum or plasma is immune from criminal 
and civil liability based upon a claim for assault and battery or any other 
claim for the acts, unless the officer so acted with malicious purpose, in bad 
faith, or in a wanton or reckless manner. 

(B)(l) Upon receipt of the sworn report of a law enforcement officer 
who arrested a person for a violation of division (A) or (B) of section 
4511.19 of the Revised Code, section 4511.194 of the Revised Code or a 
substantially equivalent municipal ordinance, or a municipal OVI ordinance 
that was completed and sent to the registrar of motor vehicles and a court 
pursuant to section 4511.192 of the Revised Code in regard to a person who 
refused to take the designated chemical test, the registrar shall enter into the 
registrar's records the fact that the person's driver's or commercial driver's 
license or permit or nonresident operating privilege was suspended by the 
arresting officer under this division and that section and the period of the 
suspension, as determined under this section. The suspension shall be 
subject to appeal as provided in section 4511.197 of the Revised Code. The 
suspension shall be for whichever of the following periods applies: 

(a) Except when division (B)(l)(b), (c), or (d) of this section applies and 
specifies a different class or length of suspension, the suspension shall be a 
class C suspension for the period of time specified in division (B)(3) of 
section 4510.02 of the Revised Code. 

(b) If the arrested person, within ten years of the date on which the 
person refused the request to consent to the chemical test, had refused one 
previous request to consent to a chemical test or had been convicted of or 
pleaded guilty to one violation of division (A) of section 4511.19 of the 
Revised Code or one other equivalent offense, the suspension shall be a 
class B suspension imposed for the period of time specified in division 
(B)(2) of section 4510.02 of the Revised Code. 

(c) If the arrested person, within ten years of the date on which the 
person refused the request to consent to the chemical test, had refused two 
previous requests to consent to a chemical test, had been convicted of or 
pleaded guilty to two violations of division (A) of section 4511.19 of the 
Revised Code or other equivalent offenses, or had refused one previous 
request to consent to a chemical test and also had been convicted of or 
pleaded guilty to one violation of division (A) of section 4511.19 of the 
Revised Code or other equivalent offenses, which violation or offense arose 
from an incident other than the incident that led to the refusal, the 
suspension shall be a class A suspension imposed for the period of time 
specified in division (B)(l) of section 4510.02 of the Revised Code. 

(d) If the arrested person, within ten years of the date on which the 
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person refused the request to consent to the chemical test, had refused three 
or more previous requests to consent to a chemical test, had been convicted 
of or pleaded guilty to three or more violations of division (A) of section 
4511.19 of the Revised Code or other equivalent offenses, or had refused a 
number of previous requests to consent to a chemical test and also had been 
convicted of or pleaded guilty to a number of violations of division (A) of 
section 4511.19 of the Revised Code or other equivalent offenses that 
cumulatively total three or more such refusals, convictions, and guilty pleas, 
the suspension shall be for five years. 

(2) The registrar shall terminate a suspension of the driver's or 
commercial driver's license or permit of a resident or of the operating 
privilege of a nonresident, or a denial of a driver's or commercial driver's 
license or permit, imposed pursuant to division (B)(l) of this section upon 
receipt of notice that the person has entered a plea of guilty to, or that the 
person has been convicted after entering a plea of no contest to, operating a 
vehicle in violation of section 4511.19 of the Revised Code or in violation 
of a municipal OVI ordinance, if the offense for which the conviction is had 
or the plea is entered arose from the same incident that led to the suspension 
or denial. 

The registrar shall credit against any judicial suspension of a person's 
driver's or commercial driver's license or permit or nonresident operating 
privilege imposed pursuant to section 4511.19 of the Revised Code, or 
pursuant to section 4510.07 of the Revised Code for a violation of a 
municipal OVI ordinance, any time during which the person serves a related 
suspension imposed pursuant to division (B)(l) of this section. 

( C)( 1) Upon receipt of the sworn report of the law enforcement officer 
who arrested a person for a violation of division (A) or (B) of section 
4511.19 of the Revised Code or a municipal OVI ordinance that was 
completed and sent to the registrar and a court pursuant to section 4511.192 
of the Revised Code in regard to a person whose test results indicate that the 
person's whole blood, blood serum or plasma, breath, or urine contained at 
least the concentration of alcohol specified in division (A)(l)(b), (c), (d), or 
(e) of section 4511.19 of the Revised Code or at least the concentration of a 
listed controlled substance or a listed metabolite of a controlled substance 
specified in division (A)(l)(j) of section 4511.19 of the Revised Code, the 
registrar shall enter into the registrar's records the fact that the person's 
driver's or commercial driver's license or permit or nonresident operating 
privilege was suspended by the arresting officer under this division and 
section 4511.192 of the Revised Code and the period of the suspension, as 
determined under divisions (C)(l)(a) to (d) of this section. The suspension 
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shall be subject to appeal as provided in section 4511.197 of the Revised 
Code. The suspension described in this division does not apply to, and shall 
not be imposed upon, a person arrested for a violation of section 4511.194 
of the Revised Code or a substantially equivalent municipal ordinance who 
submits to a designated chemical test. The suspension shall be for whichever 
of the following periods applies: 

(a) Except when division (C)(l)(b), (c), or (d) of this section applies and 
specifies a different period, the suspension shall be a class E suspension 
imposed for the period of time specified in division (B)(5) of section 
4510.02 of the Revised Code. 

(b) The suspension shall be a class C suspension for the period of time 
specified in division (B)(3) of section 4510.02 of the Revised Code if the 
person has been convicted of or pleaded guilty to, within ten years of the 
date the test was conducted, one violation of division (A) of section 4511.19 
of the Revised Code or one other equivalent offense. 

(c) If, within ten years of the date the test was conducted, the person has 
been convicted of or pleaded guilty to two violations of a statute or 
ordinance described in division (C)(l )(b) of this section, the suspension 
shall be a class B suspension imposed for the period of time specified in 
division (B)(2) of section 4510.02 of the Revised Code. 

(d) If, within ten years of the date the test was conducted, the person has 
been convicted of or pleaded guilty to more than two violations of a statute 
or ordinance described in division (C)(l )(b) of this section, the suspension 
shall be a class A suspension imposed for the period of time specified in 
division (B)(l) of section 4510.02 of the Revised Code. 

(2) The registrar shall terminate a suspension of the driver's or 
commercial driver's license or permit of a resident or of the operating 
privilege of a nonresident, or a denial of a driver's or commercial driver's 
license or permit, imposed pursuant to division (C)(l) of this section upon 
receipt of notice that the person has entered a plea of guilty to, or that the 
person has been convicted after entering a plea of no contest to, operating a 
vehicle in violation of section 4511.19 of the Revised Code or in violation 
of a municipal OVI ordinance, if the offense for which the conviction is had 
or the plea is entered arose from the same incident that led to the suspension 
or denial. 

The registrar shall credit against any judicial suspension of a person's 
driver's or commercial driver's license or permit or nonresident operating 
privilege imposed pursuant to section 4511.19 of the Revised Code, or 
pursuant to section 4510.07 of the Revised Code for a violation of a 
municipal OVI ordinance, any time during which the person serves a related 
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suspension imposed pursuant to division (C)(l) of this section. 
(D)(l) A suspension of a person's driver's or commercial driver's license 

or permit or nonresident operating privilege under this section for the time 
described in division (B) or (C) of this section is effective immediately from 
the time at which the arresting officer serves the notice of suspension upon 
the arrested person. Any subsequent finding that the person is not guilty of 
the charge that resulted in the person being requested to take the chemical 
test or tests under division (A) of this section does not affect the suspension. 

(2) If a person is arrested for operating a vehicle, streetcar, or trackless 
trolley in violation of division (A) or (B) of section 4511.19 of the Revised 
Code or a municipal OVI ordinance, or for being in physical control of a 
vehicle, streetcar, or trackless trolley in violation of section 4511.194 of the 
Revised Code or a substantially equivalent municipal ordinance, regardless 
of whether the person's driver's or commercial driver's license or permit or 
nonresident operating privilege is or is not suspended under division (B) or 
(C) of this section or Chapter 4510. of the Revised Code, the person's initial 
appearance on the charge resulting from the arrest shall be held within five 
days of the person's arrest or the issuance of the citation to the person, 
subject to any continuance granted by the court pursuant to section 4511.197 
of the Revised Code regarding the issues specified in that division. 

(E) When it finally has been determined under the procedures of this 
section and sections 4511.192 to 4511.197 of the Revised Code that a 
nonresident's privilege to operate a vehicle within this state has been 
suspended, the registrar shall give information in writing of the action taken 
to the motor vehicle administrator of the state of the person's residence and 
of any state in which the person has a license. 

(F) At the end of a suspension period under this section, under section 
4511.194, section 4511.196, or division (G) of section 4511.19 of the 
Revised Code, or under section 4510.07 of the Revised Code for a violation 
of a municipal OVI ordinance and upon the request of the person whose 
driver's or commercial driver's license or permit was suspended and who is 
not otherwise subject to suspension, cancellation, or disqualification, the 
registrar shall return the driver's or commercial driver's license or permit to 
the person upon the occurrence of all of the conditions specified in divisions 
(F)(l) and (2) of this section: 

(1) A showing that the person has proof of financial responsibility, a 
policy of liability insurance in effect that meets the minimum standards set 
forth in section 4509.51 of the Revised Code, or proof, to the satisfaction of 
the registrar, that the person is able to respond in damages in an amount at 
least equal to the minimum amounts specified in section 4509.51 of the 
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Revised Code. 
(2) Subject to the limitation contained in division (F)(3) of this section, 

payment by the person to the registrar or an eligible deputy registrar of a 
license reinstatement fee of four hundred seventy-five dollars, which fee 
shall be deposited in the state treasury and credited as follows: 

(a) One hundred twelve dollars and fifty cents shall be credited to the 
statewide treatment and prevention fund created by section 4301.30 of the 
Revised Code. Money credited to the fund under this section shall be used 
for purposes identified under section 5119 .22 of the Revised Code. 

(b) Seventy-five dollars shall be credited to the reparations fund created 
by section 2743.191 of the Revised Code. 

(c) Thirty-seven dollars and fifty cents shall be credited to the indigent 
drivers alcohol treatment fund, which is hereby established in the state 
treasury. The department of mental health and addiction services shall 
distribute the moneys in that fund to the county indigent drivers alcohol 
treatment funds, the county juvenile indigent drivers alcohol treatment 
funds, and the municipal indigent drivers alcohol treatment funds that are 
required to be established by counties and municipal corporations pursuant 
to division (H) of this section to be used only as provided in division (H)(3) 
of this section. Moneys in the fund that are not distributed to a county 
indigent drivers alcohol treatment fund, a county juvenile indigent drivers 
alcohol treatment fund, or a municipal indigent drivers alcohol treatment 
fund under division (H) of this section because the director of mental health 
and addiction services does not have the information necessary to identify 
the county or municipal corporation where the offender or juvenile offender 
was arrested may be transferred by the director of budget and management 
to the statewide treatment and prevention fund created by section 4301.30 of 
the Revised Code, upon certification of the amount by the director of mental 
health and addiction services. 

(d) Seventy-five dollars shall be credited to the opportunities for 
Ohioans with disabilities agency established by section 3304.15 of the 
Revised Code, to the services for rehabilitation fund, which is hereby 
established. The fund shall be used to match available federal matching 
funds where appropriate;--atttl or for any other purpose or program of the 
agency to FehctBilitate f>eFsoas vtith disctBilities to helf> them eeeome 
effi.Ployed aad iadepeadem. 

(e) Seventy-five dollars shall be deposited into the state treasury and 
credited to the drug abuse resistance education programs fund, which is 
hereby established, to be used by the attorney general for the purposes 
specified in division (F)(4) of this section. 
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(f) Thirty dollars shall be credited to the public safety - highway 
purposes fund created by section 4501.06 of the Revised Code. 

(g) Twenty dollars shall be credited to the trauma and emergency 
medical services fund created by section 4513.263 of the Revised Code. 

(h) Fifty dollars shall be credited to the indigent drivers interlock and 
alcohol monitoring fund, which is hereby established in the state treasury. 
Moneys in the fund shall be distributed by the department of public safety to 
the county indigent drivers interlock and alcohol monitoring funds, the 
county juvenile indigent drivers interlock and alcohol monitoring funds, and 
the municipal indigent drivers interlock and alcohol monitoring funds that 
are required to be established by counties and municipal corporations 
pursuant to this section, and shall be used only to pay the cost of an 
immobilizing or disabling device, including a certified ignition interlock 
device, or an alcohol monitoring device used by an offender or juvenile 
offender who is ordered to use the device by a county, juvenile, or municipal 
court judge and who is determined by the county, juvenile, or municipal 
court judge not to have the means to pay for the person's use of the device. 

(3) If a person's driver's or commercial driver's license or permit is 
suspended under this section, under section 4511.196 or division (G) of 
section 4511.19 of the Revised Code, under section 4510.07 of the Revised 
Code for a violation of a municipal OVI ordinance or under any 
combination of the suspensions described in division (F)(3) of this section, 
and if the suspensions arise from a single incident or a single set of facts and 
circumstances, the person is liable for payment of, and shall be required to 
pay to the registrar or an eligible deputy registrar, only one reinstatement fee 
of four hundred seventy-five dollars. The reinstatement fee shall be 
distributed by the bureau in accordance with division (F)(2) of this section. 

(4) The attorney general shall use amounts in the drug abuse resistance 
education programs fund to award grants to law enforcement agencies to 
establish and implement drug abuse resistance education programs in public 
schools. Grants awarded to a law enforcement agency under this section 
shall be used by the agency to pay for not more than fifty per cent of the 
amount of the salaries of law enforcement officers who conduct drug abuse 
resistance education programs in public schools. The attorney general shall 
not use more than six per cent of the amounts the attorney general's office 
receives under division (F)(2)( e) of this section to pay the costs it incurs in 
administering the grant program established by division (F)(2)(e) of this 
section and in providing training and materials relating to drug abuse 
resistance education programs. 

The attorney general shall report to the governor and the general 
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assembly each fiscal year on the progress made in establishing and 
implementing drug abuse resistance education programs. These reports shall 
include an evaluation of the effectiveness of these programs. 

(5) In addition to the reinstatement fee under this section, if the person 
pays the reinstatement fee to a deputy registrar, the deputy registrar shall 
collect a service fee of ten dollars to compensate the deputy registrar for 
services performed under this section. The deputy registrar shall retain eight 
dollars of the service fee and shall transmit the reinstatement fee, plus two 
dollars of the service fee, to the registrar in the manner the registrar shall 
determine. 

(G) Suspension of a commercial driver's license under division (B) or 
(C) of this section shall be concurrent with any period of disqualification 
under section 3123.611 or 4506.16 of the Revised Code or any period of 
suspension under section 3123.58 of the Revised Code. No person who is 
disqualified for life from holding a commercial driver's license under section 
4506.16 of the Revised Code shall be issued a driver's license under Chapter 
4507. of the Revised Code during the period for which the commercial 
driver's license was suspended under division (B) or (C) of this section. No 
person whose commercial driver's license is suspended under division (B) or 
(C) of this section shall be issued a driver's license under Chapter 4507. of 
the Revised Code during the period of the suspension. 

(H)(l) Each county shall establish an indigent drivers alcohol treatment 
fund and a juvenile indigent drivers alcohol treatment fund. Each municipal 
corporation in which there is a municipal court shall establish an indigent 
drivers alcohol treatment fund. All revenue that the general assembly 
appropriates to the indigent drivers alcohol treatment fund for transfer to a 
county indigent drivers alcohol treatment fund, a county juvenile indigent 
drivers alcohol treatment fund, or a municipal indigent drivers alcohol 
treatment fund, all portions of fees that are paid under division (F) of this 
section and that are credited under that division to the indigent drivers 
alcohol treatment fund in the state treasury for a county indigent drivers 
alcohol treatment fund, a county juvenile indigent drivers alcohol treatment 
fund, or a municipal indigent drivers alcohol treatment fund, all portions of 
additional costs imposed under section 2949.094 of the Revised Code that 
are specified for deposit into a county, county juvenile, or municipal 
indigent drivers alcohol treatment fund by that section, and all portions of 
fines that are specified for deposit into a county or municipal indigent 
drivers alcohol treatment fund by section 4511.193 of the Revised Code 
shall be deposited into that county indigent drivers alcohol treatment fund, 
county juvenile indigent drivers alcohol treatment fund, or municipal 
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indigent drivers alcohol treatment fund. The portions of the fees paid under 
division (F) of this section that are to be so deposited shall be determined in 
accordance with division (H)(2) of this section. Additionally, all portions of 
fines that are paid for a violation of section 4511.19 of the Revised Code or 
of any prohibition contained in Chapter 4510. of the Revised Code, and that 
are required under section 4511.19 or any provision of Chapter 4510. of the 
Revised Code to be deposited into a county indigent drivers alcohol 
treatment fund or municipal indigent drivers alcohol treatment fund shall be 
deposited into the appropriate fund in accordance with the applicable 
division of the section or provision. 

(2) That portion of the license reinstatement fee that is paid under 
division (F) of this section and that is credited under that division to the 
indigent drivers alcohol treatment fund shall be deposited into a county 
indigent drivers alcohol treatment fund, a county juvenile indigent drivers 
alcohol treatment fund, or a municipal indigent drivers alcohol treatment 
fund as follows: 

(a) Regarding a suspension imposed under this section, that portion of 
the fee shall be deposited as follows: 

(i) If the fee is paid by a person who was charged in a county court with 
the violation that resulted in the suspension or in the imposition of the court 
costs, the portion shall be deposited into the county indigent drivers alcohol 
treatment fund under the control of that court; 

(ii) If the fee is paid by a person who was charged in a juvenile court 
with the violation that resulted in the suspension or in the imposition of the 
court costs, the portion shall be deposited into the county juvenile indigent 
drivers alcohol treatment fund established in the county served by the court; 

(iii) If the fee is paid by a person who was charged in a municipal court 
with the violation that resulted in the suspension or in the imposition of the 
court costs, the portion shall be deposited into the municipal indigent drivers 
alcohol treatment fund under the control of that court. 

(b) Regarding a suspension imposed under section 4511.19 of the 
Revised Code or under section 4510.07 of the Revised Code for a violation 
of a municipal OVI ordinance, that portion of the fee shall be deposited as 
follows: 

(i) If the fee is paid by a person whose license or permit was suspended 
by a county court, the portion shall be deposited into the county indigent 
drivers alcohol treatment fund under the control of that court; 

(ii) If the fee is paid by a person whose license or permit was suspended 
by a municipal court, the portion shall be deposited into the municipal 
indigent drivers alcohol treatment fund under the control of that court. 
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(3)(a) As used in division (H)(3) of this section, "indigent person" 
means a person who is convicted of a violation of division (A) or (B) of 
section 4511.19 of the Revised Code or a substantially similar municipal 
ordinance or found to be a juvenile traffic offender by reason of a violation 
of division (A) or (B) of section 4511.19 of the Revised Code or a 
substantially similar municipal ordinance, who is ordered by the court to 
attend an alcohol and drug addiction treatment program, and who is 
determined by the court under division (H)(5) of this section to be unable to 
pay the cost of the assessment or the cost of attendance at the treatment 
program. 

(b) A county, juvenile, or municipal court judge, by order, may make 
expenditures from a county indigent drivers alcohol treatment fund, a county 
juvenile indigent drivers alcohol treatment fund, or a municipal indigent 
drivers alcohol treatment fund with respect to an indigent person for any of 
the following: 

(i) To pay the cost of an assessment that is conducted by an 
appropriately licensed clinician at either a driver intervention program that 
is certified under section 5119.38 of the Revised Code or at a community 
addiction services provider whose alcohol and drug addiction services are 
certified under section 5119.36 of the Revised Code; 

(ii) To pay the cost of alcohol addiction services, drug addiction 
services, or integrated alcohol and drug addiction services at a community 
addiction services provider whose alcohol and drug addiction services are 
certified under section 5119.36 of the Revised Code; 

(iii) To pay the cost of transportation to attend an assessment as 
provided under division (H)(3)(b )(i) of this section or addiction services as 
provided under division (H)(3)(b )(ii) of this section. 

The alcohol and drug addiction services board or the board of alcohol, 
drug addiction, and mental health services established pursuant to section 
340.02 or 340.021 of the Revised Code and serving the alcohol, drug 
addiction, and mental health service district in which the court is located 
shall administer the indigent drivers alcohol treatment program of the court. 
When a court orders an offender or juvenile traffic offender to obtain an 
assessment or attend an alcohol and drug addiction treatment program, the 
board shall determine which program is suitable to meet the needs of the 
offender or juvenile traffic offender, and when a suitable program is located 
and space is available at the program, the offender or juvenile traffic 
offender shall attend the program designated by the board. A reasonable 
amount not to exceed five per cent of the amounts credited to and deposited 
into the county indigent drivers alcohol treatment fund, the county juvenile 
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indigent drivers alcohol treatment fund, or the municipal indigent drivers 
alcohol treatment fund serving every court whose program is administered 
by that board shall be paid to the board to cover the costs it incurs in 
administering those indigent drivers alcohol treatment programs. 

(c) Upon exhaustion of moneys in the indigent drivers interlock and 
alcohol monitoring fund for the use of an alcohol monitoring device, a 
county, juvenile, or municipal court judge may use moneys in the county 
indigent drivers alcohol treatment fund, county juvenile indigent drivers 
alcohol treatment fund, or municipal indigent drivers alcohol treatment fund 
in either of the following manners: 

(i) If the source of the moneys was an appropriation of the general 
assembly, a portion of a fee that was paid under division (F) of this section, 
a portion of a fine that was specified for deposit into the fund by section 
4511.193 of the Revised Code, or a portion of a fine that was paid for a 
violation of section 4511.19 of the Revised Code or of a provision contained 
in Chapter 4510. of the Revised Code that was required to be deposited into 
the fund, to pay for the continued use of an alcohol monitoring device by an 
offender or juvenile traffic offender, in conjunction with a treatment 
program approved by the department of mental health and addiction 
services, when such use is determined clinically necessary by the treatment 
program and when the court determines that the offender or juvenile traffic 
offender is unable to pay all or part of the daily monitoring or cost of the 
device; 

(ii) If the source of the moneys was a portion of an additional court cost 
imposed under section 2949.094 of the Revised Code, to pay for the 
continued use of an alcohol monitoring device by an offender or juvenile 
traffic offender when the court determines that the offender or juvenile 
traffic offender is unable to pay all or part of the daily monitoring or cost of 
the device. The moneys may be used for a device as described in this 
division if the use of the device is in conjunction with a treatment program 
approved by the department of mental health and addiction services, when 
the use of the device is determined clinically necessary by the treatment 
program, but the use of a device is not required to be in conjunction with a 
treatment program approved by the department in order for the moneys to be 
used for the device as described in this division. 

(4) If a county, juvenile, or municipal court determines, in consultation 
with the alcohol and drug addiction services board or the board of alcohol, 
drug addiction, and mental health services established pursuant to section 
340.02 or 340.021 of the Revised Code and serving the alcohol, drug 
addiction, and mental health district in which the court is located, that the 



Am. Sub. H. B. No. 33 135th G.A. 
1785 

funds in the county indigent drivers alcohol treatment fund, the county 
juvenile indigent drivers alcohol treatment fund, or the municipal indigent 
drivers alcohol treatment fund under the control of the court are more than 
sufficient to satisfy the purpose for which the fund was established, as 
specified in divisions (H)(l) to (3) of this section, the court may declare a 
surplus in the fund. If the court declares a surplus in the fund, the court may 
take one or more of the following actions with regard to the amount of the 
surplus in the fund: 

(a) Expend any of the surplus amount for alcohol and drug abuse 
assessment and treatment, and for the cost of transportation related to 
assessment and treatment, of persons who are charged in the court with 
committing a criminal offense or with being a delinquent child or juvenile 
traffic offender and in relation to whom both of the following apply: 

(i) The court determines that substance abuse was a contributing factor 
leading to the criminal or delinquent activity or the juvenile traffic offense 
with which the person is charged. 

(ii) The court determines that the person is unable to pay the cost of the 
alcohol and drug abuse assessment and treatment for which the surplus 
money will be used. 

(b) Expend any of the surplus amount to pay all or part of the cost of 
purchasing alcohol monitoring devices to be used in conjunction with 
division (H)(3)(c) of this section, upon exhaustion of moneys in the indigent 
drivers interlock and alcohol monitoring fund for the use of an alcohol 
monitoring device. 

(c) Transfer to another court in the same county any of the surplus 
amount to be utilized in a manner consistent with division (H)(3) of this 
section. If surplus funds are transferred to another court, the court that 
transfers the funds shall notify the alcohol and drug addiction services board 
or the board of alcohol, drug addiction, and mental health services that 
serves the alcohol, drug addiction, and mental health service district in 
which that court is located. 

(d) Transfer to the alcohol and drug addiction services board or the 
board of alcohol, drug addiction, and mental health services that serves the 
alcohol, drug addiction, and mental health service district in which the court 
is located any of the surplus amount to be utilized in a manner consistent 
with division (H)(3) of this section or for board contracted recovery support 
services. 

(e) Expend any of the surplus amount for the cost of staffing, 
equipment, training, drug testing, supplies, and other expenses of any 
specialized docket program established within the court and certified by the 



Am. Sub. H. B. No. 33 135th G.A. 
1786 

supreme court. 
(5) In order to determine if an offender does not have the means to pay 

for the offender's attendance at an alcohol and drug addiction treatment 
program for purposes of division (H)(3) of this section or if an alleged 
offender or delinquent child is unable to pay the costs specified in division 
(H)(4) of this section, the court shall use the indigent client eligibility 
guidelines and the standards of indigency established by the state public 
defender to make the determination. 

(6) The court shall identify and refer any community addiction services 
provider that intends to provide alcohol and drug addiction services and has 
not had its alcohol and drug addiction services certified under section 
5119.36 of the Revised Code and that is interested in receiving amounts 
from the surplus in the fund declared under division (H)(4) of this section to 
the department of mental health and addiction services in order for the 
community addiction services provider to have its alcohol and drug 
addiction services certified by the department. The department shall keep a 
record of applicant referrals received pursuant to this division and shall 
submit a report on the referrals each year to the general assembly. If a 
community addiction services provider interested in having its alcohol and 
drug addiction services certified makes an application pursuant to section 
5119 .36 of the Revised Code, the community addiction services provider is 
eligible to receive surplus funds as long as the application is pending with 
the department. The department of mental health and addiction services 
must offer technical assistance to the applicant. If the interested community 
addiction services provider withdraws the certification application, the 
department must notify the court, and the court shall not provide the 
interested community addiction services provider with any further surplus 
funds. 

(7)(a) Each alcohol and drug addiction services board and board of 
alcohol, drug addiction, and mental health services established pursuant to 
section 340.02 or 340.021 of the Revised Code shall submit to the 
department of mental health and addiction services an annual report for each 
indigent drivers alcohol treatment fund in that board's area. 

(b) The report, which shall be submitted not later than sixty days after 
the end of the state fiscal year, shall provide the total payment that was 
made from the fund, including the number of indigent consumers that 
received treatment services and the number of indigent consumers that 
received an alcohol monitoring device. The report shall identify the 
treatment program and expenditure for an alcohol monitoring device for 
which that payment was made. The report shall include the fiscal year 



Am. Sub. H. B. No. 33 135th G.A. 
1787 

balance of each indigent drivers alcohol treatment fund located in that 
board's area. In the event that a surplus is declared in the fund pursuant to 
division (H)( 4) of this section, the report also shall provide the total payment 
that was made from the surplus moneys and identify the authorized purpose 
for which that payment was made. 

(c) If a board is unable to obtain adequate information to develop the 
report to submit to the department for a particular indigent drivers alcohol 
treatment fund, the board shall submit a report detailing the effort made in 
obtaining the information. 

(I)(l) Each county shall establish an indigent drivers interlock and 
alcohol monitoring fund and a juvenile indigent drivers interlock and 
alcohol treatment fund. Each municipal corporation in which there is a 
municipal court shall establish an indigent drivers interlock and alcohol 
monitoring fund. All revenue that the general assembly appropriates to the 
indigent drivers interlock and alcohol monitoring fund for transfer to a 
county indigent drivers interlock and alcohol monitoring fund, a county 
juvenile indigent drivers interlock and alcohol monitoring fund, or a 
municipal indigent drivers interlock and alcohol monitoring fund, all 
portions of license reinstatement fees that are paid under division (F)(2) of 
this section and that are credited under that division to the indigent drivers 
interlock and alcohol monitoring fund in the state treasury, and all portions 
of fines that are paid under division (G) of section 4511.19 of the Revised 
Code and that are credited by division (G)(5)(e) of that section to the 
indigent drivers interlock and alcohol monitoring fund in the state treasury 
shall be deposited in the appropriate fund in accordance with division (1)(2) 
of this section. 

(2) That portion of the license reinstatement fee that is paid under 
division (F) of this section and that portion of the fine paid under division 
(G) of section 4511.19 of the Revised Code and that is credited under either 
division to the indigent drivers interlock and alcohol monitoring fund shall 
be deposited into a county indigent drivers interlock and alcohol monitoring 
fund, a county juvenile indigent drivers interlock and alcohol monitoring 
fund, or a municipal indigent drivers interlock and alcohol monitoring fund 
as follows: 

(a) If the fee or fine is paid by a person who was charged in a county 
court with the violation that resulted in the suspension or fine, the portion 
shall be deposited into the county indigent drivers interlock and alcohol 
monitoring fund under the control of that court. 

(b) If the fee or fine is paid by a person who was charged in a juvenile 
court with the violation that resulted in the suspension or fine, the portion 
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shall be deposited into the county juvenile indigent drivers interlock and 
alcohol monitoring fund established in the county served by the court. 

(c) If the fee or fine is paid by a person who was charged in a municipal 
court with the violation that resulted in the suspension, the portion shall be 
deposited into the municipal indigent drivers interlock and alcohol 
monitoring fund under the control of that court. 

(3) If a county, juvenile, or municipal court determines that the funds in 
the county indigent drivers interlock and alcohol monitoring fund, the 
county juvenile indigent drivers interlock and alcohol monitoring fund, or 
the municipal indigent drivers interlock and alcohol monitoring fund under 
the control of that court are more than sufficient to satisfy the purpose for 
which the fund was established as specified in division (F)(2)(h) of this 
section, the court may declare a surplus in the fund. The court then may 
order the transfer of a specified amount into the county indigent drivers 
alcohol treatment fund, the county juvenile indigent drivers alcohol 
treatment fund, or the municipal indigent drivers alcohol treatment fund 
under the control of that court to be utilized in accordance with division (H) 
of this section. 

Sec. 4511.204. (A) No person shall operate a motor vehicle, trackless 
trolley, or streetcar on any street, highway, or property open to the public for 
vehicular traffic while using, holding, or physically supporting with any part 
of the person's body an electronic wireless communications device. 

(B) Division (A) of this section does not apply to any of the following: 
(1) A person using an electronic wireless communications device to 

make contact, for emergency purposes, with a law enforcement agency, 
hospital or health care provider, fire department, or other similar emergency 
agency or entity; 

(2) A person driving a public safety vehicle while using an electronic 
wireless communications device in the course of the person's duties; 

(3) A person using an electronic wireless communications device when 
the person's motor vehicle is in a stationary position and is outside a lane of 
travel, at a traffic control signal that is currently directing traffic to stop, or 
parked on a road or highway due to an emergency or road closure; 

(4) A person using and holding an electronic wireless communications 
device directly near the person's ear for the purpose of making, receiving, or 
conducting a telephone call, provided that the person does not manually 
enter letters, numbers, or symbols into the device; 

(5) A person receiving wireless messages on an electronic wireless 
communications device regarding the operation or navigation of a motor 
vehicle; safety-related information, including emergency, traffic, or weather 
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alerts; or data used primarily by the motor vehicle, provided that the person 
does not hold or support the device with any part of the person's body; 

(6) A person using the speaker phone function of the electronic wireless 
communications device, provided that the person does not hold or support 
the device with any part of the person's body; 

(7) A person using an electronic wireless communications device for 
navigation purposes, provided that the person does not do either of the 
following during the use: 

(a) Manually enter letters, numbers, or symbols into the device; 
(b) Hold or support the device with any part of the person's body;,. 
(8) A person using a feature or function of the electronic wireless 

communications device with a single touch or single swipe, provided that 
the person does not do either of the following during the use: 

(a) Manually enter letters, numbers, or symbols into the device; 
(b) Hold or support the device with any part of the person's body;,. 
(9) A person operating a commercial truck while using a mobile data 

terminal that transmits and receives data; 
(10) A person operating a utility service vehicle or a vehicle for or on 

behalf of a utility, if the person is acting in response to an emergency, power 
outage, or circumstance that affects the health or safety of individuals; 

(11) A person using an electronic wireless communications device in 
conjunction with a voice-operated or hands-free feature or function of the 
vehicle or of the device without the use of either hand except to activate, 
deactivate, or initiate the feature or function with a single touch or swipe, 
provided the person does not hold or support the device with any part of the 
person's body; 

(12) A person using technology that physically or electronically 
integrates the device into the motor vehicle, provided that the person does 
not do either of the following during the use: 

(a) Manually enter letters, numbers, or symbols into the device; 
(b) Hold or support the device with any part of the person's body. 
(13) A person storing an electronic wireless communications device in a 

holster, harness, or article of clothing on the person's body. 
(C)(l) On January 31 of each year, the department of public safety shall 

issue a report to the general assembly that specifies the number of citations 
issued for violations of this section during the previous calendar year. 

(2) If a law enforcement officer issues an offender a ticket, citation, or 
summons for a violation of division (A) of this section, the officer shall do 
both of the following: 

(a) Report the issuance of the ticket, citation, or summons to the 
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officer's law enforcement agency; 
(b) Ensure that such report indicates t
(D)(l) Whoever violates division 

he o
(A) 

ffender's 
of this 

race. 
section is guilty of 

operating a motor vehicle while using an electronic wireless communication 
device, an unclassified misdemeanor';'; 

(a) Except as provided in divisions (D)(l)(b), (c), (d), and (2) of this 
section, the court shall impose upon the offender a fine of not more than one 
hundred fifty dollars. 

(b) If, within two years of the violation, the offender has been convicted 
of or pleaded guilty to one prior violation of this section or a substantially 
equivalent municipal ordinance, the court shall impose upon the offender a 
fine of not more than two hundred fifty dollars. 

(c) If, within two years of the violation, the offender has been convicted 
of or pleaded guilty to two or more prior violations of this section or a 
substantially equivalent municipal ordinance, the court shall impose upon 
the offender a fine ofnot more than five hundred dollars. The court also may 
impose a suspension of the offender's driver's license, commercial driver's 
license, temporary instruction permit, probationary license, or nonresident 
operating privilege for ninety days. 

(d) Notwithstanding divisions (D)(l)(a) to (c) of this section, if the 
offender was operating the motor vehicle at the time of the violation in a 
construction zone where a sign was posted in accordance with section 
4511.98 of the Revised Code, the court, in addition to all other penalties 
provided by law, shall impose upon the offender a fine of two times the 
amount imposed for the violation under division (D)(l)(a), (b), or (c) of this 
section, as applicable. 

(2) In lieu of payment of the fine of one hundred fifty dollars under 
division (D)(l)(a) of this section and the assessment ofpoints under division 
(D)(4) of this section, the offender instead may elect to attend the distracted 
driving safety course, as described in section 4511.991 of the Revised Code. 
If the offender attends and successfully completes the course, the offender 
shall be issued written evidence that the offender successfully completed the 
course. The offender shall not be required to pay the fine and shall not have 
the points assessed against that offender's driver's license if the offender 
submits the written evidence to the court within 90 days of the violation of 
division (A) of this section. However, successful completion of the course 
does not result in a dismissal of the charges for the violation, and the 
violation is a prior offense under divisions (D)(l)(b) and (c) of this section if 
the offender commits a subsequent violation or violations of division (A) of 
this section within two years of the offense for which the course was 
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completed. 
(3) The court may impose any other penalty authorized under sections 

2929.21 to 2929.28 of the Revised Code. However, the court shall not 
impose a fine or a suspension not otherwise specified in division (D)(l) of 
this section. The court also shall not impose a jail term or community 
residential sanction. 

(4) Except as provided in division (D)(2) of this section, points shall be 
assessed for a violation of division (A) of this section in accordance with 
section 4510.036 of the Revised Code. 

(5) The offense established under this section is a strict liability offense 
and section 2901.20 of the Revised Code does not apply. The designation of 
this offense as a strict liability offense shall not be construed to imply that 
any other offense, for which there is no specified degree of culpability, is 
not a strict liability offense. 

(E) This section shall not be construed as invalidating, preempting, or 
superseding a substantially equivalent municipal ordinance that prescribes 
penalties for violations of that ordinance that are greater than the penalties 
prescribed in this section for violations of this section. 

(F) A prosecution for an offense in violation of this section does not 
preclude a prosecution for an offense in violation of a substantially 
equivalent municipal ordinance based on the same conduct. However, the 
two offenses are allied offenses of similar import under section 2941.25 of 
the Revised Code. 

(G)(l) A law enforcement officer does not have probable cause and 
shall not stop the operator of a motor vehicle for purposes of enforcing this 
section unless the officer visually observes the operator using, holding, or 
physically supporting with any part of the person's body the electronic 
wireless communications device. 

(2) A law enforcement officer who stops the operator of a motor 
vehicle, trackless trolley, or streetcar for a violation of division (A) of this 
section shall inform the operator that the operator may decline a search of 
the operator's electronic wireless communications device. The officer shall 
not do any of the following: 

(a) Access the device without a warrant, unless the operator voluntarily 
and unequivocally gives consent for the officer to access the device; 

(b) Confiscate the device while awaiting the issuance of a warrant to 
access the device; 

(c) Obtain consent from the operator to access the device through 
coercion or any other improper means. Any consent by the operator to 
access the device shall be voluntary and unequivocal before the officer may 
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access the device without a warrant. 
(H) As used in this section: 
(1) "Electronic wireless communications device" includes any of the 

following: 
(a) A wireless telephone; 
(b) A text-messaging device; 
(c) A personal digital assistant; 
(d) A computer, including a laptop computer and a computer tablet; 
(e) Any device capable of displaying a video, movie, broadcast 

television image, or visual image; 
(f) Any other substantially similar wireless device that is designed or 

used to communicate text, initiate or receive communication, or exchange 
information or data. 

An "electronic wireless communications device" does not include a 
two-way radio transmitter or receiver used by a person who is licensed by 
the federal communications commission to participate in the amateur radio 
service. 

(2) "Voice-operated or hands-free feature or function" means a feature 
or function that allows a person to use an electronic wireless 
communications device without the use of either hand, except to activate, 
deactivate, or initiate the feature or function with a single touch or single 
swipe. 

(3) "Utility" means an entity specified in division (A), (C), (D), (E), or 
(G) of section 4905.03 of the Revised Code. 

(4) "Utility service vehicle" means a vehicle owned or operated by a 
utility. 

Sec. 4511.69. (A) Every vehicle stopped or parked upon a roadway 
where there is an adjacent curb shall be stopped or parked with the 
right-hand wheels of the vehicle parallel with and not more than twelve 
inches from the right-hand curb, unless it is impossible to approach so close 
to the curb; in such case the stop shall be made as close to the curb as 
possible and only for the time necessary to discharge and receive passengers 
or to load or unload merchandise. Local authorities by ordinance may permit 
angle parking on any roadway under their jurisdiction, except that angle 
parking shall not be permitted on a state route within a municipal 
corporation unless an unoccupied roadway width of not less than 
twenty-five feet is available for free-moving traffic. 

(B) Local authorities by ordinance may permit parking of vehicles with 
the left-hand wheels adjacent to and within twelve inches of the left-hand 
curb of a one-way roadway. 
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( C)( 1 )(a) Except as provided in division ( C)(l )(b) of this section, no 
vehicle or trackless trolley shall be stopped or parked on a road or highway 
with the vehicle or trackless trolley facing in a direction other than the 
direction of travel on that side of the road or highway. 

(b) The operator of a motorcycle may back the motorcycle into an 
angled parking space so that when the motorcycle is parked it is facing in a 
direction other than the direction of travel on the side of the road or 
highway. 

(2) The operator of a motorcycle may back the motorcycle into a 
parking space that is located on the side of, and parallel to, a road or 
highway. The motorcycle may face any direction when so parked. Not more 
than two motorcycles at a time shall be parked in a parking space as 
described in division (C)(2) of this section irrespective of whether or not the 
space is metered. 

(D) Notwithstanding any statute or any rule, resolution, or ordinance 
adopted by any local authority, air compressors, tractors, trucks, and other 
equipment, while being used in the construction, reconstruction, installation, 
repair, or removal of facilities near, on, over, or under a street or highway, 
may stop, stand, or park where necessary in order to perform such work, 
provided a flagperson is on duty or warning signs or lights are displayed as 
may be prescribed by the director of transportation. 

(E) Accessible parking locations and privileges for persons with 
disabilities that limit or impair the ability to walk shall be provided and 
designated by all political subdivisions and by the state and all agencies and 
instrumentalities thereof at all offices and facilities, where parking is 
provided, whether owned, rented, or leased, and at all publicly owned 
parking garages. The locations shall be designated through the posting of an 
elevated sign, whether permanently affixed or movable, imprinted with the 
international symbol of access and shall be reasonably close to exits, 
entrances, elevators, and ramps. All elevated signs posted in accordance 
with this division and division (C) of section 3781.111 of the Revised Code 
shall be mounted on a fixed or movable post, and the distance from the 
ground to the bottom edge of the sign shall measure not less than five feet. If 
a new sign or a replacement sign designating an accessible parking location 
is posted on or after October 14, 1999, there also shall be affixed upon the 
surface of that sign or affixed next to the designating sign a notice that states 
the fine applicable for the offense of parking a motor vehicle in the 
designated accessible parking location if the motor vehicle is not legally 
entitled to be parked in that location. 

(F)(l)(a) No person shall stop, stand, or park any motor vehicle at 
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accessible parking locations provided under division (E) of this section or at 
accessible clearly marked parking locations provided in or on privately 
owned parking lots, parking garages, or other parking areas and designated 
in accordance with that division, unless one of the following applies: 

(i) The motor vehicle is being operated by or for the transport of a 
person with a disability that limits or impairs the ability to walk and is 
displaying a valid removable windshield placard or accessible license plates; 

(ii) The motor vehicle is being operated by or for the transport of a 
person with a disability and is displaying a parking card or accessible 
license plates. 

(b) Any motor vehicle that is parked in an accessible marked parking 
location in violation of division (F)(l)(a)(i) or (ii) of this section may be 
towed or otherwise removed from the parking location by the law 
enforcement agency of the political subdivision in which the parking 
location is located. A motor vehicle that is so towed or removed shall not be 
released to its owner until the owner presents proof of ownership of the 
motor vehicle and pays all towing and storage fees normally imposed by 
that political subdivision for towing and storing motor vehicles. If the motor 
vehicle is a leased vehicle, it shall not be released to the lessee until the 
lessee presents proof that that person is the lessee of the motor vehicle and 
pays all towing and storage fees normally imposed by that political 
subdivision for towing and storing motor vehicles. 

(c) If a person is charged with a violation of division (F)(l)(a)(i) or (ii) 
of this section, it is an affirmative defense to the charge that the person 
suffered an injury not more than seventy-two hours prior to the time the 
person was issued the ticket or citation and that, because of the injury, the 
person meets at least one of the criteria contained in division (A)(l) of 
section 4503.44 of the Revised Code. 

(2) No person shall stop, stand, or park any motor vehicle in an area that 
is commonly known as an access aisle, which area is marked by diagonal 
stripes and is located immediately adjacent to an accessible parking location 
provided under division (E) of this section or at an accessible clearly marked 
parking location provided in or on a privately owned parking lot, parking 
garage, or other parking area and designated in accordance with that 
division. 

(G) When a motor vehicle is being operated by or for the transport of a 
person with a disability that limits or impairs the ability to walk and is 
displaying a removable windshield placard eF a. ~empeFB:f)' Feme=va.ble 
VliHdshield pla.ea.Fd or accessible license plates, or when a motor vehicle is 
being operated by or for the transport of a person with a disability and is 

https://pla.ea.Fd


Am. Sub. H. B. No. 33 135th G.A. 
1795 

displaying a parking card or accessible license plates, the motor vehicle is 
permitted to park for a period of two hours in excess of the legal parking 
period permitted by local authorities, except where local ordinances or 
police rules provide otherwise or where the vehicle is parked in such a 
manner as to be clearly a traffic hazard. 

(H) No owner of an office, facility, or parking garage where accessible 
parking locations are required to be designated in accordance with division 
(E) of this section shall fail to properly mark the accessible parking 
locations in accordance with that division or fail to maintain the markings of 
the accessible locations, including the erection and maintenance of the fixed 
or movable signs. 

(I) Nothing in this section shall be construed to require a person or 
organization to apply for a removable windshield placard or accessible 
license plates if the parking card or accessible license plates issued to the 
person or organization under prior law have not expired or been surrendered 
or revoked. 

(J)(l) Whoever violates division (A) or (C) of this section is guilty of a 
minor misdemeanor. 

(2)(a) Whoever violates division (F)(l)(a)(i) or (ii) of this section is 
guilty of a misdemeanor and shall be punished as provided in division 
(J)(2)(a) and (b) of this section. Except as otherwise provided in division 
(J)(2)(a) of this section, an offender who violates division (F)(l)(a)(i) or (ii) 
of this section shall be fined not less than two hundred fifty nor more than 
five hundred dollars. An offender who violates division (F)(l)(a)(i) or (ii) of 
this section shall be fined not more than one hundred dollars if the offender, 
prior to sentencing, proves either of the following to the satisfaction of the 
court: 

(i) At the time of the violation of division (F)(l)(a)(i) of this section, the 
offender or the person for whose transport the motor vehicle was being 
operated had been issued a removable windshield placard that then was 
valid or accessible license plates that then were valid but the offender or the 
person neglected to display the placard or license plates as described in 
division (F)(l)(a)(i) of this section. 

(ii) At the time of the violation of division (F)(l)(a)(ii) of this section, 
the offender or the person for whose transport the motor vehicle was being 
operated had been issued a parking card that then was valid or accessible 
license plates that then were valid but the offender or the person neglected to 
display the card or license plates as described in division (F)(l)(a)(ii) of this 
section. 

(b) In no case shall an offender who violates division (F)(l)(a)(i) or (ii) 
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of this section be sentenced to any term of imprisonment. 
An arrest or conviction for a violation of division (F)(l)(a)(i) or (ii) of 

this section does not constitute a criminal record and need not be reported by 
the person so arrested or convicted in response to any inquiries contained in 
any application for employment, license, or other right or privilege, or made 
in connection with the person's appearance as a witness. 

The clerk of the court shall pay every fine collected under divisions 
(J)(2) and (3) of this section to the political subdivision in which the 
violation occurred. Except as provided in division (J)(2) of this section, the 
political subdivision shall use the fine moneys it receives under divisions 
(J)(2) and (3) of this section to pay the expenses it incurs in complying with 
the signage and notice requirements contained in division (E) of this section. 
The political subdivision may use up to fifty per cent of each fine it receives 
under divisions (J)(2) and (3) of this section to pay the costs of educational, 
advocacy, support, and assistive technology programs for persons with 
disabilities, and for public improvements within the political subdivision 
that benefit or assist persons with disabilities, if governmental agencies or 
nonprofit organizations offer the programs. 

(3) Whoever violates division (F)(2) of this section shall be fined not 
less than two hundred fifty nor more than five hundred dollars. 

In no case shall an offender who violates division (F)(2) of this section 
be sentenced to any term of imprisonment. An arrest or conviction for a 
violation of division (F)(2) of this section does not constitute a criminal 
record and need not be reported by the person so arrested or convicted in 
response to any inquiries contained in any application for employment, 
license, or other right or privilege, or made in connection with the person's 
appearance as a witness. 

(4) Whoever violates division (H) of this section shall be punished as 
follows: 

(a) Except as otherwise provided in division (J)(4) of this section, the 
offender shall be issued a warning. 

(b) If the offender previously has been convicted of or pleaded guilty to 
a violation of division (H) of this section or of a municipal ordinance that is 
substantially similar to that division, the offender shall not be issued a 
warning but shall be fined not more than twenty-five dollars for each 
parking location that is not properly marked or whose markings are not 
properly maintained. 

(K) As used in this section: 
(1) "Person with a disability" means any person who has lost the use of 

one or both legs or one or both arms, who is blind, deaf, or unable to move 



Am. Sub. H. B. No. 33 135th G.A. 
1797 

without the aid of crutches or a wheelchair, or whose mobility is restricted 
by a permanent cardiovascular, pulmonary, or other disabling condition. 

(2) "Person with a disability that limits or impairs the ability to walk" 
has the same meaning as in section 4503.44 of the Revised Code. 

(3) "Accessible license plates" and "removable windshield placard" 
mean any license plates ffl'. standard removable windshield placard,. 
permanent removable windshield placard, or temporary removable 
windshield placard issued under section 4503.41 or 4503.44 of the Revised 
Code, and also mean any substantially similar license plates or removable 
windshield placard or temporary refflo¥aele wiftdshield f"laeard issued by a 
state, district, country, or sovereignty. 

Sec. 4511.76. (A) The department of public safety, by and with the 
advice of the superintendent of public instruction, shall adopt and enforce 
rules relating to the construction, design, and equipment, including lighting 
equipment required by section 4511. 771 of the Revised Code, of all school 
buses both publicly and privately owned and operated in this state. 

(B) The department of education, by and with the advice of the director 
of public safety, shall adopt and enforce rules relating to the operation of all 
vehicles used for pupil transportation. 

(C) No person shall operate a vehicle used for pupil transportation 
within this state in violation of the rules of the department of education or 
the department of public safety. No person, being the owner thereof or 
having the supervisory responsibility therefor, shall permit the operation of a 
vehicle used for pupil transportation within this state in violation of the rules 
of the department of education or the department ofpublic safety. 

(D) The department of public safety shall adopt and enforce rules 
relating to the issuance of a license under section 4511. 763 of the Revised 
Code. The rules may relate to the condition of the equipment to be operated; 
the liability and property damage insurance carried by the applicant; the 
posting of satisfactory and sufficient bond; and such other rules as the 
director of public safety determines reasonably necessary for the safety of 
the pupils to be transported. 

(E) A chartered nonpublic school or a community school may own and 
operate, or contract with a vendor that supplies, a vehicle originally 
designed for not more than nine passengers, not including the driver, to 
transport students to and from regularly scheduled school sessions when one 
of the following applies: 

(1) A student's school district of residence has declared the 
transportation of the student impractical pursuant to section 3327.02 of the 
Revised Code; 6f 
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(2) A student does not live within thirty minutes of the chartered 
nonpublic school or the community school, as applicable, and the student's 
school district is not required to transport the student under section 3327.01 
of the Revised Code~ 

(3) The governing authority of the chartered nonpublic school or the 
community school has offered to provide the transportation for its students 
in lieu of the students being transported by their school district of residence. 

(F) A school district may own and operate, or contract with a vendor 
that supplies, a vehicle originally designed for not more than nine 
passengers, not including the driver, to transport students to and from 
regularly scheduled school sessions, if both of the following apply to the 
operation of that vehicle: 

(1) The number of students to be transported is not more than nine: 
(2) The students attend a chartered nonpublic school or a community 

school, and the school district regularly transports students to that chartered 
nonpublic school or that community school. 

(G) A school district or the governing authority of a chartered nonpublic 
school or community school that uses a vehicle originally designed for not 
more than nine passengers, not including the driver, in accordance with 
division (E) or (F) of this section, shall ensure that all of the following apply 
to the operation of that vehicle: 

(1) A qualified mechanic inspects the vehicle not fewer than two times 
each year and determines that it is safe for pupil transportation: 

(2) The driver of the vehicle does not stop on the roadway to load or 
unload passengers: 

(3) The driver of the vehicle meets the requirements specified for a 
driver of a school bus or motor van under section 3327.10 of the Revised 
Code and any corresponding rules adopted by the department of education 
and workforce. Notwithstanding that section or any department rules to the 
contracy, the driver is not required to have a commercial driver's license but 
shall have a current, valid driver's license, and shall be accustomed to 
operating the vehicle used to transport the students: 

(4) The driver and all passengers in the vehicle comply with the 
requirements of sections 4511.81 and 4513.263 of the Revised Code, as 
applicable. 

(ID As used in this section, "vehicle used for pupil transportation" 
means any vehicle that is identified as such by the department of education 
by rule and that is subject to Chapter 3301-83 of the Administrative Code. 

~ill Except as otherwise provided in this division, whoever violates 
this section is guilty of a minor misdemeanor. If the offender previously has 
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been convicted of or pleaded guilty to one or more violations of this section 
or section 4511.63, 4511.761, 4511.762, 4511.764, 4511.77, or 4511.79 of 
the Revised Code or a municipal ordinance that is substantially similar to 
any of those sections, whoever violates this section is guilty of a 
misdemeanor of the fourth degree. 

Sec. 4511.991. (A) As used in this section and each section referenced 
in division (B) of this section, all of the following apply: 

(1) "Distracted" means doing either of the following while operating a 
vehicle: 

(a) Using an electronic wireless communications device, as defined in 
section 4511.204 of the Revised Code, in violation of that section:-; 

(b) Engaging in any activity that is not necessary to the operation of a 
vehicle and impairs, or reasonably would be expected to impair, the ability 
of the operator to drive the vehicle safely. 

(2) "Distracted" does not include operating a motor vehicle while 
wearing an earphone or earplug over or in both ears at the same time. A 
person who so wears earphones or earplugs may be charged with a violation 
of section 4511.84 of the Revised Code. 

(3) "Distracted" does not include conducting any activity while 
operating a utility service vehicle or a vehicle for or on behalf of a utility, 
provided that the driver of the vehicle is acting in response to an emergency, 
power outage, or a circumstance affecting the health or safety of individuals. 

As used in division (A)(3) of this section: 
(a) "Utility" means an entity specified in division (A), (C), (D), (E), or 

(G) of section 4905.03 of the Revised Code. 
(b) "Utility service vehicle" means a vehicle owned or operated by a 

utility. 
(B) If an offender violates section 4511.03, 4511.051, 4511.12, 

4511.121, 4511.132, 4511.21, 4511.211, 4511.213, 4511.22, 4511.23, 
4511.25, 4511.26, 4511.27, 4511.28, 4511.29, 4511.30, 4511.31, 4511.32, 
4511.33, 4511.34, 4511.35, 4511.36, 4511.37, 4511.38, 4511.39, 4511.40, 
4511.41, 4511.42, 4511.43, 4511.431, 4511.44, 4511.441, 4511.451, 
4511.46, 4511.47, 4511.54, 4511.55, 4511.57, 4511.58, 4511.59, 4511.60, 
4511.61, 4511.64, 4511.71, 4511.711, 4511.712, 4511.713, 4511.72, or 
4511.73 of the Revised Code while distracted and the distracting activity is a 
contributing factor to the commission of the violation, the offender is 
subject to the applicable penalty for the violation and, notwithstanding 
section 2929.28 of the Revised Code, is subject to an additional fine of not 
more than one hundred dollars as follows: 

(1) Subject to Traffic Rule 13, if a law enforcement officer issues an 
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offender a ticket, citation, or summons for a violation of any of the 
aforementioned sections of the Revised Code that indicates that the offender 
was distracted while committing the violation and that the distracting 
activity was a contributing factor to the commission of the violation, the 
offender may enter a written plea of guilty and waive the offender's right to 
contest the ticket, citation, or summons in a trial provided that the offender 
pays the total amount of the fine established for the violation and pays the 
additional fine of one hundred dollars. 

In lieu of payment of the additional fine of one hundred dollars, the 
offender instead may elect to attend a distracted driving safety course, the 
duration and contents of which shall be established by the director of public 
safety. If the offender attends and successfully completes the course, the 
offender shall be issued written evidence that the offender successfully 
completed the course. The offender shall be required to pay the total amount 
of the fine established for the violation, but shall not be required to pay the 
additional fine of one hundred dollars, so long as the offender submits to the 
court both the offender's payment in full and such written evidence within 
ninety days of the underlying violation that resulted in the imposition of the 
additional fine under division (B) of this section. 

(2) If the offender appears in person to contest the ticket, citation, or 
summons in a trial and the offender pleads guilty to or is convicted of the 
violation, the court, in addition to all other penalties provided by law, may 
impose the applicable penalty for the violation and may impose the 
additional fine of not more than one hundred dollars. 

If the court imposes upon the offender the applicable penalty for the 
violation and an additional fine of not more than one hundred dollars, the 
court shall inform the offender that, in lieu of payment of the additional fine 
of not more than one hundred dollars, the offender instead may elect to 
attend the distracted driving safety course described in division (B)(l) of 
this section. If the offender elects the course option and attends and 
successfully completes the course, the offender shall be issued written 
evidence that the offender successfully completed the course. The offender 
shall be required to pay the total amount of the fine established for the 
violation, but shall not be required to pay the additional fine of not more 
than one hundred dollars, so long as the offender submits to the court the 
offender's payment and such written evidence within ninety days of the 
underlying violation that resulted in the imposition of the additional fine 
under division (B) of this section. 

(C) If a law enforcement officer issues an offender a ticket, citation, or 
summons for a violation of any of the sections of the Revised Code listed in 
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division (B) of this section that indicates that the offender was distracted 
while committing the violation and that the distracting activity was a 
contributing factor to the commission of the violation, the officer shall do 
both of the following: 

(l) Report the issuance of the ticket, citation, or summons to the 
officer's law enforcement agency; 

(2) Ensure that such report indicates the offender's race. 
Sec. 4513.17. (A) Whenever a motor vehicle equipped with headlights 

also is equipped with any auxiliary lights or spotlight or any other light on 
the front thereof projecting a beam of an intensity greater than three hundred 
candle power, not more than a total of five of any such lights on the front of 
a vehicle shall be lighted at any one time when the vehicle is upon a 
highway. 

(B) Any lighted light or illuminating device upon a motor vehicle, other 
than headlights, spotlights, signal lights, or auxiliary driving lights, that 
projects a beam of light of an intensity greater than three hundred candle 
power, shall be so directed that no part of the beam will strike the level of 
the roadway on which the vehicle stands at a distance of more than 
seventy-five feet from the vehicle. 

(C)(l) Flashing lights are prohibited on motor vehicles, except as a 
means for indicating a right or a left tum, or in the presence of a vehicular 
traffic hazard requiring unusual care in approaching, or overtaking or 
passmg. 

(2) The prohibition in division (C)(l) of this section does not apply to 
any of the following: 

(a) Emergency vehicles, road service vehicles servicing or towing a 
disabled vehicle, stationary waste collection vehicles actively collecting 
garbage, refuse, trash, or recyclable materials on the roadside, rural mail 
delivery vehicles, vehicles as provided in section 4513.182 of the Revised 
Code, highway maintenance vehicles, and similar equipment operated by the 
department or local authorities, provided such vehicles are equipped with 
and display, when used on a street or highway for the special purpose 
necessitating such lights, a flashing, oscillating, or rotating amber light; 

(b) Vehicles or machinery permitted by section 4513 .111 of the Revised 
Code to have a flashing red light; 

(c) Farm machinery and vehicles escorting farm machinery, provided 
such machinery and vehicles are equipped with and display, when used on a 
street or highway, a flashing, oscillating, or rotating amber light. Farm 
machinery also may display the lights described in section 4513.111 of the 
Revised Code. 
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(d) A funeral hearse or funeral escort vehicle, provided that the funeral 
hearse or funeral escort vehicle is equipped with and displays, when used on 
a street or highway for the special purpose necessitating such lights, a 
flashing, oscillating, or rotating purple or amber light~ 

(e) A vehicle being used for emergency preparedness, response, and 
recovezy activities, as those terms are defined in section 5502.21 of the 
Revised Code. that is eguipped with and displays. when used on a street or 
highway for the special purpose necessitating such lights, a flashing, 
oscillating. or rotating amber or red and white light, provided that the 
vehicle is being operated by a person from one of the following and the 
vehicle is clearly marked with the applicable agency's or authority's insignia: 

(i) The Ohio emergency management agency: 
(ii) A countywide emergency management aiienc;y established under 

section 5502.26 of the Revised Code: 
(iii) A regional authority for emergency management established under 

section 5502.27 of the Revised Code: 
(iv) A program for emergenc;y management established under section 

5502.271 of the Revised Code. 
(3) Division (C)(l) of this section does not apply to animal-drawn 

vehicles subject to section 4513.114 of the Revised Code. 
(D)(l) Except a person operating a public safety vehicle, as defined in 

division (E) of section 4511.01 of the Revised Code, an emergency 
management agency vehicle. as desc;ribed in division (C)(2)(e) of this 
section, or a school bus, no person shall operate, move, or park upon, or 
permit to stand within the right-of-way of any public street or highway any 
vehicle or equipment that is equipped with and displaying a flashing red or a 
flashing combination red and white light, or an oscillating or rotating red 
light, or a combination red and white oscillating or rotating light. 

(2) Except a public law enforcement officer, or other person sworn to 
enforce the criminal and traffic laws of the state, operating a public safety 
vehicle when on duty, no person shall operate, move, or park upon, or 
permit to stand within the right-of-way of any street or highway any vehicle 
or equipment that is equipped with, or upon which is mounted, and 
displaying a flashing blue or a flashing combination blue and white light, or 
an oscillating or rotating blue light, or a combination blue and white 
oscillating or rotating light. 

(E) This section does not prohibit the use of warning lights required by 
law or the simultaneous flashing of tum signals on disabled vehicles or on 
vehicles being operated in unfavorable atmospheric conditions in order to 
enhance their visibility. This section also does not prohibit the simultaneous 
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flashing of tum signals or warning lights either on farm machinery or 
vehicles escorting farm machinery, when used on a street or highway. 

(F) Whoever violates this section is guilty of a minor misdemeanor. 
Sec. 4516.01. As used in this chapter: 
(A) "Car sharing period" means the period of time that commences with 

the car sharing delivery period or, if there is no car sharing delivery period, 
with the car sharing start time, in accordance with the peer-to-peer car 
sharing program agreement, and ends with the car sharing termination time. 

(B) "Car sharing delivery period" means the period of time in which a 
shared vehicle is being delivered to the location for the shared vehicle driver 
to take possession of the shared vehicle, in accordance with the peer-to-peer 
car sharing program agreement. 

(C) "Car sharing start time" means either the point in time when the 
shared vehicle driver takes possession of the shared vehicle or the point in 
time when the shared vehicle driver was scheduled to take possession of the 
shared vehicle, whichever occurs first. 

(D) "Car sharing termination time" means the point in time when the 
earliest of the following events occurs: 

(1) The expiration time established in the peer-to-peer car sharing 
program agreement for use of the shared vehicle, provided that the shared 
vehicle is returned to the location designated in the agreement by the 
expiration time; 

(2) The shared vehicle is returned to an alternate location, if the shared 
vehicle owner and the shared vehicle driver agree on the alternate location, 
as communicated through the peer-to-peer car sharing program-;. and the 
alternate location is incorporated into the peer-to-peer car sharing program 
agreement. 

(3) The shared vehicle owner or the owner's designee takes possession 
of the shared vehicle. 

(E) "Motor vehicle" has the same meaning as in section 4509.01 of the 
Revised Code. 

(F) "Motor-vehicle liability policy" has the same meaning as in section 
4509.01 of the Revised Code. 

(G) "Peer-to-peer car sharing" means the authorized use of a motor 
vehicle by an individual other than the motor vehicle's owner through a 
peer-to-peer car sharing program. 

(H) "Peer-to-peer car sharing program" or "program" means a person 
who operates a business platform that connects a shared vehicle owner to a 
shared vehicle driver to enable the sharing of vehicles for financial 
consideration. "Peer-to-peer car sharing program" does not include a motor 
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vehicle leasing dealer as defined in section 4517.01 of the Revised Code or 
a motor vehicle renting dealer as defined in section 4549.65 of the Revised 
Code. 

(I) "Peer-to-peer car sharing program agreement" or "agreement" means 
an agreement established through the peer-to-peer car sharing program that 
serves as a contract between the peer-to-peer car sharing program, the 
shared vehicle owner, and the shared vehicle driver and describes the 
specific terms and conditions of the agreement, including the car sharing 
period and the location or locations for transfer of possession. 

(J) "Proof of financial responsibility" has the same meaning as in 
section 4509.01 of the Revised Code. 

(K) "Safety recall" means a recall issued pursuant to 49 U.S.C. 30118 
pertaining to a defect related to motor vehicle safety or noncompliance with 
an applicable federal motor vehicle safety standard. 

(L) "Shared vehicle" means a personal motor vehicle that is registered 
as a passenger car under Chapter 4503. of the Revised Code or a 
substantially similar law in another state and that is enrolled in a 
peer-to-peer car sharing program. 

(M) "Shared vehicle driver" means a person authorized by a shared 
vehicle owner, in accordance with the terms and conditions of a peer-to-peer 
car sharing program agreement, to operate a shared vehicle during a car 
sharing period. 

(N) "Shared vehicle owner" means a registered owner of a shared 
vehicle or a person designated by the registered owner. 

Sec. 4516.02. (A) A peer-to-peer car sharing program shall collect ftll-ef 
the following information before entering into a peer-to-peer car sharing 
program agreement including, but not limited to: 

(1) The name and address of the shared vehicle owner and the shared 
vehicle driver; 

(2) The driver's license number and state of issuance of the shared 
vehicle drivert 

(3) The H:affle, address, drh•er's lieeH:se H:ttfflber, aH:d state of issttaH:ee of 
and any other person who will operate the shared vehicle during the car 
sharing periodt 

(4) IHfoffflatioH regardiHg 1,'ffl:ether the shafed 1tehiele owH:ef 8:H:d the 
shared vehiele dri1f'ef have fflotor 1tehiele lie:l,iliey f!Oliey or other f!Foof of 
fiHB:fteial resf!OHsibiliey aH:d iHfofffle:tioH related to that f!Oliey or f!Foof aH:d 
aft)' f!Oliey lifflits; 

(5) 'Nhether the shared vehiele 0 1NH:ef kno1.vs of aft)' safeey reealls 
regB:fdiHg the shared 1tehiele; 
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(6) VefifieatioH that the shafed vehicle is fegistefed iH aeeofdaHee with 
the feqttifeffleHts estaelished uHdef Chaptef 1503. of the Re•1ised Code Of a 
suastttHtially sifflilaf law iH aHothef state. 

(B) A peef to peef eaf shttri:Hg pfogreffl shall Hot allo".Y a peef to peef 
ettf shafiHg prngfaffl agfeeffleHt thrnugh its platfofffl if the pfogmffl lrn:o•Ns 
that the pefsoH who will opefate the shttfed •tehiele is Hot a pafty to the 
agfeeffleHt Of lrn:ows that such a pefSOH does Hot have a valid dfi¥ef's lieeHse. 

(C) A peef to peef ettf shafiHg prngfttffl shall Hot allow a peef to peef 
ettf shafiHg agfeeffleHt thrnugh its platfofffl if the shafed >t•ehiele that is the 
suajeet of the agfeeffleHt is Hot fegistefed. 

fBj A peer-to-peer car sharing program shall collect, verify, and 
maintain records pertaining to the use of each shared vehicle enrolled in the 
program, including records pertaining to all of the following: 

(1) The dates, times, and duration of time that the shared vehicle is in 
use through the program; 

(2) The dates, tiffles, aHd duretioH of tiffle that the shafed vehicle dfi¥ef 
possesses the shafed •1ehiele thf:ough the pfogfaffl; 
~ Any fees or other financial consideration paid by the shared vehicle 

driver; 
f41ill Any revenues or other financial consideration received by the 

shared vehicle owner; 
fS-18) Any other information or data that is necessary to establish the 

car sharing period, including the car sharing delivery period, the car sharing 
start time, and the car sharing termination time, for the shared vehicle. 

~.(Qill The program shall provide the records required by division 
fBj(fil of this section, upon request, to any shared vehicle owner, shared 
vehicle driver, the shared vehicle owner's insurer, or the shared vehicle 
driver's insurer for purposes of facilitating the investigation of a claim, 
incident, or accident. 

(2) Upon receipt of a valid warrant, the program shall provide the 
records required by division fBj.(fil of this section to law enforcement. 

fF,ill} The program shall retain records required by division fBj(fil of 
this section regarding each car sharing period for not less than three years 
after the car sharing period. 

Sec. 4516.05. (A) When a motor vehicle owner registers as a shared 
vehicle owner with a peer-to-peer car sharing program and before the shared 
vehicle owner makes the shared vehicle available for peer-to-peer car 
sharing, the program shall do all of the following: 

(1) Verify that the shared vehicle does not have any outstanding safety 
recalls on the vehicle; 
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(2) Provide notice to the shared vehicle owner of the owner's 
responsibilities under division (B) of this section. 

(B)( 1) If a shared vehicle owner receives actual notice of a safety recall 
on the shared vehicle, the shared vehicle owner shall not make the shared 
vehicle available through a peer-to-peer car sharing program until the safety 
recall repair is made. 

(2) If the shared vehicle owner receives actual notice of a safety recall 
on the shared vehicle after the shared vehicle is available through a 
peer-to-peer car sharing program but while the shared vehicle is not 
currently possessed by a shared vehicle driver, the shared vehicle owner 
shall remove the shared vehicle from availability until the safety recall 
repair is made. 

(3) If the shared vehicle owner receives actual notice of a safety recall 
on the shared vehicle while the vehicle is possessed by a shared vehicle 
driver, the shared vehicle owner shall notify the peer-to-peer car sharing 
program about the safety recall, so that the car sharing period can be 
terminated to allow the shared vehicle owner to address the safety recall 
repair. 

(C) The peer te peer ettf sharittg pregraffl shall estaelish eefflfflereially 
reasettaele preeeffl:ffes te cleteffflitte EtftY safety recalls that apply te Et sharecl 
¥chicle registerecl v,rith the pregraffl after the ittitial registmtiett ef the share cl 
•rehiele v,ith the pregraffl. 

Sec. 4516.06. (A) Peer te peer Nothing in this chapter shall be 
construed to exempt any person involved in peer-to-peer car sharing ftftcl-Et 
peer te peer ettf sharittg pregraffl agreefflettt are Et eettsuffler trensaetiett fer 
purpeses from the provisions of sections 1345.01 to 1345.13 of the Revised 
Code. The peer te peer ettf sharittg pregraffl attcl the sharecl ¥chicle ewtter 
ttfe the suppliers Etttcl the sharecl •rehiele clri•rer is the eettsuffler fer purpeses 
ef these seetietts. 

(B) A peer te peer ettf sharittg pregraffl is ttet liaele fer Et ¥ielatiett 
uttcler seetietts 1315. 0 l te 1315 .13 ef the Re·risecl Cecle vrhett the allegecl 
¥ielatiett is the result ef false, fflisleaclittg, er ittaeeurttte ittfeffflatiett 
pre1riclecl te the pregfflffl ay Et sharecl 1rehiele ewtter er Et shttfecl ¥chicle 
clri¥er Etttcl the pregrnffl reliecl ett that ittfeffflatiett itt geecl faith. 

Sec. 4516.08. (A} It is not the intent of the general assembly that any 
provision in Chapter 4516. of the Revised Code be interpreted as either 
limiting or restricting an insurer's ability to exclude insurance coverage from 
any insurance policy or an insurer's ability to underwrite any insurance 
policy. 

(B) An insurer's ability to exclude or limit coverage and to otherwise 
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underwrite a policy of insurance includes, but is not limited to. all of the 
following: 

(1) Liability coverage for bodily injmy and property damage: 
(2) Uninsured or underinsured motorist coverage: 
(3) Medical payments coverage: 
(4) Comprehensive physical damage coverage: 
(5) Collision physical damage coverage: 
(6) Loss of earnings coverage. 
(C) Nothing in this chapter is intended to invalidate or limit an 

exclusion contained in a policy of motor vehicle liability insurance. 
including any insurance policy that is in use or that is approved for use that 
excludes coverage while a motor vehicle is made available for rent, share, 
hire, or during any business use, 

Sec. 4516.09. (A) Except as provided in division (B) of this section, a 
peer-to-peer car sharing program shall assume liability of a shared vehicle 
owner for any death, bodily injury, or property damage to a third party or an 
uninsured or underinsured motorist that is proximately caused by the 
operation of the shared vehicle during the car sharing period in an amount 
stated in the peer-to-peer car sharing program agreement. The amount shall 
be not less than that specified in division (A)(l) of section 4516.10 of the 
Revised Code. 

(B) The assumption of liability under division (A) of this section does 
not apply if either of the following occurs: 

(1) The shared vehicle owner makes an intentional or fraudulent 
material misrepresentation or omission to the program regarding the shared 
vehicle owner's motor-vehicle liability policy, other proof of financial 
responsibility, or the type or condition of the shared vehicle before the car 
sharing period in which the loss occurs; 

(2) The shared vehicle owner and the shared vehicle driver conspire to 
have the shared vehicle driver fail to return the shared vehicle, in violation 
of the terms of the peer-to-peer car sharing agreement. 

(C) A peer-to-peer car sharing program shall have either a policy of 
insurance or a self-insurance mechanism in order to cover its liabilities and 
obligations under this section and sections 4516.10 and 4516.11 of the 
Revised Code. 

Sec. 4516.10. (A)(l) A peer-to-peer car sharing program shall ensure 
that, during each car sharing period, the shared vehicle owner and the shared 
vehicle driver are each covered by a motor-vehicle liability policy or other 
proof of financial responsibility #tat Feeegaiz'!es ¼heir s~eftts as a shMea 
•rehiele e•uaer er shflfea vehicle ariver flfta ~revises eeverage fer ilie 
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opemtiofl of the shafed ¥ehiele dt:tfiflg the ear shariflg period. Each policy or 
proof shall be maiflbtifled ifl the feH01+Yiflg amouftts provide coverage in an 
amount that is not less than the amounts specified in section 4509.51 of the 
Revised Code. The policy or proof shall do either of the following: 

(a) At least tweftty fi•te thousaftd dollafs beeause of bodily iRjtl:i)' to Of 
death of ofte pefSOft ift atty ofte aeeideftt Recognize that the motor vehicle 
insured under the policy or proof is a shared vehicle; 

(b) At least fifty thousaftd dollafs heeause of hodily iRjt:rry Of death of 
two of mofe pefsofts ift atty ofte aeeideftt; 

(e) At least tweftty fi¥e thousaftd dollafs heeause of iajury to pfopefty of 
othefs ift atty ofte aeeideftt Not expressly exclude the use of the motor 
vehicle insured under the policy or proof as a shared vehicle by a shared 
vehicle driver. 

(2) The insurance required by division (A)(l) of this section may be 
satisfied by any of the following or a combination of any of the following: 

(a) A motor-vehicle liability policy or other proof of financial 
responsibility that is maintained by the shared vehicle owner; 

(b) A motor-vehicle liability policy or other proof of financial 
responsibility that is maintained by the shared vehicle driver; 

(c) A motor-vehicle liability policy or other proof of financial 
responsibility that is maintained by the peer-to-peer car sharing program. 

(3)(a) Whichever motor-vehicle liability policy or other proof of 
financial responsibility under division (A)(2) of this section that is satisfying 
the insurance required under division (A)(l) of this section as specified in 
the peer-to-peer car sharing program agreement is the primary insurance 
during each car sharing period. 

(b) If a claim occurs in a state with minimum proof of financial 
responsibility limits higher than those specified in section 4509.51 of the 
Revised Code, the motor-vehicle liability policy or other proof of financial 
responsibility that is maintained by the peer-to-peer car sharing program 
under division (A)(2)(c) of this section shall satisfy any difference in 
minimum coverage amounts, up to the applicable policy limits. 

(c) Except as provided by division (A) of section 4516.11 of the Revised 
Code, the person or entity providing the primary insurance under division 
(A)(3)(a) of this section shall assume primary liability for a claim when 
either of the following occurs: 

(i) A dispute exists as to who was operating the shared vehicle at the 
time of the loss, and the peer-to-peer car sharing program does not have 
available, did not retain. or fails to provide the records required by section 
4516.02 of the Revised Code. 
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(ii) A dispute exists as to whether the shared vehicle was returned to the 
originally agreed upon location or an alternatively agreed upon location for 
transfer of possession in accordance with the peer-to-peer car sharing 
program agreement. 

GlUU If the motor-vehicle liability policy or other proof of financial 
responsibility maintained by a shared vehicle owner or shared vehicle driver 
does not provide liability coverage for peer-to-peer car sharing in the 
amounts required by division (A)(l) of this section, the insurance 
maintained by the peer-to-peer car sharing program shall provide the 
required coverage, beginning with the first dollar of the claim and shall have 
the duty to defend the claim. 

(b) A motor-vehicle liability policy or other proof of financial 
responsibility maintained by a peer-to-peer car sharing program in 
accordance with this section shall not require the shared vehicle owner's or 
shared vehicle driver's insurer to first deny a claim before providing 
coverage. 

(B) A motor-vehicle liability policy that meets the requirements of this 
section satisfies the requirement for proof of financial responsibility for 
motor vehicles under Chapter 4509. of the Revised Code. 

(C)( 1) The peef ts peef eElf sharing J'fSgfaffl shall eKttffline ilie 
ffl:stsf vehiele lifrBility psliey Sf sthef pfssf sf finaneial fespsnsibility 
ffl:aintainea by a shafeEi •rehiele svmef Sf a shElfeEi •tehiele Eifivef ts 
aetefffl:ine v1heilief iliat psliey sf pfssf pfsviaes Sf eKeluaes es•tefage fof 
peef ts peef eElf shafing pfisf ts entefing ints a peef ts peef eElf sharing 
agfeeffl:ent wiili that sharna vehiele swHef Sf shafea ,,ehicle Eifivef if eiilief 
sf the fuUs,wing sceuf: 

(a) The shafeEi vehicle svmef Sf ilie shafeEi vehicle Eifivef fefuses 
insttfance cs•tefage prn11iaea by ilie prngfaffl:. 

(b) The shafeEi •rehiele swnef Sf the shafeEi vehicle Eifivef elaiffls the 
pslicy sf prnsf fflaintainea by iliat shElfeEi vehicle s 1,¥nef Sf shafea vehicle 
Eifivef pfsitiaes csvernge fof peef ts peef CElf shafing. 

(2) The peef ts peef eaf sharing pfsgmffl ffltty fCEJ:ttife inefeasea lifflits 
sf insttfanee beysna what is fequifetl by aivisisn (A)( 1) sf iliis seetisn as a 
esnaitisn sf participatisn in the agfeeffl:ent. 

Sec. 4517.01. As used in sections 4517.01 to 4517.65 of the Revised 
Code: 

(A) "Persons" includes individuals, fiffflS, partnerships, associations, 
joint stock companies, corporations, sole proprietorships, limited liability 
companies. limited liability partnerships. business trusts. and any other 
legally recognized business entities or any combinations of individuals. 
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(B) "Motor vehicle" means motor vehicle as defined in section 4501.01 
of the Revised Code and also includes "all-purpose vehicle" and 
"off-highway motorcycle" as those terms are defined in section 4519.01 of 
the Revised Code. "Motor vehicle" does not include a snowmobile as 
defined in section 4519.01 of the Revised Code or manufactured and mobile 
homes. 

(C) "New motor vehicle" means a motor vehicle, the legal title to which 
has never been transferred by a manufacturer, remanufacturer, distributor, or 
dealer to an ultimate purchaser. 

(D) "Ultimate purchaser" means, with respect to any new motor vehicle, 
the first person, other than a dealer purchasing in the capacity of a dealer, 
who in good faith purchases such new motor vehicle for purposes other than 
resale. 

(E) "Business" includes any activities engaged in by any person for the 
object of gain, benefit, or advantage either direct or indirect, including 
activities conducted through the internet or another computer network. 

(F) "Engaging in business" means commencing, conducting, or 
continuing in business, or liquidating a business when the liquidator thereof 
holds self out to be conducting such business; making a casual sale or 
otherwise making transfers in the ordinary course of business when the 
transfers are made in connection with the disposition of all or substantially 
all of the transferor's assets is not engaging in business. 

(G) "Retail sale" or "Sftle selling at retail" means the act or attempted act 
of selling, bartering, exchanging, or otherwise disposing of a motor vehicle., 
including through use of the internet or another computer network, to an 
ultimate purchaser for use as a consumer. 

(H) "Retail installment contract" includes any contract in the form of a 
note, chattel mortgage, conditional sales contract, lease, agreement, or other 
instrument payable in one or more installments over a period of time and 
arising out of the retail sale of a motor vehicle. 

(I) "Farm machinery" means all machines and tools used in the 
production, harvesting, and care of farm products. 

(J) "Dealer" or "motor vehicle dealer" means any new motor vehicle 
dealer, any motor vehicle leasing dealer, and any used motor vehicle dealer. 

(K) "New motor vehicle dealer" means any person engaged in the 
business of selling at retail, displaying, offering for sale, or dealing in new 
motor vehicles pursuant to a contract or agreement entered into with the 
manufacturer, remanufacturer, or distributor of the motor vehicles. 

(L) "Used motor vehicle dealer" means any person engaged in the 
business of selling, displaying, offering for sale, or dealing in used motor 
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vehicles, at retail or wholesale, but does not mean any new motor vehicle 
dealer selling, displaying, offering for sale, or dealing in used motor 
vehicles incidentally to engaging in the business of selling, displaying, 
offering for sale, or dealing in new motor vehicles, any person engaged in 
the business of dismantling, salvaging, or rebuilding motor vehicles by 
means of using used parts, or any public officer performing official duties. 

(M) "Motor vehicle leasing dealer" means any person engaged in the 
business of regularly making available, offering to make available, or 
arranging for another person to use a motor vehicle pursuant to a bailment, 
lease, sublease, or other contractual arrangement under which a charge is 
made for its use at a periodic rate for a term of thirty days or more, and title 
to the motor vehicle is in and remains in the motor vehicle leasing dealer 
who originally leases it, irrespective of whether or not the motor vehicle is 
the subject of a later sublease, and not in the user, ~ including any 
financial institution acting as a lessor for a lease or sublease. "Motor vehicle 
leasing dealer" does not fflet¼ft include a new motor vehicle dealer that is not 
the lessor and that only assists in arranging a lease on the lessor's behalf or a 
manufacturer or its affiliate leasing to its employees or to dealers. 

(N) "Salesperson" means any person employed by a dealer to sell, 
display, and offer for sale, or deal in motor vehicles for a commission, 
compensation, or other valuable consideration, but does not mean any public 
officer performing official duties. 

(0) "Casual sale" means any transfer of a motor vehicle by a person 
other than a new motor vehicle dealer, used motor vehicle dealer, motor 
vehicle salvage dealer, as defined in division (A) of section 4738.01 of the 
Revised Code, salesperson, motor vehicle auction owner, manufacturer, or 
distributor acting in the capacity of a dealer, salesperson, auction owner, 
manufacturer, or distributor, to a person who purchases the motor vehicle 
for use as a consumer. 

(P) "Motor vehicle auction owner" means any person who is engaged 
wholly or in part in the business of auctioning motor vehicles, but does not 
mean a construction equipment auctioneer or a construction equipment 
auction licensee. 

(Q) "Manufacturer" means a person who manufactures, assembles, or 
imports motor vehicles, including motor homes, but does not mean a person 
who only assembles or installs a body, special equipment unit, finishing 
trim, or accessories on a motor vehicle chassis supplied by a manufacturer 
or distributor. 

(R) "Tent-type fold-out camping trailer" means any vehicle intended to 
be used, when stationary, as a temporary shelter with living and sleeping 
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facilities, and that is subject to the following properties and limitations: 
(1) A minimum of twenty-five per cent of the fold-out portion of the top 

and sidewalls combined must be constructed of canvas, vinyl, or other 
fabric, and form an integral part of the shelter. 

(2) When folded, the unit must not exceed: 
(a) Fifteen feet in length, exclusive of bumper and tongue; 
(b) Sixty inches in height from the point of contact with the ground; 
(c) Eight feet in width; 
(d) One ton gross weight at time of sale. 
(S) "Distributor" means any person authorized by a motor vehicle 

manufacturer to distribute new motor vehicles to licensed new motor vehicle 
dealers, but does not mean a person who only assembles or installs a body, 
special equipment unit, finishing trim, or accessories on a motor vehicle 
chassis supplied by a manufacturer or distributor. 

(T) "Flea market" means a market place, other than a dealer's location 
licensed under this chapter, where a space or location is provided for a fee or 
compensation to a seller to exhibit and offer for sale or trade, motor vehicles 
to the general public. 

(U) "Franchise" means any written agreement, contract, or 
understanding between any motor vehicle manufacturer or remanufacturer 
engaged in commerce and any motor vehicle dealer that purports to fix the 
legal rights and liabilities of the parties to such agreement, contract, or 
understanding. 

(V) "Franchisee" means a person who receives new motor vehicles from 
the franchisor under a franchise agreement and who offers, sells, and 
provides service for such new motor vehicles to the general public. 

(W) "Franchisor" means a new motor vehicle manufacturer, 
remanufacturer, or distributor who supplies new motor vehicles under a 
franchise agreement to a franchisee. 

(X) "Dealer organization" means a state or local trade association the 
membership of which is comprised predominantly of new motor vehicle 
dealers. 

(Y) "Factory representative" means a representative employed by a 
manufacturer, remanufacturer, or by a factory branch primarily for the 
purpose of promoting the sale of its motor vehicles, parts, or accessories to 
dealers or for supervising or contacting its dealers or prospective dealers. 

(Z) "Administrative or executive management" means those individuals 
who are not subject to federal wage and hour laws. 

(AA) "Good faith" means honesty in the conduct or transaction 
concerned and the observance of reasonable commercial standards of fair 
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dealing in the trade as is defined in section 1301.201 of the Revised Code, 
including, but not limited to, the duty to act in a fair and equitable manner so 
as to guarantee freedom from coercion, intimidation, or threats of coercion 
or intimidation; provided however, that recommendation, endorsement, 
exposition, persuasion, urging, or argument shall not be considered to 
constitute a lack of good faith. 

(BB) "Coerce" means to compel or attempt to compel by failing to act in 
good faith or by threat of economic harm, breach of contract, or other 
adverse consequences. Coerce does not mean to argue, urge, recommend, or 
persuade. 

(CC) "Relevant market area" means any area within a radius of ten 
miles from the site of a potential new dealership, except that for 
manufactured home or recreational vehicle dealerships the radius shall be 
twenty-five miles. The ten-mile radius shall be measured from the dealer's 
established place of business that is used exclusively for the purpose of 
selling, displaying, offering for sale, or dealing in motor vehicles. 

(DD) "Wholesale" or "at wholesale" means the act or attempted act of 
selling, bartering, exchanging, or otherwise disposing of a motor vehicle to a 
transferee for the purpose of resale and not for ultimate consumption by that 
transferee. 

(EE) "Motor vehicle wholesaler" means any person licensed as a dealer 
under the laws of another state and engaged in the business of selling, 
displaying, or offering for sale used motor vehicles, at wholesale, but does 
not mean any motor vehicle dealer as defined in this section. 

(FF)(l) "Remanufacturer" means a person who assembles or installs 
passenger seating, walls, a roof elevation, or a body extension on a 
conversion van with the motor vehicle chassis supplied by a manufacturer or 
distributor, a person who modifies a truck chassis supplied by a 
manufacturer or distributor for use as a public safety or public service 
vehicle, a person who modifies a motor vehicle chassis supplied by a 
manufacturer or distributor for use as a limousine or hearse, or a person who 
modifies an incomplete motor vehicle cab and chassis supplied by a new 
motor vehicle dealer or distributor for use as a tow truck, but does not mean 
either of the following: 

(a) A person who assembles or installs passenger seating, a roof 
elevation, or a body extension on a recreational vehicle as defined in 
division (Q) and referred to in division (B) of section 4501.01 of the 
Revised Code; 

(b) A person who assembles or installs equipment or accessories for 
persoHs a person with dise.eilities a disability that limits or 1mpa1rs the 
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ability to walk, as defined in section 4503.44 of the Revised Code, upon a 
motor vehicle chassis supplied by a manufacturer or distributor. 

(2) For the purposes of division (FF)(l) of this section, "public safety 
vehicle or public service vehicle" means a fire truck, ambulance, school bus, 
street sweeper, garbage packing truck, or cement mixer, or a mobile 
self-contained facility vehicle. 

(3) For the purposes of division (FF)(l) of this section, "limousine" 
means a motor vehicle, designed only for the purpose of carrying nine or 
fewer passengers, that a person modifies by cutting the original chassis, 
lengthening the wheelbase by forty inches or more, and reinforcing the 
chassis in such a way that all modifications comply with all applicable 
federal motor vehicle safety standards. No person shall qualify as or be 
deemed to be a remanufacturer who produces limousines unless the person 
has a written agreement with the manufacturer of the chassis the person 
utilizes to produce the limousines to complete properly the remanufacture of 
the chassis into limousines. 

(4) For the purposes of division (FF)(l) of this section, "hearse" means a 
motor vehicle, designed only for the purpose of transporting a single casket, 
that is equipped with a compartment designed specifically to carry a single 
casket that a person modifies by cutting the original chassis, lengthening the 
wheelbase by ten inches or more, and reinforcing the chassis in such a way 
that all modifications comply with all applicable federal motor vehicle 
safety standards. No person shall qualify as or be deemed to be a 
remanufacturer who produces hearses unless the person has a written 
agreement with the manufacturer of the chassis the person utilizes to 
produce the hearses to complete properly the remanufacture of the chassis 
into hearses. 

(5) For the purposes of division (FF)(1) of this section, "mobile 
self-contained facility vehicle" means a mobile classroom vehicle, mobile 
laboratory vehicle, bookmobile, bloodmobile, testing laboratory, and mobile 
display vehicle, each of which is designed for purposes other than for 
passenger transportation and other than the transportation or displacement of 
cargo, freight, materials, or merchandise. A vehicle is remanufactured into a 
mobile self-contained facility vehicle in part by the addition of insulation to 
the body shell, and installation of all of the following: a generator, electrical 
wiring, plumbing, holding tanks, doors, windows, cabinets, shelving, and 
heating, ventilating, and air conditioning systems. 

(6) For the purposes of division (FF)(l) of this section, "tow truck" 
means both of the following: 

(a) An incomplete cab and chassis that are purchased by a 
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remanufacturer from a new motor vehicle dealer or distributor of the cab 
and chassis and on which the remanufacturer then installs in a permanent 
manner a wrecker body it purchases from a manufacturer or distributor of 
wrecker bodies, installs an emergency flashing light pylon and emergency 
lights upon the mast of the wrecker body or rooftop, and installs such other 
related accessories and equipment, including push bumpers, front grille 
guards with pads and other custom-ordered items such as painting, special 
lettering, and safety striping so as to create a complete motor vehicle 
capable of lifting and towing another motor vehicle. 

(b) An incomplete cab and chassis that are purchased by a 
remanufacturer from a new motor vehicle dealer or distributor of the cab 
and chassis and on which the remanufacturer then installs in a permanent 
manner a car carrier body it purchases from a manufacturer or distributor of 
car carrier bodies, installs an emergency flashing light pylon and emergency 
lights upon the rooftop, and installs such other related accessories and 
equipment, including push bumpers, front grille guards with pads and other 
custom-ordered items such as painting, special lettering, and safety striping. 

As used in division (FF)(6)(b) of this section, "car carrier body" means a 
mechanical or hydraulic apparatus capable of lifting and holding a motor 
vehicle on a flat level surface so that one or more motor vehicles can be 
transported, once the car carrier is permanently installed upon an incomplete 
cab and chassis. 

(GG) "Opera~ing Operate as a new motor vehicle dealership" means 
engaging in activities such as displaying, offering for sale, and selling new 
motor vehicles at retail, operating a service facility to perform repairs and 
maintenance on motor vehicles, offering for sale and selling motor vehicle 
parts at retail, and conducting all other acts that are usual and customary to 
the operation of a new motor vehicle dealership. For the purposes of this 
chapter only, possession of either a valid new motor vehicle dealer franchise 
agreement or a new motor vehicle dealers license, or both of these items, is 
not evidence that a person is operating as a new motor vehicle dealership. 

(HH) "Outdoor power equipment" means garden and small utility 
tractors, walk-behind and riding mowers, chainsaws, and tillers. 

(II) "Remote service facility" means premises that are separate from a 
licensed new motor vehicle dealer's sales facility by not more than one mile 
and that are used by the dealer to perform repairs, warranty work, recall 
work, and maintenance on motor vehicles pursuant to a franchise agreement 
entered into with a manufacturer of motor vehicles. A remote service facility 
shall be deemed to be part of the franchise agreement and is subject to all 
the rights, duties, obligations, and requirements of Chapter 4517. of the 
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Revised Code that relate to the performance of motor vehicle repairs, 
warranty work, recall work, and maintenance work by new motor vehicle 
dealers. 

(JJ) "Recreational vehicle" has the same meaning as in section 4501.01 
of the Revised Code. 

(KK) "Construction equipment auctioneer" means a person who holds 
both a valid auction firm license issued under Chapter 4 707. of the Revised 
Code and a valid construction equipment auction license issued under this 
chapter. 

(LL) "Large construction or transportation equipment" means vehicles 
having a gross vehicle weight rating of more than ten thousand pounds and 
includes road rollers, traction engines, power shovels, power cranes, 
commercial cars and trucks, or farm trucks, and other similar vehicles 
obtained primarily from the construction, mining, transportation or farming 
industries. 

(MM) "Local market conditions" includes, but is not limited to: 
(1) Demographics in the franchisee's area; 
(2) Geographical and market characteristics in the franchisee's area; 
(3) Local economic circumstances; 
(4) The proximity of other motor vehicle dealers of the same line-make; 
(5) The proximity of motor vehicle manufacturing facilities; 
(6) The buying patterns of motor vehicle purchasers; 
(7) Customer drive time and drive distance. 
(NN) "Established place of business" means a permanent, enclosed 

building or structure that meets all of the following requirements: 
(1) It is either owned, leased, or rented by the motor vehicle dealer. 
(2) It meets local zoning or municipal requirements. 
(3) It is regularly occupied by at least one person. 
(4) It is easily accessible to the public. 
(5) The records and files necessary to conduct the business are generally 

kept and maintained at the location or are readily accessible and available 
for reasonable inspection from the location. 

"Established place of business" does not mean a residence, tent. 
temporary stand, storage shed. lot, or any temporary quarters, unless 
authorized by the registrar of motor vehicles. 

Sec. 4517.05. (A) Each person applying for a used motor vehicle 
dealer's license shall EHmttally biennially. before the first day of April, make 
out and deliver to the registrar of motor vehicles, upon a blank to be 
furnished by the registrar for that purpose, a separate application for license 
for each county in which such business is to be conducted. The application 
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shall be in the form prescribed by the registrar, shall be signed and sworn to 
by the applicant, and, in addition to such other information as is required by 
the registrar, shall include the information specified in divisions (A) to (H) 
of section 4517.04 of the Revised Code. The application shall be 
accompanied by a photograph, as prescribed by the registrar, of each place 
of business operated, or to be operated, by the applicant. An application for 
a used motor vehicle dealer's license by any person who is subject to 
division (B)(l) of this section shall be accompanied by documentation, as 
prescribed by the motor vehicle dealers board, showing that within the 
immediately preceding six months, an owner, officer, partner, or director of 
the business entity applying for the used motor vehicle dealer's license has 
successfully completed a used motor vehicle dealer training course. 

(B)(l) Except as provided in divisions (B)(2) and (3) of this section, an 
owner, officer, partner, or director of a business entity applying for a used 
motor vehicle dealer license ninety days or more after the effeeti¥e date ef 
this ttfflettdfflettt September 4, 2012, shall, within six months immediately 
preceding the date of applying for the license, successfully complete a used 
motor vehicle dealer training course that complies with the rules of the 
motor vehicle dealers board adopted under division (C) of this section. 

(2) No person applying for a used motor vehicle dealer's license shall be 
required to have an owner, officer, partner, or director of the business entity 
complete a used motor vehicle dealer training course if any owner, officer, 
partner, or director of the business entity held a used or new motor vehicle 
dealer's license within the two-year period immediately preceding the date 
of application and the previously held license was not revoked or suspended. 

(3) No person applying for a used motor vehicle dealer's license shall be 
required to have an owner, officer, partner, or director of the related 
business entity complete a used motor vehicle dealer training course if the 
person holds a salvage motor vehicle auction license pursuant to Chapter 
4738. of the Revised Code or a motor vehicle auction owner license 
pursuant to Chapter 4517. of the Revised Code. 

(C)(l) In accordance with Chapter 119. of the Revised Code, the motor 
vehicle dealers board shall adopt rules governing used motor vehicle dealer 
training courses. The rules shall do all of the following: 

(a) Require a course provider to be an institution of higher education, as 
defined in section 3345.12 of the Revised Code, or a relevant professional or 
trade association that has been in existence for more than five years and has 
a majority of members who are motor vehicle dealers licensed in this state; 

(b) Establish any additional qualifications for course providers; 
(c) Establish the course curriculum, which shall include information on 
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applicable federal and state law, including consumer protection laws, and 
shall require at least six hours but not more than twenty-four hours of 
instruction; 

(d) Prescribe the form for the certificate of completion, which shall 
require the course provider to attest that the person named on the certificate 
successfully completed at least six hours of used motor vehicle dealer 
training; 

(e) Establish any other reasonable requirements the board considers 
necessary. 

(2) The board shall maintain information received from any course 
provider concerning course location, content, length, and cost and shall 
provide the information to any person upon request. 

(3) The registrar shall not issue a used motor vehicle dealer license to 
any person subject to division (B)(l) of this section unless an owner, officer, 
partner, or director of a business entity applying for the used motor vehicle 
dealer license has successfully completed a used motor vehicle dealer 
training course that complies with the requirements of this division. 

(D)(l) Any person offering used motor vehicle dealer training courses 
shall do all of the following: 

(a) Conform the course to rules of the motor vehicle dealers board; 
(b) Establish reasonable fees for courses offered; 
(c) Issue, on a form prescribed by the board, a certificate of completion 

to each person who successfully completes a course of instruction; 
(d) Notify the board of the course location, content, length, and cost. 
(2) A course provider may use information and material from the bureau 

of motor vehicles and the attorney general. 
(E) Nothing in this section shall affect or apply to new motor vehicle 

dealer licensing. 
Sec. 4517.06. Each person applying for a motor vehicle leasing dealer's 

license shall aftfl:ually biennially, before the first day of April, make out and 
deliver to the registrar of motor vehicles, upon a blank to be furnished by the 
registrar for that purpose, a separate application for license for each county 
in which the business of leasing motor vehicles, as described in division (M) 
of section 4517.01 of the Revised Code, is to be conducted. The application 
shall be in the form prescribed by the registrar, shall be signed and sworn to 
be ~ the applicant, and, in addition to such other information as is required 
by the registrar, shall include the information specified in divisions (A) to 
(H) of section 4517.04 of the Revised Code. The application shall be 
accompanied by a photograph, as prescribed by the registrar, of each place 
of business operated, or to be operated, by the applicant. 
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Sec. 4517 .07. Each person applying for a motor vehicle auction owner's 
license shall fl:ftffllally biennially. before the first day of April, make out and 
deliver to the registrar of motor vehicles, upon a blank to be furnished by the 
registrar for that purpose, a separate application for license for each county 
in which such business is to be conducted. The application shall be in the 
form prescribed by the registrar, shall be signed and sworn to by the 
applicant, and, in addition to such other information as is required by the 
registrar, shall include the information specified in divisions (A) to (H) of 
section 4517 .04 of the Revised Code. The application shall be accompanied 
by a photograph, as prescribed by the registrar, of each place of business 
operated, or to be operated, by the applicant. 

The business records, relating to the auctioning of motor vehicles, of a 
licensed motor vehicle auction owner shall be open for reasonable 
inspection by the registrar or ms the registrar's authorized agent. 

Sec. 4517.08. Each person applying for a distributor's license shall 
fl:ftffllRHy biennially. before the first day of April, make out and deliver to the 
registrar of motor vehicles, upon a blank to be furnished by the registrar for 
that purpose, a separate application for license for each place of business 
maintained. The application shall be in the form prescribed by the registrar, 
shall be signed and sworn to by the applicant, and, in addition to such other 
information as is required by the registrar, shall include: 

(A) Name of applicant and location ofprincipal place of distribution; 
(B) The county or counties in which business is to be conducted; 
(C) A statement showing the makes of motor vehicles to be distributed; 
(D) The information specified in divisions (B), (C), (E), (F), (G), and 

(H) of section 4517 .04 of the Revised Code. 
At the time of application, the applicant shall furnish to the registrar a 

true copy of ms the applicant's appointment as a distributor by a motor 
vehicle manufacturer. The appointment shall be signed and sworn to by the 
applicant. The application shall also be accompanied by a photograph, as 
prescribed by the registrar, of each place of business operated, or to be 
operated, by the applicant. 

Sec. 4517.32. Subject to sections 119.01 to 119.12 and section 4517.35 
of the Revised Code, the motor vehicle dealers board may make such 
reasonable rules as are necessary to carry out and effect its duties under this 
chapter, including such rules as are necessary relating to the time, place, and 
manner of conducting hearings on the issuance, suspension, or revocation of 
licenses, and on protests filed under sections 4517.50, 4517.52, 4517.53, 
4517.54, and 4517.56 of the Revised Code. The board may hear testimony 
in matters relating to the duties imposed upon it and the president and the 
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secretary of the board may administer oaths. The board may require any 
proof it considers advisable and may require the attendance of such 
witnesses and the production of such books, records, and papers as it desires 
at any hearing before it or relating to any matter that it has authority to 
investigate. The board may, through its secretary, issue a subpoena for any 
witness, or a subpoena duces tecum for the production of any books, 
records, and papers, directed to the sheriff of the county where such witness 
resides or is found, which subpoena shall be served and returned in the same 
manner as a subpoena in a criminal case. 

The fees of the sheriff shall be the same as that allowed in the court of 
common pleas in criminal cases. Witnesses shall be paid the fees and 
mileage provided for under section 119.094 of the Revised Code. The fees 
and mileage shall be paid in the same manner as other expenses of the 
board. 

Depositions of witnesses residing within or without the state may be 
taken by the board in the manner prescribed for like depositions in civil 
actions in the court of common pleas. In any case of disobedience to or 
neglect of any subpoena served on any person, or the refusal of any witness 
to testify to any matter regarding which the witness may lawfully be 
interrogated, the court of common pleas of any county where such 
disobedience, neglect, or refusal occurs, or any judge thereof on application 
of the secretary of the board, shall compel obedience by attachment 
proceedings for contempt as in the case of disobedience of a subpoena 
issued from such court or a refusal to testify therein. 

Sec. 4517 .35. (A) Members of the motor vehicle dealers board may hold 
and attend meetings and may conduct and attend hearings by means of 
teleconference, video conference, or any other similar electronic technology, 
and all of the following apply: 

(1) Any decision, resolution, rule, or formal action of any kind has the 
same effect as if it occurred during an open meeting or hearing of the board 
in which members are present in person. 

(2) Notwithstanding division (C) of section 121.22 of the Revised Code, 
members of the board who attend meetings or hearings by means of 
teleconference, video conference, or any other similar electronic technology, 
shall be considered present as if in person at the meeting or hearing, shall be 
permitted to vote. and shall be counted for purposes of determining whether 
a quorum is present at the meeting or hearing. 

(3) The board shall provide notification of meetings and hearings held 
under this section to the public, to the media that have requested notification 
of a meeting, and to the parties required to be notified of a hearing, at least 
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twenty-four hours in advance of the meeting or hearing by reasonable 
methods by which any person may determine the time. location, and the 
manner by which the meeting or hearing will be conducted, except in the 
event of an emergency requiring immediate official action. In the event of 
an emergency, the board shall immediately notify the news media that have 
requested notification or the parties required to be notified of a hearing of 
the time. place. and pw:pose of the meeting or hearing. 

(4) The board shall provide the public access to a meeting held under 
this section, and to any hearing held under this section that the public would 
otherwise be entitled to attend. commensurate with the method in which the 
meeting or hearing is being conducted, including examples such as 
livestreaming by means of the internet, local radio, television, cable, or 
public access channels. call in information for a teleconference. or by means 
of any other similar electronic technology, The board shall ensure that the 
public can observe, when applicable, and hear the discussions and 
deliberations of all the members of the board, whether the member is 
participating in person or electronically. 

(5) Individuals subject to board business, including licensees, 
representatives, witnesses, or subject matter experts must attend the meeting 
mperson, 

(B) When members of the motor vehicle dealers board conduct a 
hearing by means of teleconference, video conference, or any other similar 
electronic technology, the board shall establish a means, through the use of 
electronic equipment that is widely available to the general public, to 
converse with witnesses and to receive documentary testimony and physical 
evidence. 

(C) The authority granted in this section applies notwithstanding any 
conflicting provision of the Revised Code. Nothing in this section shall be 
construed to negate any provision of section 121.22 of the Revised Code, 
Chapter 119. of the Revised Code, or other section of the Revised Code, that 
is not in conflict with this section. 

Sec. 4701.06. (A) The accountancy board shall grant the certificate of 
"certified public accountant" to any person who satisfies the following 
requirements: 

(1) The pefsea is a resideat ef this state ef has a place of ettsiaess ia this 
state ef, as 8ft eHtpleyee, is fegttlftfly eHtpleyed ia this state. The e08fd may 
detefffliae ey fl:tle eifel:tfflstsftees l:tftdef vfhieh the fesideaey fC<i_tlifemeat 
fflRy ee Vf'aived. 
~ The person has attained the age of eighteen years. 
~ill The person meets the following requirements of education and 
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experience: 
(a) Graduation with a baccalaureate or higher degree that includes 

successful completion of one hundred fifty semester hours of undergraduate 
or graduate education. The board by rule shall specify graduate degrees that 
satisfy this requirement and also by rule shall require any subjects that it 
considers appropriate. The total educational program shall include an 
accounting concentration with related courses in other areas of business 
administration, as defined by board rule. 

(b) Acquisition of one year of experience satisfactory to the board in 
any of the following: 

(i) A public accounting firm; 
(ii) Government; 
(iii) Business; 
(iv) Academia. 
f41ill The person has passed an examination that is administered in the 

manner and that covers the subjects that the board prescribes by rule. In 
adopting the relevant rules, the board shall ensure to the extent possible that 
the examination, the examination process, and the examination's passing 
standard are uniform with the examinations, examination processes, and 
examination passing standards of all other states and may provide for the 
use of all or parts of the uniform certified public accountant examination 
and advisory grading service of the American institute of certified public 
accountants. The board may contract with third parties to perform 
administrative services that relate to the examination and that the board 
determines are appropriate in order to assist the board in performing its 
duties in relation to the examination. 

(B)(l) The experience requirement for a candidate who does not meet 
the educational requirements under division (A)(3)(a)(A)(2)(a) of this 
section because the board has waived them under division (B)(2) of this 
section is four years of the expenence described in division 
(A)(3)(b)(A)(2)(b) of this section. 

(2) The board shall waive the educational requirement set forth in 
division (A)(3)(a)(A)(2)(a) of this section for any candidate if the board 
finds that the candidate has obtained from an accredited college or 
university approved by the board, either an associate degree or a 
baccalaureate degree, other than a baccalaureate degree described in 
division (A)(3)(a)(A)(2)(a) of this section, with a concentration in 
accounting that includes related courses in other areas of business 
administration, and if the board is satisfied from the results of special 
examinations that the board gives the candidate to test the candidate's 
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educational qualification that the candidate is as well equipped, 
educationally, as if the candidate met the applicable educational requirement 
specified in division (A)(3)(a)(A)(2)(a) of this section. 

The board shall provide by rule for the general scope of any special 
examinations for a waiver of the educational requirements under division 
(A)(3)(a)(A)(2)(a) of this section and may obtain any advice and assistance 
that it considers appropriate to assist it in preparing and grading those 
special examinations. The board may use any existing examinations or may 
prepare any number of new examinations to assist in determining the 
equivalent training of a candidate. The board by rule shall prescribe any 
special examinations for a waiver of the educational requirements under 
division (A)(3)(a)(A)(2)(a) of this section and the passing score required for 
each examination. 

(C) A candidate who has graduated with a baccalaureate degree or its 
equivalent or a higher degree that includes successful completion of at least 
one hundred twenty semester hours of undergraduate or graduate education 
is eligible to take the examination referred to in division ~.(A)ill of this 
section without waiting until the candidate meets the education or 
experience requirements, f)ftwided the eltftdidate also Hteets the feqttifeffiettt 
of diYisiott (A)( 1) of this seetiott. The board by rule shall specify degrees 
that make a candidate eligible under this division and by rule shall require 
any subjects that it considers appropriate. 

(D) A candidate for the certificate of certified public accountant who 
has successfully completed the examination under division ~.(A)Q.). of 
this section has no status as a certified public accountant, unless and until 
the candidate has the requisite education and experience and has received a 
certificate as a certified public accountant. The board shall determine and 
charge a fee for issuing the certificate that is adequate to cover the expense. 

(E) The board by rule may prescribe the terms and conditions under 
which a candidate who passes part but not all of the examination may retake 
the examination. It also may provide by rule for a reasonable waiting period 
for a candidate's reexamination. 

The applicable educational and experience requirements under divisions 
~.(A)G)., (B), and (C) of this section shall be those in effect on the date 
on which the candidate first sits for the examination. 

(F) The board shall charge a candidate a reasonable fee, to be 
determined by the board, that is adequate to cover all rentals, compensation 
for proctors, and other administrative expenses of the board related to 
examination or reexamination, including the expenses of procuring and 
grading the examination provided for in division ~.(A)ill of this section 
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and for any special examinations for a waiver of the educational 
requirements under division (A)(3)(a)(A)(2)(a) of this section. Fees for 
reexamination under division (E) of this section shall be charged by the 
board in amounts determined by it. The applicable fees shall be paid by the 
candidate at the time the candidate applies for examination or 
reexamination. 

(G) Any person who has received from the board a certificate as a 
certified public accountant and who holds an Ohio permit shall be styled and 
known as a "certified public accountant" and also may use the abbreviation 
"CPA." The board shall maintain a list of certified public accountants. Any 
certified public accountant also may be known as a "public accountant." 

(H) Persons who, on the effective date of an amendment of this section, 
held certified public accountant certificates previously issued under the laws 
of this state shall not be required to obtain additional certificates under this 
section but shall otherwise be subject to all provisions of this section, and 
those previously issued certificates, for all purposes, shall be considered 
certificates issued under this section and subject to its provisions. 

(I) The board may waive the examination under division ~Will of 
this section and, upon payment of a fee determined by it, may issue a 
certificate as a "certified public accountant" to any person who possesses the 
qttalifieatioHs qualification specified in diYisioHs division (A)(l) aHd (2) of 
this section and what the board determines to be substantially the equivalent 
of the applicable qualifications under division ~(A}ill of this section 
and who is the holder of a certificate as a certified public accountant, then in 
full force and effect, issued under the laws of any state, or is the holder of a 
certificate, license, or degree in a foreign country that constitutes a 
recognized qualification for the practice of public accounting in that 
country, that is comparable to that of a certified public accountant of this 
state, and that is then in full force and effect. 

Sec. 4701.10. (A) The accountancy board, upon application, shall issue 
Ohio permits to practice public accounting to holders of the CPA certificate 
or the PA registration. Subject to division (H)(l) of this section, there shall 
be a triennial Ohio permit fee in an amount to be determined by the board 
not to exceed one hundred fifty dollars. All Ohio permits shall expire on the 
last day of December of the year assigned by the board and, subject to 
division (H)(1) of this section, shall be renewed triennially for a period of 
three years by certificate holders and registrants in good standing upon 
payment of a triennial renewal fee not to exceed one hundred fifty dollars. 

(B) The accountancy board may issue Ohio registrations to holders of 
the CPA certificate and the PA registration who are not engaged in the 
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practice of public accounting. Such persons shall not convey to the general 
public that they are actively engaged in the practice of public accounting in 
this state. Subject to division (H)(l) of this section, there shall be a triennial 
Ohio registration fee in an amount to be determined by the board but not 
exceeding fifty-five dollars. All Ohio registrations shall expire on the last 
day of December of the year assigned by the board and, subject to division 
(H)(l) of this section, shall be renewed triennially for a period of three years 
upon payment by certificate holders and registrants in good standing of a 
renewal fee not to exceed fifty-five dollars. 

(C) Any person who receives a CPA certificate and who applies for an 
initial Ohio permit or Ohio registration more than sixty days after issuance 
of the CPA certificate may, at the board's discretion, be subject to a late 
filing fee not exceeding one hundred dollars. 

(D) Any person to whom the board has issued an Ohio permit who is 
engaged in the practice of public accounting and who fails to renew the 
permit by the expiration date shall be subject to a late filing fee not 
exceeding one hundred dollars for each full month or part of a month after 
the expiration date in which such person did not possess a permit, up to a 
maximum of one thousand two hundred dollars. The board may waive or 
reduce the late filing fee for just cause upon receipt of a written request from 
such person. 

(E) Any person to whom the board has issued an Ohio permit or Ohio 
registration who is not engaged in the practice of public accounting and who 
fails to renew the permit or registration by the expiration date shall be 
subject to a late filing fee not exceeding fifty dollars for each full month or 
part of a month after the expiration date in which such person did not 
possess a permit or registration, up to a maximum of three hundred dollars. 
The board may waive or reduce the late filing fee for just cause upon receipt 
of a written request from such person. 

(F) Failure of a CPA certificate holder or PA registration holder to apply 
for either an Ohio permit or an Ohio registration within one year from the 
expiration date of the Ohio permit or Ohio registration last obtained or 
renewed, or one year from the date upon which the CPA certificate holder 
was granted a CPA certificate, shall result in suspension of the CPA 
certificate or PA registration until all fees required under divisions (D) and 
(E) of this section have been paid, unless the board determines the failure to 
have been due to excusable neglect. In that case, the fee for the issuance or 
renewal of the Ohio permit or Ohio registration, as the case may be, shall be 
the amount that the board shall determine, but not in excess of fifty dollars 
plus the fee for each triennial period or part of a period the certificate holder 
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or registrant did not have either an Ohio permit or an Ohio registration. 
(G) The board by rule may exempt persons from the requirement of 

holding an Ohio permit or Ohio registration for specified reasons, including, 
but not limited to, retirement, health reasons, military service, foreign 
residency, or other just cause. 

(H)(l) The board by rule: 
(a) May provide for the issuance of Ohio permits and Ohio registrations 

for less than three years' duration at prorated fees; 
(b) Shall add a surcharge to the Ohio permit and Ohio registration fee 

imposed pursuant to this section of at least fifteeft doHars but ftO more tllftfl: 

thirty dollars for a three year Ohio f)ermit or Ohio registratioft, at least teft 
doHars but ftO more th.aft tvreftty doHars for a two year Ohio f)ermit or Ohio 
registratioft, itftd at least frre doHars but ftO mofe th.aft teft doHars for a 
Ofte year Ohio f)ermit Of Ohio registratioft. provided that the board may 
prorate the surcharge if the board issues an Ohio permit or Ohio registration 
for less than three years. 

(2) Each quarter, the board, for the purpose provided in section 4743.05 
of the Revised Code, shall certify to the director of budget and management 
the number of Ohio permits and Ohio registrations issued or renewed under 
this chapter during the preceding quarter and the amount equal to that 
number times the amount of the surcharge added to each Ohio permit and 
Ohio registration fee by the board under division (H)(l) of this section. 

Sec. 4701.13. The accountancy board shall publish annuaUy and 
maintain a f)riftted publicly available and searchable electronic register. The 
f)riftted register shall contain ift sef)arttte lists the names itftd busiftess 
addresses, license numbers, license types, license status, and disciplinary 
history for any actions taken under section 4701.16 of the Revised Code of 
all certified public accountants and public accountants holding Ohio f)ermits 
licenses issued under this chapter as of the date of f)ref)itfatioft of the register 
is accessed. 

Sec. 4701.17. Upon application in writing and after hearing pursuant to 
notice, the accountancy board may reissue or reinstate a certificate to a 
certified public accountant whose certificate has been revoked or suspended 
or reregister anyone whose registration has been revoked or suspended. 

The board may require a reasonable waiting period, commensurate with 
the offense, before a certificate holder or registrant whose certificate or 
registration has been revoked or suspended may apply to have the certificate 
or registration reissued or reinstated. The board may require compliance 
with any or all requirements of section 4701.06 of the Revised Code, 
including the taking of any examination described in division ~.(AlQ). 
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of that section as a prerequisite for recertification. The board may require 
compliance with any or all of the requirements of section 4701.07 of the 
Revised Code, including the taking of any examination described in division 
(D) of that section as a prerequisite for reregistration. 

Sec. 4701.26. (A) As ttsed in this seetion: 
(1) "A.eeottnting edtteation progntffl." ffleans a eottrse of stttdy that 

satisfies the refll:tirefflents set fertlt in rules adopted hy the aeeottntaney 
~ 

(2) "Enrolls" or "enrolled" ffleans that the seholarship applieant has 
registered fer elasses and has paid at least a portion of the tttition or fees. 

(3) "Fifth year" ffl:eans any tiffle after an applieant's eoffl:)3letion of a 
fflinifflttffl nttfflber of sefflester or fll:tarter hottrs as preseribed by the board by 
rttle-: 

(4) "Other stttdents" ffleans stttdents Vffl:O defflonstrate a finaneial need 
as deteffflined by the eertified pttblie aeeottntant edtteation assistanee 
ad¥isory eofflfflittee. 

(B) The aeeottntaney board shall establish the eertified pttblie 
aeeottntant edtteation assistanee prograffl, the pttfJ3ose of whieh is to 
pro¥ide, on and after Janttary 1, 1998, seholarsltips to fflinority and other 
stttdents enrolled in their fifth. year of an aeeottnting edtteation progrttffl at 
institutions approved by the board by rule adopted in aeeordanee with 
Ch.apter 119. of the Re•1ised Code. 

fG)!A). There is hereby created in the state treasury the certified public 
accountant education assistance fund, which shall consist of all money 
transferred to it pursuant to section 4743.05 of the Revised Code and all 
investment earnings of the fund . 

.(fil The fund shall be ttsed by the accountancy board te shall enter into a 
contract with an Ohio-based statewide membership organization 
representing certified public accountants in this state to use the fund, subject 
to approval as described in division (C) of this section. for all of the 
following purposes: 

(1) For efforts to increase the number of certified public accountants in 
this state, including efforts to engage with high school and college students, 
nontraditional students, and members of minority groups: 

(2) To create and implement workforce development and attraction 
programs: 

(3) To provide scholarships and to pay eosts related to the 
adfflinistration of tlte prograffl in aeeordanee ·.vitlt di'lision (B) of this 
seetion. to students attending a college or university in this state who are 
citizens of the United States or who are lawfully admitted for permanent 
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residence, as defined in section 101(a)(20) of the "Immigration and 
Nationality Act," 8 U.S.C. 1101(a)(20): 

(4) To provide financial assistance to individuals who meet the 
educational requirements to obtain a CPA certificate for the costs associated 
with obtaining a CPA certificate, including study materials for the certified 
public accountant examination and the fees the board charges for an 
individual to take an examination or reexamination: 

(5) To defray the administrative costs incurred in canying out the 
purposes described in divisions (B)(l) to (4) of this section. 

fBj.(Q The board shall adopt rules in accordance with Chapter 119. of 
the Revised Code to establish all ofthe follo•.viH:g: 

(1) Eligibility eriteria for receipt of a seholl¼fship; 
(2) Seholl¼fship applieatioft proeedttres; 
(3) The amolfflts ift which seholl¼fships may be pro¥iclecl aftcl the total 

amouftt that may be prn¥iclecl to !¼ft iftcli1riclual; 
(4) The total amolfflt of seholl¼fships that el¼ft be macle each yel¼f; 
(5) The pereefttage of the moH:ey ift the fuftcl that must remaift ift the 

ftracl at all times as a ft.ma balaftee; 
(6) The meafts by vffl.ieh the progffiffl may be usecl to reeruit iH:cli1ridttals, 

iH:elucliftg high school stucleH:ts, who l¼fe members of miftority groups to 
eftter aft aeeotlfttiftg edtteatioft program or the aeeoumiftg professioft; 

(7) The mel¼fts by vffl.ieh other matters iH:eiclemal to the operatioft of the 
progfflm may be appro11ecl, iH:elucliH:g the authori;2;atioft of H:eeessary 
e~tpeH:ses iH:eurrecl ift the operatioft of the progrl¼ffl. 

(E) The receipt of a seholl¼fship UHcler this seetioft shall ftot affect a 
stucleftt's eligibility for ttfl)' other assistaftee, or the amouftt of that assistl¼ftee, 
hut the rules of the boarcl may prnvicle for takiftg other assistaftee reeei•1ecl 
iH:to eoftsicleffltioft •.vheft cletefffliftiftg a stucleftt's eligibility for a scholarship 
uftcler this seetioft. create the education assistance committee. The 
committee shall meet at least once each calendar quarter. Before expending 
funds for any of the purposes listed in division (B) of this section, an 
organization with which the board entered into a contract under that division 
shall apply to the committee. The organization shall identify in the 
application for which purpose the funds are to be used and the amount 
allocated for each purpose. The committee shall approve or deny the 
application. Subject to division (D) of this section, if the committee 
approves an application, the board may disburse money from the fund to the 
organization to be expended only for the purposes described in division (B) 
of this section. The committee, as a condition of approving an application. 
shall not require the organization to expend money for the purposes for 
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which the organization is applying before the organization applies for or 
receives money from the fund. 

(D) Of the amount of money disbursed from the fund in each fiscal year 
for expenditures approved under division (C) of this section, the board shall 
ensure that at least one-half of that amount is expended for the creation and 
implementation of workforce development and attraction programs. 

(E) The board, to the extent practicable. shall ensure that all money 
appropriated in each fiscal year to the fund is expended for the purposes 
described in this section. 

Sec. 4703.01. The governor shall appoint an architects board, which 
shall be composed of five individuals, four of whom shall be architects who 
have been in active practice in the state for not less than 4eft five years 
previous to their appointment, and one of whom shall be a member of the 
general public and who is not an architect. 

At the expiration of the term of office of each of the members the 
governor shall, with the advice and consent of the senate appoint a 
successor. Terms of office shall be for five years, commencing on the third 
day of October and ending on the second day of October. Each member 
shall hold office from the date of appointment until the end of the term for 
which appointed. The governor may, upon bona fide complaint and for good 
cause shown, after ten days' notice to the member against whom charges 
may be filed, and after opportunity for hearing, remove any member of said 
board for inefficiency, neglect of duty, or malfeasance in office. Any 
member appointed to fill a vacancy occurring prior to the expiration of the 
term for which the member's predecessor was appointed shall hold office for 
the remainder of such term. Any member shall continue in office subsequent 
to the expiration date of the member's term until the member's successor 
takes office, or until a period of sixty days has elapsed, whichever occurs 
first. 

The members of said board shall, before entering upon the discharge of 
their duties, subscribe to and file with the secretary of state the constitutional 
oath of office. 

Sec. 4703.15. (A) The architects board may by three concurring votes 
deny renewal of, revoke, or suspend any certificate of qualification to 
practice architecture, issued or renewed under sections 4703.10, 4703.13, 
and 4 703 .14 of the Revised Code, or any certificate of authorization, issued 
or renewed under sections 4703.13 and 4703.18 of the Revised Code, if 
proof satisfactory to the board is presented in any of the following cases: 

(1) In case it is shown that the certificate was obtained by fraud; 
(2) In case the holder of the certificate has been found guilty by the 
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board or by a court of justice of any fraud or deceit in the holder's 
professional practice, or has been convicted of a felony by a court ofjustice; 

(3) In case the holder has been found guilty by the board of gross 
negligence, incompetency, or misconduct in the performance of the holder's 
services as an architect or in the practice of architecture; 

(4) In case the holder of the certificate has been found guilty by the 
board of signing plans for the construction of a building as a "registered 
architect" where the holder is not the actual architect of such building and 
where the holder is without prior written consent of the architect originating 
the design or other documents used in the plans; 

(5) In case the holder of the certificate has been found guilty by the 
board of aiding and abetting another person or persons not properly 
registered as required by sections 4703.01 to 4703.19 of the Revised Code, 
in the performance of activities that in any manner or extent constitute the 
practice of architecture. 

(B) In addition to disciplinary action the board may take against a 
certificate holder under division (A) of this section or section 4703.151 of 
the Revised Code, the board may impose a fine against a certificate holder 
who obtained a certificate by fraud or who is found guilty of any act 
specified in divisions (A)(2) to (A)(5) of this section or who violates any 
rule governing the standards of service, conduct, and practice adopted 
pursuant to section 4703.02 of the Revised Code. The fine imposed shall be 
not more than one thousand dollars for each offense but shall not exceed 
five thousand dollars regardless of the number of offenses the certificate 
holder has committed between the time the fine is imposed and the time any 
previous fine was imposed. 

(C) If a person fails to request a hearing within thirty days after the date 
the board, in accordance with seetioa sections 119.05 and 119.07 of the 
Revised Code, notifies the person of the board's intent to act against the 
person under division (A) of this section, the board by a majority vote of a 
quorum of the board members may take the action against a person without 
holding an adjudication hearing. 

Sec. 4703.44. The administrative procedures of the Ohio landscape 
architects board shall be governed by Chapter 119. of the Revised Code, and 
the board's authorized representatives may administer oaths, take 
depositions, and issue subpoenas to compel the attendance of witnesses and 
the production of books, papers, records, memoranda, or other information 
necessary to the carrying out of sections 4703.30 to 4703.52 of the Revised 
Code. 

If a person fails to request a hearing within thirty days after the date the 
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board, in accordance with seetieH: sections 119.05 and 119.07 of the Revised 
Code, notifies the person of the board's intent to act against the person under 
section 4703.41 of the Revised Code, the board, by a majority vote of a 
quorum of the board members, may take the action against a person without 
holdin an ad"udication hearin . 

Sec. 4707.02. (A) No person shall act as an auction firm or auctioneer 
within this state without a license issued by the department of agriculture. 
No auction shall be conducted in this state except by an auctioneer licensed 
by the department. 

Except as provided in division (D) of this section, the department shall 
not issue or renew a license if the applicant or licensee has been convicted / 
of a felony or crime involving fraud or theft in this or another state at any 
time during the ten years immediately preceding application or renewal. 

(B) Division (A) of this section does not apply to any of the following: 
(1) Sales at auction that either are required by law to be at auction, othe ' 

than sales pursuant to a judicial order or decree, or are conducted by 
under the direction of a public authority; 

(2) The owner of any real or personal property desiring to sell the 
property at auction, provided that the property was not acquired for the 
purpose of resale; 

(3) An auction mediation company; 
(4) An auction that is conducted in a course of study for auctioneers that 

is approved by the state auctioneers commission created under section 
4707.03 of the Revised Code for purposes of student training and is 
supervised by a licensed auctioneer; 

(5)(a) An auction that is sponsored by a nonprofit or charitable 
organization that is registered in this state under Chapter 1702. or Chapter 
1716. of the Revised Code, respectively, if the auction only involves the 
property of the members of the organization and the auction is part of a fair 
that is organized by an agricultural society under Chapter 1711. of the 
Revised Code or by the Ohio expositions commission under Chapter 991. of 
the Revised Code at which an auctioneer who is licensed under this chapter 
physically conducts the auction; 

(b) Sales at an auction sponsored by a charitable, religious, or civic 
organization that is tax exempt under subsection 501(c)(3) of the Internal 
Revenue Code, or by a public school, chartered nonpublic school, or 
community school, if no person in the business of organizing, arranging, or 
conducting an auction for compensation and no consignor of consigned 
items sold at the auction, except such organization or school, receives 
compensation from the proceeds of the auction. As used in division 
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(B)(5)(b) of this section, "compensation" means money, a thing of value 
other than participation in a charitable event, or a financial benefit. 

(c) Sales at an auction sponsored by an organization that is tax exempt 
under subsection 501(c)(6) of the Internal Revenue Code and that is a part of 
a national, regional, or state convention or conference that advances or 
promotes the auction profession in this state when the property to be sold is 
donated to or is the property of the organization and the proceeds remain 
within the organization or are donated to a charitable organization that is tax 
exempt under subsection 501(c)(3) of the Internal Revenue Code. 

(6) A person licensed as a livestock dealer under Chapter 943. of the 
Revised Code who exclusively sells livestock and uses an auctioneer who is 
licensed under this chapter to conduct the auction; 

(7) A person licensed as a motor vehicle auction owner under Chapter 
4517. of the Revised Code who exclusively sells motor vehicles to a person 
licensed under Chapter 4517. of the Revised Code and who uses an 
auctioneer who is licensed under this chapter to conduct the auction; 

(8) A bid calling contest that is approved by the commission and that is 
conducted for the purposes of the advancement or promotion of the auction 
profession in this state; 

(9) An auction at which the champion of a national or international bid 
calling contest appears, provided that both of the following apply: 

(a) The champion is not paid a commission. 
(b) The auction is conducted under the direct supervision of an 

auctioneer licensed under this chapter in order to ensure that the champion 
complies with this chapter and rules adopted under it. 

(10) A person who, iH aey ealeHclttr yettr, sells Het fflefe thaH teft 
theusaHcl clellafs ef real or personal property via an auction mediation j 
company if beth. ef the foHewiHg apply: I 

(a) The the auction mediation company specifically provides a fraud I 
protection or money-back guarantee to the buyer of the property being sold;- I 

(b) The pefseft is eith.ef seHiHg the prnperty ef aHeth.ef aftcl clees Het 
feeeive tlftY eefflf)eHsatieH fof sueh sale, ef the pefseft is seHiHg the pefseH's 
ewn pefseHal pfeperty. 

(C)(l) No person shall advertise or hold oneself out as an auction firm 
or auctioneer without a license issued by the department of agriculture. 

(2) Division (C)(l) of this section does not apply to an individual who is 
the subject of an advertisement regarding an auction conducted under 
division (B)( 5)(b) of this section. 

(D) The department shall not refuse to issue a license to an applicant 
because of a criminal conviction unless the refusal is in accordance with 
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section 9.79 of the Revised Code. 
Sec. 4707.101. (A) A licensed auctioneer shall complete eight hours of 

continuing education in accordance with this section prior to renewal of the 
license under section 4 707 .10 of the Revised Code. The auction firm 
manager of a licensed auction firm shall complete eight hours of continuing 
education in accordance with this section prior to the renewal of the auction 
firm license under section 4707.10 of the Revised Code. 

(B)(l) Except as provided in division (B)(2) of this section, a licensed 
auctioneer and an auction firm manager shall complete the eight hours of 
continuing education as follows: 

(a) Three of the hours shall include areas of instruction in any of the 
following areas: an overview of this chapter and rules adopted under it, 
including any recent amendments to that chapter or rules; contract law; the 
uniform commercial code; auction ethics; or trust or escrow accounts. 

(b) Five of the hours shall include areas of instruction in any of the 
following areas: advertising and marketing; business math and accounting; 
insurance and liability; federal firearms law; business management; motor 
vehicle auctions; real estate auctions; or personal property auctions. 

(2) If a licensed auctioneer has been issued a license with a period of 
validity of twelve months or less, the auctioneer shall complete four hours of 
continuing education as follows: 

(a) One hour in the areas of instruction described in division (B)(l)(a) of 
this section; 

(b) Three hours in the areas of instruction described in division 
(B)(l)(b) of this section. 

(C) A licensed auctioneer or an auction firm manager of a licensed 
auction firm may complete an area of instruction for continuing education 
hours in another state ifboth of the following apply: 

(1) The area of instruction has been approved by the appropriate state 
governing body in the other state. 

(2) The Ohio auctioneers commission approves the completion of the 
area of instruction by the auctioneer or an auction firm manager in the other 
state. 

(D) The continuing education reguirements established under this 
section do not a:gply to a licensed auctioneer to which both of the following 
ap:gly;_ 

(1) The licensed auctioneer was licensed as an a:gprentice auctioneer 
under section 4707.09 of the Revised Code, as it existed prior to its re:geal 
by H.B. 321 of the 134th general assembly on September 13. 2022. 

(2) The licensed auctioneer completed that apprenticeship prior to that 
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Sec. 4713.28. (A) The state cosmetology and barber board shall issue a 

practicing license to an applicant who satisfies all of the following 
applicable conditions: 

(1) Is at least sixteen years of age; 
(2) Has the equivalent of an Ohio public school tenth grade education; 
(3) Has submitted a written application on a form furnished by the board 

that contains all of the following: 
(a) The name of the individual and any other identifying information 

required by the board; 
(b) A photocopy of the individual's current driver's license or other 

proof of legal residence; 
(c) Proof that the individual is qualified to take the applicable 

examination as required by section 4713.20 of the Revised Code; 
(d) An oath verifying that the information in the application is true; 
(e) The applicable application fee. 
(4) Passes an examination conducted under division (A) of section 

4713.24 of the Revised Code for the branch of cosmetology the applicant 
seeks to practice; 

(5) Pays to the board the applicable license fee; 
(6) In the case of an applicant for an initial cosmetologist license, has 

successfully completed at least one thousand five hundred hours of 
board-approved cosmetology training in a school of cosmetology licensed in 
this state, except that only one thousand hours of board-approved 
cosmetology training in a school of cosmetology licensed in this state is 
required of an individual licensed as a barber under Chapter 4709. of the 
Revised Code; 

(7) In the case of an applicant for an initial esthetician license, has 
successfully completed at least six hundred hours of board-approved 
esthetics training in a school of cosmetology licensed in this state; 

(8) In the case of an applicant for an initial hair designer license, has 
successfully completed at least one thousand two httH<lfed hours of 
board-approved hair designer training in a school of cosmetology licensed in 
this state, except that only one thousand hours of board-approved hair 
designer training in a school of cosmetology licensed in this state is required 
of an individual licensed as a barber under Chapter 4709. of the Revised 
Code; 

(9) In the case of an applicant for an initial manicurist license, has 
successfully completed at least two hundred hours of board-approved 
manicurist training in a school of cosmetology licensed in this state; 
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(10) In the case of an applicant for an initial natural hair stylist license, 
has successfully completed at least four hundred fifty hours of instruction in 
subjects relating to sanitation, scalp care, anatomy, hair styling, 
communication skills, and laws and rules governing the practice of 
cosmetology. 

(B) The board shall not deny a license to any applicant based on prior 
incarceration or conviction for any crime. If the board denies an individual a 
license or license renewal, the reasons for such denial shall be put in writing. 

Sec. 4713.64. (A) The state cosmetology and barber board may take 
disciplinary action under this chapter for any of the following: 

(1) Failure to comply with the safety, sanitation, and licensing 
requirements of this chapter or rules adopted under it; 

(2) Continued practice by an individual knowingly having an infectious 
or contagious disease; 

(3) Habitual drunkenness or addiction to any habit-forming drug; 
(4) Willful false and fraudulent or deceptive advertising; 
(5) Falsification of any record or application required to be filed with 

the board; 
(6) Failure to pay a fine or abide by a suspension order issued by the 

board; 
(7) Failure to cooperate with an investigation or inspection; 
(8) Failure to respond to a subpoena; 
(9) Conviction of or plea of guilty to a violation of section 2905.32 of 

the Revised Code; 
(10) In the case of a salon, any individual's conviction of or plea of 

guilty to a violation of section 2905.32 of the Revised Code for an activity 
that took place on the premises of the salon. 

(B) On determining that there is cause for disciplinary action, the board 
may do one or more of the following: 

(1) Deny, revoke, or suspend a license, permit, or registration issued by 
the board under this chapter; 

(2) Impose a fine; 
(3) Require the holder of a license, permit, or registration issued under 

this chapter to take corrective action courses. 
(C)(l) Except as provided in divisions (C)(2) and (3) of this section, the 

board shall take disciplinary action pursuant to an adjudication under 
Chapter 119. of the Revised Code. 

(2) The board may take disciplinary action without conducting an 
adjudication under Chapter 119. of the Revised Code against an individual 
or salon who violates division (A)(9) or (10) of this section. After the board 
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takes such disciplinary action, the board shall give written notice to the 
subject of the disciplinary action of the right to request a hearing under 
Chapter 119. of the Revised Code. 

(3) In lieu of an adjudication, the board may enter into a consent 
agreement with the holder of a license, permit, or registration issued under 
this chapter. A consent agreement that is ratified by a majority vote of a 
quorum of the board members is considered to constitute the findings and 
orders of the board with respect to the matter addressed in the agreement. If 
the board does not ratify a consent agreement, the admissions and findings 
contained in the agreement are of no effect, and the case shall be scheduled 
for adjudication under Chapter 119. of the Revised Code. 

(D) The amount and content of corrective action courses and other 
relevant criteria shall be established by the board in rules adopted under 
section 4713.08 of the Revised Code. 

(E)(l) The board may impose a separate fine for each offense listed in 
division (A) of this section. The amount of the first fine issued for a 
violation as the result of an inspection shall be not more than two hundred 
fifty dollars if the violator has not previously been fined for that offense. 
Any fines issued for additional violations during such an inspection shall not 
be more than one hundred dollars for each additional violation. The fine 
shall be not more than five hundred dollars if the violator has been fined for 
the same offense once before. Any fines issued for additional violations 
during a second inspection shall not be more than two hundred dollars for 
each additional violation. The fine shall be not more than one thousand 
dollars if the violator has been fined for the same offense two or more times 
before. Any fines issued for additional violations during a third inspection 
shall not be more than three hundred dollars for each additional violation. 

(2) The board shall issue an order notifying a violator of a fine imposed 
under division (E)(l) of this section. The notice shall specify the date by 
which the fine is to be paid. The date shall be less than forty-five days after 
the board issues the order. 

(3) At the request of a violator who is temporarily unable to pay a fine, 
or upon its own motion, the board may extend the time period within which 
the violator shall pay the fine up to ninety days after the date the board 
issues the order. 

(4) If a violator fails to pay a fine by the date specified in the board's 
order and does not request an extension within ten days after the date the 
board issues the order, or if the violator fails to pay the fine within the 
extended time period as described in division (E)(3) of this section, the 
board shall add to the fine an additional penalty equal to ten per cent of the 
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fine. 
(5) If a violator fails to pay a fine within ninety days after the board 

issues the order, the board shall add to the fine interest at a rate specified by 
the board in rules adopted under section 4713.08 of the Revised Code. 

(6) If the fine, including any interest or additional penalty, remains 
unpaid on the ninety-first day after the board issues an order under division 
(E)(2) of this section, the amount of the fine and any interest or additional 
penalty shall be certified to the attorney general for collection in the form 
and manner prescribed by the attorney general. The attorney general may 
assess the collection cost to the amount certified in such a manner and 
amount as prescribed by the attorney general. 

(F) In the case of an offense of failure to comply with division (A) or 
(B)(2) or (3) of section 4713.50 of the Revised Code, the board shall impose 
a fine of five hundred dollars if the violator has not previously been fined 
for that offense. If the violator has previously been fined for the offense, the 
board may impose a fine in accordance with this division or take another 
action in accordance with division (B) of this section. 

(G) The board shall notify a licensee or registrant who is in violation of 
division (A) of this section and the owner of the salon in which the 
conditions constituting the violation were found. The individual receiving 
the notice of violation and the owner of the salon may request a hearing 
pursuant to section 119.07 of the Revised Code. If the individual or owner 
fails to request a hearing or enter into a consent agreement thirty days after 
the date the board, in accordance with seetioft sections 119.05 and 119.07 of 
the Revised Code and division (J) of this section, notifies the individual or 
owner of the board's intent to act against the individual or owner under 
division (A) of this section, the board by a majority vote of a quorum of the 
board members may take the action against the individual or owner without 
holding an adjudication hearing. 

(H) The board, after a hearing in accordance with Chapter 119. of the 
Revised Code or pursuant to a consent agreement, may suspend a license, 
permit, or registration if the licensee, permit holder, or registrant fails to 
correct an unsafe condition that exists in violation of the board's rules or 
fails to cooperate in an inspection. If a violation of this chapter or rules 
adopted under it has resulted in a condition reasonably believed by an 
inspector to create an immediate danger to the health and safety of any 
individual using the facility, the inspector may suspend the license or permit 
of the facility or the individual responsible for the violation without a prior 
hearing until the condition is corrected or until a hearing in accordance with 
Chapter 119. of the Revised Code is held or a consent agreement is entered 
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into and the board either upholds the suspension or reinstates the license, 
permit, or registration. 

(I) The board shall not take disciplinary action against an individual 
licensed to operate a salon or school of cosmetology for a violation of this 
chapter that was committed by an individual licensed to practice a branch of 
cosmetology, while practicing within the salon or school, when the 
individual's actions were beyond the control of the salon owner or school. 

(J) 1ti ttdditiea ta tlte metheds ef aetifietttiea FOlitliFed l:ffl:deF seetiea 
119.07 ef tlte Re•tised Cede, tlte aettFd may sead tlte aetiees FelitliFed l:ffl:deF 
divisieas (C)(2), (E)(2), aad (G) ef tltis seetiea ay ltft)' deli•1eey metlted tltttt 
is tftteeaale aad FOlitliFOs tltttt tlte deli•reey peFsea eataia tt sigattttlFO ta 1, 10Fify 
tltttt tlte aetiee has aeea deli•reFed. The aettFd alse may sead tlte aetiees ay 
eleetfeaie mail, pFevided tltttt tlte eleetfeaie mail deli•reey system eeftifies 
tltttt tt aetiee has aeea Feeei•red. 

Sec. 4715.036. (A) As used in this section: 
(1) "Personal identifying information" has the same meanmg as m 

section 2913.49 of the Revised Code. 
(2) "Confidential law enforcement investigatory record" has the same 

meaning as in section 149.43 of the Revised Code, except that it excludes 
information provided by an information source or witness to whom 
confidentiality has been reasonably promised, which information would 
reasonably tend to disclose the source's or witness's identity. 

(B) If the state dental board notifies an applicant, license holder, or 
other individual of an opportunity for a hearing pursuant to seetiea sections 
119.05 and 119.07 of the Revised Code, the board shall state in the notice 
that the individual is entitled to receive at least sixty days before the hearing, 
on the individual's request and as described in division (C) of this section, 
one copy of each item the board procures or creates in the course of its 
investigation on the individual. Such items may include, but are not limited 
to, the one or more complaints filed with the board; correspondence, reports, 
and statements; deposition transcripts; and patient dental records. 

(C) On receipt of a request for copies of investigative items from an 
individual who is notified under division (B) of this section of an 
opportunity for a hearing, the board shall provide the copies to the 
individual in accordance with, and subject to, all of the following: 

(1) The board shall provide the copies in a timely manner. 
(2) The board may charge a fee for providing the copies, but the amount 

of the fee shall be set at a reasonable cost to the individual. 
(3) Before providing the copies, the board shall determine whether the 

investigative items contain any personal identifying information regarding a 
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complainant. If the board determines that the investigative items contain 
such personal identifying information, or any other information that would 
reveal the complainant's identity, the board shall redact the information from 
the copies it provides to the individual. 

(4) The board shall not provide either of the following: 
(a) Any information that is subject to the attorney-client privilege or 

work product doctrine, or that would reveal the investigatory processes or 
methods of investigation used by the board; 

(b) Any information that would constitute a confidential law 
enforcement investigatory record. 

(D) If a request for copies of investigative items is made pursuant to this 
section, the board in its scheduling of a hearing for the individual shall, 
notwithstanding section 119.07 of the Revised Code, schedule the hearing 
for a date that is at least sixty-one days after the board provides the 
individual with the copies of the items. 

(E)(l) After the board notifies an individual of an opportunity for a 
hearing, the individual may ask the board to issue either or both of the 
following: 

(a) A subpoena to compel the attendance and testimony of any witness 
at the hearing; 

(b) A subpoena for the production of books, records, papers, or other 
tangible items. 

(2) On receipt of an individual's request under division (E)(l) of this 
section, the board shall issue the subpoena. 

In the case of a subpoena for the production of books, records, papers, 
or other tangible items, the person or government entity subject to the 
subpoena shall comply with the subpoena at least thirty days prior to the 
date the individual's hearing is scheduled to be held. 

Sec. 4715.30. (A) Except as provided in division (K) of this section, an 
applicant for or holder of a certificate or license issued under this chapter is 
subject to disciplinary action by the state dental board for any of the 
following reasons: 

(1) Employing or cooperating in fraud or material deception in applying 
for or obtaining a license or certificate; 

(2) Obtaining or attempting to obtain money or anything of value by 
intentional misrepresentation or material deception in the course of practice; 

(3) Advertising services in a false or misleading manner or violating the 
board's rules governing time, place, and manner of advertising; 

(4) Commission of an act that constitutes a felony in this state, 
regardless of the jurisdiction in which the act was committed; 



-
Am. Sub. H. B. No. 33 135th G.A. 

1840 

(5) Commission of an act in the course of practice that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(6) Conviction of, a plea of guilty to, a judicial finding of guilt of, a 
judicial finding of guilt resulting from a plea of no contest to, or a judicial 
finding of eligibility for intervention in lieu of conviction for, any felony or 
of a misdemeanor committed in the course of practice; 

(7) Engaging in lewd or immoral conduct in connection with the 
provision of dental services; 

(8) Selling, prescribing, giving away, or administering drugs for other 
than legal and legitimate therapeutic purposes, or conviction of, a plea of 
guilty to, a judicial finding of guilt of, a judicial finding of guilt resulting 
from a plea of no contest to, or a judicial finding of eligibility for 
intervention in lieu of conviction for, a violation of any federal or state law 
regulating the possession, distribution, or use of any drug; 

(9) Providing or allowing dental hygienists, expanded function dental 
auxiliaries, or other practitioners of auxiliary dental occupations working 
under the certificate or license holder's supervision, or a dentist holding a 
temporary limited continuing education license under division (C) of section 
4715.16 of the Revised Code working under the certificate or license 
holder's direct supervision, to provide dental care that departs from or fails 
to conform to accepted standards for the profession, whether or not injury to 
a patient results; 

(10) Inability to practice under accepted standards of the profession 
because of physical or mental disability, dependence on alcohol or other 
drugs, or excessive use of alcohol or other drugs; 

(11) Violation of any provision of this chapter or any rule adopted 
thereunder; 

(12) Failure to use universal blood and body fluid precautions 
established by rules adopted under section 4715.03 of the Revised Code; 

(13) Except as provided in division (H) of this section, either of the 
following: 

(a) Waiving the payment of all or any part of a deductible or copayment 
that a patient, pursuant to a health insurance or health care policy, contract, 
or plan that covers dental services, would otherwise be required to pay if the 
waiver is used as an enticement to a patient or group of patients to receive 
health care services from that certificate or license holder; 

(b) Advertising that the certificate or license holder will waive the 
payment of all or any part of a deductible or copayment that a patient, 
pursuant to a health insurance or health care policy, contract, or plan that 
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covers dental services, would otherwise be required to pay. 
(14) Failure to comply with section 4715.302 or 4729.79 of the Revised 

Code, unless the state board of pharmacy no longer maintains a drug 
database pursuant to section 4729.75 of the Revised Code; 

(15) Any of the following actions taken by an agency responsible for 
authorizing, certifying, or regulating an individual to practice a health care 
occupation or provide health care services in this state or another 
jurisdiction, for any reason other than the nonpayment of fees: the 
limitation, revocation, or suspension of an individual's license to practice; 
acceptance of an individual's license surrender; denial of a license; refusal to 
renew or reinstate a license; imposition of probation; or issuance of an order 
of censure or other reprimand; 

(16) Failure to cooperate in an investigation conducted by the board 
under division (D) of section 4 715.03 of the Revised Code, including failure 
to comply with a subpoena or order issued by the board or failure to answer 
truthfully a question presented by the board at a deposition or in written 
interrogatories, except that failure to cooperate with an investigation shall 
not constitute grounds for discipline under this section if a court of 
competent jurisdiction has issued an order that either quashes a subpoena or 
permits the individual to withhold the testimony or evidence in issue; 

(17) Failure to comply with the requirements in section 3719.061 of the 
Revised Code before issuing for a minor a prescription for an opioid 
analgesic, as defined in section 3719.01 of the Revised Code; 

(18) Failure to comply with the requirements of sections 4715.71 and 
4715.72 of the Revised Code regarding the operation of a mobile dental 
facility. 

(B) A manager, proprietor, operator, or conductor of a dental facility 
shall be subject to disciplinary action if any dentist, dental hygienist, 
expanded function dental auxiliary, or qualified personnel providing 
services in the facility is found to have committed a violation listed in 
division (A) of this section and the manager, proprietor, operator, or 
conductor knew of the violation and permitted it to occur on a recurring 
basis. 

(C) Subject to Chapter 119. of the Revised Code, the board may take 
one or more of the following disciplinary actions if one or more of the 
grounds for discipline listed in divisions (A) and (B) of this section exist: 

(1) Censure the license or certificate holder; 
(2) Place the license or certificate on probationary status for such period 

of time the board determines necessary and require the holder to: 
(a) Report regularly to the board upon the matters which are the basis of 
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probation; 
(b) Limit practice to those areas specified by the board; 
(c) Continue or renew professional education until a satisfactory degree 

of knowledge or clinical competency has been attained in specified areas. 
(3) Suspend the certificate or license; 
(4) Revoke the certificate or license. 
Where the board places a holder of a license or certificate on 

probationary status pursuant to division (C)(2) of this section, the board may 
subsequently suspend or revoke the license or certificate if it determines that 
the holder has not met the requirements of the probation or continues to 
engage in activities that constitute grounds for discipline pursuant to 
division (A) or (B) of this section. 

Any order suspending a license or certificate shall state the conditions 
under which the license or certificate will be restored, which may include a 
conditional restoration during which time the holder is in a probationary 
status pursuant to division (C)(2) of this section. The board shall restore the 
license or certificate unconditionally when such conditions are met. 

(D) If the physical or mental condition of an applicant or a license or 
certificate holder is at issue in a disciplinary proceeding, the board may 
order the license or certificate holder to submit to reasonable examinations 
by an individual designated or approved by the board and at the board's 
expense. The physical examination may be conducted by any individual 
authorized by the Revised Code to do so, including a physician assistant, a 
clinical nurse specialist, a certified nurse practitioner, or a certified 
nurse-midwife. Any written documentation of the physical examination 
shall be completed by the individual who conducted the examination. 

Failure to comply with an order for an examination shall be grounds for 
refusal of a license or certificate or summary suspension of a license or 
certificate under division (E) of this section. 

(E) If a license or certificate holder has failed to comply with an order 
under division (D) of this section, the board may apply to the court of 
common pleas of the county in which the holder resides for an order 
temporarily suspending the holder's license or certificate, without a prior 
hearing being afforded by the board, until the board conducts an 
adjudication hearing pursuant to Chapter 119. of the Revised Code. If the 
court temporarily suspends a holder's license or certificate, the board shall 
give written notice of the suspension personally or by certified mail to the 
license or certificate holder. Such notice shall inform the license or 
certificate holder of the right to a hearing pursuant to Chapter 119. of the 
Revised Code. 
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(F) Any holder of a certificate or license issued under this chapter who 
has pleaded guilty to, has been convicted of, or has had a judicial finding of 
eligibility for intervention in lieu of conviction entered against the holder in 
this state for aggravated murder, murder, voluntary manslaughter, felonious 
assault, kidnapping, rape, sexual battery, gross sexual imposition, 
aggravated arson, aggravated robbery, or aggravated burglary, or who has 
pleaded guilty to, has been convicted of, or has had a judicial finding of 
eligibility for treatment or intervention in lieu of conviction entered against 
the holder in another jurisdiction for any substantially equivalent criminal 
offense, is automatically suspended from practice under this chapter in this 
state and any certificate or license issued to the holder under this chapter is 
automatically suspended, as of the date of the guilty plea, conviction, or 
judicial finding, whether the proceedings are brought in this state or another 
jurisdiction. Continued practice by an individual after the suspension of the 
individual's certificate or license under this division shall be considered 
practicing without a certificate or license. The board shall notify the 
suspended individual of the suspension of the individual's certificate or 
license under this division by eertifiecl mail or ia f)ersoa in accordance with 
seetioa sections 119.05 and 119.07 of the Revised Code. If an individual 
whose certificate or license is suspended under this division fails to make a 
timely request for an adjudicatory hearing, the board shall enter a final order 
revoking the individual's certificate or license. 

(G) If the supervisory investigative panel determines both of the 
following, the panel may recommend that the board suspend an individual's 
certificate or license without a prior hearing: 

(1) That there is clear and convincing evidence that an individual has 
violated division (A) of this section; 

(2) That the individual's continued practice presents a danger of 
immediate and serious harm to the public. 

Written allegations shall be prepared for consideration by the board. The 
board, upon review of those allegations and by an affirmative vote of not 
fewer than four dentist members of the board and seven of its members in 
total, excluding any member on the supervisory investigative panel, may 
suspend a certificate or license without a prior hearing. A telephone 
conference call may be utilized for reviewing the allegations and taking the 
vote on the summary suspension. 

The board shall isstte serve a written order of suspension a;· eertifiecl 
mail or ia f)ersoa in accordance with seetioa sections 119.05 and 119.07 of 
the Revised Code. The order shall not be subject to suspension by the court 
during pendency or any appeal filed under section 119.12 of the Revised 
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Code. If the individual subject to the summary suspension requests an 
adjudicatory hearing by the board, the date set for the hearing shall be 
within fifteen days, but not earlier than seven days, after the individual 
requests the hearing, unless otherwise agreed to by both the board and the 
individual. 

Any summary suspension imposed under this division shall remain in 
effect, unless reversed on appeal, until a final adjudicative order issued by 
the board pursuant to this section and Chapter 119. of the Revised Code 
becomes effective. The board shall issue its final adjudicative order within 
seventy-five days after completion of its hearing. A failure to issue the order 
within seventy-five days shall result in dissolution of the summary 
suspension order but shall not invalidate any subsequent, final adjudicative 
order. 

(H) Sanctions shall not be imposed under division (A)(13) of this 
section against any certificate or license holder who waives deductibles and 
copayments as follows: 

(1) In compliance with the health benefit plan that expressly allows such 
a practice. Waiver of the deductibles or copayments shall be made only with 
the full knowledge and consent of the plan purchaser, payer, and third-party 
administrator. Documentation of the consent shall be made available to the 
board upon request. 

(2) For professional services rendered to any other person who holds a 
certificate or license issued pursuant to this chapter to the extent allowed by 
this chapter and the rules of the board. 

(I) In no event shall the board consider or raise during a hearing 
required by Chapter 119. of the Revised Code the circumstances of, or the 
fact that the board has received, one or more complaints about a person 
unless the one or more complaints are the subject of the hearing or resulted 
in the board taking an action authorized by this section against the person on . .
a pnor occasion. 

(J) The board may share any information it receives pursuant to an 
investigation under division (D) of section 4715.03 of the Revised Code, 
including patient records and patient record information, with law 
enforcement agencies, other licensing boards, and other governmental 
agencies that are prosecuting, adjudicating, or investigating alleged 
violations of statutes or administrative rules. An agency or board that 
receives the information shall comply with the same requirements regarding 
confidentiality as those with which the state dental board must comply, 
notwithstanding any conflicting provision of the Revised Code or procedure 
of the agency or board that applies when it is dealing with other information 
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in its possession. In a judicial proceeding, the information may be admitted 
into evidence only in accordance with the Rules of Evidence, but the court 
shall require that appropriate measures are taken to ensure that 
confidentiality is maintained with respect to any part of the information that 
contains names or other identifying information about patients or 
complainants whose confidentiality was protected by the state dental board 
when the information was in the board's possession. Measures to ensure 
confidentiality that may be taken by the court include sealing its records or 
deleting specific information from its records. 

(K) The board shall not refuse to issue a license or certificate to an 
applicant for either of the following reasons unless the refusal is in 
accordance with section 9.79 of the Revised Code: 

(1) A conviction or plea of guilty to an offense; 
(2) A judicial finding of eligibility for treatment or intervention in lieu 

of a conviction. 
Sec. 4717.04. (A) The board of embalmers and funeral directors shall 

adopt rules in accordance with Chapter 119. of the Revised Code for the 
government, transaction of the business, and the management of the affairs 
of the board of embalmers and funeral directors and the crematory review 
board, and for the administration and enforcement of this chapter. These 
rules shall include all of the following: 

(1) The nature, scope, content, and form of the application that must be 
completed and license examination that must be passed in order to receive 
an embalmer's license or a funeral director's license under section 4717.05 
of the Revised Code. The rules shall ensure both of the following: 

(a) That the embalmer's license examination tests the applicant's 
knowledge through at least a comprehensive section and an Ohio laws 
section; 

(b) That the funeral director's license examination tests the applicant's 
knowledge through at least a comprehensive section, an Ohio laws section, 
and a sanitation section. 

(2) The minimum license examination score necessary to be licensed 
under section 4717.05 of the Revised Code as an embalmer or as a funeral 
director; 

(3) Procedures for determining the dates of the embalmer's and funeral 
director's license examinations, which shall be administered at least once 
each year, the time and place of each examination, and the supervision 
required for each examination; 

(4) Procedures for determining whether the board shall accept an 
applicant's compliance with the licensure, registration, or certification 
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requirements of another state as grounds for granting the applicant a license 
under this chapter; 

(5) A determination of whether completion of a nationally recognized 
embalmer's or funeral director's examination sufficiently meets the license 
requirements for the comprehensive section of either the embalmer's or the 
funeral director's license examination administered under this chapter; 

(6) Continuing education requirements for licensed embalmers and 
funeral directors; 

(7) Requirements for the licensing and operation of funeral homes; 
(8) Requirements for the licensing and operation of embalming 

facilities; 
(9) A schedule that lists, and specifies a forfeiture commensurate with, 

each of the following types of conduct which, for the purposes of division 
(A)(9) of this section and section 4717.15 of the Revised Code, are 
violations of this chapter: 

(a) Obtaining a license under this chapter by fraud or misrepresentation 
either in the application or in passing the required examination for the 
license; 

(b) Purposely violating any provision of sections 4717.01 to 4717.15 of 
the Revised Code or a rule adopted under any of those sections; division (A) 
or (B) of section 4717.23; division (B)(l) or (2), (C)(l) or (2), (D), (E), or 
(F)(l) or (2), or divisions (H) to (K) of section 4717.26; division (D)(l) of 
section 4717.27; or divisions (A) to (C) of section 4717.28 of the Revised 
Code; 

(c) Committing unprofessional conduct; 
(d) Knowingly permitting an unlicensed person, other than a person 

serving an apprenticeship, to engage in the profession or business of 
embalming or funeral directing under the licensee's supervision; 

(e) Refusing to promptly submit the custody of a dead human body or 
cremated remains upon the express order of the person legally entitled to the 
body; 

(f) Transferring a license to operate a funeral home, embalming facility, 
or crematory facility from one owner or operator to another, or from one 
location to another, without notifying the board and following the 
requirements of section 4 717 .11 of the Revised Code; 

(g) Misleading the public using false or deceptive advertising; 
(h) Failing to forward to the board on or before its due date the annual 

report of preneed funeral sales required by division (J) of section 4 71 7.31 of 
the Revised Code. If the annual report is sent to the board by United States 
mail, it shall be postmarked on or before the due date for the submission of 
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the annual report in order to be timely filed with the board. Mail that is not 
postmarked shall be considered filed on the date it is received by the board. 

Each instance of the commission of any of the types of conduct 
described in division (A)(9) of this section is a separate violation. The rules 
adopted under division (A)(9) of this section shall establish the amount of 
the forfeiture for a violation of each of those divisions. The forfeiture for a 
first violation shall not exceed five thousand dollars, and the forfeiture for a 
second or subsequent violation shall not exceed ten thousand dollars. The 
amount of the forfeiture may differ among the types of violations according 
to what the board considers the seriousness of each violation. 

(10) Requirements for the licensing and operation of crematory 
facilities; 

(11) Procedures for the board to take possession of and to arrange the 
lawful disposition of unclaimed cremated remains that were held or stored at 
a funeral home or crematory that has been closed; 

(12) Procedures for the issuance of duplicate licenses; 
(13) Requirements for criminal records checks of applicants under 

section 4776.03 of the Revised Code; 
(14) The amount and content of corrective action courses required by 

the board under section 4 717.14 of the Revised Code. 
(B) The board may adopt rules governing the educational standards for 

licensure as an embalmer or funeral director, or obtaining a permit to be a 
crematory operator, and the standards of service and practice to be followed 
in embalming, funeral directing, and cremation, and in the operation of 
funeral homes, embalming facilities, and crematory facilities in this state. 

(C) Nothing in this chapter authorizes the board of embalmers and 
funeral directors to regulate cemeteries, except that the board shall license 
and regulate funeral homes, embalming facilities, and crematory facilities 
located at cemeteries in accordance with this chapter. 

(D) If the executive director of the board has knowledge or notice of a 
violation of division (A)(l), (3), (5), or (6) of section 4717.13 of the Revised 
Code or that a person is engaging in the business or profession of funeral 
directing in violation of division (A)(14) of that section, the executive 
director shall iwtestiga-te the ma-tter, aftcl, tlf'Sft ~reeitele eat1:se ftfl~eariftg, 
eat1:se aft attemey e~leyecl ey er eefttfaetiftg vtith the eearcl ta file a 
ee~laiftt aHcl ~f0seeute the effeftcler. Wh:eft re(il:testecl ey the e~teeuti¥e 
clireeter, the ~reseeutiftg attemey ef the ~fe~ef eetfflty er the attemey 
gefteral shall talte eh:arge ef aHcl eeftcluet seeh: ~reseeutieft notify the 
appropriate law enforcement authority for investi~ation. 

Sec. 4717.14. (A) The board of embalmers and funeral directors may, 
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except as provided in division (G) of this section, refuse to grant or renew, 
or may suspend or revoke, any license or permit issued under this chapter or 
may require the holder of a license or permit to take corrective action 
courses for any of the following reasons: 

(1) The holder of a license or permit obtained the license or permit by 
fraud or misrepresentation either in the application or in passing the 
examination. 

(2) The licensee or permit holder has been convicted of or has pleaded 
guilty to a felony or of any crime involving moral turpitude. 

(3) The applicant, licensee, or permit holder has recklessly violated any 
provision of sections 4717.01 to 4717.15 or a rule adopted under any of 
those sections; division (A) or (B) of section 4717.23; division (B)(l) or (2), 
(C)(l) or (2), (D), (E), or (F)(l) or (2), or divisions (H) to (K) of section 
4717.26; division (D)(l) of section 4717.27; or divisions (A) to (C) of 
section 4 717.28 of the Revised Code; or any provisions of sections 4 717.31 
to 4717.38 of the Revised Code; any rule or order of the department of 
health or a board of health of a health district governing the disposition of 
dead human bodies; or any other rule or order applicable to the applicant or 
licensee. 

(4) The licensee or permit holder has committed immoral or 
unprofessional conduct. 

(5) The applicant or licensee knowingly permitted an unlicensed person, 
other than a person serving an apprenticeship, to engage in the profession or 
business of embalming or funeral directing under the applicant's or 
licensee's supervision. 

(6) The applicant, licensee, or permit holder has been habitually 
intoxicated, or is addicted to the use of morphine, cocaine, or other 
habit-forming or illegal drugs. 

(7) The applicant, licensee, or permit holder has refused to promptly 
submit the custody of a dead human body or cremated remains upon the 
express order of the person legally entitled to the body or cremated remains. 

(8) The licensee or permit holder loaned the licensee's own license or 
the permit holder's own permit, or the applicant, licensee, or permit holder 
borrowed or used the license or permit of another person, or knowingly 
aided or abetted the granting of an improper license or permit. 

(9) The applicant, licensee, or permit holder misled the public by using 
false or deceptive advertising. As used in this division, "false and deceptive 
advertising" includes, but is not limited to, any of the following: 

(a) Using the names of persons who are not licensed to practice funeral 
directing in a way that leads the public to believe that such persons are 



Am. Sub. H. B. No. 33 135th G.A. 
1849 

engaging in funeral directing; 
(b) Using any name for the funeral home other than the name under 

which the funeral home is licensed; 
(c) Using in the funeral home's name the surname of an individual who 

is not directly, actively, or presently associated with the funeral home, 
unless such surname has been previously and continuously used by the 
funeral home. 

(10) The licensee or permit holder provided services to a person 
knowing that those services were sold to that person by another person who 
lacked a license or permit under this chapter to perform the services. 

(B)(l) The board of embalmers and funeral directors shall refuse to 
grant or renew, or shall suspend or revoke a license or permit only in 
accordance with Chapter 119. of the Revised Code. 

(2) The board shall send to the crematory review board written notice 
that it proposes to refuse to issue or renew, or proposes to suspend or 
revoke, a license to operate a crematory facility. If, after the conclusion of 
the adjudicatory hearing on the matter conducted under division (F) of 
section 4717.03 of the Revised Code, the board of embalmers and funeral 
directors finds that any of the circumstances described in divisions (A)(l) to 
(9) of this section apply to the person named in its proposed action, the 
board may issue a final order under division (F) of section 4717.03 of the 
Revised Code refusing to issue or renew, or suspending or revoking, the 
person's license to operate a crematory facility. 

(C) If the board of embalmers and funeral directors determines that 
there is clear and convincing evidence that any of the circumstances 
described in divisions (A)(l) to (9) of this section apply to the holder of a 
license or permit issued under this chapter and that the licensee's or permit 
holder's continued practice presents a danger of immediate and serious harm 
to the public, the board may suspend the licensee's license or permit holder's 
permit without a prior adjudicatory hearing. The executive director of the 
board shall prepare written allegations for consideration by the board. 

The board, after reviewing the written allegations, may suspend a 
license or permit without a prior hearing. 

Notwithstanding section 121.22 of the Revised Code, the board may 
suspend a license or permit under this division by utilizing a telephone 
conference call to review the allegations and to take a vote. 

The board shall isStte serve a written order of suspension ey a deli1rery 
sysfem eF iH peFseH in accordance with seefieH sections 119.05 and 119.07 
of the Revised Code. Such an order is not subject to suspension by the court 
during the pendency of any appeal filed under section 119.12 of the Revised 
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Code. If the licensee or permit holder requests an adjudicatory hearing by 
the board, the date set for the hearing shall be within fifteen days, but not 
earlier than seven days, after the licensee or permit holder has requested a 
hearing, unless the board and the licensee or permit holder agree to a 
different time for holding the hearing. 

Upon issuing a written order of suspension to the holder of a license to 
operate a crematory facility, the board of embalmers and funeral directors 
shall send written notice of the issuance of the order to the crematory review 
board. The crematory review board shall hold an adjudicatory hearing on the 
order under division (F) of section 4717.03 of the Revised Code within 
fifteen days, but not earlier than seven days, after the issuance of the order, 
unless the crematory review board and the licensee agree to a different time 
for holding the adjudicatory hearing. 

Any summary suspension imposed under this division shall remain in 
effect, unless reversed on appeal, until a final adjudicatory order issued by 
the board of embalmers and funeral directors pursuant to this division and 
Chapter 119. of the Revised Code, or division (F) of section 4717.03 of the 
Revised Code, as applicable, becomes effective. The board of embalmers 
and funeral directors shall issue its final adjudicatory order within sixty days 
after the completion of its hearing or, in the case of the summary suspension 
of a license to operate a crematory facility, within sixty days after 
completion of the adjudicatory hearing by the crematory review board. A 
failure to issue the order within that time results in the dissolution of the 
summary suspension order, but does not invalidate any subsequent final 
adjudicatory order. 

(D) If the board of embalmers and funeral directors suspends or revokes 
a funeral director's license or a license to operate a funeral home for any 
reason identified in division (A) of this section, the board may file a 
complaint with the court of common pleas in the county where the violation 
occurred requesting appointment of a receiver and the sequestration of the 
assets of the funeral home that held the suspended or revoked license or the 
licensed funeral home that employs the funeral director that held the 
suspended or revoked license. If the court of common pleas is satisfied with 
the application for a receivership, the court may appoint a receiver. 

The board or a receiver may employ and procure whatever assistance or 
advice is necessary in the receivership or liquidation and distribution of the 
assets of the funeral home, and, for that purpose, may retain officers or 
employees of the funeral home as needed. All expenses of the receivership 
or liquidation shall be paid from the assets of the funeral home and shall be 
a lien on those assets, and that lien shall be a priority to any other lien. 
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(E) Any holder of a license or permit issued under this chapter who has 
pleaded guilty to, has been found by a judge or jury to be guilty of, or has 
had a judicial finding of eligibility for treatment in lieu of conviction entered 
against the individual in this state for aggravated murder, murder, voluntary 
manslaughter, felonious assault, kidnapping, rape, sexual battery, gross 
sexual imposition, aggravated arson, aggravated robbery, or aggravated 
burglary, or who has pleaded guilty to, has been found by a judge or jury to 
be guilty of, or has had a judicial finding of eligibility for treatment in lieu 
of conviction entered against the individual in another jurisdiction for any 
substantially equivalent criminal offense, is hereby suspended from practice 
under this chapter by operation of law, and any license or permit issued to 
the individual under this chapter is hereby suspended by operation of law as 
of the date of the guilty plea, verdict or finding of guilt, or judicial finding of 
eligibility for treatment in lieu of conviction, regardless of whether the 
proceedings are brought in this state or another jurisdiction. The board shall 
notify the suspended individual of the suspension of the individual's license 
or permit by the operation of ~is divisien a,· n delh·ery sys~em er in persen 
law in accordance with see~ien sections 119.05 and 119.07 of the Revised 
Code. If an individual whose license or permit is suspended under this 
division fails to make a timely request for an adjudicatory hearing, the board 
shall enter a final order revoking the license. 

(F) No person whose license or permit has been suspended or revoked 
under or by the operation of this section shall knowingly practice 
embalming, funeral directing, or cremation, or operate a funeral home, 
embalming facility, or crematory facility until the board has reinstated the 
person's license or permit. 

(G) The board shall not refuse to issue a license or permit to an 
applicant because of a conviction of or plea of guilty to a criminal offense 
unless the refusal is in accordance with section 9.79 of the Revised Code. 

Sec. 4717.26. (A) The crematory facility may schedule the time for the 
cremation of a dead human body to occur at the crematory facility's own 
convenience at any time after the conditions set forth in division (A) or (B) 
of section 4717.23 of the Revised Code, as applicable, have been met and 
the decedent or body parts have been delivered to the facility, unless, in the 
case of a dead human body, the crematory facility has received specific 
instructions to the contrary on the cremation authorization form authorizing 
the cremation of the decedent executed under section 4 71 7 .21, 4 717 .24, or 
4 717 .25 of the Revised Code. The crematory facility becomes responsible 
for a dead human body or body parts when the body or body parts have been 
delivered to or accepted by the facility or an employee or agent of the 
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facility. 
(B) No crematory operator or crematory facility shall fail to do either of 

the following: 
(1) Upon receipt at the crematory facility of any dead human body that 

has not been embalmed, and subject to the prohibition set forth in division 
(C)(l) of this section, place the body in a holding or refrigerated facility at 
the crematory facility and keep the body in the holding or refrigerated 
facility until near the time the cremation process commences or until the 
body is held at the facility for eight hours or longer. If the body is held for 
eight hours or longer, place the body in a refrigerated facility at the 
crematory facility and keep the body in the refrigerated facility until near the 
time the cremation process commences; 

(2) Upon receipt of any dead human body that has been embalmed, 
place the body in a holding facility at the crematory facility and keep the 
body in the holding facility until the cremation process commences. 

(C) No crematory operator or crematory facility shall do either of the 
following, unless the instructions contained in the cremation authorization 
form authorizing the cremation of the decedent executed under section 
4717.21, 4717.24, or 4717.25 of the Revised Code specifically provide 
otherwise: 

(1) Remove any dead human body from the casket or alternative 
container in which the body was delivered to or accepted by the crematory 
facility; 

(2) Fail to cremate the casket or alternative container in which the body 
was delivered or accepted, in its entirety with the body. 

(D) No crematory facility shall simultaneously cremate more than one 
decedent or body parts removed from more than one decedent or living 
person in the same cremation chamber unless the cremation authorization 
forms executed under section 4 717 .21, 4 717 .24, or 4 717 .25 of the Revised 
Code authorizing the cremation of each of the decedents or body parts 
removed from each decedent or living person specifically authorize such a 
simultaneous cremation. This division does not prohibit the use of cremation 
equipment that contains more than one cremation chamber. 

(E) No crematory facility shall permit any persons other than employees 
of the crematory facility, the authorizing agent for the cremation of the 
decedent who is to be, is being, or was cremated, persons designated to be 
present at the cremation of the decedent on the cremation authorization form 
executed under section 4717.21 or 4717.24 of the Revised Code, and 
persons authorized by the individual who is actually in charge of the 
crematory facility, to be present in the holding facility or cremation room 
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while any dead human bodies or body parts are being held there prior to 
cremation or are being cremated or while any cremated remains are being 
removed from the cremation chamber. 

(F)(l) No crematory facility shall remove any dental gold, body parts, 
organs, or other items of value from a dead human body prior to the 
cremation or from the cremated remains after cremation unless the 
cremation authorization form authorizing the cremation of the decedent 
executed under section 4 71 7.21 or 4 717 .24 of the Revised Code specifically 
authorizes the removal thereof. 

(2) No crematory facility that removes any dental gold, body parts, 
organs, or other items from a dead human body or assists in such removal 
shall charge a fee for doing so that exceeds the actual cost to the crematory 
facility for performing or assisting in the removal. 

(G) Upon the completion of each cremation, the crematory facility shall 
remove from the cremation chamber all of the cremation residue that is 
practicably recoverable. If the cremation authorization form executed under 
section 4 717 .21, 4 717.24, or 4 717 .25 of the Revised Code specifies that the 
cremated remains are to be placed in an um, the crematory facility shall 
place them in the type of um specified on the authorization form. If the 
authorization form does not specify that the cremated remains are to be 
placed in an um, the crematory facility shall place them in a temporary 
container. If not all of the recovered cremated remains will fit in the um 
selected or the temporary container, the crematory facility shall place the 
remainder in a separate temporary container, and the cremated remains 
placed in the separate temporary container shall be delivered, released, or 
disposed of along with those in the um or other temporary container. 
Nothing in this section requires a crematory facility to recover any specified 
quantity or quality of cremated remains upon the completion of a cremation, 
but only requires a crematory facility to recover from the cremation chamber 
all of the cremation residue that is practicably recoverable. 

(H) No crematory facility shall knowingly represent to an authorizing 
agent or a designee of an authorizing agent that an um or temporary 
container contains the recovered cremated remains of a specific decedent or 
of body parts removed from a specific decedent or living person when it 
does not. This division does not prohibit the making of such a representation 
because of the presence in the recovered cremated remains of de minimus 
amounts of the cremated remains of another decedent or of body parts 
removed from another decedent or living person that were not practicably 
recoverable and that remained in the cremation chamber after the cremated 
remains from previous cremations were removed. 
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(I) No crematory facility or funeral director shall ship or cause to be 
shipped any cremated remains by a class or method of mail, common carrier 
service, or delivery service that does not have an internal system for tracing 
the location of the cremated remains during shipment and that does not 
require a signed receipt from the person accepting delivery of the cremated 
remams. 

(J) No crematory facility shall fail to establish and maintain a system for 
accurately identifying each dead human body in the facility's possession, 
and for identifying each decedent or living person from which body parts in 
the facility's possession were removed, throughout all phases of the holding 
and cremation process. 

(K) No crematory facility shall knowingly use or allow the use of the 
same cremation chamber for the cremation of dead human bodies, or human 
body parts, and animals. 

Sec. 4723.063. (A) As used in this section: 
(1) "Health care facility" means: 
(a) A hospital fegis~efed uftdef as defined in section 3701.07 3722.01 of 

the Revised Code; 
(b) A nursing home licensed under section 3721.02 of the Revised 

Code, or by a political subdivision certified under section 3721.09 of the 
Revised Code; 

(c) A county home or a county nursing home as defined in section 
5155.31 of the Revised Code that is certified under Title XVIII or XIX of 
the "Social Security Act," 49 Stat. 620 (1935), 42 U.S.C. 301, as amended; 

(d) A freestanding dialysis center; 
(e) A freestanding inpatient rehabilitation facility; 
(f) An ambulatory surgical facility; 
(g) A freestanding cardiac catheterization facility; 
(h) A freestanding birthing center; 
(i) A freestanding or mobile diagnostic imaging center; 
G) A freestanding radiation therapy center. 
(2) "Nurse education program" means a prelicensure nurse education 

program approved by the board of nursing under section 4723.06 of the 
Revised Code or a postlicensure nurse education program approved by the 
e6ftf6 chancellor of fegems higher education under section 3333.04 of the 
Revised Code. 

(B) The state board of nursing shall establish and administer the nurse 
education grant program. Under the program, the board shall award grants to 
nurse education programs that have partnerships with other education 
programs, community health agencies, health care facilities, or patient 
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centered medical homes. Grant recipients shall use the money to fund 
partnerships to increase the nurse education program's enrollment capacity. 
Methods of increasing a program's enrollment capacity may include hiring 
faculty and preceptors, purchasing educational equipment and materials, and 
other actions acceptable to the board. Grant money shall not be used to 
construct or renovate buildings. Partnerships may be developed between one 
or more nurse education programs and one or more health care facilities. 

In awarding grants, the board shall give preference to partnerships 
between nurse education programs and hospitals, nursing homes, and county 
homes or county nursing homes, but may also award grants to fund 
partnerships between nurse education programs and other health care 
facilities and between nurse education programs and patient centered 
medical homes. 

(C) The board shall adopt rules in accordance with Chapter 119. of the 
Revised Code establishing the following: 

(1) Eligibility requirements for receipt of a grant; 
(2) Grant application forms and procedures; 
(3) The amounts in which grants may be made and the total amount that 

may be awarded to a nurse education program that has a partnership with 
other education programs, a community health agency, a health care facility, 
or a patient centered medical home; 

(4) A method whereby the board may evaluate the effectiveness of a 
partnership between joint recipients in increasing the nurse education 
program's enrollment capacity; 

(5) The percentage of the money in the fund that must remain in the 
fund at all times to maintain a fiscally responsible fund balance; 

(6) The percentage of available grants to be awarded to licensed 
practical nurse education programs, registered nurse education programs, 
and graduate programs; 

(7) Any other matters incidental to the operation of the program. 
(D) Until December 31, ~ 2Qll, ten dollars of each nursing license 

renewal fee collected under section 4723.08 of the Revised Code shall be 
dedicated to the nurse education grant program fund, which is hereby 
created in the state treasury. The board shall use money in the fund for 
grants awarded under division (A) of this section and for expenses of 
administering the grant program. The amount used for administrative 
expenses in any year shall not exceed ten per cent of the amount transferred 
to the fund in that year. 

(E) Each quarter, for the purposes of transferring funds to the nurse 
education grant program, the board of nursing shall certify to the director of 
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budget and management the number of licenses renewed under this chapter 
during the preceding quarter and the amount equal to that number times ten 
dollars. 

(F) Notwithstanding the requirements of section 4743.05 of the Revised 
Code, from January 1, 2004, until December 31, ~ 2033, at the end of 
each quarter, the director of budget and management shall transfer from the 
occupational licensing and regulatory fund to the nurse education grant 
program fund the amount certified under division (E) of this section. 

Sec. 4723.16. (A) An individual whom the board of nursing licenses or 
otherwise legally authorizes to engage in the practice of nursing as a 
registered nurse, advanced practice registered nurse, or licensed practical 
nurse may render the professional services of a registered, advanced practice 
registered, or licensed practical nurse within this state through a corporation 
formed under division (B) of section 1701.03 of the Revised Code, a limited 
liability company formed under former Chapter 1705. of the Revised Code 
as that chapter existed prior to February 11. 2022, or Chapter 1706. of the 
Revised Code, a partnership, or a professional association formed under 
Chapter 1785. of the Revised Code. This division does not preclude an 
individual of that nature from rendering professional services as a registered, 
advanced practice registered, or licensed practical nurse through another 
form ofbusiness entity, including, but not limited to, a nonprofit corporation 
or foundation, or in another manner that is authorized by or in accordance 
with this chapter, another chapter of the Revised Code, or rules of the board 
of nursing adopted pursuant to this chapter. 

(B) A corporation, limited liability company, partnership, or 
professional association described in division (A) of this section may be 
formed for the purpose of providing a combination of the professional 
services of the following individuals who are licensed, certificated, or 
otherwise legally authorized to practice their respective professions: 

(1) Optometrists who are authorized to practice optometry under 
Chapter 4725. of the Revised Code; 

(2) Chiropractors who are authorized to practice chiropractic or 
acupuncture under Chapter 4734. of the Revised Code; 

(3) Psychologists who are authorized to practice psychology under 
Chapter 4732. of the Revised Code; 

(4) Registered, advanced practice registered, or licensed practical nurses 
who are authorized to practice nursing as registered nurses, advanced 
practice registered nurses, or licensed practical nurses under this chapter; 

(5) Pharmacists who are authorized to practice pharmacy under Chapter 
4729. of the Revised Code; 
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(6) Physical therapists who are authorized to practice physical therapy 
under sections 4755.40 to 4755.56 of the Revised Code; 

(7) Occupational therapists who are licensed to practice occupational 
therapy under sections 4755.04 to 4755.13 of the Revised Code; 

(8) Mechanotherapists who are authorized to practice mechanotherapy 
under section 4 731.151 of the Revised Code; 

(9) Doctors of medicine and surgery, osteopathic medicine and surgery, 
or podiatric medicine and surgery who are licensed, certificated, or 
otherwise legally authorized for their respective practices under Chapter 
4 731. of the Revised Code; 

(10) Licensed professional clinical counselors, licensed professional 
counselors, independent social workers, social workers, independent 
marriage and family therapists, ffl' marriage and family therapists, art 
therapists, or music therapists who are authorized for their respective 
practices under Chapter 4757. of the Revised Code. 

This division shall apply notwithstanding a provision of a code of ethics 
applicable to a nurse that prohibits a registered, advanced practice 
registered, or licensed practical nurse from engaging in the practice of 
nursing as a registered nurse, advanced practice registered nurse, or licensed 
practical nurse in combination with a person who is licensed, certificated, or 
otherwise legally authorized to practice optometry, chiropractic, 
acupuncture through the state chiropractic board, psychology, pharmacy, 
physical therapy, occupational therapy, mechanotherapy, medicine and 
surgery, osteopathic medicine and surgery, podiatric medicine and surgery, 
professional counseling, social work, ffl' marriage and family therapy, art 
therapy, or music therapy. but who is not also licensed, certificated, or 
otherwise legally authorized to engage in the practice of nursing as a 
registered nurse, advanced practice registered nurse, or licensed practical 
nurse. 

Sec. 4723.281. (A) As used in this section, with regard to offenses 
committed in Ohio, "aggravated murder," "murder," "voluntary 
manslaughter," "felonious assault," "kidnapping," "rape," "sexual battery," 
"gross sexual imposition," "aggravated arson," "aggravated robbery," and 
"aggravated burglary" mean such offenses as defined in Title XXIX of the 
Revised Code; with regard to offenses committed in other jurisdictions, the 
terms mean offenses comparable to offenses defined in Title XXIX of the 
Revised Code. 

(B) When there is clear and convincing evidence that continued practice 
by an individual licensed under this chapter presents a danger of immediate 
and serious harm to the public, as determined on consideration of the 
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evidence by the president and the executive director of the board of nursing, 
the president and director shall impose on the individual a summary 
suspension without a hearing. An individual serving as president or 
executive director in the absence of the president or executive director may 
take any action that this section requires or authorizes the president or 
executive director to take. 

Immediately following the decision to impose a summary suspension, 
the board shall tSStte serve a written order of suspension Ma eattse it to ee 
aelh•efea ey eeftifiea mail of ia ~efsoa in accordance with seetioa sections 
119,05 and 119.07 of the Revised Code. The order shall not be subject to 
suspension by the court during the pendency of any appeal filed under 
section 119.12 of the Revised Code. If the individual subject to the 
suspension requests an adjudication, the date set for the adjudication shall be 
within fifteen days but not earlier than seven days after the individual makes 
the request, unless another date is agreed to by both the individual and the 
board. The summary suspension shall remain in effect, unless reversed by 
the board, until a final adjudication order issued by the board pursuant to 
this section and Chapter 119. of the Revised Code becomes effective. 

The board shall issue its final adjudication order within ninety days after 
completion of the adjudication. If the board does not issue a final order 
within the ninety-day period, the summary suspension shall be void, but any 
final adjudication order issued subsequent to the ninety-day period shall not 
be affected. 

(C) The license or certificate issued to an individual under this chapter 
is automatically suspended on that individual's conviction of, plea of guilty 
to, or judicial finding with regard to any of the following: aggravated 
murder, murder, voluntary manslaughter, felonious assault, kidnapping, 
rape, sexual battery, gross sexual imposition, aggravated arson, aggravated 
robbery, or aggravated burglary. The suspension shall remain in effect from 
the date of the conviction, plea, or finding until an adjudication is held under 
Chapter 119. of the Revised Code. If the board has knowledge that an 
automatic suspension has occurred, it shall notify the individual subject to 
the suspension. If the individual is notified and either fails to request an 
adjudication within the time periods established by Chapter 119. of the 
Revised Code or fails to participate in the adjudication, the board shall enter 
a final order permanently revoking the person's license or certificate. 

Sec. 4723.481. This section establishes standards and conditions 
regarding the authority of an advanced practice registered nurse who is 
designated as a clinical nurse specialist, certified nurse-midwife, or certified 
nurse practitioner to prescribe and personally furnish drugs and therapeutic 
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devices under a license issued under section 4723.42 of the Revised Code. 
(A) A clinical nurse specialist, certified nurse-midwife, or certified 

nurse practitioner shall not prescribe or furnish any drug or therapeutic 
device that is listed on the exclusionary formulary established in rules 
adopted under section 4723.50 of the Revised Code. 

(B) The prescriptive authority of a clinical nurse specialist, certified 
nurse-midwife, or certified nurse practitioner shall not exceed the 
prescriptive authority of the collaborating physician or podiatrist, including 
the collaborating physician's authority to treat chronic pain with controlled 
substances and products containing tramadol as described in section 
4731.052 of the Revised Code. 

(C)(l) Except as provided in division (C)(2) or (3) of this section, a 
clinical nurse specialist, certified nurse-midwife, or certified nurse 
practitioner may prescribe to a patient a schedule II controlled substance 
only if all of the following are the case: 

(a) The patient has a terminal condition, as defined in section 2133.01 of 
the Revised Code. 

(b) A physician initially prescribed the substance for the patient. 
(c) The prescription is for an amount that does not exceed the amount 

necessary for the patient's use in a single, seventy-two-hour period. 
(2) The restrictions on prescriptive authority in division (C)(l) of this 

section do not apply if a clinical nurse specialist, certified nurse-midwife, or 
certified nurse practitioner issues the prescription to the patient from any of 
the following entities: 

(a) A hospital registered under section 3701.07 of the Revised Code; 
(b) An entity owned or controlled, in whole or in part, by a hospital or 

by an entity that owns or controls, in whole or in part, one or more hospitals; 
(c) A health care facility operated by the department of mental health 

and addiction services or the department of developmental disabilities; 
(d) A nursing home licensed under section 3721.02 of the Revised Code 

or by a political subdivision certified under section 3721.09 of the Revised 
Code; 

(e) A county home or district home operated under Chapter 5155. of the 
Revised Code that is certified under the medicare or medicaid program; 

(f) A hospice care program, as defined in section 3712.01 of the Revised 
Code; 

(g) A community mental health services provider, as defined in section 
5122.01 of the Revised Code; 

(h) An ambulatory surgical facility, as defined in section 3702.30 of the 
Revised Code; 
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(i) A freestanding birthing center, as defined in section 3702.141 of the 
Revised Code; 

(j) A federally qualified health center, as defined in section 3701.047 of 
the Revised Code; 

(k) A federally qualified health center look-alike, as defined in section 
3701.047 of the Revised Code; 

(1) A health care office or facility operated by the board of health of a 
city or general health district or the authority having the duties of a board of 
health under section 3709.05 of the Revised Code; 

(m) A site where a medical practice is operated, but only if the practice 
is comprised of one or more physicians who also are owners of the practice; 
the practice is organized to provide direct patient care; and the clinical nurse 
specialist, certified nurse-midwife, or certified nurse practitioner providing 
services at the site has a standard care arrangement and collaborates with at 
least one of the physician owners who practices primarily at that site; 

(n) A site where a behavioral health practice is operated that does not 
qualify as a location otherwise described in division (C)(2) of this section. 
but only if the practice is organized to provide outpatient services for the 
treatment of mental health conditions, substance use disorders, or both, and 
the clinical nurse specialist. certified nurse-midwife. or certified nurse 
practitioner providing services at the site of the practice has a standard care 
arrangement and collaborates with at least one physician who is employed 
by that practice: 

.(o). A residential care facility, as defined in section 3721.01 of the 
Revised Code. 

(3) A clinical nurse specialist, certified nurse-midwife, or certified nurse 
practitioner shall not issue to a patient a prescription for a schedule II 
controlled substance from a convenience care clinic even if the clinic is 
owned or operated by an entity specified in division (C)(2) of this section. 

(D) A pharmacist who acts in good faith reliance on a prescription 
issued by a clinical nurse specialist, certified nurse-midwife, or certified 
nurse practitioner under division (C)(2) of this section is not liable for or 
subject to any of the following for relying on the prescription: damages in 
any civil action, prosecution in any criminal proceeding, or professional 
disciplinary action by the state board of pharmacy under Chapter 4729. of 
the Revised Code. 

(E) A clinical nurse specialist, certified nurse-midwife, or certified nurse 
practitioner shall comply with section 3719.061 of the Revised Code if the 
nurse prescribes for a minor, as defined in that section, an opioid analgesic, 
as defined in section 3719.01 of the Revised Code. 
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Sec. 4723.52. (A) As used in this section: 
(1) "Community addiction services provider" has the same meaning as 

in section 5119.01 of the Revised Code. 
(2) "Medication-assisted treatment" has the same meaning as in section 

340.01 of the Revised Code. 
(B) An advanced practice registered nurse shall comply with section 

3719.064 of the Revised Code and rules adopted under section 4723.51 of 
the Revised Code when treating a patient for addiction with 
medication-assisted treatment or proposing to initiate such treatment. 

(C) AH llE:Pt'llH:eea J'flletiee fegistefea H:tlfse •r.-h:B fails tB OBfflf.lly vtit:h: t:h:is 
seetiBH sh1tll t:fe1tt H:Bt ffiBfe fftllft thifty i,1tt:ieH:t:s llt: imy BH:e t:ime wit:h: 
meaiellt:iBH: llSsistea ffOlltffieffi O'IOH: if t:h:e faeility Bf lse1ttisH: llt whieh t:h:e 
ffOlltffieH:t is J'fB•tiaea is eit:h:ef Bf t:h:e follBWiHg: 

(1) E*Offlf.)tea ay ai•,isiBH:S (B)(2)(1t) tB (a) Bf (i) Bf seetiBH: 1729.SS3 Bf 
t:h:e Re•,isea CBae from aeittg fOC:)ttifea ts pBSSOSS ll ellt:egBfY HI tOfffliH:lll 
aistfiatHSf sf 81lH:f!lOfStiS arugs lieeH:se vtit:h: llH: Bffiee a1tsea BpiBia ffOlltffiOffi 
el1tssifiellt:iBH; 

(2) A OBlftlfflfflity 1taaietisH: SOf¥iees J'fS'liaef t:h:B.t: J'fS•tiaes 1tleshsl llH:8 
arug 1taaietiBH: Sef¥iees t:h:B.t: llfO eeftifiea ay t:h:e aei,llffffteffi Bf ffiOffilll he1tlt:h: 
1tH:a 1taaietiBH sef¥iees ttH:aef seetiBH Sl 19.36 Bft:h:e R.e•,isea CBae. 

Sec. 4723.89. (A) As used in this section: 
(1) "Doula" means a trained, nonmedical professional who provides 

continuous physical, emotional, and informational support to a pregnant 
woman during any of the following periods, regardless of whether the 
woman's pregnancy results in a live birth: 

(a) The antepartum period: 
(h) The intrapartum period: 
(c) The posq,artum period. 
2 "D 1 ifi ti n all of the followin 

or national state or loc 
level, for training and certifying doulas: 

(a) Birthing beautiful communities: 
(b) Restoring our own through transformation: 
(c) The international childbirth education association: 
(d) DONA international: 
(e) Birthworks international: 
(0 Childbirth and posq,artum professional association: 

. . . . 

that the board of nursm 

The above boxed anct inllilled text was 
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~L 
..e DeWIJle, Governor 
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considers a12propriate. 
(B) Beginning on the date that occurs one year after the effective date of 

this section, a person shall not use or assume the title "certified doula" 
unless the person holds a certificate issued under this section by the board of 
nursing. 

(C) The board shall adopt rules in accordance with Chapter 119. of the 
Revised Code establishing standards and procedures for issuing certificates 
to doulas under this section. The rules shall include all of the following: 

(1) Reg,uirements for certification as a doula, including a reg,uirement 
that a doula either be certified by a doula certification organization or. if not 
certified, have education and experience considered by the board to be 
appropriate, as specified in the rules: 

(2) Reg,uirements for renewal of a certificate and continuing education: 
(3) Reguirements for training on racial bias, health disparities, and 

cultural competency as a condition of initial certification and certificate 
renewal; 

(4) Certificate application and renewal fees. as well as a waiver of those 
fees for applicants with a family income not exceeding two hundred per cent 
of the federal poverty line; 

(5) Requirements and standards of practice for certified doulas: 
(6) The amount of a fine to be imposed under division (E) of this 

section: 
(7) Any other standards or procedures the board considers necessary to 

implement this section. 
(D) The board shall develop and regularly update a registry of doulas 

who hold certificates issued under this section. The registry shall be made 
available to the public on a web site maintained by the board. 

(E) In an adjudication under Chapter 119. of the Revised Code, the 
board may impose a fine against any person who violates division (B) of this 
section. On reg,uest of the board, the attorney general shall bring and 
prosecute to judgment a civil action to collect any fine imposed under this 

~ division that remains un aid . 
. 472 0. A F r e eno t e r r 

5164.0 1 o t e ev1 ed Code t ere 1s ere est 
o nursmg t e ou a a v1sory oard. 

(B)(l) The advisory board shall consist of at least thirteen but not more 
than fifteen members a ointed b the board of nursin me u m at leas 
one re resentat1ve om 1 m beautiful communities and on 

~ re resen tive from r rin o r thr h n form i 
~ The overall composition of the membership of the advisory board shall 

.1.,,<1pproved: . _ 3,
"3 ~v'-7 -z~ ~ 

Date ______ 

~~ 
Mike DeWine. Governor 
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be as follows: 
(a) At least three members shall represent communities most impacted 

by negative maternal and infant health outcomes. 
(b) At least six members shall be doulas with current, valid certification 

from a doula certification organization. 
(c) At least one member shall be a public health official, physician, 

nurse, or social worker. 
(d) At least one member shall be a consumer. 
(2) Both of the following apply to the board of nursing in appointing 

members to the advisory board: 
(a) A good faith effort shall be made to select members who represent 

counties with higher rates of infant and maternal mortality. particularly 
those counties with the largest disparities, 

(b) Priority shall be given to individuals with direct service experience 
providing care to infants and pregnant and postpartum women. 

(C) The advisory board, by a majority vote of a quorum of its members, 
shall select an individual to serve as its chairperson, The advisory board may 
replace a chairperson in the same manner. 

(D) Of the initial appointments to the advisory board, half shall be 
appointed to a term of one year and half shall be appointed to a term of two 
years. Thereafter. all terms shall be two years. The board of nursing shall fill 
a vacancy as soon as practicable. 

(E) If requested, a member shall receive per diem compensation for, as 
well as reimbursement of actual and necessary expenses incurred pursuant 
to. fulfilling the member's duties on the advisory board. 

(F) The advisory board shall meet at the call of the advisory board's 
chairperson as often as the chairperson determines necessary for timely 
completion of the board's duties as described in this section. 

(G) The board of nursing shall provide meeting space. staff services. 
and other technical assistance required by the advisory board in carrying out 
its duties. 

(H) The advisory board shall do all of the following: 
(1) Provide general advice, guidance, and recommendations to the board 

of nursing regarding doula certification and the adoption of rules under 
divisions (C)(3) and (5) of section 4723.89 of the Revised Code: 

(2) Provide general advice, guidance. and recommendations to the 
department of medicaid regarding the program operated under section 
5164.071 of the Revised Code: 

(3) Make recommendations to the medicaid director regarding the 
adoption of rules for purposes of section 5164.071 of the Revised Code. 
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Sec. 4725.24. If the secretary of the state vision professionals board and 
the board's supervising member of investigations determine that there is 
clear and convincing evidence that an optometrist has violated division (B) 
of section 4 725 .19 of the Revised Code and that the optometrist's continued 
practice presents a danger of immediate and serious harm to the public, they 
may recommend that the board suspend without a prior hearing the 
optometrist's certificate of licensure. Written allegations shall be prepared 
for consideration by the full board. 

The board, upon review of those allegations and by an affirmative vote 
of three members other than the secretary and supervising member may 
order the suspension without a prior hearing. A telephone conference call 
may be utilized for reviewing the allegations and taking the vote on the 
summary suspension. 

The board shall tsStte serve a written order of suspension by eertifiea 
FHa:il or ia persoH in accordance with seetioH sections 119.05 and 119.07 of 
the Revised Code. The order shall not be subject to suspension by the court 
during pendency of any appeal filed under section 119.12 of the Revised 
Code. If the individual subject to the summary suspension requests an 
adjudicatory hearing by the board, the date set for the hearing shall be 
within fifteen days, but not earlier than seven days, after the individual 
requests the hearing, unless otherwise agreed to by both the board and the 
individual. 

Any summary suspension imposed under this division shall remain in 
effect, unless reversed on appeal, until a final adjudicative order issued by 
the board pursuant to section 4 725.19 of the Revised Code and Chapter 119. 
of the Revised Code becomes effective. The board shall issue its final 
adjudicative order within sixty days after completion of its hearing. A 
failure to issue the order within sixty days shall result in dissolution of the 
summary suspension order but shall not invalidate any subsequent, final 
adjudicative order. 

Sec. 4725.33. (A) An individual whom the state vision professionals 
board licenses to engage in the practice of optometry may render the 
professional services of an optometrist within this state through a 
corporation formed under division (B) of section 1701.03 of the Revised 
Code, a limited liability company formed under former Chapter 1705. of the 
Revised Code as that chapter existed prior to February 11, 2022. or Chapter 
1706. of the Revised Code, a partnership, or a professional association 
formed under Chapter 1785. of the Revised Code. This division does not 
preclude an optometrist from rendering professional services as an 
optometrist through another form of business entity, including, but not 
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limited to, a nonprofit corporation or foundation, or in another manner that 
is authorized by or in accordance with this chapter, another chapter of the 
Revised Code, or rules of the state vision professionals board adopted 
pursuant to this chapter. 

(B) A corporation, limited liability company, partnership, or 
professional association described in division (A) of this section may be 
formed for the purpose of providing a combination of the professional 
services of the following individuals who are licensed, certificated, or 
otherwise legally authorized to practice their respective professions: 

(1) Optometrists who are authorized to practice optometry under 
Chapter 4 725. of the Revised Code; 

(2) Chiropractors who are authorized to practice chiropractic or 
acupuncture under Chapter 4 734. of the Revised Code; 

(3) Psychologists who are authorized to practice psychology under 
Chapter 4732. of the Revised Code; 

(4) Registered or licensed practical nurses who are authorized to 
practice nursing as registered nurses or as licensed practical nurses under 
Chapter 4 723. of the Revised Code; 

(5) Pharmacists who are authorized to practice pharmacy under Chapter 
4729. of the Revised Code; 

(6) Physical therapists who are authorized to practice physical therapy 
under sections 4755.40 to 4755.56 of the Revised Code; 

(7) Occupational therapists who are authorized to practice occupational 
therapy under sections 4755.04 to 4755.13 of the Revised Code; 

(8) Mechanotherapists who are authorized to practice mechanotherapy 
under section 4 731.151 of the Revised Code; 

(9) Doctors of medicine and surgery, osteopathic medicine and surgery, 
or podiatric medicine and surgery who are authorized for their respective 
practices under Chapter 4 731. of the Revised Code; 

(10) Licensed professional clinical counselors, licensed professional 
counselors, independent social workers, social workers, independent 
marriage and family therapists, ef marriage and family therapists, art 
therapists, or music therapists who are authorized for their respective 
practices under Chapter 4757. of the Revised Code. 

This division shall apply notwithstanding a provision of a code of ethics 
applicable to an optometrist that prohibits an optometrist from engaging in 
the practice of optometry in combination with a person who is licensed, 
certificated, or otherwise legally authorized to practice chiropractic, 
acupuncture through the state chiropractic board, psychology, nursing, 
pharmacy, physical therapy, occupational therapy, mechanotherapy, 
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medicine and surgery, osteopathic medicine and surgery, podiatric medicine 
and surgery, professional counseling, social work, ef marriage and family 
therapy, art therapy, or music therapy, but who is not also licensed, 
certificated, or otherwise legally authorized to engage in the practice of 
optometry. 

Sec. 4729.161. (A) An individual registered with the state board of 
pharmacy to engage in the practice of pharmacy may render the professional 
services of a pharmacist within this state through a corporation formed 
under division (B) of section 1701.03 of the Revised Code, a limited 
liability company formed under former Chapter 1705. of the Revised Code 
as that chapter existed prior to February 11, 2022, or Chapter 1706. of the 
Revised Code, a partnership, or a professional association formed under 
Chapter 1785. of the Revised Code. This division does not preclude an 
individual of that nature from rendering professional services as a 
pharmacist through another form of business entity, including, but not 
limited to, a nonprofit corporation or foundation, or in another manner that 
is authorized by or in accordance with this chapter, another chapter of the 
Revised Code, or rules of the state board of pharmacy adopted pursuant to 
this chapter. 

(B) A corporation, limited liability company, partnership, or 
professional association described in division (A) of this section may be 
formed for the purpose of providing a combination of the professional 
services of the following individuals who are licensed, certificated, or 
otherwise legally authorized to practice their respective professions: 

(1) Optometrists who are authorized to practice optometry under 
Chapter 4725. of the Revised Code; 

(2) Chiropractors who are authorized to practice chiropractic or 
acupuncture under Chapter 4 734. of the Revised Code; 

(3) Psychologists who are authorized to practice psychology under 
Chapter 4732. of the Revised Code; 

(4) Registered or licensed practical nurses who are authorized to 
practice nursing as registered nurses or as licensed practical nurses under 
Chapter 4 723. of the Revised Code; 

(5) Pharmacists who are authorized to practice pharmacy under Chapter 
4729. of the Revised Code; 

(6) Physical therapists who are authorized to practice physical therapy 
under sections 4755.40 to 4755.56 of the Revised Code; 

(7) Occupational therapists who are authorized to practice occupational 
therapy under sections 4755.04 to 4755.13 of the Revised Code; 

(8) Mechanotherapists who are authorized to practice mechanotherapy 
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under section 4 731.151 of the Revised Code; 
(9) Doctors of medicine and surgery, osteopathic medicine and surgery, 

or podiatric medicine and surgery who are authorized for their respective 
practices under Chapter 4 731. of the Revised Code; 

(10) Licensed professional clinical counselors, licensed professional 
counselors, independent social workers, social workers, independent 
marriage and family therapists, 6f marriage and family therapists, art 
therapists, or music therapists who are authorized for their respective 
practices under Chapter 4757. of the Revised Code. 

This division shall apply notwithstanding a provision of a code of ethics 
applicable to a pharmacist that prohibits a pharmacist from engaging in the 
practice of pharmacy in combination with a person who is licensed, 
certificated, or otherwise legally authorized to practice optometry, 
chiropractic, acupuncture through the state chiropractic board, psychology, 
nursing, physical therapy, occupational therapy, mechanotherapy, medicine 
and surgery, osteopathic medicine and surgery, podiatric medicine and 
surgery, professional counseling, social work, 6f marriage and family 
therapy, art therapy. or music therapy, but who is not also licensed, 
certificated, or otherwise legally authorized to engage in the practice of 
pharmacy. 

Sec. 4729.51. (A) No person other than a licensed manufacturer of 
dangerous drugs, outsourcing facility, third-party logistics provider, 
repackager of dangerous drugs, or wholesale distributor of dangerous drugs 
shall possess for sale, sell, distribute, or deliver, at wholesale, dangerous 
drugs or investigational drugs or products, except as follows: 

(1) A licensed terminal distributor of dangerous drugs that is a 
pharmacy may make occasional sales of dangerous drugs or investigational 
drugs or products at wholesale. 

(2) A licensed terminal distributor of dangerous drugs having more than 
one licensed location may transfer or deliver dangerous drugs from one 
licensed location to another licensed location owned by the terminal 
distributor if the license issued for each location is in effect at the time of the 
transfer or delivery. 

(3) A licensed terminal distributor of dangerous drugs that is not a 
pharmacy may make occasional sales of the following at wholesale: 

(a) Overdose reversal drugs; 
(b) Dangerous drugs if the drugs being sold are in shortage, as defined 

in rules adopted under section 4729.26 of the Revised Code; 
(c) Dangerous drugs other than those described in divisions (A)(3)(a) 

and (b) of this section or investigational drugs or products if authorized by 
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rules adopted under section 4729.26 of the Revised Code. 
(B) No licensed manufacturer, outsourcing facility, third-party logistics 

provider, repackager, or wholesale distributor shall possess for sale, sell, or 
distribute, at wholesale, dangerous drugs or investigational drugs or 
products to any person other than the following: 

(1) Subject to division (D) of this section, a licensed terminal distributor 
of dangerous drugs; 

(2) Subject to division (C) of this section, any person exempt from 
licensure as a terminal distributor of dangerous drugs under section 
4729.541 of the Revised Code; 

(3) A licensed manufacturer, outsourcing facility, third-party logistics 
provider, repackager, or wholesale distributor; 

(4) A terminal distributor, manufacturer, outsourcing facility, third-party 
logistics provider, repackager, or wholesale distributor that is located in 
another state, is not engaged in the sale of dangerous drugs within this state, 
and is actively licensed to engage in the sale of dangerous drugs by the state 
in which the distributor conducts business. 

(C) No licensed manufacturer, outsourcing facility, third-party logistics 
provider, repackager, or wholesale distributor shall possess for sale, sell, or 
distribute, at wholesale, dangerous drugs or investigational drugs or 
products to either of the following: 

(1) A prescriber who is employed by eithef of the follo111ittg: 
fat-A a pain management clinic that is not licensed as a terminal 

distributor of dangerous drugs with a pain management clinic classification 
issued under section 4729.552 of the Revised Code; 

(e) A foeility, elittie, of othef loeatiott that pfo11ides offiee eased opioid 
tfeatffl:eH:t et1t is flOt lieeflsed as Et tefffliflal distfiet1tOf of daflgefOtlS drugs 
with Etti offiee eased opioid tfeatffl:eflt elassifieatiofl isst1ed t1fldef seetiofl 
4729.553 of the Re11ised Code if st1eh a lieeftse is feqttifed ey that seetiofl. 

(2) A business entity described in division (A)(2) or (3) of section 
4729.541 of the Revised Code that is, or is operating, eithef of the 
followiflg: 

fa)-A- a pain management clinic without a license as a terminal 
distributor of dangerous drugs with a pain management clinic classification 
issued under section 4729.552 of the Revised Code;-

(a) A. foeility, elittie, of othef loeatiofl that pfo11ides offiee eased opioid 
tfeEttffl:eflt withot1t Et lieettse as Et tefffliflal distfiat1tOf of daflgefOtlS arugs 1Nith 
att offiee eased opioid tfeatffleflt elassifieatiott isst1ed t1ttdef seetiofl 
4729.553 of the Re11ised Code if st1eh a lieettse is feqttifed ey that seetiott. 

(D) No licensed manufacturer, outsourcing facility, third-party logistics 
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provider, repackager, or wholesale distributor shall possess dangerous drugs 
or investigational drugs or products for sale at wholesale, or sell or distribute 
such drugs at wholesale, to a licensed terminal distributor of dangerous 
drugs, except as follows: 

(1) In the case of a terminal distributor with a category II license, only 
dangerous drugs in category II, as defined in division (A)(l) of section 
4729.54 of the Revised Code; 

(2) In the case of a terminal distributor with a category III license, 
dangerous drugs in category II and category III, as defined in divisions 
(A)(l) and (2) of section 4729.54 of the Revised Code; 

(3) In the case of a terminal distributor with a limited category II or III 
license, only the dangerous drugs specified in the license. 

(E)(l) Except as provided in division (E)(2) of this section, no person 
shall do any of the following: 

(a) Sell or distribute, at retail, dangerous drugs; 
(b) Possess for sale, at retail, dangerous drugs; 
(c) Possess dangerous drugs. 
(2)(a) Divisions (E)(l)(a), (b), and (c) of this section do not apply to any 

of the following: 
(i) A licensed terminal distributor of dangerous drugs; 
(ii) A person who possesses, or possesses for sale or sells, at retail, a 

dangerous drug in accordance with Chapters 3719., 4715., 4723., 4725-4C\ 
4729., 4730., 4731., and 4741. of the Revised Code; ~· 

(iii) Any of the persons identified in divisions (A)(l) to (5f°7i7uanc1' 
~ .(l.fil of section 4729.541 of the Revised Code, but only t~~te!( 
specified in that section. 

(b) Division (E)(l)(c) of this section does not apply to any of the 
following: 

(i) A licensed manufacturer, outsourcing facility, third-party logistics 
provider, repackager, or wholesale distributor; 

(ii) Any of the persons identified in divisions (A)(6) to ~.(.lfil of 
section 4 729 .541 of the Revised Code, but only to the extent specified in 
that section. 

(F) No licensed terminal distributor of dangerous drugs or person that is 
exempt from licensure under section 4729.541 of the Revised Code shall 
purchase dangerous drugs or investigational drugs or products from any 
person other than a licensed manufacturer, outsourcing facility, third-party 
logistics provider, repackager, or wholesale distributor, except as follows: 

(1) A licensed terminal distributor of dangerous drugs or person that is 
exempt from licensure under section 4729.541 of the Revised Code may 

The above boxed and initialed text was 

Date. _____ 

~~~.:c_ 
Mike DeWine, Governor 
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make occasional purchases of dangerous drugs or investigational drugs or 
products that are sold in accordance with division (A)(l) or (3) of this 
section. 

(2) A licensed terminal distributor of dangerous drugs having more than 
one licensed location may transfer or deliver dangerous drugs or 
investigational drugs or products from one licensed location to another 
licensed location if the license issued for each location is in effect at the 
time of the transfer or delivery. 

(G) No licensed terminal distributor of dangerous drugs shall engage in 
the retail sale or other distribution of dangerous drugs or investigational 
drugs or products or maintain possession, custody, or control of dangerous 
drugs or investigational drugs or products for any purpose other than the 
distributor's personal use or consumption, at any establishment or place 
other than that or those described in the license issued by the state board of 
pharmacy to such terminal distributor. 

(H) Nothing in this section shall be construed to interfere with the 
performance of official duties by any law enforcement official authorized by 
municipal, county, state, or federal law to collect samples of any drug, 
regardless of its nature or in whose possession it may be. 

(I) Notwithstanding anything to the contrary in this section, the board of 
education of a city, local, exempted village, or joint vocational school 
district may distribute epinephrine autoinjectors for use in accordance with 
section 3313.7110 of the Revised Code, may distribute inhalers for use in 
accordance with section 3313.7113 of the Revised Code, and may distribute 
injectable or nasally administered glucagon for use in accordance with 
section 3 313. 7115 of the Revised Code. 

Sec. 4729.54. (A) As used in this section: 
(1) "Category II" means any dangerous drug that is not included in 

category III. 
(2) "Category III" means any controlled substance that is contained in 

schedule I, II, III, IV, or V. 
(3) "Emergency medical service organization" has the same meaning as 

in section 4765.01 of the Revised Code. 
(4) "Emergency medical service organization satellite" means a location 

where dangerous drugs are stored that is separate from, but associated with, 
the headquarters of an emergency medical service organization. "Emergency 
medical service organization satellite" does not include the units under the 
control of the emergency medical service organization. 

(5) "Person" includes an emergency medical service organization or an 
emergency medical service organization satellite. 
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(6) "Schedule I" "schedule II" "schedule III" "schedule IV" and 
' ' ' ' "schedule V" have the same meanings as in section 3719.01 of the Revised 

Code. 
(B)(l) A person seeking to be licensed as a terminal distributor of 

dangerous drugs shall file with the executive director of the state board of 
pharmacy a verified application. After it is filed, the application may not be 
withdrawn without approval of the board. 

(2) An application shall contain all the following that apply in the 
applicant's case: 

(a) Information that the board requires relative to the qualifications of a 
terminal distributor of dangerous drugs set forth in section 4729.55 of the 
Revised Code; 

(b) A statement as to whether the person is seeking to be licensed as a 
category II, category III, limited category II, or limited category III terminal 
distributor of dangerous drugs; 

(c) If the person is seeking to be licensed as a limited category II or 
limited category III terminal distributor of dangerous drugs, a list of the 
dangerous drugs that the person is seeking to possess, have custody or 
control of, and distribute, which list shall also specify the purpose for which 
those drugs will be used and their source; 

(d) If the person is an emergency medical service organization, the 
information that is specified in divisions (C)(l) and (2) of this section, and if 
the person is an emergency medical service organization satellite, the 
information required under division (D) of this section; 

(e) Except with respect to the units under the control of an emergency 
medical service organization, the identity of the one establishment or place 
at which the person intends to engage in the sale or other distribution of 
dangerous drugs at retail, and maintain possession, custody, or control of 
dangerous drugs for purposes other than the person's own use or 
consumption; 

(f) If the application pertains to a pain management clinic, information 
that demonstrates, to the satisfaction of the board, compliance with division 
(A) of section 4729.552 of the Revised Code;-

(g) If the af)f)lieatisn f)ertains ts a faeility, elinie, er ether lseatisn 
deseribed in di¥ision (B) of seetion 4 729 .553 of the Re•lised Cede that fflUSt 
held a eRtegory III teffflinal distributer of daH:gersus drugs lieense with !lft 

sffiee based Bflisid treatffl:eftt elassifieatisn, ittfofffl:Rtion that deffl:sttstrffies, 
to the satisfaetion of the beard, eofflf)liattee with di¥isisn (C) of that seetisn. 

(C)(l) Each emergency medical service organization that applies for a 
terminal distributor of dangerous drugs license shall submit with its 



Am. Sub. H. B. No. 33 135th G.A. 
1872 

application all of the following: 
(a) A copy of its standing orders or protocol, which orders or protocol 

shall be signed by a physician; 
(b) A list of the dangerous drugs that the units under its control may 

carry, expressed in standard dose units, which shall be signed by a 
physician; 

(c) A list of the personnel employed or used by the organization to 
provide emergency medical services in accordance with Chapter 4765. of 
the Revised Code. 

In accordance with Chapter 119. of the Revised Code, the board shall 
adopt rules specifying when an emergency medical service organization that 
is licensed as a terminal distributor must notify the board of any changes in 
its documentation submitted pursuant to division (C)(l) of this section. 

(2) An emergency medical service organization seeking to be licensed 
as a terminal distributor of dangerous drugs shall list in its application for 
licensure the following additional information: 

(a) The units under its control that the organization determines will 
possess dangerous drugs for the purpose of administering emergency 
medical services in accordance with Chapter 4765. of the Revised Code; 

(b) With respect to each such unit, whether the dangerous drugs that the 
organization determines the unit will possess are in category II or III. 

(3) An emergency medical service organization that is licensed as a 
terminal distributor of dangerous drugs shall file a new application for such 
licensure if there is any change in the number or location of any of its units 
or if there is any change in the category of the dangerous drugs that any unit 
will possess. 

(4) A unit listed in an application for licensure pursuant to division 
(C)(2) of this section may obtain the dangerous drugs it is authorized to 
possess from its emergency medical service organization or, on a 
replacement basis, from a hospital pharmacy. If units will obtain dangerous 
drugs from a hospital pharmacy, the organization shall file, and maintain in 
current form, the following items with the pharmacist who is responsible for 
the hospital's terminal distributor of dangerous drugs license: 

(a) A copy of its standing orders or protocol; 
(b) A list of the personnel employed or used by the organization to 

provide emergency medical services in accordance with Chapter 4765. of 
the Revised Code, who are authorized to possess the drugs, which list also 
shall indicate the personnel who are authorized to administer the drugs. 

(D) Each emergency medical service organization satellite that applies 
for a terminal distributor of dangerous drugs license shall submit with its 
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application all of the information that the board requires to be submitted 
with the application, as specified in rules the board shall adopt in accordance 
with Chapter 119. of the Revised Code. 

(E) There shall be four categories of terminal distributor of dangerous 
drugs licenses. The categories are as follows: 

(1) Category II license. A person who obtains this license may possess, 
have custody or control of, and distribute only the dangerous drugs 
described in category II. 

(2) Limited category II license. A person who obtains this license may 
possess, have custody or control of, and distribute only the dangerous drugs 
described in category II that were listed in the application for licensure. 

(3) Category III license, which may include a pain management clinic 
classification issued under section 4729.552 of the Revised Code. A person 
who obtains this license may possess, have custody or control of, and 
distribute the dangerous drugs described in category II and category III. If 
the license includes a pain management clinic classification, the person may 
operate a pain management clinic. 

(4) Limited category III license. A person who obtains this license may 
possess, have custody or control of, and distribute only the dangerous drugs 
described in category II or category III that were listed in the application for 
licensure. 

(F) Except for an application made by a county dog warden or on behalf 
of an animal shelter, if an applicant for a limited category II license or 
limited category III license intends to administer dangerous drugs to a 
person or animal, the applicant shall submit, with the application, a copy of 
its protocol or standing orders. The protocol or orders shall be signed by a 
licensed health professional authorized to prescribe drugs, specify the 
dangerous drugs to be administered, and list personnel who are authorized to 
administer the dangerous drugs in accordance with federal law or the law of 
this state. 

An application made by a county dog warden or on behalf of an animal 
shelter shall include a list of the dangerous drugs to be administered to 
animals and the personnel who are authorized to administer the drugs to 
animals in accordance with section 4729.532 of the Revised Code. 

In accordance with Chapter 119. of the Revised Code, the board shall 
adopt rules specifying when a licensee must notify the board of any changes 
in its documentation submitted pursuant to this division. 

(G)(l) Except as provided in division (G)(3) of this section, each 
applicant for licensure as a terminal distributor of dangerous drugs shall 
submit, with the application, a license fee. The amount assessed shall not be 
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returned to the applicant if the applicant fails to qualify for the license. 
(2) The following fees apply under division (G)(l) of this section: 
(a) Except as provided in division (G)(2)(b) of this section: 
(i) Three hundred twenty dollars for a category II or limited category II 

license; 
(ii) Four hundred forty dollars for a category III license, including a 

license with a pain management clinic classification issued under section 
4729.552 of the Revised Code, or a limited category III license. 

(b) One hundred twenty dollars for all of the following: 
(i) A person who is required to hold a license as a terminal distributor of 

dangerous drugs pursuant to division ~ of section 4729.541 of the 
Revised Code; 

(ii) A professional association, corporation, partnership, or limited 
liability company organized for the purpose of practicing veterinary 
medicine that is not included in division (G)(2)(b)(i) of this section; 

(iii) An emergency medical service organization satellite. 
(3) No fee applies for a license issued to a charitable pharmacy, as 

defined in section 3 719. 811 of the Revised Code, if the charitable pharmacy 
is participating in the drug repository program established under section 
3715.87 of the Revised Code. 

(H)(l) The board shall issue a terminal distributor of dangerous drugs 
license to each person who submits an application for such licensure in 
accordance with this section, pays the required license fee, is determined by 
the board to meet the requirements set forth in section 4729.55 of the 
Revised Code, and satisfies any other applicable requirements of this 
section. 

(2) Except for the license of a county dog warden, the license shall 
describe the one establishment or place at which the licensee may engage in 
the sale or other distribution of dangerous drugs at retail and maintain 
possession, custody, or control of dangerous drugs for purposes other than 
the licensee's own use or consumption. The one establishment or place shall 
be that which is identified in the application for licensure. 

No such license shall authorize or permit the terminal distributor of 
dangerous drugs named in it to engage in the sale or other distribution of 
dangerous drugs at retail or to maintain possession, custody, or control of 
dangerous drugs for any purpose other than the distributor's own use or 
consumption, at any establishment or place other than that described in the 
license, except that an agent or employee of an animal shelter or county dog 
warden may possess and use dangerous drugs in the course of business as 
provided in section 4729.532 of the Revised Code. 
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(3) The license of an emergency medical service organization shall 
cover the organization's headquarters and, in addition, shall cover and 
describe all the units of the organization listed in its application for 
licensure. 

(I)( 1) All licenses issued or renewed pursuant to this section shall be 
effective for a period specified by the board in rules adopted under section 
4729.26 of the Revised Code. The effective period for an initial or renewed 
license shall not exceed twenty-four months unless the board extends the 
period in rules to adjust license renewal schedules. A license shall be 
renewed by the board according to the provisions of this section, the 
standard renewal procedure of Chapter 4 7 4 5. of the Revised Code, and rules 
adopted by the board under section 4729.26 of the Revised Code. A person 
seeking to renew a license shall submit an application for renewal and pay 
the required fee on or before the date specified in the rules adopted by the 
board. The fee required for the renewal of a license shall be the same as the 
license fee that applies under division (G)(2) of this section. 

(2)(a) Subject to division (I)(2)(b) of this section, a license that has not 
been renewed by the date specified in rules adopted by the board may be 
reinstated only upon payment of the required renewal fee and a penalty fee 
of one hundred ten dollars. 

(b) If an application for renewal has not been submitted by the 
sixty-first day after the renewal date specified in rules adopted by the board, 
the license is considered void and cannot be renewed, but the license holder 
may reapply for licensure. 

(3) A terminal distributor of dangerous drugs that fails to renew 
licensure in accordance with this section and rules adopted by the board is 
prohibited from engaging in the retail sale, possession, or distribution of 
dangerous drugs until a valid license is issued by the board. 

(J)(l) No emergency medical service organization that is licensed as a 
terminal distributor of dangerous drugs shall fail to comply with division 
(C)(l), (3), or (4) of this section. 

(2) No licensed terminal distributor of dangerous drugs shall possess, 
have custody or control of, or distribute dangerous drugs that the terminal 
distributor is not entitled to possess, have custody or control of, or distribute 
by virtue of its category of licensure. 

(3) No licensee that is required by division (F) of this section to notify 
the board of changes in its protocol or standing orders, or in personnel, shall 
fail to comply with that division. 

(K) The board may enter into agreements with other states, federal 
agencies, and other entities to exchange information concerning licensing 
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and inspection of terminal distributors of dangerous drugs located within or 
outside this state and to investigate alleged violations of the laws and rules 
governing distribution of drugs by terminal distributors. Any information 
received pursuant to such an agreement is subject to the same confidentiality 
requirements applicable to the agency or entity from which it was received 
and shall not be released without prior authorization from that agency or 
entity. 

Sec. 4729.541. (A) Except as provided in divisions (B) te-fBt and (C) of 
this section, all of the following are exempt from licensure as a terminal 
distributor of dangerous drugs: 

(1) A licensed health professional authorized to prescribe drugs; 
(2) A business entity that is a corporation formed under division (B) of 

section 1701.03 of the Revised Code, a limited liability company formed 
under former Chapter 1705. of the Revised Code as that chapter existed 
prior to February 11, 2022, or Chapter 1706. of the Revised Code, or a 
professional association formed under Chapter 1785. of the Revised Code if 
the entity has a sole shareholder who is a prescriber and is authorized to 
provide the professional services being offered by the entity; 

(3) A business entity that is a corporation formed under division (B) of 
section 1701.03 of the Revised Code, a limited liability company formed 
under former Chapter 1705. of the Revised Code as that chapter existed 
prior to February 11, 2022, or Chapter 1706. of the Revised Code, a 
partnership or a limited liability partnership formed under Chapter 1775. of 
the Revised Code, or a professional association formed under Chapter 1785. 
of the Revised Code, if, to be a shareholder, member, or partner, an 
individual is required to be licensed, certified, or otherwise legally 
authorized under Title XL VII of the Revised Code to perform the 
professional service provided by the entity and each such individual is a 
prescriber; 

(4) An individual who holds a current license, certificate, or registration 
issued under Title XL VII of the Revised Code and has been certified to 
conduct diabetes education by a national certifying body specified in rules 
adopted by the state board of pharmacy under section 4729.68 of the 
Revised Code, but only with respect to insulin that will be used for the 
purpose of diabetes education and only if diabetes education is within the 
individual's scope of practice under statutes and rules regulating the 
individual's profession; 

(5) An individual who holds a valid certificate issued by a nationally 
recognized S.C.U.B.A. diving certifying organization approved by the state 
board of pharmacy under rules adopted by the board, but only with respect 
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to medical oxygen that will be used for the purpose of emergency care or 
treatment at the scene of a diving emergency; 

(6) With respect to epinephrine autoinjectors that may be possessed 
under section 3313.7110, 3313.7111, 3314.143, 3326.28, or 3328.29 of the 
Revised Code, any of the following: the board of education of a city, local, 
exempted village, or joint vocational school district; a chartered or 
nonchartered nonpublic school; a community school established under 
Chapter 3314. of the Revised Code; a STEM school established under 
Chapter 3326. of the Revised Code; or a college-preparatory boarding 
school established under Chapter 3328. of the Revised Code; 

(7) With respect to epinephrine autoinjectors that may be possessed 
under section 5101.76 of the Revised Code, any of the following: a 
residential camp, as defined in section 2151.011 of the Revised Code; a 
child day camp, as defined in section 5104.01 of the Revised Code; or a 
child day camp operated by any county, township, municipal corporation, 
township park district created under section 511.18 of the Revised Code, 
park district created under section 1545.04 of the Revised Code, or joint 
recreation district established under section 755.14 of the Revised Code; 

(8) With respect to epinephrine autoinjectors that may be possessed 
under Chapter 3728. of the Revised Code, a qualified entity, as defined in 
section 3728.01 of the Revised Code; 

(9) With respect to inhalers that may be possessed under section 
3313.7113, 3313.7114, 3314.144, 3326.30, or 3328.30 of the Revised Code, 
any of the following: the board of education of a city, local, exempted 
village, or joint vocational school district; a chartered or nonchartered 
nonpublic school; a community school established under Chapter 3314. of 
the Revised Code; a STEM school established under Chapter 3326. of the 
Revised Code; or a college-preparatory boarding school established under 
Chapter 3328. of the Revised Code; 

(10) With respect to inhalers that may be possessed under section 
5101.77 of the Revised Code, any of the following: a residential camp, as 
defined in section 2151.011 of the Revised Code; a child day camp, as 
defined in section 5104.01 of the Revised Code; or a child day camp 
operated by any county, township, municipal corporation, township park 
district created under section 511.18 of the Revised Code, park district 
created under section 1545.04 of the Revised Code, or joint recreation 
district established under section 755.14 of the Revised Code; 

(11) With respect to overdose reversal drugs that may be possessed for 
the purposes described in section 3715.50 of the Revised Code, any person 
or government entity exercising the authority conferred by that section; 
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(12) With respect to overdose reversal drugs that may be possessed for 
use in personally furnishing supplies of the drug pursuant to a protocol 
established under section 3715.503 of the Revised Code, any individual 
exercising the authority conferred by that section; 

(13) With respect to injectable or nasally administered glucagon that 
may be possessed under sections 3313.7115, 3313.7116, 3314.147, 3326.60, 
and 3328.38 of the Revised Code, any of the following: the board of 
education of a city, local, exempted village, or joint vocational school 
district; a chartered or nonchartered nonpublic school; a community school 
established under Chapter 3314. of the Revised Code; a STEM school 
established under Chapter 3326. of the Revised Code; or a 
college-preparatory boarding school established under Chapter 3328. of the 
Revised Code; 

(14) With respect to injectable or nasally administered glucagon that 
may be possessed under section 5101.78 of the Revised Code, any of the 
following: a residential camp, as defined in section 2151.011 of the Revised 
Code; a child day camp, as defined in section 5104.01 of the Revised Code; 
or a child day camp operated by any county, township, municipal 
corporation, township park district created under section 511.18 of the 
Revised Code, park district created under section 1545.04 of the Revised 
Code, or joint recreation district established under section 755.14 of the 
Revised Code; 

(15) A person who possesses nitrous oxide for use as a direct ingredient 
in food pursuant to 21 C.F.R. 184.1545 or for testing or maintaining a 
plumbing or heating, ventilation, and air conditioning system: 

(16) A person who possesses medical oxygen, sterile water, or sterile 
saline for direct administration to patients or for the pumose of installation 
or maintenance of home medical equipment, as defined in section 4752.01 
of the Re i ed C de· 

drugs for the pumose of dog training on behalf of a law enforcement 
agency, if the training is pursuant to an executed contract or other written 
a reement with the law nfi rcement a en • 

1---==l=8::..1A facility that is owned and operated by the United States 
department of defense, the United States department of veterans affairs, or 
any other federal agency. 

(B) If a person described in division (A) of this section is a pain 
management clinic or is operating a pain management clinic, the person 
shall hold a license as a terminal distributor of dangerous drugs with a pain 
management clinic classification issued under section 4729.552 of the 

The above boxed and initialed text was 

disapproved. 

:JVL./ 5 
Date •• ~ Z '.5 

Mike DeWine. Governor 
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Revised Code. 
(C) If a persoH deserieed iH divisioH (A) of this seetioH is operatiHg a 

faeiliey, eliHie, or other loeatioH deserieed iH divisioH (B) of seetioH 
4729.553 of the Revised Code that fflttst hold a eategory III temtiHal 
distrieutor of daHgerous drugs lieeHse with aH offiee eased opioid treatffleHt 
elassifieatioH, the persoH shall hold a lieeHse with that elassifieatioH. 

f9t Any of the persons described in divisions (A)(l) to f+4,ilfil. of this 
section shall hold a license as a terminal distributor of dangerous drugs in 
order to possess, have custody or control of, and distribute any of the 
following: 

(1) Dangerous drugs that are compounded or used for the purpose of 
compounding; 

(2) A schedule I, II, III, IV, or V controlled substance, as defined in 
section 3719.01 of the Revised Code. 

Sec. 4729.55. No license shall be issued to an applicant for licensure as 
a terminal distributor of dangerous drugs unless the applicant has furnished 
satisfactory proof to the state board ofpharmacy that: 

(A) The applicant is equipped as to land, buildings, and equipment to 
properly carry on the business of a terminal distributor of dangerous drugs 
within the category of licensure approved by the board. 

(B) A pharmacist, licensed health professional authorized to prescribe 
drugs, other person authorized by the board, animal shelter or county dog 
warden licensed under section 4729.531 of the Revised Code, or laboratory 
will maintain supervision and control over the possession and custody of 
dangerous drugs and controlled substances that may be acquired by or on 
behalf of the applicant. 

(C) Adequate safeguards are assured to prevent the sale or other 
distribution of dangerous drugs by any person other than a pharmacist or 
licensed health professional authorized to prescribe drugs. 

(D) Adequate safeguards are assured that the applicant will carry on the 
business of a terminal distributor of dangerous drugs in a manner that allows 
pharmacists and pharmacy interns employed by the terminal distributor to 
practice pharmacy in a safe and effective manner. 

(E) If the applicant, or any agent or employee of the applicant, has been 
found guilty of violating section 4729.51 of the Revised Code, the "Federal 
Food, Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21 U.S.C.A. 301, the 
federal drug abuse control laws, Chapter 2925., 3715., 3719., or 4729. of the 
Revised Code, or any rule of the board, adequate safeguards are assured to 
prevent the recurrence of the violation. 

(F) IH the ease of RH applieaHt 1.vho is a food proeessor or retail seller of 
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feocl, the Elf'plieffflt will fflaittta:ift sl:lpef¥isioft aftd eofttfol ovef the possessioft 
aftti el:lstocly of ftitfol:ls mticle. 

(G) !ft the ease of aft applieffflt v,<h:o is a Fetail seller of mtygeft ift origiftal 
paelcages labelecl as re(tl:lirecl by the "Fecleral Foocl, Dmg, Cffle Cosffletie 
Aet," the Elf'plieffflt will IHaitttaift Sl:IJ)eF¥isioft aftti eofttfol o•tef the 
possessioft, el:lstotiy, Cfflti retail sale of the o*ygeft. 

fH, If the application is made on behalf of an animal shelter or county 
dog warden, at least one of the agents or employees of the animal shelter or 
county dog warden is certified in compliance with section 4729.532 of the 
Revised Code. 

fB.(Q). In the case of an applicant who is a retail seller of peritoneal 
dialysis solutions in original packages labeled as required by the "Federal 
Food, Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21 U.S.C.A. 301, the 
applicant will maintain supervision and control over the possession, custody, 
and retail sale of the peritoneal dialysis solutions. 

f.B.(fil In the case of an applicant who is a pain management clinic, the 
applicant meets the requirements to receive a license with a pain 
management clinic classification issued under section 4729.552 of the 
Revised Code. 

(K) !fl: the ease of aft applieffflt v.41.o is opeFatiftg a faeility, eliftie, or 
other loeatioft cleseFibecl ift tiiYisioft (B) of seetioft 4729.553 of the ReYisecl 
Cocle that ffll:lst hole a eategory HI tefffliftal clistribl:ltor of tiaftgerol:ls drugs 
lieeftse with fffl offiee basecl opioicl tfeatffleftt elassifieatioft, the applieaftt 
ffleets the Fe(tl:lifeffleftts to Feeei•te that lieeftse •Nith that elassifieatioft. 

Sec. 4729.571. (A) The state board of pharmacy may suspend without a 
hearing the license of a terminal distributor of dangerous drugs if the board 
determines that there is clear and convincing evidence of a danger of 
immediate and serious harm to others due to either of the following: 

(1) The method used by the terminal distributor to possess or distribute 
dangerous drugs; 

(2) The method of prescribing dangerous drugs used by a licensed 
health professional authorized to prescribe drugs who holds a terminal 
distributor license or practices in the employ of or under contract with a 
terminal distributor. 

(B) The board shall follow the procedure for suspension without a prior 
hearing in section 119.07 of the Revised Code. The suspension shall remain 
in effect, unless removed by the board, until the board's final adjudication 
order becomes effective, except that if the board does not issue its final 
adjudication order within one hundred twenty days after the suspension, the 
suspension shall be void on the one hundred twenty-first day after the 
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suspens10n. 
If the terminal distributor holds a license with a pain management clinic 

classification issued under section 4729.552 of the Revised Code er---a­
lieeHse with aH effiee baseti epieiti tFeatffleHt elassifieatieH issueti uHtieF 
seetieH 4729.553 sf the Re•,iseti Catie and the person holding the license 
also holds a license issued under Chapter 4731. of the Revised Code to 
practice medicine and surgery or osteopathic medicine and surgery, prior to 
suspending the license without a hearing, the board shall consult with the 
secretary of the state medical board or, if the secretary is unavailable, 
another physician member of the board. 

Sec. 4729.60. (A)(l) Before a licensee identified in division (B)(l)(a) of 
section 4729.52 of the Revised Code may sell or distribute dangerous drugs 
at wholesale to any person, except as provided in division (A)(2) of this 
section, the licensee shall query the roster established pursuant to section 
4729.59 of the Revised Code to determine whether the purchaser is a 
licensed terminal distributor of dangerous drugs. 

If no documented query is conducted before a sale is made, it shall be 
presumed that the sale of dangerous drugs by the licensee is in violation of 
division (B) of section 4729.51 of the Revised Code and the purchase of 
dangerous drugs by the purchaser is in violation of division (E) of section 
4729.51 of the Revised Code. If a licensee conducts a documented query 
and relies on the results of the query in selling or distributing dangerous 
drugs at wholesale to the terminal distributor of dangerous drugs, the 
licensee shall be deemed not to have violated division (B) of section 
4729.51 of the Revised Code in making the sale. 

(2) Division (A)(l) of this section does not apply when a licensee 
identified in division (B)(l)(a) of section 4729.52 of the Revised Code sells 
or distributes dangerous drugs at wholesale to any of the following: 

(a) A person specified in division (B)(4) of section 4729.51 of the 
Revised Code; 

(b) Aey sf the peFseHs tieseFibeti iH tiivisieH (A) sf A person exempt 
from licensure as a terminal distributor of dangerous drugs under section 
4729.541 of the Revised Code, but eHly if the puFehaseF is Het FeqttiFeti ts 
ebtaiH lieeHsuFe as pF0•1itieti iH tiivisieHs (B) ts (D) sf that seetieH. 

(B) Before a licensed terminal distributor of dangerous drugs may 
purchase dangerous drugs at wholesale, the terminal distributor shall query 
the roster established pursuant to section 4729.59 of the Revised Code to 
confirm the seller is licensed to engage in the sale or distribution of 
dangerous drugs at wholesale. 

If no documented query is conducted before a purchase is made, it shall 
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be presumed that the purchase of dangerous drugs by the terminal distributor 
is in violation of division (F) of section 4729.51 of the Revised Code and the 
sale of dangerous drugs by the seller is in violation of division (A) of section 
4 729 .51 of the Revised Code. If a licensed terminal distributor of dangerous 
drugs conducts a documented query at least annually and relies on the 
results of the query in purchasing dangerous drugs at wholesale, the terminal 
distributor shall be deemed not to have violated division (F) of section 
4729.51 of the Revised Code in making the purchase. 

Sec. 4729.80. (A) If the state board of pharmacy establishes and 
maintains a drug database pursuant to section 4729.75 of the Revised Code, 
the board is authorized or required to provide information from the database 
only as follows: 

(1) On receipt of a request from a designated representative of a 
government entity responsible for the licensure, regulation, or discipline of 
health care professionals with authority to prescribe, administer, or dispense 
drugs, the board may provide to the representative information from the 
database relating to the professional who is the subject of an active 
investigation being conducted by the government entity or relating to a 
professional who is acting as an expert witness for the government entity in 
such an investigation. 

(2) On receipt of a request from a federal officer, or a state or local 
officer of this or any other state, whose duties include enforcing laws 
relating to drugs, the board shall provide to the officer information from the 
database relating to the person who is the subject of an active investigation 
of a drug abuse offense, as defined in section 2925.01 of the Revised Code, 
being conducted by the officer's employing government entity. 

(3) Pursuant to a subpoena issued by a grand jury, the board shall 
provide to the grand jury information from the database relating to the 
person who is the subject of an investigation being conducted by the grand 
Jury. 

(4) Pursuant to a subpoena, search warrant, or court order in connection 
with the investigation or prosecution of a possible or alleged criminal 
offense, the board shall provide information from the database as necessary 
to comply with the subpoena, search warrant, or court order. 

(5) On receipt of a request from a prescriber or the prescriber's delegate 
approved by the board, the board shall provide to the prescriber a report of 
information from the database relating to a patient who is either a current 
patient of the prescriber or a potential patient of the prescriber based on a 
referral of the patient to the prescriber, if all of the following conditions are 
met: 



Am. Sub. H. B. No. 33 135th G.A. 
1883 

(a) The prescriber certifies in a form specified by the board that it is for 
the purpose of providing medical treatment to the patient who is the subject 
of the request; 

(b) The prescriber has not been denied access to the database by the 
board. 

(6) On receipt of a request from a pharmacist or the pharmacist's 
delegate approved by the board, the board shall provide to the pharmacist 
information from the database relating to a current patient of the pharmacist, 
if the pharmacist certifies in a form specified by the board that it is for the 
purpose of the pharmacist's practice of pharmacy involving the patient who 
is the subject of the request and the pharmacist has not been denied access to 
the database by the board. 

(7) On receipt of a request from an individual seeking the individual's 
own database information in accordance with the procedure established in 
rules adopted under section 4729.84 of the Revised Code, the board may 
provide to the individual the individual's own prescription history. 

(8) On receipt of a request from a medical director or a pharmacy 
director of a managed care organization that has entered into a contract with 
the department of medicaid under section 5167.10 of the Revised Code and 
a data security agreement with the board required by section 5167 .14 of the 
Revised Code, the board shall provide to the medical director or the 
pharmacy director information from the database relating to a medicaid 
recipient enrolled in the managed care organization, including information 
in the database related to prescriptions for the recipient that were not 
covered or reimbursed under a program administered by the department of 
medicaid. 

(9) On receipt of a request from the medicaid director, the board shall 
provide to the director information from the database relating to a recipient 
of a program administered by the department of medicaid, including 
information in the database related to prescriptions for the recipient that 
were not covered or paid by a program administered by the department. 

(10) On receipt of a request from a medical director of a managed care 
organization that has entered into a contract with the administrator of 
workers' compensation under division (8)(4) of section 4121.44 of the 
Revised Code and a data security agreement with the board required by 
section 4121.447 of the Revised Code, the board shall provide to the 
medical director information from the database relating to a claimant under 
Chapter 4121., 4123., 4127., or 4131. of the Revised Code assigned to the 
managed care organization, including information in the database related to 
prescriptions for the claimant that were not covered or reimbursed under 
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Chapter 4121., 4123., 4127., or 4131. of the Revised Code, if the 
administrator of workers' compensation confirms, upon request from the 
board, that the claimant is assigned to the managed care organization. 

(11) On receipt of a request from the administrator of workers' 
compensation, the board shall provide to the administrator information from 
the database relating to a claimant under Chapter 4121., 4123., 4127., or 
4131. of the Revised Code, including information in the database related to 
prescriptions for the claimant that were not covered or reimbursed under 
Chapter 4121., 4123., 4127., or 4131. of the Revised Code. 

(12) On receipt of a request from a prescriber or the prescriber's 
delegate approved by the board, the board shall provide to the prescriber 
information from the database relating to a patient's mother, if the prescriber 
certifies in a form specified by the board that it is for the purpose of 
providing medical treatment to a newborn or infant patient diagnosed as 
opioid dependent and the prescriber has not been denied access to the 
database by the board. 

(13) On receipt of a request from the director of health, the board shall 
provide to the director information from the database relating to the duties 
of the director or the department of health in implementing the Ohio violent 
death reporting system established under section 3701.93 of the Revised 
Code. 

(14) On receipt of a request from a requestor described in division 
(A)(l), (2), (5), or (6) of this section who is from or participating with 
another state's prescription monitoring program, the board may provide to 
the requestor information from the database, but only if there is a written 
agreement under which the information is to be used and disseminated 
according to the laws of this state. 

(15) On receipt of a request from a delegate of a retail dispensary 
licensed under Chapter 3796. of the Revised Code who is approved by the 
board to serve as the dispensary's delegate, the board shall provide to the 
delegate a report of information from the database pertaining only to a 
patient's use of medical marijuana, if both of the following conditions are 
met: 

(a) The delegate certifies in a form specified by the board that it is for 
the purpose of dispensing medical marijuana for use in accordance with 
Chapter 3 796. of the Revised Code. 

(b) The retail dispensary or delegate has not been denied access to the 
database by the board. 

(16) On receipt of a request from a judge of a program certified by the 
Ohio supreme court as a specialized docket program for drugs, the board 
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shall provide to the judge, or an employee of the program who is designated 
by the judge to receive the information, information from the database that 
relates specifically to a current or prospective program participant. 

(17) On receipt of a request from a coroner, deputy coroner, or coroner's 
delegate approved by the board, the board shall provide to the requestor 
information from the database relating to a deceased person about whom the 
coroner is conducting or has conducted an autopsy or investigation. 

(18) On receipt of a request from a prescriber, the board may provide to 
the prescriber a summary of the prescriber's prescribing record if such a 
record is created by the board. Information in the summary is subject to the 
confidentiality requirements of this chapter. 

(19)(a) On receipt of a request from a pharmacy's responsible person, 
the board may provide to the responsible person a summary of the 
pharmacy's dispensing record if such a record is created by the board. 
Information in the summary is subject to the confidentiality requirements of 
this chapter. 

(b) As used in division (A)(l 9)(a) of this section, "responsible person" 
has the same meaning as in rules adopted by the board under section 
4729.26 of the Revised Code. 

(20) The board may provide information from the database without 
request to a prescriber or pharmacist who is authorized to use the database 
pursuant to this chapter. 

(21)(a) On receipt of a request from a prescriber or pharmacist, or the 
prescriber's or pharmacist's delegate, who is a designated representative of a 
peer review committee, the board shall provide to the committee 
information from the database relating to a prescriber who is subject to the 
committee's evaluation, supervision, or discipline if the information is to be 
used for one of those purposes. The board shall provide only information 
that it determines, in accordance with rules adopted under section 4729.84 
of the Revised Code, is appropriate to be provided to the committee. 

(b) As used in division (A)(21)(a) of this section, "peer review 
committee" has the same meaning as in section 2305.25 of the Revised 
Code, except that it includes only a peer review committee of a hospital or a 
peer review committee of a nonprofit health care corporation that is a 
member of the hospital or of which the hospital is a member. 

(22) On receipt of a request from a requestor described in division 
(A)(5) or (6) of this section who is from or participating with a prescription 
monitoring program that is operated by a federal agency and approved by 
the board, the board may provide to the requestor information from the 
database, but only if there is a written agreement under which the 
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information is to be used and disseminated according to the laws of this 
state. 

(23) Any personal health information submitted to the board pursuant to 
section 4729.772 of the Revised Code may be provided by the board only as 
authorized by the submitter of the information and in accordance with rules 
adopted under section 4729.84 of the Revised Code. 

(24) On receipt of a request from a person described in division (A)(5), 
(6), or (17) of this section who is participating in a drug overdose fatality 
review committee described in section 307.631 of the Revised Code, the 
board may provide to the requestor information from the database, but only 
if there is a written agreement under which the information is to be used and 
disseminated according to the laws of this state. 

(25) On receipt of a request from a person described in division (A)(5), 
(6), or (17) of this section who is participating in a suicide fatality review 
committee described in section 307.641 of the Revised Code, the board may 
provide to the requestor information from the database, but only if there is a 
written agreement under which the information is to be used and 
disseminated according to the laws of this state. 

(26) On receipt of a request from a designated representative of the 
division of marijuana control in the department of commerce, the board 
shall provide to the representative information from the database relating to 
an individual who, or entity that, is the subject of an active investigation 
being conducted by the division. 

(B) The state board of pharmacy shall maintain a record of each 
individual or entity that requests information from the database pursuant to 
this section. In accordance with rules adopted under section 4729.84 of the 
Revised Code, the board may use the records to document and report 
statistics and law enforcement outcomes. 

The board may provide records of an individual's requests for database 
information only to the following: 

(1) A designated representative of a government entity that is 
responsible for the licensure, regulation, or discipline of health care 
professionals with authority to prescribe, administer, or dispense drugs who 
is involved in an active criminal or disciplinary investigation being 
conducted by the government entity of the individual who submitted the 
requests for database information; 

(2) A federal officer, or a state or local officer of this or any other state, 
whose duties include enforcing laws relating to drugs and who is involved in 
an active investigation being conducted by the officer's employing 
government entity of the individual who submitted the requests for database 
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information; 
(3) A designated representative of the department of medicaid regarding 

a prescriber who is treating or has treated a recipient of a program 
administered by the department and who submitted the requests for database 
information. 

(C) Information contained in the database and any information obtained 
from it is confidential and is not a public record. Information contained in 
the records of requests for information from the database is confidential and 
is not a public record. Information contained in the database that does not 
identify a person, including any licensee or registrant of the board or other 
entity, may be released in summary, statistical, or aggregate form. 

(D) A pharmacist or prescriber shall not be held liable in damages to 
any person in any civil action for injury, death, or loss to person or property 
on the basis that the pharmacist or prescriber did or did not seek or obtain 
information from the database. 

Sec. 4729.86. If the state board of pharmacy establishes and maintains a 
drug database pursuant to section 4729.75 of the Revised Code, all of the 
following apply: 

(A)(l) No person identified in divisions (A)(l) to (13), (15) to ~(26), 
or (B) of section 4729.80 of the Revised Code shall disseminate any written 
or electronic information the person receives from the drug database or 
otherwise provide another person access to the information that the person 
receives from the database, except as follows: 

(a) When necessary in the investigation or prosecution of a possible or 
alleged criminal offense; 

(b) When a person provides the information to the prescriber, 
pharmacist, or retail dispensary licensed under Chapter 3796. of the Revised 
Code for whom the person is approved by the board to serve as a delegate of 
the prescriber, pharmacist, or retail dispensary for purposes of requesting 
and receiving information from the drug database under division (A)(5), (6), 
or (15) of section 4729.80 of the Revised Code; 

(c) When a prescriber, pharmacist, or retail dispensary licensed under 
Chapter 3796. of the Revised Code provides the information to a person 
who is approved by the board to serve as such a delegate of the prescriber, 
pharmacist, or retail dispensary; 

(d) When a prescriber or pharmacist includes the information in a 
medical record, as defined in section 3701.74 of the Revised Code. 

(2) No person shall provide false information to the state board of 
pharmacy with the intent to obtain or alter information contained in the drug 
database. 
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(3) No person shall obtain drug database information by any means 
except as provided under section 4729.80 or 4729.81 of the Revised Code. 

(B) A person shall not use information obtained pursuant to division (A) 
of section 4729.80 of the Revised Code as evidence in any civil or 
administrative proceeding. 

(C)(l) Except as provided in division (C)(2) of this section, after 
providing notice and affording an opportunity for a hearing in accordance 
with Chapter 119. of the Revised Code, the board may restrict a person from 
obtaining further information from the drug database if any of the following 
is the case: 

(a) The person violates division (A)(l), (2), or (3) of this section; 
(b) The person is a requestor identified in division (A)(14) or (22) of 

section 4729.80 of the Revised Code and the board determines that the 
person's actions in another state would have constituted a violation of 
division (A)(l), (2), or (3) of this section; 

(c) The person fails to comply with division (B) of this section, 
regardless of the jurisdiction in which the failure to comply occurred; 

(d) The person creates, by clear and convincing evidence, a threat to the 
security of information contained in the database. 

(2) If the board determines that allegations regarding a person's actions 
warrant restricting the person from obtaining further information from the 
drug database without a prior hearing, the board may summarily impose the 
restriction. A telephone conference call may be used for reviewing the 
allegations and taking a vote on the summary restriction. The summary 
restriction shall remain in effect, unless removed by the board, until the 
board's final adjudication order becomes effective. 

(3) The board shall determine the extent to which the person is restricted 
from obtaining further information from the database. 

Sec. 4729.99. (A) Whoever violates division (H) of section 4729.16, 
division (G) of section 4729.38, division (I) of section 4729.382, section 
4729.57, or division (F) of section 4729.96 of the Revised Code is guilty of 
a minor misdemeanor, unless a different penalty is otherwise specified in the 
Revised Code. Each day's violation constitutes a separate offense. 

(B) Whoever violates section 4729.27, 4729.28, or 4729.36 of the 
Revised Code is guilty of a misdemeanor of the third degree. Each day's 
violation constitutes a separate offense. If the offender previously has been 
convicted of or pleaded guilty to a violation of this chapter, that person is 
guilty of a misdemeanor of the second degree. 

(C) Whoever violates section 4729.32, 4729.33, or 4729.34 of the 
Revised Code is guilty of a misdemeanor. 
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(D) Whoever violates division (A), (B), (C), (D), (F), or (G) of section 
4729.51 of the Revised Code is guilty of a misdemeanor of the first degree. 

(E)(l) Whoever violates section 4729.37, division (E)(l)(b) of section 
4729.51, division (J) of section 4729.54, 1fr1isioH (B) er (D) of seetieH 
4729.553, or section 4729.61 of the Revised Code is guilty of a felony of the 
fifth degree. If the offender previously has been convicted of or pleaded 
guilty to a violation of this chapter or a violation of Chapter 2925. or 3 719. 
of the Revised Code, that person is guilty of a felony of the fourth degree. 

(2) If an offender is convicted of or pleads guilty to a violation of 
section 4729.37, division (E) of section 4729.51, division (J) of section 
4729.54, or section 4729.61 of the Revised Code, if the violation involves 
the sale, offer to sell, or possession of a schedule I or II controlled 
substance, with the exception of marihuana, and if the court imposing 
sentence upon the offender finds that the offender as a result of the violation 
is a major drug offender, as defined in section 2929.01 of the Revised Code, 
and is guilty of a specification of the type described in division (A) of 
section 2941.1410 of the Revised Code, the court, in lieu of the prison term 
authorized or required by division (E)( 1) of this section and sections 
2929.13 and 2929.14 of the Revised Code and in addition to any other 
sanction imposed for the offense under sections 2929.11 to 2929 .18 of the 
Revised Code, shall impose upon the offender, in accordance with division 
(B)(3) of section 2929.14 of the Revised Code, the mandatory prison term 
specified in that division. 

(3) Notwithstanding any contrary provision of section 3719.21 of the 
Revised Code, the clerk of court shall pay any fine imposed for a violation 
of section 4729.37, division (E) of section 4729.51, division (J) of section 
4729.54, or section 4729.61 of the Revised Code pursuant to division (A) of 
section 2929.18 of the Revised Code in accordance with and subject to the 
requirements of division (F) of section 2925.03 of the Revised Code. The 
agency that receives the fine shall use the fine as specified in division (F) of 
section 2925.03 of the Revised Code. 

(F) Whoever violates section 4729.531 of the Revised Code or any rule 
adopted thereunder or section 4729.532 of the Revised Code is guilty of a 
misdemeanor of the first degree. 

(G) Whoever violates division (E)(l)(a) of section 4729.51 of the 
Revised Code is guilty of a felony of the fourth degree. If the offender has 
previously been convicted of or pleaded guilty to a violation of this chapter, 
or of a violation of Chapter 2925. or 3719. of the Revised Code, that person 
is guilty of a felony of the third degree. 

(H) Whoever violates division (E)(l)(c) of section 4729.51 of the 
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Revised Code is guilty of a misdemeanor of the first degree. If the offender 
has previously been convicted of or pleaded guilty to a violation of this 
chapter, or of a violation of Chapter 2925. or 3719. of the Revised Code, 
that person is guilty of a felony of the fifth degree. 

(I)(l) Whoever violates division (A) of section 4729.95 of the Revised 
Code is guilty of unauthorized pharmacy-related drug conduct. Except as 
otherwise provided in this section, unauthorized pharmacy-related drug 
conduct is a misdemeanor of the second degree. If the offender previously 
has been convicted of or pleaded guilty to a violation of division (A), (B), or 
(C) of that section, unauthorized pharmacy-related drug conduct is a 
misdemeanor of the first degree on a second offense and a felony of the fifth 
degree on a third or subsequent offense. 

(2) Whoever violates division (B) or (C) of section 4729.95 of the 
Revised Code is guilty of permitting unauthorized pharmacy-related drug 
conduct. Except as otherwise provided in this section, permitting 
unauthorized pharmacy-related drug conduct is a misdemeanor of the 
second degree. If the offender previously has been convicted of or pleaded 
guilty to a violation of division (A), (B), or (C) of that section, permitting 
unauthorized pharmacy-related drug conduct is a misdemeanor of the first 
degree on a second offense and a felony of the fifth degree on a third or 
subsequent offense. 

(3) Notwithstanding any contrary provision of section 3719.21 of the 
Revised Code or any other provision of law that governs the distribution of 
fines, the clerk of the court shall pay any fine imposed pursuant to division 
(I)(l) or (2) of this section to the state board of pharmacy if the board has 
adopted a written internal control policy under division (F)(2) of section 
2925.03 of the Revised Code that addresses fine moneys that it receives 
under Chapter 2925. of the Revised Code and if the policy also addresses 
fine moneys paid under this division. The state board of pharmacy shall use 
the fines so paid in accordance with the written internal control policy to 
subsidize the board's law enforcement efforts that pertain to drug offenses. 

(J)(l) Whoever violates division (A)(l) of section 4729.86 of the 
Revised Code is guilty of a misdemeanor of the third degree. If the offender 
has previously been convicted of or pleaded guilty to a violation of division 
(A)(l), (2), or (3) of section 4729.86 of the Revised Code, that person is 
guilty of a misdemeanor of the first degree. 

(2) Whoever violates division (A)(2) of section 4729.86 of the Revised 
Code is guilty of a misdemeanor of the first degree. If the offender has 
previously been convicted of or pleaded guilty to a violation of division 
(A)(l), (2), or (3) of section 4729.86 of the Revised Code, that person is 
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guilty of a felony of the fifth degree. 
(3) Whoever violates division (A)(3) of section 4729.86 of the Revised 

Code is guilty of a felony of the fifth degree. If the offender has previously 
been convicted of or pleaded guilty to a violation of division (A)(l), (2), or 
(3) of section 4729.86 of the Revised Code, that person is guilty of a felony 
of the fourth degree. 

(K) A person who violates division (C) of section 4729.552 of the 
Revised Code is guilty of a misdemeanor of the first degree. If the person 
previously has been convicted of or pleaded guilty to a violation of division 
(C) of section 4729.552 of the Revised Code, that person is guilty of a 
felony of the fifth degree. 

Sec. 4730.25. (A) The state medical board, by an affirmative vote of not 
fewer than six members, may revoke or may refuse to grant a license to 
practice as a physician assistant to a person found by the board to have 
committed fraud, misrepresentation, or deception in applying for or securing 
the license. 

(B) Except as provided in division (N) of this section, the board, by an 
affirmative vote of not fewer than six members, shall, to the extent 
permitted by law, limit, revoke, or suspend an individual's license to practice 
as a physician assistant or prescriber number, refuse to issue a license to an 
applicant, refuse to renew a license, refuse to reinstate a license, or 
reprimand or place on probation the holder of a license for any of the 
following reasons: 

(1) Failure to practice in accordance with the supervising physician's 
supervision agreement with the physician assistant, including, if applicable, 
the policies of the health care facility in which the supervising physician and 
physician assistant are practicing; 

(2) Failure to comply with the requirements of this chapter, Chapter 
4 731. of the Revised Code, or any rules adopted by the board; 

(3) Violating or attempting to violate, directly or indirectly, or assisting 
in or abetting the violation of, or conspiring to violate, any provision of this 
chapter, Chapter 4 731. of the Revised Code, or the rules adopted by the 
board; 

(4) Inability to practice according to acceptable and prevailing standards 
of care by reason of mental illness or physical illness, including physical 
deterioration that adversely affects cognitive, motor, or perceptive skills; 

(5) Impairment of ability to practice according to acceptable and 
prevailing standards of care because of habitual or excessive use or abuse of 
drugs, alcohol, or other substances that impair ability to practice; 

(6) Administering drugs for purposes other than those authorized under 
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this chapter; 
(7) Willfully betraying a professional confidence; 
(8) Making a false, fraudulent, deceptive, or misleading statement in 

soliciting or advertising for employment as a physician assistant; in 
connection with any solicitation or advertisement for patients; in relation to 
the practice of medicine as it pertains to physician assistants; or in securing 
or attempting to secure a license to practice as a physician assistant. 

As used in this division, "false, fraudulent, deceptive, or misleading 
statement" means a statement that includes a misrepresentation of fact, is 
likely to mislead or deceive because of a failure to disclose material facts, is 
intended or is likely to create false or unjustified expectations of favorable 
results, or includes representations or implications that in reasonable 
probability will cause an ordinarily prudent person to misunderstand or be 
deceived. 

(9) Representing, with the purpose of obtaining compensation or other 
advantage personally or for any other person, that an incurable disease or 
injury, or other incurable condition, can be permanently cured; 

(10) The obtaining of, or attempting to obtain, money or anything of 
value by fraudulent misrepresentations in the course of practice; 

(11) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a felony; 

(12) Commission of an act that constitutes a felony in this state, 
regardless of the jurisdiction in which the act was committed; 

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor committed in the course of practice; 

(14) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor involving moral turpitude; 

(15) Commission of an act in the course of practice that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(16) Commission of an act involving moral turpitude that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(17) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for violating any 
state or federal law regulating the possession, distribution, or use of any 
drug, including trafficking in drugs; 

(18) Any of the following actions taken by the state agency responsible 
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for regulating the practice of physician assistants in another state, for any 
reason other than the nonpayment of fees: the limitation, revocation, or 
suspension of an individual's license to practice; acceptance of an 
individual's license surrender; denial of a license; refusal to renew or 
reinstate a license; imposition of probation; or issuance of an order of 
censure or other reprimand; 

(19) A departure from, or failure to conform to, minimal standards of 
care of similar physician assistants under the same or similar circumstances, 
regardless of whether actual injury to a patient is established; 

(20) Violation of the conditions placed by the board on a license to 
practice as a physician assistant; 

(21) Failure to use universal blood and body fluid precautions 
established by rules adopted under section 4731.051 of the Revised Code; 

(22) Failure to cooperate in an investigation conducted by the board 
under section 4730.26 of the Revised Code, including failure to comply with 
a subpoena or order issued by the board or failure to answer truthfully a 
question presented by the board at a deposition or in written interrogatories, 
except that failure to cooperate with an investigation shall not constitute 
grounds for discipline under this section if a court of competent jurisdiction 
has issued an order that either quashes a subpoena or permits the individual 
to withhold the testimony or evidence in issue; 

(23) Assisting suicide, as defined in section 3795.01 of the Revised 
Code; 

(24) Prescribing any drug or device to perform or induce an abortion, or 
otherwise performing or inducing an abortion; 

(25) Failure to comply with section 4730.53 of the Revised Code, unless 
the board no longer maintains a drug database pursuant to section 4729.75 
of the Revised Code; 

(26) Failure to comply with the requirements in section 3719.061 of the 
Revised Code before issuing for a minor a prescription for an opioid 
analgesic, as defined in section 3719.01 of the Revised Code; 

(27) Having certification by the national commission on certification of 
physician assistants or a successor organization expire, lapse, or be 
suspended or revoked; 

(28) The revocation, suspension, restriction, reduction, or termination of 
clinical privileges by the United States department of defense or department 
of veterans affairs or the termination or suspension of a certificate of 
registration to prescribe drugs by the drug enforcement administration of the 
United States department ofjustice; 

(29) Failure to comply with terms of a consult agreement entered into 
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with a pharmacist pursuant to section 4729.39 of the Revised Code. 
(C) Disciplinary actions taken by the board under divisions (A) and (B) 

of this section shall be taken pursuant to an adjudication under Chapter 119. 
of the Revised Code, except that in lieu of an adjudication, the board may 
enter into a consent agreement with a physician assistant or applicant to 
resolve an allegation of a violation of this chapter or any rule adopted under 
it. A consent agreement, when ratified by an affirmative vote of not fewer 
than six members of the board, shall constitute the findings and order of the 
board with respect to the matter addressed in the agreement. If the board 
refuses to ratify a consent agreement, the admissions and findings contained 
in the consent agreement shall be of no force or effect. 

(D) For purposes of divisions (B)(12), (15), and (16) of this section, the 
commission of the act may be established by a finding by the board, 
pursuant to an adjudication under Chapter 119. of the Revised Code, that the 
applicant or license holder committed the act in question. The board shall 
have no jurisdiction under these divisions in cases where the trial court 
renders a final judgment in the license holder's favor and that judgment is 
based upon an adjudication on the merits. The board shall have jurisdiction 
under these divisions in cases where the trial court issues an order of 
dismissal upon technical or procedural grounds. 

(E) The sealing or expungement of conviction records by any court shall 
have no effect upon a prior board order entered under the provisions of this 
section or upon the board's jurisdiction to take action under the provisions of 
this section if, based upon a plea of guilty, a judicial finding of guilt, or a 
judicial finding of eligibility for intervention in lieu of conviction, the board 
issued a notice of opportunity for a hearing prior to the court's order to seal 
or expunge the records. The board shall not be required to seal, destroy, 
redact, or otherwise modify its records to reflect the court's sealing or 
expungement of conviction records. 

(F) For purposes of this division, any individual who holds a license 
issued under this chapter, or applies for a license issued under this chapter, 
shall be deemed to have given consent to submit to a mental or physical 
examination when directed to do so in writing by the board and to have 
waived all objections to the admissibility of testimony or examination 
reports that constitute a privileged communication. 

(1) In enforcing division (B)(4) of this section, the board, upon a 
showing of a possible violation, may compel any individual who holds a 
license issued under this chapter or who has applied for a license pursuant to 
this chapter to submit to a mental examination, physical examination, 
including an HIV test, or both a mental and physical examination. The 
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expense of the examination is the responsibility of the individual compelled 
to be examined. Failure to submit to a mental or physical examination or 
consent to an HIV test ordered by the board constitutes an admission of the 
allegations against the individual unless the failure is due to circumstances 
beyond the individual's control, and a default and final order may be entered 
without the taking of testimony or presentation of evidence. If the board 
finds a physician assistant unable to practice because of the reasons set forth 
in division (B)(4) of this section, the board shall require the physician 
assistant to submit to care, counseling, or treatment by physicians approved 
or designated by the board, as a condition for an initial, continued, 
reinstated, or renewed license. An individual affected under this division 
shall be afforded an opportunity to demonstrate to the board the ability to 
resume practicing in compliance with acceptable and prevailing standards of 
care. 

(2) For purposes of division (B)(5) of this section, if the board has 
reason to believe that any individual who holds a license issued under this 
chapter or any applicant for a license suffers such impairment, the board 
may compel the individual to submit to a mental or physical examination, or 
both. The expense of the examination is the responsibility of the individual 
compelled to be examined. Any mental or physical examination required 
under this division shall be undertaken by a treatment provider or physician 
qualified to conduct such examination and chosen by the board. 

Failure to submit to a mental or physical examination ordered by the 
board constitutes an admission of the allegations against the individual 
unless the failure is due to circumstances beyond the individual's control, 
and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's 
ability to practice is impaired, the board shall suspend the individual's 
license or deny the individual's application and shall require the individual, 
as a condition for initial, continued, reinstated, or renewed licensure, to 
submit to treatment. 

Before being eligible to apply for reinstatement of a license suspended 
under this division, the physician assistant shall demonstrate to the board the 
ability to resume practice or prescribing in compliance with acceptable and 
prevailing standards of care. The demonstration shall include the following: 

(a) Certification from a treatment provider approved under section 
4 731.25 of the Revised Code that the individual has successfully completed 
any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or 
consent agreement; 
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(c) Two written reports indicating that the individual's ability to practice 
has been assessed and that the individual has been found capable of 
practicing according to acceptable and prevailing standards of care. The 
reports shall be made by individuals or providers approved by the board for 
making such assessments and shall describe the basis for their 
determination. 

The board may reinstate a license suspended under this division after 
such demonstration and after the individual has entered into a written 
consent agreement. 

When the impaired physician assistant resumes practice or prescribing, 
the board shall require continued monitoring of the physician assistant. The 
monitoring shall include compliance with the written consent agreement 
entered into before reinstatement or with conditions imposed by board order 
after a hearing, and, upon termination of the consent agreement, submission 
to the board for at least two years of annual written progress reports made 
under penalty of falsification stating whether the physician assistant has 
maintained sobriety. 

(G) If the secretary and supervising member determine that there is clear 
and convincing evidence that a physician assistant has violated division (B) 
of this section and that the individual's continued practice or prescribing 
presents a danger of immediate and serious harm to the public, they may 
recommend that the board suspend the individual's license without a prior 
hearing. Written allegations shall be prepared for consideration by the 
board. 

The board, upon review of those allegations and by an affirmative vote 
of not fewer than six of its members, excluding the secretary and 
supervising member, may suspend a license without a prior hearing. A 
telephone conference call may be utilized for reviewing the allegations and 
taking the vote on the summary suspension. 

The board shall isstle ~ a written order of suspension ay eenified 
me.il eF ifl pe,seft in accordance with seetieft sections 119.05 and 119.07 of 
the Revised Code. The order shall not be subject to suspension by the court 
during pendency of any appeal filed under section 119 .12 of the Revised 
Code. If the physician assistant requests an adjudicatory hearing by the 
board, the date set for the hearing shall be within fifteen days, but not earlier 
than seven days, after the physician assistant requests the hearing, unless 
otherwise agreed to by both the board and the license holder. 

A summary suspension imposed under this division shall remain in 
effect, unless reversed on appeal, until a final adjudicative order issued by 
the board pursuant to this section and Chapter 119. of the Revised Code 



Am. Sub. H.B. No. 33 135th G.A. 
1897 

becomes effective. The board shall issue its final adjudicative order within 
~ seventy-five days after completion of its hearing. Failure to issue the 
order within ~ seventy-five days shall result in dissolution of the 
summary suspension order, but shall not invalidate any subsequent, final 
adjudicative order. 

(H) If the board takes action under division (B)(l 1 ), (13), or (14) of this 
section, and the judicial finding of guilt, guilty plea, or judicial finding of 
eligibility for intervention in lieu of conviction is overturned on appeal, 
upon exhaustion of the criminal appeal, a petition for reconsideration of the 
order may be filed with the board along with appropriate court documents. 
Upon receipt of a petition and supporting court documents, the board shall 
reinstate the individual's license. The board may then hold an adjudication 
under Chapter 119. of the Revised Code to determine whether the individual 
committed the act in question. Notice of opportunity for hearing shall be 
given in accordance with Chapter 119. of the Revised Code. If the board 
finds, pursuant to an adjudication held under this division, that the 
individual committed the act, or if no hearing is requested, it may order any 
of the sanctions identified under division (B) of this section. 

(I) The license to practice issued to a physician assistant and the 
physician assistant's practice in this state are automatically suspended as of 
the date the physician assistant pleads guilty to, is found by a judge or jury 
to be guilty of, or is subject to a judicial finding of eligibility for 
intervention in lieu of conviction in this state or treatment or intervention in 
lieu of conviction in another state for any of the following criminal offenses 
in this state or a substantially equivalent criminal offense in another 
jurisdiction: aggravated murder, murder, voluntary manslaughter, felonious 
assault, kidnapping, rape, sexual battery, gross sexual imposition, 
aggravated arson, aggravated robbery, or aggravated burglary. Continued 
practice after the suspension shall be considered practicing without a 
license. 

The board shall notify the individual subject to the suspension by 
eertifiecl ffle:il 0r iH f)ers0H in accordance with seeti0H sections 119.05 and 
119.07 of the Revised Code. If an individual whose license is suspended 
under this division fails to make a timely request for an adjudication under 
Chapter 119. of the Revised Code, the board shall enter a final order 
permanently revoking the individual's license to practice. 

(J) In any instance in which the board is required by Chapter 119. of the 
Revised Code to give notice of opportunity for hearing and the individual 
subject to the notice does not timely request a hearing in accordance with 
section 119.07 of the Revised Code, the board is not required to hold a 
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hearing, but may adopt, by an affirmative vote of not fewer than six of its 
members, a final order that contains the board's findings. In that final order, 
the board may order any of the sanctions identified under division (A) or (B) 
of this section. 

(K) Any action taken by the board under division (B) of this section 
resulting in a suspension shall be accompanied by a written statement of the 
conditions under which the physician assistant's license may be reinstated. 
The board shall adopt rules in accordance with Chapter 119. of the Revised 
Code governing conditions to be imposed for reinstatement. Reinstatement 
of a license suspended pursuant to division (B) of this section requires an 
affirmative vote of not fewer than six members of the board. 

(L) When the board refuses to grant or issue to an applicant a license to 
practice as a physician assistant, revokes an individual's license, refuses to 
renew an individual's license, or refuses to reinstate an individual's license, 
the board may specify that its action is permanent. An individual subject to a 
permanent action taken by the board is forever thereafter ineligible to hold 
the license and the board shall not accept an application for reinstatement of 
the license or for issuance of a new license. 

(M) Notwithstanding any other provision of the Revised Code, all of the 
following apply: 

(1) The surrender of a license issued under this chapter is not effective 
unless or until accepted by the board. Reinstatement of a license surrendered 
to the board requires an affirmative vote of not fewer than six members of 
the board. 

(2) An application made under this chapter for a license may not be 
withdrawn without approval of the board. 

(3) Failure by an individual to renew a license in accordance with 
section 4730.14 of the Revised Code shall not remove or limit the board's 
jurisdiction to take disciplinary action under this section against the 
individual. 

(N) The board shall not refuse to issue a license to an applicant because 
of a conviction, plea of guilty, judicial finding of guilt, judicial finding of 
eligibility for intervention in lieu of conviction, or the commission of an act 
that constitutes a criminal offense, unless the refusal is in accordance with 
section 9.79 of the Revised Code. 

Sec. 4730.26. (A) The state medical board shall investigate evidence 
that appears to show that any person has violated this chapter or a rule 
adopted under it. In an investigation involving the practice or supervision of 
a physician assistant pursuant to the policies of a health care facility, the 
board may require that the health care facility provide any information the 
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board considers necessary to identify either or both of the following: 
(1) The facility's policies for the practice of physician assistants within 

the facility; 
(2) The services that the facility has authorized a particular physician 

assistant to provide for the facility. 
(B) Any person may report to the board in a signed writing any 

information the person has that appears to show a violation of any provision 
of this chapter or rule adopted under it. In the absence of bad faith, a person 
who reports such information or testifies before the board in an adjudication 
conducted under Chapter 119. of the Revised Code shall not be liable for 
civil damages as a result of reporting the information or providing 
testimony. Each complaint or allegation of a violation received by the board 
shall be assigned a case number and be recorded by the board. 

(C) Investigations of alleged violations of this chapter or rules adopted 
under it shall be supervised by the supervising member elected by the board 
in accordance with section 4731.02 of the Revised Code and by the 
secretary as provided in section 4730.33 of the Revised Code. The president 
may designate another member of the board to supervise the investigation in 
place of the supervising member. A member of the board who supervises the 
investigation of a case shall not participate in further adjudication of the 
case. 

(D) In investigating a possible violation of this chapter or a rule adopted 
under it, the board may administer oaths, order the taking of depositions, 
issue subpoenas, and compel the attendance of witnesses and production of 
books, accounts, papers, records, documents, and testimony, except that a 
subpoena for patient record information shall not be issued without 
consultation with the attorney general's office and approval of the secretary 
aftd supervisiftg ffleHtBeF of the board. Before issuance of a subpoena for 
patient record information, the secretary aftd supeF¥isiftg fflefflheF shall 
determine whether there is probable cause to believe that the complaint filed 
alleges a violation of this chapter or a rule adopted under it and that the 
records sought are relevant to the alleged violation and material to the 
investigation. The subpoena may apply only to records that cover a 
reasonable period of time surrounding the alleged violation. 

On failure to comply with any subpoena issued by the board and after 
reasonable notice to the person being subpoenaed, the board may move for 
an order compelling the production of persons or records pursuant to the 
Rules of Civil Procedure. 

A subpoena issued by the board may be served by a sheriff, the sheriff's 
deputy, or a board employee designated by the board. Service of a subpoena 
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issued by the board may be made by delivering a copy of the subpoena to 
the person named therein, reading it to the person, or leaving it at the 
person's usual place of residence. When the person being served is a 
physician assistant, service of the subpoena may be made by certified mail, 
restricted delivery, return receipt requested, and the subpoena shall be 
deemed served on the date delivery is made or the date the person refuses to 
accept delivery. 

A sheriffs deputy who serves a subpoena shall receive the same fees as 
a sheriff. Each witness who appears before the board in obedience to a 
subpoena shall receive the fees and mileage provided for under section 
119.094 of the Revised Code. 

(E) All hearings and investigations of the board shall be considered civil 
actions for the purposes of section 2305.252 of the Revised Code. 

(F) Information received by the board pursuant to an investigation is 
confidential and not subject to discovery in any civil action. 

The board shall conduct all investigations and proceedings in a manner 
that protects the confidentiality of patients and persons who file complaints 
with the board. The board shall not make public the names or any other 
identifying information about patients or complainants unless proper 
consent is given or, in the case of a patient, a waiver of the patient privilege 
exists under division (B) of section 2317 .02 of the Revised Code, except 
that consent or a waiver is not required if the board possesses reliable and 
substantial evidence that no bona fide physician-patient relationship exists. 

The board may share any information it receives pursuant to an 
investigation, including patient records and patient record information, with 
law enforcement agencies, other licensing boards, and other governmental 
agencies that are prosecuting, adjudicating, or investigating alleged 
violations of statutes or administrative rules. An agency or board that 
receives the information shall comply with the same requirements regarding 
confidentiality as those with which the state medical board must comply, 
notwithstanding any conflicting provision of the Revised Code or procedure 
of the agency or board that applies when it is dealing with other information 
in its possession. In a judicial proceeding, the information may be admitted 
into evidence only in accordance with the Rules of Evidence, but the court 
shall require that appropriate measures are taken to ensure that 
confidentiality is maintained with respect to any part of the information that 
contains names or other identifying information about patients or 
complainants whose confidentiality was protected by the state medical board 
when the information was in the board's possession. Measures to ensure 
confidentiality that may be taken by the court include sealing its records or 



Am. Sub. H. B. No. 33 135th G.A. 
1901 

deleting specific information from its records. 
(G) The state medical board shall develop requirements for and provide 

appropriate initial and continuing training for investigators employed by the 
board to carry out its duties under this chapter. The training and continuing 
education may include enrollment in courses operated or approved by the 
Ohio peace officer training commission that the board considers appropriate 
under conditions set forth in section 109.79 of the Revised Code. 

(H) On a quarterly basis, the board shall prepare a report that documents 
the disposition of all cases during the preceding three months. The report 
shall contain the following information for each case with which the board 
has completed its activities: 

(1) The case number assigned to the complaint or alleged violation; 
(2) The type of license, if any, held by the individual against whom the 

complaint is directed; 
(3) A description of the allegations contained in the complaint; 
(4) The disposition of the case. 
The report shall state how many cases are still pending, and shall be 

prepared in a manner that protects the identity of each person involved in 
each case. The report shall be submitted to the physician assistant policy 
committee of the board and is a public record for purposes of section 149.43 
of the Revised Code. 

Sec. 4730.411. (A) Except as provided in division (B) or (C) of this 
section, a physician assistant may prescribe to a patient a schedule II 
controlled substance only if all of the following are the case: 

(1) The patient is in a terminal condition, as defined in section 2133.01 
of the Revised Code. 

(2) The physician assistant's supervising physician initially prescribed 
the substance for the patient. 

(3) The prescription is for an amount that does not exceed the amount 
necessary for the patient's use in a single, twenty-four-hour period. 

(B) The restrictions on prescriptive authority in division (A) of this 
section do not apply if a physician assistant issues the prescription to the 
patient from any of the following locations: 

(1) A hospital registered under section 3701.07 of the Revised Code; 
(2) An entity owned or controlled, in whole or in part, by a hospital or 

by an entity that owns or controls, in whole or in part, one or more hospitals; 
(3) A health care facility operated by the department of mental health 

and addiction services or the department of developmental disabilities; 
(4) A nursing home licensed under section 3721.02 of the Revised Code 

or by a political subdivision certified under section 3721.09 of the Revised 
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Code; 
(5) A county home or district home operated under Chapter 5155. of the 

Revised Code that is certified under the medicare or medicaid program; 
(6) A hospice care program, as defined in section 3712.01 of the 

Revised Code; 
(7) A community mental health services provider, as defined in section 

5122.01 of the Revised Code; 
(8) An ambulatory surgical facility, as defined in section 3702.30 of the 

Revised Code; 
(9) A freestanding birthing center, as defined in section 3 702.141 of the 

Revised Code; 
(10) A federally qualified health center, as defined in section 3701.047 

of the Revised Code; 
(11) A federally qualified health center look-alike, as defined in section 

3701.047 of the Revised Code; 
(12) A health care office or facility operated by the board of health of a 

city or general health district or the authority having the duties of a board of 
health under section 3709.05 of the Revised Code; 

(13) A site where a medical practice is operated, but only if the practice 
is comprised of one or more physicians who also are owners of the practice; 
the practice is organized to provide direct patient care; and the physician 
assistant has entered into a supervisory agreement with at least one of the 
physician owners who practices primarily at that site~ 

(14) A site where a behavioral health practice is operated that does not 
quali.ty as a location otherwise described in division (B) of this section, but 
only if the practice is organized to provide outpatient services for the 
treatment of mental health conditions, substance use disorders, or both, and 
the physician assistant providing services at the site of the practice has 
entered into a supervisory agreement with at least one physician who is 
employed by that practice. 

(C) A physician assistant shall not issue to a patient a prescription for a 
schedule II controlled substance from a convenience care clinic even if the 
convenience care clinic is owned or operated by an entity specified in 
division (B) of this section. 

(D) A pharmacist who acts in good faith reliance on a prescription 
issued by a physician assistant under division (B) of this section is not liable 
for or subject to any of the following for relying on the prescription: 
damages in any civil action, prosecution in any criminal proceeding, or 
professional disciplinary action by the state board of pharmacy under 
Chapter 4729. of the Revised Code. 

https://quali.ty
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Sec. 4730.56. (A) As used in this section: 
(1) "Community addiction services provider" has the same meaning as 

in section 5119.01 of the Revised Code. 
(2) "Medication-assisted treatment" has the same meaning as in section 

340.01 of the Revised Code. 
(B) A physician assistant shall comply with section 3719.064 of the 

Revised Code and rules adopted under section 4730.55 of the Revised Code 
when treating a patient with medication-assisted treatment or proposing to 
initiate such treatment. 

(C) A r,hysieittt1. ctssistttt1.t vf'l1e fctils te eefflf)ly v1ith this seetien shctU 
tFectt net fflern thttt1. thirty r,cttieftts ctt tfflY ene tiffle with ftlediecttien ctssisted 
tfecttfflent e•ten if the fcteility eF leecttien ctt vthieh the tfecttfflent is f'Fe¥ided is 
eitheF ef the feUewing: 

(1) EKefflf)ted by di¥isiens (B)(2)(ct) te (d) eF (i) ef seetien 4729.553 ef 
the Revised Cede freffl being FequiFed te r,essess ct ecttegecy III teffflinctl 
distFibttteF ef dttt1.geFeus dmgs license v,ith ctn effiee bctsed er,ieid tfecttfflent 
elctssifiecttien; 

(2) A eefflfflttnity ctddietien seFViees f'Fe¥ideF thctt f'F0¥ides ctleehel ctnd 
dmg ctddietien seFViees thctt Etfe eeftified by the der,ctftffleftt ef ftlefttctl hectlth 
ctnd ctddietien seFviees undeF seetien 5119.36 ef the ReYised Cede. 

Sec. 4731.071. The state medical board shall develop and publish on its 
internet web site a directory containing the names of, and eefttctet 
infeffflcttien business address for, all persons who hold current, valid 
certificates or licenses issued by the board under this chapter or Chapter 
4730., 4759., 4760., 4761., 4762., 4774., or 4778. of the Revised Code. 
Except as provided in section 4 731.10 of the Revised Code, the directory 
shall be the sole source for verifying that a person holds a current, valid 
certificate or license issued by the board. 

Sec. 4731.08. In addition to any other eligibility requirement set forth in 
this chapter, each applicant for a license to practice medicine and surgery or 
osteopathic medicine and surgery, and each applicant as set forth in section 
5(b)(2) of the "Interstate Medical Licensure Compact" entered into under 
section 4731.11 of the Revised Code, shall comply with sections 4776.01 to 
4776.04 of the Revised Code. 

Sec. 4 731.22. (A) The state medical board, by an affirmative vote of not 
fewer than six of its members, may limit, revoke, or suspend a license or 
certificate to practice or certificate to recommend, refuse to grant a license 
or certificate, refuse to renew a license or certificate, refuse to reinstate a 
license or certificate, or reprimand or place on probation the holder of a 
license or certificate if the individual applying for or holding the license or 
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certificate is found by the board to have committed fraud during the 
administration of the examination for a license or certificate to practice or to 
have committed fraud, misrepresentation, or deception in applying for, 
renewing, or securing any license or certificate to practice or certificate to 
recommend issued by the board. 

(B) Except as provided in division (P) of this section, the board, by an 
affirmative vote of not fewer than six members, shall, to the extent 
permitted by law, limit, revoke, or suspend a license or certificate to practice 
or certificate to recommend, refuse to issue a license or certificate, refuse to 
renew a license or certificate, refuse to reinstate a license or certificate, or 
reprimand or place on probation the holder of a license or certificate for one 
or more of the following reasons: 

(1) Permitting one's name or one's license or certificate to practice to be 
used by a person, group, or corporation when the individual concerned is not 
actually directing the treatment given; 

(2) Failure to maintain minimal standards applicable to the selection or 
administration of drugs, or failure to employ acceptable scientific methods 
in the selection of drugs or other modalities for treatment of disease; 

(3) Except as provided in section 4731.97 of the Revised Code, selling, 
giving away, personally furnishing, prescribing, or administering drugs for 
other than legal and legitimate therapeutic purposes or a plea of guilty to, a 
judicial finding of guilt of, or a judicial finding of eligibility for intervention 
in lieu of conviction of, a violation of any federal or state law regulating the 
possession, distribution, or use of any drug; 

(4) Willfully betraying a professional confidence. 
For purposes of this division, "willfully betraying a professional 

confidence" does not include providing any information, documents, or 
reports under sections 307.621 to 307 .629 of the Revised Code to a child 
fatality review board; does not include providing any information, 
documents, or reports under sections 307.631 to 307.6410 of the Revised 
Code to a drug overdose fatality review committee, a suicide fatality review 
committee, or hybrid drug overdose fatality and suicide fatality review 
committee; does not include providing any information, documents, or 
reports under sections 307.651 to 307.659 of the Revised Code to a 
domestic violence fatality review board; does not include providing any 
information, documents, or reports to the director of health pursuant to 
guidelines established under section 3701.70 of the Revised Code; does not 
include written notice to a mental health professional under section 4731.62 
of the Revised Code; and does not include the making of a report of an 
employee's use of a drug of abuse, or a report of a condition of an employee 
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other than one involving the use of a drug of abuse, to the employer of the 
employee as described in division (B) of section 2305.33 of the Revised 
Code. Nothing in this division affects the immunity from civil liability 
conferred by section 2305.33 or 4731.62 of the Revised Code upon a 
physician who makes a report in accordance with section 2305.33 or notifies 
a mental health professional in accordance with section 4731.62 of the 
Revised Code. As used in this division, "employee," "employer," and 
"physician" have the same meanings as in section 2305.33 of the Revised 
Code. 

(5) Making a false, fraudulent, deceptive, or misleading statement in the 
solicitation of or advertising for patients; in relation to the practice of 
medicine and surgery, osteopathic medicine and surgery, podiatric medicine 
and surgery, or a limited branch of medicine; or in securing or attempting to 
secure any license or certificate to practice issued by the board. 

As used in this division, "false, fraudulent, deceptive, or misleading 
statement" means a statement that includes a misrepresentation of fact, is 
likely to mislead or deceive because of a failure to disclose material facts, is 
intended or is likely to create false or unjustified expectations of favorable 
results, or includes representations or implications that in reasonable 
probability will cause an ordinarily prudent person to misunderstand or be 
deceived. 

(6) A departure from, or the failure to conform to, minimal standards of 
care of similar practitioners under the same or similar circumstances, 
whether or not actual injury to a patient is established; 

(7) Representing, with the purpose of obtaining compensation or other 
advantage as personal gain or for any other person, that an incurable disease 
or injury, or other incurable condition, can be permanently cured; 

(8) The obtaining of, or attempting to obtain, money or anything of 
value by fraudulent misrepresentations in the course of practice; 

(9) A plea of guilty to, a judicial finding of guilt of, or a judicial finding 
of eligibility for intervention in lieu of conviction for, a felony; 

(10) Commission of an act that constitutes a felony in this state, 
regardless of the jurisdiction in which the act was committed; 

(11) A plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor committed in the course of practice; 

(12) Commission of an act in the course of practice that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial 
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finding of eligibility for intervention in lieu of conviction for, a 
misdemeanor involving moral turpitude; 

(14) Commission of an act involving moral turpitude that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(15) Violation of the conditions oflimitation placed by the board upon a 
license or certificate to practice; 

(16) Failure to pay license renewal fees specified in this chapter; 
(17) Except as authorized in section 4 731.31 of the Revised Code, 

engaging in the division of fees for referral of patients, or the receiving of a 
thing of value in return for a specific referral of a patient to utilize a 
particular service or business; 

(18) Subject to section 4 731.226 of the Revised Code, violation of any 
provision of a code of ethics of the American medical association, the 
American osteopathic association, the American podiatric medical 
association, or any other national professional organizations that the board 
specifies by rule. The state medical board shall obtain and keep on file 
current copies of the codes of ethics of the various national professional 
organizations. The individual whose license or certificate is being suspended 
or revoked shall not be found to have violated any provision of a code of 
ethics of an organization not appropriate to the individual's profession. 

For purposes of this division, a "provision of a code of ethics of a 
national professional organization" does not include any provision that 
would preclude the making of a report by a physician of an employee's use 
of a drug of abuse, or of a condition of an employee other than one 
involving the use of a drug of abuse, to the employer of the employee as 
described in division (B) of section 2305.33 of the Revised Code. Nothing 
in this division affects the immunity from civil liability conferred by that 
section upon a physician who makes either type of report in accordance with 
division (B) of that section. As used in this division, "employee," 
"employer," and "physician" have the same meanings as in section 2305.33 
of the Revised Code. 

(19) Inability to practice according to acceptable and prevailing 
standards of care by reason of mental illness or physical illness, including, 
but not limited to, physical deterioration that adversely affects cognitive, 
motor, or perceptive skills. 

In enforcing this division, the board, upon a showing of a possible 
violation, may compel any individual authorized to practice by this chapter 
or who has submitted an application pursuant to this chapter to submit to a 
mental examination, physical examination, including an HIV test, or both a 
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mental and a physical examination. The expense of the examination is the 
responsibility of the individual compelled to be examined. Failure to submit 
to a mental or physical examination or consent to an HIV test ordered by the 
board constitutes an admission of the allegations against the individual 
unless the failure is due to circumstances beyond the individual's control, 
and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board finds an individual unable to 
practice because of the reasons set forth in this division, the board shall 
require the individual to submit to care, counseling, or treatment by 
physicians approved or designated by the board, as a condition for initial, 
continued, reinstated, or renewed authority to practice. An individual 
affected under this division shall be afforded an opportunity to demonstrate 
to the board the ability to resume practice in compliance with acceptable and 
prevailing standards under the provisions of the individual's license or 
certificate. For the purpose of this division, any individual who applies for 
or receives a license or certificate to practice under this chapter accepts the 
privilege of practicing in this state and, by so doing, shall be deemed to have 
given consent to submit to a mental or physical examination when directed 
to do so in writing by the board, and to have waived all objections to the 
admissibility of testimony or examination reports that constitute a privileged 
communication. 

(20) Except as provided in division (F)(l )(b) of section 4731.282 of the 
Revised Code or when civil penalties are imposed under section 4 731.225 of 
the Revised Code, and subject to section 4731.226 of the Revised Code, 
violating or attempting to violate, directly or indirectly, or assisting in or 
abetting the violation of, or conspiring to violate, any provisions of this 
chapter or any rule promulgated by the board. 

This division does not apply to a violation or attempted violation of, 
assisting in or abetting the violation of, or a conspiracy to violate, any 
provision of this chapter or any rule adopted by the board that would 
preclude the making of a report by a physician of an employee's use of a 
drug of abuse, or of a condition of an employee other than one involving the 
use of a drug of abuse, to the employer of the employee as described in 
division (B) of section 2305.33 of the Revised Code. Nothing in this 
division affects the immunity from civil liability conferred by that section 
upon a physician who makes either type of report in accordance with 
division (B) of that section. As used in this division, "employee," 
"employer," and "physician" have the same meanings as in section 2305.33 
of the Revised Code. 

(21) The violation of section 3701.79 of the Revised Code or of any 
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abortion rule adopted by the director of health pursuant to section 3701.341 
of the Revised Code; 

(22) Any of the following actions taken by an agency responsible for 
authorizing, certifying, or regulating an individual to practice a health care 
occupation or provide health care services in this state or another 
jurisdiction, for any reason other than the nonpayment of fees: the 
limitation, revocation, or suspension of an individual's license to practice; 
acceptance of an individual's license surrender; denial of a license; refusal to 
renew or reinstate a license; imposition of probation; or issuance of an order 
of censure or other reprimand; 

(23) The violation of section 2919.12 of the Revised Code or the 
performance or inducement of an abortion upon a pregnant woman with 
actual knowledge that the conditions specified in division (B) of section 
2317.56 of the Revised Code have not been satisfied or with a heedless 
indifference as to whether those conditions have been satisfied, unless an 
affirmative defense as specified in division (H)(2) of that section would 
apply in a civil action authorized by division (H)(l) of that section; 

(24) The revocation, suspension, restriction, reduction, or termination of 
clinical privileges by the United States department of defense or department 
of veterans affairs or the termination or suspension of a certificate of 
registration to prescribe drugs by the drug enforcement administration of the 
United States department ofjustice; 

(25) Termination or suspension from participation in the medicare or 
medicaid programs by the department of health and human services or other 
responsible agency; 

(26) Impairment of ability to practice according to acceptable and 
prevailing standards of care because of habitual or excessive use or abuse of 
drugs, alcohol, or other substances that impair ability to practice. 

For the purposes of this division, any individual authorized to practice 
by this chapter accepts the privilege of practicing in this state subject to 
supervision by the board. By filing an application for or holding a license or 
certificate to practice under this chapter, an individual shall be deemed to 
have given consent to submit to a mental or physical examination when 
ordered to do so by the board in writing, and to have waived all objections 
to the admissibility of testimony or examination reports that constitute 
privileged communications. 

If it has reason to believe that any individual authorized to practice by 
this chapter or any applicant for licensure or certification to practice suffers 
such impairment, the board may compel the individual to submit to a mental 
or physical examination, or both. The expense of the examination is the 
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responsibility of the individual compelled to be examined. Any mental or 
physical examination required under this division shall be undertaken by a 
treatment provider or physician who is qualified to conduct the examination 
and who is chosen by the board. 

Failure to submit to a mental or physical examination ordered by the 
board constitutes an admission of the allegations against the individual 
unless the failure is due to circumstances beyond the individual's control, 
and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's 
ability to practice is impaired, the board shall suspend the individual's 
license or certificate or deny the individual's application and shall require 
the individual, as a condition for initial, continued, reinstated, or renewed 
licensure or certification to practice, to submit to treatment. 

Before being eligible to apply for reinstatement of a license or 
certificate suspended under this division, the impaired practitioner shall 
demonstrate to the board the ability to resume practice in compliance with 
acceptable and prevailing standards of care under the provisions of the 
practitioner's license or certificate. The demonstration shall include, but 
shall not be limited to, the following: 

(a) Certification from a treatment provider approved under section 
4731.25 of the Revised Code that the individual has successfully completed 
any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or 
consent agreement; 

(c) Two written reports indicating that the individual's ability to practice 
has been assessed and that the individual has been found capable of 
practicing according to acceptable and prevailing standards of care. The 
reports shall be made by individuals or providers approved by the board for 
making the assessments and shall describe the basis for their determination. 

The board may reinstate a license or certificate suspended under this 
division after that demonstration and after the individual has entered into a 
written consent agreement. 

When the impaired practitioner resumes practice, the board shall require 
continued monitoring of the individual. The monitoring shall include, but 
not be limited to, compliance with the written consent agreement entered 
into before reinstatement or with conditions imposed by board order after a 
hearing, and, upon termination of the consent agreement, submission to the 
board for at least two years of annual written progress reports made under 
penalty of perjury stating whether the individual has maintained sobriety. 

(27) A second or subsequent violation of section 4 731.66 or 4 731.69 of 
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the Revised Code; 
(28) Except as provided in division (N) of this section: 
(a) Waiving the payment of all or any part of a deductible or copayment 

that a patient, pursuant to a health insurance or health care policy, contract, 
or plan that covers the individual's services, otherwise would be required to 
pay if the waiver is used as an enticement to a patient or group of patients to 
receive health care services from that individual; 

(b) Advertising that the individual will waive the payment of all or any 
part of a deductible or copayment that a patient, pursuant to a health 
insurance or health care policy, contract, or plan that covers the individual's 
services, otherwise would be required to pay. 

(29) Failure to use universal blood and body fluid precautions 
established by rules adopted under section 4731.051 of the Revised Code; 

(30) Failure to provide notice to, and receive acknowledgment of the 
notice from, a patient when required by section 4 731.143 of the Revised 
Code prior to providing nonemergency professional services, or failure to 
maintain that notice in the patient's medical record; 

(31) Failure of a physician supervising a physician assistant to maintain 
supervision in accordance with the requirements of Chapter 4 730. of the 
Revised Code and the rules adopted under that chapter; 

(32) Failure of a physician or podiatrist to enter into a standard care 
arrangement with a clinical nurse specialist, certified nurse-midwife, or 
certified nurse practitioner with whom the physician or podiatrist is in 
collaboration pursuant to section 4731.27 of the Revised Code or failure to 
fulfill the responsibilities of collaboration after entering into a standard care 
arrangement; 

(33) Failure to comply with the terms of a consult agreement entered 
into with a pharmacist pursuant to section 4729.39 of the Revised Code; 

(34) Failure to cooperate in an investigation conducted by the board 
under division (F) of this section, including failure to comply with a 
subpoena or order issued by the board or failure to answer truthfully a 
question presented by the board in an investigative interview, an 
investigative office conference, at a deposition, or in written interrogatories, 
except that failure to cooperate with an investigation shall not constitute 
grounds for discipline under this section if a court of competent jurisdiction 
has issued an order that either quashes a subpoena or permits the individual 
to withhold the testimony or evidence in issue; 

(35) Failufe t0 supe¥¥ise !iH aeupuaeffifist ia aee0fclaaee v,ith Ckaptef 
4762. 0f the ReYisecl C0cle !lftcl the e0afcl's fUles fuf prnYicliag that 
sttpef¥lSt0H; 
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~ Failure to supervise an anesthesiologist assistant in accordance with 
Chapter 4760. of the Revised Code and the board's rules for supervision of 
an anesthesiologist assistant; 

~00 Assisting suicide, as defined in section 3795.01 of the Revised 
Code; 

~.Q.1} Failure to comply with the requirements of section 2317 .561 of 
the Revised Code; 

~.Q.fil Failure to supervise a radiologist assistant in accordance with 
Chapter 4774. of the Revised Code and the board's rules for supervision of 
radiologist assistants; 

f4G1(39) Performing or inducing an abortion at an office or facility with 
knowledge that the office or facility fails to post the notice required under 
section 3701.791 of the Revised Code; 

f4,-B(.1[). Failure to comply with the standards and procedures 
established in rules under section 4 731.054 of the Revised Code for the 
operation of or the provision of care at a pain management clinic; 

fe:).(il} Failure to comply with the standards and procedures 
established in rules under section 4731.054 of the Revised Code for 
providing supervision, direction, and control of individuals at a pain 
management clinic; 

~(42) Failure to comply with the requirements of section 4729.79 or 
4731.055 of the Revised Code, unless the state board of pharmacy no longer 
maintains a drug database pursuant to section 4729.75 of the Revised Code; 

841(43) Failure to comply with the requirements of section 2919.171, 
2919.202, or 2919.203 of the Revised Code or failure to submit to the 
department of health in accordance with a court order a complete report as 
described in section 2919 .171 or 2919 .202 of the Revised Code; 

~(44) Practicing at a facility that is subject to licensure as a category 
III terminal distributor of dangerous drugs with a pain management clinic 
classification unless the person operating the facility has obtained and 
maintains the license with the classification; 

(46:)(45) Owning a facility that is subject to licensure as a category III 
terminal distributor of dangerous drugs with a pain management clinic 
classification unless the facility is licensed with the classification; 

~(46) Failure to comply with any of the requirements regarding 
making or maintaining medical records or documents described in division 
(A) of section 2919.192, division (C) of section 2919.193, division (B) of 
section 2919.195, or division (A) of section 2919.196 of the Revised Code; 

8-81(47) Failure to comply with the requirements in section 3719.061 of 
the Revised Code before issuing for a minor a prescription for an opioid 
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analgesic, as defined in section 3719.01 of the Revised Code; 
~(48) Failure to comply with the requirements of section 4731.30 of 

the Revised Code or rules adopted under section 4731.301 of the Revised 
Code when recommending treatment with medical marijuana; 

(50) Pfaetieittg at a fueility, elittie, of othef loeatiott that is st-tejeet to 
lieettst-tfe as a eategory III teffflittal distfilmtof of dattgefot-ts cl.rugs vtith RH 
offiee eased or,ioid tfeatfftettt elassifieatiott t-tttless the r,efsott or,efatittg that 
r,laee has 081:aitted and ffl:Ritttaitts the lieettse Vlith the elassifieatiott; 

(51) Owning a faeility, elinie, Of othef loeatiott that is st-tej eet to 
lieettst-tfe as a eategory III tefffl:ittal distfietitof of dRHgefot-ts clmgs vtith att 
offiee eased or,ioid tfeatfftettt elassifieatiott t-tttless that r,laee is lieensed with 
the elassifieatiott; 

~(49) A pattern of continuous or repeated violations of division 
(E)(2) or (3) of section 3963.02 of the Revised Code; 

M(50) Failure to fulfill the responsibilities of a collaboration 
agreement entered into with an athletic trainer as described in section 
4755.621 of the Revised Code; 

~00 Failure to take the steps specified in section 4731.911 of the 
Revised Code following an abortion or attempted abortion in an ambulatory 
surgical facility or other location that is not a hospital when a child is born 
alive. 

(C) Disciplinary actions taken by the board under divisions (A) and (B) 
of this section shall be taken pursuant to an adjudication under Chapter 119. 
of the Revised Code, except that in lieu of an adjudication, the board may 
enter into a consent agreement with an individual to resolve an allegation of 
a violation of this chapter or any rule adopted under it. A consent agreement, 
when ratified by an affirmative vote of not fewer than six members of the 
board, shall constitute the findings and order of the board with respect to the 
matter addressed in the agreement. If the board refuses to ratify a consent 
agreement, the admissions and findings contained in the consent agreement 
shall be of no force or effect. 

A telephone conference call may be utilized for ratification of a consent 
agreement that revokes or suspends an individual's license or certificate to 
practice or certificate to recommend. The telephone conference call shall be 
considered a special meeting under division (F) of section 121.22 of the 
Revised Code. 

If the board takes disciplinary action against an individual under 
division (B) of this section for a second or subsequent plea of guilty to, or 
judicial finding of guilt of, a violation of section 2919.123 or 2919.124 of 
the Revised Code, the disciplinary action shall consist of a suspension of the 
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individual's license or certificate to practice for a period of at least one year 
or, if determined appropriate by the board, a more serious sanction involving 
the individual's license or certificate to practice. Any consent agreement 
entered into under this division with an individual that pertains to a second 
or subsequent plea of guilty to, or judicial finding of guilt of, a violation of 
that section shall provide for a suspension of the individual's license or 
certificate to practice for a period of at least one year or, if determined 
appropriate by the board, a more serious sanction involving the individual's 
license or certificate to practice. 

(D) For purposes of divisions (B)(lO), (12), and (14) of this section, the 
commission of the act may be established by a finding by the board, 
pursuant to an adjudication under Chapter 119. of the Revised Code, that the 
individual committed the act. The board does not have jurisdiction under 
those divisions if the trial court renders a final judgment in the individual's 
favor and that judgment is based upon an adjudication on the merits. The 
board has jurisdiction under those divisions if the trial court issues an order 
of dismissal upon technical or procedural grounds. 

(E) The sealing or expungement of conviction records by any court shall 
have no effect upon a prior board order entered under this section or upon 
the board's jurisdiction to take action under this section if, based upon a plea 
of guilty, a judicial finding of guilt, or a judicial finding of eligibility for 
intervention in lieu of conviction, the board issued a notice of opportunity 
for a hearing prior to the court's order to seal or expunge the records. The 
board shall not be required to seal, expunge, destroy, redact, or otherwise 
modify its records to reflect the court's sealing of conviction records. 

(F)(l) The board shall investigate evidence that appears to show that a 
person has violated any provision of this chapter or any rule adopted under 
it. Any person may report to the board in a signed writing any information 
that the person may have that appears to show a violation of any provision 
of this chapter or any rule adopted under it. In the absence of bad faith, any 
person who reports information of that nature or who testifies before the 
board in any adjudication conducted under Chapter 119. of the Revised 
Code shall not be liable in damages in a civil action as a result of the report 
or testimony. Each complaint or allegation of a violation received by the 
board shall be assigned a case number and shall be recorded by the board. 

(2) Investigations of alleged violations of this chapter or any rule 
adopted under it shall be supervised by the supervising member elected by 
the board in accordance with section 4 731.02 of the Revised Code and by 
the secretary as provided in section 4731.39 of the Revised Code. The 
president may designate another member of the board to supervise the 
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investigation in place of the supervising member. No member of the board 
who supervises the investigation of a case shall participate in further 
adjudication of the case. 

(3) In investigating a possible violation of this chapter or any rule 
adopted under this chapter, or in conducting an inspection under division (E) 
of section 4731.054 of the Revised Code, the board may question witnesses, 
conduct interviews, administer oaths, order the taking of depositions, inspect 
and copy any books, accounts, papers, records, or documents, issue 
subpoenas, and compel the attendance of witnesses and production of books, 
accounts, papers, records, documents, and testimony, except that a subpoena 
for patient record information shall not be issued without consultation with 
the attorney general's office and approval of the secretary eBd Stif'ervisiHg 
me~ef of the board. 

(a) Before issuance of a subpoena for patient record information, the 
secretary aH.d sttpe£¥isiHg me~ef shall determine whether there is probable 
cause to believe that the complaint filed alleges a violation of this chapter or 
any rule adopted under it and that the records sought are relevant to the 
alleged violation and material to the investigation. The subpoena may apply 
only to records that cover a reasonable period of time surrounding the 
alleged violation. 

(b) On failure to comply with any subpoena issued by the board and 
after reasonable notice to the person being subpoenaed, the board may move 
for an order compelling the production of persons or records pursuant to the 
Rules of Civil Procedure. 

(c) A subpoena issued by the board may be served by a sheriff, the 
sheriffs deputy, or a board employee or agent designated by the board. 
Service of a subpoena issued by the board may be made by delivering a 
copy of the subpoena to the person named therein, reading it to the person, 
or leaving it at the person's usual place ofresidence, usual place of business, 
or address on file with the board. When serving a subpoena to an applicant 
for or the holder of a license or certificate issued under this chapter, service 
of the subpoena may be made by certified mail, return receipt requested, and 
the subpoena shall be deemed served on the date delivery is made or the 
date the person refuses to accept delivery. If the person being served refuses 
to accept the subpoena or is not located, service may be made to an attorney 
who notifies the board that the attorney is representing the person. 

(d) A sheriffs deputy who serves a subpoena shall receive the same fees 
as a sheriff. Each witness who appears before the board in obedience to a 
subpoena shall receive the fees and mileage provided for under section 
119.094 of the Revised Code. 
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(4) All hearings, investigations, and inspections of the board shall be 
considered civil actions for the purposes of section 2305.252 of the Revised 
Code. 

(5) A report required to be submitted to the board under this chapter, a 
complaint, or information received by the board pursuant to an investigation 
or pursuant to an inspection under division (E) of section 4731.054 of the 
Revised Code is confidential and not subject to discovery in any civil action. 

The board shall conduct all investigations or inspections and 
proceedings in a manner that protects the confidentiality of patients and 
persons who file complaints with the board. The board shall not make public 
the names or any other identifying information about patients or 
complainants unless proper consent is given or, in the case of a patient, a 
waiver of the patient privilege exists under division (B) of section 2317.02 
of the Revised Code, except that consent or a waiver of that nature is not 
required if the board possesses reliable and substantial evidence that no bona 
fide physician-patient relationship exists. 

The board may share any information it receives pursuant to an 
investigation or inspection, including patient records and patient record 
information, with law enforcement agencies, other licensing boards, and 
other governmental agencies that are prosecuting, adjudicating, or 
investigating alleged violations of statutes or administrative rules. An 
agency or board that receives the information shall comply with the same 
requirements regarding confidentiality as those with which the state medical 
board must comply, notwithstanding any conflicting provision of the 
Revised Code or procedure of the agency or board that applies when it is 
dealing with other information in its possession. In a judicial proceeding, the 
information may be admitted into evidence only in accordance with the 
Rules of Evidence, but the court shall require that appropriate measures are 
taken to ensure that confidentiality is maintained with respect to any part of 
the information that contains names or other identifying information about 
patients or complainants whose confidentiality was protected by the state 
medical board when the information was in the board's possession. 
Measures to ensure confidentiality that may be taken by the court include 
sealing its records or deleting specific information from its records. 

(6) On a quarterly basis, the board shall prepare a report that documents 
the disposition of all cases during the preceding three months. The report 
shall contain the following information for each case with which the board 
has completed its activities: 

(a) The case number assigned to the complaint or alleged violation; 
(b) The type of license or certificate to practice, if any, held by the 
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individual against whom the complaint is directed; 
(c) A description of the allegations contained in the complaint; 
(d) The disposition of the case. 
The report shall state how many cases are still pending and shall be 

prepared in a manner that protects the identity of each person involved in 
each case. The report shall be a public record under section 149.43 of the 
Revised Code. 

(G) If the secretary and supervising member determine both of the 
following, they may recommend that the board suspend an individual's 
license or certificate to practice or certificate to recommend without a prior 
hearing: 

(1) That there is clear and convincing evidence that an individual has 
violated division (B) of this section; 

(2) That the individual's continued practice presents a danger of 
immediate and serious harm to the public. 

Written allegations shall be prepared for consideration by the board. The 
board, upon review of those allegations and by an affirmative vote of not 
fewer than six of its members, excluding the secretary and supervising 
member, may suspend a license or certificate without a prior hearing. A 
telephone conference call may be utilized for reviewing the allegations and 
taking the vote on the summary suspension. 

The board shall isStte serve a written order of suspension by eeftified 
11util er ifl J'enmH in accordance with seetieH sections 119,05 and 119.07 of 
the Revised Code. The order shall not be subject to suspension by the court 
during pendency of any appeal filed under section 119.12 of the Revised 
Code. If the individual subject to the summary suspension requests an 
adjudicatory hearing by the board, the date set for the hearing shall be 
within fifteen days, but not earlier than seven days, after the individual 
requests the hearing, unless otherwise agreed to by both the board and the 
individual. 

Any summary suspension imposed under this division shall remain in 
effect, unless reversed on appeal, until a final adjudicative order issued by 
the board pursuant to this section and Chapter 119. of the Revised Code 
becomes effective. The board shall issue its final adjudicative order within 
seventy-five days after completion of its hearing. A failure to issue the order 
within seventy-five days shall result in dissolution of the summary 
suspension order but shall not invalidate any subsequent, final adjudicative 
order. 

(H) If the board takes action under division (B)(9), (11 ), or (13) of this 
section and the judicial finding of guilt, guilty plea, or judicial finding of 
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eligibility for intervention in lieu of conviction is overturned on appeal, 
upon exhaustion of the criminal appeal, a petition for reconsideration of the 
order may be filed with the board along with appropriate court documents. 
Upon receipt of a petition of that nature and supporting court documents, the 
board shall reinstate the individual's license or certificate to practice. The 
board may then hold an adjudication under Chapter 119. of the Revised 
Code to determine whether the individual committed the act in question. 
Notice of an opportunity for a hearing shall be given in accordance with 
Chapter 119. of the Revised Code. If the board finds, pursuant to an 
adjudication held under this division, that the individual committed the act 
or if no hearing is requested, the board may order any of the sanctions 
identified under division (B) of this section. 

(I) The license or certificate to practice issued to an individual under 
this chapter and the individual's practice in this state are automatically 
suspended as of the date of the individual's second or subsequent plea of 
guilty to, or judicial finding of guilt of, a violation of section 2919 .123 or 
2919.124 of the Revised Code. In addition, the license or certificate to 
practice or certificate to recommend issued to an individual under this 
chapter and the individual's practice in this state are automatically 
suspended as of the date the individual pleads guilty to, is found by a judge 
or jury to be guilty of, or is subject to a judicial finding of eligibility for 
intervention in lieu of conviction in this state or treatment or intervention in 
lieu of conviction in another jurisdiction for any of the following criminal 
offenses in this state or a substantially equivalent criminal offense in another 
jurisdiction: aggravated murder, murder, voluntary manslaughter, felonious 
assault, kidnapping, rape, sexual battery, gross sexual imposition, 
aggravated arson, aggravated robbery, or aggravated burglary. Continued 
practice after suspension shall be considered practicing without a license or 
certificate. 

The board shall notify the individual subject to the suspension by 
eertified fflail or itt pernott in accordance with seetiott sections 119.05 and 
119.07 of the Revised Code. If an individual whose license or certificate is 
automatically suspended under this division fails to make a timely request 
for an adjudication under Chapter 119. of the Revised Code, the board shall 
do whichever of the following is applicable: 

(1) If the automatic suspension under this division is for a second or 
subsequent plea of guilty to, or judicial finding of guilt of, a violation of 
section 2919.123 or 2919.124 of the Revised Code, the board shall enter an 
order suspending the individual's license or certificate to practice for a 
period of at least one year or, if determined appropriate by the board, 
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imposing a more serious sanction involving the individual's license or 
certificate to practice. 

(2) In all circumstances in which division (I)( 1) of this section does not 
apply, enter a final order permanently revoking the individual's license or 
certificate to practice. 

(J) If the board is required by Chapter 119. of the Revised Code to give 
notice of an opportunity for a hearing and if the individual subject to the 
notice does not timely request a hearing in accordance with section 119.07 
of the Revised Code, the board is not required to hold a hearing, but may 
adopt, by an affirmative vote of not fewer than six of its members, a final 
order that contains the board's findings. In that final order, the board may 
order any of the sanctions identified under division (A) or (B) of this 
section. 

(K) Any action taken by the board under division (B) of this section 
resulting in a suspension from practice shall be accompanied by a written 
statement of the conditions under which the individual's license or certificate 
to practice may be reinstated. The board shall adopt rules governing 
conditions to be imposed for reinstatement. Reinstatement of a license or 
certificate suspended pursuant to division (B) of this section requires an 
affirmative vote of not fewer than six members of the board. 

(L) When the board refuses to grant or issue a license or certificate to 
practice to an applicant, revokes an individual's license or certificate to 
practice, refuses to renew an individual's license or certificate to practice, or 
refuses to reinstate an individual's license or certificate to practice, the board 
may specify that its action is permanent. An individual subject to a 
permanent action taken by the board is forever thereafter ineligible to hold a 
license or certificate to practice and the board shall not accept an application 
for reinstatement of the license or certificate or for issuance of a new license 
or certificate. 

(M) Notwithstanding any other provision of the Revised Code, all of the 
following apply: 

(1) The surrender of a license or certificate issued under this chapter 
shall not be effective unless or until accepted by the board. A telephone 
conference call may be utilized for acceptance of the surrender of an 
individual's license or certificate to practice. The telephone conference call 
shall be considered a special meeting under division (F) of section 121.22 of 
the Revised Code. Reinstatement of a license or certificate surrendered to 
the board requires an affirmative vote of not fewer than six members of the 
board. 

(2) An application for a license or certificate made under the provisions 
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of this chapter may not be withdrawn without approval of the board. 
(3) Failure by an individual to renew a license or certificate to practice 

in accordance with this chapter or a certificate to recommend in accordance 
with rules adopted under section 4731.301 of the Revised Code shall not 
remove or limit the board's jurisdiction to take any disciplinary action under 
this section against the individual. 

(4) At the request of the board, a license or certificate holder shall 
immediately surrender to the board a license or certificate that the board has 
suspended, revoked, or permanently revoked. 

(N) Sanctions shall not be imposed under division (B)(28) of this 
section against any person who waives deductibles and copayments as 
follows: 

(1) In compliance with the health benefit plan that expressly allows such 
a practice. Waiver of the deductibles or copayments shall be made only with 
the full knowledge and consent of the plan purchaser, payer, and third-party 
administrator. Documentation of the consent shall be made available to the 
board upon request. 

(2) For professional services rendered to any other person authorized to 
practice pursuant to this chapter, to the extent allowed by this chapter and 
rules adopted by the board. 

(0) Under the board's investigative duties described in this section and 
subject to division (F) of this section, the board shall develop and implement 
a quality intervention program designed to improve through remedial 
education the clinical and communication skills of individuals authorized 
under this chapter to practice medicine and surgery, osteopathic medicine 
and surgery, and podiatric medicine and surgery. In developing and 
implementing the quality intervention program, the board may do all of the 
following: 

(1) Offer in appropriate cases as determined by the board an educational 
and assessment program pursuant to an investigation the board conducts 
under this section; 

(2) Select providers of educational and assessment services, including a 
quality intervention program panel of case reviewers; 

(3) Make referrals to educational and assessment service providers and 
approve individual educational programs recommended by those providers. 
The board shall monitor the progress of each individual undertaking a 
recommended individual educational program. 

(4) Determine what constitutes successful completion of an individual 
educational program and require further monitoring of the individual who 
completed the program or other action that the board determines to be 
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appropriate; 
(5) Adopt rules in accordance with Chapter 119. of the Revised Code to 

further implement the quality intervention program. 
An individual who participates in an individual educational program 

pursuant to this division shall pay the financial obligations arising from that 
educational program. 

(P) The board shall not refuse to issue a license to an applicant because 
of a conviction, plea of guilty, judicial finding of guilt, judicial finding of 
eligibility for intervention in lieu of conviction, or the commission of an act 
that constitutes a criminal offense, unless the refusal is in accordance with 
section 9.79 of the Revised Code. 

Sec. 4 731.226. (A)(l) An individual whom the state medical board 
licenses, certificates, or otherwise legally authorizes to engage in the 
practice of medicine and surgery, osteopathic medicine and surgery, or 
podiatric medicine and surgery may render the professional services of a 
doctor of medicine and surgery, osteopathic medicine and surgery, or 
podiatric medicine and surgery within this state through a corporation 
formed under division (B) of section 1701.03 of the Revised Code, a limited 
liability company formed under former Chapter 1705. of the Revised Code 
as that chapter existed prior to February 11, 2022, or Chapter 1706. of the 
Revised Code, a partnership, or a professional association formed under 
Chapter 1785. of the Revised Code. Division (A)(l) of this section does not 
preclude an individual of that nature from rendering professional services as 
a doctor of medicine and surgery, osteopathic medicine and surgery, or 
podiatric medicine and surgery through another form of business entity, 
including, but not limited to, a nonprofit corporation or foundation, or in 
another manner that is authorized by or in accordance with this chapter, 
another chapter of the Revised Code, or rules of the state medical board 
adopted pursuant to this chapter. 

(2) An individual whom the state medical board authorizes to engage in 
the practice of mechanotherapy may render the professional services of a 
mechanotherapist within this state through a corporation formed under 
division (B) of section 1701.03 of the Revised Code, a limited liability 
company formed under former Chapter 1705. of the Revised Code as that 
chapter existed prior to February 11, 2022, or Chapter 1706. of the Revised 
Code, a partnership, or a professional association formed under Chapter 
1785. of the Revised Code. Division (A)(2) of this section does not preclude 
an individual of that nature from rendering professional services as a 
mechanotherapist through another form of business entity, including, but not 
limited to, a nonprofit corporation or foundation, or in another manner that 
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is authorized by or in accordance with this chapter, another chapter of the 
Revised Code, or rules of the state medical board adopted pursuant to this 
chapter. 

(B) A corporation, limited liability company, partnership, or 
professional association described in division (A) of this section may be 
formed for the purpose of providing a combination of the professional 
services of the following individuals who are licensed, certificated, or 
otherwise legally authorized to practice their respective professions: 

(1) Optometrists who are authorized to practice optometry under 
Chapter 4725. of the Revised Code; 

(2) Chiropractors who are authorized to practice chiropractic or 
acupuncture under Chapter 4734. of the Revised Code; 

(3) Psychologists who are authorized to practice psychology under 
Chapter 4732. of the Revised Code; 

(4) Registered or licensed practical nurses who are authorized to 
practice nursing as registered nurses or as licensed practical nurses under 
Chapter 4 723. of the Revised Code; 

(5) Pharmacists who are authorized to practice pharmacy under Chapter 
4729. of the Revised Code; 

(6) Physical therapists who are authorized to practice physical therapy 
under sections 4755.40 to 4755.56 of the Revised Code; 

(7) Occupational therapists who are authorized to practice occupational 
therapy under sections 4755.04 to 4755.13 of the Revised Code; 

(8) Mechanotherapists who are authorized to practice mechanotherapy 
under section 4 731.151 of the Revised Code; 

(9) Doctors of medicine and surgery, osteopathic medicine and surgery, 
or podiatric medicine and surgery who are authorized for their respective 
practices under this chapter; 

(10) Licensed professional clinical counselors, licensed professional 
counselors, independent social workers, social workers, independent 
marriage and family therapists, 0f marriage and family therapists, art 
therapists, or music therapists who are authorized for their respective 
practices under Chapter 4757. of the Revised Code. 

(C) Division (B) of this section shall apply notwithstanding a provision 
of a code of ethics described in division (8)(18) of section 4731.22 of the 
Revised Code that prohibits either of the following: 

(1) A doctor of medicine and surgery, osteopathic medicine and surgery, 
or podiatric medicine and surgery from engaging in the doctor's authorized 
practice in combination with a person who is licensed, certificated, or 
otherwise legally authorized to engage in the practice of optometry, 
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chiropractic, acupuncture through the state chiropractic board, psychology, 
nursing, pharmacy, physical therapy, occupational therapy, mechanotherapy, 
professional counseling, social work, 6f marriage and family therapy, art 
therapy. or music therapy. but who is not also licensed, certificated, or 
otherwise legally authorized to practice medicine and surgery, osteopathic 
medicine and surgery, or podiatric medicine and surgery. 

(2) A mechanotherapist from engaging in the practice of 
mechanotherapy in combination with a person who is licensed, certificated, 
or otherwise legally authorized to engage in the practice of optometry, 
chiropractic, acupuncture through the state chiropractic board, psychology, 
nursing, pharmacy, physical therapy, occupational therapy, medicine and 
surgery, osteopathic medicine and surgery, podiatric medicine and surgery, 
professional counseling, social work, 6f marriage and family therapy, art 
therapy. or music therapy, but who is not also licensed, certificated, or 
otherwise legally authorized to engage in the practice of mechanotherapy. 

Sec. 4731.37. (A) As used in this section: 
(1) "Physician" means an individual authorized under this chapter to 

practice medicine and surgery or osteopathic medicine and surgery. 
(2) "Sonographer" means an individual who uses ultrasonic imaging 

devices to produce diagnostic images, scans. or videos or three-dimensional 
volumes of anatomical and diagnostic data. 

(B) A physician may delegate to a sonographer the authority to 
administer intravenously an ultrasound enhancing agent if all of the 
following conditions are met: 

(1) The physician's normal course of practice and expertise includes the 
intravenous administration of ultrasound enhancing agents. 

(2) The facility where the physician practices has developed, in 
accordance with clinical standards and industry guidelines, standards for 
administering ultrasound enhancing agents intravenously and has included 
the facility's standards in a written practice protocol. 

(3) The sonographer, as determined by the facility where the physician 
practices, satisfies all of the following: 

(a) Has successfully completed an education and training program in 
sonography: 

(b) Is certified or registered as a sonographer by another jurisdiction or a 
nationally recognized accrediting organization: 

(c) Has successfully completed training in the intravenous 
administration of ultrasound enhancing agents that was provided in any of 
the following ways: 

(i) As part of an education and training program in sonography: 
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(ii) As part of training provided to the sonographer by the physician 
who delegates to the sonographer the authority to administer intravenously 
an ultrasound enhancing agent: 

(iii) As part of a training program developed and offered by the facility 
in which the physician practices. 

(C) A sonographer may administer intravenously an ultrasound 
enhancing agent if all of the following conditions are met: 

(1) In accordance with division (B) of this section, a physician delegates 
to the sonographer the authority to administer the agent. 

(2) The sonographer administers the agent in accordance with the 
written practice protocol described in division (B) of this section. 

(3) The delegating physician is physically present at the facility where 
the sonographer administers the agent. 

Division (C)(3) of this section does not require the delegating physician 
to be in the same room as the sonographer when the sonographer 
administers the agent. 

(D) This section does not prohibit any of the following from 
administering intravenously an ultrasound enhancing agent: 

(1) An individual who is otherwise authorized by the Revised Code to 
administer intravenously an ultrasound enhancing agent, including a 
physician assistant licensed under Chapter 4730. of the Revised Code or a 
registered nurse or licensed practical nurse licensed under Chapter 4723. of 
the Revised Code: 

(2) An individual who meets all of the following conditions: 
(a) Has successfully completed an education and training program in 

sonography: 
(b) Has applied for certification or registration as a sonographer with 

another jurisdiction or a nationally recognized accrediting organization: 
(c) Is awaiting that certification's or registration's issuance; 
(d) Administers intravenously an ultrasound enhancing agent under the 

general supervision of a physician and the direct supervision of either a 
sonographer described in divisions (B) and (C) of this section or an 
individual otherwise authorized to administer intravenously ultrasound 
enhancing agents. 

(3) An individual who is enrolled in an education and training program 
in sonography and, as part of the program, administers intravenously 
ultrasound enhancing agents. 

(E) For purposes of this section, the authority to administer an 
ultrasound enhancing agent intravenously also includes the authority to 
insert, maintain, and remove any mechanism necessary for the agent's 
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administration. 
Sec. 4 731.481. No physician shall do either of the following: 
(A) Furnish a person with a prescription in order to enable the person to 

be issued a standard removable windshield placard, temporary removable 
windshield placard, permanent removable windshield placard, or license 
plates under section 4503 .44 of the Revised Code, knowing that the person 
does not meet any of the criteria contained in division (A)(l) of that section; 

(B) Furnish a person with a prescription described in division (A) of this 
section and knowingly misstate on the prescription the length of time the 
physician expects the person to have the disability that limits or impairs the 
person's ability to walk in order to enable the person to retain a placard 
issued under section 4503.44 of the Revised Code for a period of time 
longer than that which would be estimated by a similar practitioner under 
the same or similar circumstances. 

Sec. 4731.65. As used in sections 4731.65 to 4731.71 of the Revised 
Code: 

(A)(l) "Clinical laboratory services" means either of the following: 
(a) Any examination of materials derived from the human body for the 

purpose of providing information for the diagnosis, prevention, or treatment 
of any disease or impairment or for the assessment of health; 

(b) Procedures to determine, measure, or otherwise describe the 
presence or absence of various substances or organisms in the body. 

(2) "Clinical laboratory services" does not include the mere collection or 
preparation of specimens. 

(B) "Designated health services" means any of the following: 
(1) Clinical laboratory services; 
(2) Home health care services; 
(3) Outpatient prescription drugs. 
(C) "Fair market value" means the value in arms-length transactions, 

consistent with general market value and: 
(1) With respect to rentals or leases, the value of rental property for 

general commercial purposes, not taking into account its intended use; 
(2) With respect to a lease of space, not adjusted to reflect the additional 

value the prospective lessee or lessor would attribute to the proximity or 
convenience to the lessor if the lessor is a potential source of referrals to the 
lessee. 

(D) "Governmental health care program" means any program providing 
health care benefits that is administered by the federal government, this 
state, or a political subdivision of this state, including the medicare program, 
health care coverage for public employees, health care benefits administered 
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by the bureau of workers' compensation, and the medicaid program. 
(E)(l) "Group practice" means a group of two or more holders of 

licenses or certificates under this chapter legally organized as a partnership, 
professional corporation or association, limited liability company, 
foundation, nonprofit corporation, faculty practice plan, or similar group 
practice entity, including an organization comprised of a nonprofit medical 
clinic that contracts with a professional corporation or association of 
physicians to provide medical services exclusively to patients of the clinic in 
order to comply with section 1701.03 of the Revised Code and including a 
corporation, limited liability company, partnership, or professional 
association described in division (B) of section 4731.226 of the Revised 
Code formed for the purpose of providing a combination of the professional 
services of optometrists who are licensed, certificated, or otherwise legally 
authorized to practice optometry under Chapter 4725. of the Revised Code, 
chiropractors who are licensed, certificated, or otherwise legally authorized 
to practice chiropractic or acupuncture under Chapter 4734. of the Revised 
Code, psychologists who are licensed, certificated, or otherwise legally 
authorized to practice psychology under Chapter 4732. of the Revised Code, 
registered or licensed practical nurses who are licensed, certificated, or 
otherwise legally authorized to practice nursing under Chapter 4723. of the 
Revised Code, pharmacists who are licensed, certificated, or otherwise 
legally authorized to practice pharmacy under Chapter 4 729. of the Revised 
Code, physical therapists who are licensed, certificated, or otherwise legally 
authorized to practice physical therapy under sections 4755.40 to 4755.56 of 
the Revised Code, occupational therapists who are licensed, certificated, or 
otherwise legally authorized to practice occupational therapy under sections 
4755.04 to 4755.13 of the Revised Code, mechanotherapists who are 
licensed, certificated, or otherwise legally authorized to practice 
mechanotherapy under section 4 731.151 of the Revised Code, and doctors 
of medicine and surgery, osteopathic medicine and surgery, or podiatric 
medicine and surgery who are licensed, certificated, or otherwise legally 
authorized for their respective practices under this chapter, and licensed 
professional clinical counselors, licensed professional counselors, 
independent social workers, social workers, independent marriage and 
family therapists, 6f marriage and family therapists, art therapists, or music 
therapists who are licensed, certificated, or otherwise legally authorized for 
their respective practices under Chapter 4757. of the Revised Code to which 
all of the following apply: 

(a) Each physician who is a member of the group practice provides 
substantially the full range of services that the physician routinely provides, 
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including medical care, consultation, diagnosis, or treatment, through the 
joint use of shared office space, facilities, equipment, and personnel. 

(b) Substantially all of the services of the members of the group are 
provided through the group and are billed in the name of the group and 
amounts so received are treated as receipts of the group. 

(c) The overhead expenses of and the income from the practice are 
distributed in accordance with methods previously determined by members 
of the group. 

(d) The group practice meets any other requirements that the state 
medical board applies in rules adopted under section 4 731. 70 of the Revised 
Code. 

(2) In the case of a faculty practice plan associated with a hospital with 
a medical residency training program in which physician members may 
provide a variety of specialty services and provide professional services 
both within and outside the group, as well as perform other tasks such as 
research, the criteria in division (E)(l) of this section apply only with 
respect to services rendered within the faculty practice plan. 

(F) "Home health care services" and "immediate family" have the same 
meanings as in the rules adopted under section 4 731. 70 of the Revised 
Code. 

(G) "Hospital" has the same meaning as in section 3727.01 of the 
Revised Code. 

(H) A "referral" includes both of the following: 
(1) A request by a holder of a license or certificate under this chapter for 

an item or service, including a request for a consultation with another 
physician and any test or procedure ordered by or to be performed by or 
under the supervision of the other physician; 

(2) A request for or establishment of a plan of care by a license or 
certificate holder that includes the provision of designated health services. 

(I) "Third-party payer" has the same meaning as in section 3901.38 of 
the Revised Code. 

Sec. 4731.83. (A) As used in this section: 
(1) "Medication-assisted treatment" has the same meaning as in section 

340.01 of the Revised Code. 
(2) "Physician" means an individual authorized by this chapter to 

practice medicine and surgery or osteopathic medicine and surgery. 
(B) A physician shall comply with section 3719.064 of the Revised 

Code and rules adopted under section 4731.056 of the Revised Code when 
treating a patient with medication-assisted treatment or proposing to initiate 
such treatment. 
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(C) A f)hysieiftft 1Nhe fa:ils te eefflf)ly vtith this seetieH sha:H tfea:t H.et 
ffteFe thftft thirty J)B:tieH.ts a:t B:ft'.Y eHe tiffte with ffteeiea:tieH a:ssistee tfea:tffleftt 
e 11eH. if the fa:eility eF leea:tieH a:t vAtieh the tfea:tffleftt is Jlffi'tieee is eitheF ef 
the feHewiH.g: 

(1) Bffefflf)tee ay eiYisieH.s (B)(2)(a:) te (a) 8f (i) ef seetieft 4729.553 ef 
the Re¥isee Ceee H'8ffl aeiHg Feqttifee te J)8Ssess 8: ea:tegeey III tefffliH.a:l 
eistfiatiteF ef eftftgeFetlS erugs lieeHse with ftH: effiee aa:see 8J)ieie tfeB:tffteftt 
ela:ssifiea:tieH.; 

(2) A eefflffltlftity a:eeietieft seFViees f)f81tieeF tha:t f)f8¥iees a:leehel 8:ft8 
erug a:eeietieft seFYiees tha:t B:Fe eeFtifiee ay the eef)B:Itffl:eftt ef ffteftta:l hea:lth 
ftH:8 a:eaietieft seFYiees tlft8ef seetieft 5119.36 efthe Reyisea Ceae. 

Sec. 4 732.17. (A) Subject to division (F) of this section and except as 
provided in division (G) of this section, the state board of psychology may 
take any of the actions specified in division (C) of this section against an 
applicant for or a person who holds a license issued under this chapter on 
any of the following grounds as applicable: 

(1) Conviction, including a plea of guilty or no contest, of a felony, or of 
any offense involving moral turpitude, in a court of this or any other state or 
in a federal court; 

(2) A judicial finding of eligibility for intervention in lieu of conviction 
for a felony or any offense involving moral turpitude in a court of this or any 
other state or in a federal court; 

(3) Using fraud or deceit in the procurement of the license to practice 
psychology, independent school psychology, or school psychology or 
knowingly assisting another in the procurement of such a license through 
fraud or deceit; 

(4) Accepting commissions or rebates or other forms of remuneration 
for referring persons to other professionals; 

(5) Willful, unauthorized communication of information received in 
professional confidence; 

(6) Being negligent in the practice of psychology, independent school 
psychology, or school psychology; 

(7) Inability to practice according to acceptable and prevailing standards 
of care by reason of a mental, emotional, physiological, or pharmacological 
condition or substance abuse; 

(8) Subject to section 4732.28 of the Revised Code, violating any rule of 
professional conduct promulgated by the board; 

(9) Practicing in an area of psychology for which the person is clearly 
untrained or incompetent; 

(10) An adjudication by a court, as provided in section 5122.301 of the 

https://J)B:tieH.ts
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Revised Code, that the person is incompetent for the purpose of holding the 
license. Such person may have the person's license issued or restored only 
upon determination by a court that the person is competent for the purpose 
of holding the license and upon the decision by the board that such license 
be issued or restored. The board may require an examination prior to such 
issuance or restoration. 

(11) Waiving the payment of all or any part of a deductible or 
copayment that a patient, pursuant to a health insurance or health care 
policy, contract, or plan that covers psychological services, would otherwise 
be required to pay if the waiver is used as an enticement to a patient or 
group ofpatients to receive health care services from that provider; 

(12) Advertising that the person will waive the payment of all or any 
part of a deductible or copayment that a patient, pursuant to a health 
insurance or health care policy, contract, or plan that covers psychological 
services, would otherwise be required to pay; 

(13) Any of the following actions taken by the agency responsible for 
authorizing or certifying the person to practice or regulating the person's 
practice of a health care occupation or provision of health care services in 
this state or another jurisdiction, as evidenced by a certified copy of that 
agency's records and findings for any reason other than the nonpayment of 
fees: 

(a) Limitation, revocation, or suspension of the person's license to 
practice; 

(b) Acceptance of the person's license surrender; 
(c) Denial of a license to the person; 
(d) Refuse to renew or reinstate the person's license; 
(e) Imposition ofprobation on the person; 
(f) Issuance of an order of censure or other reprimand against the 

person; 
(g) Other negative action or finding against the person about which 

information is available to the public. 
(14) Offering or rendering psychological services after a license issued 

under this chapter has expired due to a failure to timely register under 
section 4 732.14 of the Revised Code or complete continuing education 
requirements; 

(15) Offering or rendering psychological services after a license issued 
under this chapter has been placed in retired status pursuant to section 
4732.142 of the Revised Code; 

(16) Unless the person is an independent school psychologist or school 
psychologist licensed under this chapter: 



Am. Sub. H. B. No. 33 135th G.A. 
1929 

(a) Offering or rendering independent school psychological or school 
psychological services after a license issued under this chapter has expired 
due to a failure to timely register under section 4732.14 of the Revised Code 
or complete continuing education requirements; 

(b) Offering or rendering independent school psychological or school 
psychological services after a license issued under this chapter has been 
placed in retired status pursuant to section 4 732.142 of the Revised Code. 

(17) Violating any adjudication order or consent agreement adopted by 
the board; 

(18) Failure to submit to mental, cognitive, substance abuse, or medical 
evaluations, or a combination of these evaluations, ordered by the board 
under division (E) of this section. 

(B) Notwithstanding divisions (A)(l 1) and (12) of this section, 
sanctions shall not be imposed against any license holder who waives 
deductibles and copayments: 

(1) In compliance with the health benefit plan that expressly allows such 
a practice. Waiver of the deductibles or copays shall be made only with the 
full knowledge and consent of the plan purchaser, payer, and third-party 
administrator. Such consent shall be made available to the board upon 
request. 

(2) For professional services rendered to any other person licensed 
pursuant to this chapter to the extent allowed by this chapter and the rules of 
the board. 

(C) For any of the reasons specified in division (A) of this section, the 
board may do one or more of the following: 

(1) Refuse to issue a license to an applicant; 
(2) Issue a reprimand to a license holder; 
(3) Suspend the license of a license holder; 
(4) Revoke the license of a license holder; 
(5) Limit or restrict the areas of practice of an applicant or a license 

holder; 
(6) Require mental, substance abuse, or physical evaluations, or any 

combination of these evaluations, of an applicant or a license holder; 
(7) Require remedial education and training of an applicant or a license 

holder. 
(D) When it revokes the license of a license holder under division (C)( 4) 

of this section, the board may specify that the revocation is permanent. An 
individual subject to permanent revocation is forever thereafter ineligible to 
hold a license, and the board shall not accept an application for 
reinstatement of the license or issuance of a new license. 
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(E) When the board issues a notice of opportunity for a hearing on the 
basis of division (A)(7) of this section, the supervising member of the board, 
with cause and upon consultation with the board's executive director and the 
board's legal counsel, may compel the applicant or license holder to submit 
to mental, cognitive, substance abuse, or medical evaluations, or a 
combination of these evaluations, by a person or persons selected by the 
board. Notice shall be given to the applicant or license holder in writing 
signed by the supervising member, the executive director, and the board's 
legal counsel. The applicant or license holder is deemed to have given 
consent to submit to these evaluations and to have waived all objections to 
the admissibility of testimony or evaluation reports that constitute a 
privileged communication. The expense of the evaluation or evaluations 
shall be the responsibility of the applicant or license holder who is 
evaluated. 

(F) Before the board may take action under this section, written charges 
shall be filed with the board by the secretary and a hearing shall be had 
thereon in accordance with Chapter 119. of the Revised Code, except as 
follows: 

(1) On receipt of a complaint that any of the grounds listed in division 
(A) of this section exist, the state board of psychology may suspend a 
license issued under this chapter prior to holding a hearing in accordance 
with Chapter 119. of the Revised Code if it determines, based on the 
complaint, that there is an immediate threat to the public. A telephone 
conference call may be used to conduct an emergency meeting for review of 
the matter by a quorum of the board, taking the vote, and memorializing the 
action in the minutes of the meeting. 

After suspending a license pursuant to division (F)(l) of this section, the 
board shall notify the license holder of the suspension in accordance with 
seetiofl sections 119.05 and 119.07 of the Revised Code. If the individual 
whose license is suspended fails to make a timely request for an 
adjudication under Chapter 119. of the Revised Code, the board shall enter a 
final order permanently revoking the license. 

(2) The board shall adopt rules establishing a case management 
schedule for pre-hearing procedures by the hearing examiner or presiding 
board member. The schedule shall include applicable deadlines related to 
the hearing process, including all of the following: 

(a) The date of the hearing; 
(b) The date for the disclosure of witnesses and exhibits; 
(c) The date for the disclosure of the identity of expert witnesses and the 

exchange of written reports; 
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(d) The deadline for submitting a request for the issuance of a subpoena 
for the hearing as provided under Chapter 119. of the Revised Code and 
division (F)(4) of this section. 

(3) Either party to the hearing may submit a written request to the other 
party for a list of witnesses and copies of documents intended to be 
introduced at the hearing. The request shall be in writing and shall be served 
not less than thirty-seven days prior to the hearing, unless the hearing officer 
or presiding board member grants an extension of time to make the request. 
Not later than thirty days before the hearing, the responding party shall 
provide the requested list of witnesses, summary of their testimony, and 
copies of documents to the requesting party, unless the hearing officer or 
presiding board member grants an extension. Failure to timely provide a list 
or copies requested in accordance with this section may, at the discretion of 
the hearing officer or presiding board member, result in exclusion from the 
hearing of the witnesses, testimony, or documents. 

(4) In addition to subpoenas for the production of books, records, and 
papers requested under Chapter 119. of the Revised Code, either party may 
ask the board to issue a subpoena for the production of other tangible items. 

The person subject to a subpoena for the production of books, records, 
papers, or other tangible items shall respond to the subpoena at least twenty 
days prior to the date of the hearing. If a person fails to respond to a 
subpoena issued by the board, after providing reasonable notice to the 
person, the board, the hearing officer, or both may proceed with 
enforcement of the subpoena pursuant to section 119.09 of the Revised 
Code. 

(G) The board shall not refuse to issue a license to an applicant because 
of a conviction or plea of guilty or no contest to an offense or a judicial 
finding of eligibility for intervention in lieu of conviction, unless the refusal 
is in accordance with section 9.79 of the Revised Code. 

Sec. 4732.28. (A) An individual whom the state board of psychology 
licenses, certificates, or otherwise legally authorizes to engage in the 
practice of psychology may render the professional services of a 
psychologist within this state through a corporation formed under division 
(B) of section 1701.03 of the Revised Code, a limited liability company 
formed under former Chapter 1705. of the Revised Code as that chapter 
existed prior to February 11. 2022. or Chapter 1706. of the Revised Code, a 
partnership, or a professional association formed under Chapter 1785. of the 
Revised Code. This division does not preclude an individual of that nature 
from rendering professional services as a psychologist through another form 
of business entity, including, but not limited to, a nonprofit corporation or 
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foundation, or in another manner that is authorized by or in accordance with 
this chapter, another chapter of the Revised Code, or rules of the state board 
of psychology adopted pursuant to this chapter. 

(B) A corporation, limited liability company, partnership, or 
professional association described in division (A) of this section may be 
formed for the purpose of providing a combination of the professional 
services of the following individuals who are licensed, certificated, or 
otherwise legally authorized to practice their respective professions: 

(1) Optometrists who are authorized to practice optometry under 
Chapter 4725. of the Revised Code; 

(2) Chiropractors who are authorized to practice chiropractic or 
acupuncture under Chapter 4 734. of the Revised Code; 

(3) Psychologists who are authorized to practice psychology under this 
chapter; 

(4) Registered or licensed practical nurses who are authorized to 
practice nursing as registered nurses or as licensed practical nurses under 
Chapter 4 723. of the Revised Code; 

(5) Pharmacists who are authorized to practice pharmacy under Chapter 
4729. of the Revised Code; 

(6) Physical therapists who are authorized to practice physical therapy 
under sections 4755.40 to 4755.56 of the Revised Code; 

(7) Occupational therapists who are authorized to practice occupational 
therapy under sections 4755.04 to 4755.13 of the Revised Code; 

(8) Mechanotherapists who are authorized to practice mechanotherapy 
under section 4 731.151 of the Revised Code; 

(9) Doctors of medicine and surgery, osteopathic medicine and surgery, 
or podiatric medicine and surgery who are authorized for their respective 
practices under Chapter 4 731. of the Revised Code; 

(10) Licensed professional clinical counselors, licensed professional 
counselors, independent social workers, social workers, independent 
marriage and family therapists, ef marriage and family therapists, art 
therapists, or music therapists who are authorized for their respective 
practices under Chapter 4757. of the Revised Code. 

This division shall apply notwithstanding a provision of a code of ethics 
applicable to a psychologist that prohibits a psychologist from engaging in 
the practice of psychology in combination with a person who is licensed, 
certificated, or otherwise legally authorized to practice optometry, 
chiropractic, acupuncture through the state chiropractic board, nursing, 
pharmacy, physical therapy, occupational therapy, mechanotherapy, 
medicine and surgery, osteopathic medicine and surgery, podiatric medicine 
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and surgery, professional counseling, social work, 6f marriage and family 
therapy, art therapy, or music therapy, but who is not also licensed, 
certificated, or otherwise legally authorized to engage in the practice of 
psychology. 

Sec. 4734.161. No chiropractor shall do either of the following: 
(A) Furnish a person with a prescription in order to enable the person to 

be issued a standard removable windshield placard, temporary removable 
windshield placard, permanent removable windshield placard, or license 
plates under section 4503.44 of the Revised Code, knowing that the person 
does not meet any of the criteria contained in division (A)(l) of that section; 

(B) Furnish a person with a prescription described in division (A) of this 
section and knowingly misstate on the prescription the length of time the 
chiropractor expects the person to have the disability that limits or impairs 
the person's ability to walk in order to enable the person to retain a placard 
issued under section 4503.44 of the Revised Code for a period of time 
longer than that which would be estimated by a similar practitioner under 
the same or similar circumstances. 

Sec. 4734.17. (A) An individual whom the state chiropractic board 
licenses to engage in the practice of chiropractic or certifies to practice 
acupuncture may render the professional services of a chiropractor or 
chiropractor certified to practice acupuncture within this state through a 
corporation formed under division (B) of section 1701.03 of the Revised 
Code, a limited liability company formed under former Chapter 1705. of the 
Revised Code as that chapter existed prior to Februaiy 11, 2022, or Chapter 
1706. of the Revised Code, a partnership, or a professional association 
formed under Chapter 1785. of the Revised Code. This division does not 
preclude a chiropractor from rendering professional services as a 
chiropractor or chiropractor certified to practice acupuncture through 
another form of business entity, including, but not limited to, a nonprofit 
corporation or foundation, or in another manner that is authorized by or in 
accordance with this chapter, another chapter of the Revised Code, or rules 
of the state chiropractic board adopted pursuant to this chapter. 

(B) A corporation, limited liability company, partnership, or 
professional association described in division (A) of this section may be 
formed for the purpose of providing a combination of the professional 
services of the following individuals who are licensed, certificated, or 
otherwise legally authorized to practice their respective professions: 

(1) Optometrists who are authorized to practice optometry, under 
Chapter 4 725. of the Revised Code; 

(2) Chiropractors who are authorized to practice chiropractic or 
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acupuncture under this chapter; 
(3) Psychologists who are au

Chapter 4732. of the Revised Code; 
thorized to practice psychology under 

(4) Registered or licensed practical nurses who are authorized to 
practice nursing as registered nurses or as licensed practical nurses under 
Chapter 4 723. of the Revised Code; 

(5) Pharmacists who are authorized to practice pharmacy under Chapter 
4729. of the Revised Code; 

(6) Physical therapists who are authorized to practice physical therapy 
under sections 4755.40 to 4755.56 of the Revised Code; 

(7) Occupational therapists who are authorized to practice occupational 
therapy under sections 4755.04 to 4755.13 of the Revised Code; 

(8) Mechanotherapists who are authorized to practice mechanotherapy 
under section 4 731.151 of the Revised Code; 

(9) Doctors of medicine and surgery, osteopathic medicine and surgery, 
or podiatric medicine and surgery who are authorized for their respective 
practices under Chapter 4 731. of the Revised Code; 

(10) Licensed professional clinical counselors, licensed professional 
counselors, independent social workers, social workers, independent 
marriage and family therapists, ef marriage and family therapists, art 
therapists, or music therapists who are authorized for their respective 
practices under Chapter 4757. of the Revised Code. 

This division shall apply notwithstanding a provision of any code of 
ethics established or adopted under section 4734.16 of the Revised Code 
that prohibits an individual from engaging in the practice of chiropractic or 
acupuncture in combination with an individual who is licensed, certificated, 
or otherwise authorized for the practice of optometry, psychology, nursing, 
pharmacy, physical therapy, occupational therapy, mechanotherapy, 
medicine and surgery, osteopathic medicine and surgery, podiatric medicine 
and surgery, professional counseling, social work, ef marriage and family 
therapy, art therapy, or music therapy, but who is not also licensed under 
this chapter to engage in the practice of chiropractic. 

Sec. 4734.31. (A) The state chiropractic board may take any of the 
actions specified in division (B) of this section against an individual who 
has applied for or holds a license to practice chiropractic in this state if any 
of the reasons specified in division (C) of this section for taking action 
against an individual are applicable. Except as provided in division (D) of 
this section, actions taken against an individual shall be taken in accordance 
with Chapter 119. of the Revised Code. The board may specify that any 
action it takes is a permanent action. The board's authority to take action 
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against an individual is not removed or limited by the individual's failure to 
renew a license. 

(B) In its imposition of sanctions against an individual, the board may 
do any of the following: 

(1) Except as provided in division (I) of this section, refuse to issue, 
renew, restore, or reinstate a license to practice chiropractic or a certificate 
to practice acupuncture; 

(2) Reprimand or censure a license holder; 
(3) Place limits, restrictions, or probationary conditions on a license 

holder's practice; 
(4) Impose a civil fine of not more than five thousand dollars according 

to a schedule of fines specified in rules that the board shall adopt in 
accordance with Chapter 119. of the Revised Code. 

(5) Suspend a license to practice chiropractic or a certificate to practice 
acupuncture for a limited or indefinite period; 

(6) Revoke a license to practice chiropractic or a certificate to practice 
acupuncture. 

(C) The board may take the actions specified in division (B) of this 
section for any of the following reasons: 

(1) A plea of guilty to, a judicial finding of guilt of, or a judicial finding 
of eligibility for intervention in lieu of conviction for, a felony in any 
jurisdiction, in which case a certified copy of the court record shall be 
conclusive evidence of the conviction; 

(2) Commission of an act that constitutes a felony in this state, 
regardless of the jurisdiction in which the act was committed; 

(3) A plea of guilty to, a judicial finding of guilt of, or a judicial finding 
of eligibility for intervention in lieu of conviction for, a misdemeanor 
involving moral turpitude, as determined by the board, in which case a 
certified copy of the court record shall be conclusive evidence of the matter; 

(4) Commission of an act involving moral turpitude that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(5) A plea of guilty to, a judicial finding of guilt of, or a judicial finding 
of eligibility for intervention in lieu of conviction for, a misdemeanor 
committed in the course of practice, in which case a certified copy of the 
court record shall be conclusive evidence of the matter; 

(6) Commission of an act in the course of practice that constitutes a 
misdemeanor in this state, regardless of the jurisdiction in which the act was 
committed; 

(7) A violation or attempted violation of this chapter or the rules 
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adopted under it governing the practice of chiropractic, animal chiropractic, 
or acupuncture by a chiropractor licensed under this chapter; 

(8) Failure to cooperate in an investigation conducted by the board, 
including failure to comply with a subpoena or order issued by the board or 
failure to answer truthfully a question presented by the board at a deposition 
or in written interrogatories, except that failure to cooperate with an 
investigation shall not constitute grounds for discipline under this section if 
the board or a court of competent jurisdiction has issued an order that either 
quashes a subpoena or permits the individual to withhold the testimony or 
evidence in issue; 

(9) Engaging in an ongoing professional relationship with a person or 
entity that violates any provision of this chapter or the rules adopted under 
it, unless the chiropractor makes a good faith effort to have the person or 
entity comply with the provisions; 

(10) Retaliating against a chiropractor for the chiropractor's reporting to 
the board or any other agency with jurisdiction any violation of the law or 
for cooperating with the board of another agency in the investigation of any 
violation of the law; 

(11) Aiding, abetting, assisting, counseling, or conspiring with any 
person in that person's violation of any provision of this chapter or the rules 
adopted under it, including the practice of chiropractic without a license, the 
practice of animal chiropractic in violation of section 4734.151 of the 
Revised Code, the practice of acupuncture without a certificate, or aiding, 
abetting, assisting, counseling, or conspiring with any person in that person's 
unlicensed practice of any other health care profession that has licensing 
requirements; 

(12) With respect to a report or record that is made, filed, or signed in 
connection with the practice of chiropractic, animal chiropractic, or 
acupuncture, knowingly making or filing a report or record that is false, 
intentionally or negligently failing to file a report or record required by 
federal, state, or local law or willfully impeding or obstructing the required 
filing, or inducing another person to engage in any such acts; 

(13) Making a false, fraudulent, or deceitful statement to the board or 
any agent of the board during any investigation or other official proceeding 
conducted by the board under this chapter or in any filing that must be 
submitted to the board; 

(14) Attempting to secure a license to practice chiropractic, 
authorization to practice animal chiropractic, or a certificate to practice 
acupuncture, or to corrupt the outcome of an official board proceeding, 
through bribery or any other improper means; 
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(15) Willfully obstructing or hindering the board or any agent of the 
board in the discharge of the board's duties; 

(16) Habitually using drugs or intoxicants to the extent that the person is 
rendered unfit for the practice of chiropractic, animal chiropractic, or 
acupuncture; 

(17) Inability to practice chiropractic, animal chiropractic, or 
acupuncture according to acceptable and prevailing standards of care by 
reason of chemical dependency, mental illness, or physical illness, including 
conditions in which physical deterioration has adversely affected the 
person's cognitive, motor, or perceptive skills and conditions in which a 
chiropractor's continued practice may pose a danger to the chiropractor or 
the public; 

(18) Any act constituting gross immorality relative to the person's 
practice of chiropractic, animal chiropractic, or acupuncture, including acts 
involving sexual abuse, sexual misconduct, or sexual exploitation; 

(19) Exploiting a patient for personal or financial gain; 
(20) Failing to maintain proper, accurate, and legible records in the 

English language documenting each patient's care, including, as appropriate, 
records of the following: dates of treatment, services rendered, 
examinations, tests, x-ray reports, referrals, and the diagnosis or clinical 
impression and clinical treatment plan provided to the patient; 

(21) Except as otherwise required by the board or by law, disclosing 
patient information gained during the chiropractor's professional 
relationship with a patient without obtaining the patient's authorization for 
the disclosure; 

(22) Commission of willful or gross malpractice, or willful or gross 
neglect, in the practice of chiropractic, animal chiropractic, or acupuncture; 

(23) Failing to perform or negligently performing an act recognized by 
the board as a general duty or the exercise of due care in the practice of 
chiropractic, animal chiropractic, or acupuncture, regardless of whether 
injury results to a patient from the failure to perform or negligent 
performance of the act; 

(24) Engaging in any conduct or practice that impairs or may impair the 
ability to practice chiropractic, animal chiropractic, or acupuncture safely 
and skillfully; 

(25) Practicing, or claiming to be capable of practicing, beyond the 
scope of the practice of chiropractic, animal chiropractic, or acupuncture as 
established under this chapter and the rules adopted under this chapter; 

(26) Accepting and performing professional responsibilities as a 
chiropractor, animal chiropractic practitioner, or chiropractor with a 
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certificate to practice acupuncture when not qualified to perform those 
responsibilities, if the person knew or had reason to know that the person 
was not qualified to perform them; 

(27) Delegating any of the professional responsibilities of a 
chiropractor, animal chiropractic practitioner, or chiropractor with a 
certificate to practice acupuncture to an employee or other individual when 
the delegating chiropractor knows or had reason to know that the employee 
or other individual is not qualified by training, experience, or professional 
licensure to perform the responsibilities; 

(28) Delegating any of the professional responsibilities of a 
chiropractor, animal chiropractic practitioner, or chiropractor with a 
certificate to practice acupuncture to an employee or other individual in a 
negligent manner or failing to provide proper supervision of the employee or 
other individual to whom the responsibilities are delegated; 

(29) Failing to refer a patient to another health care practitioner for 
consultation or treatment when the chiropractor knows or has reason to 
know that the referral is in the best interest of the patient; 

(30) Obtaining or attempting to obtain any fee or other advantage by 
fraud or misrepresentation; 

(31) Making misleading, deceptive, false, or fraudulent representations 
in the practice of chiropractic, animal chiropractic, or acupuncture; 

(32) Being guilty of false, fraudulent, deceptive, or misleading 
advertising or other solicitations for patients or knowingly having 
professional connection with any person that advertises or solicits for 
patients in such a manner; 

(33) Violation of a provision of any code of ethics established or 
adopted by the board under section 4 734.16 of the Revised Code; 

(34) Failing to meet the examination requirements for receipt of a 
license specified under section 4 734.20 of the Revised Code; 

(35) Actions taken for any reason, other than nonpayment of fees, by the 
chiropractic or acupuncture licensing authority of another state or country; 

(36) Failing to maintain clean and sanitary conditions at the clinic, 
office, or other place in which chiropractic services, animal chiropractic 
services, or acupuncture services are provided; 

(37) Except as provided in division (G) of this section: 
(a) Waiving the payment of all or any part of a deductible or copayment 

that a patient, pursuant to a health insurance or health care policy, contract, 
or plan that covers the chiropractor's services, otherwise would be required 
to pay if the waiver is used as an enticement to a patient or group of patients 
to receive health care services from that chiropractor; 
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(b) Advertising that the chiropractor will waive the payment of all or 
any part of a deductible or copayment that a patient, pursuant to a health 
insurance or health care policy, contract, or plan that covers the 
chiropractor's services, otherwise would be required to pay. 

(3 8) Failtt,e ta sttpervise l:ffl: ftettf3l:fflemrist iH aeeardaHee wil:h l:he 
pra•1isiaH.s af seetiaH. 4762.11 af l:he R:e¥isea Catie l:hat are ftl'plieaele ta a 
sttpeF¥isi~ eai,epraetar. 

(D) The adjudication requirements of Chapter 119. of the Revised Code 
apply to the board when taking actions against an individual under this 
section, except as follows: 

(1) An applicant is not entitled to an adjudication for failing to meet the 
conditions specified under section 4734.20 of the Revised Code for receipt 
of a license that involve the board's examination on jurisprudence or the 
examinations of the national board of chiropractic examiners. 

(2) A person is not entitled to an adjudication if the person fails to make 
a timely request for a hearing, in accordance with Chapter 119. of the 
Revised Code. 

(3) In lieu of an adjudication, the board may accept the surrender of a 
license to practice chiropractic or certificate to practice acupuncture from a 
chiropractor. 

(4) In lieu of an adjudication, the board may enter into a consent 
agreement with an individual to resolve an allegation of a violation of this 
chapter or any rule adopted under it. A consent agreement, when ratified by 
the board, shall constitute the findings and order of the board with respect to 
the matter addressed in the agreement. If the board refuses to ratify a 
consent agreement, the admissions and findings contained in the consent 
agreement shall be of no force or effect. 

(E)(l) This section does not require the board to hire, contract with, or 
retain the services of an expert witness when the board takes action against a 
chiropractor concerning compliance with acceptable and prevailing 
standards of care in the practice of chiropractic or acupuncture. As part of an 
action taken concerning compliance with acceptable and prevailing 
standards of care, the board may rely on the knowledge of its members for 
purposes of making a determination of compliance, notwithstanding any 
expert testimony presented by the chiropractor that contradicts the 
knowledge and opinions of the members of the board. 

(2) If the board conducts a review or investigation or takes action 
against a chiropractor concerning an allegation of harm to an animal from 
the practice of animal chiropractic, the board shall retain as an expert 
witness a licensed veterinarian who holds a current, valid certification from 
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a credentialing organization specified in division (A)(3) of section 4734.151 
of the Revised Code. 

(F) The sealing or expungement of conviction records by a court shall 
have no effect on a prior board order entered under this section or on the 
board's jurisdiction to take action under this section if, based on a plea of 
guilty, a judicial finding of guilt, or a judicial finding of eligibility for 
intervention in lieu of conviction, the board issued a notice of opportunity 
for a hearing prior to the court's order to seal or expunge the records. The 
board shall not be required to seal, destroy, redact, or otherwise modify its 
records to reflect the court's sealing or expungement of conviction records. 

(G) Actions shall not be taken pursuant to division (C)(37) of this 
section against any chiropractor who waives deductibles and copayments as 
follows: 

(1) In compliance with the health benefit plan that expressly allows a 
practice of that nature. Waiver of the deductibles or copayments shall be 
made only with the full knowledge and consent of the plan purchaser, payer, 
and third-party administrator. Documentation of the consent shall be made 
available to the board upon request. 

(2) For professional services rendered to any other person licensed 
pursuant to this chapter, to the extent allowed by this chapter and the rules 
of the board. 

(H) As used in this section, "animal chiropractic" and "animal 
chiropractic practitioner" have the same meanings as in section 4734.151 of 
the Revised Code. 

(I) The board shall not refuse to issue a license to an applicant because 
of a conviction, plea of guilty, judicial finding of guilt, judicial finding of 
eligibility for intervention in lieu of conviction, or the commission of an act 
that constitutes a criminal offense, unless the refusal is in accordance with 
section 9.79 of the Revised Code. 

Sec. 4734.36. A chiropractor who in this state pleads guilty to or is 
convicted of aggravated murder, murder, voluntary manslaughter, felonious 
assault, kidnapping, rape, sexual battery, gross sexual imposition, 
aggravated arson, aggravated robbery, or aggravated burglary, or who in 
another jurisdiction pleads guilty to or is convicted of any substantially 
equivalent criminal offense, is automatically suspended from practice in this 
state and the license issued under this chapter to practice chiropractic is 
automatically suspended as of the date of the guilty plea or conviction. If 
applicable, the chiropractor's certificate issued under this chapter to practice 
acupuncture is automatically suspended at the same time. Continued 
practice after suspension under this section shall be considered practicing 
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chiropractic without a license and, if applicable, acupuncture without a 
certificate. On receiving notice or otherwise becoming aware of the 
conviction, the state chiropractic board shall notify the individual of the 
suspension under this section by eettifiea mail of iH peFSoft in accordance 
with seetioH: sections 119.05 and 119.07 of the Revised Code. If an 
individual whose license and, if applicable, certificate to practice 
acupuncture is suspended under this section fails to make a timely request 
for an adjudication, the board shall enter a final order revoking the 
individual's license and, if applicable, certificate to practice acupuncture. 

Sec. 4734.37. If the state chiropractic board determines that there is 
clear and convincing evidence that a person who has been granted a license 
to practice chiropractic and, if applicable, certificate to practice acupuncture 
under this chapter has committed an act that subjects the person's license 
and, if applicable, certificate to board action under section 4734.31 of the 
Revised Code and that the person's continued practice presents a danger of 
immediate and serious harm to the public, the board may suspend the license 
and, if applicable, certificate without a prior hearing. A telephone 
conference call may be utilized for reviewing the matter and taking the vote. 

The board shall tsStte ~ a written order of suspension by eet1ifiea 
mail of iH pefsOH: in accordance with seetioH sections 119.05 and 119.07 of 
the Revised Code. The order is not subject to suspension by the court during 
pendency of any appeal filed under section 119.12 of the Revised Code. If 
the person subject to the suspension requests an adjudication by the board, 
the date set for the adjudication shall be within twenty days, but not earlier 
than seven days, after the request, unless otherwise agreed to by both the 
board and the person subject to the suspension. 

Any summary suspension imposed under this section shall remain in 
effect, unless reversed on appeal, until a final adjudicative order issued by 
the board pursuant to section 4 734.31 and Chapter 119. of the Revised Code 
becomes effective. The board shall issue its final adjudicative order within 
sixty days after completion of its adjudication. A failure to issue the order 
within sixty days shall result in dissolution of the summary suspension order 
but shall not invalidate any subsequent, final adjudicative order. 

Sec. 4735.01. As used in this chapter: 
(A) "Real estate broker" includes any person, partnership, association, 

limited liability company, limited liability partnership, or corporation, 
foreign or domestic, who for another, whether pursuant to a power of 
attorney or otherwise, and who for a fee, commission, or other valuable 
consideration, or with the intention, or in the expectation, or upon the 
promise of receiving or collecting a fee, commission, or other valuable 
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consideration does any of the following: 
(1) Sells, exchanges, purchases, rents, or leases, or negotiates the sale, 

exchange, purchase, rental, or leasing of any real estate; 
(2) Offers, attempts, or agrees to negotiate the sale, exchange, purchase, 

rental, or leasing of any real estate; 
(3) Lists, or offers, attempts, or agrees to list, or auctions, or offers, 

attempts, or agrees to auction, any real estate; 
(4) Buys or offers to buy, sells or offers to sell, or otherwise deals in 

options on real estate; 
(5) Operates, manages, or rents, or offers or attempts to operate, 

manage, or rent, other than as custodian, caretaker, or janitor, any building 
or portions of buildings to the public as tenants; 

(6) Advertises or holds self out as engaged in the business of selling, 
exchanging, purchasing, renting, or leasing real estate; 

(7) Directs or assists in the procuring of prospects or the negotiation of 
any transaction, other than mortgage financing, which does or is calculated 
to result in the sale, exchange, leasing, or renting of any real estate; 

(8) Is engaged in the business of charging an advance fee or contracting 
for collection of a fee in connection with any contract whereby the broker 
undertakes primarily to promote the sale, exchange, purchase, rental, or 
leasing of real estate through its listing in a publication issued primarily for 
such purpose, or for referral of information concerning such real estate to 
brokers, or both, except that this division does not apply to a publisher of 
listings or compilations of sales of real estate by their owners; 

(9) Collects rental information for purposes of referring prospective 
tenants to rental units or locations of such units and charges the prospective 
tenants a fee. 

(B) "Real estate" includes leaseholds as well as any and every interest or 
estate in land situated in this state, whether corporeal or incorporeal, 
whether freehold or nonfreehold, and the improvements on the land, but 
does not include cemetery interment rights. 

(C) "Real estate salesperson" means any person associated with a 
licensed real estate broker to do or to deal in any acts or transactions set out 
or comprehended by the definition of a real estate broker, for compensation 
or otherwise. 

(D) "Institution of higher education" includes all of the following: 
(1) A state institution of higher education, as defined in section 

3345.011 of the Revised Code; 
(2) A nonprofit institution issued a certificate of authorization under 

Chapter 1713. of the Revised Code; 
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(3) A private institution exempt from regulation under Chapter 3332. of 
the Revised Code, as prescribed in section 3333.046 of the Revised Code. 

(4) An institution with a certificate of registration from the state board 
of career colleges and schools under Chapter 3332. of the Revised Code that 
is approved to offer degree programs in accordance with section 3332.05 of 
the Revised Code. 

(E) "Foreign real estate" means real estate not situated in this state and 
any interest in real estate not situated in this state. 

(F) "Foreign real estate dealer" includes any person, partnership, 
association, limited liability company, limited liability partnership, or 
corporation, foreign or domestic, who for another, whether pursuant to a 
power of attorney or otherwise, and who for a fee, commission, or other 
valuable consideration, or with the intention, or in the expectation, or upon 
the promise of receiving or collecting a fee, commission, or other valuable 
consideration, does or deals in any act or transaction specified or 
comprehended in division (A) of this section with respect to foreign real 
estate. 

(G) "Foreign real estate salesperson" means any person associated with 
a licensed foreign real estate dealer to do or deal in any act or transaction 
specified or comprehended in division (A) of this section with respect to 
foreign real estate, for compensation or otherwise. 

(H) Any person, partnership, association, limited liability company, 
limited liability partnership, or corporation, who, for another, in 
consideration of compensation, by fee, commission, salary, or otherwise, or 
with the intention, in the expectation, or upon the promise of receiving or 
collecting a fee, does, or offers, attempts, or agrees to engage in, any single 
act or transaction contained in the definition of a real estate broker, whether 
an act is an incidental part of a transaction, or the entire transaction, shall be 
constituted a real estate broker or real estate salesperson under this chapter. 

(I)(l) The terms "real estate broker," "real estate salesperson," "foreign 
real estate dealer," and "foreign real estate salesperson" do not include a 
person, partnership, association, limited liability company, limited liability 
partnership, or corporation, or the regular employees thereof, who perform 
any of the acts or transactions specified or comprehended in division (A) of 
this section, whether or not for, or with the intention, in expectation, or upon 
the promise of receiving or collecting a fee, commission, or other valuable 
consideration: 

(a) With reference to real estate situated in this state owned by such 
person, partnership, association, limited liability company, limited liability 
partnership, or corporation, or acquired on its own account in the regular 
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course of, or as an incident to the management of the property and the 
investment in it; 

(b) As receiver or trustee in bankruptcy, as guardian, executor, 
administrator, trustee, assignee, commissioner, or any person doing the 
things mentioned in this section, under authority or appointment of, or 
incident to a proceeding in, any court, or as a bona fide public officer, or as 
executor, trustee, or other bona fide fiduciary under any trust agreement, 
deed of trust, will, or other instrument that has been executed in good faith 
creating a like bona fide fiduciary obligation; 

(c) As a public officer while performing the officer's official duties; 
(d) As an attorney at law in the performance of the attorney's duties; 
(e) As a person who engages in the brokering of the sale of business 

assets, not including the sale, lease, exchange, or assignment of any interest 
in real estate; 

(f) As a person who engages in the sale of manufactured homes as 
defined in division (C)(4) of section 3781.06 of the Revised Code, or of 
mobile homes as defined in division (0) of section 4501.01 of the Revised 
Code, provided the sale does not include the negotiation, sale, lease, 
exchange, or assignment of any interest in real estate; 

(g) As a person who engages in the sale of commercial real estate 
pursuant to the requirements of section 4735.022 of the Revised Code; 

(h) As an oil and gas land professional in the performance of the oil and 
gas land professional's duties, provided the oil and gas land professional is 
not engaged in the purchase or sale of a fee simple absolute interest in oil 
and gas or other real estate and the oil and gas land professional complies 
with division (A) of section 4735.023 of the Revised Code; 

(i) As an oil and gas land professional employed by the person, 
partnership, association, limited liability company, limited liability 
partnership, or corporation for which the oil and gas land professional is 
performing the oil and gas land professional's duties. 

(2) A person, partnership, association, limited liability company, limited 
liability partnership, or corporation exempt under division (I)( 1 )(a) of this 
section shall be limited by the legal interest in the real estate held by that 
person or entity to performing any of the acts or transactions specified in or 
comprehended by division (A) of this section. 

(J) "Disabled licensee" means a person licensed pursuant to this chapter 
who is under a severe disability which is of such a nature as to prevent the 
person from being able to attend any instruction lasting at least three hours 
in duration. 

(K) "Division of real estate" may be used interchangeably with, and for 
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all purposes has the same meamng as, "division of real estate and 
professional licensing." 

(L) "Superintendent" or "superintendent of real estate" means the 
superintendent of the division of real estate and professional licensing of this 
state. Whenever the division or superintendent of real estate is referred to or 
designated in any statute, rule, contract, or other document, the reference or 
designation shall be deemed to refer to the division or superintendent of real 
estate and professional licensing, as the case may be. 

(M) "Inactive license" means the license status in which a salesperson's 
license is in the possession of the division, renewed as required under this 
chapter or rules adopted under this chapter, and not associated with a real 
estate broker. 

(N) "Broker's license on deposit" means the license status in which a 
broker's license is in the possession of the division of real estate and 
professional licensing and renewed as required under this chapter or rules 
adopted under this chapter. 

(0) "Suspended license" means the license status that prohibits a 
licensee from providing services that require a license under this chapter for 
a specified interval of time. 

(P) "Reactivate" means the process prescribed by the superintendent of 
real estate and professional licensing to remove a license from an inactive, 
suspended, or broker's license on deposit status to allow a licensee to 
provide services that require a license under this chapter. 

(Q) "Revoked" means the license status in which the license is void and 
not eligible for reactivation. 

(R) "Commercial real estate" means any parcel of real estate in this state 
other than real estate containing one to four residential units. "Commercial 
real estate" does not include single-family residential units such as 
condominiums, townhouses, manufactured homes, or homes in a 
subdivision when sold, leased, or otherwise conveyed on a unit-by-unit 
basis, even when those units are a part of a larger building or parcel of real 
estate containing more than four residential units. 

(S) "Out-of-state commercial broker" includes any person, partnership, 
association, limited liability company, limited liability partnership, or 
corporation that is licensed to do business as a real estate broker in a 
jurisdiction other than Ohio. 

(T) "Out-of-state commercial salesperson" includes any person affiliated 
with an out-of-state commercial broker who is not licensed as a real estate 
salesperson in Ohio. 

(U) "Exclusive right to sell or lease listing agreement" means an agency 
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agreement between a seller and broker that meets the requirements of 
section 4735.55 of the Revised Code and does both of the following: 

(1) Grants the broker the exclusive right to represent the seller in the 
sale or lease of the seller's property; 

(2) Provides the broker will be compensated if the broker, the seller, or 
any other person or entity produces a purchaser or tenant in accordance with 
the terms specified in the listing agreement or if the property is sold or 
leased during the term of the listing agreement to anyone other than to 
specifically exempted persons or entities. 

(V) "Exclusive agency agreement" means an agency agreement between 
a seller and broker that meets the requirements of section 4735.55 of the 
Revised Code and does both of the following: 

(1) Grants the broker the exclusive right to represent the seller in the 
sale or lease of the seller's property; 

(2) Provides the broker will be compensated if the broker or any other 
person or entity produces a purchaser or tenant in accordance with the terms 
specified in the listing agreement or if the property is sold or leased during 
the term of the listing agreement, unless the property is sold or leased solely 
through the efforts of the seller or to the specifically exempted persons or 
entities. 

(W) "Exclusive purchaser agency agreement" means an agency 
agreement between a purchaser and broker that meets the requirements of 
section 4735.55 of the Revised Code and does both of the following: 

(1) Grants the broker the exclusive right to represent the purchaser in 
the purchase or lease of property; 

(2) Provides the broker will be compensated in accordance with the 
terms specified in the exclusive agency agreement or if a property is 
purchased or leased by the purchaser during the term of the agency 
agreement unless the property is specifically exempted in the agency 
agreement. 

The agreement may authorize the broker to receive compensation from 
the seller or the seller's agent and may provide that the purchaser is not 
obligated to compensate the broker if the property is purchased or leased 
solely through the efforts of the purchaser. 

(X) "Seller" means a party in a real estate transaction who is the 
potential transferor of property. "Seller" includes an owner of property who 
is seeking to sell the property and a landlord who is seeking to rent or lease 
property to another person. 

(Y) "Resigned" means the license status in which a license has been 
voluntarily and permanently surrendered to or is otherwise in the possession 
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of the division of real estate and professional licensing, may not be renewed 
or reactivated in accordance with the requirements specified in this chapter 
or the rules adopted pursuant to it, and is not associated with a real estate 
broker. 

(Z) "Bona fide" means made in good faith or without purpose of 
circumventing license law. 

(AA) "Associate broker" means an individual licensed as a real estate 
broker under this chapter who does not function as the principal broker or a 
management level licensee. 

(BB) "Brokerage" means a corporation, partnership, limited partnership, 
association, limited liability company, limited liability partnership, or sole 
proprietorship, foreign or domestic, that has been issued a broker's license. 
"Brokerage" includes the affiliated licensees who have been assigned 
management duties that include supervision of licensees whose duties may 
conflict with those of other affiliated licensees. 

(CC) "Credit-eligible course" means a credit or noncredit-bearing course 
that is both of the following: 

(1) The course is offered by an institution of higher education. 
(2) The course is eligible for academic credit that may be applied 

toward the requirements for a degree at the institution of higher education. 
(DD) "Distance education" means courses required by divisions (B)(6) 

and (G) of section 4735.07, divisions (F)(6) and (J) of section 4735.09, and 
division (A) of section 4735.141 of the Revised Code in which instruction is 
accomplished through use of interactive, electronic media and where the 
teacher and student are separated by distance or time, or both. 

(EE) "Licensee" means any individual licensed as a real estate broker or 
salesperson by the Ohio real estate commission pursuant to this chapter. 

(FF) "Management level licensee" means a licensee who is employed by 
or affiliated with a real estate broker and who has supervisory responsibility 
over other licensees employed by or affiliated with that real estate broker. 

(GG) "Oil and gas land professional" means a person regularly engaged 
in the preparation and negotiation of agreements for the purpose of 
exploring for, transporting, producing, or developing oil and gas mineral 
interests, including, but not limited to, oil and gas leases and pipeline 
easements. 

(HH) "Principal broker" means an individual licensed as a real estate 
broker under this chapter who oversees and directs the operations of the 
brokerage. 

(II) "Right-to-list home sale agreement" means an agreement whereby 
the owner of residential real estate agrees to provide another person with 
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exclusive rights to list the real estate for sale at a future date in exchange for 
monetary consideration, or an equivalent to monetary consideration, and that 
meets one or both of the following: 

(1) The agreement states that it runs with the land or otherwise purports 
to bind future owners of the residential real estate: 

(2) The agreement puq>arts to be a lien, encumbrance, or other real 
property security interest. 

Sec. 4735.03. There is hereby created the Ohio real estate commission, 
consisting of five members who shall be appointed by the governor, with the 
advice and consent of the senate. Four members shall have been engaged in 
the real estate business as licensed real estate brokers in the state for a 
period of ten years immediately preceding the appointment. One member 
shall represent the public. Terms of office shall be for five years, 
commencing on the first day of July and ending on the thirtieth day of June. 
Each member shall hold office from the date of appointment until the end of 
the term for which appointed. No more than three members shall be 
members of any one political party and no member of the commission 
concurrently may be a member of the commission and the real estate 
appraiser board created pursuant to section 4763.02 of the Revised Code. 
Each member, before entering upon the duties of office, shall subscribe to 
and file with the secretary of state the constitutional oath of office. All 
vacancies which occur shall be filled in the manner prescribed for the 
regular appointments to the commission. Any member appointed to fill a 
vacancy occurring prior to the expiration of the term for which the member's 
predecessor was appointed shall hold office for the remainder of such term. 
Any member shall continue in office subsequent to the expiration date of the 
member's term until the member's successor takes office, or until a period of 
sixty days has elapsed, whichever occurs first. No member shall hold office 
for more than two consecutive full terms. Annually, upon the qualification 
of the member appointed in such year, the commission shall organize by 
selecting from its members a president and vice-president, and shall do all 
things necessary and proper to carry out and enforce this chapter. A majority 
of the members of the commission shall constitute a quorum, but a lesser 
number may adjourn from time to time. Each member of the commission 
shall receive an amount fixed pursuant to section 124.14 of the Revised 
Code for each day employed in the discharge of official duties, and the 
member's actual and necessary expenses incurred in the discharge of those 
duties. 

The commission or the superintendent of real estate may investigate 
complaints concerning the violation of section 4735.02 or 4735.25 of the 
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Revised Code and may subpoena witnesses in connection with such 
investigations as provided in section 4735.04 of the Revised Code. The 
commission or the superintendent may make application to the appropriate 
court for an order enjoining the violation of section 4735.02 or 4735.25 of 
the Revised Code, and upon a showing by the commission or the 
superintendent that any person, firm, partnership, association, limited 
liability company, limited liability partnership, or corporation has violated 
or is about to violate section 4735.02 or 4735.25 of the Revised Code, an 
injunction, restraining order, or such other order as may be appropriate shall 
be granted by such court. 

The commission shall: 
(A) Adopt canons of ethics for the real estate industry; 
(B) Upon appeal by any party affected, or may upon its own motion, 

review any order or application determination of the superintendent, and 
may reverse, vacate, or modify any order of the superintendent; 

(C) Administer flte Feel estB:1:e eatteB:1:ieH Ma FeseEtFek ftttttl and hear 
appeals from orders of the superintendent regarding claims agaiHst fll:B:1: ftlfta 
eF against the real estate recovery fund; 

(D) Direct the superintendent on the content, scheduling, instruction, 
and offerings of real estate courses for salesperson and broker educational 
requirements; 

(E) Disseminate to licensees and the public, information relative to 
commission activities and decisions; 

(F) Notify licensees of changes in state and federal civil rights laws 
pertaining to discrimination in the purchase or sale of real estate and 
relevant case law, and inform licensees that they are subject to disciplinary 
action if they do not comply with the changes; 

(G) Publish and furnish to public libraries and to brokers booklets on 
housing and remedies available to dissatisfied clients under this chapter and 
Chapter 4112. of the Revised Code; 

(H) Provide training to commission members and employees of the 
division of real estate and professional licensing on issues relative to the real 
estate industry, which may include but not be limited to investigative 
techniques, real estate law, and real estate practices and procedures. 

Sec. 4735.05. (A) The Ohio real estate commission is a part of the 
department of commerce for administrative purposes. The director of 
commerce is ex officio the executive officer of the commission, or the 
director may designate any employee of the department as superintendent of 
real estate and professional licensing to act as executive officer of the 
commission. 
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The commission and the real estate appraiser board created pursuant to 
section 4763.02 of the Revised Code shall each submit to the director a list 
of three persons whom the commission and the board consider qualified to 
be superintendent within sixty days after the office of superintendent 
becomes vacant. The director shall appoint a superintendent from the lists 
submitted by the commission and the board, and the superintendent shall 
serve at the pleasure of the director. 

(B) The superintendent, except as otherwise provided, shall do all of the 
following in regard to this chapter: 

(1) Administer this chapter; 
(2) Issue all orders necessary to implement this chapter; 
(3) Investigate complaints concerning the violation of this chapter or the 

conduct of any licensee; 
(4) Establish and maintain an investigation and audit section to 

investigate complaints and conduct inspections, audits, and other inquiries 
as in the judgment of the superintendent are appropriate to enforce this 
chapter. The investigators or auditors have the right to review and audit the 
business records of licensees and continuing education course providers 
during normal business hours. 

(5) Appoint a hearing examiner for any proceeding involving 
disciplinary action under section 3123.47, 4735.052, or 4735.18 of the 
Revised Code; 

(6) Administer the real estate recovery fund. 
(C) The superintendent may do all of the following: 
(1) In connection with investigations and audits under division (B) of 

this section, subpoena witnesses as provided in section 4735.04 of the 
Revised Code; 

(2) Apply to the appropriate court to enjoin any violation of this chapter. 
Upon a showing by the superintendent that any person has violated or is 
about to violate any provision of this chapter, the court shall grant an 
injunction, restraining order, or other appropriate order. 

(3) Recommend the appointment of an ancillary trustee who is qualified 
as determined by the superintendent in any of the following instances: 

(a) Upon the death of a licensed broker, if there is no other licensed 
broker within the brokerage, upon application by any interested party, 
subject to the approval by the appropriate probate court, to conclude the 
business transactions of the deceased broker; 

(b) Upon the revocation of a licensed broker, if there is no other 
licensed broker within the brokerage, to conclude the business transactions 
of the revoked broker; 
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(c) Upon the incapacitation, suspension, or incarceration of a licensed 
broker, if there is no other licensed broker within the brokerage, to continue 
the business transactions of the brokerage for a period of time not to exceed 
the period of incapacitation, suspension, or incarceration. 

(4) In conjunction with the enforcement of this chapter, when the 
superintendent of real estate has reasonable cause to believe that an 
applicant or licensee has committed a criminal offense, the superintendent of 
real estate may request the superintendent of the bureau of criminal 
identification and investigation to conduct a criminal records check of the 
applicant or licensee. The superintendent of the bureau of criminal 
identification and investigation shall obtain information from the federal 
bureau of investigation as part of the criminal records check of the applicant 
or licensee. The superintendent of real estate may assess the applicant or 
licensee a fee equal to the fee assessed for the criminal records check. 

(5) In conjunction with the enforcement of this chapter, issue advisory 
letters in lieu of initiating disciplinary action under section 4735.051 or 
4735.052 of the Revised Code or issuing a citation under section 4735.16 or 
4735.181 of the Revised Code. 

(D) All information that is obtained by investigators and auditors 
performing investigations or conducting inspections, audits, and other 
inquiries pursuant to division (B)(4) of this section, from licensees, 
complainants, or other persons, and all reports, documents, and other work 
products that arise from that information and that are prepared by the 
investigators, auditors, or other personnel of the department, shall be held in 
confidence by the superintendent, the investigators and auditors, and other 
personnel of the department. Natwitftst1HtaiBg atty f'Fa¥isiaft af tfte Re•f'isea 
Gaae ta tfte eafttrary, all All information obtained by investigators or 
auditors from an informal mediation meeting held pursuant to section 
4735.051 of the Revised Code, including but not limited to the agreement to 
mediate and the accommodation agreement, shall be held in confidence by 
the superintendent, investigators, auditors, and other personnel of the 
department. 

(E) This section does not require or prevent the division of real estate 
and professional licensing from releasing information relating to licensees to 
the sttperiBteBaeBt af HftlHleial iBstittttiafts fer ptt:Fpases relatiBg ta tfte 
aaftl:iBistretiaft af Ghltf'ter 1322. af tfte Re¥isea Caae, division of financial 
institutions, division of securities, and the division of industrial compliance 
for pur.poses relating to the administration of the Revised Code chapters 
enforced by those divisions: to the superintendent of insurance for purposes 
relating to the administration of Chapter 3953. of the Revised Code;~ to the 
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attorney general,; or to ffletH: law enforcement agencies and ffletH: 
prosecutors. Information released by the division pursuant to this section 
remains confidential. 

Sec. 4735.052. (A) Upon receipt of a written complaint or upon the 
superintendent's own motion, the superintendent may investigate any person 
that has allegedly violated section 4735.02, 4735.023, or 4735.25 of the 
Revised Code, except that the superintendent shall not initiate an 
investigation, pursuant to this section, of any person who held a suspended 
or inactive license under this chapter on the date of the alleged violation. 

(B) If, after investigation, the superintendent determines there exists 
reasonable evidence of a violation of section 4735.02, 4735.023, or 4735.25 
of the Revised Code, within fourteen business days after that determination, 
the superintendent shall send the party who is the subject of the 
investigation, a written notice, by regular mail, that includes all of the 
following information: 

(1) A description of the activity in which the party allegedly is engaging 
or has engaged that is a violation of section 4735.02, 4735.023, or 4735.25 
of the Revised Code; 

(2) The applicable law allegedly violated; 
(3) A statement informing the party that a hearing concerning the 

alleged violation will be held, upon the party's request, before a hearing 
examiner pursuant to Chapter 119. of the Revised Code. 

(C)(l) If a hearing is requested, the hearing examiner shall hear the 
testimony of all parties present at the hearing and consider any written 
testimony submitted pursuant to this section, and determine if there has been 
a violation of section 4735.02, 4735.023, or 4735.25 of the Revised Code. 

(2) After the conclusion of formal hearings, the hearing examiner shall 
file a report of findings of fact and conclusions of law with the 
superintendent, the commission, the complainant, and the parties. Within 
twenty days of receipt of such copy of the written report of findings of fact 
and conclusions of law, the parties and the division may file with the 
commission written objections to the report, which shall be considered by 
the commission before approving, modifying, or disapproving the report. 

(3) The commission shall review the hearing examiner's report at the 
next regularly scheduled commission meeting held at least twenty business 
days after receipt of the hearing examiner's report. The commission shall 
hear the testimony of the complainant or the parties upon request. 

(4) The commission shall decide whether to impose disciplinary 
sanctions upon a party for a violation of section 4735.02 or 4735.023 of the 
Revised Code. If the commission finds that a violation has occurred, the 
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commission may assess a civil penalty, in an amount it determines, not to 
exceed one thousand dollars per violation. Each day a violation occurs or 
continues is a separate violation. The commission shall determine the terms 
of payment. The commission shall maintain a record of the proceedings of 
the hearing and issue a written opinion to all parties, citing its findings and 
grounds for any action taken. 

(D) Civil penalties collected under this section shall be deposited in the 
real estate operating fund, which is created in the state treasury under 
section 4735.211 of the Revised Code. 

(E) If a party fails to pay a civil penalty assessed pursuant to this section 
within the time prescribed by the commission, the superintendent shall 
forward to the attorney general the name of the party, any other identifying 
information, and the amount of the civil penalty, for the purpose of 
collecting that civil penalty. In addition to the civil penalty assessed 
pursuant to this section, the party also shall pay any fee assessed by the 
attorney general for collection of the civil penalty. 

(F) The superintendent may reserve the right to bring a civil action 
against a party that fails to pay a civil penalty for breach of contract in a 
court of competent jurisdiction. 

Sec. 4735.06. (A) Application for a license as a real estate broker shall 
be made to the superintendent of real estate on forms furnished by the 
superintendent and filed with the superintendent and shall be signed by the 
applicant or its members or officers. Each application shall state the name of 
the person applying and the location of the place of business for which the 
license is desired, and give such other information as the superintendent 
requires in the form of application prescribed by the superintendent. 

(B)(l) If the applicant is a partnership, limited liability company, 
limited liability partnership, or association, the names of all the members 
also shall be stated, and, if the applicant is a corporation, the names of its 
president and of each of its officers also shall be stated. 

The superintendent has the right to reject the application of any 
partnership, association, limited liability company, limited liability 
partnership, or corporation if the name proposed to be used by such 
partnership, association, limited liability company, limited liability 
partnership, or corporation is likely to mislead the public or if the name is 
not such as to distinguish it from the name of any existing partnership, 
association, limited liability company, limited liability partnership, or 
corporation licensed under this chapter, unless there is filed with the 
application the written consent of such existing partnership, association, 
limited liability company, limited liability partnership, or corporation, 
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executed by a duly authorized representative of it, permitting the use of the 
name of such existing partnership, association, limited liability company, 
limited liability partnership, or corporation. 

(2) The superintendent shall approve the use of a trade name by a 
brokerage, if the name meets both of the following criteria: 

(a) The proposed name is not the same as or is clearly distinguishable 
from a name registered with the division of real estate and professional 
licensing by another existing brokerage. If the superintendent determines 
that the proposed name is not clearly distinguishable from any other existing 
brokerage, the superintendent may approve the use of the trade name if there 
is filed with the superintendent the written consent of the existing brokerage 
with the same or similar name. 

(b) The name is not misleading or likely to mislead the public. 
(3) The superintendent may approve the use of more than one trade 

name for a brokerage. 
(4) When a brokerage has received the approval of the superintendent to 

conduct business under one or more trade names, those trade names shall be 
the only identifying names used by the brokerage in all advertising. 

(C) A fee of one hundred thirty-five dollars shall accompany the 
application for a real estate broker's license. The initial licensing period 
commences at the time the license is issued and ends on the applicant's first 
birthday thereafter. However, if the applicant was an inactive or active 
salesperson immediately preceding application for a broker's license, then 
the initial licensing period shall commence at the time the broker's license is 
issued and ends on the date the licensee's continuing education is due as set 
when the applicant was a salesperson. The application fee shall be 
nonrefundable. A fee of one hundred thirty-five dollars shall be charged by 
the superintendent for each successive application made by an applicant. In 
the case of issuance of a three-year license, upon passing the examination, 
or upon waiver of the examination requirement, if the superintendent 
determines it is necessary, the applicant shall submit an additional fee 
determined by the superintendent based upon the number of years remaining 
in a real estate salesperson's licensing period. 

(D) Oae aollaF of eaeh llf)f'lieatioa fee :foF a Feal estate bFokeF's lieease 
shall be eFeaitea to the Feal estate ecltteatioa aaa FeseRFeh fuaa, v1t1:ieh is 
heFeby eFeatea ia the state tFeasuey. The Ohio real estate commission may 
use the division of real estate operating fund created under section 4735.211 
of the Revised Code in discharging the duties prescribed in divisions (E), 
(F), (G), and (H) of section 4735.03 of the Revised Code and shttH may use 
it in the advancement of education and research in real estate at any 
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institution of higher education in the state, or in contracting with any such 
institution or a trade organization for a particular research or educational 
project in the field of real estate, or in advancing loans, not exceeding two 
thousand dollars, to applicants for salesperson licenses, to defray the costs of 
satisfying the educational requirements of division (F) of section 4 73 5.09 of 
the Revised Code. Such loans shall be made according to rules established 
by the commission under the procedures of Chapter 119. of the Revised 
Code, and they shall be repaid to the fund within three years of the time they 
are made. No more than twenty-five thousand dollars shall be lent from the 
fund in any one fiscal year. 

The governor may appoint a representative from the executive branch to 
be a member ex officio of the commission for the purpose of advising on 
research requests or educational projects. The commission shall report to the 
general assembly on the third Tuesday after the third Monday in January of 
each year setting forth the total amount contained in the fund and the 
amount of each research grant that it has authorized and the amount of each 
research grant requested. A copy of all research reports shall be submitted to 
the state library of Ohio and the library of the legislative service 
comm1ss10n. 

(E) If the superintendent, with the consent of the commission, enters 
into an agreement with a national testing service to administer the real estate 
broker's examination, pursuant to division (A) of section 4735.07 of the 
Revised Code, the superintendent may require an applicant to pay the testing 
service's examination fee directly to the testing service. If the superintendent 
requires the payment of the examination fee directly to the testing service, 
each applicant shall submit to the superintendent a processing fee in an 
amount determined by the Ohio real estate commission pursuant to division 
(A)(2) of section 4735.10 of the Revised Code. 

Sec. 4735.07. (A) The superintendent of real estate, with the consent of 
the Ohio real estate commission, may enter into agreements with recognized 
national testing services to administer the real estate broker's examination 
under the superintendent's supervision and control, consistent with the 
requirements of this chapter as to the contents of such examination. 

(B) No applicant for a real estate broker's license shall take the broker's 
examination who has not established to the satisfaction of the superintendent 
that the applicant: 

(1) Is honest and truthful; 
(2)(a) Has not been convicted of a disqualifying offense as determined 

in accordance with section 9.79 of the Revised Code; 
(b) Has not been finally adjudged by a court to have violated any 
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municipal, state, or federal civil rights laws relevant to the protection of 
purchasers or sellers of real estate or, if the applicant has been so adjudged, 
at least two years have passed since the court decision and the 
superintendent has disregarded the adjudication because the applicant has 
proven, by a preponderance of the evidence, that the applicant's activities 
and employment record since the adjudication show that the applicant is 
honest and truthful, and there is no basis in fact for believing that the 
applicant will again violate the laws involved. 

(3) Has not, during any period in which the applicant was licensed under 
this chapter, violated any provision of, or any rule adopted pursuant to, this 
chapter, or, if the applicant has violated any such provision or rule, has 
established to the satisfaction of the superintendent that the applicant will 
not again violate such provision or rule; 

(4) Is at least eighteen years of age; 
(5) Has been a licensed real estate broker or salesperson for at least twe 

yeEt£s; t:lttring ttt least two of the five years preceding the person's 
application, has v,<ofkecl as a licensed real estttte eroker or sales~erson for an 
B:¥erage of at least thirty hoers ~er week; and has completed one of the 
following: 

(a) At least twenty real estate transactions, in which property was sold 
for another by the applicant while acting in the capacity of a real estate 
broker or salesperson; 

(b) Such equivalent experience as is defined by rules adopted by the 
comm1ss10n. 

(6)(a) If licensed as a real estate salesperson prior to August 1, 2001, 
successfully has completed at an institution of higher education all of the 
following credit-eligible courses by either classroom instruction or distance 
education: 

(i) Thirty hours of instruction in real estate practice; 
(ii) Thirty hours of instruction that includes the subjects of Ohio real 

estate law, municipal, state, and federal civil rights law, new case law on 
housing discrimination, desegregation issues, and methods of eliminating 
the effects of prior discrimination. If feasible, the instruction in Ohio real 
estate law shall be taught by a member of the faculty of an accredited law 
school. If feasible, the instruction in municipal, state, and federal civil rights 
law, new case law on housing discrimination, desegregation issues, and 
methods of eliminating the effects of prior discrimination shall be taught by 
a staff member of the Ohio civil rights commission who is knowledgeable 
with respect to those subjects. The requirements of this division do not apply 
to an applicant who is admitted to practice before the supreme court. 
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(iii) Thirty hours of instruction in real estate appraisal; 
(iv) Thirty hours of instruction in real estate finance; 
(v) Three quarter hours, or its equivalent in semester hours, in financial 

management; 
(vi) Three quarter hours, or its equivalent in semester hours, in human 

resource or personnel management; 
(vii) Three quarter hours, or its equivalent in semester hours, in applied 

business economics; 
(viii) Three quarter hours, or its equivalent in semester hours, in 

business law. 
(b) If licensed as a real estate salesperson on or after August 1, 2001, 

successfully has completed at an institution of higher education all of the 
following credit-eligible courses by either classroom instruction or distance 
education: 

(i) Forty hours of instruction in real estate practice; 
(ii) Forty hours of instruction that includes the subjects of Ohio real 

estate law, municipal, state, and federal civil rights law, new case law on 
housing discrimination, desegregation issues, and methods of eliminating 
the effects of prior discrimination. If feasible, the instruction in Ohio real 
estate law shall be taught by a member of the faculty of an accredited law 
school. If feasible, the instruction in municipal, state, and federal civil rights 
law, new case law on housing discrimination, desegregation issues, and 
methods of eliminating the effects of prior discrimination shall be taught by 
a staff member of the Ohio civil rights commission who is knowledgeable 
with respect to those subjects. The requirements of this division do not apply 
to an applicant who is admitted to practice before the supreme court. 

(iii) Twenty hours of instruction in real estate appraisal; 
(iv) Twenty hours of instruction in real estate finance; 
(v) The training in the amount of hours specified under divisions 

(B)(6)(a)(v), (vi), (vii), and (viii) of this section. 
(c) Division (B)(6)(a) or (b) of this section does not apply to any 

applicant who holds a valid real estate salesperson's license issued prior to 
January 2, 1972. Divisions (B)(6)(a)(v), (vi), (vii), and (viii) or division 
(B)(6)(b )(v) of this section do not apply to any applicant who holds a valid 
real estate salesperson's license issued prior to January 3, 1984. 

(d) Divisions (B)(6)(a)(iii) and (B)(6)(b)(iii) of this section do not apply 
to any new applicant who holds a valid Ohio real estate appraiser license or 
certificate issued prior to the date of application for a real estate broker's 
license. 

(e) Successful completion of the instruction required by division 
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(B)(6)(a) or (b) of this section shall be determined by the law in effect on the 
date the instruction was completed. 

(7) If licensed as a real estate salesperson on or after January 3, 1984, 
satisfactorily has completed a minimum of two years of post-secondary 
education, or its equivalent in semester or quarter hours, at an institution of 
higher education, and has fulfilled the requirements of division (B)(6)(a) or 
(b) of this section. The requirements of division (B)( 6)( a) or (b) of this 
section may be included in the two years of post-secondary education, or its 
equivalent in semester or quarter hours, that is required by this division. The 
post-secondary education requirement may be satisfied by completing the 
credit-eligible courses using either classroom instruction or distance 
education. Successful completion of any course required by this section 
shall be determined by the law in effect on the date the course was 
completed. 

(C) Each applicant for a broker's license shall be examined in the 
principles of real estate practice, Ohio real estate law, and financing and 
appraisal, and as to the duties of real estate brokers and real estate 
salespersons, the applicant's knowledge of real estate transactions and 
instruments relating to them, and the canons of business ethics pertaining to 
them. The commission from time to time shall promulgate such canons and 
cause them to be published in printed form. 

(D) Examinations shall be administered with reasonable 
accommodations in accordance with the requirements of the "Americans 
with Disabilities Act of 1990," 104 Stat. 327, 42 U.S.C. 12101. The contents 
of an examination shall be consistent with the requirements of division 
(B)(6) of this section and with the other specific requirements of this 
section. An applicant who has completed the requirements of division (B)(6) 
of this section at the time of application shall be examined no later than 
twelve months after the applicant is notified of admission to the 
examination. 

(E) The superintendent may waive one or more of the requirements of 
this section in the case of an application from a nonresident real estate 
broker pursuant to a reciprocity agreement with the licensing authority of 
the state from which the nonresident applicant holds a valid real estate 
broker license. 

(F) There shall be no limit placed on the number of times an applicant 
may retake the examination. 

(G)(l) Not earlier than the date of issue of a real estate broker's license 
to a licensee, but not later than twelve months after the date of issue of a real 
estate broker's license to a licensee, the licensee shall submit proof 
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satisfactory to the superintendent, on forms made available by the 
superintendent, of the completion of ten hours of instruction that shall be 
completed in schools, seminars, and educational institutions that are 
approved by the commission. Approval of the curriculum and providers 
shall be granted according to rules adopted pursuant to section 4735.10 of 
the Revised Code and may be taken through classroom instruction or 
distance education. 

If the required proof of completion is not submitted to the 
superintendent within twelve months of the date a license is issued under 
this section, the license of the real estate broker is suspended automatically 
without the taking of any action by the superintendent. The broker's license 
shall not be reactivated by the superintendent until it is established, to the 
satisfaction of the superintendent, that the requirements of this division have 
been met and that the licensee is in compliance with this chapter. A 
licensee's license is revoked automatically without the taking of any action 
by the superintendent if the licensee fails to submit proof of completion of 
the education requirements specified under division (G)(l) of this section 
within twelve months of the date the license is suspended. 

(2) If the license of a real estate broker is suspended pursuant to division 
(G)(l) of this section, the license of a real estate salesperson associated with 
that broker correspondingly is suspended pursuant to division (H) of section 
4735.20 of the Revised Code. However, the suspended license of the 
associated real estate salesperson shall be reactivated and no fee shall be 
charged or collected for that reactivation if all of the following occur: 

(a) That broker subsequently submits satisfactory proof to the 
superintendent that the broker has complied with the requirements of 
division (G)(l) of this section and requests that the broker's license as a real 
estate broker be reactivated; 

(b) The superintendent then reactivates the broker's license as a real 
estate broker; 

(c) The associated real estate salesperson intends to continue to be 
associated with that broker and otherwise is in compliance with this chapter. 

Sec. 4735.09. (A) Application for a license as a real estate salesperson 
shall be made to the superintendent of real estate on forms furnished by the 
superintendent and signed by the applicant. The application shall be in the 
form prescribed by the superintendent and shall contain such information as 
is required by this chapter and the rules of the Ohio real estate commission. 
The application shall be accompanied by the recommendation of the real 
estate broker with whom the applicant is associated or with whom the 
applicant intends to be associated, certifying that the applicant is honest and 
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truthful, and has not been finally adjudged by a court to have violated any 
municipal, state, or federal civil rights laws relevant to the protection of 
purchasers or sellers of real estate, which conviction or adjudication the 
applicant has not disclosed to the superintendent, and recommending that 
the applicant be admitted to the real estate salesperson examination. 

(B) A fee of eighty-one dollars shall accompany the application, which 
fee includes the fee for the initial year of the licensing period, if a license is 
issued. The initial year of the licensing period commences at the time the 
license is issued and ends on the applicant's first birthday thereafter. The 
application fee shall be nonrefundable. A fee of eighty-one dollars shall be 
charged by the superintendent for each successive application made by the 
applicant. One dollar of each application fee shall be credited to the real 
estate edtteation llHd reseMeh fund. 

(C) There shall be no limit placed on the number of times an applicant 
may retake the examination. 

(D) The superintendent, with the consent of the commission, may enter 
into an agreement with a recognized national testing service to administer 
the real estate salesperson's examination under the superintendent's 
supervision and control, consistent with the requirements of this chapter as 
to the contents of the examination. 

If the superintendent, with the consent of the commission, enters into an 
agreement with a national testing service to administer the real estate 
salesperson's examination, the superintendent may require an applicant to 
pay the testing service's examination fee directly to the testing service. If the 
superintendent requires the payment of the examination fee directly to the 
testing service, each applicant shall submit to the superintendent a 
processing fee in an amount determined by the Ohio real estate commission 
pursuant to division (A)(l) of section 4735.10 of the Revised Code. 

(E) The superintendent shall issue a real estate salesperson's license 
when satisfied that the applicant has received a passing score on each 
portion of the salesperson's examination as determined by rule by the real 
estate commission, except that the superintendent may waive one or more of 
the requirements of this section in the case of an applicant who is a licensed 
real estate salesperson in another state pursuant to a reciprocity agreement 
with the licensing authority of the state from which the applicant holds a 
valid real estate salesperson's license. 

(F) No applicant for a salesperson's license shall take the salesperson's 
examination who has not established to the satisfaction of the superintendent 
that the applicant: 

(1) Is honest and truthful; 
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(2)(a) Has not been convicted of a disqualifying offense as determined 
in accordance with section 9.79 of the Revised Code; 

(b) Has not been finally adjudged by a court to have violated any 
municipal, state, or federal civil rights laws relevant to the protection of 
purchasers or sellers of real estate or, if the applicant has been so adjudged, 
at least two years have passed since the court decision and the 
superintendent has disregarded the adjudication because the applicant has 
proven, by a preponderance of the evidence, that the applicant is honest and 
truthful, and there is no basis in fact for believing that the applicant again 
will violate the laws involved. 

(3) Has not, during any period in which the applicant was licensed under 
this chapter, violated any provision of, or any rule adopted pursuant to this 
chapter, or, if the applicant has violated such provision or rule, has 
established to the satisfaction of the superintendent that the applicant will 
not again violate such provision or rule; 

(4) Is at least eighteen years of age; 
(5) If born after the year 1950, has a high school diploma or a certificate 

of high school equivalence issued by the department of education; 
(6) Has successfully completed at an institution of higher education all 

of the following credit-eligible courses by either classroom instruction or 
distance education: 

(a) Forty hours of instruction in real estate practice; 
(b) Forty hours of instruction that includes the subjects of Ohio real 

estate law, municipal, state, and federal civil rights law, new case law on 
housing discrimination, desegregation issues, and methods of eliminating 
the effects of prior discrimination. If feasible, the instruction in Ohio real 
estate law shall be taught by a member of the faculty of an accredited law 
school. If feasible, the instruction in municipal, state, and federal civil rights 
law, new case law on housing discrimination, desegregation issues, and 
methods of eliminating the effects of prior discrimination shall be taught by 
a staff member of the Ohio civil rights commission who is knowledgeable 
with respect to those subjects. The requirements of this division do not apply 
to an applicant who is admitted to practice before the supreme court. 

(c) Twenty hours of instruction in real estate appraisal; 
(d) Twenty hours of instruction in real estate finance. 
(G)(l) Successful completion of the instruction required by division 

(F)(6) of this section shall be determined by the law in effect on the date the 
instruction was completed. 

(2) Division (F)(6)(c) of this section does not apply to any new 
applicant who holds a valid Ohio real estate appraiser license or certificate 
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issued prior to the date of application for a real estate salesperson's license. 
(H) Only for noncredit course offerings, an institution of higher 

education shall obtain approval from the appropriate state authorizing entity 
prior to offering a real estate course that is designed and marketed as 
satisfying the salesperson license education requirements of division (F)(6) 
of this section. The state authorizing entity may consult with the 
superintendent in reviewing the course for compliance with this section. 

(I) Any person who has not been licensed as a real estate salesperson or 
broker within a four-year period immediately preceding the person's current 
application for the salesperson's examination shall have successfully 
completed the prelicensure instruction required by division (F)(6) of this 
section within a ten-year period immediately preceding the person's current 
application for the salesperson's examination. 

(J) Not earlier than the date of issue of a real estate salesperson's license 
to a licensee, but not later than twelve months after the date of issue of a real 
estate salesperson license to a licensee, the licensee shall submit proof 
satisfactory to the superintendent, on forms made available by the 
superintendent, of the completion of twenty hours of instruction that shall be 
completed in schools, seminars, and educational institutions approved by the 
commission. The instruction shall include, but is not limited to, current 
practices relating to commercial real estate, property management, short 
sales, and land contracts; contract law; federal and state programs; economic 
conditions; and fiduciary responsibility. Approval of the curriculum and 
providers shall be granted according to rules adopted pursuant to section 
4735.10 of the Revised Code and may be taken through classroom 
instruction or distance education. 

If proof of completion of the required instruction is not submitted within 
twelve months of the date a license is issued under this section, the 
licensee's license is suspended automatically without the taking of any 
action by the superintendent. The superintendent immediately shall notify 
the broker with whom such salesperson is associated of the suspension of 
the salesperson's license. A salesperson whose license has been suspended 
under this division shall have twelve months after the date of the suspension 
of the salesperson's license to submit proof of successful completion of the 
instruction required under this division. No such license shall be reactivated 
by the superintendent until it is established, to the satisfaction of the 
superintendent, that the requirements of this division have been met and that 
the licensee is in compliance with this chapter. A licensee's license is 
revoked automatically without the taking of any action by the 
superintendent when the licensee fails to submit the required proof of 
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completion of the education requirements under division (I) of this section 
within twelve months of the date the license is suspended. 

(K) Examinations shall be administered with reasonable 
accommodations in accordance with the requirements of the "Americans 
with Disabilities Act of 1990," 104 Stat. 327, 42 U.S.C. 12189. The contents 
of an examination shall be consistent with the classroom instructional 
requirements of division (F)(6) of this section. An applicant who has 
completed the classroom instructional requirements of division (F)(6) of this 
section at the time of application shall be examined no later than twelve 
months after the applicant is notified of the applicant's admission to the 
examination. 

Sec. 4735.12. (A) The real estate recovery fund is hereby created in the 
state treasury, to be administered by the superintendent of real estate. 
Amounts collected by the superintendent as prescribed in this section and 
interest earned on the assets of the fund shall be credited by the treasurer of 
state to the fund. The amount of money in the fund shall be ascertained by 
the superintendent as of the first day of July of each year. 

The commission, in accordance with rules adopted under division 
(A)(2)(g) of section 4735.10 of the Revised Code, shall impose a special 
assessment not to exceed ten dollars per year for each year of a licensing 
period on each licensee filing a notice of renewal under section 4735.14 of 
the Revised Code if the amount available in the fund is less than two 
hundred fifty thousand dollars on the first day of July preceding that filing. 
The commission shall not impose a special assessment if the amount 
available in the fund exceeds two hundred fifty thousand dollars on the first 
day of July preceding that filing. 

(B)(l) Any person who obtains a final judgment in any court of 
competent jurisdiction against any broker or salesperson licensed under this 
chapter, on the grounds of conduct that is in violation of this chapter or the 
rules adopted under it, and that is associated with an act or transaction that 
only a licensed real estate broker or licensed real estate salesperson is 
authorized to perform as specified in division (A) or (C) of section 4735.01 
of the Revised Code, may file a verified application, as described in division 
(B)(3) of this section, in the court of common pleas of Franklin county for 
an order directing payment out of the real estate recovery fund of the portion 
of the judgment that remains unpaid and that represents the actual and direct 
loss sustained by the applicant. 

(2) Punitive damages, attorney's fees, and interest on a judgment are not 
recoverable from the fund. In the discretion of the superintendent of real 
estate, court costs may be recovered from the fund, and, if the 
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superintendent authorizes the recovery of court costs, the order of the court 
of common pleas then may direct their payment from the fund. 

(3) The application shall specify the nature of the act or transaction 
upon which the underlying judgment was based, the activities of the 
applicant in pursuit of remedies available under law for the collection of 
judgments, and the actual and direct losses, attorney's fees, and the court 
costs sustained or incurred by the applicant. The applicant shall attach to the 
application a copy of each pleading and order in the underlying court action. 

(4) The court shall order the superintendent to make such payments out 
of the fund when the person seeking the order has shown all of the 
following: 

(a) The person has obtained a judgment, as provided in this division; 
(b) All appeals from the judgment have been exhausted and the person 

has given notice to the superintendent, as required by division (C) of this 
section; 

(c) The person is not a spouse of the judgment debtor, or the personal 
representative of such spouse; 

(d) The person has diligently pursued the person's remedies against all 
the judgment debtors and all other persons liable to the person in the 
transaction for which the person seeks recovery from the fund; 

(e) The person is making the person's application not more than one 
year after termination of all proceedings, including appeals, in connection 
with the judgment. 

(5) Divisions (B)(l) to (4) of this section do not apply to any of the 
following: 

(a) Actions arising from property management accounts maintained in 
the name of the property owner; 

(b) A bonding company when it is not a principal in a real estate 
transaction; 

(c) A person in an action for the payment of a commission or fee for the 
performance of an act or transaction specified or comprehended in division 
(A) or (C) of section 4735.01 of the Revised Code; 

(d) Losses incurred by investors in real estate if the applicant and the 
licensee are principals in the investment. 

(C) A person who applies to a court of common pleas for an order 
directing payment out of the fund shall file notice of the application with the 
superintendent. The superintendent may defend any such action on behalf of 
the fund and shall have recourse to all appropriate means of defense and 
review, including examination of witnesses, verification of actual and direct 
losses, and challenges to the underlying judgment required in division 
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(B)(4)(a) of this section to determine whether the underlying judgment is 
based on activity only a licensed broker or licensed salesperson is permitted 
to perform. The superintendent may move the court at any time to dismiss 
the application when it appears there are no triable issues and the application 
is without merit. The motion may be supported by affidavit of any person 
having knowledge of the facts and may be made on the basis that the 
application, including the judgment referred to in it, does not form the basis 
for a meritorious recovery claim; provided, that the superintendent shall give 
written notice to the applicant at least ten days before such motion. The 
superintendent may, subject to court approval, compromise a claim based 
upon the application of an aggrieved party. The superintendent shall not be 
bound by any prior compromise or stipulation of the judgment debtor. 

(D) Notwithstanding any other provision of this section, the liability of 
the fund shall not exceed forty thousand dollars for any one licensee. If a 
licensee's license is reactivated as provided in division (E) of this section, 
the liability of the fund for the licensee under this section shall again be 
forty thousand dollars, but only for transactions that occur subsequent to the 
time of reactivation. 

If the forty-thousand-dollar liability of the fund is insufficient to pay in 
full the valid claims of all aggrieved persons by whom claims have been 
filed against any one licensee, the forty thousand dollars shall be distributed 
among them in the ratio that their respective claims bear to the aggregate of 
valid claims or in such other manner as the court finds equitable. 
Distribution of moneys shall be among the persons entitled to share in it, 
without regard to the order of priority in which their respective judgments 
may have been obtained or their claims have been filed. Upon petition of the 
superintendent, the court may require all claimants and prospective 
claimants against one licensee to be joined in one action, to the end that the 
respective rights of all such claimants to the fund may be equitably 
adjudicated and settled. 

(E) If the superintendent pays from the fund any amount in settlement of 
a claim or toward satisfaction of a judgment against a licensed broker or 
salesperson, the license of the broker or salesperson shall be automatically 
suspended upon the date of payment from the fund. The superintendent shall 
not reactivate the suspended license of that broker or salesperson until the 
broker or salesperson has repaid in full, plus interest per annum at the rate 
specified in division (A) of section 1343.03 of the Revised Code, the 
amount paid from the fund on the broker's or salesperson's account. A 
discharge in bankruptcy does not relieve a person from the suspension and 
requirements for reactivation provided in this section unless the underlying 
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judgment has been included in the discharge and has not been reaffirmed by 
the debtor. 

(F) If, at any time, the money deposited in the fund is insufficient to 
satisfy any duly authorized claim or portion of a claim, the superintendent 
shall, when sufficient money has been deposited in the fund, satisfy such 
unpaid claims or portions, in the order that such claims or portions were 
originally filed, plus accumulated interest per annum at the rate specified in 
division (A) of section 1343.03 of the Revised Code. 

(G) When, upon the order of the court, the superintendent has paid from 
the fund any sum to the judgment creditor, the superintendent shall be 
subrogated to all of the rights of the judgment creditor to the extent of the 
amount so paid, and the judgment creditor shall assign all the judgment 
creditor's right, title, and interest in the judgment to the superintendent to the 
extent of the amount so paid. Any amount and interest so recovered by the 
superintendent on the judgment shall be deposited in the fund. 

(H) Nothing contained in this section shall limit the authority of the 
superintendent to take disciplinary action against any licensee under other 
provisions of this chapter; nor shall the repayment in full of all obligations 
to the fund by any licensee nullify or modify the effect of any other 
disciplinary proceeding brought pursuant to this chapter. 

(I) The superintendent shttH may collect from the fund a service fee in 
an amount equivalent to the interest rate specified in division (A) of section 
1343.03 of the Revised Code multiplied by the annual interest earned on the 
assets of the fund, to defray the expenses incurred in the administration of 
the fund. 

Sec. 4735.13. (A) Every real estate broker licensed under this chapter 
shall have and maintain a definite place of business in this state. A post 
office box address is not a definite place of business for purposes of this 
section. The license of a real estate broker shall be prominently displayed in 
the office or place of business of the broker, and no license shall authorize 
the licensee to do business except from the location specified in it. If the 
broker maintains more than one place of business within the state, the broker 
shall apply for and procure a duplicate license for each branch office 
maintained by the broker. Each branch office shall be in the charge of a 
licensed broker or salesperson. The branch office license shall be 
prominently displayed at the branch office location. 

(B) The license of each real estate salesperson shall be mailed to and 
remain in the possession of the licensed broker with whom the salesperson 
is or is to be associated until the licensee places the license on inactive or 
resigned status or until the salesperson leaves the brokerage or is terminated. 
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The broker shall keep each salesperson's license in a way that it can, and 
shall on request, be made immediately available for public inspection at the 
office or place of business of the broker. Except as provided in divisions (G) 
and (H) of this section, immediately upon the salesperson's leaving the 
association or termination of the association of a real estate salesperson with 
the broker, the broker shall return the salesperson's license to the 
superintendent of real estate. 

The failure of a broker to return the license of a real estate salesperson 
or broker who leaves or who is terminated, via certified mail return receipt 
requested, within three business days of the receipt of a written request from 
the superintendent for the return of the license, is prima-facie evidence of 
misconduct under division (A)(6) of section 4735.18 of the Revised Code. 

(C) A licensee shall notify the superintendent in writing within fifteen 
days of any of the following occurrences: 

(1) The licensee is convicted of a felony. 
(2) The licensee is convicted of a crime involving moral turpitude. 
(3) The licensee is found to have violated any federal, state, or 

municipal civil rights law pertaining to discrimination in housing. 
(4) The licensee is found to have engaged in a discriminatory practice 

pertaining to housing accommodations described in division (H) of section 
4112.02 of the Revised Code. 

(5) The licensee is the subject of an order by the department of 
commerce, the department of insurance, or the department of agriculture 
revoking or permanently surrendering any professional license, certificate, 
or registration. 

(6) The licensee is the subject of an order by any government agency 
concerning real estate, financial matters, or the performance of fiduciary 
duties with respect to any license, certificate, or registration. 

If a licensee fails to notify the superintendent within the required time, 
the superintendent immediately may suspend the license of the licensee. 

Any court that convicts a licensee of a violation of any municipal civil 
rights law pertaining to housing discrimination also shall notify the Ohio 
civil rights commission within fifteen days of the conviction. 

(D) In case of any change of business location, a broker shall give 
notice to the superintendent, on a form prescribed by the superintendent, 
within thirty days after the change of location, whereupon the 
superintendent shall issue new licenses for the unexpired period without 
charge. If a broker changes a business location without giving the required 
notice and without receiving new licenses that action is prima-facie 
evidence of misconduct under division (A)(6) of section 4735.18 of the 
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Revised Code. 
(E) If a real estate broker desires to associate with another real estate 

broker in the capacity of a real estate salesperson, the broker shall apply to 
the superintendent to deposit the broker's real estate broker's license with the 
superintendent and for the issuance of a real estate salesperson's license. The 
application shall be made on a form prescribed by the superintendent and 
shall be accompanied by the recommendation of the real estate broker with 
whom the applicant intends to become associated and a fee of thirty-four 
dollars for the real estate salesperson's license. One dolllH of the fee shall be 
eredited to the real estate edtteation and rese1Heh :fttnd. If the superintendent 
is satisfied that the applicant is honest and truthful, has not been convicted 
of a disqualifying offense as determined in accordance with section 9.79 of 
the Revised Code, and has not been finally adjudged by a court to have 
violated any municipal, state, or federal civil rights laws relevant to the 
protection of purchasers or sellers of real estate, and that the association of 
the real estate broker and the applicant will be in the public interest, the 
superintendent shall grant the application and issue a real estate 
salesperson's license to the applicant. Any license so deposited with the 
superintendent shall be subject to this chapter. A broker who intends to 
deposit the broker's license with the superintendent, as provided in this 
section, shall give written notice of this fact in a format prescribed by the 
superintendent to all salespersons associated with the broker when applying 
to place the broker's license on deposit. 

(F) If a real estate broker desires to become a member or officer of a 
partnership, association, limited liability company, limited liability 
partnership, or corporation that is or intends to become a licensed real estate 
broker, the broker shall notify the superintendent of the broker's intentions. 
The notice of intention shall be on a form prescribed by the superintendent 
and shall be accompanied by a fee of thirty-four dollars. One dollar of the 
fee shall be eredited to the real estate edtteation and researeh :fttnd. 

A licensed real estate broker who is a member or officer of a 
partnership, association, limited liability company, limited liability 
partnership, or corporation shall only act as a real estate broker for such 
partnership, association, limited liability company, limited liability 
partnership, or corporation. 

(G)(l) If a real estate broker or salesperson enters the armed forces, the 
broker or salesperson may place the broker's or salesperson's license on 
deposit with the Ohio real estate commission. The licensee shall not be 
required to renew the license until the renewal date that follows the date of 
discharge from the armed forces. Any license deposited with the 
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commission shall be subject to this chapter. 
Any licensee whose license is on deposit under this division and who 

fails to meet the continuing education requirements of section 4735.141 of 
the Revised Code because the licensee is in the armed forces shall satisfy the 
commission that the licensee has complied with the continuing education 
requirements within twelve months of the licensee's first birthday after 
discharge or within the amount of time equal to the total number of months 
the licensee spent on active duty, whichever is greater. The licensee shall 
submit proper documentation of active duty service and the length of that 
active duty service to the superintendent. The extension shall not exceed the 
total number of months that the licensee served in active duty. The 
superintendent shall notify the licensee of the licensee's obligations under 
section 4735.141 of the Revised Code at the time the licensee applies for 
reactivation of the licensee's license. 

(2) If a licensee is a spouse of a member of the armed forces and the 
spouse's service resulted in the licensee's absence from this state, both of the 
following apply: 

(a) The licensee shall not be required to renew the license until the 
renewal date that follows the date of the spouse's discharge from the armed 
forces. 

(b) If the licensee fails to meet the continuing education requirements of 
section 4735.141 of the Revised Code, the licensee shall satisfy the 
commission that the licensee has complied with the continuing education 
requirements within twelve months after the licensee's first birthday after the 
spouse's discharge or within the amount of time equal to the total number of 
months the licensee's spouse spent on active duty, whichever is greater. The 
licensee shall submit proper documentation of the spouse's active duty 
service and the length of that active duty service. This extension shall not 
exceed the total number of months that the licensee's spouse served in active 
duty. 

(3) In the case of a licensee as described in division (G)(2) of this 
section, who holds the license through a reciprocity agreement with another 
state, the spouse's service shall have resulted in the licensee's absence from 
the licensee's state of residence for the provisions of that division to apply. 

(4) As used in this division, "armed forces" means the armed forces of 
the United States or reserve component of the armed forces of the United 
States including the Ohio national guard or the national guard of any other 
state. 

(H) If a licensed real estate salesperson submits an application to the 
superintendent to leave the association of one broker to associate with a 
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different broker, the broker possessing the licensee's license need not return 
the salesperson's license to the superintendent. The superintendent may 
process the application regardless of whether the licensee's license is 
returned to the superintendent. 

Sec. 4735.143. (A) Each person applying for a license pursuant to 
section 4735.07 or 4735.09 of the Revised Code shall submit one complete 
set of fingerprint impressions directly to the superintendent of the bureau of 
criminal identification and investigation for the purpose of conducting a 
criminal records check. The applicant shall provide the fingerprint 
impressions using a method the superintendent of the bureau of criminal 
identification and investigation prescribes and fill out the form the 
superintendent prescribes pursuant to division (C) of section 109.572 of the 
Revised Code. Upon receiving an application under this section, the 
superintendent of real estate and professional licensing shall request the 
superintendent of the bureau of criminal identification and investigation, or 
a vendor approved by the bureau, to conduct a criminal records check based 
on the applicant's fingerprint impressions in accordance with division 
(A)(16) of section 109.572 of the Revised Code. Notwithstanding division 
fK1DJ of section 121.08 of the Revised Code, the superintendent of real 
estate and professional licensing shall request that criminal record 
information based on the applicant's fingerprints be obtained from the 
federal bureau of investigation as part of the criminal records check. Any fee 
required under division (C)(3) of section 109.572 of the Revised Code shall 
be paid by the applicant. 

(B) An applicant who disclosed on the application that the applicant has 
been convicted of any criminal offense shall only be permitted to take the 
examination after the results of the criminal records check have been 
received by the superintendent and the superintendent has made a 
determination to disregard the conviction because the applicant has proven 
to the superintendent, by a preponderance of the evidence, that the 
applicant's activities and employment record since the conviction show that 
the applicant is honest, truthful, and of good reputation, and there is no basis 
in fact for believing that the applicant again will violate the laws involved. 

(C) Persons who have indicated on the application that they have not 
been convicted of any criminal offense, shall, if all other requirements for 
licensure have been satisfied, be permitted to take the real estate 
examination for which the applicant has applied prior to the superintendent's 
receipt of the results of the criminal records check. If the applicant receives 
a passing score on the examination and meets the other requirements for the 
license, the superintendent shall issue a provisional license pending the 
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results of the criminal records check. During this provisional status, the 
licensee may perform acts that require a real estate license. If the results of 
the criminal records check subsequently confirm that the licensee has no 
convictions, the provisional status shall be removed. If it is determined that 
the licensee has been convicted of any criminal offense, the superintendent 
may immediately suspend the license of the licensee. 

(D) Any entity offering the prelicensure education required to obtain a 
real estate license in this state shall, prior to a student's enrollment in a class, 
notify the student of both of the following: 

(1) That a conviction of a criminal offense may disqualify an individual 
from obtaining a real estate license; 

(2) The student's rights under section 9.78 of the Revised Code to 
request a determination as to whether such a conviction will disqualify the 
student. 

Sec. 4735.15. (A) The nonrefundable fees for reactivation or transfer of 
a license shall be as follows: 

(1) Reactivation or transfer of a broker's license into or out of a 
partnership, association, limited liability company, limited liability 
partnership, or corporation or from one partnership, association, limited 
liability company, limited liability partnership, or corporation to another 
partnership, association, limited liability company, limited liability 
partnership, or corporation, thirty-four dollars. An application for such 
transfer shall be made to the superintendent of real estate on forms provided 
by the superintendent. 

(2) Reactivation or transfer of a license by a real estate salesperson, 
thirty-four dollars. 

(B) Except as may otherwise be specified pursuant to division (F) of this 
section or any rules adopted by the Ohio real estate commission pursuant to 
division (A)(2)(b) of section 4735.10 of the Revised Code, the 
nonrefundable fees are as follows for each licensing period: 

(1) Branch office license, twenty dollars; 
(2) Renewal of a three-year real estate broker's license, two hundred 

forty-three dollars. If the licensee is a partnership, association, limited 
liability company, limited liability partnership, or corporation, the full 
broker's renewal fee shall be required for each member of such partnership, 
association, limited liability company, limited liability partnership, or 
corporation that is a real estate broker. If the real estate broker has not less 
than eleven nor more than twenty real estate salespersons associated with 
the broker, an additional fee of sixty-four dollars shall be assessed to the 
brokerage. For every additional ten real estate salespersons or fraction of 
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that number, the brokerage assessment fee shall be increased in the amount 
of thirty-seven dollars. 

(3) Renewal of a three-year real estate salesperson's license, one 
hundred eighty-two dollars; 

(4) Renewal of a real estate broker's or salesperson's license filed within 
twelve months after the licensee's renewal date, an additional late filing 
penalty of fifty per cent of the required three-year fee; 

(5) Foreign real estate dealer's license and each renewal of the license, 
thirty dollars per salesperson employed by the dealer, but not less than two 
hundred three dollars; 

(6) Foreign real estate salesperson's license and each renewal of the 
license, sixty-eight dollars. 

(C) All fees collected under this section shall be paid to the treasurer of 
state. OH:e dolllif of eaeh sueh fee shall ee efedited to the feal estate 
edueatioft aH:d fesel¼feh fuftd, eKeert that fof fees that afe assessed oftly oftee 
e•tery thfee yelifs, ofte dollaf aH:d fifty eeH:ts of eaeh tfiennial fee shall ee 
efedited to the feal estate edueatioft aftd Feselifeh fuftd. 

(D) In all cases, the fee and any penalty shall accompany the application 
for the license, license transfer, or license reactivation or shall accompany 
the filing of the renewal. 

(E) The commission may establish by rule reasonable fees for services 
not otherwise established by this chapter. 

(F) The commission may adopt rules that provide for a reduction in the 
fees established in divisions (B)(2) and (3) of this section. 

Sec. 4735.18. (A) Subject to section 4735.32 of the Revised Code, the 
superintendent of real estate, upon the superintendent's own motion, may 
investigate the conduct of any licensee. Subject to division (E) of this 
section and section 4735.32 of the Revised Code, the Ohio real estate 
commission shall impose disciplinary sanctions upon any licensee who, 
whether or not acting in the licensee's capacity as a real estate broker or 
salesperson, or in handling the licensee's own property, is found to have 
been convicted of a felony or a crime of moral turpitude, and may impose 
disciplinary sanctions upon any licensee who, in the licensee's capacity as a 
real estate broker or salesperson, or in handling the licensee's own property, 
is found guilty of: 

(1) Knowingly making any misrepresentation; 
(2) Making any false promises with intent to influence, persuade, or 

induce; 
(3) A continued course of misrepresentation or the making of false 

promises through agents, salespersons, advertising, or otherwise; 
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(4) Acting for more than one party in a transaction except as permitted 
by and in compliance with section 4735.71 of the Revised Code; 

(5) Failure within a reasonable time to account for or to remit any 
money coming into the licensee's possession which belongs to others; 

(6) Dishonest or illegal dealing, gross negligence, incompetency, or 
misconduct; 

(7)(a) By final adjudication by a court, a violation of any municipal or 
federal civil rights law relevant to the protection of purchasers or sellers of 
real estate or, by final adjudication by a court, any unlawful discriminatory 
practice pertaining to the purchase or sale of real estate prohibited by 
Chapter 4112. of the Revised Code, provided that such violation arose out of 
a situation wherein parties were engaged in bona fide efforts to purchase, 
sell, or lease real estate, in the licensee's practice as a licensed real estate 
broker or salesperson; 

(b) A second or subsequent violation of any unlawful discriminatory 
practice pertaining to the purchase or sale of real estate prohibited by 
Chapter 4112. of the Revised Code or any second or subsequent violation of 
municipal or federal civil rights laws relevant to purchasing or selling real 
estate whether or not there has been a final adjudication by a court, provided 
that such violation arose out of a situation wherein parties were engaged in 
bona fide efforts to purchase, sell, or lease real estate. For any second 
offense under this division, the commission shall suspend for a minimum of 
two months or revoke the license of the broker or salesperson. For any 
subsequent offense, the commission shall revoke the license of the broker or 
salesperson. 

(8) Procuring a license under this chapter, for the licensee or any 
salesperson by fraud, misrepresentation, or deceit; 

(9) Having violated or failed to comply with any provision of sections 
4735.51 to 4735.74 of the Revised Code or having willfully disregarded or 
violated any other provisions of this chapter; 

(10) As a real estate broker, having demanded, without reasonable 
cause, other than from a broker licensed under this chapter, a commission to 
which the licensee is not entitled, or, as a real estate salesperson, having 
demanded, without reasonable cause, a commission to which the licensee is 
not entitled; 

(11) Except as permitted under section 4735.20 of the Revised Code, 
having paid commissions or fees to, or divided commissions or fees with, 
anyone not licensed as a real estate broker or salesperson under this chapter 
or anyone not operating as an out-of-state commercial real estate broker or 
salesperson under section 4735.022 of the Revised Code; 
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(12) Having falsely represented membership in any real estate 
professional association of which the licensee is not a member; 

(13) Having accepted, given, or charged any undisclosed commission, 
rebate, or direct profit on expenditures made for a principal; 

(14) Having offered anything of value other than the consideration 
recited in the sales contract as an inducement to a person to enter into a 
contract for the purchase or sale of real estate or having offered real estate or 
the improvements on real estate as a prize in a lottery or scheme of chance; 

(15) Having acted in the dual capacity of real estate broker and 
undisclosed principal, or real estate salesperson and undisclosed principal, in 
any transaction; 

(16) Having guaranteed, authorized, or permitted any person to 
guarantee future profits which may result from the resale of real property; 

(17) Having advertised or placed a sign on any property offering it for 
sale or for rent without the consent of the owner or the owner's authorized 
agent; 

(18) Having induced any party to a contract of sale or lease to break 
such contract for the purpose of substituting in lieu of it a new contract with 
another principal; 

(19) Having negotiated the sale, exchange, or lease of any real property 
directly with a seller, purchaser, lessor, or tenant knowing that such seller, 
purchaser, lessor, or tenant is represented by another broker under a written 
exclusive agency agreement, exclusive right to sell or lease listing 
agreement, or exclusive purchaser agency agreement with respect to such 
property except as provided for in section 4735.75 of the Revised Code; 

(20) Having offered real property for sale or for lease without the 
knowledge and consent of the owner or the owner's authorized agent, or on 
any terms other than those authorized by the owner or the owner's 
authorized agent; 

(21) Having published advertising, whether printed, radio, display, or of 
any other nature, which was misleading or inaccurate in any material 
particular, or in any way having misrepresented any properties, terms, 
values, policies, or services of the business conducted; 

(22) Having knowingly withheld from or inserted in any statement of 
account or invoice any statement that made it inaccurate in any material 
particular; 

(23) Having published or circulated unjustified or unwarranted threats 
of legal proceedings which tended to or had the effect of harassing 
competitors or intimidating their customers; 

(24) Having failed to keep complete and accurate records of all 



Am. Sub. H.B. No. 33 135th G.A. 
1975 

transactions for a period of three years from the date of the transaction, such 
records to include copies of listing forms, earnest money receipts, offers to 
purchase and acceptances of them, records of receipts and disbursements of 
all funds received by the licensee as broker and incident to the licensee's 
transactions as such, and records required pursuant to divisions (C)(4) and 
(5) of section 4735.20 of the Revised Code, and any other instruments or 
papers related to the performance of any of the acts set forth in the definition 
of a real estate broker; 

(25) Failure of a real estate broker or salesperson to furnish all parties 
involved in a real estate transaction true copies of all listings and other 
agreements to which they are a party, at the time each party signs them; 

(26) Failure to maintain at all times a special or trust bank account in a 
depository of a state or federally chartered institution located in this state. 
The account shall be noninterest-bearing, separate and distinct from any 
personal or other account of the broker, and, except as provided in division 
(A)(27) of this section, shall be used for the deposit and maintenance of all 
escrow funds, security deposits, and other moneys received by the broker in 
a fiduciary capacity. The name, account number, if any, and location of the 
depository wherein such special or trust account is maintained shall be 
submitted in writing to the superintendent. Checks drawn on such special or 
trust bank accounts are deemed to meet the conditions imposed by section 
1349.21 of the Revised Code. Funds deposited in the trust or special account 
in connection with a purchase agreement shall be maintained in accordance 
with section 4735.24 of the Revised Code. 

(27) Failure to maintain at all times a special or trust bank account in a 
depository of a state or federally chartered institution in this state, to be used 
exclusively for the deposit and maintenance of all rents, security deposits, 
escrow funds, and other moneys received by the broker in a fiduciary 
capacity in the course of managing real property. This account shall be 
separate and distinct from any other account maintained by the broker. The 
name, account number, and location of the depository shall be submitted in 
writing to the superintendent. This account may earn interest, which shall be 
paid to the property owners on a pro rata basis. 

Division (A)(27) of this section does not apply to brokers who are not 
engaged in the management of real property on behalf of real property 
owners. 

(28) Having failed to put definite expiration dates in all written agency 
agreements to which the broker is a party; 

(29) Having an unsatisfied final judgment or lien in any court of record 
against the licensee arising out of the licensee's conduct as a licensed broker 
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or salesperson; 
(30) Failing to render promptly upon demand a full and complete 

statement of the expenditures by the broker or salesperson of funds 
advanced by or on behalf of a party to a real estate transaction to the broker 
or salesperson for the purpose of performing duties as a licensee under this 
chapter in conjunction with the real estate transaction; 

(31) Failure within a reasonable time, after the receipt of the 
commission by the broker, to render an accounting to and pay a real estate 
salesperson the salesperson's earned share of it; 

(32) Performing any service for another constituting the practice of law, 
as determined by any court of law; 

(33) Having been adjudicated incompetent fof the ~tlffWSe of holding 
the lieense by a court, as provided in section 5122.301 of the Revised Code. 
A license revoked or suspended under this division shall be reactivated upon 
proof to the commission of the removal of the disability. 

(34) Having authorized or permitted a person to act as an agent in the 
capacity of a real estate broker, or a real estate salesperson, who was not 
then licensed as a real estate broker or real estate salesperson under this 
chapter or who was not then operating as an out-of-state commercial real 
estate broker or salesperson under section 4735.022 of the Revised Code; 

(35) Having knowingly inserted or participated in inserting any 
materially inaccurate term in a document, including naming a false 
consideration; 

(36) Having failed to inform the licensee's client of the existence of an 
offer or counteroffer or having failed to present an offer or counteroffer in a 
timely manner, unless otherwise instructed by the client, provided the 
instruction of the client does not conflict with any state or federal law; 

(37) Having failed to comply with section 4735.24 of the Revised Code; 
(38) Having acted as a broker without authority, impeded the ability of a 

principal broker to perform any of the duties described in section 4735.081 
of the Revised Code, or impeded the ability a management level licensee to 
perform the licensee's duties; 

(39) Entering into a right-to-list home sale agreement. 
(B) Whenever the commission, pursuant to section 4735.051 of the 

Revised Code, imposes disciplinary sanctions for any violation of this 
section, the commission also may impose such sanctions upon the broker 
with whom the salesperson is affiliated if the commission finds that the 
broker had knowledge of the salesperson's actions that violated this section. 

(C) The commission shall, pursuant to section 4735.051 of the Revised 
Code, impose disciplinary sanctions upon any foreign real estate dealer or 
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salesperson who, in that capacity or in handling the dealer's or salesperson's 
own property, is found guilty of any of the acts or omissions specified or 
comprehended in division (A) of this section insofar as the acts or omissions 
pertain to foreign real estate. If the commission imposes such sanctions 
upon a foreign real estate salesperson for a violation of this section, the 
commission also may suspend or revoke the license of the foreign real estate 
dealer with whom the salesperson is affiliated if the commission finds that 
the dealer had knowledge of the salesperson's actions that violated this 
section. 

(D) The commission may suspend, in whole or in part, the imposition of 
the penalty of suspension of a license under this section. 

(E) A person licensed under this chapter who represents a party to a 
transaction or a proposed transaction involving the sale, purchase, exchange, 
lease, or management of real property that is or will be used in the 
cultivation, processing, dispensing, or testing of medical marijuana under 
Chapter 3 796. of the Revised Code, or who receives, holds, or disburses 
funds from a real estate brokerage trust account in connection with such a 
transaction, shall not be subject to disciplinary sanctions under this chapter 
solely because the licensed person engaged in activities permitted under this 
chapter and related to activities under Chapter 3796. of the Revised Code. 

Sec. 4735.211. All fines imposed under section 4735.051 of the Revised 
Code, and all fees and charges collected under sections 4735.06, 4735.09, 
4735.13, 4735.15, 4735.25, 4735.27, 4735.28, and 4735.29 of the Revised 
Code, except such fees as are paid to the Feal estftt:e edttea-t:ieR aH:d FeseaFeh 
fi.md aH:d real estate recovery fund as provided in this chapter, shall be paid 
into the state treasury to the credit of the division of real estate operating 
fund, which is hereby created. All ef)eFftt:iRg Operating expenses of the 
division of real estate shall be paid from the division of real estate operating 
fund. 

The division of real estate operating fund shall be assessed a 
proportionate share of the administrative costs of the department of 
commerce in accordance with procedures prescribed by the director of 
commerce. Such assessments shall be paid from the division of real estate 
operating fund to the division of administration fund. 

If fuRds iR ~e di·,isieR ef Feal estate ef)emtiRg fuH:d are detefffliRed ay 
the diFeeteF ef eefflffleFee te ae iR e~teess ef ~ese Reeessary te fi.md all ~e 
e~tf)eRses ef ~e diYisieR iR aRy aieflfl:iuffl, the direeteF fflay f)ay the e*eess 
fuH:ds te the Feal estftt:e edtteatieR aRd FeseaFeh fttRd. 

Sec. 4740.16. (A) An investigator appointed by the director of 
commerce, on behalf of the appropriate specialty section of the Ohio 
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construction industry licensing board may investigate any person who 
allegedly has violated section 4740.13 of the Revised Code. If, after an 
investigation pursuant to section 4740.05 of the Revised Code, the 
appropriate specialty section determines that reasonable evidence exists that 
a person has violated section 4740.13 of the Revised Code, the appropriate 
specialty section shall setttl serve a written notice to that person in the same 
manner as prescribed in seetiofl: Gections 119.05 and 119.07 of the Revised 
Code for licensees. 

(B) The appropriate specialty section shall hold a hearing regarding the 
alleged violation in the same manner prescribed for an adjudication hearing 
under section 119.09 of the Revised Code. If the appropriate specialty 
section, after the hearing, determines a violation has occurred, the 
appropriate specialty section, upon an affirmative vote of a majority of its 
members, may impose a fine on the person, not exceeding one thousand 
dollars per violation per day and may file a complaint against the person 
with the appropriate local prosecutor for criminal prosecution. The 
appropriate specialty section's determination is an order that the person may 
appeal in accordance with section 119.12 of the Revised Code. 

(C) If the appropriate specialty section assesses a person a civil penalty 
for a violation of section 4740.13 of the Revised Code and the person fails 
to pay that civil penalty within the time period prescribed by the appropriate 
specialty section, the appropriate specialty section shall forward to the 
attorney general the name of the person and the amount of the civil penalty 
for the purpose of collecting that civil penalty. In addition to the civil 
penalty assessed pursuant to this section, the person also shall pay any fee 
assessed by the attorney general for collection of the civil penalty. 

(D) If a person fails to request a hearing within thirty days after the date 
the appropriate specialty section, in accordance with section 119.07 of the 
Revised Code, notifies the person of the section's intent to act against the 
person under division (A) of this section, the section, by majority vote of a 
quorum of the section members, may take the action against a person 
without holding an adjudication hearing. 

Sec. 4741.22. (A) The state veterinary medical licensing board may, 
except as provided in division (B) of this section, refuse to issue or renew a 
license, limited license, registration, or temporary permit to or of any 
applicant who, and may issue a reprimand to, suspend or revoke the license, 
limited license, registration, or the temporary permit of, or impose a civil 
penalty pursuant to this section upon any person holding a license, limited 
license, or temporary permit to practice veterinary medicine or any person 
registered as a registered veterinary technician who: 
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(1) In the conduct of the person's practice does not conform to the rules 
of the board or the standards of the profession governing proper, humane, 
sanitary, and hygienic methods to be used in the care and treatment of 
animals; 

(2) Uses fraud, misrepresentation, or deception in any application or 
examination for licensure, or any other documentation created in the course 
ofpracticing veterinary medicine; 

(3) Is found to be physically or psychologically addicted to alcohol or 
an illegal or controlled substance, as defined in section 3719.01 of the 
Revised Code, to such a degree as to render the person unfit to practice 
veterinary medicine; 

(4) Directly or indirectly employs or lends the person's services to a 
solicitor for the purpose of obtaining patients; 

(5) Obtains a fee on the assurance that an incurable disease can be 
cured; 

(6) Advertises in a manner that violates section 4 7 41.21 of the Revised 
Code; 

(7) Divides fees or charges or has any arrangement to share fees or 
charges with any other person, except on the basis of services performed; 

(8) Sells any biologic containing living, dead, or sensitized organisms or 
products of those organisms, except in a manner that the board by rule has 
prescribed; 

(9) Is convicted of or pleads guilty to any felony or crime involving 
illegal or prescription drugs, or fails to report to the board within sixty days 
of the individual's conviction of, plea of guilty to, or treatment in lieu of 
conviction involving a felony, misdemeanor of the first degree, or offense 
involving illegal or prescription drugs; 

(10) Is convicted of any violation of section 959.13 of the Revised 
Code; 

(11) Swears falsely in any affidavit required to be made by the person in 
the course of the practice ofveterinary medicine; 

(12) Fails to report promptly to the proper official any known reportable 
disease; 

(13) Fails to report promptly vaccinations or the results of tests when 
required to do so by law or rule; 

(14) Has been adjudicated incompetent for the purpose of holding the 
license or permit by a court, as provided in Chapter 2111. of the Revised 
Code, and has not been restored to legal capacity for that purpose; 

(15) Permits a person who is not a licensed veterinarian, a veterinary 
student, or a registered veterinary technician to engage in work or perform 
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duties in violation of this chapter; 
(16) Is guilty of gross incompetence or gross negligence; 
(17) Has had a license to practice veterinary medicine or a license, 

registration, or certificate to engage in activities as a registered veterinary 
technician revoked, suspended, or acted against by disciplinary action by an 
agency similar to this board of another state, territory, or country or the 
District of Columbia; 

(18) Is or has practiced with a revoked, suspended, inactive, expired, or 
terminated license or registration; 

(19) Represents self as a specialist unless certified as a specialist by the 
board; 

(20) In the person's capacity as a veterinarian or registered veterinary 
technician makes or files a report, health certificate, vaccination certificate, 
or other document that the person knows is false or negligently or 
intentionally fails to file a report or record required by any applicable state 
or federal law; 

(21) Fails to use reasonable care in the administration of drugs or 
acceptable scientific methods in the selection of those drugs or other 
modalities for treatment of a disease or in conduct of surgery; 

(22) Makes available a dangerous drug, as defined in section 4729.01 of 
the Revised Code, to any person other than for the specific treatment of an 
animal patient; 

(23) Refuses to permit a board investigator or the board's designee to 
inspect the person's business premises during regular business hours, except 
as provided in division (A) of section 4741.26 of the Revised Code; 

(24) Violates any order of the board or fails to comply with a subpoena 
of the board; 

(25) Fails to maintain medical records as required by rule of the board; 
(26) Engages in cruelty to animals; 
(27) Uses, prescribes, or sells any veterinary prescription drug or 

biologic, or prescribes any extra-label use of any over-the-counter drug or 
dangerous drug in the absence of a valid veterinary-client-patient 
relationship. 

(B) The board shall not refuse to issue a license, limited license, 
registration, or temporary permit to an applicant because of a conviction of 
or plea of guilty to an offense unless the refusal is in accordance with 
section 9.79 of the Revised Code. 

(C) Except as provided in division fBt® of this section, before the 
board may revoke, deny, refuse to renew, or suspend a license, registration, 
or temporary permit or otherwise discipline the holder of a license, 
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registration, or temporary permit, the executive director shall file written 
charges with the board. The board shall conduct a hearing on the charges as 
provided in Chapter 119. of the Revised Code. 

(D)(l) Except as otherwise provided in division (D)(2) of this section, if 
the board, after a hearing conducted pursuant to Chapter 119. of the Revised 
Code, revokes, refuses to renew, or suspends a license, registration, or 
temporary permit for a violation of this section, section 4741.23, division 
(C) or (D) of section 4741.19, or division (B), (C), or (D) of section 4741.21 
of the Revised Code, the board may impose a civil penalty upon the holder 
of the license, permit, or registration of not less than one hundred dollars or 
more than one thousand dollars. 

(2) Except as provided in division (D) of this section, the board shall 
impose a civil penalty for a violation of division (B)(l) of section 959.07 or 
division (C) of section 959.09 of the Revised Code by a licensed 
veterinarian as follows: 

(a) One hundred dollars for a second violation of division (B)(l) of 
section 959.07 of the Revised Code or a first violation of division (C) of 
section 959.09 of the Revised Code; 

(b) Five hundred dollars for any subsequent violation of division (B)(l) 
of section 959.07 or division (C) of section 959.09 of the Revised Code. 

(3) In addition to the civil penalty and any other penalties imposed 
pursuant to this chapter, the board may assess any holder of a license, 
permit, or registration the costs of the hearing conducted under this section 
if the board determines that the holder has violated any provision for which 
the board may impose a civil penalty under this section. 

(E) For a first violation of division (B)(l) of section 959.07 of the 
Revised Code by a licensed veterinarian, the board shall issue a confidential 
written warning to the licensed veterinarian and shall not take any other 
disciplinary action under this section. The board shall include in the warning 
an explanation of the violation and the reporting requirement specified 
under section 959.07 of the Revised Code. 

(F) The executive director may recommend that the board suspend an 
individual's certificate of license without a prior hearing if the executive 
director determines both of the following: 

(1) There is clear and convincing evidence that division (A)(3), (9), 
(14), (22), or (26) of this section applies to the individual. 

(2) The individual's continued practice presents a danger of immediate 
and serious harm to the public. 

The executive director shall prepare written allegations for 
consideration by the board. The board, upon review of those allegations and 
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by an affirmative vote of not fewer than four of its members, may suspend 
the certificate without a prior hearing. A telephone conference call may be 
utilized for reviewing the allegations and taking the vote on the suspension. 

The board shall iSStie serve a written order of suspension by eeftHiea 
maH Of iR ~e,soft in accordance with seetioH. sections 119.05 and 119.07 of 
the Revised Code. If the individual subject to the suspension requests an 
adjudicatory hearing by the board, the date set for the hearing shall be not 
later than fifteen days, but not earlier than seven days after the individual 
requests the hearing unless otherwise agreed to by both the board and the 
individual. 

A suspension imposed under this division shall remain in effect, unless 
reversed on appeal, until a final adjudicative order issued by the board under 
this section and Chapter 119. of the Revised Code becomes effective. The 
board shall issue its final adjudicative order not later than ninety days after 
completion of its hearing. Failure to issue the order within ninety days 
results in dissolution of the suspension order, but does not invalidate any 
subsequent, final adjudicative order. 

fFj,(Q)_ A license or registration issued to an individual under this 
chapter is automatically suspended upon that individual's conviction of or 
plea of guilty to or upon a judicial finding with regard to any of the 
following: aggravated murder, murder, voluntary manslaughter, felonious 
assault, kidnapping, rape, sexual battery, gross sexual imposition, 
aggravated arson, aggravated robbery, or aggravated burglary. The 
suspension shall remain in effect from the date of the conviction, plea, or 
finding until an adjudication is held under Chapter 119. of the Revised 
Code. If the board has knowledge that an automatic suspension has 
occurred, it shall notify the individual subject to the suspension. If the 
individual is notified and either fails to request an adjudication within the 
time periods established by Chapter 119. of the Revised Code or fails to 
participate in the adjudication, the board shall enter a final order 
permanently revoking the individual's license or registration. 

Sec. 4743.09. (A) As used in this section: 
(1) "Durable medical equipment" means a type of equipment, such as a 

remote monitoring device utilized by a physician, physician assistant, or 
advanced practice registered nurse in accordance with this section, that can 
withstand repeated use, is primarily and customarily used to serve a medical 
purpose, and generally is not useful to a person in the absence of illness or 
injury and, in addition, includes repair and replacement parts for the 
equipment. 

(2) "Facility fee" means any fee charged or billed for telehealth services 
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provided in a facility that is intended to compensate the facility for its 
operational expenses and is separate and distinct from a professional fee. 

(3) "Health care professional" means: 
(a) An advanced practice registered nurse, as defined in section 4723.01 

of the Revised Code; 
(b) An optometrist licensed under Chapter 4 725. of the Revised Code to 

practice optometry; 
(c) A pharmacist licensed under Chapter 4729. of the Revised Code; 
(d) A physician assistant licensed under Chapter 4730. of the Revised 

Code; 
(e) A physician licensed under Chapter 4 731. of the Revised Code to 

practice medicine and surgery, osteopathic medicine and surgery, or 
podiatric medicine and surgery; 

(f) A psychologist, independent school psychologist, or school 
psychologist licensed under Chapter 4732. of the Revised Code; 

(g) A chiropractor licensed under Chapter 4734. of the Revised Code; 
(h) An audiologist or speech-language pathologist licensed under 

Chapter 4753. of the Revised Code; 
(i) An occupational therapist or physical therapist licensed under 

Chapter 4755. of the Revised Code; 
(j) An occupational therapy assistant or physical therapist assistant 

licensed under Chapter 4755. of the Revised Code; 
(k) A professional clinical counselor, independent social worker, 6f 

independent marriage and family therapist, art therapist, or music therapist 
licensed under Chapter 4757. of the Revised Code; 

(1) An independent chemical dependency counselor licensed under 
Chapter 4758. of the Revised Code; 

(m) A dietitian licensed under Chapter 4759. of the Revised Code; 
(n) A respiratory care professional licensed under Chapter 4761. of the 

Revised Code; 
(o) A genetic counselor licensed under Chapter 4 778. of the Revised 

Code; 
(p) A certified Ohio behavior analyst certified under Chapter 4783. of 

the Revised Code. 
(4) "Health care professional licensing board" means any of the 

following: 
(a) The board of nursing; 
(b) The state vision professionals board; 
(c) The state board of pharmacy; 
(d) The state medical board; 
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(e) The state board of psychology; 
(f) The state chiropractic board; 
(g) The state speech and hearing professionals board; 
(h) The Ohio occupational therapy, physical therapy, 

trainers board; 
and athletic 

(i) The counselor, social worker, and marriage and family therapist 
board; 

(j) The chemical dependency professionals board. 
(5) "Health plan issuer" has the same meaning as in section 3922.01 of 

the Revised Code. 
(6) "Telehealth services" means health care services provided through 

the use of information and communication technology by a health care 
professional, within the professional's scope of practice, who is located at a 
site other than the site where either of the following is located: 

(a) The patient receiving the services; 
(b) Another health care professional with whom the provider of the 

services is consulting regarding the patient. 
(B)(l) Each health care professional licensing board shall permit a 

health care professional under its jurisdiction to provide the professional's 
services as telehealth services in accordance with this section. Subject to 
division (B)(2) of this section, a board may adopt any rules it considers 
necessary to implement this section. All rules adopted under this section 
shall be adopted in accordance with Chapter 119. of the Revised Code. Any 
such rules adopted by a board are not subject to the requirements of division 
(F) of section 121.95 of the Revised Code. 

(2)(a) Except as provided in division (B)(2)(b) of this section, the rules 
adopted by a health care professional licensing board under this section shall 
establish a standard of care for telehealth services that is equal to the 
standard of care for in-person services. 

(b) Subject to division (B)(2)(c) of this section, a board may require an 
initial in-person visit prior to prescribing a schedule II controlled substance 
to a new patient, equivalent to applicable state and federal requirements. 

( c )(i) A board shall not require an initial in-person visit for a new patient 
whose medical record indicates that the patient is receiving hospice or 
palliative care, who is receiving medication-assisted treatment or any other 
medication for opioid-use disorder, who is a patient with a mental health 
condition, or who, as determined by the clinical judgment of a health care 
professional, is in an emergency situation. 

(ii) Notwithstanding division (B) of section 3796.01 of the Revised 
Code, medical marijuana shall not be considered a schedule II controlled 
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substance. 
(C) With respect to the prov1s1on of telehealth services, all of the 

following apply: 
(1) A health care professional may use synchronous or asynchronous 

technology to provide telehealth services to a patient during an initial visit if 
the appropriate standard of care for an initial visit is satisfied. 

(2) A health care professional may deny a patient telehealth services 
and, instead, require the patient to undergo an in-person visit. 

(3) When providing telehealth services in accordance with this section, a 
health care professional shall comply with all requirements under state and 
federal law regarding the protection of patient information. A health care 
professional shall ensure that any usemame or password information and 
any electronic communications between the professional and a patient are 
securely transmitted and stored. 

(4) A health care professional may use synchronous or asynchronous 
technology to provide telehealth services to a patient during an annual visit 
if the appropriate standard of care for an annual visit is satisfied. 

(5) In the case of a health care professional who is a physician, 
physician assistant, or advanced practice registered nurse, both of the 
following apply: 

(a) The professional may provide telehealth services to a patient located 
outside of this state if permitted by the laws of the state in which the patient 
is located. 

(b) The professional may provide telehealth services through the use of 
medical devices that enable remote monitoring, including such activities as 
monitoring a patient's blood pressure, heart rate, or glucose level. 

(D) When a patient has consented to receiving telehealth services, the 
health care professional who provides those services is not liable in damages 
under any claim made on the basis that the services do not meet the same 
standard of care that would apply if the services were provided in-person. 

(E)( 1) A health care professional providing telehealth services shall not 
charge a patient or a health plan issuer covering telehealth services under 
section 3902.30 of the Revised Code any of the following: a facility fee, an 
origination fee, or any fee associated with the cost of the equipment used at 
the provider site to provide telehealth services. 

A health care professional providing telehealth services may charge a 
health plan issuer for durable medical equipment used at a patient or client 
site. 

(2) A health care professional may negotiate with a health plan issuer to 
establish a reimbursement rate for fees associated with the administrative 
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costs incurred in providing telehealth services as long as a patient is not 
responsible for any portion of the fee. 

(3) A health care professional providing telehealth services shall obtain 
a patient's consent before billing for the cost of providing the services, but 
the requirement to do so applies only once. 

(F) Nothing in this section limits or otherwise affects any other 
provision of the Revised Code that requires a health care professional who is 
not a physician to practice under the supervision of, in collaboration with, in 
consultation with, or pursuant to the referral of another health care 
professional. 

(G) It is the intent of the general assembly, through the amendments to 
this section, to expand access to and investment in telehealth services in this 
state in congruence with the expansion and investment in telehealth services 
made during the COVID-19 pandemic. 

Sec. 4751.02. (A) There is hereby established in the department of aging 
a board of executives of long-term services and supports, which board shall 
be composed of the following eleven members: 

(1) Four members who are nursing home administrators, owners of 
nursing homes, or officers of corporations owning nursing homes, and who 
shall have an understanding of person-centered care, and experience with a 
range of long-term services and supports settings; 

(2)(a) Three members who work in long-term services and supports 
settings that are not nursing homes, and who shall have an understanding of 
person-centered care, and experience with a range of long-term services and 
supports settings; 

(b) At least one of the members described in division (A)(2)(a) of this 
section shall be a home health administrator, hospice administrator, an 
owner of a home health agency or hospice care program, or an officer of a 
home health agency or hospice care program. 

(3) One member who is a member of the academic community; 
(4) One member who is a consumer of services offefed, or who 

represents a consumer of services, in a long-term services and supports 
setting; 

(5) One nonvoting member who is a representative of the department of 
health, designated by the director of health, who is involved in the nursing 
home survey and certification process, who shall serve in an advisory 
capacity only; 

(6) One nonvoting member who is a representative of the office of the 
state long-term care ombudsman, designated by the state long-term care 
ombudsman, who shall serve in an advisory capacity only. 
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All members of the board shall be citizens of the United States and 
residents of this state. No member of the board who is appointed under 
divisions (A)(3) to (6) of this section may have or acquire any direct 
financial interest in a nursing home or long-term services and supports 
settings. 

(B) The term of office for each appointed member of the board shall be 
for three years, commencing on the twenty-eighth day ofMay and ending on 
the twenty-seventh day of May. Each member shall serve from the date of 
appointment until the end of the term for which appointed. No member shall 
serve more than two consecutive full terms. 

(C) Appointments to the board shall be made by the governor. Any 
member appointed to fill a vacancy occurring prior to the expiration of the 
term for which the member's predecessor was appointed shall hold office for 
the remainder of such term. Any appointed member shall continue in office 
subsequent to the expiration date of the member's term until the member's 
successor takes office, or until a period of sixty days has elapsed, whichever 
occurs first. 

(D) The governor may remove any member of the board for 
misconduct, incapacity, incompetence, or neglect of duty after the member 
so charged has been served with a written statement of charges and has been 
given an opportunity to be heard. 

(E) Each member of the board, except the member designated by the 
director of health and the member designated by the ombudsman, shall be 
paid in accordance with section 124.15 of the Revised Code and each 
member shall be reimbursed for the member's actual and necessary expenses 
incurred in the discharge of such duties. 

(F) The board shall elect annually from its membership a chairperson 
and a vice-chairperson. 

(G) The board shall hold and conduct meetings quarterly and at such 
other times as its business requires. A majority of the voting members of the 
board shall constitute a quorum. The affirmative vote of a majority of the 
voting members of the board is necessary for the board to act. 

(H) The board shall appoint a secretary who has no financial interest in 
a long-term services and supports setting, and may employ and prescribe the 
powers and duties of such employees and consultants as are necessary to 
carry out this chapter and the rules adopted under it. 

Sec. 4751.30. (A) Any person may submit to the board of executives of 
long-term services and supports a complaint that the person reasonably 
believes that another person has violated, or failed to comply with a 
requirement of, this chapter or a rule adopted under section 4751.04 of the 
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Revised Code. All of the following apply to complaints submitted to the 
board under this section: 

(1) They a,e Complaints and all information and documentation related 
to an investigation conducted by the board pursuant to a complaint, are 
confidential and not subject to discovery in any civil action, except that the 
confidential information may be used by the board in any hearing it 
conducts pursuant to Chapter 119. of the Revised Code. 

(2) :i:hey Complaints are not public records for purposes of section 
149.43 of the Revised Code. 

(3) :i:hey Complaints are not subject to inspection or copying under 
section 1347.08 of the Revised Code. 

(B) Except as provided in division (D) of section 4751.31 of the Revised 
Code, the board shall protect the confidentiality of each person who submits 
a complaint to the board under this section. Any entity that receives 
confidential information shall maintain the confidentiality of the information 
in the same manner as the board, notwithstanding any conflicting provision 
of the Revised Code or procedure of the entity. 

(C) Information that is confidential under this section may be admitted 
in a judicial proceeding only in accordance with the Rules of Evidence of 
the court. The court shall require that appropriate measures are taken to 
ensure that confidentiality is maintained with respect to any part of the 
information that contains names or other identifying information about 
patients or a person who submitted a complaint to the board under this 
section. The court shall take measures to ensure confidentiality, which may 
include sealing records or redacting or deleting specific information from 
records. 

Sec. 4755.11. (A) In accordance with Chapter 119. of the Revised Code, 
the occupational therapy section of the Ohio occupational therapy, physical 
therapy, and athletic trainers board may suspend, revoke, or, except as 
provided in division (B) of this section, refuse to issue or renew an 
occupational therapist license or occupational therapy assistant license, or 
may reprimand, fine, place a license holder on probation, or require the 
license holder to take corrective action courses, for any of the following: 

(1) Conviction of an offense involving moral turpitude or a felony, 
regardless of the state or country in which the conviction occurred; 

(2) Violation of any provision of sections 4755.04 to 4755.13 of the 
Revised Code; 

(3) Violation of any lawful order or rule of the occupational therapy 
section; 

(4) Obtaining or attempting to obtain a license issued by the 
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occupational therapy section by fraud or deception, including the making of 
a false, fraudulent, deceptive, or misleading statement in relation to these 
activities; 

(5) Negligence, unprofessional conduct, or gross misconduct in the 
practice of the profession of occupational therapy; 

(6) Accepting commissions or rebates or other forms of remuneration 
for referring persons to other professionals; 

(7) Communicating, without authorization, information received in 
professional confidence; 

(8) Using controlled substances, habit forming drugs, or alcohol to an 
extent that it impairs the ability to perform the work of an occupational 
therapist or occupational therapy assistant; 

(9) Practicing in an area of occupational therapy for which the 
individual is untrained or incompetent; 

(10) Failing the licensing or Ohio jurisprudence examination; 
(11) Aiding, abetting, directing, or supervising the unlicensed practice 

of occupational therapy; 
(12) Denial, revocation, suspension, or restriction of authority to 

practice a health care occupation, including occupational therapy, for any 
reason other than a failure to renew, in Ohio or another state or jurisdiction; 

(13) Except as provided in division (C) of this section: 
(a) Waiving the payment of all or any part of a deductible or copayment 

that a patient, pursuant to a health insurance or health care policy, contract, 
or plan that covers occupational therapy, would otherwise be required to pay 
if the waiver is used as an enticement to a patient or group of patients to 
receive health care services from that provider; 

(b) Advertising that the individual will waive the payment of all or any 
part of a deductible or copayment that a patient, pursuant to a health 
insurance or health care policy, contract, or plan that covers occupational 
therapy, would otherwise be required to pay. 

(14) Working or representing oneself as an occupational therapist or 
occupational therapy assistant without a current and valid license issued by 
the occupational therapy section; 

(15) Engaging in a deceptive trade practice, as defined in section 
4165.02 of the Revised Code; 

(16) Violation of the standards of ethical conduct in the practice of 
occupational therapy as identified by the occupational therapy section; 

(17) A departure from, or the failure to conform to, minimal standards 
of care required of licensees, whether or not actual injury to a patient is 
established; 
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(18) An adjudication by a court that the applicant or licensee is 
incompetent for the purpose of holding a license and has not thereafter been 
restored to legal capacity for that purpose; 

(19)(a) Except as provided in division (A)(19)(b) of this section, failure 
to cooperate with an investigation conducted by the occupational therapy 
section, including failure to comply with a subpoena or orders issued by the 
section or failure to answer truthfully a question presented by the section at 
a deposition or in written interrogatories. 

(b) Failure to cooperate with an investigation does not constitute 
grounds for discipline under this section if a court of competent jurisdiction 
issues an order that either quashes a subpoena or permits the individual to 
withhold the testimony or evidence at issue. 

(20) Conviction of a misdemeanor reasonably related to the practice of 
occupational therapy, regardless of the state or country in which the 
conviction occurred; 

(21) Inability to practice according to acceptable and prevailing 
standards of care because of mental or physical illness, including physical 
deterioration that adversely affects cognitive, motor, or perception skills; 

(22) Violation of conditions, limitations, or agreements placed by the 
occupational therapy section on a license to practice; 

(23) Making a false, fraudulent, deceptive, or misleading statement in 
the solicitation of or advertising for patients in relation to the practice of 
occupational therapy; 

(24) Failure to complete continuing education requirements as 
prescribed in rules adopted by the occupational therapy section under 
section 4755.06 of the Revised Code; 

(25) Regardless of whether it is consensual, engaging in any of the 
following with a patient other than the spouse of the occupational therapist 
or occupational therapy assistant: 

(a) Sexual conduct, as defined in section 2907.01 of the Revised Code; 
(b) Sexual contact, as defined in section 2907.01 of the Revised Code; 
(c) Verbal behavior that is sexually demeaning to the patient or may be 

reasonably interpreted by the patient as sexually demeaning. 
(B) The occupational therapy section shall not refuse to issue a license 

to an applicant because of a criminal conviction unless the refusal is in 
accordance with section 9.79 of the Revised Code. 

(C) Sanctions shall not be imposed under division (A)(l3) of this 
section against any individual who waives deductibles and copayments as 
follows: 

(1) In compliance with the health benefit plan that expressly allows such 
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a practice. Waiver of the deductibles or copayments shall be made only with 
the full knowledge and consent of the plan purchaser, payer, and third-party 
administrator. Documentation of the consent shall be made available to the 
section upon request. 

(2) For professional services rendered to any other person licensed 
pursuant to sections 4755.04 to 4755.13 of the Revised Code to the extent 
allowed by those sections and the rules of the occupational therapy section. 

(D) Except as provided in division (E) of this section, the suspension or 
revocation of a license under this section is not effective until either the 
order for suspension or revocation has been affirmed following an 
adjudication hearing, or the time for requesting a hearing has elapsed. 

When a license is revoked under this section, application for 
reinstatement may not be made sooner than one year after the date of 
revocation. The occupational therapy section may accept or refuse an 
application for reinstatement and may require that the applicant pass an 
examination as a condition of reinstatement. 

When a license holder is placed on probation under this section, the 
occupational therapy section's probation order shall be accompanied by a 
statement of the conditions under which the individual may be removed 
from probation and restored to unrestricted practice. 

(E) On receipt of a complaint that a person who holds a license issued 
by the occupational therapy section has committed any of the prohibited 
actions listed in division (A) of this section, the section may immediately 
suspend the license prior to holding a hearing in accordance with Chapter 
119. of the Revised Code if it determines, based on the complaint, that the 
licensee poses an immediate threat to the public. The section may review the 
allegations and vote on the suspension by telephone conference call. If the 
section votes to suspend a license under this division, the section shall isstte 
serve a written order of summary suspension to the licensee in accordance 
with seetioa sections 119.05 and 119.07 of the Revised Code. If the 
individual whose license is suspended fails to make a timely request for an 
adjudication under Chapter 119. of the Revised Code, the section shall enter 
a final order permanently revoking the individual's license. Notwithstanding 
section 119 .12 of the Revised Code, a court of common pleas shall not grant 
a suspension of the section's order of summary suspension pending the 
determination of an appeal filed under that section. Any order of summary 
suspension issued under this division shall remain in effect, unless reversed 
on appeal, until a final adjudication order issued by the section pursuant to 
division (A) of this section becomes effective. The section shall issue its 
final adjudication order regarding an order of summary suspension issued 
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under this division not later than ninety days after completion of its hearing. 
Failure to issue the order within ninety days shall result in immediate 
dissolution of the suspension order, but shall not invalidate any subsequent, 
final adjudication order. 

(F) If any person other than a person who holds a license issued under 
section 4755.08 of the Revised Code has engaged in any practice that is 
prohibited under sections 4755.04 to 4755.13 of the Revised Code or the 
rules of the occupational therapy section, the section may apply to the court 
of common pleas of the county in which the violation occurred, for an 
injunction or other appropriate order restraining this conduct, and the court 
shall issue this order. 

Sec. 4755.111. (A) An individual whom the occupational therapy 
section of the Ohio occupational therapy, physical therapy, and athletic 
trainers board licenses, certificates, or otherwise legally authorizes to engage 
in the practice of occupational therapy may render the professional services 
of an occupational therapist within this state through a corporation formed 
under division (B) of section 1701.03 of the Revised Code, a limited 
liability company formed under former Chapter 1705. of the Revised Code 
as that chapter existed prior to Februazy 11, 2022, or Chapter 1706. of the 
Revised Code, a partnership, or a professional association formed under 
Chapter 1785. of the Revised Code. This division does not preclude an 
individual of that nature from rendering professional services as an 
occupational therapist through another form of business entity, including, 
but not limited to, a nonprofit corporation or foundation, or in another 
manner that is authorized by or in accordance with sections 4755.04 to 
4 7 5 5 .13 of the Revised Code, another chapter of the Revised Code, or rules 
of the Ohio occupational therapy, physical therapy, and athletic trainers 
board adopted pursuant to sections 4755.04 to 4755.13 of the Revised Code. 

(B) A corporation, limited liability company, partnership, or 
professional association described in division (A) of this section may be 
formed for the purpose of providing a combination of the professional 
services of the following individuals who are licensed, certificated, or 
otherwise legally authorized to practice their respective professions: 

(1) Optometrists who are authorized to practice optometry under 
Chapter 4725. of the Revised Code; 

(2) Chiropractors who are authorized to practice chiropractic or 
acupuncture under Chapter 4734. of the Revised Code; 

(3) Psychologists who are authorized to practice psychology under 
Chapter 4732. of the Revised Code; 

(4) Registered or licensed practical nurses who are authorized to 
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practice nursing as registered nurses or as licensed practical nurses under 
Chapter 4723. of the Revised Code; 

(5) Pharmacists who are authorized to practice pharmacy under Chapter 
4729. of the Revised Code; 

(6) Physical therapists who are authorized to practice physical therapy 
under sections 4755.40 to 4755.56 of the Revised Code; 

(7) Occupational therapists who are authorized to practice occupational 
therapy under sections 4755.04 to 4755.13 of the Revised Code; 

(8) Mechanotherapists who are authorized to practice mechanotherapy 
under section 4 731.151 of the Revised Code; 

(9) Doctors of medicine and surgery, osteopathic medicine and surgery, 
or podiatric medicine and surgery who are authorized for their respective 
practices under Chapter 4 731. of the Revised Code; 

(10) Licensed professional clinical counselors, licensed professional 
counselors, independent social workers, social workers, independent 
marriage and family therapists, ef marriage and family therapists, art 
therapists, or music therapists who are authorized for their respective 
practices under Chapter 4757. of the Revised Code. 

This division shall apply notwithstanding a provision of a code of ethics 
applicable to an occupational therapist that prohibits an occupational 
therapist from engaging in the practice of occupational therapy in 
combination with a person who is licensed, certificated, or otherwise legally 
authorized to practice optometry, chiropractic, acupuncture through the state 
chiropractic board, psychology, nursing, pharmacy, physical therapy, 
mechanotherapy, medicine and surgery, osteopathic medicine and surgery, 
podiatric medicine and surgery, professional counseling, social work, ef 

marriage and family therapy, art therapy, or music therapy, but who is not 
also licensed, certificated, or otherwise legally authorized to engage in the 
practice of occupational therapy. 

Sec. 4755.411. The physical therapy section of the Ohio occupational 
therapy, physical therapy, and athletic trainers board shall adopt rules in 
accordance with Chapter 119. of the Revised Code pertaining to the 
following: 

(A) Fees for the verification of a license and license reinstatement, and 
other fees established by the section; 

(B) Provisions for the section's government and control of its actions 
and business affairs; 

(C) Minimum curricula for physical therapy education programs that 
prepare graduates to be licensed in this state as physical therapists and 
physical therapist assistants; 
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(D) Eligibility criteria to take the examinations required under sections 
4755.43 and 4755.431 of the Revised Code; 

(E) The form and manner for filing applications for licensure with the 
section; 

(F) For purposes of section 4755.46 of the Revised Code, all of the 
following: 

(1) A schedule regarding when licenses to practice as a physical 
therapist and physical therapist assistant expire during a biennium; 

(2) An additional fee, not to exceed thirty-five dollars, that may be 
imposed if a licensee files a late application for renewal; 

(3) The conditions under which the license of a person who files a late 
application for renewal will be reinstated. 

(G) The issuance, renewal, suspension, and permanent revocation of a 
license and the conduct of hearings; 

(H) Appropriate ethical conduct in the practice of physical therapy; 
(I) Requirements, including continuing education requirements, for 

restoring licenses that are inactive or have lapsed through failure to renew; 
(J) Conditions that may be imposed for reinstatement of a license 

following suspension pursuant to section 4755.47 of the Revised Code; 
(K) For purposes of sections 4755.45 and 4755.451 of the Revised 

Code, both of the following: 
(1) Identification of the credentialing organizations from which the 

section will accept education equivalency evaluations for foreign physical 
therapist education and foreign physical therapist assistant education. The 
physical therapy section shall identify only those credentialing organizations 
that use a course evaluation tool or form approved by the physical therapy 
section. 

(2) Evidence, other than the evaluations described in division (K)(l) of 
this section, that the section will consider for purposes of evaluating whether 
an applicant's education is reasonably equivalent to the educational 
requirements that were in force for licensure in this state as a physical 
therapist or physical therapist assistant on the date of either of the following: 

(a) The applicant's initial licensure or registration in another state or 
country~ 

(b) The applicant's completion of a physical therapist education program 
or physical therapist assistant education program if the countzy in which the 
education program was completed does not issue a physical therapist or 
physical therapist assistant license or registration. 

(L) Standards of conduct for physical therapists and physical therapist 
assistants, including requirements for supervision, delegation, and practicing 
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with or without referral or prescription; 
(M) Appropriate display of a license; 
(N) Procedures for a licensee to follow in notifying the section within 

thirty days of a change in name or address, or both; 
(0) The amount and content of corrective action courses required by the 

board under section 4755.47 of the Revised Code. 
Sec. 4755.45. (A) The physical therapy section of the Ohio occupational 

therapy, physical therapy, and athletic trainers board shall issue to an 
applicant a license to practice as a physical therapist without requiring the 
applicant to have passed the national examination for physical therapists 
described in division (A) of section 4755.43 of the Revised Code within one 
year of filing an application described in section 4755.42 of the Revised 
Code if all of the following conditions are fflte met: 

(1) The applicant presents evidence satisfactory to the physical therapy 
section that the applicant received a score on the national physical therapy 
examination described in division (A) of section 4755.43 of the Revised 
Code that would have been a passing score according to the board in the 
year the applicant sat for the examination; 

(2) The applicant presents evidence satisfactory to the physical therapy 
section that the applicant passed the jurisprudence examination described in 
division (B) of section 4755.43 of the Revised Code; 

(3) The applicant~ either: 
(a) Holds a current and valid license or registration to practice physical 

therapy in another state or country; 
(b) Completed a physical therapist education program in a country that 

does not issue a physical therapist license or registration. 
(4) Subject to division (B) of this section, the applicant can demonstrate 

that the applicant's education is reasonably equivalent to the educational 
requirements that were in force for licensure in this state on the date of 
either of the following: 

(a) The applicant's initial licensure or registration in the other state or 
country; 

(b) The applicant's completion of a physical therapist education program 
if the country in which the education program was completed does not issue 
a physical therapist license or registration. 

(5) The applicant pays the fee described in division (B) of section 
4755.42 of the Revised Code; 

(6) The applicant is not in violation of any section of this chapter or rule 
adopted under it. 

(B) For purposes of di11isioR (A.)(4) of this seetioR, if If, after receiving 
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the results of an education equivalency evaluation from a credentialing 
organization identified by the section pursuant to rules adopted under 
section 4755.411 of the Revised Code, the section determines that., 
regardless of the results of the evaluation.. the applicant's education is does 
not reasoaaely e<itii¥aleat to the eclueatioaal re<itiireHteats that v,,ere ia foree 
for lieeasttre ia this state OH the date of th:e a1313lieant's iaitial lieeasttre or 
registratioa ia aaoth:er state or foreiga eottatry meet the conditions of 
division (A)( 4) of this section, the section shall send a written notice to the 
applicant stating that the section is denying the applicant's application and 
stating the specific reason why the section is denying the applicant's 
application. The section shall send the notice to the applicant through 
certified mail within thirty days after the section makes that determination. 

Sec. 4755.451. (A) The physical therapy section of the Ohio 
occupational therapy, physical therapy, and athletic trainers board shall issue 
to an applicant a license as a physical therapist assistant without requiring 
the applicant to have passed the national examination for physical therapist 
assistants described in division (A) of section 4755.431 of the Revised Code 
within one year of filing an application described in section 4755.421 of the 
Revised Code if all of the following conditions are -trtte met: 

(1) The applicant presents evidence satisfactory to the physical therapy 
section that the applicant received a score on the national physical therapy 
examination described in division (A) of section 4755.431 of the Revised 
Code that would have been a passing score according to the board in the 
year the applicant sat for the examination; 

(2) The applicant presents evidence satisfactory to the physical therapy 
section that the applicant passed the jurisprudence examination described in 
division (B) of section 4755.431 of the Revised Code; 

(3) The applicant helds either: 
(a) Holds a current and valid license or registration to practice as a 

physical therapist assistant in another state or country; 
(b) Completed a physical therapist assistant education program in a 

country that does not issue a physical therapist assistant license or 
registration. 

(4) Subject to division (B) of this section, the applicant can demonstrate 
that the applicant's education is reasonably equivalent to the educational 
requirements that were in force for licensure in this state on the date of 
either of the following: 

(a) The applicant's initial licensure or registration in the other state or 
country; 

(b) The applicant's completion of a physical therapist assistant education 
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program if the country in which the education program was completed does 
not issue a physical therapist assistant license or registration. 

(5) The applicant pays the fee described in division (B) of section 
4755.421 of the Revised Code; 

(6) The applicant is not in violation of any section of this chapter or rule 
adopted under it. 

(B) Fer pttrpeses ef ai•fisieft (A)(4) ef this seetieft, if If, after receiving 
the results of an education equivalency evaluation from a credentialing 
organization identified by the section pursuant to rules adopted under 
section 4755.411 of the Revised Code, the section determines that, 
regardless of the results of the evaluation, the applicant's education is does 
not re0:seH:0:ely eftl:}Pr0:lem te the eElttelltieH:0:l reftl:}iremems dtllt were ift feree 
fer lieeftstlfe ift this stttte eH: the elite ef the 0:pplieRm's iBiti0:l lieeH:sure er 
registrlltieft iB llftether stllte er fereigB eeUH:try meet the conditions of 
division (A)( 4) of this section, the section shall send a written notice to the 
applicant stating that the section is denying the applicant's application and 
stating the specific reason why the section is denying the applicant's 
application. The section shall send the notice to the applicant through 
certified mail within thirty days after the section makes the determination. 

Sec. 4755.47. (A) In accordance with Chapter 119. of the Revised Code, 
the physical therapy section of the Ohio occupational therapy, physical 
therapy, and athletic trainers board may, except as provided in division (B) 
of this section, refuse to grant a license to an applicant for an initial or 
renewed license as a physical therapist or physical therapist assistant or, by 
an affirmative vote of not less than five members, may limit, suspend, or 
revoke the license of a physical therapist or physical therapist assistant or 
reprimand, fine, place a license holder on probation, or require the license 
holder to take corrective action courses, on any of the following grounds: 

(1) Habitual indulgence in the use of controlled substances, other 
habit-forming drugs, or alcohol to an extent that affects the individual's 
professional competency; 

(2) Conviction of a felony or a crime involving moral turpitude, 
regardless of the state or country in which the conviction occurred; 

(3) Obtaining or attempting to obtain a license issued by the physical 
therapy section by fraud or deception, including the making of a false, 
fraudulent, deceptive, or misleading statement; 

(4) An adjudication by a court, as provided in section 5122.301 of the 
Revised Code, that the applicant or licensee is incompetent for the purpose 
of holding the license and has not thereafter been restored to legal capacity 
for that purpose; 



Am. Sub. H.B. No. 33 135th G.A. 
1998 

(5) Subject to section 4755.471 of the Revised Code, violation of the 
code of ethics adopted by the physical therapy section; 

(6) Violating or attempting to violate, directly or indirectly, or assisting 
in or abetting the violation of or conspiring to violate sections 4755.40 to 
4755.56 of the Revised Code or any order issued or rule adopted under those 
sections; 

(7) Failure of one or both of the examinations required under section 
4755.43 or 4755.431 of the Revised Code; 

(8) Permitting the use of one's name or license by a person, group, or 
corporation when the one permitting the use is not directing the treatment 
given; 

(9) Denial, revocation, suspension, or restriction of authority to practice 
a health care occupation, including physical therapy, for any reason other 
than a failure to renew, in Ohio or another state or jurisdiction; 

(10) Failure to maintain minimal standards of practice in the 
administration or handling of drugs, as defined in section 4729.01 of the 
Revised Code, or failure to employ acceptable scientific methods in the 
selection of drugs, as defined in section 4729.01 of the Revised Code, or 
other modalities for treatment; 

(11) Willful betrayal of a professional confidence; 
(12) Making a false, fraudulent, deceptive, or misleading statement in 

the solicitation of or advertising for patients in relation to the practice of 
physical therapy; 

(13) A departure from, or the failure to conform to, minimal standards 
of care required of licensees when under the same or similar circumstances, 
whether or not actual injury to a patient is established; 

(14) Obtaining, or attempting to obtain, money or anything of value by 
fraudulent misrepresentations in the course of practice; 

(15) Violation of the conditions of limitation or agreements placed by 
the physical therapy section on a license to practice; 

(16) Failure to renew a license in accordance with section 4755.46 of 
the Revised Code; 

(17) Except as provided in section 4755.471 of the Revised Code, 
engaging in the division of fees for referral of patients or receiving anything 
of value in return for a specific referral of a patient to utilize a particular 
service or business; 

(18) Inability to practice according to acceptable and prevailing 
standards of care because of mental illness or physical illness, including 
physical deterioration that adversely affects cognitive, motor, or perception 
skills; 
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(19) The revocation, suspension, restriction, or termination of clinical 
privileges by the United States department of defense or department of 
veterans affairs; 

(20) Termination or suspension from participation in the medicare or 
medicaid program established under Title XVIII and Title XIX, 
respectively, of the "Social Security Act," 49 Stat. 620 (1935), 42 U.S.C. 
301, as amended, for an act or acts that constitute a violation of sections 
4755.40 to 4755.56 of the Revised Code; 

(21) Failure of a physical therapist to maintain supervision of a student, 
physical therapist assistant, unlicensed support personnel, other assistant 
personnel, or a license applicant in accordance with the requirements of 
sections 4755.40 to 4755.56 of the Revised Code and rules adopted under 
those sections; 

(22) Failure to complete continuing education requirements as 
prescribed in section 4755.51 or 4755.511 of the Revised Code or to satisfy 
any rules applicable to continuing education requirements that are adopted 
by the physical therapy section; 

(23) Conviction of a misdemeanor when the act that constitutes the 
misdemeanor occurs during the practice of physical therapy; 

(24)(a) Except as provided in division (A)(24)(b) of this section, failure 
to cooperate with an investigation conducted by the physical therapy 
section, including failure to comply with a subpoena or orders issued by the 
section or failure to answer truthfully a question presented by the section at 
a deposition or in written interrogatories. 

(b) Failure to cooperate with an investigation does not constitute 
grounds for discipline under this section if a court of competent jurisdiction 
issues an order that either quashes a subpoena or permits the individual to 
withhold the testimony or evidence at issue. 

(25) Regardless of whether it is consensual, engaging in any of the 
following with a patient other than the spouse of the physical therapist or 
physical therapist assistant: 

(a) Sexual conduct, as defined in section 2907.01 of the Revised Code; 
(b) Sexual contact, as defined in section 2907.01 of the Revised Code; 
(c) Verbal behavior that is sexually demeaning to the patient or may be 

reasonably interpreted by the patient as sexually demeaning. 
(26) Failure to notify the physical therapy section of a change in name, 

business address, or home address within thirty days after the date of 
change; 

(27) Except as provided in division (C) of this section: 
(a) Waiving the payment of all or any part of a deductible or copayment 
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that a patient, pursuant to a health insurance or health care policy, contract, 
or plan that covers physical therapy, would otherwise be required to pay if 
the waiver is used as an enticement to a patient or group of patients to 
receive health care services from that provider; 

(b) Advertising that the individual will waive the payment of all or any 
part of a deductible or copayment that a patient, pursuant to a health 
insurance or health care policy, contract, or plan that covers physical 
therapy, would otherwise be required to pay. 

(28) Violation of any section of this chapter or rule adopted under it. 
(B) The physical therapy section shall not refuse to issue a license to an 

applicant because of a criminal conviction unless the refusal is in 
accordance with section 9.79 of the Revised Code. 

(C) Sanctions shall not be imposed under division (A)(27) of this 
section against any individual who waives deductibles and copayments as 
follows: 

(1) In compliance with the health benefit plan that expressly allows such 
a practice. Waiver of the deductibles or copayments shall be made only with 
the full knowledge and consent of the plan purchaser, payer, and third-party 
administrator. Documentation of the consent shall be made available to the 
physical therapy section upon request. 

(2) For professional services rendered to any other person licensed 
pursuant to sections 4755.40 to 4755.56 of the Revised Code to the extent 
allowed by those sections and the rules of the physical therapy section. 

(D) When a license is revoked under this section, application for 
reinstatement may not be made sooner than one year after the date of 
revocation. The physical therapy section may accept or refuse an application 
for reinstatement and may require that the applicant pass an examination as 
a condition for reinstatement. 

When a license holder is placed on probation under this section, the 
physical therapy section's order for placement on probation shall be 
accompanied by a statement of the conditions under which the individual 
may be removed from probation and restored to unrestricted practice. 

(E) When an application for an initial or renewed license is refused 
under this section, the physical therapy section shall notify the applicant in 
writing of the section's decision to refuse issuance of a license and the 
reason for its decision. 

(F) On receipt of a complaint that a person licensed by the physical 
therapy section has committed any of the actions listed in division (A) of 
this section, the physical therapy section may immediately suspend the 
license of the physical therapist or physical therapist assistant prior to 
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