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(I)(l) No court shall sentence an offender to an alcohol treatment program under this section 

unless the treatment program complies with the minimum standards for alcohol treatment programs 

adopted under Chapter 5119. of the Revised Code by the director of mental health and addiction 

services. 
(2) An offender who stays in a drivers' intervention program or in an alcohol treatment 

program under an order issued under this section shall pay the cost of the stay in the program. 

However, if the court determines that an offender who stays in an alcohol treatment program under 

an order issued under this section is unable to pay the cost of the stay in the program, the court may 

order that the cost be paid from the court's indigent drivers' alcohol treatment fund. 

(J) If a person whose driver's or commercial driver's license or permit or nonresident 

operating privilege is suspended under this section files an appeal regarding any aspect of the 

person's trial or sentence, the appeal itself does not stay the operation of the suspension. 

(K) Division (A)(l)G) of this section does not apply to a person who operates a vehicle, 

streetcar, or trackless trolley while the person has a concentration of a listed controlled substance or 

a listed metabolite of a controlled substance in the person's whole blood, blood serum or plasma, or 

urine that equals or exceeds the amount specified in that division, if both of the following apply: 

(1) The person obtained the controlled substance pursuant to a prescription issued by a 

licensed health professional authorized to prescribe drugs. 
(2) The person injected, ingested, or inhaled the controlled substance in accordance with the 

health professional's directions. 
(L) The prohibited concentrations of a controlled substance or a metabolite of a controlled 

substance listed in division (A)(l )G) of this section also apply in a prosecution of a violation of 

division (D) of section 2923.16 of the Revised Code in the same manner as if the offender is being 

prosecuted for a prohibited concentration of alcohol. 
(M) All terms defined in section 4510.01 of the Revised Code apply to this section. If the 

meaning of a term defined in section 4510.01 of the Revised Code conflicts with the meaning of the 

same term as defined in section 4501.01 or 4511.01 of the Revised Code, the term as defined in 

section 4510.01 of the Revised Code applies to this section. 
(N)(l) The Ohio Traffic Rules in effect on January 1, 2004, as adopted by the supreme court 

under authority of section 2937.46 of the Revised Code, do not apply to felony violations of this 

section. Subject to division (N)(2) of this section, the Rules of Criminal Procedure apply to felony 

violations of this section. 
(2) If, on or after January 1, 2004, the supreme court modifies the Ohio Traffic Rules to 

provide procedures to govern felony violations of this section, the modified rules shall apply to 

felony violations of this section. 

Sec. 4511.191. (A)(l) As used in this section: 
(a) "Physical control" has the same meaning as in section 4511.194 of the Revised Code. 

(b) "Alcohol monitoring device" means any device that provides for continuous alcohol 
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monitoring, any ignition interlock device, any immobilizing or disabling device other than an 

ignition interlock device that is constantly available to monitor the concentration of alcohol in a 

person's system, or any other device that provides for the automatic testing and periodic reporting of 

alcohol consumption by a person and that a court orders a person to use as a sanction imposed as a 

result of the person's conviction of or plea of guilty to an offense. 

(c) "Community addiction services provider" has the same meaning as in section 5119.01 of 

the Revised Code. 

(2) Any person who operates a vehicle, streetcar, or trackless trolley upon a highway or any 

public or private property used by the public for vehicular travel or parking within this state or who 

is in physical control of a vehicle, streetcar, or trackless trolley shall be deemed to have given 

consent to a chemical test or tests of the person's whole blood, blood serum or plasma, breath, oral 

fluid, or urine to determine the alcohol, drug of abuse, controlled substance, metabolite of a 

controlled substance, or combination content of the person's whole blood, blood serum or plasma, 

breath, oral fluid, or urine if arrested for a violation of division (A) or (B) of section 4511.19 of the 

Revised Code, section 4511.194 of the Revised Code or a substantially equivalent municipal 

ordinance, or a municipal OVI ordinance. 

(3) The chemical test or tests under division (A)(2) of this section shall be administered at 

the request of a law enforcement officer having reasonable grounds to believe the person was 

operating or in physical control of a vehicle, streetcar, or trackless trolley in violation of a division, 

section, or ordinance identified in division (A)(2) of this section. The law enforcement agency by 

which the officer is employed shall designate which of the tests shall be administered. 

(4) Any person who is dead or unconscious, or who otherwise is in a condition rendering the 

person incapable of refusal, shall be deemed to have consented as provided in division (A)(2) of this 

section, and the test or tests may be administered, subject to sections 313 .12 to 313 .16 of the 
Revised Code. 

(5)(a) If a law enforcement officer arrests a person for a violation of division (A) or (B) of 

section 4511.19 of the Revised Code, section 4511.194 of the Revised Code or a substantially 

equivalent municipal ordinance, or a municipal OVI ordinance and if the person if convicted would 

be required to be sentenced under division (G)(l )( c ), ( d), or ( e) of section 4511.19 of the Revised 

Code, the law enforcement officer shall request the person to submit, and the person shall submit, to 

a chemical test or tests of the person's whole blood, blood serum or plasma, breath, oral fluid. or 

urine for the purpose of determining the alcohol, drug of abuse, controlled substance, metabolite of a 

controlled substance, or combination content of the person's whole blood, blood serum or plasma, 

breath, oral :fluid, or urine. A law enforcement officer who makes a request pursuant to this division 

that a person submit to a chemical test or tests is not required to advise the person of the 

consequences of submitting to, or refusing to submit to, the test or tests and is not required to give 

the person the form described in division (B) of section 4511.192 of the Revised Code, but the 
officer shall advise the person at the time of the arrest that if the person refuses to take a chemical 
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test the officer may employ whatever reasonable means are necessary to ensure that the person 

submits to a chemical test of the person's whole blood or blood serum or plasma. The officer shall 

also advise the person at the time of the arrest that the person may have an independent chemical test 

taken at the person's own expense. Divisions (A)(3) and (4) of this section apply to the 

administration of a chemical test or tests pursuant to this division. 

(b) If a person refuses to submit to a chemical test upon a request made pursuant to division 

(A)(5)(a) of this section, the law enforcement officer who made the request may employ whatever 

reasonable means are necessary to ensure that the person submits to a chemical test of the person's 

whole blood or blood serum or plasma. A law enforcement officer who acts pursuant to this division 

to ensure that a person submits to a chemical test of the person's whole blood or blood serum or 

plasma is immune from criminal and civil liability based upon a claim for assault and battery or any 

other claim for the acts, unless the officer so acted with malicious purpose, in bad faith, or in a 

wanton or reckless manner. 
(B)(l) Upon receipt of the sworn report of a law enforcement officer who arrested a person 

for a violation of division (A) or (B) of section 4511.19 of the Revised Code, section 4511.194 of 

the Revised Code or a substantially equivalent municipal ordinance, or a municipal OVI ordinance 

that was completed and sent to the registrar of motor vehicles and a court pursuant to section 

4511.192 of the Revised Code in regard to a person who refused to take the designated chemical 

test, the registrar shall enter into the registrar's records the fact that the person's driver's or 

commercial driver's license or permit or nonresident operating privilege was suspended by the 

arresting officer under this division and that section and the period of the suspension, as determined 

under this section. The suspension shall be subject to appeal as provided in section 4511.197 of the 

Revised Code. The suspension shall be for whichever of the following periods applies: 

(a) Except when division (B)(l)(b), (c), or (d) of this section applies and specifies a different 

class or length of suspension, the suspension shall be a class C suspension for the period of time 

specified in division (B)(3) of section 4510.02 of the Revised Code. 

(b) If the arrested person, within ten years of the date on which the person refused the 

request to consent to the chemical test, had refused one previous request to consent to a chemical test 

or had been convicted of or pleaded guilty to one violation of division (A) of section 4511.19 of the 

Revised Code or one other equivalent offense, the suspension shall be a class B suspension imposed 

for the period of time specified in division (B)(2) of section 4510.02 of the Revised Code. 

(c) If the arrested person, within ten years of the date on which the person refused the 

request to consent to the chemical test, had refused two previous requests to consent to a chemical 

test, had been convicted of or pleaded guilty to two violations of division (A) of section 4511.19 of 

the Revised Code or other equivalent offenses, or had refused one previous request to consent to a 

chemical test and also had been convicted of or pleaded guilty to one violation of division (A) of 

section 4511.19 of the Revised Code or other equivalent offenses, which violation or offense arose 

from an incident other than the incident that led to the refusal, the suspension shall be a class A 
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suspension imposed for the period of time specified in division (B)(l) of section 4510.02 of the 

Revised Code. 
(d) If the arrested person, within ten years of the date on which the person refused the 

request to consent to the chemical test, had refused three or more previous requests to consent to a 
chemical test, had been convicted of or pleaded guilty to three or more violations of division (A) of 

section 4511. l 9 of the Revised Code or other equivalent offenses, or had refused a number of 
previous requests to consent to a chemical test and also had been convicted of or pleaded guilty to a 
number of violations of division (A) of section 4511.19 of the Revised Code or other equivalent 
offenses that cumulatively total three or more such refusals, convictions, and guilty pleas, the 

suspension shall be for five years. 
(2) The registrar shall terminate a suspension of the driver's or commercial driver's license or 

permit of a resident or of the operating privilege of a nonresident, or a denial of a driver's or 
commercial driver's license or permit, imposed pursuant to division (B)(l) of this section upon 
receipt of notice that the person has entered a plea of guilty to, or that the person has been convicted 
after entering a plea of no contest to, operating a vehicle in violation of section 4511.19 of the 

Revised Code or in violation of a municipal OVI ordinance, if the offense for which the conviction 
is had or the plea is entered arose from the same incident that led to the suspension or denial. 

The registrar shall credit against any judicial suspension of a person's driver's or commercial 
driver's license or permit or nonresident operating privilege imposed pursuant to section 4511.19 of 

the Revised Code, or pursuant to section 4510.07 of the Revised Code for a violation of a municipal 
OVI ordinance, any time during which the person serves a related suspension imposed pursuant to 
division (B)(l) of this section. 

(C)(l) Upon receipt of the sworn report of the law enforcement officer who arrested a person 

for a violation of division (A) or (B) of section 4511.19 of the Revised Code or a municipal OVI 
ordinance that was completed and sent to the registrar and a court pursuant to section 4511.192 of 
the Revised Code in regard to a person whose test results indicate that the person's whole blood, 
blood serum or plasma, breath, or urine contained at least the concentration of alcohol specified in 
division (A)(l)(b), (c), (d), or (e) of section 4511.19 of the Revised Code or at least the 

concentration of a listed controlled substance or a listed metabolite of a controlled substance 
specified in division (A)(l )G) of section 4511.19 of the Revised Code, the registrar shall enter into 
the registrar's records the fact that the person's driver's or commercial driver's license or permit or 
nonresident operating privilege was suspended by the arresting officer under this division and 
section 4511.192 of the Revised Code and the period of the suspension, as determined under 
divisions (C)(l)(a) to (d) of this section. The suspension shall be subject to appeal as provided in 
section 4511.197 of the Revised Code. The suspension described in this division does not apply to, 
and shall not be imposed upon, a person arrested for a violation of section 4511.194 of the Revised 
Code or a substantially equivalent municipal ordinance who submits to a designated chemical test. 
The suspension shall be for whichever of the following periods applies: 
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(a) Except when division (C)(l)(b), (c), or (d) of this section applies and specifies a different 

period, the suspension shall be a class E suspension imposed for the period of time specified in 

division (B)(5) of section 4510.02 of the Revised Code. 

(b) The suspension shall be a class C suspension for the period of time specified in division 

(B)(3) of section 4510.02 of the Revised Code if the person has been convicted of or pleaded guilty 

to, within ten years of the date the test was conducted, one violation of division (A) of section 

4511.19 of the Revised Code or one other equivalent offense. 

(c) If, within ten years of the date the test was conducted, the person has been convicted of 

or pleaded guilty to two violations of a statute or ordinance described in division (C)(l)(b) of this 

section, the suspension shall be a class B suspension imposed for the period of time specified in 

division (B)(2) of section 4510.02 of the Revised Code. 

(d) If, within ten years of the date the test was conducted, the person has been convicted of 

or pleaded guilty to more than two violations of a statute or ordinance described in division (C)(l )(b) 

of this section, the suspension shall be a class A suspension imposed for the period of time specified 

in division (B)(l) of section 4510.02 of the Revised Code. 

(2) The registrar shall terminate a suspension of the driver's or commercial driver's license or 

permit of a resident or of the operating privilege of a nonresident, or a denial of a driver's or 
commercial driver's license or permit, imposed pursuant to division (C)(l) of this section upon 

receipt of notice that the person has entered a plea of guilty to, or that the person has been convicted 

after entering a plea of no contest to, operating a vehicle in violation of section 4511.19 of the 

Revised Code or in violation of a municipal OVI ordinance, if the offense for which the conviction 

is had or the plea is entered arose from the same incident that led to the suspension or denial. 

The registrar shall credit against any judicial suspension of a person's driver's or commercial 

driver's license or permit or nonresident operating privilege imposed pursuant to section 4511.19 of 

the Revised Code, or pursuant to section 4510.07 of the Revised Code for a violation of a municipal 

OVI ordinance, any time during which the person serves a related suspension imposed pursuant to 

division (C)(l) of this section. 

(D)(l) A suspension of a person's driver's or commercial driver's license or permit or 

nonresident operating privilege under this section for the time described in division (B) or (C) of this 

section is effective immediately from the time at which the arresting officer serves the notice of 

suspension upon the arrested person. Any subsequent finding that the person is not guilty of the 

charge that resulted in the person being requested to take the chemical test or tests under division 
(A) of this section does not affect the suspension. 

(2) If a person is arrested for operating a vehicle, streetcar, or trackless trolley in violation of 

division (A) or (B) of section 4511.19 of the Revised Code or a municipal OVI ordinance, or for 

being in physical control of a vehicle, streetcar, or trackless trolley in violation of section 4511.194 

of the Revised Code or a substantially equivalent municipal ordinance, regardless of whether the 

person's driver's or commercial driver's license or permit or nonresident operating privilege is or is 
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not suspended under division (B) or (C) of this section or Chapter 4510. of the Revised Code, the 

person's initial appearance on the charge resulting from the arrest shall be held within five days of 

the person's arrest or the issuance of the citation to the person, subject to any continuance granted by 

the court pursuant to section 4511.197 of the Revised Code regarding the issues specified in that 

division. 
(E) When it finally has been determined under the procedures of this section and sections 

4511.192 to 4511.197 of the Revised Code that a nonresident's privilege to operate a vehicle within 

this state has been suspended, the registrar shall give information in writing of the action taken to the 

motor vehicle administrator of the state of the person's residence and of any state in which the 

person has a license. 

(F) At the end of a suspension period under this section, under section 4511.194, section 

4511.196, or division (G) of section 4511.19 of the Revised Code, or under section 4510.07 of the 

Revised Code for a violation of a municipal OVI ordinance and upon the request of the person 

whose driver's or commercial driver's license or permit was suspended and who is not otherwise 

subject to suspension, cancellation, or disqualification, the registrar shall return the driver's or 

commercial driver's license or permit to the person upon the occurrence of all of the conditions 

specified in divisions (F)(l) and (2) of this section: 

(I) A showing that the person has proof of financial responsibility, a policy of liability 

insurance in effect that meets the minimum standards set forth in section 4509.51 of the Revised 

Code, or proof, to the satisfaction of the registrar, that the person is able to respond in damages in an 

amount at least equal to the minimum amounts specified in section 4509.51 of the Revised Code. 

(2) Subject to the limitation contained in division (F)(3) of this section, payment by the 

person to the registrar or an eligible deputy registrar of a license reinstatement fee of fettf-three 

hundred seventy fr,'e fifteen dollars, which fee shall be deposited in the state treasury and credited as 

follows: 
(a) One hundred t\'t'eh,e dollars and fifty eents shall be credited to the state·Nide treatment 

and preventio1~ fund erea-tea b)' section 4301.30 of the Re·,ised Gode. Money eFedited to the fund 

under this section shall be used for purposes identified t1nder section 5119.22 of the Re·,ised Gode. 

fat-Seventy-five dollars shall be credited to the reparations fund created by section 2743.191 

of the Revised Code. 
(e) Thirty SC'f'On (b) Forty dollars and fifty cents shall be credited to the indigent drivers 

alcohol treatment fund, which is hereby established in the state treasury. The department of mental 

health and addiction services shall distribute the moneys in that fund to the county indigent drivers 

alcohol treatment funds, the county juvenile indigent drivers alcohol treatment funds, and the 

municipal indigent drivers alcohol treatment funds that are required to be established by counties 
and municipal corporations pursuant to division (H) of this section to be used only as provided in 

division (H)(3) of this section. Moneys in the fund that are not distributed to a county indigent 

drivers alcohol treatment fund, a county juvenile indigent drivers alcohol treatment fund, or a 
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municipal indigent drivers alcohol treatment fund under division (H) of this section because the 

director of mental health and addiction services does not have the information necessary to identify 

the county or municipal corporation where the offender or juvenile offender was arrested may be 

transferred by the director of budget and management to the statewide treatment and prevention fund 

created by section 4301.30 of the Revised Code, upon certification of the amount by the director of 

mental health and addiction services. 

~@Seventy-five dollars shall be credited to the opportunities for Ohioans with disabilities 
agency established by section 3304.15 of the Revised Code, to the services for rehabilitation fund, 

which is hereby established. The fund shall be used to match available federal matching funds where 

appropriate or for any other purpose or program of the agency. 

ttj-@l_Seventy-five dollars shall be deposited into the state treasury and credited to the drug 

abuse resistance education programs fund, which is hereby established, to be used by the attorney 

general for the purposes specified in division (F)( 4) of this section. 

ft)--.(tl_Thirty dollars shall be credited to the public safety - highway purposes fund created 

by section 4501.06 of the Revised Code. 

fgr-.(fi_Twenty dollars shall be credited to the trauma and emergency medical services fund 

created by section 4513 .263 of the Revised Code. 

(h) Fifty clollars shall be ereclited to the indigent drivers i1tterloek and alcohol monitoring 
fond vvhi.ch is ltereby established in tbe state treasury. Mm=teys in the fund sl:iall be distributed by the 
aeparl:Fnent of public sa:fet,· to the county indigent dri'rers interlock and alcohol monitori:t:ig funds, 
the county juvettile indigeAt drivers intet'loelc and alcohol monitoring funds, and tl'le municipal 
indigent dfr,,ers iHterloelc and aleol'lol ffiOAitoriAg fonds that are required to be established by· 
counties and mu1tieipal corporations pursuaAt to thfa seetion e-nd shall be used only to pay the cost 
of aA immobiliziflg or disabling device iAeludiAg a certified ignition interlock device or aft alcohol 
monitoriRg device used by a1t offender or juvenile offender who is ordered to use the device by a 
county, juvenile or municipal court judge and who is detefmined by the eouRty, juveAile, or· 
mtHiieipal court judge f!Ot to have the means to pay for the person's use of the device. 

(3) If a person's driver's or commercial driver's license or permit is suspended under this 

section, under section 4511.196 or division (G) of section 4511.19 of the Revised Code, under 

section 4510.07 of the Revised Code for a violation of a municipal OVI ordinance or under any 

combination of the suspensions described in division (F)(3) of this section, and if the suspensions 

arise from a single incident or a single set of facts and circumstances, the person is liable for 

payment of, and shall be required to pay to the registrar or an eligible deputy registrar, only one 

reinstatement fee of fottr-three hundred se•,enty fh1e fifteen dollars. The reinstatement fee shall be 
distributed by the bureau in accordance with division (F)(2) of this section. 

(4) The attorney general shall use amounts in the drug abuse resistance education programs 

fund to award grants to law enforcement agencies to establish and implement drug abuse resistance 

education programs in public schools. Grants awarded to a law enforcement agency under this 
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section shall be used by the agency to pay for not more than fifty per cent of the amount of the 

salaries of law enforcement officers who conduct drug abuse resistance education programs in 

public schools. The attorney general shall not use more than six per cent of the amounts the attorney 

general's office receives under division (F)(2)(e)(F)(2)(d) of this section to pay the costs it incurs in 

administering the grant program established by division (F)(2)(e)(F)(2)(d) of this section and in 

providing training and materials relating to drug abuse resistance education programs. 
The attorney general shall report to the governor and the general assembly each fiscal year 

on the progress made in establishing and implementing drug abuse resistance education programs. 

These reports shall include an evaluation of the effectiveness of these programs. 

(5) In addition to the reinstatement fee under this section, if the person pays the 

reinstatement fee to a deputy registrar, the deputy registrar shall collect a service fee of ten dollars to 

compensate the deputy registrar for services performed under this section. The deputy registrar shall 

retain eight dollars of the service fee and shall transmit the reinstatement fee, plus two dollars of the 

service fee, to the registrar in the manner the registrar shall determine. 

(G) Suspension of a commercial driver's license under division (B) or (C) of this section 

shall be concurrent with any period of disqualification under section 3123.611 or 4506.16 of the 

Revised Code or any period of suspension under section 3123 .58 of the Revised Code. No person 

who is disqualified for life from holding a commercial driver's license under section 4506.16 of the 
Revised Code shall be issued a driver's license under Chapter 4507. of the Revised Code during the 

period for which the commercial driver's license was suspended under division (B) or (C) of this 

section. No person whose commercial driver's license is suspended under division (B) or (C) of this 

section shall be issued a driver's license under Chapter 4507. of the Revised Code during the period 

of the suspension. 

(H)(l) Each county shall establish an indigent drivers alcohol treatment fund and a juvenile 
indigent drivers alcohol treatment fund. Each municipal corporation in which there is a municipal 

court shall establish an indigent drivers alcohol treatment fund. All revenue that the general 

assembly appropriates to the indigent drivers alcohol treatment fund for transfer to a county indigent 

drivers alcohol treatment fund, a county juvenile indigent drivers alcohol treatment fund, or a 

municipal indigent drivers alcohol treatment fund, all portions of fees that are paid under division 

(F) of this section and that are credited under that division to the indigent drivers alcohol treatment 

fund in the state treasury for a county indigent drivers alcohol treatment fund, a county juvenile 

indigent drivers alcohol treatment fund, or a municipal indigent drivers alcohol treatment fund, all 

portions of additional costs imposed under section 2949.094 of the Revised Code that are specified 

for deposit into a county, county juvenile, or municipal indigent drivers alcohol treatment fund by 

that section, and all portions of fines that are specified for deposit into a county or municipal 

indigent drivers alcohol treatment fund by section 4511.193 of the Revised Code shall be deposited 

into that county indigent drivers alcohol treatment fund, county juvenile indigent drivers alcohol 

treatment fund, or municipal indigent drivers alcohol treatment fund. The portions of the fees paid 
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under division (F) of this section that are to be so deposited shall be determined in accordance with 

division (H)(2) of this section. Additionally, all portions of fines that are paid for a violation of 

section 4511.19 of the Revised Code or of any prohibition contained in Chapter 4510. of the Revised 

Code, and that are required under section 4511.19 or any provision of Chapter 4510. of the Revised 

Code to be deposited into a county indigent drivers alcohol treatment fund or municipal indigent 

drivers alcohol treatment fund shall be deposited into the appropriate fund in accordance with the 

applicable division of the section or provision. 

(2) That portion of the license reinstatement fee that is paid under division (F) of this section 

and that is credited under that division to the indigent drivers alcohol treatment fund shall be 

deposited into a county indigent drivers alcohol treatment fund, a county juvenile indigent drivers 

alcohol treatment fund, or a municipal indigent drivers alcohol treatment fund as follows: 

(a) Regarding a suspension imposed under this section, that portion of the fee shall be 

deposited as follows: 

(i) If the fee is paid by a person who was charged in a county court with the violation that 

resulted in the suspension or in the imposition of the court costs, the portion shall be deposited into 

the county indigent drivers alcohol treatment fund under the control of that court; 

(ii) If the fee is paid by a person who was charged in a juvenile court with the violation that 

resulted in the suspension or in the imposition of the court costs, the portion shall be deposited into 

the county juvenile indigent drivers alcohol treatment fund established in the county served by the 
court; 

(iii) If the fee is paid by a person who was charged in a municipal court with the violation 

that resulted in the suspension or in the imposition of the court costs, the portion shall be deposited 

into the municipal indigent drivers alcohol treatment fund under the control of that court. 

(b) Regarding a suspension imposed under section 4511.19 of the Revised Code or under 

section 4510.07 of the Revised Code for a violation of a municipal OVI ordinance, that portion of 

the fee shall be deposited as follows: 

(i) If the fee is paid by a person whose license or permit was suspended by a county court, 

the portion shall be deposited into the county indigent drivers alcohol treatment fund under the 

control of that court; 

(ii) If the fee is paid by a person whose license or permit was suspended by a municipal 

court, the portion shall be deposited into the municipal indigent drivers alcohol treatment fund under 

the control of that court. 

(3)(a) As used in division (H)(3) of this section, "indigent person" means a person who is 

convicted of a violation of division (A) or (B) of section 4511.19 of the Revised Code or a 

substantially similar municipal ordinance or found to be a juvenile traffic offender by reason of a 

violation of division (A) or (B) of section 4511.19 of the Revised Code or a substantially similar 

municipal ordinance, who is ordered by the court to attend an alcohol and drug addiction treatment 

program, and who is determined by the court under division (H)(5) of this section to be unable to 
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pay the cost of the assessment or the cost of attendance at the treatment program. 

(b) A county, juvenile, or municipal court judge, by order, may make expenditures from a 

county indigent drivers alcohol treatment fund, a county juvenile indigent drivers alcohol treatment 

fund, or a municipal indigent drivers alcohol treatment fund with respect to an indigent person for 

any of the following: 
(i) To pay the cost of an assessment that is conducted by an appropriately licensed clinician 

at either a driver intervention program that is certified under section 5119.38 of the Revised Code or 

at a community addiction services provider whose alcohol and drug addiction services are certified 

under section 5119 .36 of the Revised Code; 

(ii) To pay the cost of alcohol addiction services, drug addiction services, or integrated 

alcohol and drug addiction services at a community addiction services provider whose alcohol and 

drug addiction services are certified under section 5119 .36 of the Revised Code; 

(iii) To pay the cost of transportation to attend an assessment as provided under division (H) 

(3)(b)(i) of this section or addiction services as provided under division (H)(3)(b)(ii) of this section. 

The alcohol and drug addiction services board or the board of alcohol, drug addiction, and 

mental health services established pursuant to section 340.02 or 340.021 of the Revised Code and 

serving the alcohol, drug addiction, and mental health service district in which the court is located 

shall administer the indigent drivers alcohol treatment program of the court. When a court orders an 

offender or juvenile traffic offender to obtain an assessment or attend an alcohol and drug addiction 

treatment program, the board shall determine which program is suitable to meet the needs of the 

offender or juvenile traffic offender, and when a suitable program is located and space is available at 

the program, the offender or juvenile traffic offender shall attend the program designated by the 

board. A reasonable amount not to exceed five per cent of the amounts credited to and deposited into 

the county indigent drivers alcohol treatment fund, the county juvenile indigent drivers alcohol 

treatment fund, or the municipal indigent drivers alcohol treatment fund serving every court whose 

program is administered by that board shall be paid to the board to cover the costs it incurs in 

administering those indigent drivers alcohol treatment programs. 

(c) Upon exhaustion of moneys in the indigent drivers interlock and alcohol monitoring fund 

for the use of an alcohol monitoring device, a county, juvenile, or municipal court judge may use 

moneys in the county indigent drivers alcohol treatment fund, county juvenile indigent drivers 

alcohol treatment fund, or municipal indigent drivers alcohol treatment fund in either of the 

following manners: 
(i) If the source of the moneys was an appropriation of the general assembly, a portion of a 

fee that was paid under division (F) of this section, a portion of a fine that was specified for deposit 

into the fund by section 4511.193 of the Revised Code, or a portion of a fine that was paid for a 

violation of section 4511.19 of the Revised Code or of a provision contained in Chapter 4510. of the 

Revised Code that was required to be deposited into the fund, to pay for the continued use of an 

alcohol monitoring device by an offender or juvenile traffic offender, in conjunction with a 
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treatment program approved by the department of mental health and addiction services, when such 

use is determined clinically necessary by the treatment program and when the court determines that 

the offender or juvenile traffic offender is unable to pay all or part of the daily monitoring or cost of 

the device; 

(ii) If the source of the moneys was a portion of an additional court cost imposed under 

section 2949.094 of the Revised Code, to pay for the continued use of an alcohol monitoring device 

by an offender or juvenile traffic offender when the court determines that the offender or juvenile 

traffic offender is unable to pay all or part of the daily monitoring or cost of the device. The moneys 

may be used for a device as described in this division if the use of the device is in conjunction with a 

treatment program approved by the department of mental health and addiction services, when the 

use of the device is determined clinically necessary by the treatment program, but the use of a device 

is not required to be in conjunction with a treatment program approved by the department in order 

for the moneys to be used for the device as described in this division. 

(4) If a county, juvenile, or municipal court determines, in consultation with the alcohol and 

drug addiction services board or the board of alcohol, drug addiction, and mental health services 

established pursuant to section 340.02 or 340.021 of the Revised Code and serving the alcohol, drug 
addiction, and mental health district in which the court is located, that the funds in the county 

indigent drivers alcohol treatment fund, the county juvenile indigent drivers alcohol treatment fund, 
or the municipal indigent drivers alcohol treatment fund under the control of the court are more than 

sufficient to satisfy the purpose for which the fund was established, as specified in divisions (H)(l) 

to (3) of this section, the court may declare a surplus in the fund. If the court declares a surplus in the 

fund, the court may take one or more of the following actions with regard to the amount of the 

surplus in the fund: 

(a) Expend any of the surplus amount for alcohol and drug abuse assessment and treatment, 

and for the cost of transportation related to assessment and treatment, of persons who are charged in 

the court with committing a criminal offense or with being a delinquent child or juvenile traffic 

offender and in relation to whom both of the following apply: 

(i) The court determines that substance abuse was a contributing factor leading to the 

criminal or delinquent activity or the juvenile traffic offense with which the person is charged. 

(ii) The court determines that the person is unable to pay the cost of the alcohol and drug 

abuse assessment and treatment for which the surplus money will be used. 

(b) Expend any of the surplus amount to pay all or part of the cost of purchasing alcohol 

monitoring devices to be used in conjunction with division (H)(3)(c) of this section, upon exhaustion 

of moneys in the indigent drivers interlock and alcohol monitoring fund for the use of an alcohol 

monitoring device. 

(c) Transfer to another court in the same county any of the surplus amount to be utilized in a 
manner consistent with division (H)(3) of this section. If surplus funds are transferred to another 

court, the court that transfers the funds shall notify the alcohol and drug addiction services board or 
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the board of alcohol, drug addiction, and mental health services that serves the alcohol, drug 

addiction, and mental health service district in which that court is located. 

(d) Transfer to the alcohol and drug addiction services board or the board of alcohol, drug 

addiction, and mental health services that serves the alcohol, drug addiction, and mental health 

service district in which the court is located any of the surplus amount to be utilized in a manner 

consistent with division (H)(3) of this section or for board contracted recovery support services. 

(e) Expend any of the surplus amount for the cost of staffing, equipment, training, drug 

testing, supplies, and other expenses of any specialized docket program established within the court 

and certified by the supreme court. 
(5) In order to determine if an offender does not have the means to pay for the offender's 

attendance at an alcohol and drug addiction treatment program for purposes of division (H)(3) of this 

section or if an alleged offender or delinquent child is unable to pay the costs specified in division 

(H)(4) of this section, the court shall use the indigent client eligibility guidelines and the standards of 

indigency established by the state public defender to make the determination. 

(6) The court shall identify and refer any community addiction services provider that intends 

to provide alcohol and drug addiction services and has not had its alcohol and drug addiction 

services certified under section 5119 .36 of the Revised Code and that is interested in receiving 

amounts from the surplus in the fund declared under division (H)(4) of this section to the department 

of mental health and addiction services in order for the community addiction services provider to 

have its alcohol and drug addiction services certified by the department. The department shall keep a 

record of applicant referrals received pursuant to this division and shall submit a report on the 

referrals each year to the general assembly. If a community addiction services provider interested in 

having its alcohol and drug addiction services certified makes an application pursuant to section 

5119 .36 of the Revised Code, the community addiction services provider is eligible to receive 

surplus funds as long as the application is pending with the department. The department of mental 
health and addiction services must offer technical assistance to the applicant. If the interested 

community addiction services provider withdraws the certification application, the department must 

notify the court, and the court shall not provide the interested community addiction services provider 

with any further surplus funds. 
(7)(a) Each alcohol and drug addiction services board and board of alcohol, drug addiction, 

and mental health services established pursuant to section 340.02 or 340.021 of the Revised Code 

shall submit to the department of mental health and addiction services an annual report for each 

indigent drivers alcohol treatment fund in that board's area. 

(b) The report, which shall be submitted not later than sixty days after the end of the state 

fiscal year, shall provide the total payment that was made from the fund, including the number of 
indigent consumers that received treatment services and the number of indigent consumers that 

received an alcohol monitoring device. The report shall identify the treatment program and 

expenditure for an alcohol monitoring device for which that payment was made. The report shall 
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include the fiscal year balance of each indigent drivers alcohol treatment fund located in that board's 

area. In the event that a surplus is declared in the fund pursuant to division (H)( 4) of this section, the 

report also shall provide the total payment that was made from the surplus moneys and identify the 

authorized purpose for which that payment was made. 

(c) If a board is unable to obtain adequate information to develop the report to submit to the 

department for a particular indigent drivers alcohol treatment fund, the board shall submit a report 

detailing the effort made in obtaining the information. 

(I)(l) The indigent drivers interlock and alcohol monitoring fund is established in the state 

treasury. Money iri the fund shaU be distributed by the department of public safety to the county 

indigent drivers interlock and alcohol monitoring funds, the county juvenile indigent drivers 

interlock and alcohol monitoring funds, and the municipal indigent drivers interlock and alcohol 

monitoring funds that are reguired to be established by counties and municipal corporations pursuant 

to this section, and shall be used only to pay the cost of an immobilizing or disabling device, 

including a certified ignition interlock device. or an alcohol monitoring device used by an offender 

or juvenile offender who is ordered to use the device by a county, juvenile, or municipal court judge 

and who is determined by the county, juvenile, or municipal cou1t judge not to have the means to_ 

pay for the person's use of the device. 

@Each county shall establish an indigent drivers interlock and alcohol monitoring fund and 

a juvenile indigent drivers interlock and alcohol treatment fund. Each municipal corporation in 

which there is a municipal court shall establish an indigent drivers interlock and alcohol monitoring 

fund. All revenue that the general assembly appropriates to the indigent drivers interlock and alcohol 

monitoring fund for transfer to a county indigent drivers interlock and alcohol monitoring fund, a 

county juvenile indigent drivers interlock and alcohol monitoring fund, or a municipal indigent 

drivers interlock and alcohol monitoring fund, all portions of lieense reinstatement fees that are r,eid 

undet" division (F)(2) of this section and that ere credited under that division to the indigent drivers 

interlock and aleohol monitorin.g fund in the state treasury, and all portions of fines that are paid 

under division (G) of section 4511.19 of the Revised Code and that are credited by division (0)(5) 

(e) of that section to the indigent drivers interlock and alcohol monitoring fund in the state treasury 

shall be deposited in the appropriate fund in accordance with division ~illill of this section. 

~ill That portion of the lieense reinstatemeAt fee that is ~a1d under division (F) of this 

section and that portion of the fine paid under division (G) of section 4511.19 of the Revised Code 

and that is credited tmder eit11er division to the indigent drivers interlock and alcohol monitoring 

fund shall be deposited into a county indigent drivers interlock and alcohol monitoring fund, a 

county juvenile indigent drivers interlock and alcohol monitoring fund, or a municipal indigent 

drivers interlock and alcohol monitoring fund as follows: 

(a) If the fee-er-fine is paid by a person who was charged in a county court with the violation 

that resulted in the suspension er-fine, the portion shall be deposited into the county indigent drivers 

interlock and alcohol monitoring fund under the control of that court. 
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(b) If the fee Of fine is paid by a person who was charged in a juvenile court with the 

violation that resulted in the susi:,eAsion or fine, the portion shall be deposited into the county 

juvenile indigent drivers interlock and alcohol monitoring fund established in the county served by 

the court. 

(c) If the fee of fine is paid by a person who was charged in a municipal court with the 

violation that resulted in the suspensionfine, the portion shall be deposited into the municipal 

indigent drivers interlock and alcohol monitoring fund under the control of that court. 

~ill If a county, juvenile, or municipal court determines that the funds in the county 

indigent drivers interlock and alcohol monitoring fund, the county juvenile indigent drivers interlock 

and alcohol monitoring fund, or the municipal indigent drivers interlock and alcohol monitoring 

fund under the control of that court are more than sufficient to satisfy the purpose for which the fund 

was established as specified in division (F)(2)(h) ffi_of this section, the court may declare a surplus 

in the fund. The court then may order the transfer of a specified amount into the county indigent 

drivers alcohol treatment fund, the county juvenile indigent drivers alcohol treatment fund, or the 

municipal indigent drivers alcohol treatment fund under the control of that court to be utilized in 

accordance with division (H) of this section. 

Sec. 4511.192. (A) Except as provided in division (A)(5) of section 4511.191 of the Revised 

Code, the arresting law enforcement officer shall give advice in accordance with this section to any 

person under arrest for a violation of division (A) or (B) of section 4511.19 of the Revised Code, 

section 4511.194 of the Revised Code or a substantially equivalent municipal ordinance, or a 

municipal OVI ordinance. The officer shall give that advice in a written form that contains the 

information described in division (B) of this section and shall read the advice to the person. The 

form shall contain a statement that the form was shown to the person under arrest and read to the 

person by the arresting officer. One or more persons shall witness the arresting officer's reading of 

the form, and the witnesses shall certify to this fact by signing the form. The person must submit to 

the chemical test or tests, subsequent to the request of the arresting officer, within two hours of the 
time of the alleged violation and, if the person does not submit to the test or tests within that two­

hour time limit, the failure to submit automatically constitutes a refusal to submit to the test or tests. 

(B) Except as provided in division (A)(5) of section 4511.191 of the Revised Code, if a 

person is under arrest as described in division (A) of this section, before the person may be requested 

to submit to a chemical test or tests to determine the alcohol, drug of abuse, controlled substance, 

metabolite of a controlled substance, or combination content of the person's whole blood, blood 

serum or plasma, breath, oral fluid, or urine, the arresting officer shall read the following form to the 

person: 

"You now are under arrest for (specifically state the offense under state law or a 

substantially equivalent municipal ordinance for which the person was arrested - operating a vehicle 

under the influence of alcohol, a drug, or a combination of them; operating a vehicle while under the 
influence of a listed controlled substance or a listed metabolite of a controlled substance; operating a 
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vehicle after underage alcohol consumption; or having physical control of a vehicle while under the 

influence). 

If you refuse to take any chemical test required by law, your Ohio driving privileges will be 

suspended immediately, and you will have to pay a fee to have the privileges reinstated. If you have 

a prior conviction of OVI or operating a vehicle while under the influence of a listed controlled 

substance or a listed metabolite of a controlled substance under state or municipal law within the 

preceding twenty years, you now are under arrest for state OVI, and, if you refuse to take a chemical 

test, you will face increased penalties if you subsequently are convicted of the state OVI. 

(Read this part unless the person is under arrest for solely having physical control of a 

vehicle while under the influence.) If you take any chemical test required by law and are found to be 

at or over the prohibited amount of alcohol, a controlled substance, or a metabolite of a controlled 

substance in your whole blood, blood serum or plasma, breath, or urine as set by law, your Ohio 

driving privileges will be suspended immediately, and you will have to pay a fee to have the 

privileges reinstated. 

If you take a chemical test, you may have an independent chemical test taken at your own 

expense." 
(C) If the arresting law enforcement officer does not ask a person under arrest as described 

in division (A) of this section or division (A)(5) of section 4511.191 of the Revised Code to submit 

to a chemical test or tests under section 4511.191 of the Revised Code, the arresting officer shall 

seize the Ohio or out-of-state driver's or commercial driver's license or permit of the person and 

immediately forward it to the court in which the arrested person is to appear on the charge. If the 

arrested person is not in possession of the person's license or permit or it is not in the person's 

vehicle, the officer shall order the person to surrender it to the law enforcement agency that employs 

the officer within twenty-four hours after the arrest, and, upon the surrender, the agency immediately 

shalt forward the license or permit to the court in which the person is to appear on the charge. Upon 

receipt of the license or permit, the court shall retain it pending the arrested person's initial 

appearance and any action taken under section 4511.196 of the Revised Code. 

(D)(l) If a law enforcement officer asks a person under arrest as described in division (A)(5) 

of section 4511.191 of the Revised Code to submit to a chemical test or tests under that section and 

the test results indicate a prohibited concentration of alcohol, a controlled substance, or a metabolite 

of a controlled substance in the person's whole blood, blood serum or plasma, breath, or urine at the 

time of the alleged offense, or if a law enforcement officer asks a person under arrest as described in 

division (A) of this section to submit to a chemical test or tests under section 4511.191 of the 

Revised Code, the officer advises the person in accordance with this section of the consequences of 

the person's refusal or submission, and either the person refuses to submit to the test or tests or, 

unless the arrest was for a violation of section 4511.194 of the Revised Code or a substantially 

equivalent municipal ordinance, the person submits to the test or tests and the test results indicate a 

prohibited concentration of alcohol, a controlled substance, or a metabolite of a controlled substance 
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in the person's whole blood, blood serum or plasma, breath, or urine at the time of the alleged 

offense, the arresting officer shall do all of the following: 

(a) On behalf of the registrar of motor vehicles, notify the person that, independent of any 

penalties or sanctions imposed upon the person, the person's Ohio driver's or commercial driver's 

license or permit or nonresident operating privilege is suspended immediately, that the suspension 

will last at least until the person's initial appearance on the charge, which will be held within five 

days after the date of the person's arrest or the issuance of a citation to the person, and that the 

person may appeal the suspension at the initial appearance or during the period of time ending thirty 

days after that initial appearance; 

(b) Seize the driver's or commercial driver's license or permit of the person and immediately 

forward it to the registrar. If the arrested person is not in possession of the person's license or permit 

or it is not in the person's vehicle, the officer shall order the person to surrender it to the law 

enforcement agency that employs the officer within twenty-four hours after the person is given 

notice of the suspension, and, upon the surrender, the officer's employing agency immediately shall 

forward the license or permit to the registrar. 

(c) Verify the person's current residence and, if it differs from that on the person's driver's or 

commercial driver's license or permit, notify the registrar of the change; 

(d) Send to the registrar, within forty-eight hours after the arrest of the person, a sworn 

report that includes all of the following statements: 

(i) That the officer had reasonable grounds to believe that, at the time of the arrest, the 

arrested person was operating a vehicle, streetcar, or trackless trolley in violation of division (A) or 

(B) of section 4511.19 of the Revised Code or a municipal OVI ordinance or for being in physical 

control of a stationary vehicle, streetcar, or trackless trolley in violation of section 4511.194 of the 

Revised Code or a substantially equivalent municipal ordinance; 

(ii) That the person was arrested and charged with a violation of division (A) or (B) of 

section 4511.19 of the Revised Code, section 4511.194 of the Revised Code or a substantially 

equivalent municipal ordinance, or a municipal OVI ordinance; 

(iii) Unless division (D)(l)(d)(v) of this section applies, that the officer asked the person to 

take the designated chemical test or tests, advised the person in accordance with this section of the 

consequences of submitting to, or refusing to take, the test or tests, and gave the person the form 

described in division (B) of this section; 

(iv) Unless division (D)(l)(d)(v) of this section applies, that either the person refused to 

submit to the chemical test or tests or, unless the arrest was for a violation of section 4511.194 of the 

Revised Code or a substantially equivalent municipal ordinance, the person submitted to the 

chemical test or tests and the test results indicate a prohibited concentration of alcohol, a controlled 

substance, or a metabolite of a controlled substance in the person's whole blood, blood serum or 

plasma, breath, or urine at the time of the alleged offense; 

(v) If the person was under arrest as described in division (A)(5) of section 4511.191 of the 
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Revised Code and the chemical test or tests were performed in accordance with that division, that 

the person was under arrest as described in that division, that the chemical test or tests were 

performed in accordance with that division, and that test results indicated a prohibited concentration 

of alcohol, a controlled substance, or a metabolite of a controlled substance in the person's whole 

blood, blood serum or plasma, breath, or urine at the time of the alleged offense. 

(2) Division (D)(l) of this section does not apply to a person who is arrested for a violation 

of section 4511.194 of the Revised Code or a substantially equivalent municipal ordinance, who is 

asked by a law enforcement officer to submit to a chemical test or tests under section 4511.191 of 

the Revised Code, and who submits to the test or tests, regardless of the amount of alcohol, a 

controlled substance, or a metabolite of a controlled substance that the test results indicate is present 
in the person's whole blood, blood serum or plasma, breath, oral fluid, or urine. 

(E) The arresting officer shall give the officer's sworn report that is completed under this 

section to the arrested person at the time of the arrest, or the registrar of motor vehicles shall send 

the report to the person by regular first class mail as soon as possible after receipt of the report, but 

not later than fourteen days after receipt of it. An arresting officer may give an unsworn report to the 

arrested person at the time of the arrest provided the report is complete when given to the arrested 

person and subsequently is sworn to by the arresting officer. As soon as possible, but not later than 

forty-eight hours after the arrest of the person, the arresting officer shall send a copy of the sworn 

report to the court in which the arrested person is to appear on the charge for which the person was 
arrested. 

(F) The sworn report of an arresting officer completed under this section is prima-facie proof 

of the information and statements that it contains. It shall be admitted and considered as prima-facie 

proof of the information and statements that it contains in any appeal under section 4511.197 of the 

Revised Code relative to any suspension of a person's driver's or commercial driver's license or 

permit or nonresident operating privilege that results from the arrest covered by the report. 

Sec. 4513.263. (A) As used in this section and in section 4513.99 of the Revised Code: 

(1) "Automobile" means any commercial tractor, passenger car, commercial car, or truck 

that is required to be factory-equipped with an occupant restraining device for the operator or any 

passenger by regulations adopted by the United States secretary of transportation pursuant to the 

"National Traffic and Motor Vehicle Safety Act of 1966," 80 Stat. 719, 15 U.S.C.A. 1392. 

(2) "Occupant restraining device" means a seat safety belt, shoulder belt, harness, or other 

safety device for restraining a person who is an operator of or passenger in an automobile and that 

satisfies the minimum federal vehicle safety standards established by the United States department 

of transportation. 

(3) "Passenger" means any person in an automobile, other than its operator, who is 

occupying a seating position for which an occupant restraining device is provided. 

(4) "Commercial tractor," "passenger car," and "commercial car" have the same meanings as 
in section 4501.01 of the Revised Code. 
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(5) "Vehicle" and "motor vehicle," as used in the definitions of the terms set forth in division 

(A)(4) of this section, have the same meanings as in section 4511.01 of the Revised Code. 

(6) "Tort action" means a civil action for damages for injury, death, or loss to person or 

property. "Tort action" includes a product liability claim, as defined in section 2307.71 of the 

Revised Code, and an asbestos claim, as defined in section 2307.91 of the Revised Code, but does 

not include a civil action for damages for breach of contract or another agreement between persons. 

(B) No person shall do any of the following: 

(1) Operate an automo bile on any street or highway unless that person is wearing all of the 

available elements of a properly adjusted occupant restraining device, or operate a school bus that 

has an occupant restraining device installed for use in its operator's seat unlei>s that person is wearing 

all of the available elements of the device, as properly adjusted; 

(2) Operate an automobile on any street or highway unless each passenger in the automobile 

who is subject to the requirement set forth in division (B)(3) of this section is wearing all of the 

available elements of a properly adjusted occupant restraining device; 

(3) Occupy, as a passenger, a seating position on the front seat of an automobile being 

operated on any street or highway unless that person is wearing all of the available elements of a 

properly adjusted occupant restraining device; 
(4) Operate a taxicab on any street or highway unless all factory-equipped occupant 

restraining devices in the taxicab are maintained in usable form. 

(C)(l) Division (B)(3) of this section does not apply to a person who is required by section 

4 511. 81 of the Revised Code to be secured in a child restraint device or booster seat. 

(2) Division (B)(l) of this section does not apply to a person who is an employee of the 

United States postal service or of a newspaper home delivery service, during any period in which the 

person is engaged in the operation of an automobile to deliver mail or newspapers to addressees. 

(3) Divisions (B)(l) and (3) of this section do not apply to a person who has an affidavit 

signed by a physician licensed to practice in this state under Chapter 4 731. of the Revised Code or a 

chiropractor licensed to practice in this state under Chapter 4734. of the Revised Code that states the 

following: 
(a) That the person has a physical impairment that makes use of an occupant restraining 

device impossible or impractical; 

(b) Whether the physical impairment is temporary, permanent, or reasonably expected to be 

permanent; 
(c) If the physical impairment is temporary, how long the physical impairment is expected to 

make the use of an occupant restraining device impossible or impractical. 

(4) Divisions (B)(l) and (3) of this section do not apply to a person who has registered with 

the registrar of motor vehicles in accordance with division (C)(5) of this section. 

(5) A person who has received an affidavit under division (C)(3) of this section stating that 

the person has a permanent or reasonably expected to be permanent physical impairment that makes 
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use of an occupant restraining device impossible or impracticable may register with the registrar 

attesting to that fact. Upon such registration, the registrar shall make that information available in 

the law enforcement automated data system. A person included in the database under division (C)(5) 

of this section is not required to have the affidavit obtained in accordance with division (C)(3) of this 

section in their possession while operating or occupying an automobile. 

(6) A physician or chiropractor who issues an affidavit for the purposes of division (C)(3) or 

(4) of this section is immune from civil liability arising from any injury or death sustained by the 

person who was issued the affidavit due to the failure of the person to wear an occupant restraining 

device unless the physician or chiropractor, in issuing the affidavit, acted in a manner that 

constituted willful, wanton, or reckless misconduct. 

(7) The registrar shall adopt rules in accordance with Chapter 119. of the Revised Code 

establishing a process for a person to be included in the database under division (C)(5) of this 

section. The information provided and included in the database under division (C)(5) of this section 

is not a public record subject to inspection or copying under section 149.43 of the Revised Code. 
(D) Notwithstanding any provision of law to the contrary, no law enforcement officer shall 

cause an operator of an automobile being operated on any street or highway to stop the automobile 

for the sole purpose of determining whether a violation of division (B) of this section has been or is 

being committed or for the sole purpose of issuing a ticket, citation, or summons for a violation of 

that nature or causing the arrest of or commencing a prosecution of a person for a violation of that 

nature, and no law enforcement officer shall view the interior or visually inspect any automobile 

being operated on any street or highway for the sole purpose of determining whether a violation of 

that nature has been or is being committed. 

(E) All fines collected for violations of division (B) of this section, or for violations of any 

ordinance or resolution of a political subdivision that is substantively comparable to that division, 

shall be forwarded to the treasurer of state for deposit into the state treasury to the credit of the 

trauma and emergency medical services fund, which is hereby created. In addition, the portion of the 

driver's license reinstatement fee described in division (F)(2)(g) (F)(2)(f) of section 4511.191 of the 

Revised Code, plus all fees collected under section 4765.11 of the Revised Code, plus all fines 

imposed under section 4765.55 of the Revised Code, plus the fees and other moneys specified in 

section 4 766.05 of the Revised Code, and plus five per cent of fines and moneys arising from bail 

forfeitures as directed by section 5503.04 of the Revised Code, also shall be deposited into the 

trauma and emergency medical services fund. All money deposited into the trauma and emergency 

medical services fund shall be used by the department of public safety for the administration and 

operation of the division of emergency medical services and the state board of emergency medical, 

fire, and transportation services, and by the state board of emergency medical, fire, and 

transportation services to make grants, in accordance with section 4765.07 of the Revised Code and 

rules the board adopts under section 4765.11 of the Revised Code. The director of budget and 

management may transfer excess money from the trauma and emergency medical services fund to 
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the public safety - highway purposes fund established in section 4501.06 of the Revised Code if the 

director of public safety determines that the amount of money in the trauma and emergency medical 

services fund exceeds the amount required to cover such costs incurred by the emergency medical 

services agency and the grants made by the state board of emergency medical, fire, and 

transportation services and requests the director of budget and management to make the transfer. 

(F)(l) Subject to division (F)(2) of this section, the failure of a person to wear all of the 

available elements of a properly adjusted occupant restraining device in violation of division (B)(l) 

or (3) of this section or the failure of a person to ensure that each minor who is a passenger of an 

automobile being operated by that person is wearing all of the available elements of a properly 

adjusted occupant restraining device in violation of division (B)(2) of this section shall not be 

considered or used by the trier of fact in a tort action as evidence of negligence or contributory 

negligence. But, the trier of fact may determine based on evidence admitted consistent with the Ohio 

Rules of Evidence that the failure contributed to the harm alleged ,in the tort action and may diminish 

a recovery of compensatory damages that represents noneconomic loss, as defined in section 

2307.011 of the Revised Code, in a tort action that could have been recovered but for the plaintiffs 

failure to wear all of the available elements of a properly adjusted occupant restraining device. 

Evidence of that failure shall not be used as a basis for a criminal prosecution of the person other 

than a prosecution for a violation of this section; and shall not be admissible as evidence in a 

criminal action involving the person other than a prosecution for a violation of this section. 

(2) If, at the time of an accident involving a passenger car equipped with occupant 

restraining devices, any occupant of the passenger car who sustained injury or death was not wearing 

an available occupant restraining device, was not wearing all of the available elements of such a 

device, or was not wearing such a device as properly adjusted, then, consistent with the Rules of 

Evidence, the fact that the occupant was not wearing the available occupant restraining device, was 

not wearing all of the available elements of such a device, or was not wearing such a device as 

properly adjusted is admissible in evidence in relation to any claim for relief in a tort action to the 

extent that the claim for relief satisfies all of the following: 

(a) It seeks to recover damages for injury or death to the occupant. 

(b) The defendant in question is the manufacturer, designer, distributor, or seller of the 

passenger car. 

(c) The claim for relief against the defendant in question is that the injury or death sustained 

by the occupant was enhanced or aggravated by some design defect in the passenger car or that the 

passenger car was not crashworthy. 

(G)(l) Whoever violates division (B)(l) of this section shall be fined thirty dollars. 

(2) Whoever violates division (B)(3) of this section shall be fined twenty dollars. 
(3) Except as otherwise provided in this division, whoever violates division (B)(4) of this 

section is guilty of a minor misdemeanor. If the offender previously has been convicted of or 
pleaded guilty to a violation of division (B)( 4) of this section, whoever violates division (B)( 4) of 
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this section is guilty of a misdemeanor of the third degree. 

SECTION 2. That existing sections 1547.11, 1547.111, 2317.02, 2317.022, 2743.191, 2903.06, 

2929.14, 2929.142, 3701.143, 4503.234, 4503.235, 4506.17, 4510.13, 4510.17, 4510.31, 4510.54, 

4511.19, 4511.191, 4511.192, and 4513.263 of the Revised Code are hereby repealed. 

SECTION 3. The General Assembly, applying the principle stated in division (B) of section 

1.52 of the Revised Code that amendments are to be harmonized if reasonably capable of 

simultaneous operation, finds that the following sections, presented in this act as composites of the 

sections as amended by the acts indicated, are the resulting versions of the sections in effect prior to 

the effective date of the sections as presented in this act: 

Section 2743.191 of the Revised Code as amended by both H.B. 343 and S.B. 288 of the 

134th General Assembly. 
Section 2929.14 of the Revised Code as amended by both H.B. 56 and S.B. 106 of the 135th 

General Assembly. 
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