
( 135th licn crn l '\ssemblv) 
(S ulis1i1 111c Sc11a1~ Bi ll N umber I 00) 

AN ACT 

To amend sections 1547.11, 1547.111, 2317.02, 2317.022, 2927.02, 3701.143, 

376 7.0 l, 430 l.7 4, 4506.1 7, 45 l 1. l 9, 4511.191, and 451 1.192 and to enact section 

2903.2 J 6 ol" the Revised Code to generally prohibit a person from knowingly 

installing a tracking device or application on another person's property without 

the other person's consent or foiling to remove or ensure removal of such a device 

or application from another person's property if the other person gave consent and 

subsequently revokes it, to authorize collecting oral fluid as evidence in suspected 

OVI cases, and to increase fines for repeatedly selling tobacco products to minors 

and to apply the public nuisance law to places where such sales occur. 

Be it enact,!d by the General AssembZv ofthe State ofOhio : 

Sr-cr!ON 1. That sections J547.ll, 1547.111, 2317.02, 2317.022, 2927.02, 3701.143 , 

3767 .0 l, 430 J.74, 4506.17, 45 J 1.19, 45 I I .191, and 451 l. l 92 be amended and section 2903 .216 of 

the Revised Code be enacted to read as follows: 

Sec. 1547. l I. (A) No person shall operate or be in physical control of any vessel undcn-vay 

or shall manipulate any water skis, aquaplane, or similar device on the waters in this state if, at the 

time of the operation , control, or manipulation , any of the following applies : 

(I) The person is under the influence of alcohol, a drng of abuse, or a combination of them. 

(2) The person has a concentration of eight-hundredths of one per cent or more by weight of 

alcohol per unit volume in the person's whole blood. 

(3) The person has a concentration of ninety-six-thousandths of one per cent or more by 

weight per unit volume of alcohol in the person's blood scrum or plasma. 

(4) The person has a concentration of eleven-hundredths of one gram or more by weight of 

alcohol per one hunr1red milliliters or the person's urine. 

(5) The person has a concentration of eight-hundredths of one gram or more by weight of 

alcohol per two hundred ten liters ot'the person's breath. 

(6) Except ,is provided in divi sion (I l) of this section, the person has a concentration of any 

of the following controlled substances or metabolites of a controlled substance in the person's whole 

blood, blood serum or plasma, or urine that equal s or exceeds any of the following: 

(a) The person has a concentration of amphetamine in the person's urine of at least five 

hundred n,rnograrns of amphetamine per milliliter of the person's urine or has a concentration of 

arnphet~11nine in the person's ,-vhok blood or blood serum or plasma of at lea st one hundred 

nanogrn1ns or amphetamine per millilite1· o t· the r,erson's whole blood or blood serum or plc1sma. 
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(b) The person has a concentration of cocaine in the person's urine of at least one hundred 

fifty nanograms of cocaine per milliliter of the person's urine or has a concentration of cocaine in the 

person's whole blood or blood serum or plasma of at least fifty nanograms of cocaine per milliliter of 

the person's whole blood or blood serum or plasma. 

(c) The person has a concentration of cocaine metabolite in the person's urine of at least one 

hundred fifty nanograms of cocaine metabolite per milliliter of the person's urine or has a 

concentration of cocaine 111etc1bolite in the person's whole blood or blood serum or plasma of at least 

fifty nanograms of cocaine metabolite per milliliter of the person's whole blood or blood serum or 

plasma. 

(d) The person has a concentration of heroin in the person's urine of at least two thousand 

nanograms of heroin per milliliter of the person's urine or has a concentration of heroin in the 

person's whole blood or blood serum or plasma of at least fifty nanograms of heroin per milliliter of 

the person's whole blood or blood serum or plasma. 

(e) The person has a concentration of heroin metabolite (6-monoacetyl morphine) in the 

person's urine of at least ten nanograms of heroin metabolite (6-monoacetyl morphine) per milliliter 

of the person's urine or has a concentration of heroin metabolite (6-monoacetyl morphine) in the 

person's whole blood or blood serum or plasma of at least ten nanograms of heroin metabolite (6-

monoacetyl morphine) per milliliter of the person's whole blood or blood serum or plasma. 

(f) The person has a concentration of L.S.D. in the person's urine of at least twenty-five 

nanograms of L.S.D. per milliliter of the person's urine or has a concentration of L.S.D. in the 

person's whole blood or blood serum or plasma of at least ten nanograms of L.S.D. per milliliter of 

the person's whole blood or blood serum or plasma. 

(g) The person has a concentration of marihuana in the person's urine of at least ten 

nanograms of marihuana per milliliter of the person's urine or has a concentration of marihuana in 

the person's whole blood or blood serum or plasma of at least two nanograrns of marihuana per 

milliliter of the person's whole blood or blood serum or plasma. 

(h) The state board of pharmacy has adopted a rule pursuant to section 4729.041 of the 

Revised Code that specifies the amount of salvia divinorum and the amount of salvinorin A that 

constitute concentrations of salvia divinorum and salvinorin A in a person's urine, in a person's 

whole blood, or in a person's blood serum or plasma at or above which the person is impaired for 

purposes of operating or being in physical control of any vessel underway or manipulating any water 

skis, aquaplane, or similar device on the waters of this state, the rule is in effect, and the person has a 

concentration of salvia divinorum or salvinorin A of at least that amount so specified by rule in the 

person's urine, in the person's whole blood, or in the person's blood serum or plasma. 

(i) Either of the following applies: 

(i) The person is under the influence of alcohol, a drug of abuse, or a combination of them , 

and, as measured by gas chromc1tography mass spectrometry, the person has a concentration of 

marihuana metabolite in the person's urine of at least fifteen nanograms of marihuana metabolite per 
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milliliter of the person's mine or has a concentration of marihuana metabolite in the person's whole 

blood or blood serum or plasma of at least five nanograrns of marihuana metabolite per milliliter of 

the person's whole blood or blood serum or plasma. 

(ii) As measured by gcis chromatography 111c1ss spectrometry, the person has a concentration 

of marihuana metabolite in the person's urine of at least thirty-five nanograms of marihuana 

metabolite per milliliter of the person's urine or has a concentration of marihuana metabolite in the 

person's whole blood or blood serum or plasma of at least fifty nanograms of marihuana metabolite 

per milliliter of the person's whole blood or blood serum or plasma. 

U) The person has a concentration of rnethamphetamine in the person's urine of at least five 

hundred nanograms of metharnphetam ine per mi II iIiter of the person's urine or has a concentration of 

methamphetamine in the person's whole blood or blood serum or plasma of at least one hundred 

nanograms of methamphetamine per milliliter of the person's whole blood or blood serum or plasma. 

(k) The person has a concentration of phencyclidine in the person's urine of at least twenty­

five nanograms of phencyclicline per milliliter of the person's urine or has a concentration of 

phencyclidine in the person's whole blood or blood serum or plasma of at least ten nanograms of 

phencyclidine per milliliter of the person's whole blood or blood serum or plasma. 

(B) No person under twenty-one years of age shall operate or be in physical control of any 

vessel underway or shall manipulate any water skis, aquaplane, or similar device on the waters in 

this state if, at the time of the operation, control, or manipulation, any of the following applies: 

(]) The person has a concentration of at least two-hundredths of one per cent, but less than 

eight-hundredths of one per cent by weight per unit volume of alcohol in the person's whole blood. 

(2) The person hc1s a concentration of at least three-hundredths of one per cent but Jess than 

ninety-six-thousandths of one per cent by weight per unit volume of alcohol in the person's blood 

serum or plasma. 

(3) The person has a concentration of at least twenty-eight one-thousandths of one gram, but 

less than eleven-hundredths of one gram by weight of alcohol per one hundred milliliters of the 

person's urine. 

(4) The person has a concentration of at least two-hundredths of one gram, but less than 

eight-hundredths of one gram by weight of alcohol per two hundred ten liters of the person's breath. 

(C) In any proceeding arising out of one incident, a person may be charged with a violation 

of division (A)( l) and a violation of division (B)( I), (2), (3), or (4) of this section, but the person 

shall not be convicted or more than one violation of those divisions. 

(D)(I )(a) ln any criminal prosecution or juvenile court proceeding for a violation of division 

(A) or (B) of this section or for an equivalent offense that is watercraft-related, the result of any test 

of any blood. oral lluid . or urine withdrawn and analyzed at any health care provider, as defined in 

section 2317.02 or the Revised Code, may be admitted with expert testimony to be considered with 

c1ny other relevant and competent evidence in determining the guilt or innocence of the defendant. 

(b) In any criminal prosecution or juvenile court proceeding for a violation of division (A) or 
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(B) of this section or for an equivalent offense that is watercraft-related, the court may admit 

evidence on the presence and concentration of alcohol , drugs of abuse, controlled substances, 

metabolites of a controlled substance, or a combination of them in the defendant's or child's whole 

blood, blood serum or plasma, urine, ora l llui I. or breath at the time of the alleged violation as 

shown by chemical analysis of the substance withdravm, or specimen taken within three hours of the 

time of the alleged violation. The three-hour time limit specified in this division regarding the 

admission of evidence does not extend or affect the two-hour time limit specified in division (C) of 

section 1547.111 of the Revised Code as the maximum period of time during which a person may 

consent to a chemical test or tests as described in that section. The court may admit evidence on the 

pre ence and concentration of alcohol, drugs of abuse, or a combination of them as described in this 

division when a person submits to a blood, breath, urine, ora l nuid. or other bodily substance test at 

the request of a law enforcement officer under section I547 .111 of the Revised Code or a blood or 

urine sample is obtained pursuant to a search warrant. Only a physician, a registered nurse, an 

emergency medical technician-intermediate, an emergency medical technician-paramedic, or a 

qualified technician, chemist, or phlebotomist shall withdraw blood for the purpose of determining 

the alcohol, drug, controlled substance, metabolite of a controlled substance, or combination content 

of the whole blood, blood serum, or blood plasma. This limitation does not apply to the taking of 

breath. oral fluid. or urine specimens. A person authorized to withdraw blood under this division 

may refuse to withdraw blood under this division if, in that person's opinion, the physical welfare of 

the defendant or child would be endangered by withdrawing blood. 

The whole blood, blood serum or plasma, urine, oral Dui L or breath withdrawn under 

division (D)(l )(b) of this section shall be analyzed in accordance with methods approved by the 

director of health by an individual possessing a valid permit issued by the director pursuant to 

section 3701.143 of the Revised Code. 

(2) In a criminal prosecution or juvenile court proceeding for a violation of division (A) of 

this section or for an equivalent offense that is watercraft-related, if there was at the time the bodily 

substance was taken a concentration of less than the applicable concentration of alcohol specified for 

a violation of division (A)(2), (3), (4), or (5) of this section or less than the applicable concentration 

of a listed controlled substance or a listed metabolite of a controlled substance specified for a 

violation of division (A)(6) of this section, that fact may be considered with other competent 

evidence in determining the guilt or innocence of the defendant or in making an adjudication for the 

child. This division does not limit or affect a criminal prosecution or juvenile court proceeding for a 

violation of division (B) of this section or for a violation of a prohibition that is substantially 

equivalent to that division. 

(3) Upon the request of the person who was tested, the results of the chemical test shall be 

made avail8ble to the person or the person's attorney immediately upon completion of the test 

analysis. 

If the chemical test W8S administered pursuant to division (D)(l )(b) of this section, the 
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person tested may have a physician, a registered nurse, or a qualified technician, chemist, or 

phlebotomist of the person's own choosing administer a chemical test or tests in addition to any 

administered at the direction of c1 law enforcement officer, and shall be so advised. The failure or 

inability to obtain an additional test by a person shall not preclude the admission of evidence relating 

to the test or tests taken at the direction of a law enforcement officer. 

(E)( I) In any criminal prosecution or juvenile court proceeding for a violation of division 

(A) or (B) of this section, of a municipal ordinance relating to operating or being in physical control 

of any vessel underway or to manipulating any water skis, aquaplane, or similar device on the waters 

of this state while under the influence of alcohol, a drug of abuse, or a combination of them, or of a 

municipal ordinance relating to operating or being in physical control of any vessel underway or to 

manipulating any water skis, aquaplane, or similar device on the waters of this state with a 

prohibited concentration of alcohol, a controlled substance, or a metabolite of a controlled substance 

in the whole blood, blood serum or plasma, breath, ral flui I. or urine, if a law enforcement officer 

has administered a field sobriety test to the operator or person found to be in physical control of the 

vessel underway involved in the violation or the person manipulating the water skis, aquaplane, or 

similar device involved in the violation and if it is shown by clear and convincing evidence that the 

officer administered the test in substantial compliance with the testing standards for reliable, 

credible, and generally accepted field sobriety tests for vehicles that were in effect at the time the 

tests were administered, including, but not limited to, any testing standards then in effect that have 

been set by the national highway traffic safety administration, that by their nature are not clearly 

inapplicable regarding the operation or physical control of vessels underway or the manipulation of 

water skis, aquaplanes, or similar devices, all of the following apply: 

(a) The officer may testify concerning the results of the field sobriety test so administered. 

(b) The prosecution may introduce the results of the field sobriety test so administered as 

evidence in any proceedings in the criminal prosecution or juvenile court proceeding. 

(c) lf testimony is presented or evidence is introduced under division (E)(l)(a) or (b) of this 

section and if the testimony or ev iclence is admissible under the Rules of Evidence, the cou11 shall 

admit the testimony or evidence, and the trier of fact shall give it whatever weight the trier of fact 

considers to be appropriate. 

(2) Division (E)( I) of this section does not limit or preclude a court, in its determination of 

whether the arrest of a person was supported by probable cause or its determination of any other 

matter in a criminal prosecution or juvenile court proceeding of a type described in that division, 

from considering evidence or testimony that is not otherwise disallowed by division (E)( I) of this 

section. 

(F)( I) Subject to division (F)(3) of this section, in any criminal prosecution or juvenile court 

proceeding for a violation or division (A) or (B) of this section or for an equivalent offense that is 

substantially equivalent to either of those divisions, the court shall admit as prima-facie evidence a 

laboratory report from any laboratory personnel issued 8 permit by the department of health 
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authorizing an analysis as described in this division that contains an analysis of the whole blood, 

blood serum or plasma , breath , urine, or other bodily substance tested and that contains all of the 

information specified in this division. The laboratory report shall contain all of the following: 

(a) The signature, under oath, of any person who performed the analysis; 

(b) Any findings as to the identity and quantity of alcohol , a drug of abuse, a controlled 

substance, a metabolite of a controlled substance, or a combination of them that was found: 

(c) A copy of a notarized statement by the laboratory director or a designee of the director 

that contains the name of each certified analyst or test performer involved with the report, the 

analyst's or test performer's employment relationship with the laboratory that issued the report, and a 

notation that performing an analysis of the type involved is part of the analyst's or test performer's 

regular duties; 

(d) An outline of the analyst's or test performer's education, training, and experience in 

performing the type of analysis involved and a certification that the laboratory satisfies appropriate 

quality control standards in general and, in this particular analysis, under rules of the department of 

health. 

(2) Notwithstanding any other provision of law regarding the admission of evidence, a report 

of the type described in division (F)(l) of this section is not admissible against the defendant or child 

to whom it pertains in any proceeding, other than a preliminary hearing or a grand jury proceeding, 

unless the prosecutor has served a copy of the report on the defendant's or child's attorney or, if the 

defendant or child has no attorney, on the defendant or child. 

(3) A report of the type described in division (F)( I) of this section shall not be prima-facie 

evidence of the contents, identity, or amount of any substance it: within seven days after the 

defendant or child to whom the report pertains or the defendant's or child's attorney receives a copy 

of the report, the defendant or child or the defendant's or child's attorney demands the testimony of 

the person who signed the report. The judge in the case may extend the seven-day time limit in the 

interest of justice. 

(G) Except as otherwise provided in this division, any physician, registered nurse, 

emergency medical techn ic ian-i ntermed iate, emergency med ica I technician-paramedic, or qua] ified 

technician, chemist, or phlebotomist who withdraws blood from a person pursuant to this section or 

section 1547.111 of the Revised Code, and a hospital, first-aid station, or clinic at which blood is 

withdrawn from a person pursuant to this section or section 1547.111 of the Revised Code, is 

immune fro111 criminal and civil liability based upon a claim of assault and battery or any other claim 

that is not a claim of malpractice , for any act performed in withdrawing blood from the perso n. The 

immunity provided in this divi sion also extends to an emergency medical service organization that 

employs an emergency medical technician-intermediate or an emergency medical technician­

paramedic who withdraws blood under this section. The im111unity provided in thi s division is not 

available to a person who withdraws blood if the person engages in vvillful or wanton 111isconduct. 

(H) Division (A)(6) of this section does not apply to a person who operates or is in physical 
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control of a vessel underway or manipulates any water sk is, aquaplane, or similar device while the 

person has a concentration of a listed controlled substance or a listed metabolite of a controlled 

substance in the person's vvhole blood, blood serum or plasma, or urine that equals or exceeds the 

amount specified in that division , if both of the following apply: 

( 1) The person obtained the controlled substance pursuant to a prescription issued by a 

Iicensed health professional authorized to prescribe drugs. 

(2) The person injected, ingested , or inhaled the controlled substance in accordance with the 

health professional's directions. 

(I) As used in this section and section I 54 7.11 I of the Revised Code: 

(I) "Equivalent offense" has the sa me meaning as in section 451 1.181 of the Revised Code. 

(2) "National highway traffic safety administration" has the same meaning as in section 

4511.19 of the Revised Code. 

(3) "Operate" means that a vessel is being used on the waters in thi s state when the vessel is 

not securely affixed to a dock or to shore or to any permanent structure to which the vesse I has the 

right to affix or that a vessel is not anchored in a designated anchorage area or boat camping area 

that is established by the United States coast guard, this state, or a political subdivision and in which 

the vessel has the right to anchor. 

(4) "Controlled substance" and "marihuana" have the same meanings as in section 3719.01 

of the Revised Code. 

(5) "Cocaine" and "L.S .D." have the same meanings as in section 2925.01 of the Revised 

Code. 

(6) "Equivalent offense that is watercraft-related" means an equivalent offense that is one of 

the following: 

(a) A violation of division (A) of this section; 

(b) A violation of a municipal ordinance prohibiting a person from operating or being in 

physical control of any vessel underway or from manipulating any water sk is, aquaplane, or similar 

device on the waters of this state while under the influence of alcohol, a drug of abuse, or a 

combination of them or prohibiting a person from operating or being in physical control of any 

vessel underway or from manipulating any water skis, aquaplane, or similar device on the waters of 

thi s state with a prohibited concentration of alcohol, a controlled substance, or a metabolite of a 

controlled substance in the whole blood , blood serum or plasma, breath, or urine; 

(c) A violation of an existing or former municipal ordinance, law of another state. or law of 

the United States that is substantially equivalent to division (A) of this section; 

(d) A violation of a former law of this state that was substantially equivalent to division (A) 

of thi s section. 

(7) "Emergency medical technician-intermediate" and "emergency medical technician­

paramedic" have the same meanings as in section 4765.01 of the Revised Code. 

Sec. 1547.111. (A)(l)(a) Any person who operates or is in physical control of a vessel or 
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m:rnipulates any water skis, aquaplane, or similar device upon nny wc1ters in this state shall be 

deemed to have given consent to a chemical test or tests to determine the alcohol, drug of abuse, 

controlled substance, metabolite of a controlled substance, or combination content of the person's 

whole blood, blood serum or plasma, breath, ornl Ouid. or urine if arrested for operating or being in 

physica l control of a vessel or manipulating any water skis, aquaplane, or si111ilar device in violation 

of section 1547.11 of the Revised Code or a substantially equivalent municipal ordinance. 

(b) The test or tests under division (A)(l) of this section shall be administered at the request 

of a law enforce111ent officer having reasonable grounds to believe the person was operating or in 

physical control of a vessel or manipulating any water skis, aquaplane, or similar device in violation 

of section 1547.1 I of the Revised Code or a substantially equivalent municipal ordinance. The law 

enforcement agency by which the officer is employed shall designate which test or tests shall be 

administered . 

(2) Any person who is dead or unconscious or who otherwise is in a condition rendering the 

person incapable of refusal shall be deemed to have consented as provided in division (A)( I) of this 

section, and the test or tests may be administered, subject to sections 313.12 to 313.16 of the 

Revised Code . 

(B)(l) If a law enforcement officer arrests a person for opcrnting or being in physical control 

of a vessel or manipulating any water skis, aquaplane, or similar device in violation of section 

1547 . l I of the Revised Code or a substantially equivalent municipal ordinance and if the person 

previously has been convicted of or pleaded guilty to two or more violations of division (A) of 

section I 547 .11 of the Revised Code or other equivalent offenses, the law enforcement officer shall 

request the person to submit, and the person shall submit, to a chemical test or tests of the person's 

whole blood, blood serum or plasma, breath, oral fluid. or urine for the purpose of determining the 

alcohol, drug of abuse, controlled substance, metabolite of a controlled substance, or combination 

content of the person's whole blood, blood serum or plasma, breath, ml nuicl. or urine. A law 

enforcement officer who makes a request pursuant to thi s division tlrnt a person submit to a chemical 

test or tests is not required to advise the person of the consequence s of refu sing to submit to the test 

or tests and is not required to give the person the form desc ribed in division (C) of this section, but 

the officer shall advise the person at the time of the arrest that if the person refuses to take a 

chemical test the officer may employ whatever reasonable means are necessary to ensure that the 

perso n submits to a chemical test of the person's whole blood or blood serum or plasma. The officer 

shall also advise the person at the time of the arrest that the person may have an independent 

chemical test taken at the person's own expense. The advice shnll be in written form prescribed by 

the chief of the division of parks and watercraft and shall be read to the person. The form shall 

contain a statement that the form was '.Shown to the person under arrest and read to the person by the 

nrresting officer. The reading of the form shall be witnessed by one or more persons, and the 

witnesses shall ce11ify to this fact by signing the form. Divisions (A)(l)(b) and (A)(2) of this section 

npply to the administration of a chemical test or tests pursuant to thi s division. 
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(2) If a person refuses to submit to a chemical test upon a request 111:ide pursuant to division 

(B)( l) of thi s section, the law enforcement officer who made the requ est 1m1y employ whatever 

reasonable means are necessary to ensure that the person submits to a chemical test of the person's 

whole blood or blood serum or plasma. A law enforcement officer who act s pursuant to this division 

to ensure that a person submits to a chemical test of the person's whole blood or blood se rum or 

plas111a is immune from criminal and civil liability based upon a claim for assault and battery or any 

other clai111 for the acts, unless the officer so acted with malicious purpose, in bad faith , or in a 

wanton or reckless 111anner. 

(C) Except as provided in division (B) of this section, any person under arrest for violating 

section 1547. l l of the Revised Code or a substantially equivalent municipal ordinance shall be 

advised of the consequences of refusing to submit to a chemical test or te sts designated as provided 

in division (A) of this section. The advice shall be in a written form prescribed by the chief of the 

divi sion of parks and watercraft and shall be read to the person. The form shall contain a statement 

that the form was shown to the person under arrest and read to the person by the arresting officer. 

The reading of the form shall be witnessed by one or more persons, and the witnesses shall certify to 

this fact by signing the form. The person must submit to the chemical test or tests, subsequent to the 

request of the arresting officer, within two hours of the time of the alleged violation, and if the 

person does not submit to the test or tests within that two-hour time limit, the failure to submit 

automatically constitutes a refusal to submit to the test or tests. 

(D) Except as provided in division (B) of this section , if a law enfo rcement officer asks a 

person under arrest for violating section 1547.11 of the Revised Code or a substantially equivalent 

municipal ordinance to submit to a chemical test or tests as provided in divi sion (A) of this section, 

if the arresting officer advises the person of the consequences of the person 's refusa l as provided in 

divi sion (C) of this section, and if the person refuses to submit, no chemical te st shall be given. 

Upon receipt of a sworn statement of the officer that the arresting law enforcement officer had 

reasonable grounds to believe the arrested person violated section 1547.11 of the Revised Code or a 

substantially equivalent municipal ordinance and that the person refused to submit to the chemical 

test upon the request of the officer, and upon receipt of the form as provided in divi sion (C) of this 

section certi fyi ng that the arrested person was advised of the consequences of the refusal, the chief 

of the division of parks and watercraft shall inform the person by written notice that the person is 

prohibited from operating or being in physical control of a vessel, rrorn manipulating any water skis, 

aquaplane, or similar device, and from registering any watercraft in accordance with section 1547.54 

of the Revised Code, for one year following the elate of the alleged violation. The suspension of 

these operation, physica l control, manipulation , and reg istration privileges shall continue for the 

entire one-year period, subject to review as provided in thi s section. 

If the person under arrest is the owner of the vessel involved in the alleged violation, the law 

enforcement officer who arrested the person shall seize the watercraft reg istration certificate and 

tags from the vessel involved in the violation and forward them to the chief. The chier shall retain 
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the impounded registration certificate and tags and shall impound all other registration ce11ificates 

and tngs issued to the person in accordance with sections 1547.54 and 1547.57 of the Revised Code, 

for u period of one year following the date of the nlleged violation, subject to review as provided in 

this section. 

If the arrested person fails to surrender the registration certificate because it is not on the 

person of the arrested person or in the watercraft, the law enforcement otricer who made the arrest 

shall order the person to surrender it within twenty-four hours to the law enforcement officer or the 

law enforcement agency that employs the law enforcement officer. It· the person fails to do so, the 

law enforcement officer shall notify the chief of that fact in the statement the officer submits to the 

chief under this division. 

(E) Upon suspending a person's operation, physical control, 111;:inipulation, and registration 

privileges in accordance with division (D) of this section, the chief sh;:ill notify the person in writing, 

at the person's last known address, and inform the person that the person may petition for a hearing 

in accordance with division (F) of this section. If a person whose operation, physical control, 

manipulation, and registration privileges have been suspended petitions for a hearing or appeals any 

adverse decision, the suspension shall begin at the termination of any hearing or appeal unless the 

hearing or appeal results in a decision favorable to the person. 

(F) Any person who has been notified by the chief that the person is prohibited from 

operating or being in physical control of a vessel or manipulating any water skis, aquaplane, or 

similar device and from registering any watercraft in accordance with section 1547.54 of the 

Revised Code, or who has had the registration certificate and tags of the person's watercraft 

impounded pursuant to division (D) of this section, within twenty days of the notification or 

impoundment, may file a petition in the municipal court or the county court or if the person is a 

minor in juvenile coU11, with jurisdiction over the place at which the arrest occurred, agreeing to pay 

the cost of the proceedings and alleging error in the action taken by the chief under division (D) of 

this section or alleging one or more of the matters within the scope ot' the hearing as provided in this 

section, or both. The petitioner shall notify the chief of the filing of the petition and send the chief a 

copy of the petition. 

The scope of the hearing is limited to the issues of whether the law enforcement officer had 

reasonable grounds to believe the petitioner was operating or in physic.ii control of a vessel or 

manipulating any water skis, aquaplane, or similar device in violation ol' section 1547.11 of the 

Revised Code or a substantially equivalent municipal ordinance, whether the petitioner was placed 

under arrest, whether the petitioner refused to submit to the chemical test upon request of the officer, 

and whether the petitioner was advised of the consequences of the petitioner's refusal. 

(G)(l) The chief shall furnish the court a copy of the affidavil as provided in division (C) of 

this section c1nd any other relevant information requested by the court. 

(2) In hearing the matter and in determining whether the person hc1s shown error in the 

decision taken by the chief as provided in division (D) of this section. the court shall decide the issue 

https://physic.ii
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upon the relevant, competent, and material evidence submitted by the chief or the person whose 

operation, physical control, manipulation, and registration privileges have been suspended . 

ln the proceedings, the chief shall be represented by the prosecuting attorney of the county in 

which the petition is filed if the petition is filed in a county court or juvenile court, except that if the 

arrest occurred within a city or village within the jurisdiction of the county court in which the 

petition is filed, the city director bf law or village so licitor of that city or village shall represent the 

chief. If the petition is filed in the municipal court, the chief shall be represented as provided in 

section 190 I .34 of the Revised Code. 

(3) lf the court finds from the evidence submitted that the person has failed to show error in 

the action taken by the chief under division (D) of this section or in one or more of the matters 

within the scope of the hearing as provided in division (F) of this section, or both, the court shall 

assess the cost of the proceeding against the person and shall uphold the suspension of the operation, 

physical control, use, and registration privileges provided in divi sion (D) of this section. If the court 

finds that the person has shown error in the action taken by the chief under division (D) of this 

section or in one or more of the matters within the scope of the hearing as provided in division (F) of 

this section, or both, the cost of the proceedings shall be paid out of the county treasury of the 

county in which the proceedings were held, the chief shall reinstate the operation, physical control, 

manipulation, and registration privileges of the person without charge, and the chief shall return the 

registration certificate and tags, if impounded, without charge. 

(4) The court shall give information in writing of any action taken under this section to the 

chief. 

(H) At the end of any period of suspension or impoundrnent imposed under this section, and 

upon request of the person whose operation, physical control, use, and registration privileges were 

suspended or whose registration certificate and tags were impounded , the chief shall reinstate the 

person's operation, physical control, manipulation, and registration privileges by written notice and 

return the certificate and tags. 

(I) No person who has received written notice from the chief that the person is prohibited 

from operating or being in physical control of a vessel, from manipulating any water skis, aquaplane, 

or similar device, and from registering a watercraft, or who ha s had the regi stration ce11ificate and 

tags of the person's watercraft impounded, in accordance with division (D) of this section, shall 

operate or be in physical control of a vessel or manipulate any ,vater skis, aquaplane, or similar 

device for a period of one year following the date of the person's alleged violation of section 

1547. I J of the Revised Code or the substantially equivalent municipal ordinance. 

Sec . 2317.02. The following persons shall not testify in certain respects: 

(A)(l) An attorney, concerning a communication made to the attorney by a client in that 

relation or concerning the attorney's advice to a client. except that the attorney may testify by 

express consent of the client or, if the client is deceased, by the express consent of the surviving 

spouse or the executor or administrator of the estate of the decensecl client. However, if the client 
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voluntarily reveals the substance of attorney-client communications in a nonprivilcged context or is 

deemed by section 2151.421 of the Revised Code lo have waived any testimonial privilege under 

this division, the attorney may be compelled to testify on the same subject. 

The testimonial privilege established under this division does not apply concerning either of 

the following: 

(a) A communication between a client in a capital case, as defined in section 290 I .02 of the 

Revised Code, and the client's attorney if the communication is relevant to a subsequent ineffective 

assistance of counsel claim by the client alleging that the attorney did not effectively represent the 

cIient in the case; 

(b) A communication between a client who has since died and the deceased client's attorney 

if the communication is relevant to a dispute between parties who claim through that deceased client, 

regardless of whether the claims are by testate or intestate succession or by inter vivos transaction, 

and the dispute addresses the competency of the deceased client when the deceased client executed a 

document that is the basis of the dispute or whether the deceased client was a victim of fraud, undue 

influence, or duress when the deceased client executed a document that is the basis of the dispute. 

(2) An attorney, concerning a communication made to the attorney by a client in that 

relationship or the attorney's advice to a client, except that if the client is an insurance company, the 

attorney may be compelled to testify, subject to an in camera inspection by a court, about 

communications made by the client to the attorney or by the attorney to the client that are related to 

the attorney's aiding or furthering an ongoing or future commission of bad faith by the client, if the 

party seeking disclosure of the communications has made a prima-facie showing of bad faith, fraud, 

or criminal misconduct by the client. 

(B)( l) A physician, advanced practice registered nurse, or dentist concerning a 

communication made to the physician, advanced practice registered nurse, or dentist by a patient in 

that relation or the advice of a physician, advanced practice registered nurse, or dentist given to a 

patient, except as otherwise provided in this division, division (8)(2), and division (B)(3) of this 

section, and except that, if the patient is deemed by section 2151.421 of the Revised Code to have 

waived any testimonial privilege under this division, the physician or advanced practice registered 

nurse may be compelled to testify on the same subject. 

The testimonial privilege established under thi s division does not apply, and a physician, 

advanced practice regi stered nurse, or dentist may testify or may be compelled to te stify, in any of 

the following circumstances: 

(a) ln any civil action, in accordance with the discovery provisions of the Rules of Civil 

Procedure in connection with a civil action, or in connection with a claim under Chapter 4123. of the 

Revised Code, under any of the following circumstances: 

(i) lf the patient or the guardian or other legal representative of the patient gives express 

consent; 

(ii) lf the patient is deceased, the spouse of the patient or the executor or administrator of the 



Sub. S. 8. No. I00 135 th G.A. 
13 

patient's estate gives express consent: 

(iii) Ir a medical claim, dental claim, chiropractic claim , or optometric claim , as defined 111 

section 2305 .113 of the Revised Code, an action for wrongful death, any other type of civil action, 

or a claim under Chapter 4123. of the Revised Code is filed by the patient, the personal 

representative of the estate of the patient if deceased, or the patient's guardian or other legal 

representative . 

(b) In any civil action concerning court-ordered treatment or services rece ived by a patient, if 

the court-ordered treatment or services were ordered as part of a case plan journalized under section 

2151.412 of the Revised Code or the court-ordered treatment or services are necessary or relevant to 

dependency, neglect, or abuse or temporary or permanent custody proceedings under Chapter 2151. 

of the Revised Code. 

(c) In any criminal action concerning any test or the results of any test that determines the 

presence or concentration of alcohol, a drug of abuse, a combination of them, a controlled substance, 

or a metabolite of a controlled substance in the patient's whole blood, blood serum or plasma, breath, 

urine, oral nuicl , or other bodily substance at any time relevant to the criminal offense in question. 

(d) In any criminal action against a physician, advanced practice regi stered nurse, or denti st. 

ln such an action, the testimonial privilege established under this division does not prohibit the 

admission into evidence, in accordance with the Rules of Evidence, of a patient's medical or dental 

records or other communications between a patient and the physician, advanced practice registered 

nurse, or dentist that are related to the action and obtained by subpoena, search warrant, or other 

lawful means. A court that permits or compels a physician, advanced practice regi stered nurse, or 

denti st to testify in such an action or permits the introduction into evidence of patient records or 

other communications in such an action shall require that appropriate measures be taken to ensure 

that the confidentiality of any patient named or otherwise identified in the records is maintained. 

Measures to ensure confidentiality that may be taken by the cou11 include sea ling its records or 

deleting specific information from its records. 

(e)(i) If the communication was between a patient who has since died and the deceased 

patient's physician , advanced practice registered nurse, or dentist, the communication is relevant to a 

dispute between parties who claim through that deceased patient, regardless of whether the claims 

are by testate or intestate succession or by inter vivos transaction, and the dispute addresses the 

competency of the deceased patient when the deceased patient executed a document that is the basis 

of the dispute or whether the deceased patient was a victim of fraud, undue influence, or duress 

when the deceased patient executed a document that is the basis of the dispute. 

(ii) If neither the spouse of a patient nor the executor or administrator or that patient's estate 

gives consent under divi sion (B)( I )(a)(ii) of this section, testimony or the disc losure of the patient's 

rnedirnl records by a physician, advanced practice regi stered nurse, dentist, or other health care 

provider under division (B)(l)(e)(i) of this sec ti on is a permitted use or disclosure of protected 

health information, as defined in 45 C.F.R. 160. 103, and an authorizati on or opportunity to be heard 
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shall not be required. 

(iii) Division (B)(l)(e)(i) of thi s section does not require a mental health professional to 

disclose psychotherapy notes , as defined in 45 C.F.R. 164.50 1. 

(iv) An interested perso n who objects to testimony or disclosure under divi sion (B)( I )(e)(i) 

of this section may seek a protective order pursuant to Civil Rule 26. 

(v) A person to whom protected health information is disclosed under division (B)(l)(e)(i) of 

this section sha ll not use or di sc lose the protected health information for any purpose other than the 

litigation or proceeding for which the information was requested and shall return the protected health 

information to the covered entity or de stroy the protected health information, including all copies 

made, at the conclusion of the litigation or proceeding. 

(2)(a) If any law enforcement offi cer submits a written statement to a health care provider 

that states that an official criminal investigation has begun regarding a specified person or that a 

criminal action or proceeding has been commenced against a specified person , that requests the 

provider to supply to the officer copies of any records the provider possesses that pertain to any test 

or the results of any test administered to the specified person to determine the prese nce or 

concentration of alcohol, a drug of abuse, a combination of them, a controlled substance, or a 

metabolite of a controlled substance in the person's whole blood, blood serum or plasma, breath , oral 

fluid, or urine at any time relevant to the criminal offense in question, and that conforms to section 

2317.022 of the Revi sed Code, the provider, except to the extent specifically prohibited by any law 

of thi s state or of the United States, sh al I supply to the officer a copy of any of the requested records 

the provider possesses. If the health care provider does not possess any of the requested records, the 

provider shall give the officer a written statement that indicates that the provider does not possess 

any of the requested records . 

(b) ]f a health care provider possesses any records of the type described in division (B)(2)(a) 

of thi s section regarding the person in question at any time relevant to the criminal offense in 

questio n, in lieu of personally testifying as to the results of the test in question, the custodian of the 

records may submit a certified copy of the records, and, upon its submission, the certified copy is 

qualifi ed as authentic ev idence and may be admitted as evidence in accordance with the Rules of 

Evidence. Divi sion (A) of section 23 17.422 of the Revised Code does not apply to any certified copy 

of reco rds submitted in accordance with this divi s ion. Nothing in this division shall be construed to 

limit the right of any party to call as a ,-v itness the perso n who ad ministered the test to which the 

record s pertain , the perso n und er ,vhose supervi s ion the test was ad ministered, the custodian of the 

records, the person who made the records, or the person under whose supervision the record s were 

made. 

(3)(a) lf the test imonial privilege described in divi s ion (B)(l) of this section does not apply 

as provided in division (B)(l)(a)(iii) of thi s section , a phys ician, advanced practice registered nurse, 

or dentist may be compelled to testify or to submit to di scovery under the Rules of Civil Procedure 

only as to a communication made to the physician, advanced practice regi stered nurse, or dentist by 
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the patient in question in that relation, or the advice of the physician, advanced practice registered 

nurse, or dentist given lo the patient in question, that related causally or historically to physical or 

mental injuries that are relevant to issues in the medical claim, dental claim, chiropractic claim, or 

optometric claim, action for wrongful death, other civil action, or claim under Chapter 4123. of the 

Revised Code. 

(b) If the testimonial privilege described in division (B)(l) of this section does not apply to a 

physician, advanced practice registered nurse, or dentist as provided in division (B)( I )(c) of this 

section, the physician, advanced practice registered nurse, or dentist, in lieu of personally testifying 

as to the results of the test in question, may submit a certified copy of those results, and, upon its 

submission, the certified copy is qualified as authentic evidence and may be admitted as evidence in 

accordance with the Rules of Evidence. Division (A) of section 2317.422 of the Revised Code does 

not apply to any certified copy of' results sub111itted in accordance with this division. Nothing in this 

division shall be construed to li111it the right of any pm1y to call as a witness the person who 

administered the test in question, the person under whose supervision the test was administered, the 

custodian of the resu Its of the test, the person who compiled the results, or the person under whose 

supervision the results were compiled. 

(4) The testimonial privilege described in division (B)(l) of this section is not waived when 

a communication is made by a physician or advanced practice registered nurse to a pharmacist or 

when there is communication between a patient and a pharmacist in furtherance of the physician­

patient or advanced practice registered nurse-patient relation. 

(5)(a) As used in divisions (B)(l) to (4) of this section, "communication" means acquiring, 

recording, or trans111itting any information, in any manner, concerning any facts, opinions, or 

statements necessary to enable a physician, advanced practice registered nurse, or dentist to 

diagnose, treat, prescribe, or act for a patient. A "communication" may include, but is not limited to, 

any medical or dental , office, or hospital communication such as a record, chart, letter, 

memorandum, laboratory test and results, x-ray, photograph, financial statement, diagnosis. or 

prognosis. 

(b) As used in division (8)(2) of this section, "health care provider" means a hospital, 

ambulatory care facility, long-ter111 care facility , pharmacy, emergency facility, or health care 

practitioner. 

(c) As used in division (B)(5)(b) of this section: 

(i) "Ambulatory care facility" means a facility that provides medical, diagnostic, or surgical 

treatment to patients who do not require hospitalization, including a dialysis center, ambulatory 

surgical facility, carcli,ic catheterization facility, diagnostic imaging center, extracorporeal shock 

wave lithotripsy center. ho111e health agency, inpatient hospice, birthing center, radiation therapy 

center, emergency facility, and an urgent care center. "Ambulatory health care facility" does not 

include the private office of a physician, advanced practice registered nurse, or dentist whether the 

office is for an individual or group practice. 
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(ii) "Emergency facility" means a hospital emergency department or any other facility that 

provides emergency medical services. 

(iii) "Health care practitioner" has the same meaning as in section 4769.0 l of the Revised 

Code. 

(iv) "Hospital" has the same meaning as in section 3727.01 of the Revised Code. 

(v) "Long-term care facility" means a nursing home, residential care facility, or home for the 

agmg, as those terms are defined in section 3721.01 of the Revised Code; a residential facility 

licensed under section 51 19.34 of the Revised Code that provides accommodations, supervision, and 

personal care services for three to sixteen unrelated adults; a nursing facility, as defined in section 

5 I 65.0 I of the Revised Code; a skilled nursing facility, as defined in section 5165.01 of the Revised 

Code; and an intermediate care facility for individuals with intellectual disabilities, as defined 111 

section 5124.01 of the Revised Code. 

(vi) "Pharmacy" has the same meaning as in section 4729.01 of the Revised Code. 

(d) As used in divisions (8)(1) and (2) of this section, "drug of abuse" has the same meaning 

as in section 4506.0 l of'the Revised Code. 

(6) Divisions (B)(l), (2), (3), (4), and (5) of this section apply to doctors of medicine, 

doctors of osteopathic medicine, doctors of podiatry, advanced practice registered nurses, and 

dentists. 

(7) Nothing in divisions (B)(l) to (6) of this section affects, or shall be construed as 

affecting, the immunity from civil liability conferred by section 307.628 of the Revised Code or the 

immunity from civil liability conferred by section 2305.33 of the Revised Code upon physicians or 

advanced practice registered nurses who report an employee's use of a drug of abuse, or a condition 

of an employee other than one involving the use of a drug of abuse, to the employer of the employee 

in accordance with division (8) of that section. As used in division (B)(7) of this section, 

"employee," "employer," and "physician" have the same meanings as in section 2305.33 of the 

Revised Code and "advanced practice registered nurse" has the same meaning as in section 4723.0 I 

of the Revised Code. 

(C)(l) A cleric, when the cleric remains accountable to the authority of that cleric's church, 

denomination, or sect. concerning a confession made, or any information confidentially 

communicated, to the cleric for a religious counseling purpose in the cleric's professional character. 

The cleric may testify by express consent of the person making the communication, except when the 

disclosure of the information is in violation of a sacred trust and except that, if the person voluntarily 

testifies or is deemed by division (A)(4)(c) of section 2151.421 of the Revised Code to have waived 

any testimonial privilege under this division, the cleric may be compelled to testify on the same 

subject except when disclosure of'the information is in violation of a sacred trust. 

(2) As used in division (C) of this section: 

(a) "Cleric" 111ec1ns ,1 member of the clergy, rabbi, priest, Christian Science practitioner, or 

regularly ordained, accredited. or licensed minister of an established and legally cognizable church, 
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denomination. or sect. 

(b) "Sacred trust" means a confession or confidential communication made to a cleric in the 

cleric's ecclesiastical capacity in the course of discipline enjoined by the church to which the cleric 

belongs, including, but not limited lo, the Catholic Church, if both of the following apply: 

(i) The confession or confidential communication was made directly to the cleric. 

(ii) The confession or confidential communication was made in the manner and context that 

places the cleric specifically and strictly under a level of confidentiality that is considered inviolate 

by canon law or church doctrine. 

(D) Husband or wife, concerning any communication made by one to the other, or an act 

done by either in the presence or the other, during coverture, unless the communication was made, 

or act done, in the known presence or hearing of a third person competent to be a witness; and such 

rule is the same if the marital relation has ceased to exist; 

(E) A person who assigns a claim or interest, concerning any matter in respect to which the 

person would not, if a party, be permitted to testify; 

(F) A person who, if a party, would be restricted under section 2317 .03 of the Revised Code, 

when the property or thing is sold or transferred by an executor, administrator, guardian, trustee, 

heir, devisee, or legatee, shall be restricted in the same manner in any action or proceeding 

concerning the property or thing. 

(G)( 1) A school guidance counselor who holds a valid educator license from the state board 

of education as provided for in section 3319.22 of the Revised Code, a person licensed under 

Chapter 4757. of the Revised Code as a licensed professional clinical counselor, licensed 

professional counselor, social worker, independent social worker, marriage and family therapist or 

independent marriage and family therapist, or registered under Chapter 4757. of the Revised Code as 

a social work assistant concerning a confidential communication received from a client in that 

relation or the person's advice to a client unless any of the following applies: 

(a) The communication or advice indicates clear and present danger to the client or other 

persons. For the purposes of this division, cases in which there are indications of present or past 

child abuse or neglect of the client constitute a clear and present danger. 

(b) The client gives express consent to the testimony. 

(c) lf the client is decensed, the surviving spouse or the executor or administrator of the 

estate of the deceased client gives express consent. 

(d) The client voluntarily testifies, in which case the school guidance counselor or person 

licensed or registered under Chapter 4757. of the Revised Code may be compelled to testify 011 the 

same subject. 

(e) The court in camera determines that the information communicated by the client is not 

germane to the counselor-client, marriage and family therapist-client, or social worker-client 

relationship. 

(f) A court, in an clction brought against a school, its administration, or any of its personnel 
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by the clienl. rules <11ler an in-c<1111ern inspection that the testimony of the school guid<1nce counselor 

is relevant to that action. 

(g) The testimony is sought in a civil action and concerns court-ordered treatment or services 

received by a patient as part of a case plan journalized under section 2151.412 of the Revised Code 

or the cou11-ordered treatment or services are necessary or relevant to dependency, neglect, or abuse 

or temporary or permanent custody proceedings under Chapter 2 l 51. of the Revised Code. 

(2) Nothing in division (G)(l) of this section shall relieve a school guidance counselor or a 

person licensed or registered under Chapter 4757. of the Revised Code from the requirement to 

report information concerning child abuse or neglect under section 2151.421 of the Revised Code. 

(1--1) A mediator acting under a mediation order issued under division (A) of section 3 I 09.052 

of the Revised Code or otherwise issued in any proceeding for divorce, dissolution, legal separation, 

annulment, or the allocation of parental rights and responsibilities for the care of children, in any 

action or proceeding, other than a criminal, delinquency, child abuse, child neglect, or dependent 

child action or proceeding, that is brought by or against either parent who takes pm1 in mediation in 

accordance with the order and that pertains to the mediation process, to any information discussed or 

presented in the mediation process, to the allocation of parental rights and responsibilities for the 

care of the parents' children, or to the awarding of parenting time rights in relation to their children; 

(1) A communications assistant, acting within the scope of the communication assistant's 

authority, when providing telecommunications relay service pursuant to section 4931.06 of the 

Revised Code or Title JI of the "Communications Act of 1934," ] 04 Stat. 366 (l 990), 47 U.S.C. 225, 

concerning a communication made through a telecommunications relay service. Nothing in this 

section shall limit the obligation of a communications assistant to divulge information or testify 

when mandated by federal law or regulation or pursuant to subpoena in a criminal proceeding. 

Nothing in this section shall limit any immunity or privilege granted under federal law or 

regulation. 

(.I)( I) A chiropractor in a civil proceeding concerning a communication made to the 

chiropractor by a patient in that relation or the chiropractor's advice to a patient, except as otherwise 

provided in this division . The testimonial privilege established under this division does not apply, 

and a chiropractor may testify or may be compelled to testify, in any civil action, in accordance with 

the discovery provisions of the Rules of Civil Procedure in connection with a civil action, or in 

connection with a claim under Chapter 4123. of the Revised Code, under any of the following 

circumstances: 

(a) If the patient or the guardian or other legal representative of the patient gives express 

consent. 

(b) If the patient is deceased, the spouse of the patient or the executor or adrn in istrator of the 

patient's estate gives express consent. 

(c) If a medical claim, dental claim, chiropractic claim, or optometric claim, as defined in 

section 2305.113 of the Revised Code, an action for wrongful death, any other type of civil action, 
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or a claim under Chapter 4123. ot· the Revised Code is filed by the patient, the personal 

representative of the estate ot' the patient if deceased, or the patient's guardian or other legal 

representative. 

(2) ]f the testimonial privilege described in division (J)( 1) of this sec tion does not apply as 

provided in division (J)(l)(c) of this section, a chiropractor may be compelled to test ify or to submit 

to discovery under the Rules of Civil Procedure only as to a communication made to the chiropractor 

by the patient in question in that relation , or the chiropractor's advice to the patient in question, that 

related causally or historically to physical or mental injuries that are relevant to issues in the medical 

claim, dental claim, chiropractic claim, or optometric claim, action for wrongful death, other civil 

action, or claim under Chapter 4123. of the Revised Code. 

(3) The testimonial privilege established under this division does not apply, and a 

chiropractor may testify or be compelled to testify, 1n any criminal action or administrative 

proceeding. 

(4) As used in this division, "communication" means acquiring, recording, or trans1111ttmg 

any information, in any manner, concerning any facts, opinions, or statements necessary to enable a 

chiropractor to diagnose, treat, or act for a patient. A communication may include, but is not limited 

to, any chiropractic, office, or hospital communication such as a record, chart, letter, memorandum, 

laboratory test and results, x-ray, photograph, financial statement, diagnosis, or prognosis. 

(K)( I) Except as provided under division (K)(2) of this section, a critical incident stress 

management team member concerning a communication received from an individual who receives 

crisis response services from the team member, or the team member's advice to the individual, 

during a debriefing session. 

(2) The testimonial privilege established under division (K)(J) of this section does not apply 

if any of the following are true : 

(a) The communication or advice indicates clear and present danger to the individual who 

receives crisis response services or to other persons. For purposes of thi s division, cases in which 

there are indications of present or past child abuse or neglect of the individual constitute a clear and 

present danger. 

(b) The individual who received crisis response services gives express consent to the 

testimony. 

(c) If the individual who received crisis response se rvices is decea sed, the surviving spouse 

or the executor or administrator of the estate of the deceased individual gives express consent. 

(d) The individual who received crisis response services voluntarily testifies, in which case 

the team member may be compelled to testify on the same subject. 

(e) The court in camera determines that the information communicated by the individual 

who received crisis response services is not germane to the relationship between the individual and 

the team member. 

(f) The communication or advice pertains or is related to any criminal act. 
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(3) As used in division (K) of this section: 

(a) "Crisis response services" means consult;:ition, risk assessment, referral, and on-site crisis 

intervention services provided by a critical incident stress 111a11agement tea111 to individuals affected 

by crisis or disaster. 

(b) "Critical incident stress rnanage111ent tea111 111e111ber" or "tea111 member" means an 

individual specially trained to provide crisis response services as a member of an organized 

community or local crisis response team that holds membership in the Ohio critical incident stress 

management network. 

(c) "Debriefing session" means a session at which crisis response services are rendered by a 

critical incident stress management team member during or after a crisis or disaster. 

(L)(l) Subject to division (L)(2) of this section and except as provided in division (L)(3) of 

this section, an employee assistance professional, concerning a co111111unication made to the 

employee assistance professional by a client in the employee assistance professional's official 

capacity as an employee assistance professional. 

(2) Division (L)(l) of this section applies to 811 employee assistance professional who meets 

either or both of the fol lowing requirements: 

(a) Is certified by the employee assistance certification commission to engage in the 

employee assistance profession; 

(b) Has education, training, and experience in all of the following: 

(i) Providing workplace-based services designed to address e111ployer and employee 

productivity issues; 

(ii) Providing assistance to employees and employees' dependents in identifying and finding 

the 111eans to resolve personal problems that affect the employees or the employees' performance; 

(iii) Identifying and resolving productivity problems associated with an employee's concerns 

about any of the following matters: health, marriage, family, finances, substance abuse or other 

addiction, workplace, law, and emotional issues; 

(iv) Selecting and evaluating available community resources; 

(v) Making appropriate referrals; 

(vi) Local and national employee assistance agreements; 

(vii) Client confidentiality. 

(3) Division (L)(l) of this section does not apply to any of the following: 

(a) A criminal action or proceeding involving an offense under sections 2903.01 to 2903.06 

of the Revised Code if the employee assistance professiom1l's disclosure or testimony relates directly 

to the facts or immediate circumstances of the offense; 

(b) A communication made by a client to an employee assistance professional that reveals 

the contemplation or commission of a crime or serious, harrnfu I act; 

(c) A communication that is made by a client ,,._,ho is an unemancipated minor or an adult 

adjudicated to be incompetent ancl indicates that the client was the victim of a crime or abuse; 
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(d) A civil proceeding to determine an individual's mental competency or a criminal action 

in which a plea of not guilty by reason of insanity is entered: 

(e) A civil or criminal malpractice action brought against the employee assistance 

professional; 

(f) When the employee assistance professional has the express consent of the client or, if the 

client is deceased or disabled, the client's legal representative; 

(g) When the testimonial privilege otherwise provided by division (L)( I) of this section is 

abrogated under law. 

Sec. 2317.022. (A) As used in this section: 

(])"Healthcare provider" has the same meaning as in section 2317.02 of the Revised Code. 

(2) "Drug of abuse" has the same meaning as in section 4506.0 I of the Revised Code. 

(B) Jf an official criminal investigation hc1s begun regarding a person or if a criminal action 

or proceeding is commenced against a person, any law enforcement officer who wishes to obtain 

from any health care provider a copy of any records the provider possesses that pe11ain to any test or 

the result of any test administered to the person to determine the presence or concentration of 

alcohol, a drug of abuse, or alcohol and a drug of abuse in the person's blood, breath, oral fluid, or 

urine at any time relevant to the criminal offense in question shall submit to the health care facility a 

written statement in the following form: 

"WRJTTEN STATEMENT REQUESTING Tl-IE RELEASE OF RECORDS 

To: ______ ____ (insert name of the health care provider in question). 

J hereby state that an official criminal investigation has begun regarding, or a criminal action 

or proceeding has been commenced against, __________ (inse11 the name of the person 

in question), and that I believe that one or more tests has been administered to that person by this 

health care provider to determine the presence or concentration of alcohol, a drug of abuse, a 

combination of them, a controlled substance, or a metabolite of a controlled substance in that 

person's whole blood, blood serum or plasma, breath, oral fluid. or urine at a time relevant to the 

criminal offense in question. Therefore,] hereby request that, pursuant to division (B)(2) of section 

2317.02 of the Revised Code, this health care provider supply me with copies of any records the 

provider possesses that pertain to any test or the results of any test administered to the person 

specified above to determine the presence or concentration of alcohol, a drug of abuse, a 

combination of them, a controlled substance, or a metabolite of a controlled substance in that 

person's whole blood, blood serum or plasma, brenth, oral fluid . or urine at any time relevant to the 

criminal offense in question. 

(Name of officer) 
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(Officer's title) 

(Officer's employing agency) 

(Officer's telephone number) 

(Agency's address) 

(Date written statement submitted)" 

(C) A health care provider that receives a written statement of the type described in division 

(B) of this section shaJJ comply with division (8)(2) of section 2317.02 of the Revised Code relative 

to the written statement. 

Sec. 2903.216. (A) As used in this section: 

(1) "Business entity" means any form of rp rntion. parlnership. association, cooperative, 

joint venture, business trust, or sole proprietorship that conducts business in this state. 

(2) ''Du iness of private inv sti!rnLi n'' and ''pr ivate investiQat r" have the ame meanings as 

in section 4749.01 of the Revised Code. 

(3) "Disa bled adult" and " lderlv person" have the arne meanings as in section 2913.01 of 
the Revised Code. 

1110-nitorin~ device" have the same meanim!.s as(4) "Electroni • • 

(5) "Law enforcement ae.ency" means anv orn.,rniz.ation or unit comprised of law 

enforcement officers, and also includes anv federal or militarv law enforcement agency. 

(6) "Person" means an individual. but does not include n business entitv. 

(7) " hio protecti n o rder" means a protec ti on rc.lcr liled r i ued or a consent agreement 

Qpproved pursuant to section 2919.26 or 3113.31 of the Revised Code. a protecti on order filed or 

issued pursuant to secti n 2151.34. 2903.213. or 2903.214 of the Revised Code. or a no contact 

order is. ued a any f the followint?.: 

(a) As part of a person' se ntence under a communitv control sanction imposed under section 

2929.16. 2929.17. 2929.26. or 2929.27 of the Revised ode: 

(b) As a term or condition of a pe rso n's release under sect ion 2929.20 of the Revised Code: 
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(c) As a post-release control snnction imJ osc I a a condition 01· n person's post-release 

control under section 2967.28 of the Revised Code: 

(d) A a term of sup ·rvi sion for a person transferred to 1rn n. iii nal control under s cti n 

2967.26 f the Revi sed de: 

(e) As a term or condition of the intervention plan of a perso n i2ranted int rv · ntion in lieu of 

onviction under section 2951 .041 of the Revised Code. 

(8) "Protection order issued by a court of another state" has the same meaning as in section 

29 I 9.27 of the Revi ed ode. 

(9) "Tracking application " means any software prog_ram that permits a person to remotely 

determine or track the position or movement f another person or another pe r n's property. 

(I 0) "Tracking device" means an electronic or mechanical device that permits a person to 

remotely determine or track the position or movement of another person or another person's 

property. including an electronic 111 nitoring device . 

(B) Except as otherwise provided in division ( ) of this section. no person hall knowingly 

d either f Lhe following: 

(]) Install a tracking device or tracking app li a ion on another person's properly without the 

other person' con ent or cause a tra king device or trackin ~ app li ati n t track the pos ition or 

movement of another person r another per on's pr pe1ty with ut the other p r. n' consent: 
I 

(2) If the per on installed a tracking device or track in 2. applica ti on on an ther's property with 

the other person's consent and the other person subsequently revokes that consent. fail to remove or 

ensure the removal of the device or application after the other person revokes the consent. 

(C)(l) For purposes of this section. if a person has given consent for another to install a 

tracking device or trackin2. application on the consenting_ person's property. it is pre urned that the 

consenting person has revoked that consent if any of the followin2. applies: 

(a) The con en ting per on and the per. n to whom cons · nl was given m law fi.illy married 

and one of them files a complaint for divorce or a 12etition for lisso luti n of marriage from the other. 

Not later than seventy-two hours after being served with a complnint for divorce or a petition for 

di sso lution of marriage, the person to whom consent was i2iven shal l lawfully uninstall or 

di scontinue use of the tracking device or trackirnz application. lf the person to whom conse nt was 

given cann t lawfull y uninstall or discontinue u e of the tracki11 2. device r tracking app lication. the 

person t whom ·ons nt was .!l iven hall notifv the court in whic h the complaint for divorce or the 

petition for dissolution of marriage was filed in writin2.. 

(b) Th consenting person m consent , as given fil 

order against the other person or an Ohio protection order is issued a28inst the other person , and the 

person lo be pr l cted under the order is the consentin u. person . Not later th an seventv-two hours 

after being served with the Ohio protection order. the pe rson to whom consent was given shall_ 

lawfully uninstall or discontinue use of the trackin2. device or tracking 8pplication. If the person to 

whom consent was e.iven cannot ]8\vl'ullv uninstall or discontinue use of the tracking_ device or 
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trncking application. the 12erson to whom consent w,1s given shall notiJ'v the court that issued the 

Ohio protection order in writing that the person to whom consent was given ha s in tailed or is using 

n tracking device or trackinQ ngpli at ion on the previ u. ly ·c n. enting person's person or the pers n' 

property and cannot uninstall or discontinue its use without violating the Ohio protection order. 

(2) Revocati n of consent un ler th i. division is effec t iv upon the . ervice of the petiti .nor 

motion ran Ohio protection order. 

(D) This section does not apply to any of the followin2. : 

(l) A law enforcement officer, or c1nv law enforcement auencv. that installs a tracking device 

or tracking application on another person's Ir pen y or causes a tracking device or tracking 

.ill)plication lo track the position or movement of another person or another person's prop rty as part 

of a criminal investigation. or a probation officer. parole officer. or employee of the I partment of 

rehabilitation and correction, a halfway hou se. or a community-based correctional facilitv when 

engaged in the lawful performance of the officer's or employee's official duties: 

(2) A parent or legal guardian of a minor child who installs or uses a lnl king device or 

tracking application to track the minor child if any of the following applies: 

(a) Th parent or I gal guar lians of' the child are lawfully married 10 each other and are not 

separated or otherwise living apart. and either of those parents or legal guardians consents to the 

installation of the tracking device or tracking application: 

(b) The parent or legal gu·mlian of the child is the so le surviving parent or legal gu~irdian of 

the hild; 

(c) The parent or legal guardian of the child has sole custody of the child: 

(d) The parents or lega l guardians of the child are divorced. separated. or otherwise living_ 

apart and neither parent has sole cu t dy of the child. and both consent to the installation of the 

tracking levice or tracking application: 

(e) The parent or legal guardians of the child are divorced. separated . or otherwis livjng 

apart, neither parent has sole custody of the child. and either only one parent consents to the 

installation of the tracking device or tracking ap1 lication or one parent revokes consent. if the 

consenting parent only uses the tracking device or tracking application during_ that parent's parenting 

or custodial time and di ables or removes the trackin g dev ice or application during the 

nonconsenting parent's parenting or cu stodial time. 

(3) A caregiver of an elderly person or di sabled adult. if the elclerlv person's or disabled 

adult's treating physician certifies that the installation of a tracking device or tracking application 

onto the elderly person's or disabled adult's propertv is necessurv to ensure the safety f the elderly 

per ·on or di sabled adult; 

(4) A person acting in good faith on behalf of a business entitv for a legitimate business 

purp s . Ir vided th~tl thi s clivi ion does not applv tu a private investi gator e11 12a£.1.e d in th bu iness 

of privc1te investigation on beha If of another person: 

(5)( a) A private in ti trn1 r or other pe r 0 1 licensed under section 4749.0 ol the Revi eel 

https://12a�.1.ed
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Code. who is acting in the normal course of the investigator's business or private investigation on 

behall' of another person and who has the consent of the ()\ ner of the property upon which the 

tracking device or tracking application is installed. for the purpose of obtaining information with 

reference to any of the fol lowing: 

(i) Criminal offenses committed, threatened. or suspected arwinst the Unite I States. a 

territory of the United States. a state. or any person or legal entity: 

(ii) Locating an individual knov n to be a fugitive from justice: 

(i ii) Locating lost or sto len property or other assets that have been awarded by the court: 

(iv) Investigating claims related I workers' comr cnsation. 

(b) This division does not apply if the person on whose behalf the private inve tigator is 

working is the ubject of an Ohio protection order or a protection order issued by a court of another 

st<H or if" the private inve ·ti trn LOr kn ws or rea onablv shoul I knov,1 that the per on on whose beha lf 

the private in e tigator is working seeks the invest igator's services to aid in the commission of a 

crime. 

(6) An owner or lessee of a motor vehicle who install s. or dire.c t the install alion or, a 

tra kin Q device or tracking applicati on n the vehicle durin v. the period o r " nership or lease, if any 

or the r llowing app lies: 

(a) The tracking device or tracking application is removed before the vehicle's title is 

tri-in. l'crred or the vehicle' leas expires; 

(b) The new owner of the vehicle. in the case of a sale , or the lessor of the vehicle, in the 

case of an expired lease, consents in writing to th non-removal of the tracking cl vice or tracking_ 

@ I lication: 

(c) The owner or the vehicle at the time of th in tallation of the tracking de ice r tra king 

fil)plication wa the original manufacturer of the vehicle. 

(7) A per on who install s a tracking device or application on property in which the person 

has an ownership or contractual interest. unless the person is the subject of a protective order and the 

propcrtv is likely to be used by the person who obtained the protective order: 

(8) A person or business entity that installs a tracking device or tracking application on any 

li xccl wing aircraft or rotorcrafl operate I r manaQ ·d bv the pers n >r bu incss entity pursuant Lo 14 

CTR. part 9 l or part 135 to track the position or movement of the fixed wint2: aircr") fl or rotorcraft : 

(9) A surety bail bond ag nl. or any employee or contractor or ;1 ur t ba il I nd age nt. tll'tl 

install : a tracking device or trac ki ng application on ar other pcrs n's property or cause a tr·~ king_ 

device or tracking application to track the position or movement of another person or another 

person' s property as part of the surety bail bond agent 's. employee's. or contractor's official 

res ponsibilities or dutic . 

(E) for purpo. e of divi sion (D)( I) of thi s section. a probation officer. parole officer. or. 

emplovee of the department of rehabilitation and correction. a halfwav house. or a community- based 

Ml !ac ilit y is en t,agccl in the lawful performance or th e ofli e r\ r emplo ve.e 's duties if bothorrecti 
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or the followin2 apRI 1: 

(]) The court or the department of rehabilitation and correction imposes electronic 

monitoring_ on a person. 

(2) The orlicer or cmpl yee installs or uses an lcctronic monitoring device on that person in 

c1 cordance with lh • court's or department's impo ·it ion of' electronic monitorinu of that per n. 

(F) Whoever violates this section is 2uiltv of illegal use of a tracking device or application. 

( I) Exe pt a th rwise provided in di isi 11 (F)(2) r thi section. ille2.al use of a tracking 

device or application is a misdemeanor of the first de2ree. 

(2) JI legal use of a tracking_ device or application is a felony of the fourth dec.ree if any of the 

followi ng applie : 

(a) The offender previ usly has been convictc I I' or pleadc I uui lty Lo a vi lati n of this. 

ect ion or section 2903 .211 of the R vised ode. 

(b) At the time of the om mission of the offense. the offender was the subject of a protection 

order issued un ler section 2903.213 or 2903.214 of the Revised Code. ree.ardless of whether the 

per ·on to be protected under the ord r i the victim of the offense ran ther person. 

(c) Prjor to committing the offense. the offender had been determined to represent a 

substantial risk of phvsi a] harm to others as manifested by evidence of then-recent homicidal or 

other violent behavior. evidence of then-recent threats that placed another in reasonable fear of 

violent behavior and seri u physical harm. r other evidence of th n-prescnt dangerousn ss. 

(cl) The offender ha . a hist ry of viol n et • war I the vi tim or a hist ry of other violent acls 

towards th victim. 

Sec. 2927.02. (A) As used in this section and sections 2927.021 to 2927.024 of the Revised 

Code: 

(l) "Age verification" means a service provided by an independent third pa1ty (other than a 

manufacturer, producer, distributor, wholesaler, or retailer of cigarettes, other tobacco products, 

alternative nicotine products, or papers used to roll cigarettes) that compares information available 

from a commercially available database, or aggregate of databases, that regularly are used by 

government and businesses for the purpose of age and identity verification to personal information 

provided during an internet sale or other remote method of sale to establish that the purchaser is 

twenty-one years of age or older. 

(2)(a) "Alternative nicotine product" means, subject to division (A)(2)(b) of this section, an 

electronic smoking device, vapor product, or any other product or device that consists or or contains 

nicotine that can be ingested into the body by any means, including, but not limited to, chewing, 

smoking, absorbing, dissolving, or inhaling. 

(b) "Alternative nicotine product" does not include any of the following: 

(i) Any cigarette or other tobacco product; 

(ii) Any product that is a "drug" as that term is defined in 21 U.S.C. 321 (g)( I); 

(iii) Any product that is a "device" as that term is defined in 21 U.S.C. 321 (h); 

https://ille2.al
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(iv) Any product that is a "combination product" as described in 21 U.S.C. 353(g). 

(3) "Cigarette" includes clove cigarettes and hand-rolled cigarettes. 

(4) "Distribute" means to furnish, give, or provide cigarettes, other tobacco products, 

alternative nicotine products, or papers used to roll cigarettes to the ultimate consumer of the 

cigarettes, other tobacco products, alternative nicotine products, or papers used to roll cigarettes. 

(5) "Electronic smoking device" means any device that can be used to deliver aerosolized or 

vaporized nicotine or any other substance to the person inhaling from the device including an 

electronic cigarette, electronic cigar, electronic hookah, vaping pen, or electronic pipe. "Electronic 

smoking device" includes any component, part, or accessory of such a device, whether or not sold 

separately, and includes any substance intended to be aerosolized or vaporized during the use of the 

device. "Electronic smoking device" does not include any product that is a drug, device, or 

combination product, as those terms are defined or described in 21 U.S.C. 321 and 353(g). 

(6) "Proof of age" means a driver's license, a commercial driver's license, a military 

identification card, a passport, or an identification card issued under sections 4507.50 to 4507.52 of 

the Revised Code that shows that a person is twenty-one years of age or older. 

(7) "Tobacco product" means any product that is made or derived from tobacco or that 

contains any form of nicotine, if it is intended for human consumption or is likely to be consumed, 

whether smoked, heated, chewed, absorbed, dissolved, inhaled, or ingested by any other means, 

including, but not limited to, a cigarette, an electronic smoking device, a cigar, pipe tobacco, 

chewing tobacco, snuff, or snus. "Tobacco product" also means any component or accessory used in 

the consumption of a tobacco product, such as filters, rolling papers, pipes, blunt or hemp wraps, and 

liquids used in electronic smoking devices, whether or not they contain nicotine. "Tobacco product" 

does not include any product that is a drug, device, or combination product, as those terms are 

defined or described in 21 U .S.C. 32 l and 353(g). 

(8) "Vapor product" means a product, other than a cigarette or other tobacco product as 

defined in Chapter 5743. of the Revised Code, that contains or is made or derived from nicotine and 

that is intended and marketed for human consumption, including by smoking, inhaling, sno1iing, or 

sniffing. "Vapor product" includes any component, part, or additive that is intended for use in an 

electronic smoking device, a mechanical heating element, battery, or electronic circuit and is used to 

deliver the product. "Vapor product" does not include any product that is a drug, device, or 

combination product, as those terms are defined or described in 21 U.S.C. 321 and 353(g). "Vapor 

product" includes any product containing nicotine, regardless of concentration. 

(9) "Vending machine" has the same meaning as "coin machine" in section 2913.0l of the 

Revised Code. 

(B) No manufacturer, producer, distributor, wholesaler, or retailer of cigarettes, other 

tobacco products, alternative nicotine products, or papers used to roll cigarettes, no agent, employee, 

or representative of c1 111c111ufocturer, producer, distributor, wholesaler, or retc1iler ol' cigarettes, other 

tobacco products, alternative nicotine products, or papers used to roll cigarettes, and no other person 
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shall do any ot'the following: 

(I) Give, sell , or otherwise distribute cigarettes, other tobacco products, alternative nicotine 

products, or papers used to rnll cigarettes: 

(a) To any person under twenty-one years of age; or 

(b) Without first verifying proof of age. 

(2) Give away, sell, or distribute cigarettes, other tobacco products, alternative nicotine 

products, or papers used to roll cigarettes in any place that does not have posted in a conspicuous 

place a legibly printed sign in letters at least one-half inch high stating that giving, selling, or 

otherwise distributing cigarettes, other tobacco products, alternative nicotine products, or papers 

used to roll cigarettes to a person under twenty-one years of age is prohibited by law; 

(3) Knowingly furnish any false information regarding the name, age, or other iclentitication 

of any person under twenty-one years of age with purpose to obtain cigarettes, other tobacco 

products, alternative nicotine products, or papers used to roll cigarettes for that person; 

(4) Manufacture, sell, or distribute in this state any pack or other container of cigarettes 

containing fewer than twenty cigarettes or any package of roll-your-own tobacco containing less 

than six-tenths of one ounce of tobacco; 

(5) Sell cigarettes or alternative nicotine products in a smaller quantity than that placed in the 

pack or other container by the manufacturer; 

(6) Give, sell, or otherwise distribute alternative nicotine products, papers used to roll 

cigarettes, or tobacco products other than cigarettes over the internet or through another remote 

method without age verification; 

(7) Allow an employee under eighteen years of age to sell any tobacco product; 

(8) Give away or otherwise distribute free samples of cigarettes, other tobacco products, 

alternative nicotine products, or coupons redeemable for cigarettes, other tobacco products, or 

alternative nicotine products. 

(C) No person shall sell or offer to sell cigarettes, other tobacco products, or alternative 

nicotine products by or from a vending machine, except in the following locations: 

( 1) An area within a factory , business, office, or other place not open to the general public: 

(2) An area to which persons under twenty-one years of age are not generally permitted 

access : 

(3) Any other place not identified in division (C)(l) or (2) of this section, upon all of the 

following conditions: 

(a) The vending machine is located within the immediate vicinity, plain view, and control of 

the person who owns or operates the place, or an employee of that person, so that all cigarettes. other 

tobacco product, and alternative nicotine product purchases from the vending machine ,-viii be 

readily observed by the person ,vho owns or operates the place or an employee of that person. For 

the purpose of this section, a vending machine located in any unmonitored area, including zin 

unmonitored coatroom, restroom, hallway, or outer waiting area , shall not be considered located 
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within the immediate vicinity, plain view, and control of the person who owns or operates the pl,1ce. 

or an employee of that person. 

(b) The vending machine is inaccessible to the public when the place is closed. 

(c) A clearly visible notice is posted in the area where the vending machine is located that 

states the following in letters that are legibly printed and at least one-half inch high: 

"It is illegal for any person under the age of 21 to purchase tobacco or alternative nicotine 

products." 

(D) The following are affirmative defenses to a charge under division (B)(l) of this section: 

(I) The person under twenty-one years of age was accompanied by a parent, spouse who is 

twenty-one years of age or older, or legal guardian of the person under twenty-one years of age. 

(2) The person who gave, sold, or distributed cigarettes, other tobacco products, alternative 

nicotine products , or papers used to roll cigarettes to a person under twenty-one years of age under 

division (B)( I) of this section is a parent, spouse who is twenty-one years of age or older, or legal 

guardian of the person under twenty-one years of age. 

(E)( I) It is not a violation of division (B)(]) or (2) of this section for a person to give or 

otherwise distribute to a person under twenty-one years of age cigarettes, other tobacco products, 

alternative nicotine products, or papers used to roll cigarettes while the person under twenty-one 

years of age is participating in a research protocol if all of the following apply: 

(a) The parent, guardian, or legal custodian of the person under twenty-one years of age has 

consented in writing to the person under twenty-one years of age participating in the resec1rch 

protocol. 

(b) An institutional human subjects protection review board, or an equivalent entity, has 

approved the research protocol. 

(c) The person under twenty-one years of age is participating in the research protocol at the 

facility or location specified in the research protocol. 

(2) It is not a violation of division (B)(]) or (2) of this section for an employer to permit an 

employee eighteen, nineteen, or twenty years of age to sell a tobacco product. 

(F)(l) No delivery service shall accept from, transport or deliver to, or allow pick-up by. a 

person under twenty-one years of age with respect to any of the following: 

(a) Alternative nicotine products; 

(b) Papers used to roll cigarettes; 

(c) Tobacco products other than cigarettes. 

(2) A delivery service shall require proof of age as a condition of accepting, transporting , 

delivering, or allowing pickup of the items described in divisions (F)(l)(a) to (c) of thi s section. 

(G) Whoever violc1tes division (B)(l), (2), (4), (5), (6), (7), or (8), (C), or (F) of this section 

is guilty of illegal distribution of cigarettes, other tobacco products, or alternative nicotine products. 

Except as otherwise provided in this division, illegal distribution of cigarettes, other tobacco 

products, or alternative nicotine products is a misdemeanor of the fou11h degree. lf the offender 
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previously has been convicted of or pleaded guilty to illegal distribution of cigarettes, other tobacco 

products, or c1lternative nicotine products is a misdemeanor of the third degree. 

E-l-+t--(11)( I) 1 twithstandin!!. divisi n (/\)(2) of sc tion 2929.28 of the Revised Code. ii" an 
offender is convicted of or pleads guilty to a violation of division (B)(l) of this ·ection. the court 

shall impose a fine in Lhe following c1mount: 

(a) Except as otherwise provided in divisions (H)( I )(b). (c). (d). and (e) o!' thi s section. not 

more than two hundred filtv dollars: 

(b) Exce1 1 as otherwise provided in divisions (H)( I )(c), (d). and {e) of this sect ion. ir nn 

offender has previous Iv been convicted of or pleaded guilty to a violation of divi sion (B)( l) of this 

section. not more than five hundred dollars: 

(c) Except as otherwi se provided in divisions (H)(I )(d) and (e) of this section. ir an offender 

pr viousl y has lx:cn • n i I cl r r pleaded gu ilty 10 two r more violati n f division ([3)( 1) o( 

thi s sec tion. live hundred dollars: 

(d) Except as otherwise provided in division (H)(l )(e) of this section. if an offender 

previously ha · been convicted of or pleaded guilty t th ree or more violations of divisi n (B)( I) 0 1· 

thi s . e Li n. one thous::i nd dollars: 

(e) If an offender previously bas been convicted of or pleaded guilty to four or more 

vi lationsofdivision( B)(I) r1hi. e' ti n. onethousand five hundreclclo llar. 

(2) The financial sanctions required by division (H)(l) of this section are in lieu of the 

financial sanctions described in division (A)(2) of section 2929.28 of the Revised Code. but are in 

addition to anv ther sanctions or penalties that may apply to the offender. includin g other linancial 

sanction under that sect i nor a jai l term under section 2929.24 of the Revised ode . 

.{J_}__Whoever violates division (B)(3) of this section is guilty of permitting a person under 

twenty-one years of age to use cigarettes, other tobacco products, or alternative nicotine products. 

Except as otherwise provided in this division, permitting a person under twenty-one years of age to 

use cigarettes, other tobacco products, or alternative nicotine products is a misdemeanor of the 

fourth degree. If the offender previously has been convicted of a violation of division (8)(3) of this 

section, permitting a person under twenty-one years of age to use cigarettes, other tobacco products, 

or alternative nicotine products is a misdemeanor of the third degree. 

(-8ill Any cigarettes, other tobacco products, alternative nicotine products, or papers used to 

roll cigarettes that are given, sold, or otherwise distributed to a person under twenty-one yec1rs of c1ge 

in violation of this section and that are used, possessed, purchased, or received by a person under 

twenty-one years of age in violation of section 2151.87 of the Revised Code are subject to seizure 

and forfeiture ns contraband under Chapter 298 J. of the Revised Code. 

Sec. 3701.143. For purposes of sections 1547.11, 4511.19, and 4511.194 of the Revised 

Code, the director or health shall determine, or cause to be determined, techniques or methods for 

chemically analyzi ng a person's whole blood, blood serum or plasma, urine, brec1th. iral llui I. or 

other bodily subst<rnce in order to ascertain the pre cncc or amount of alcohol , a drug or abuse, 
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controlled substc1nce, mernbolite of a controlled substance, or combination of them in the person's 

whole blood, blood serum or plasma, urine, breath, rat Ouid. or other bodily substance. The director 

shall approve satisfactory techniques or methods, ascertain the qualifications of individuals to 

conduct such analyses, and issue permits to qualified persons authorizing them to perform such 

analyses. Such permits shall be subject to termination or revocation at the discretion of the director. 

As used in this section, "drug of abuse" has the same meaning as in section 4506.0 I of the 

Revised Code. 

Sec. 3767.01. As used in all sections of the Revised Code relating to nuisances: 

(A) "Place" includes any building, erection, or place or any separate part or portion thereof 

or the ground itself; 

(B) "Person" includes any individual, corporation, association, partnership, trustee, lessee, 

agent, or assignee; 

(C) "Nuisance" means any of the following: 

(l) That which is defined and declared by statutes to be a nuisance; 

(2) Any place in or upon which lewdness, assignation, or prostitution 1s conducted, 

permitted, continued, or exists, or any place, in or upon which lewd, indecent, lascivious, or obscene 

films or plate negatives, film or plate positives, films designed to be projected on a screen for 

exhibition films, or glass slides either in negative or positive form designed for exhibition by 

projection on a screen, are photographed, manufactured, developed, screened, exhibited, or 

otherwise prepared or shown, and the personal property and contents used in conducting and 

maintaining any such place for any such purpose. This chapter shall not affect any newspaper, 

magazine, or other pub] ication entered as second class matter by the post-office department. 

(3) Any room, house, building, boat, vehicle, structure, or place where beer or intoxicating 

liquor is manufactured, sold, bartered, possessed, or kept in violation of law and all property kept 

and used in maintaining the same, and all property designed for the unlawful manufacture of beer or 

intoxicating liquor and beer or intoxicating liquor contained in the room, house, building, boat, 

structure, or place, or the operation of such a room, house, building, boat, structure, or place as 

described in division (C)(3) of this section where the operation of that place substantially interferes 

with public decency, sobriety, peace, and good order. "Violation of law" includes, but is not limited 

to, sales to any person under the legal drinking age as prohibited in division (A) of section 4301.22 

or division (A) of section 4301.69 of the Revised Code and any violation of section 29 I 3.46 or 

2925.03 of the Revised Code.,_ 

(4) Any place in which a pattern of continuous or repeated violations of division (B)( 1) of 

section 2927.02 of the Revised Code has occurred. 

Sec.4301.74. Any person subject to an injunction, temporary or permanent. granted pursuant 

to division (D) or (E) of section 3767.05 of the Revised Code involving a condition described in 

division (C)(3) or (4) of section 3767.0l of the Revised Code shall obey such injunction. lf such 

person violates such injunction, the court or in vacation a judge thereof~ may summarily try and 

https://Sec.4301.74
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punish the violator. The proceedings for punishment for contempt shall be commenced by filing 

with the clerk of the court from which such injunction issued infonm1tion under oath setting out the 

alleged facts constituting the violation, whereupon the court shall forthwith cause a warrant to issue 

under which the defendant shall be arrested. The trial may be had upon affidavits, or either party 

may demand the production and oral examination of the witnesses. 

Sec. 4506. l 7. (A) Both of the following are deemed to have given consent to a test or tests of 

the person's whole blood, blood serum or plasma, breath, ral nuid. or urine for the purpose of 

determining the person's alcohol concentration or the presence of any controlled substance or a 

metabolite of a controlled substance: 

( l) A person while operating a commercial motor vehicle that requires a commercial driver's 

license or commercial driver's license temporary instruction permit; 

(2) A person who holds a commercial driver's license or commercial driver's license 

temporary instrnction permit while operating a motor vehicle, including a commercial motor vehicle. 

(B) A test or tests as provided in division (A) of this section may be administered at the 

direction of a peace officer having reasonable ground to stop or detain the person and, after 

investigating the circumstances surrounding the operation of the motor vehicle, also having 

reasonable ground to believe the person was driving the motor vehicle while having a measurable or 

detectable amount of alcohol or of a controlled substance or a metabolite of a controlled substance in 

the person's whole blood, blood serum or plasma, breath, oral lluid. or urine. Any such test shall be 

given within two hours of the time of the alleged violation. 

(C) A person requested by a peace officer to submit to a test under division (A) of this 

section shall be advised by the peace officer that a refusal to submit to the test will result in the 

person immediately being placed out-of-service for a period of twenty-four hours and being 

disqualified from operating a commercial motor vehicle for a period of not less than one year, and 

that the person is required to surrender the person's commercial driver's license or permit to the 

peace officer. 

(D) If a person refuses to submit to a test after being warned as provided in division (C) of 

this section or submits to a test that discloses the presence of an amount of alcohol or a controlled 

substance prohibited by divisions (A)(]) to (6) of section 4506.15 of the Revised Code or a 

metabolite of a controlled substance, the person immediately shall surrender the person's commercial 

driver's license or permit to the peace officer. The peace officer shall forward the license or permit, 

together with a sworn report, to the registrar of motor vehicles certifying that the test was requested 

pursuant to division (A) of this section and that the person either refused to submit to testing or 

submitted to a test that disclosed the presence of one of the prohibited concentrations of a substance 

listed in divisions (A)(l) to (6) of section 4506.15 of the Revised Code or a metabolite of 3 

controlled substance. The form and contents of the report required by this section shall be 

established by the registrar by rule, but shall contain the advice to be read to the driver and a 

statement to be signed by the driver acknowledging that the driver has been rec1d the advice c1ncl that 
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the form was shown to the driver. 

(E) Upon receipt of ;:i sworn report from a peace officer as provided in division (D) of this 

section, or upon receipt of notificc1tion that a person has been disqualified under a similar law of 

another state or foreign jurisdiction, the registrar shall disqualify the person named in the report from 

driving a commercial motor vehicle for the period described below: 

(1) Upon a first incident, one year; 

(2) Upon an incident of refusal or of a prohibited concentration of alcohol, a controlled 

substance, or a metabolite of a controlled substance after one or more previous incidents of either 

refusal or of a prohibited concentration of alcohol, a controlled substance, or a metabolite of a 

controlled substance, the person shall be disqualified for life or such lesser period as prescribed by 

rule by the registrnr. 

(F) A test of a person's whole blood or a person's blood serum or plasma given under this 

section shall comply with the applicable provisions of division (D) of section 4511.19 of the Revised 

Code and any physician, registered nurse, emergency medical technician-intermediate, emergency 

medical technician-paramedic, or qualified technician , chemist, or phlebotomist who withdraws 

whole blood or blood serum or plasma from a person under this section, and any hospital, first-aid 

station, clinic, or other facility at which whole blood or blood serum or plasma is withdrawn from a 

person pursuant to this section, is immune from criminal liability, and from .civil liability that is 

based upon a claim of assault and battery or based upon any other claim of malpractice, for any act 

performed in withdrawing whole blood or blood serum or plasma from the person. The immunity 

provided in this division also extends to an emergency medical service organization that employs an 

emergency medical technician-intermediate or emergency medical technician-paramedic who 

withdraws blood under this section. 

(G) When a person submits to a test under this section, the results of the test, at the person's 

request, shall be made available to the person, the person's attorney, or the person's agent, 

immediately upon completion of the chemical test analysis. The person also may have an additional 

test administered by a physician, a registered nurse, or a qualified technician, chemist, or 

phlebotomist of the person's own choosing as provided in division (D) of section 4511.19 of the 

Revised Code for tests administered under that section, and the failure to obtain such a test has the 

same effect as in that division. 

(J--1) No person shall refuse to immediately surrender the person's commercial driver's license 

or permit to a peace officer when required to do so by this section. 

(I) A peace officer issuing an out-of-service order or receiving a commercial driver's license 

or permit surrendered under this section may remove or arrange for the removal of any commercial 

motor vehicle affected by the issuance of that order or the surrender of that license. 

(J)(l) Except for civil actions arising out of the operation of a motor vehicle and civil actions 

in which the state is a plaintiff, no peace officer of any law enforcement agency within this state is 

liable in compensatory damages in any civil action that arises under the Revised Code or common 
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law of this state for an injury, death. or loss to person or propel"ly caused in the performance of 

official duties under this section and rules adopted under this section, unless the officer's actions 

were manifestly outside the scope of the officer's employment or onicial responsibilities, or unless 

the officer acted with malicious purpose, in bad foith. or in a wanton or reckless manner. 

(2) Except for civil actions that 8rise out of the operation of a motor vehicle and civil actions 

in which the state is a plaintiff, no peace officer of any l8w enforcement agency within this state is 

liable in punitive or exemplary damages in any civil action that arises under the Revised Code or 

common law of this state for any injury, death, or loss to person or property caused in the 

performance of official duties under this section of the Revised Code and rules adopted under this 

section, unless the officer's actions were manifestly outside the scope of the officer's employment or 

official responsibilities, or unless the officer acted with malicious purpose, in bad faith, or in a 

wanton or reckless manner. 

(K) When disqualifying a driver, the registrar shall cause the records of the bureau of motor 

vehicles to be updated to reflect the disqualification within ten days after it occurs. 

(L) The registrar immediately shall notify a driver who is subject to disqualification of the 

disqualification, of the length of the disqualification, and that the driver may request a hearing 

within thirty days of the mailing of the notice to show cause why the driver should not be 

disqualified from operating a commercial motor vehicle. ]fa request for such a hearing is not made 

within thirty days of the mailing of the notice, the order or disqualification is final. The registrar may 

designate hearing examiners who, after affording al I parties reasonable notice, shall conduct a 

hearing to determine whether the disqualification order is supported by reliable evidence. The 

registrar shall adopt rules to implement this division. 

(M) Any person who is disqualified from operating a commercial motor vehicle under this 

section may apply to the registrar for a driver's license Lo operate a motor vehicle other than a 

commercial motor vehicle, provided the person's commercial driver's license or permit is not 

otherwise suspended. A person whose commercial driver's license or permit is suspended shall not 

apply to the registrar for or receive a driver's license under Chapter 4507. of the Revised Code 

during the period of suspension. 

(N) Whoever violates division (H) of this section is guilty of a misdemeanor of the first 

degree. 

(0) As used in this section, "emergency medical technician-intermediate" and "emergency 

medical technician-paramedic" have the same meanings as in section 4 765 .0 I of the Revised Code. 

Sec. 4511.19. (A)(l) No person shall operate any vehicle, streetcar, or trackless trolley 

within this state, if, at the time of the operation, any of the following apply: 

(a) The person is under the influence of alcohol, a drug of abuse, or a combination of them. 

(b) The person has a concentration of eight-hundredths of one per cent or more but less than 

seventeen-hundredths of one per cent by weight per unit volume of alcohol in the person's whole 

blood . 
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(c) The person has a concentration of ninety-six-thousandths of one per cent or more but less 

than two hundred four-thousandths or one per cent by weight per unit volume of alcohol in the 

person's blood serum or plasma. 

(d) The person has a concentration of eight-hundredths of one gram or more but less than 

seventeen-hundredths of one gram by weight of alcohol per two hundred ten liters of the person's 

breath. 

(e) The person has a concentration of eleven-hundredths of one gram or more but less than 

two hundred thirty-eight-thousandths of one gram by weight of alcohol per one hundred milliliters of 

the person's urine. 

(f) The person has a concentration of seventeen-hundredths of one per cent or more by 

weight per unit volume of alcohol in the person's whole blood. 

(g) The person has a concentration of two hundred four-thousandths of one per cent or more 

by weight per unit volume of alcohol in the person's blood serum or plasma. 

(h) The person has a concentration of seventeen-hundredths of one gram or more by weight 

of alcohol per two hundred ten liters of the person's breath. 

(i) The person has a concentration of two hundred thi11y-eight-thousandths of one gram or 

more by weight of alcohol per one hundred milliliters of the person's urine. 

U) Except as provided in division (K) of this section, the person has a concentration of any 

of the following controlled substances or metabolites of a controlled substance in the person's whole 

blood, blood serum or plasma, or urine that equa Is or exceeds any of the following: 

(i) The person has a concentration of amphetamine in the person's urine of at least five 

hundred nanograms of amphetamine per milliliter of the person's urine or has a concentration of 

amphetamine in the person's whole blood or blood serum or plasma of at least one hundred 

nanograms of amphetamine per milliliter of the person's whole blood or blood serum or plasma. 

(ii) The person has a concentration of cocaine in the person's urine of at least one hundred 

fifty nanograms of cocaine per milliliter of the person's urine or has a concentration of cocaine in the 

person's whole blood or blood serum or plasma of at least fifty nanograms of cocaine per milliliter of 

the person's whole blood or blood serum or plasma. 

(iii) The person has a concentration of cocaine mernbolite in the person's urine of at least one 

hundred fifty nanograms of cocaine metabolite per milliliter of the person's urine or has a 

concentration of cocaine metabolite in the person's whole blood or blood serum or plasma of at least 

fifty nanograms of cocaine metabolite per milliliter of the person's whole blood or blood serum or 

plasma. 

(iv) The person has a concentration of heroin in the person's urine of at least two thousand 

nanograms of heroin per milliliter of the person's urine or has a concentration of heroin in the 

person's whole blood or blood serum or plasma of at least fifty nano grams of heroin per milliliter of 

the person's whole blood or blood serum or plasma. 

(v) The person has a concentration of heroin metabolite (6-monoacetyl morphine) in the 
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person's urine of at least ten nanograms or hernin metabolite (6-monoacetyl morphine) per milliliter 

of the person's urine or has a concentration of heroin metabolite (6-monoacetyl morphine) in the 

person's whole blood or blood serum or plasma of at le,1st ten mrnograms of heroin metabolite (6-

monoacetyl morphine) per milliliter of the person's whole blood or blood serum or plasma. 

(vi) The person has a concentration of L.S.D. in the person's urine of at least twenty-five 

nanograms of L.S.D. per milliliter or the person's urine or a concentration of L.S.D. in the person's 

whole blood or blood serum or plasma of at least ten nanograms of L.S.D. per milliliter of the 

person's whole blood or blood serum or plasma. 

(vii) The person has a concentration of marihuana in the person's urine of at least ten 

nanograms of marihuana per milliliter of the person's urine or has a concentration of marihuana in 

the person's whole blood or blood serum or plasma of at least two nanograrns of marihuana per 

milliliter of the person's whole blood or blood serum or plasma. 

(viii) Either of the following applies: 

(I) The person is under the influence of alcohol. a drug of abuse, or a combination of them, 

and the person has a concentration of marihuana metabolite in the person's urine of at least fifteen 

nanograms of marihuana metabolite per milliliter of the person's urine or has a concentration of 

marihuana metabolite in the person's whole blood or blood serum or plasma of at least five 

nanograms of marihuana metabolite per milliliter of the person's whole blood or blood serum or 

plasma. 

(II) The person has a concentration of marihuana metabolite in the person's urine of at least 

thirty-five nanograms of marihuana metabolite per milliliter of the person's urine or has a 

concentration of marihuana metabolite in the person's whole blood or blood serum or plasma of at 

least fifty nanograms of marihuana metabolite per milliliter of the person's whole blood or blood 

serum or plasma. 

(ix) The person has a concentration of methamphetarnine in the person's urine of at least five 

hundred nanograms of methamphetamine per milliliter of the person's urine or has a concentration of 

methamphetamine in the person's whole blood or blood serum or plasma of at least one hundred 

nanograms of metharnphetamine per milliliter of the person's whole blood or blood serum or plasma. 

(x) The person has a concentration of phencyclidine in the person's urine of at least twenty­

five nanograms of phencyclidine per milliliter of the person's urine or has a concentration of 

phencyclicline in the person's whole blood or blood serum or plasma of at least ten nanograms of 

phencyclidine per milliliter of the person's whole blood or blood serum or plasma. 

(xi) The state board of pharmacy ha s adopted a rule pursuant to section 4729.041 of the 

Revised Code that specifies the amount or s,1lvia clivinorum and the amount of salvinorin A that 

constitute concentrations of salvia divinorum and salvinorin A in a person's urine, in a person's 

whole blood, or in a person's blood sernm or plasma at or above which the person is impaired for 

purposes of operating any vehicle, streetcar. or trackless trolley within this state, the rule is in effect, 

and the person has a concentration of salvia divinorum or salvinorin A of at least that amount so 



Sub. S. B. No. I00 135th G.A. 
37 

specified by rule in the person's urine. in the person's vvhole blood , or in the person's blood serum or 

plasma. 

(2) No person who, within twenty years of the conduct described in division (A)(2)(a) of this 

section, previously has been convicted of or pleaded guilly to a violation of this division, a violation 

of division (A)(l) of this section, or any other equivalent offense shall do both of the following: 

(a) Operate any vehicle, streetcar, or trackless trolley within this state while under the 

influence of alcohol, a drug of abuse, or a combination of them; 

(b) Subsequent to being arrested for operating the vehicle, streetcar, or trackless trolley as 

described in division (A)(2)(a) of this section, being asked by a law enforcement officer to submit to 

a chemical test or tests under section 4511 . 191 of the Revised Code, and being advised by the officer 

in accordance with section 451 1.192 of the Revised Code of the consequences of the person's refusal 

or submission to the test or tests, refuse to submit to the test or tests. 

(B) No person under twenty-one years of age shall operate any vehicle, streetcar, or trackless 

trolley within this state, if, at the time of the operation, any of the fol lowing apply: 

(1) The person has a concentration of at least two-hundredths of one per cent but less than 

eight-hundredths of one per cent by weight per unit volume of alcohol in the person's whole blood. 

(2) The person has a concentration of at least three-hundredths of one per cent but less than 

ninety-six-thousandths of one per cent by weight per unit volume of alcohol in the person's blood 

serum or plasma. 

(3) The person has a concentration of at least two-hundredths of one gram but less than 

eight-hundredths of one gram by weight of alcohol per two hundred ten liters of the person's breath. 

(4) The person has a concentration of at least twenty-eight one-thousandths of one gram but 

less than eleven-hundredths of one gra111 by weight of alcohol per one hundred milliliters of the 

person's urine. 

(C) In any proceeding arising out of one incident, a person may be charged with a violation 

of division (A)(l)(a) or (A)(2) and a violation of division (8)(1), (2), or (3) of this section, but the 

person may not be convicted of 111ore than one violation of these divisions. 

(D)(l )(a) ]n any criminal prosecution or juvenile court proceeding for a violation of division 

(A)(\ )(a) of this section or for an equivalent offense that is vehicle-related, the result of any test of 

any blood, oral fluid, or urine withdrawn and analyzed at c1ny health care provider, as defined in 

section 2317.02 of the Revised Code. may be admitted with expert testimony to be considered with 

any other relevant and competent evidence in determining the guilt or innocence of the defendant. 

(b) Jn any criminal prosecution or juvenile court proceeding for a violation of division (A) or 

(B) of this section or for an equivalent offense that is vehicle-related, the court may admit evidence 

on the pre enc an I concentration of alcohol, drugs of abuse, controlled substances, metabolites of a 

controlled substance, or a combination of them in the defendc1nt's whole blood, blood serum or 

plasma, breath, urine, ori,I fluid . or other bodily substance at the time of the alleged violation as 

shown by chemical analysis of the substance withdrawn within three hours of the time of the alleged 
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violation. The three-hour time limit specified in this divi sion regarding the admission of evidence 

does not extend or affect the two-hour time limit specified in divi sion (A) of section 4511.192 of the 

Revised Code as the maximum period of time during which a person may consent to a chemical test 

or te sts as described in that section. The court may admit evidence on the presence and concentration 

of alcohol, drugs of abuse, or a combination of them as described in this division when a person 

submits to a blood, breath, urine, ml nuicl. or other bodily substance test at the request of a law 

enforcement officer under section 4511.191 of the Revi sed Code or a blood or urine sample is 

obtained pursuant to a search warrant. Only a physic ian, a regi stered nurse , an ernergency medical 

technician-intermediate, an emergency medical technician-paramedic, or a qualified technician, 

chemist, or phlebotomist shall withdraw a blood sample for the purpose of determining the alcohol, 

drug, controlled substance, metabolite of a controlled substance, or combination content of the 

whole blood, blood serurn, or blood plasma. This limitation does not apply to the taking of breath,_ 

ora l Ouid, or urine specimens. A person authorized to withdraw blood under this division may refuse 

to withdraw blood under this division, if in that person's opinion, the physical welfare of the person 

would be endangered by the withdrawing of blood. 

The bodily substance withdrawn under division (0)( I )(b) of this section shall be analyzed in 

accordance with methods approved by the director of health by an individual possessing a valid 

permit issued by the director pursuant to section 3701.143 of the Revised Code. 

(c) As used in division (0)(1 )(b) of this section, "emergency medical technician­

intermediate" and "emergency medical technician-paramedic" have the same meanings as in section 

4765.01 of the Revised Code. 

(2) Jn a criminal prosecution or juvenile court proceeding for a violation of division (A) of 

this section or for an equivalent offense that is vehicle-related, if there was at the tirne the bodily 

substance was withdrawn a concentration of less than the applicable concentration of alcohol 

specified in divisions (A)(l)(b), (c), (cl), and (e) of this section or less than the applicable 

concentration of a listed controlled substance or a listed metabolite of a controlled substance 

specified for a violation of division (A)(l )(j) of this section, that fact may be considered with other 

competent evidence in determining the guilt or innocence of the defendant. This division does not 

limit or affect a criminal prosecution or juvenile court proceeding for a violation of division (B) of 

this section or for an equivalent offense that is substantially equivalent to that division. 

(3) Upon the request of the person who was tested_ the results of the chemical test shall be 

made available to the person or the person's attorney, immediately upon the completion of the 

chemical test analysis. 

Jf the chemical test ,,.1as obtained pursuant to divi sion (0)( l )(b) of this section, the person 

tested may have a physician, a registered nurse, or a qualified technician , chemist, or phlebotomist 

of the person's own choosing administer a chemical test or tests, at the person's expense, in addition 

to any administered at the request of a law enforcement officer. lf the person was under arrest as 

described in division (A)(5) of section 4511. l 9 I of the Revised Code, the arresting officer shall 
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advise the person at the time of the arrest that the person may have an independent chemic,il test 

taken at the person's own expense. lfthe person was under arrest other than described in division (A) 

(5) of section 4511. 191 ot' the Revised Code, the form to be read to the person to be tested, as 

required under section 4511.192 of the Revised Code, shall state that the person may have an 

independent test performed at the person's expense. The failure or in;ibility to obtc1in an additional 

chemical test by c1 person shall not preclude the admission of evidence relating to the chemical test 

or tests taken at the request of a law enforcement officer. 

(4)(a) As used in divisions (0)(4)(6) and (c) of this section, "national highway traffic safety 

administration" means the national highway traffic safety administration established as an 

administration of the United States department of transportation under 96 Stat. 24 l 5 ( 1983), 49 

U.S.C.A. 105. 

(b) ln any criminal prosecution or juvenile court proceeding for a violation of division (A) or 

(B) of this section, of a municipal ordinance relating to operating a vehicle while under the influence 

of alcohol, a drug of abuse, or alcohol and a drug of abuse, or of a municipal ordinance relating to 

operating a vehicle with a prohibited concentration of alcohol, a controlled substance, or a 

metabolite of a controlled substance in the whole blood, blood serum or plasma, breath, ora l nuid, or 

urine, if a law enforcement officer has administered a field sobriety test to the operator of the vehicle 

involved in the violation and if it is shown by clear and convincing evidence that the officer 

administered the test in substantial compliance with the testing standards for any reliable, credible, 

and generally accepted field sobriety tests that were in effect at the time the tests were administered, 

including, but not limited to, any testing standards then in effect that were set by the national 

highway traffic safety administration, all of the following apply: 

(i) The officer may testify concerning the results of the field sobriety test so administered. 

(ii) The prosecution may introduce the results of the field sobriety test so administered as 

evidence in any proceedings in the criminal prosecution or juvenile court proceeding. 

(iii) If testimony is presented or evidence is introduced under division (D)(4)(b)(i) or (ii) of 

this section and if the testimony or evidence is admissible under the Rules of Evidence, the court 

shall admit the testimony or evidence and the trier of fact shall give it whatever weight the trier of 

fact considers to be appropriate. 

(c) Division (D)(4)(b) of this section does not limit or preclude a court, in its determination 

of whether the arrest of a person was supported by probable cause or its determination of any other 

matter in a criminal prosecution or juvenile court proceeding of a type described in that division, 

from considering evidence or testimony that is not otherwise disallowed by division (D)(4)(6) of this 

section. 

(E)( I) Subject to division (E)(3) of this section, in any criminal prosecution or juvenile court 

proceeding for a violation of division (A)(l)(b), (c), (cl), (e), (f), (g), (h), (i), or (j) or (B)(l) , (2), (3), 

or (4) of this section or for an equivalent offense that is substantially equivalent to any of those 

divisions, a laboratory report from any laboratory personnel issued a permit by the depa11rnent ot' 
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health authorizing an analysis as described in this division that contains :rn analysis of the \Vhole 

blood, blood serum or plasma, breath, urine, or other bodily substance tested and that contains nil of 

the information specified in this division shall be admitted as prima-facie evidence of the 

information and statements that the report contains. The laboratory report shall contain all of the 

following: 

(a) The signature, under oath, of any person who performed the analysis; 

(b) Any findings as to the identity and quantity of alcohol, a drug of abuse, a controlled 

substance. a metabolite of a controlled substance, or a combination of them that was found; 

(c) A copy of a notarized statement by the laboratory director or a designee of the director 

that contains the name of each certified analyst or test performer involved with the report, the 

analyst's or test performer's employment relationship with the laboratory that issued the report, and a 

notation that performing an analysis of the type involved is part of the analyst's or test performer's 

regular duties; 

(d) An outline of the analyst's or test performer's education, training, and experience in 

performing the type of analysis involved and a certification that the laboratory satisfies appropriate 

quality control standards in general and, in this particular analysis, under rules of the depai1ment of 

health. 

(2) Notwithstanding any other provision of law regarding the admission of evidence, a report 

of the type described in division (E)(l) of this section is not admissible against the defendant to 

whom it pertains in any proceeding, other than a preliminary hearing or a grand jury proceeding, 

unless the prosecutor has served a copy of the report on the defendant's attorney or, if the defendant 

has no attorney, on the defendant. 

(3) A repo11 of the type described in division (E)(l) of this section shall not be prima-facie 

evidence of the contents, identity, or amount of any substance if, within seven days after the 

defendant to whom the repo11 pertains or the defendant's attorney receives a copy of the report, the 

defendant or the defendant's attorney demands the testimony of the person who signed the repo11. 

The judge in the case may extend the seven-day time limit in the interest ofjustice. 

(F) Except as otherwise provided in this division, any physician, registered nurse, emergency 

medical technician-intermediate, emergency medical technician-paramedic, or qualified technician, 

chemist, or phlebotomist who withdraws blood from a person pursuant to this section or section 

4511 . 191 or 4511.192 of the Revised Code, and any hospital, first-aid station, or clinic at which 

blood is withdrawn from a person pursuant to this section or section 4511.191 or 4511.192 of the 

Revised Code. is immune from criminal liability and civil liability based upon a claim of assa ult and 

battery or any other claim that is not a claim of malpractice, for any act performed in withdrawing 

blood from the person. The immunity provided in this division also extends to an emergency 

medical service organization that employs an emergency medical technician-intermediate or 

emergency medical technician-paramedic who withdraws blood under this section. The immunity 

provided in this division is not available to a person who withdraws blood if the person engages in 
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wi Ilfu I or wanton misconduct. 

As used in this division, "emergency medical technician-intermediate" and "emergency 

medical technician-paramedic" have the same meanings as in section 4765.01 of'the Revised Code. 

(G)( I) Whoever violates any provision of divisions (A)(I )(a) to (i) or (A)(2) of this section is 

guilty of operating a vehicle under the influence of alcohol, a drug of abuse, or a combination of 

them. Whoever violates division (A)(l)(j) of this section is guilty of operating a vehicle while under 

the influence of a li sted controlled substance or a listed metabolite of a controlled substance. The 

court shall sentence the offender for either offense under Chapter 2929. of the Revised Code, except 

as otherwise authori zed or required by divisions (G)(l)(a) to (e) ofthis section: 

(a) Except as otherwise provided in division (G)( I )(b), (c), (d), or (e) of thi s section, the 

offend er is guilty of a mi sdemeanor of the first degree, and the court shall sentence the offender to 

all of the following: 

(i) lfthe sentence is being imposed for a violation of division (A)(l)(a), (b), (c), (d), (e), or 

(j) of this section, a mandatory jail term of three consecutive days. As used in thi s divisi on, three 

consecutive days mea ns seventy-two consecutive hours. The court may sentence an offender Lo both 

an interventi on program and a jail term. The court may impose a jail term in addition to the three­

day mandatory jail term or intervention program. However, in no case shall the cumulative jail term 

imposed for the offense exceed six months. 

The court may suspend the execution of the three-day jail term under thi s division if the 

court, in li eu of that suspended term, places the offender under a community control sa nction 

pursuant to section 2929.25 of the Revised Code and requires the offender to attend, for three 

consecutive days, a drivers' intervention program certified under section 5119.38 of th e Revised 

Code. The court also may suspend the execution of any part of the three-day jail term under thi s 

division if it places the offender under a community control sanction pursuant to section 2929.25 of 

the Revised Code for part of the three days, requires the offender to attend for the suspended pa11 of 

the term a drivers' intervention program so certified, and sentences the offend er to a _jail term equal 

to the remainder of the three consecutive days that the offender does not spend attending the 

program. The court may require the offender, as a condition of community control and in addition to 

the req uired attendance at a drivers' intervention program , to attend and sati sfac toril y complete any 

treatment or education programs that comply with the minimum standard s adopted pursuant to 

Clrnpter 5 l 19. of the Revi sed Code by the director of menta l hea lth and addiction se rvices that the 

operators of the drivers' intervention program determine th at the offend er should attend and to report 

periodically Lo the court on the offender's progress in the programs. The coun also may impose on 

the offender any other conditions of community control that it considers necessary. 

If the court grants unlimited driving privileges to a first-time offender under secti on 

4510.022 of the Rev ised Code, all penalties imposed upon the offender by the court under divisi on 

(G)( I )(a)(i) of thi s sec tion for the offense apply, except that the court shall suspend any mandatory 

or additional _jail te rm imposed by the court under division (G)( I )(a)(i) of this section upon granting 
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unlimited driving privileges in accordance with section 4510.022 of the Revised Code. 

(ii) IC the sentence is being imposed for a violation of division (A)(l)(f), (g). (h), or (i) or 

division (A)(2) of this section, except as otherwise provided in this division, a 1m1ndatory jail term or 

at least three consecutive days and a requirement that the offender attend, for three consecutive clays, 

a drivers' intervention program that is certified pursuant to section 5119.38 or the Revised Code. As 

usecl in this division, three consecutive clays means seventy-two consecutive hours. If the court 

determines that the offender is not conducive to treatment in a drivers' intervention program, if the 

offender refuses to attend a drivers' intervention program, or if the jail at which Lhe offender is to 

serve the jail term imposed can provide a driver's intervention program, the court shall sentence the 

offender to a mandatory jail term of at least six consecutive clays. 

lf the court grants unlimited driving privileges to a first-time offender under section 

4510.022 of the Revised Code, all penalties imposed upon the offender by the court under division 

(G)( 1 )(a)(ii) of this section for the offense apply, except that the court shall suspend any mandatory 

or additional jail term imposed by the court under division (G)(l )(a)(ii) of this section upon granting 

unlimited driving privileges in accordance with section 4510.022 of the Revised Code. 

The court may require the offender, under a community control sanction imposed under 

section 2929.25 of the Revised Code, to attend and satisfactorily complete any t1-ec1trnent or 

education programs that comply with the minimum standards adopted pursuant to Chapter 5119. of 

the Revised Code by the director of mental health and addiction services, in addition to the required 

c11tendance at drivers' intervention program, that the operators of the drivers' intervention program 

determine that the offender should attend and to report periodically to the court on the offender's 

progress in the programs. The court also may impose any other conditions of community control on 

the offender that it considers necessary. 

(iii) ln all cases, a fine of not less than three hundred seventy-five and not more than one 

thousand seventy-five dollars; 

(iv) In all cases, a suspension of the offender's driver's or commercial driver's license or 

permit or nonresident operating privilege for a definite period of one to three years. The court may 

gr;rnt limited driving privileges relative to the suspension under sections 4510.021 c1nd 451 0. J3 of 

the Revised Code. The court may grant unlimited driving privileges with an ignition interlock device 

relative to the suspension and may reduce the period of suspension as c1uthorized under section 

45 I 0.022 of the Revised Code. 

(b) Except as otherwise provided in division (G)(l)(e) of this section, an offender who, 

within ten years of the offense, previously has been convicted of or pleaded guilty to one violation of 

division (A) of this section or one other equivalent offense is guilty of'a misdemeanor of the first 

degree. The court shall sentence the offender to all of the following: 

(i) lf the sentence is being imposed for a violation of division (A)( I )(a), (b). (c), (cl), (e), or 

Ci) of this section, c1 rnandc1tory jail term of ten consecutive days. The court shall impose the ten-day 

mandatory _jail Lerrn under this division unless, subject to division (G)(3) of this section. it instead 
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imposes a sentence under that division consisting of both a jail term imd a term of house arrest \Vith 

electronic monitoring, with continuous alcohol monitoring, or with both electronic monitoring and 

conlinuous alcohol monitoring. The court may impose a jail term in addition to the ten-day 

mandatory jail term. The cumulative jail term imposed for the offense shall not exceed six months. 

ln addition to the jail term or the term of house arrest with electronic monitoring or 

continuous alcohol monitoring or both types of monitoring and jail term, the court shall require the 

offender to be assessed by a community addiction services provider that is authorized by section 

5119.21 of the Revi sed Code, subject to division (l) of this section, and shall order the offender to 

fol low the treatment recommendations of the services provider. The purpose of the assessment is to 

determine the degree of the offender's alcohol usage and to determine whether or not treatment is 

warranted. Upon the request of the court, the services provider shall submit the results of the 

assessment to the court, including all treatment recommendations and clinical diagnoses related to 

alcohol use. 

(ii) If the sentence is being imposed for a violation of division (A)( I )(f), (g), (h), or (i) or 

division (A)(2) of this section, except as otherwise provided in this division, a mandatory jail term of 

twenty consecutive days. The court shall impose the twenty-day mandatory jail term under this 

divi sion unless, subject to division (G)(3) of this section, it instead imposes a sentence under that 

division consisting of both a jail term and a term of house arrest with electronic monitoring, with 

continuous alcohol monitoring, or with both electronic monitoring and continuous alcohol 

monitoring. The court may impose a jail term in addition to the twenty-day mandatory jail term. The 

cumulative jail term imposed for the offense shall not exceed six months. 

ln addition to the jail term or the term of house arrest with electronic monitoring or 

continuous alcohol monitoring or both types of monitoring and jail term, the court shall require the 

offender to be assessed by a community addiction service provider that is authorized by section 

5 l l 9.21 of the Revised Code, subject to division (I) of this section, and shall order the offender to 

follow the treatment recommendations of the services provider. The purpose of the assessment is to 

determine the degree of the offender's alcohol usage and to determine whether or not treatment is 

warranted. Upon the request of the court, the services provider shall submit the result s of the 

assessment to the court, including all treatment recommendations and clinical diagnoses related to 

,ilcohol use. 

(iii) ln all cases, notwithstanding the fines set forth in Chapter 2929. of the Revised Code, a 

fine of not less than five hundred twenty-five and not more than one thousand six hundred twenty­

live dollars; 

(iv) In all cases, a suspension of the offender's driver's license, commercial driver's licen se, 

temporary instruction permit, probationary license, or nonresident operating privilege for a definite 

period of' one to seven years. The court may grant limited driving privileges relative to the 

suspension under sections 45 I 0.02 l and 4510 . l 3 of the Revised Code. 

(v) ln all cases, if the vehicle is registered in the offender's name, immobilization of the 
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vehicle involved in the offense for ninety days in accordance with section 4503.233 of the Revised 

Cocle and impoundlllent of the license plates of that vehicle for ninety days. 

(c) Except as otherwise provided in division (G)(l)(e) of this section, an offender who, 

within ten years of the offense, previously has been convicted of or pleaded guilty to two violations 

or division (A) of this section or other equivalent offenses is guilty of a misde177eanor. The court 

shall sentence the offender to all of the following: 

(i) Jfthe sentence is being imposed for a violation of division (A)(l)(a), (b), (c), (cl), (e), or 

(j) of this section, a mandatory jail term of thirty consecutive days. The court shall impose the thirty­

clay mandatory jail term under this division unless, subject to division (G)(3) of this section, it 

instead imposes a sentence under that division consisting of both a jail terlll and a terlll of house 

arrest with electronic monitoring, with continuous alcohol monitoring, or with both electronic 

monitoring and continuous alcohol monitoring. The court may impose a jail term in addition to the 

thirty-day 177andatory jail term. Notwithstanding the jail terms set fo11h in sections 2929.21 to 

2929.28 of the Revised Code, the additional jail term shall not exceed one year, and the cumulative 

jail term imposed for the offense shall not exceed one year. 

(ii) lr the sentence is being imposed for a violation of division (A)( l )(f), (g), (h), or (i) or 

division (A)(2) of this section, a mandatory jail term of sixty consecutive days. The court shall 

impose the sixty-day mandatory jail term under this division unless, subject to division (G)(3) of this 

section, it instead imposes a sentence under that division consisting of both a jail term and a terlll of 

house arrest with electronic monitoring, with continuous alcohol monitoring, or with both electronic 

monitoring and continuous alcohol monitoring. The court may impose a jail term in addition to the 

sixty-day mandatory jail term. Notwithstanding the jail terms set forth in sections 2929.21 to 

2929.28 of the Revised Code, the additional jail term shall not exceed one year, and the cumulative 

jail term imposed for the offense shall not exceed one year. 

(iii) In all cases, notwithstanding the fines set forth in Chapter 2929. of the Revised Code, a 

fine of not less than eight hundred fifty and not more than two thousand seven hundred fifty dollars; 

(iv) ln all cases, a suspension of the offender's driver's license, commercial driver's license, 

temporary instruction permit, probationary license, or nonresident operating privilege for a definite 

period of two to twelve years. The court may grant limited driving privileges relative to the 

suspension under sections 4510.02] and 4510. I 3 of the Revised Code. 

(v) ln all cases, if the vehicle is registered in the offender's name. criminal forfeiture of the 

vehicle involved in the offense in accordance with section 4503.234 of the Revised Code. Division 

(G)(6) of this section applies regarding any vehicle that is subject to an order of criminal forfeiture 

under this division. 

(vi) In all cases, the court shall order the offender to participate with a community addiction 

services provider authorized by section 5119.21 of the Revised Code, subject to division (J) of this 

section. and sh:111 order the offender to folloYv the treatment recommendations of the services 

provider. The operator of the services provider shall determine and assess the degree of the 
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offender's alcohol dependency and shall make recommendations for treatment. Upon the request of 

the court the services provider shall submit the results of the assessment to the court, including all 

treatment recommendations and clinical diagnoses related to alcohol use. 

(d) Except as otherwise provided in division (G)( I )(e) of this section, an offender who, 

within ten years of the offense, previously has been convicted of or pleaded guilty to three or four 

violations of division (A) of this section or other equivalent offenses, an offender who, within 

twenty years of the offense, previously has been convicted of or pleaded guilty to five or more 

violations of that nature, or an offender who previously has been convicted of or pleaded guilty to a 

specification of the type described in section 2941.1413 of the Revised Code is guilty ofa felony of 

the fourth degree. The court shall sentence the offender to all of the following: 

(i) If the sentence is being imposed for a violation of division (A)(l )(a), (b), (c), (d), (e), or 

(j) of this section, a mandatory prison term of one, two, three, four, or five years as required by and 

in accordance with division (G)(2) of section 2929.13 of the Revised Code if the offender also is 

convicted of or also pleads guilty to a specification of the type described in section 2941.1413 of the 

Revised Code or, in the discretion of the court, either a mandatory term of local incarceration of 

sixty consecutive days in accordance with division (G)(l) of section 2929.13 of the Revised Code or 

a mandatory prison term of sixty consecutive days in accordance with division (G)(2) of that section 

if the offender is not convicted of and does not plead guilty to a specification of that type. lf the 

court imposes a mandatory term of local incarceration, it may impose a jail term in addition to the 

sixty-day mandatory term, the cumulative total of the mandatory term and the jail term for the 

offense shall not exceed one year, and, except as provided in division (A)(I) of section 2929.13 of 

the Revised Code, no prison term is authorized for the offense. If the court imposes a mandatory 

prison term, notwithstanding division (A)(4) of section 2929.14 of the Revised Code, it also may 

sentence the offender to a definite prison term that shall be not less than six months and not more 

than thi11y months and the prison terms shall be imposed as described in division (G)(2) of section 

2929.13 of the Revised Code. If the court imposes a mandatory prison term or mandatory prison 

term and additional prison term , in addition to the term or terms so imposed, the court also may 

sentence the offender to a community control sanction for the offense, but the offender shall serve 

all of the prison terms so imposed prior to serving the community control sanction. 

(ii) lf'the sentence is being imposed for a violation of division (A)(l)(f), (g), (h), or (i) or 

division (A)(2) of this section, a mandatory prison term of one, two, three, four, or five years as 

required by ancl in accordance with division (G)(2) of section 2929.13 of the Revised Code if the 

offender also is convicted of or also pleads guilty to a specification of the type described in section 

2941.1413 of the Revised Code or, in the discretion of the cou11, either a mandatory term of local 

incarceration of one hundred twenty consecutive days in accordance with division (G)(l) of section 

2929.13 of the Revised Code or a mandatory prison term of one hundred twenty consecutive days in 

accordance with division (G)(2) of that section if the offender is not convicted of and does not plead 

guilty to a specification of that type. If the cou11 imposes a mandatory term of local incarceration, it 
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may impose a jail term in addition to the one hundred tvventy-day mandatory term, the cumulative 

total of the mandatory term and the jail term for the offense shall not exceed one year, and, except as 

provided in division (A)()) of section 2929.13 of the Revised Code, no prison term is authorized for 

the offense. If the court imposes a mandatory prison term, notwithstanding division (A)(4) of section 

2929. I 4 of the Revised Code, it also may sentence the offender to a definite prison term that shall be 

not less than six months and not more than thirty months and the prison terms shall be imposed as 

described in division (G)(2) of section 2929.13 of the Revised Code. If the court imposes a 

mandatory prison term or mandatory prison term and additional prison term, in addition to the term 

or terms so imposed, the court also may sentence the offender to a community control sanction for 

the offense, but the offender shall serve all of the prison terms so imposed prior to serving the 

community control sanction. 

(iii) In all cases, notwithstanding section 2929.18 of the Revised Code, a fine of not less than 

one thousand three hundred fifty nor more than ten thousand five hundred dollars; 

(iv) In all cases, a class two license suspension of the offender's driver's license, commercial 

driver's license, temporary instruction permit, probationary license, or nonresident operating 

privilege from the range specified in division (A)(2) of section 4510.02 of the Revised Code. The 

court may grant limited driving privileges relative to the suspension under sections 4510.021 and 

4510.13 of the Revised Code. 

(v) In all cases, if the vehicle is registered in the offender's name, criminal forfeiture of the 

vehicle involved in the offense in accordance with section 4503.234 of the Revised Code. Division 

(G)(6) of this section applies regarding any vehicle that is subject to an order. of criminal forfeiture 

under this division. 

(vi) In all cases, the court shall order the offender to participate with a community addiction 

services provider authorized by section 5119.21 of the Revised Code, subject to division (I) of this 

section, and shall order the offender to follow the treatment recommendations of the services 

provider. The operator of the services provider shall determine and assess the degree of the 

offender's alcohol dependency and shal I make recommendations for treatment. Upon the request of 

the cou1i, the services provider shall submit the results of the assessment to the court, including all 

treatment recommendations and clinical diagnoses related to alcohol use. 

(vii) ln all cases, if the court sentences the offender to a mandatory term of local 

incarceration, in addition to the mandatory term, the court, pursuant to section 2929.17 of the 

Revised Code, may impose a term of house arrest with electronic monitoring. The term shall not 

commence until after the offender has served the mandatory term of local incarceration. 

(e) An offender \Vho previously has been convicted of or pleaded guilty to a violation of 

division (A) of this section that was a felony, regardless of when the violation and the conviction or 

guilty plea occurred, is guilty or a felony of the third degree . The court shall sentence the offender to 

all or the following: 

(i) Ir the offender is being sentenced for a violation or division (A)(l)(a), (b), (c), (cl), (e), or 
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U) of this section, a mandatory prison term of one. two. three, four, or five years as required by and 

in accordance with division (G)(2) of section 2929.13 of the Revised Code if the offender also is 

convicted of or also pl ends guilty to a specification of the type described in section 2941.1413 of the 

Revised Code or a mandatory prison term of sixty consecutive days in accordance with division (G) 

(2) of section 2929. J 3 of the Revised Code if the offender is not convicted of and does not plead 

guilty to a specification of that type. The coun may impose a prison term in addition to the 

mandatory prison term . The cumulative total or a sixty-day mandatory prison term and the additional 

prison term for the offense shall not exceed five years. In addition to the mandatory prison term or 

mandatory prison term and additional prison term the court imposes, the court also may sentence the 

offender to a community control sanction Cor the offense, but the offender shall serve all of the 

prison terms so imposed prior to serving the community control sanction. 

(ii) If the sentence is being imposed for a violation of division (A)(l)(f), (g), (h), or (i) or 

division (A)(2) of this section, a mandatory prison term of one, two, three, four, or five years as 

required by and in accordance with division (G)(2) of section 2929.13 of the Revised Code if the 

offender also is convicted of or also pleads guilty to a specification of the type described in section 

2941.1413 of the Revised Code or a mandatory prison term of one hundred twenty consecutive clays 

in accordance with division (G)(2) of section 2929.13 of the Revised Code if the offender is not 

convicted of and does not plead guilty to a specification of that type . The court may impose a prison 

term in addition to the mandatory prison term. The cumulative total of a one hundred twenty-day 

mandatory prison term c1nd the additional prison term for the offense shall not exceed five years. ln 

addition to the mandatory prison term or mandatory prison term and additional prison term the court 

imposes, the court also may sentence the offender to a community control sanction for the offense, 

but the offender shall serve all of the prison terms so imposed prior to serving the community 

control sanction. 

(iii) In all cases, notwithstanding section 2929.18 of the Revised Code, a fine of not less than 

one thousand three hundred fifty nor more than ten thousand five hundred dollars; 

(iv) ln all cases, a class two license suspension of the offender's driver's license, commercial 

driver's license, temporary instruction permit, probationary license, or nonresident operating 

privilege from the range specified in division (A)(2) of section 4510.02 of the Revised Code. The 

court may grant limited driving privileges relative to the suspension under sections 45 J0.021 and 

4510.13 of the Revised Code. 

(v) In all cases, if the vehicle is registered in the offender's name, criminal forfeiture of the 

vehicle involved in the offense in accordance with section 4503.234 of the Revised Code. Division 

(G)(6) of this section applies regarding any vehicle that is subject to an order of criminal forfeiture 

under this division. 

(vi) ln all cases, the court shall order the offender to participate with a community addiction 

services provider authorized by section 5119.2 J of the Revised Code, subject to division (I) of this 

section, and shall order the offender to follow lhe treatment recommendations of the services 
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provider. The operator of the services provider shall determine and assess the degree of the 

offender's alcohol dependency and shall make recommendations for treatment. Upon the request of 

the court, the services provider shall submit the results of the assessment to the court, including all 

treatment recommendations and clinical diagnoses related to alcohol use. 

(2) An offender who is convicted of or pleads guilty to a violation of division (A) of this 

section and who subsequently seeks reinstatement of the driver's or occup,ltional driver's license or 

permit or nonresident operating privilege suspended under this section as a result of the conviction 

or guilty plea shall pay a reinstatement fee as provided in division (F)(2) of section 451 l.191 of the 

Revised Code. 

(3) If an offender is sentenced to a jail term under division (G)(l)(b)(i) or (ii) or (G)(l)(c)(i) 

or (ii) of this section and if, within sixty days of sentencing of the offender, the court issues a written 

finding on the record that, due to the unavailability of space at the jail where the offender is required 

to serve the term, the offender will not be able to begin serving that term within the sixty-day period 

following the date of sentencing, the court may impose an alternative sentence under this division 

that includes a term of house arrest with electronic monitoring, with continuous alcohol monitoring, 

or with both electronic monitoring and continuous alcohol monitoring. 

As an alternative to a mandatory jail term of ten consecutive days required by division (G) 

(l)(b)(i) of this section, the court, under this division, may sentence the offender to five consecutive 

days in jail and not Jess than eighteen consecutive days of house arrest with electronic monitoring, 

with continuous alcohol monitoring, or with both electronic monitoring and continuous alcohol 

monitoring. The cumulative total of the five consecutive days in jail and the period of house arrest 

with electronic monitoring, continuous alcohol monitoring, or both types of monitoring shall not 

exceed six months. The five consecutive days in jail do not have to be served prior to or 

consecutively to the period of house arrest. 

As an alternative to the mandatory jail term of twenty consecutive days required by division 

(G)(l )(b )(ii) of this section, the court, under th is division, may sentence the offender to ten 

consecutive days in jail and not less than thirty-six consecutive days of house arrest with electronic 

monitoring, with continuous alcohol monitoring, or with both electronic monitoring and continuous 

alcohol monitoring. The cumulative total of the ten consecutive days in jail and the period of house 

arrest with electronic monitoring, continuous alcohol monitoring, or both types of monitoring shall 

not exceed six months . The ten consecutive days in jail do not have to be served prior to or 

consecutively to the period of house arrest. 

As an alternative to a mandatory jail term of thirty consecutive days required by division (G) 

(] )(c)(i) of this section, the courL under this division, may sentence the offender to fifteen 

consecutive days in jail and not less than fifty-five consecutive days of house arrest with electronic 

monitoring, with continuous alcohol monitoring. or with both electronic monitoring and continuous 

alcohol monitoring. The cumulative total of the fifteen consecutive days in jail and the period of 

house arrest with electronic monitoring. continuous alcohol monitoring, or both types of monitoring 
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shall not exceed one yenr. The fifteen consecutive days in jail do not have to be served prior to or 

consecutively to the period or house arrest. 

As an alternative to the mnnclatory jail term of sixty consecutive days required by division 

(G)(l)(c)(ii) of this section, the court, under this division, may sentence the offender to thirty 

consecutive days in jail and not less than one hundred ten consecutive days of house arrest with 

electronic monitoring, with continuous alcohol monitoring, or with both electronic monitoring and 

continuous alcohol monitoring. The cumulntive total of the thirty consecutive days in jail and the 

period of house arrest with electronic monitoring, continuous alcohol monitoring, or both types of 

monitoring shall not exceed one year. The thirty consecutive days in jail do not have to be served 

prior to or consecutively to the period of house arrest. 

(4) If an offender's driver's or occupational driver's license or permit or nonresident 

operating privilege is suspended under division (G) of this section and if section 4510.13 of the 

Revised Code permits the cou11 to grant limited driving privileges, the court may grant the limited 

driving privileges in accordance with that section. If division (A)(7) of that section requires that the 

cow1 impose as a condition of the privileges that the offender must display on the vehicle that is 

driven subject to the privileges restricted license plates that are issued under section 4503.231 of the 

Revised Code, except as provided in division (B) of that section, the court shall impose that 

condition as one of the conditions of the limited driving privileges granted to the offender, except as 

provided in division (B) of section 4503 .23 l of the Revised Code. 

(5) Fines imposed under this section for a violation of division (A) of this section shall be 

distributed as follows: 

(a) Twenty-five dollars of the fine imposed under division (G)(l)(a)(iii), thirty-five dollars of 

the fine imposed under division (G)(l)(b)(iii), one hundred twenty-three dollars of the fine imposed 

under division (G)(l )(c)(iii), and two hundred ten dollars of the fine imposed under division (G)(l) 

(d)(iii) or (e)(iii) of this section shall be paid to an enforcement and education fund established by 

the legislative authority of the law enforcement agency in this state that primarily was responsible 

for the arrest of the offender, as determined by the court that imposes the fine. The agency shall use 

this share to pay only those costs it incurs in enforcing this section or a municipal OV] ordinance 

and in informing the public of the laws governing the operation of a vehicle while under the 

influence of alcohol, the dangers of the operation of a vehicle under the influence of alcohol, and 

other information relating to the operation or a vehicle under the influence of alcohol and the 

consumption of alcoholic beverages. 

(b) Fifty dollars of the fine imposed under division (G)(l)(a)(iii) of this section shall be paid 

to the political subdivision that pays the cost or housing the offender during the offender's term of 

incarceration. lf the offender is being sentenced for a violation of division (A)(l )(a), (b), (c), (d), (e), 

or (i) of this section and was confined ns a result of the offense prior to being sentenced for the 

offense but is not sentenced to a term of incarceration, the fifty dollars shall be paid to the political 

subdivision that paid the cost of housing the offender during that period of confinement. The 
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politiC81 subdivision shall use the share under thi s divi sion to pay or reimburse incarceration or 

treatment costs it incurs in housing or providing drug nnd alcohol treatment to persons who violate 

this section or a municipal OVI ordin,rnce, costs of any immobilizing or disabling device used on the 

offender's vehicle, and costs or electronic house arrest equipment needed for persons who violate 

this section. 

(c) Twenty-five dollars or the fine imposed under division (G)() )(a)(iii) and fifty dollars of 

the fine imposed under division (G)(l)(b)(iii) of thi s section shall be deposited into the county or 

municipal indigent drivers' alcohol treatment f'uncl under the control of that court, as created by the 

county or municipal corporation under division (F) of secti on 4511.19 l of the Revised Code. 

(cl) One hundred fifteen dollars of the fine imposed under division (G)(l )(b)(iii), two 

hundred seventy-seven dollars of the fine imposed under division (G)(l )(c)(iii), and four hundred 

forty dollars of the fine imposed under divi sion (G)( I )(d)(iii) or (e)(iii) of this section shall be paid 

to the political subdivision that pays the cost of hou sing the offender during the offender's term of 

incarceration. The political subdivision shall use this share to pay or reimburse incarceration or 

treatment costs it incurs in housing or providing drug and alcohol treatment to persons who violate 

this section or a municipal OVl ordinance, costs for any immobilizing or disabling device used on 

the offender's vehicle, and costs of electronic house arrest equipment needed for persons who violate 

this section. 

(e) Fifty dollars of the fine imposed under divisions (G)(l)(a)(iii), (G)(l)(b)(iii), (G)(l)(c) 

(iii), (G)(l )(d)(iii), and (G)(] )(e)(iii) of this section shall be deposited into the special projects fund 

of the court in which the offender was convicted and that is established under division (E)(l) of 

section 2303.201, division (B)(l) of section 1901.26, or division (B)(]) of section 1907.24 of the 

Revised Code, to be used exclusively to cover the cost of immobilizing or disabling devices, 

including certified ignition interlock devices, and remote alcohol monitoring devices for indigent 

offenders who are required by a judge to use either of these devices. lf the court in which the 

offender was convicted does not have a speci al projects fund that is established under division (E)( 1) 

of section 2303 .201 , divi s ion (B)(I) of secti on 1901.26, or division (B)(]) of section 1907.24 of the 

Revised Code, the fifty dollars shall be deposited into the indigent drivers interlock and alcohol 

monitoring fund under division (I) of section 45 11 . 191 of the Revised Code. 

(f) Seventy-five dollars ot' the fin e imposed under division (G)(l )(a)(iii), one hundred 

twenty-five dollars of the fine imposed under divi sion (G)(l)(b)(iii), two hundred fifty dollars of the 

fine imposed under divi sion (G)( I )(c)(iii), and five hundred dollars of the fine imposed under 

divi sion (G)( I )(d)(iii) or (e)(iii) of thi s section shall be transmitted to the treasurer of state for 

deposit into the indigent defense support fond establi shed under section 120.08 of the Revised Code. 

(g) The balance of the fine imposed under division (G)(l)(a)(iii), (b)(iii), (c)(iii), (d)(iii) , or 

(e)(iii) of thi s section shall be di sbursed as otherwise provided by law. 

(6) Jf title to a motor vehicle that is subject to an order of criminal forfeiture under division 

(G)( 1 )(c), (cl), or (e) of thi s section is assigned or transferred and divi sion (8)(2) or (3) of section 
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4503.234 of the Revised Code applies, in addition to or independent of any other penalty established 

by law, the court may fine the offender the value of the vehicle as determined by publications of the 

national automobile dealers association. The proceeds of any fine so imposed shall be distributed in 

accordance with division (C)(2) ot'that section. 

(7) In all cases in which an offender is sentenced under division (G) of this section, the 

offender shall provide the court with proof of financial responsibility as defined in section 4509.01 

of the Revised Code. If the offender fails to provide that proof of financial responsibility, the court, 

in addition to any other penalties provided by law, may order restitution pursuant to section 2929.18 

or 2929.28 of the Revised Code in an amount not exceeding five thousand dollars for any economic 

loss arising from an accident or collision that was the direct and proximate result of the offender's 

operation of the vehicle before, during, or after committing the offense for which the offender is 

sentenced under division (G) of this section. 

(8) A court may order an offender to reimburse a law enforcement agency for any costs 

incurred by the agency with respect to a chemical test or tests administered to the offender if all of 

the following apply: 

(a) The offender is convicted of or pleads guilty to a violation of division (A) of this section. 

(b) The test or tests were of the offender's whole blood, blood serum or plasma, oral lluid. or 

urine. 

offense: 

_(j}___A_prohibited concentration of a controlled substance or a metabolite of a controlled 

substance in the offender's whole blood, blood serum or plasma, or urine-a-HAe-ti-m-~~ 

(ii) A drug f abuse r a metabolite ora drug of abuse in the offender's oral fluid . 

(9) As used in division (G) of this section, "electronic monitoring," "mandatory prison term," 

and "mandatory term of local incarceration" have the same meanings as in section 2929.01 of the 

Revised Code. 

(H) Whoever violates division (B) of this section is guilty of operating a vehicle after 

underage alcohol consumption and shall be punished as follows: 

(l) Except as otherwise provided in division (1·1)(2) of this section, the offender is guilty of a 

misdemeanor of the fourth degree. In addition to any other sanction imposed for the offense, the 

court shall impose a class six suspension of the offender's driver's license, commercial driver's 

license, temporary instruction permit, probationary license, or nonresident operating privilege from 

the range specified in division (A)(6) of section 4510.02 of the Revised Code. The court may grant 

limited driving privileges relative to the suspension under sections 45 l 0.021 and 45 l 0.13 of the 

Revised Code. The court may grant unlimited driving privileges with an ignition interlock device 

relative to the suspension and may reduce the period of suspension as authorized under section 

4510.022 of the Revised Code. If the court grants unlimited driving privileges under section 

45 I 0.022 of the Revised Code, the court shall suspend any jail term imposed under division (1-1)( I) 
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of this section as required under that section. 

(2) If, within one year of the offense, the offender previously has been convicted of or 

pleaded guilty to one or more violations of division (A) of this section or other equivalent offenses, 

the offender is guilty of a misdemeanor of the third degree. In addition to any other sanction 

imposed for the offense, the court shall impose a class four suspension of the offender's driver's 

license, commercial driver's license, temporary instruction permit, probationary license, or 

nonresident operating privilege from the range specified in division (A)(4) of section 4510.02 of the 

Revised Code. The court may grant limited driving privileges relative to the suspension under 

sections 451 0.021 and 4510.13 of the Revised Code. 

(3) The offender shall provide the court with proof of financial responsibility as defined in 

section 4509.0 I of the Revised Code. If the offender foils to provide that proof of financial 

responsibility, then, in addition to any other penalties provided by law, the court may order 

restitution pursuant to section 2929.28 of the Revised Code in an amount not exceeding five 

thousand dollars for any economic loss arising from an accident or collision that was the direct and 

proximate result of the offender's operation of the vehicle before, during, or after committing the 

violation of division (B) of this section. 

(I)( 1) No court sh al I sentence an offender to an alcohol treatment program under this section 

unless the treatment program complies with the minimum standards for alcohol treatment programs 

adopted under Chapter 5119. of the Revised Code by the director of mental health and addiction 

services. 

(2) An offender who stays in a drivers' intervention program or in an alcohol treatment 

program under an order issued under this section shall pay the cost of the stay in the program. 

However, if the court determines that an offender who stays in an alcohol treatment program under 

an order issued under this section is unable to pay the cost of the stay in the program, the court may 

order that the cost be paid from the court's indigent drivers' alcohol treatment fund. 

(J) If a person whose driver's or commercial driver's license or permit or nonresident 

operating privilege is suspended under this section files an appeal regarding any aspect of the 

person's trial or sentence, the appeal itself does not stay the operation of the suspension. 

(K) Division (A)( I )(j) of this section does not apply to a person who operates a vehicle, 

streetcar, or trackless trolley while the person has a concentration of a listed controlled substance or 

a listed metabolite of a controlled substance in the person's whole blood, blood serum or plasma, or 

urine that equals or exceeds the amount specified in that division, if both of the following apply: 

(I) The person obtained the controlled substance pursuant to a prescription issued by a 

licensed health professional authorized to prescribe drugs. 

(2) The person injected, ingested, or inhaled the controlled substance in accordance with the 

health professional's directions. 

(L) The prohibited concentrations of a controlled substance or a metabolite of a controlled 

substance listed in division (A)(l)(j) of this section also apply in a prosecution of a violation of 
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division (D) of section 2923.16 of the Revised Code in the same manner as if the offender is being 

prosecuted for a prohibited concentration of alcohol. 

(M) All terms defined in section 4510.01 of the Revised Code apply 10 thi s section. If the 

meaning of a term defined in section 4510.01 of the Revi sed Code conflicts with the meaning of the 

same term as defined in section 450 I .01 or 4511.0 I of the Revised Code , the term as defined in 

section 4510.0 I of the Revised Code applies to thi s section. 

(N)( I) The Ohio Traffic Rules in effect on January 1, 2004, as adopted by the supreme court 

under authority of sec tion 2937.46 of the Revised Code, do not apply lo felony violations of thi s 

section. Subj ect to division (N)(2) of this section, the Rules of Criminal Procedure apply to felony 

violations of this section. 

(2) lf, on or after January 1, 2004, the supreme cou11 modifi es the Ohio Traffic Rules to 

provide procedures to govern felony violations of this section , the modified rules shall apply to 

felony violations of this section. 

Sec. 451 1 .191. (A)( I) As used in this section: 

(a) "Physical control" has the same meaning as in section 4511.194 of the Revi sed Code. 

(6) "Alcohol monitoring device" means any device that provides for continuous alcohol 

monitoring, any ignition interlock device, any immobilizing or disabling device other than an 

ignition interlock device that is constantly available to monitor the concentration of alcohol in a 

person's system, or any other device that provides for the automatic testing and periodic reporting of 

alcohol consumption by a person and that a court orders a person to use as a sanction imposed as a 

result of the person's conviction of or plea of guilty to an offense. 

(c) "Community addiction services provider" has the same meaning as in section 5119.01 of 

the Revised Code . 

(2) Any person who operates a vehicle, stree tcar, or trackless trolley upon a highway or any 

public or private property used by the public for vehicular travel or parking wi thin this state or who 

is in physical control of a vehicle, streetcar, or trackless trolley shall be deemed to have given 

consent to a chemical test or tests of the person's whole blood, blood serum or plasma, breath, oral 

fluid. or urine to determine the alcohol, drug of abuse, controlled substance, metabolite of a 

controlled substance, or combination content of the person's whole blood, blood serum or plasma, 

breath, ora l lluid. or urine if arrested for a violation of division (A) or (B) of section 45 l l. l 9 of the 

Revi sed Code, section 45] l.194 of the Revised Code or a substantially eq uivalent municipal 

ordinance, or a municipal OVI ordinance. 

(3) The chemical test or tests under division (A)(2) of this section sha ll be administered at 

the request of a law enforcement officer having reasonable grounds to believe the person was 

operating or in physical control of a vehicle, streetcar, or trackless trolley in violation of a division, 

secti on . or ordinance identified in divi sion (A)(2) of thi s section . The law enforcement agency by 

which the officer is employed shall designate which of the tests shall be aclministerecl. 

(4) Any person who is dead or unconsc ious, or who otherwise is in a condition rendering the 
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person inrnpable of refusal, shall be deemed to have consented as provided in division (A)(2) of this 

section, and the test or tests may be administered, subject to sections 3 13.12 to 313.16 of the 

Revi sed Code. 

(5)(a) If a law enforcement officer arrests a person for a violation of division (A) or (B) of 

section 4511.19 of the Revised Code, section 4511. I 94 of the Revised Code or a substantially 

equivalent municipal ordinance, or a municipal OVI ordinance and if the person if convicted would 

be req uired to be sentenced under division (G)(l)(c), (d), or (e) of secti on 4511.19 of the Revised 

Code, the law enforcement officer shall request the person to submit, and the person shall submit, to 

a chemical test or tests of the person's whole blood, blood serum or plasma. breath, ora l nui I. or 

urine for the purpose of determining the alcohol, drug of abuse, control led substance, metabolite of a 

controlled substance, or combination content of the person's whole blood, blood serum or plasma, 

breath , ora l Ouid, or urine. A law enforcement officer who makes a request pursuant to this division 

that a person submit to a chemical test or tests is not required to advise the person of the 

con sequences of submitting to, or refusing to submit to, the test or tests and is not required to give 

the person the form described in division (B) of section 4511. l 92 of the Revi sed Code, but the 

officer shall advise the person at the time of the arrest that if the person refuses to take a chemical 

test the officer may employ whatever reasonable means are necessary to ensure that the person 

submits to a chemical test of the person's whole blood or blood serum or plasma. The officer shall 

also advise the person at the time of the arrest that the person may have an independent chemical test 

taken at the person's own expense. Divisions (A)(3) and (4) of this section apply to the 

administration of a chemical test or tests pursuant to this division. 

(b) If a person refuses to submit to a chemical test upon a request made pursuant to division 

(A)(S)(a) of this section, the law enforcement officer who made the request may employ whatever 

reasonable means are necessary to ensure that the person submit s to a chem ical test of the person's 

whole blood or blood serum or plasma. A law enforcement officer who acts pursuant to thi s division 

to ensure that a person submits to a chemical test of the person's whole blood or blood seru m or 

plasma is immune from criminal and civil liability based upon a claim for assault and battery or any 

other claim for the acts, unless the officer so acted with malici ous purpose, in bad faith, or in a 

wanton or reckless manner. 

(8)( 1) Upon receipt of the sworn report of a law enforcement officer who arrested a person 

for a violation of division (A) or (B) of section 4511 .19 of the Revised Code. section 45 I 1. 194 of 

the Revised Code or a substantially equivalent municipal ordin::rncc. or a municipal OVl ordinance 

that was completed and sent to the registrar of motor vehicles and a court pursuant to section 

45 11 . 192 of the Revised Code in regard to a person who refused to take the designated chemical 

test. the registra r shall enter into the registrar's record s the fact that the person's driver's or 

commercial driver's license or permit or nonres ident operating privilege was suspended by the 

arresting officer under this divi sion and that section and the period of the suspension, as determined 

under this section. The suspension shall be subject to appeal as provided in section 4511.197 of the 
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Revised Code. The suspension shall be for whichever of the following periods applies: 

(a) Except when division (B)(l)(b), (c), or (d) of this section applies Dnd specilics a different 

class or length of suspension, the suspension shall be a class C suspension for the period of time 

specified in division (B)(3) of section 4510.02 of the Revised Code. 

(b) lf the arrested person, within ten years of the date on which the person refused the 

request to consent to the chemical test, had refused one previous request to consent to a chemical test 

or had been convicted of or pleaded guilty to one violation of division (A) of section 45 J l .19 of the 

Revised Code or one other equivalent offense, the suspension shall be a class I3 suspension imposed 

for the period of time specified in division (B)(2) of section 4510.02 of the Revised Code. 

(c) lf the arrested person, within ten years of the date on which the person refused the 

request to consent to the chemical test, had refused two previous requests to consent to a chemical 

test, had been convicted of or pleaded guilty to two violations of division (A) of section 4511.19 of 

the Revised Code or other equivalent offenses, or had refused one previous request to consent to a 

chemical test and also had been convicted of or pleaded guilty to one violation of division (A) of 

section 45 l 1.19 of the Revised Code or other equivalent offenses, which violation or offense arose 

from an incident other than the incident that led to the refusal, the suspension shall be a class A 

suspension imposed for the period of time specified in division (B)(l) of section 4510.02 of the 

Revised Code. 

(d) lf the arrested person, within ten years of the date on which the person refused the 

request to consent to the chemical test, had refused three or more previous requests to consent to a 

chemical test, had been convicted of or pleaded guilty to three or more violations of division (A) of 

section 4511.] 9 of the Revised Code or other equivalent offenses, or had refused a number of 

previous requests to consent to a chemical test and also had been convicted of or pleaded guilty to a 

number of violations of division (A) of section 45] 1.19 of the Revised Code or other equivalent 

offenses that cumulatively total three or more such refusals, convictions, and guilty pleas, the 

suspension shall be for five years. 

(2) The registrar shall terminate a suspension of the driver's or commercial driver's license or 

permit of a resident or of the operating privilege of a nonresident, or a denial of a driver's or 

commercial driver's license or permit, imposed pursuant to division (B)( I) of this section upon 

receipt of notice that the person has entered a plea of guilty to, or that the person has been convicted 

after entering a plea of no contest to, operating a vehicle in violation of section 4511 .19 of the 

Revised Code or in violation of a municipal OV) ordinance, if the offense for which the conviction 

is had or the plea is entered arose from the same incident that led to the suspension or denial. 

The registrar shall credit against any judicial suspension or a person's driver's or commercial 

driver's license or permit or nonresident operating privilege imposed pursuant to section 4511.19 of 

the Revised Code, or pursuant to section 4510.07 of the Revised Code for a violation of a municipal 

OVI ordinance, any time during which the person serves a related suspension imposed pursuant to 

division (B)(l) of this section. 
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(C)(l) Upon receipt of the sworn repo1t of the law enforcement oHicer who arrested a person 

for a viol<1tion of division (A) or (B) of section 4511. l 9 of the Revised Code or a municipal OVl 

ordinance that was completed and sent to the registrar and a court pursuant to section 4511.l 92 of 

the Revised Code in regard to a person whose test results indicate that the person's whole blood, 

blood serum or plasma, breath, or urine contained at least the concentration or alcohol specified in 

division (A)(l)(b), (c), (d), or (e) of section 4511.19 of the Revised Code or ::it le::ist_the 

concentration of a listed controlled substance or a listed metabolite of a controlled substance 

specified in division (A)(l)U) of section 4511.19 of the Revised Code, the registrar shall enter into 

the registrar's records the fact that the person's driver's or commercial driver's license or permit or 

nonresident operating privilege was suspended by the arresting oflicer under this division and 

section 4511.192 of the Revised Code and the period of the suspension, as determined under 

divisions (C)( I )(a) to (d) of this section. The suspension shall be subject to appeal as provided in 

section 451 I .197 of the Revised Code. The suspension described in this division does not apply to, 

and shall not be imposed upon, a person arrested for a violation of section 451 I .194 of the Revised 

Code or a substantially equivalent municipal ordinance who submits to a designated chemical test. 

The suspension shall be for whichever of the following periods applies: 

(a) Except when division (C)(l)(b), (c), or (d) of this section applies and specifies a different 

period, the suspension shall be a class E suspension imposed for the period of time specified in 

division (B)(5) of section 4510.02 of the Revised Code. 

(b) The suspension shall be a class C suspension for the period of time specified in division 

(B)(3) of section 45 l 0.02 of the Revised Code if the person has been convicted of or pleaded guilty 

to, within ten years of the date the test was conducted, one violation or division (A) of section 

45 l l. l 9 of the Revised Code or one other equivalent offense. 

(c) Jf, within ten years of the date the test was conducted, the person has been convicted of 

or pleaded guilty to two violations of a statute or ordinance described in division (C)(l)(b) of this 

section, the suspension shall be a class B suspension imposed for the period or time specified in 

division (8)(2) of section 4510.02 of the Revised Code. 

(cl) If, within ten years of the date the test was conducted, the person has been convicted of 

or pleaded guilty to more than two violations of a statute or ordinance described in division (C)(l )(b) 

or this section, the suspension shall be a class A suspension imposed for the period of time specified 

in division (B)(l) of section 4510.02 of the Revised Code. 

(2) The registrar shall terminate a suspension of the driver's or commercial driver's license or 

permit of a resident or of the operating privilege of a nonresident, or a denial of' a driver's or 

cornmerci::il driver's license or permit, imposed pursuant to division (C)( I) or this section upon 

receipt of notice that the person has entered a plea of guilty to, or that the person has been convicted 

after entering a plea of no contest to, operating a vehicle in violation of section 4511.19 of the 

Revised Code or in violation of a municipal OVI ordinance. if the offense for which the conviction 

is had or the plea is entered arose from the same incident that led to the suspension or clenic1l. 
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The registrar shall credit against any judicial suspension or a person's driver's or commercial 

driver's license or permit or nonresident operating privilege imposed pursuant lo section 4511. l 9 of 

the Revised Code, or pursuant to section 4510.07 of the Revised Code for a violation of a municipal 

OVJ ordinance, any time during which the person serves a related suspension imposed pursuant to 

division (C)(l) of this section. 

(D)( I) A suspension of a person's driver's or commercial driver's license or permit or 

nonresident operating privilege under this section for the time described in division (B) or (C) of this 

section is effective immediately from the time at which the arresting officer serves the notice of 

suspension upon the arrested person. Any subsequent finding that the person is not guilty of the 

charge that resulted in the person being requested to take the chemical test or tests under division 

(A) of this section does not affect the suspension. 

(2) lf a person is arrested for operating a vehicle, streetcar, or trackless trolley in violation of 

division (A) or (B) of section 451 I .19 of the Revised Code or a municipal OVI ordinance, or for 

being in physical control of a vehicle, streetcar, or trackless trolley in violation of section 4511.194 

of the Revised Code or a substantially equivalent municipal ordinance, regardless of whether the 

person's driver's or commercial driver's license or permit or nonresident operating privilege is or is 

not suspended under division (B) or (C) of this section or Chapter 4510. of the Revised Code, the 

person's initial appearance on the charge resulting from the arrest shall be held within five days of 

the person's arrest or the issuance of the citation to the person, subject to any continuance granted by 

the court pursuant to section 451 I .197 of the Revised Code regarding the issues specified in that 

division. 

(E) When it finally has been determined under the procedures of this section and sections 

451 I. I 92 to 451 1.197 of the Revised Code that a nonresident's privilege to operate a vehicle within 

this state has been suspended, the registrar shall give information in writing of the action taken to the 

motor vehicle administrator of the state of the person's residence and of any state in which the 

person has a license. 

(F) At the end of a suspension period under this section, under section 4511.194, section 

4511.196, or division (G) of section 45 l l .19 of the Revised Code, or under section 45 l 0.07 of the 

Revised Code for a violation of a municipal OVI ordinance and upon the request of the person 

whose driver's or commercial driver's license or permit was suspended and who is not otherwise 

subject to suspension, cancellation, or disqualification, the registrar shall return the driver's or 

commercial driver's license or permit to the person upon the occurrence of all of the conditions 

specified in divisions (F)(I) and (2) of this section: 

(I) A showing that the person has proof of financial responsibility. a policy of liability 

insurance in effect that meets the minimum standards set forth in section 4509.51 of the Revised 

Code, or proof, to the satisfaction of the registrar, that the person is able to respond in damages in an 

amount at least equal to the minimum amounts specified in section 4509.51 of the Revised Code. 

(2) Subject to the limitation contained in division (F)(3) of this section, payment by the 
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person to the registrar or an eligible deputy regi strar of a license reinstatement fee or four hundred 

seventy-five dollars, which fee sha ll be deposited in the stute treasury and credited as follows: 

(a) One hundred twelve dollurs and fifty cents shall be credited to the statewide treatment 

and prevention fond created by section 4301.30 of the Revised Code. Money credited to the fund 

under this section shall be used for purposes identified under section 5119.22 of the Revised Code. 

(b) Seventy-Jive dollars shall be credited to the reparations fund created by section 2743.191 

of the Revised Code. 

(c) Thirty-seven dollars and fifty cents shall be credited to the indigent drivers alcohol 

treatment fund , which is hereby established in the state treasury. The department of mental health 

and addiction services shall distribute the moneys in that fund to the county indigent drivers alcohol 

treatment funds, the county juvenile indigent drivers alcohol treatment funds, and the municipal 

indigent drivers alcohol treatment fund s that are required to be established by counties and 

municipal corporations pursuant to divi sion (H) of thi s section to be used only as provided in 

divi sion (H)(3) of thi s section. Moneys in the fund that are not distributed to a county indigent 

drivers alcohol treatment fund , a county juvenile indigent drivers alcohol treatment fund , or a 

municipal indigent drivers alcohol treatment fund under division (H) of this section because the 

director of mental health and addiction services does not have the information necessa ry to identify 

the county or municipal corporation where the offender or juvenile offender was arrested may be 

transferred by the director of budget and management to the statewide treatment and prevention fund 

created by section 4301.30 of the Revised Code, upon certification of the amount by the director of 

mental health and addiction services. 

(d) Seventy-five dollars shall be credited to the opportunities for Ohioans with di sabilities 

agency established by section 3304.15 of the Revised Code, to the services for rehabilitation fund , 

which is hereby established. The fund shall be used to match available federal matching fund s where 

appropriate or for any other purpose or program of the agency. 

(e) Seventy-five dollars shall be deposited into the state treasury and credited to the drug 

abu se resistance education programs fund, which is hereby established, to be used by the c:1 ttorney 

general for the purposes specified in division (F)(4) of thi s section. 

(f) Thirty dollars shall be credited to the public safety - highway purposes fund created by 

section 4501 .06 of the Revised Code. 

(g) Twenty dollars shall be credited to the trauma and emergency medical services fund 

created by section 451 3.263 of the Revi sed Code. 

(h) Filly dollars shall be credited to th e indigent drivers interlock an d alcohol monitoring 

fund , which is hereby established in the state treasury. Moneys in the fund shall be distributed by the 

department of public safety to the county indi gent drivers interl ock and alcohol monitoring funds, 

the county juvenile indigent drivers interlock and alcohol monitoring funds, and the municipal 

indi ge nt drivers interl ock and alcohol monitoring fund s that are required to be establi shed by 

counties and municipal corporations pursuant to this section, and shall be used only to pay the cost 
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of an immobilizing or clisabling device , including a certified ignition interlock device, or an alcohol 

monitoring device used by an offender or juvenile offender who is ordered to use the device by a 

county, juvenile, or municipal court judge and who is determined by the county, juvenile, or 

municipal court judge not to have the me,rns to pay for the person's use of the device. 

(3) If a person's driver's or commercial driver's license or permit is suspended under this 

section, under section 4511.196 or division (G) of section 4511. I 9 of the Revised Code, under 

section 4510.07 of the Revised Code for a violation of a municipal OVI ordinance or under any 

combination of the suspensions described in division (F)(3) of this section, and if the suspensions 

arise from a single incident or a single set of facts and circumstances, the person is liable for 

payment of, and shall be required to pay to the registrar or an eligible deputy registrar, only one 

reinstatement fee of four hundred seventy-five dollars. The reinstatement fee shall be distributed by 

the bureau in accordance with division (F)(2) of this section. 

(4) The attorney general shall use amounts in the drug abuse resistance education programs 

fund to award grants to law enforcement agencies to establish and implement drug abuse resistance 

education programs in public schools. Grants awarded to a law enforcement agency under this 

section shall be used by the agency to pay for not more than fifty per cent of the amount of the 

salaries of law enforcement officers who conduct drug abuse resistance education programs in 

public schools. The attorney general shall not use more than six per cent of the amounts the attorney 

general's office receives under division (F)(2)(e) of this section to pay the costs it incurs in 

administering the grant program established by division (F)(2)(e) of this section and in providing 

training and materials relating to drug abuse resistance education programs. 

The attorney general shall repo11 to the governor and the general assembly each fiscal year 

on the progress made in establishing and implementing drug abuse resistance education programs. 

These reports shal I include an evaluation of the effectiveness of these programs. 

(5) Jn addition to the reinstatement fee under this section, if the person pays the 

reinstatement fee to a deputy registrar, the deputy registrar shall collect a service fee of ten dollars to 

compensate the deputy registrar for services performed under this section. The deputy registrar shall 

retain eight dollars of the service fee and shall transmit the reinstatement fee, plus two dollars of the 

service fee, to the registrar in the manner the registrar shall determine. 

(G) Suspension of a commercial driver's license under division (B) or (C) of this section 

shall be concurrent with any period ol' disqualification under section 3123 .6 l J or 4506. I 6 of the 

Revised Code or any period of suspension under section 3123.58 of the Revised Code. No person 

who is disqualified for life from holding a commercial driver's license under section 4506.16 of the 

Revised Code shall be issued a driver's license under Chapter 4507. of the Revised Code during the 

period for which the commercial driver's license was suspended under division (B) or (C) of this 

section. No person whose commercial driver's license is suspended under division (B) or (C) of this 

section shall be issued a driver's license under Chapter 4507. of the Revised Code during the period 

of the suspension. 
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(1-1)(1) Each county sh:111 estc1blish an indigent drivers alcohol treatment fund and a juvenile 

indigent drivers alcohol treatment fund. Each municipal corporation in which there is a municipal 

court shall establish an indigent drivers alcohol treatment fund. All revenue that the general 

assembly appropriates to the indigent drivers alcohol treatment fund for transfer to a county indigent 

drivers alcohol treatment fund, a county juvenile indigent drivers alcohol treatment fund, or a 

municipal indigent drivers alcohol treatment fund, all portions of fees that are paid under division 

(F) of this section and that are credited under that division to the indigent drivers alcohol treatment 

fund in the state treasury for a county indigent drivers alcohol treatment fund, a county juvenile 

indigent drivers alcohol treatment fund, or a municipal indigent drivers alcohol treatment fund, all 

portions of additional costs imposed under section 2949 .094 of the Revised Code that are specified 

for deposit into a county, county juvenile, or municipal indigent drivers alcohol treatment fund by 

that section, and all portions of fines that are specified for deposit into a county or municipal 

indigent drivers alcohol treatment fund by section 4511.193 of the Revised Code shall be deposited 

into that county indigent drivers alcohol treatment fund, county juvenile indigent drivers alcohol 

treatment fund, or municipal indigent drivers alcohol treatment fund. The portions of the fees paid 

under division (F) of this section that are to be so deposited shall be determined in accordance with 

division (H)(2) of this section. Additionally, all portions of fines that are paid for a violation of 

section 4511.19 of the Revised Code or of any prohibition contained in Chapter 4510. of the Revised 

Code, and that are required under section 4511.19 or any provision of Chapter 4510. of the Revised 

Code to be deposited into a county indigent drivers alcohol treatment fund or municipal indigent 

drivers alcohol treatment fund shall be deposited into the appropriate fund in accordance with the 

applicable division of the section or provision . 

(2) That portion of the license reinstatement fee that is paid under division (F) of this section 

and that is credited under that division to the indigent drivers alcohol treatment fund shall be 

deposited into a county indigent drivers alcohol treatment fund, a county juvenile indigent drivers 

alcohol treatment fund, or a municipal indigent drivers alcohol treatment fund as follows: 

(a) Regarding a suspension imposed under this section, that portion of the fee shall be 

deposited as follows: 

(i) If the fee is pc1ic.l by a person who vvas charged in a county court with the violation that 

resulted in the suspension or in the imposition of the court costs, the po11ion shall be deposited into 

the county indigent drivers alcohol treatment fund under the control of that court; 

(ii) lf the fee is paid by a person who was charged in a juvenile court with the violation that 

resulted in the suspension or in the imposition of the cou11 costs, the po11ion shall be deposited into 

the county juvenile indigent drivers alcohol treatment fund established in the county served by the 

court; 

(iii) If the fee is paid by a person who was charged in a municipal cou11 with the violation 

that resulted in the suspension or in the imposition of the cou11 costs, the portion shall be deposited 

into the municipal indigent cl rivers alcohol treatment fund under the control of that court. 
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(b) Regarding a suspension imposed under section 4511.19 of the Revised Code or under 

section 4510.07 of the Revised Code for a violation of a municipal OVJ ordinance, that portion of 

the fee shall be deposited as follows: 

(i) Jf the fee is paid by a person whose license or permit was suspended by a county court, 

the portion shall be deposited into the county indigent drivers alcohol treatment fund under the 

control of that court; 

(ii) If the fee is paid by a person whose license or permit was suspended by a municipul 

court, the portion shall be deposited into the municipal indigent drivers alcohol treatment fund under 

the control of that court. 

(3)(a) As used in division (1-1)(3) of this section, "indigent person" means a person who is 

convicted of a violation of division (A) or (B) of section 4511.19 of the Revised Code or a 

substantially similar municipal ordinance or found to be a juvenile traffic offender by reason of a 

violation of division (A) or (B) of section 4511.19 of the Revised Code or a substantially similar 

municipal ordinance, who is ordered by the court to attend an alcohol and drug addiction treatment 

program, and who is determined by the court under division (H)(5) of this section to be unable to 

pay the cost of the assessment or the cost of attendance at the treatment program. 

(b) A county, juvenile, or municipal court judge, by order, may make expenditures from a 

county indigent drivers alcohol treatment fund, a county juvenile indigent drivers alcohol treatment 

fund, or a municipal indigent drivers alcohol treatment fund with respect to an indigent person for 

any of the following: 

(i) To pay the cost of an assessment that is conducted by an appropriately licensed clinician 

at either a driver intervention program that is certified under section 5119.38 of the Revised Code or 

at a community addiction services provider whose alcohol and drug addiction services are ce11ified 

under section 5119.36 of the Revised Code; 

(ii) To pay the cost of alcohol addiction services, drug addiction services, or integrated 

alcohol and drug addiction services at a community addiction services provider whose alcohol and 

drug addiction services are certilied under section 5119.36 of the Revised Code; 

(iii) To pay the cost of transportation to attend an assessment as provided under division (H) 

(3)(b)(i) of this section or addiction services as provided under division (H)(3)(b)(ii) of this section . 

The alcohol and drug addiction services board or the board of alcohol, drug addiction, and 

mental health services established pursuant to section 340.02 or 340.021 of the Revised Code and 

serving the alcohol, drug ndcliction, and mental health service district in which the court is located 

shall administer the indigent drivers alcohol treatment program of the court. When a court orders an 

offender or juvenile traffic offender to obtain an assessment or attend an alcohol and drug addiction 

treatment program, the board shall determine which program is suitable to meet the needs of the 

offender or juvenile traffic offender, and when a suitable program is located and space is available at 

the program, the offender or juvenile traffic offender shall attend the program designated by the 

board. A reasonable amount not to exceed five per cent of the amounts credited to and deposited into 
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the county indigent drivers alcohol treatment J'uncl. the county juvenile indigent drivers alcohol 

treatment fund, or the municipal indigent drivers alcohol treatment fund serving every court whose 

program is administered by that board shall be paid to the board to cover the costs it incurs in 

administering those indigent drivers alcohol treatment programs. 

(c) Upon exhaustion of moneys in the indigent drivers interlock and alcohol monitoring fund 

for the use of an alcohol monitoring device. a county, juvenile, or municipal court judge may use 

moneys in the county indigent drivers alcohol treatment fund, county juvenile indigent drivers 

alcohol treatment fund, or municipal indigent drivers alcohol treatment fund in either of the 

following manners: 

(i) If the source of the moneys was an appropriation of the general assembly, a portion of a 

fee that was paid under division (F) of this section, a portion of a fine that was specified for deposit 

into the fund by section 4511.193 of the Revised Code, or a po1iion of a fine that was paid for a 

violation of section 451 1.19 ot· the Revised Code or of a provision contained in Chapter 4510. of the 

Revised Code that was required to be deposited into the fund, to pay for the continued use of an 

alcohol monitoring device by an offender or juvenile traffic offender, in conjunction with a 

treatment program approved by the department of mental health and addiction services, when such 

use is determined clinically necessary by the treatment program and when the court determines that 

the offender or juvenile traffic offender is unable to pay all or part of the daily monitoring or cost of 

the device; 

(ii) If the source of the moneys was a portion of an additional court cost imposed under 

section 2949.094 of the Revised Code, to pay for the continued use of an alcohol monitoring device 

by an offender or juvenile traffic offender when the court determines that the offender or juvenile 

traffic offender is unable to pay all or part of the daily monitoring or cost of the device. The moneys 

may be used for a device as described in this division if the use of the device is in conjunction with a 

treatment program approved by the department of mental health and addiction services, when the 

use of the device is determined clinically necessary by the treatment program, but the use of a device 

is not required to be in conjunction with a treatment program approved by the depa11ment in order 

for the moneys to be used for the device 8S described in this division. 

(4) If a county, juvenile, or municipal court determines, in consultation with the alcohol and 

drug <1ddiction services board or the board of <1lcohol, drug addiction, and mental health services 

established pursuant to section 340.02 or 340.021 of the Revised Code and serving the alcohol , drug 

addiction, and mental health district in which the cou11 is located, that the funds in the county 

indigent drivers <1lcohol treatment fund, the county juvenile indigent drivers alcohol treatment fund, 

or the municipal indigent drivers alcohol treatment fund under the control of the court are more than 

sufficient to satisfy the purpose for which the fund was established, as specified in divisions (H)(l) 

to (3) of this section, the court may decl<1re a surplus in the fund. If the court declares a surplus in the 

fund, the court may take one or more or the following actions with regard to the amount of the 

surplus in the fund: 
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(a) Expend any of the surplus amount for alcohol and drug abuse assessment and treatmenL 

and for the cost of transportation related to assessment and treatment , of persons who are charged in 

the cou11 with com111itting a crirnin,11 ortense or with being a delinquent child or juvenile trnffic 

offender and in relcition to whom both of the following apply: 

(i) The court determines thnt substance nbuse wns a contributing factor leciding to the 

criminal or delinquent nctivity or the juvenile traffic offense with which the person is charged. 

(ii) The court cleter111ines that the person is unable to pay the cost of the alcohol and drug 

abuse assessment and treat111ent for which the surplus money will be used. 

(b) Expend any of the surplus amount to pay all or part of the cost of purchasing alcohol 

monitoring devices to be used in conjunction with division (H)(J)(c) of this section, upon exhaustion 

of moneys in the indigent drivers interlock and alcohol monitoring fund for the use of an alcohol 

monitoring device. 

(c) Transfer to another court in the scime county any of the surplus amount to be utilized in a 

manner consistent with division (1-J)(J) of this section. If surplus funds are transferred to another 

court, the court that transfers the funds shall notify the alcohol and drug addiction services board or 

the board of alcohol, drug addiction, and mental health services that serves the alcohol, drug 

addiction , and mental health service di strict in which that court is located. 

(d) Transfer to the alcohol and drug addiction services board or the board of alcohol, drug 

addiction, and mental health services that serves the alcohol, drug addiction, and mental health 

service district in which the court is located any of the surplus amount to be utilized in a manner 

consistent with division (H)(3) of this section or for board contracted recovery support services. 

(e) Expend any of the surplus amount for the cost of staffing, equipment, training, drug 

testing, supplies, and other expenses of any specialized docket program established within the court 

and certified by the supreme court. 

(5) In order to determine if an offender does not have the means to pay for the offender's 

attendance at an alcohol and drug addiction treatment program for purposes of division (H)(3) of this 

section or if an alleged offender or delinquent child is unable to pay the costs specified in division 

(H)(4) of this section, the court shall use the indigent client eligibility guidelines and the standards of 

indigency established by the stale public detender to make the determination. 

(6) The court shall identify and refer any community addiction services provider that intends 

to provide alcohol and drug addiction se rvices and has not had its alcohol and drug addiction 

services ce11ified under section 5119.36 of the Revised Code and that is interested in receiving 

amounts from the surplus in the fund declared under divi sion (H)(4) of this section to the department 

of mental health and addiction services in order for the community addiction services provider to 

have its alcohol and drug addiction services certified by the department. The department shall keep a 

record of applicant referrals received pursuant to this division and shall submit a report on the 

referrals each year to the general assembly. lf a community addiction services provider interested in 

having its alcohol and drug addiction se rvices certified makes an application pursuant to section 



Sub. S. B. No. l 00 135th G.A. 
64 

5119.36 of the Revised Code, the community addiction services provider is eligible to receive 

surplus funds as long as the application is pending with the department. The department of mental 

health and addiction services must olTer technical assistance to the applicant. lf the interested 

community addiction services provider withdraws the certification application, the department must 

notify the court , and the court shall not provide the interested community addiction services provider 

with any further surplus funds. 

(7)(a) Each alcohol and drug addiction services board and board of alcohol, drug addiction, 

and mental health services established pursuant to section 340.02 or 340.021 of the Revised Code 

shall submit to the department of mental health and addiction services an annual report for each 

indigent drivers alcohol treatment fund in that board's area. 

(b) The report, which shall be submitted not later than sixty days after the end of the state 

fiscal year, shall provide the total payment that was made from the fund, including the number of 

indigent consumers that received treatment services and the number of indigent consumers that 

received an alcohol monitoring device. The report shall identify the treatment program and 

expenditure for an alcohol monitoring device for which that payment was made. The repo11 shall 

include the fiscal year balance of each indigent drivers alcohol treatment fund located in that board's 

area. In the event that a surplus is declared in the fund pursuant to division (H)(4) of this section, the 

report also shall provide the total payment that was made from the surplus moneys and identify the 

authorized purpose for which that payment was made. 

(c) If a board is unable to obtain adequate information to develop the report to submit to the 

department for a particular indigent drivers alcohol treatment fund, the board shall submit a report 

detailing the effort made in obtaining the information. 

(!)(I) Each county shall establish an indigent drivers interlock and alcohol monitoring fund 

and a juvenile indigent drivers interlock and alcohol treatment fund. Each municipal corporation in 

which there is a municipal court shall establish an indigent drivers interlock and alcohol monitoring 

fund. All revenue that the general assembly appropriates to the indigent drivers interlock and alcohol 

monitoring fund for transfer to a county indigent drivers interlock and alcohol monitoring fund, a 

county juvenile indigent drivers interlock and alcohol monitoring fund, or a municipal indigent 

drivers interlock and alcohol monitoring fund, all portions of license reinstatement fees that are paid 

under division (F)(2) of this section and that are credited under that division to the indigent drivers 

interlock and alcohol monitoring fund in the state treasury, and all portions of fines that are paid 

under division (G) of section 45 l l. l 9 of the Revised Code and that are credited by division (G)(S) 

(e) of that section to the indigent drivers interlock and alcohol monitoring fund in the state treasury 

shall be deposited in the appropriate rund in accordance with division (1)(2) of this section. 

(2) That portion of the license reinstatement fee that is paid under division (F) of this section 

and that portion of the fine paid under di vision (G) of section 45 l l.19 of the Revised Code and that 

is credited under either division to the indigent drivers interlock and alcohol monitoring fund shall 

be deposited into a county indigent drivers interlock and alcohol monitoring fund , a county juvenile 



Sub. S. B. No. 100 135th G.A. 
65 

indigent drivers interlock and alcohol monitoring fund, or a municipal indigent drivers interlock and 

alcohol monitoring fund as follows: 

(a) If the fee or fine is paid by a person who was charged in a county court with the violation 

that resulted in the suspension or fine, the portion shall be deposited into the county indigent drivers 

interlock and alcohol monitoring fund under the control of that court. 

(b) If the fee or fine is paid by a person who was charged in a juvenile court with the 

violation that resulted in the suspension or fine, the portion shall be deposited into the county 

juvenile indigent drivers interlock and alcohol monitoring fund established in the county served by 

the court. 

(c) lf the fee or fine is paid by a person who was charged in a municipal court with the 

violation that resulted in the suspension, the portion shall be deposited into the municipal indigent 

drivers interlock and alcohol monitoring fund under the control of that cou11. 

(3) lf a county, juvenile, or municipal court determines that the funds in the county indigent 

drivers interlock and alcohol monitoring fund, the county juvenile indigent drivers interlock and 

alcohol monitoring fund, or the municipal indigent drivers interlock and alcohol monitoring fund 

under the control of that court are more than sufficient to satisfy the purpose for which the fund was 

established as specified in division (F)(2)(h) of this section, the court may declare a surplus in the 

fund. The court then may order the transfer of a specified amount into the county indigent drivers 

alcohol treatment fund, the county juvenile indigent drivers alcohol treatment fund, or the municipal 

indigent drivers alcohol treatment fund under the control of that court to be utilized in accordance 

with division (H) of this section. 

Sec. 4511.192. (A) Except as provided in division (A)(5) of section 4511.191 of the Revised 

Code, the arresting law enforcement officer shall give advice in accordance with this section to any 

person under arrest for a violation of division (A) or (B) of section 4511.19 of the Revised Code, 

section 4511.194 of the Revised Code or a substantially equivalent municipal ordinance, or a 

municipal OYI ordinance. The officer shall give that advice in a written form that contains the 

information described in division (B) of this section and shall read the advice to the person. The 

form shall contain a statement that the form was shown to the person under arrest and read to the 

person by the arresting officer. One or more persons shall witness the arresting officer's reading of 

the form, and the witnesses shall certify to this fact by signing the form. The person must submit to 

the chemical test or tests, subsequent to the request of the arresting officer, within two hours of the 

time of the alleged violation and, if the person does not submit to the test or tests within that two­

hour time limit, the failure to submit automatically constitutes a refusal to submit to the test or tests. 

(B) Except as provided in division (A)(5) of section 4511.191 of the Revised Code, if a 

person is under arrest as described in division (A) of this section, before the person may be requested 

to submit to a chemical test or tests to determine the alcohol, drug of abuse, controlled substance, 

metabolite of a controlled substance, or combination content of the person's whole blood, blood 

serum or plasma, breath, oral Ouicl. or urine. the arresting officer shall read the following form to the 
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perso n: 

"You now are under arrest for (specifically state the offense under state law or a 

substantially equivalent municipal ordinance for which the person was arrested - operating a vehicle 

under the influence of alcohol, a drug, or a combination of them: operating a vehicle while under the 

influence of a listed control led substance or a I isted metnbolite of a control led substance; operating a 

vehicle after underage alcohol consumption; or having physical control of a vehicle while under the 

influence) . 

If you refuse to take any chemical test required by law, yo ur Ohio driving privileges will be 

suspended immediately, and you will have to pay a fee to have the privileges reinstated. lf you have 

a prior conviction of OVI or operating a vehicle while under the influence of a li sted controlled 

substance or a listed metabolite of a controlled substance under state or municipal law within the 

preceding twenty years, you now are under arrest for state OVI, and, if you refuse to take a chemical 

test , you will face increased penalties if you subsequently are convicted of the state OVJ. 

(Read this part unless the person is under arrest for solely having physical control of a 

vehicle while under the influence.) If you take any chemical test required by law and are found to be 

at or over the prohibited amount of alcohol, a controlled substance, or a metabolite of a controlled 

substance in your whole blood, blood serum or plasma, breath, or urine as set by law, your Ohio 

driving privileges will be suspended immediately, and you will have to pay a fee to have the 

privileges reinstated. 

If you take a chemical test, you may have an independent chemical test taken at your own 

expense. " 

(C) If the arresting law enforcement officer does not ask a person under arrest as described 

in division (A) of thi s section or division (A)(5) of section 45 I I. l 91 of the Revised Code to submit 

to a chemical test or tests under section 451 l .l 91 of the Revised Code, the arresting officer shall 

seize the Ohio or out-of-state driver's or commercial driver's license or permit of the person and 

immediately forward it to the cou1t in which the arrested person is to appear on the charge. If the 

arrested person is not in possession of the person's license or permit or it is not in the person's 

vehicle, the officer shall order the person to surrender it to the law enforcement agency that employs 

the officer within twenty-four hours after the arrest, and, upon the surrender, the agency immediately 

shall forward the license or permit to the court in which the person is to appear on the charge . Upon 

receipt of the license or permit, the court shall retain it pending the arrested person's initial 

appearance and any action taken under section 451 I. I 96 of the Revi sed Code. 

(D)( l) If a law enforcement officer asks a person under arrest as desc ribed in division (A)(5) 

of section 4511.191 of the Revi sed Code to submit to a chemical test or tests under that section and 

the test results indicate a prohibited concentration of alcohol, a controlled substance , or a metabolite 

of a controlled substance in the person's whole blood, blood serum or plasma. breath , or urine at the 

time of the alleged offense, or if a law enforcement officer asks a person under arrest as described in 

divi sion (A) of this section to submit to a chemical test or tests under sec tion 4511.191 of the 
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Revised Code, the officer advises the person in accordance with this section of the consequences of 

the person's refusal or submission, and either the person refuses to submit 10 the test or tests or, 

unless the arrest was for a violation of section 451 l .194 of the Revised Code or a substantially 

equivalent municipal ordinance, the person submits to the Lest or tests mid the test results indicate a 

prohibited concentration of alcohol, a controlled substance, or a metabolite of a controlled substance 

in the person's whole blood, blood serum or plasma, breath, or urine at the time of the alleged 

offense, the arresting officer shall do all of the following: 

(a) On behalf of the registrar of motor vehicles, notify the person that, independent of any 

penalties or sanctions imposed upon the person, the person's Ohio driver's or commercial driver's 

I icense or permit or nonresident operating privilege is suspended immediately, that the suspension 

will last at least until the person's initial appearance on the charge, which will be held within five 

days after the date of the person's arrest or the issuance of a citation to the person, and that the 

person may appeal the suspension at the initial appearance or during the period of time ending thirty 

days after that initial appearance; 

(b) Seize the driver's or commercial driver's license or permit of the person and immediately 

forward it to the registrar. If the arrested person is not in possession of the person's Iicense or permit 

or it is not in the person's vehicle, the officer shal I order the person to surrender it to the law 

enforcement agency that employs the officer within twenty-four hours after the person is given 

notice of the suspension, and, upon the surrender, the officer's employing agency immediately shall 

forward the license or permit to the registrar. 

(c) Verify the person's current residence and, if it differs from that on the person's driver's or 

commercial driver's license or permit, notify the registrar of the change; 

(d) Send to the registrar, within forty-eight hours after the arrest of the person, a sworn 

report that includes all of the following statements: 

(i) That the officer had reasonable grounds to believe that, at the time of the arrest, the 

arrested person was operating a vehicle, streetcar, or trackless trolley in violation of division (A) or 

(B) of section 4511.19 of the Revised Code or a municipal OVJ ordinance or for being in physical 

control of a stationary vehicle, streetcar, or trackless trolley in violation of section 4511.194 of the 

Revised Code or a substantially equivalent municipal ordinance; 

(ii) That the person was arrested and charged with a violation of division (A) or (B) of 

section 451 1.19 of the Revised Code, section 451 I .194 of the Revised Code or a substantially 

equivalent municipal ordinance, or a municipal OVl ordinance; 

(iii) Unless division (D)(l)(d)(v) of this section applies; that the officer asked the person to 

take the designated chemical test or tests, advised the person in accordance with this section of the 

consequences of submitting to, or refusing to take, the test or tests, and gnve the person the form 

described in division (B) of this section; 

(iv) Unless division (D)(l )(d)(v) of this section applies. that either the person refused to 

submit to the chemical test or tests or; unless the c1rrest was for a violation of section 4511.194 of the 
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Revised Code or a substantially equivalent municipal ordin<1nce. the person submitted to the 

chemical test or tests and the test results indicate a prohibited concenlrcition of nlcohol, a controlled 

substance, or a metabolite of a controlled substance in the person's whole blood, blood serum or 

plasma, breath, or urine at the time of the alleged offense: 

(v) If the person was under arrest as described in division (A)(5) of section 4511.191 of the 

Revised Code and the chemical test or tests were performed in uccorchrnce ,vith that division, that 

the person was under arrest as described in that division. that the chemical test or tests were 

performed in accordance with that division, and that te st results indicated a prohibited concentration 

of alcohol, a controlled substance, or a metabolite of u controlled substance in the person's whole 

blood, blood serum or plasma, breath, or urine at the time of the alleged offense. 

(2) Division (D)( I) of this section does not apply to a person who is arrested for a violation 

of section 4511. 194 of the Revised Code or a substantially equivalent municipal ordinance, who is 

asked by a law enforcement officer to submit to a chemical test or tests under section 45] l. l 91 of 

the Revised Code, and who submits to the test or tests, regardless of the amount of alcohol, a 

controlled substance, or a metabolite of a controlled substance that the test results indicate is present 

in the person's whole blood, blood serum or plasma, breath, oral lluid. or urine. 

(E) The arresting officer shall give the officer's sworn report that is completed under this 

section to the arrested person at the time of the arrest, or the registrar of motor vehicles shall send 

the report to the person by regular first class mail as soon as possible after receipt of the repo11, but 

not later than fourteen days after receipt of it. An arresting officer may give an unsworn repo1i to the 

arrested person at the time of the arrest provided the report is complete when given to the arrested 

person and subsequently is sworn to by the arresting officer. As soon as possible, but not later than 

forty-eight hours after the arrest of the person, the arresting officer shall send a copy of the sworn 

report to the court in which the arrested person is to appear on the charge for which the person was 

arrested. 

(F) The sworn report of an arresting officer completed und er this section is prima-facie proof 

of the information and statements that it contains. Jt shall be admitted and considered as prima-facie 

proof of the information and statements that it contains in any c1ppeal under section 4511.197 of the 

Revised Code relative to any suspension of a person's driver's or commercial driver's license or 

perm it or nonresident operating priviJege that results from the arrest covered by the report. 

SECTION 2. That existing sections 154 7 .1 l, 154 7. 111, 23 l 7 .02. 23 l 7 .022, 2927 .02, 3701. I 43, 

3767.01, 4301.74, 4506.17, 4511.19, 4511.191, and 4511.192 of the Revi sed Code are hereby 

repealed. 
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Sub. S. B. No. 100 135th G.A. 

The section numbering of law of a general and permanent nature 1s 
complete and in conformity with the Revised Code. 

Direc/01-, Legislative Service Commission. 

-1-J,. 
Filed in the office of the Secretary of State at Columbus, Ohio, on the ) q 
day of I)t-t\1\l¢t , A. D. 2o;J - -

Secretary ofStale. 
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( I .15th General /\ssernb l:y) 
(Suhstilulc Semllc I3ill Number 100) 

AN ACT 

fo amend sect ions 1547. I I. 154 7 I 11 . 23 I 7.(J2. 
211 702:2. 292702, 3701143. 3767.0 1. 430174, 
450617. 4511 . 19. 4511 . 191. and 4511192 and to 
enact sec1 io11 2903.216 of' the Rc vis<c: d Code to 
gc11c 1c1 l ly prohibi t a person f'rn n1 kno\\'ingly 
i11st,tlli11g u trnd:i11g de vice or application 011 ,uiothcr 
person's property "i thoul the other person's consent 
or f,1iling to rrn1ovt:: uI· ensu re re1no va l of' suc h ,1 
device: ur applic,1tirn1 l'i-0111 ,1nothcr pc1 so11 \ prnpcrty 
if' the othe r person gave co11scnl and subsequent ly 
1·cvll kcs it. to ,1uthmi1c co llecting oral lluicl as 
cvidc11ec i11 sus11 cctcd ()VI rnscs. allll to inc1·casc 
lines ltll' rcpca tedly selli ng tobacco rroduc ts lo 
mi ntll'S and lo apply the public 11uisrn1cc law to places 
where su ch sales occm 

!nrroduc:ed by 

Senators Manning, Antonio 

Cosponsors : Senators Kunze, Blessing, Bre1111er, Cirino, 
Craig. DcMora. Dolan, Gavarone, Hackett, Hicks-Hudson, 
Huffman, S., l11gram, Johnson, Landis. Reineke, Reynolds, 
Rucgne 1·, Romanchuk, Rulli, Schaffer, Smith, Sykes, 
Wi lkin. Wi lson 
Rcp1·csc111,11ivcs /\brams. Hillye1·, Brennan, Carruthers, 
Dunicls. Dobos. Fo1·ha11 . Ghanbari. Grim. Gross, Holmes, 
.lmrc l ls . .lonL:s. Lampton, Manning, Mathews, Miller, .I ., 
,'vlillc1·. I(., Mohamed. Oelslager, Patton, Pavliga, Plummer, 

Rc1y. Rogers, Ru sso, Schmidt, Seitz, Sims. White, Williams, 
Young. T. 

Possed hy the Senate, 

JUOl l .20_13 

l ' u.1.1·ecl h_v the f/011se of Representofit'e.1. 

___ ___ Dlttm.htr.._J_O___ __ .20 t~ 

Filed in the office ofthe Secretary ofState at 
Columbus, Ohio, on the 

CO'ltUf rtd ,~ HoUJt 
arntttdmtnfJ 
Dlttmbtf II, 1,01,~ 
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