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(c) Two written reports indicating that the individual's ability to practice has been assessed 

and that the individual has been found capable of practicing according to acceptable and prevailing 

standards of care. The reports shall be made by individuals or providers approved by the board for 

making such assessments and shall describe the basis for their determination. 

The board may reinstate a license suspended under this division after such demonstration 

and after the individual has entered into a written consent agreement. 

When the impaired anesthesiologist assistant resumes practice, the board shall require 

continued monitoring of the anesthesiologist assistant. The monitoring shall include monitoring of 

compliance with the written consent agreement entered into before reinstatement or with conditions 

imposed by board order after a hearing, and, on termination of the consent agreement, submission to 

the board for at least two years of annual written progress reports made under penalty of falsification 

stating whether the anesthesiologist assistant has maintained sobriety. 

fHt---(H)(l) If either of the foIJowing circumstances occur. the secretary and supervising 

member cletefffiffie-rnay recommend that the board . uspend the individual's license without a prior 

h arin g: 

(a) The secretary and superv ising member d termine that there is clear and convincing 

evidence that an anesthesiologist assistant has violated division (B) of this section and that the 

individual's continued practice presents a danger of immediate and serious harm to the public,--they­

may recommend thal the board suspend the individual's li cense witho1:1t fr-J}Fi-Or hearing,. 

(b) The board receives verifiabJe information that a licen ee has been charged in any state or 

federal court for a crime classified as a felony under the charging court's law and the conduct 

charged constitutes a violation of division (B) of this section. Written 

(2) If a recommendation is made to susp nd without a prior hearing pursuan t to divis ion (H) 

( 1) of this section, written allegations shall be prepared for consideration by the board . 

The board, on review of the alle~ations and by an affirmative vote of not fewer than six of its 

members, excluding the secretary and supervising member, may suspend a license without a prior 

hearing. A telephone conference cal] may be utilized for reviewing the allegations and taking the 

vote on the summary suspension. 

The board shall serve a written order of suspension in accordance with sections 119.05 and 

119.07 of the Revised Code. The order shall not be subject to suspension by the court during 

pendency of any appeal filed under section 119.12 of the Revised Code. lf the anesthesiologist 

assistant requests an adjudicatory hearing by the board, the date set for the hearing shall be within 

fifteen days, but not earlier than seven days, after the anesthesiologist assistant requests the hearing, 

unless otherwise agreed to by both the board and the I icense holder. 

Ql_A summary suspension imposed under this division shall remain in effect, unless 

reversed on appeal, until a final adjudicative order issued by the board pursuant to this section and 

Chapter 119. of the Revised Code becomes effective . The board shall issue its fina l adjudicative 

order within sixty days after completion of its hearing. Failure to issue the order within sixty days 
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shal I result in dissolution of the summary suspension order, but shall not inva Ii date any subsequent, 

final adjudicative order. 

(I) If the board takes action under division (B)( 11 ), ( 13), or ( 14) of this section, and the 

judicial finding of guilt, guilty plea, or judicial finding of eligibility for intervention in lieu of 

conviction is overturned on appeal, on exhaustion of the criminal appeal, a petition for 

reconsideration of the order may be filed with the board along with appropriate court documents. On 

receipt of a petition and supporting court documents, the board shall reinstate the license to practice. 

The board may then hold an adjudication under Chapter 119. of the Revised Code to determine 

whether the individual committed the act in question. Notice of opportunity for hearing shall be 

given in accordance with Chapter 119. of the Revised Code. If the board finds, pursuant to an 

adjudication held under this division, that the individual committed the act, or if no hearing is 

requested, it may order any of the sanctions specified in division (B) of this section. 

(J) The license to practice of an anesthesiologist assistant and the assistant's practice in this 

state are automatically suspended as of the date the anesthesiologist assistant pleads guilty to, is 

found by a judge or jury to be guilty of, or is subject to a judicial finding of eligibility for 

intervention in lieu of conviction in this state or treatment ef-QLintervention in lieu of conviction in 

another jurisdiction for any of the following criminal offenses in this state or a substantially 

equivalent criminal offense in another jurisdiction: aggravated murder, murder, voluntary 

manslaughter, felonious assault, trafficking in persons, kidnapping, rape, sexual battery, gross sexual 

imposition, aggravated arson, aggravated robbery, or aggravated burglary. Continued practice after 

the suspension shall be considered practicing without a license. 

The board shall serve the individual subject to the suspension in accordance with sections 

119.05 and 119.07 of the Revised Code. If an individual whose license is suspended under this 

division fails to make a timely request for an adjudication under Chapter l 19. of the Revised Code, 

the board shall enter a final order permanently revoking the individual's license to practice. 

(K) In any instance in which the board is required by Chapter 119. of the Revised Code to 

give notice of opportunity for hearing and the individual subject to the notice does not timely request 

a hearing in accordance with section 119.07 of the Revised Code, the board is not required to hold a 

hearing, but may adopt, by an affirmative vote of not fewer than six of its members, a final order that 

contains the board's findings. In the final order, the board may order any of the sanctions identified 

under division (A) or (B) of this section. 

(L) Any action taken by the board under division (B) of this section resulting in a suspension 

shall be accompanied by a written statement of the conditions under which the anesthesiologist 

assistant's license may be reinstated. The board sha II adopt rules in accordance with Chapter I l 9. of 

the Revised Code governing conditions to be imposed for reinstatement. Reinstatement of a license 

suspended pursuant to division (B) of this section requires an affirmative vote of not fewer than six 

members of the board. 

(M) When the board refuses to grant or issue a license to practice as an anesthesiologist 
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assistant to an applicant, revokes an individual's license. refuses to renew an individual's license, or 

refuses to reinstate an individual's license, the board may specify that its action is permanent. An 

individual subject to a permanent action taken by the board is forever thereafter ineligible to hold a 

license to practice as an anesthesiologist assistant and the board shall not accept an application for 

reinstatement of the license or for issuance of a new license. 

(N) Notwithstanding any other provision of the Revised Code, all of the following apply: 

( l) The surrender of a license to practice issued under this chapter is not effective unless or 

until accepted by the board. Reinstatement of a license surrendered to the board requires an 

affirmative vote of not fewer than six members of the board. 

(2) An application made under this chapter for a license to practice may not be withdrawn 

without approval of the board. 

(3) Failure by an individual to renew a license to practice in accordance with section 4760.06 

of the Revised Code does not remove or limit the board's jurisdiction to take disciplinary action 

under this section against the individual. 

(4) The placement of an individual's license on retired status, as described in section 

4760.062 of the Revised Code, does not remove or limit the board's jurisdiction to take any 

disciplinary action against the individual with regard to the license as it existed before being placed 

on retired status. 

Sec. 4760.14. (A) The state medical board shall investigate evidence that appears to show 

that any person has violated this chapter or the rules adopted under it. Any person may report to the 

board in a signed writing any information the person has that appears to show a violation of any 

provision of this chapter or the rules adopted under it. ln the absence of bad faith, a person who 

reports such information or testifies before the board in an adjudication conducted under Chapter 

I 19. of the Revised Code shall not be liable for civil damages as a result of reporting the information 

or providing testimony. Each complaint or allegation of a violation received by the board shall be 

assigned a case number and be recorded by the board. 

(B) Investigations of alleged violations of this chapter or rules adopted under it shall be 

supervised by the supervising member elected by the board in accordance with section 4731 .02 of 

the Revised Code and by the secretary as provided in section 4760.15 of the Revised Code. The 

board's president may designate another member of the board to supervise the investigation in place 

of the supervising member. Upon a vot of Lhe majority of the board to authorize the addilion of a 

consumer member in the supervision of any part of any investigation. the president shall d signate a 

consumer member for supervision of investigations as determin d by the president. The 

authorization of consumer member pa11icipation in investigation supervision mav be re cinded by a 

majority vote of the board. A member of the board who supervises the investigation of a case shall 

not participate in further adjudication of the case. 

(C) In investigating a possible violation of this chapter or the rules adopted under it, the 

board may administer oaths, order the taking of depositions, issue subpoenas, and compel the 



Sub. S. B. No. 109 135th G.A. 
108 

attendance of witnesses and production of books, accounts, papers, records, documents, and 

testimony, except that a subpoena for patient record information shall not be issued without 

consultation with the attorney general's office and approval of the secretary of the board. Before 

issuance of a subpoena for patient record information, the secretary shall determine whether there is 

probable cause to believe that the complaint filed alleges a violation of this chapter or the rules 

adopted under it and that the records sought are relevant to the alleged violation and material to the 

investigation. The subpoena may apply only to records that cover a reasonable period of time 

surrounding the alleged violation. 

On failure to comply with any subpoena issued by the board and after reasonable notice to 

the person being subpoenaed, the board may move for an order compelling the production of persons 

or records pursuant to the Rules of Civil Procedure. 

A subpoena issued by the board may be served by a sheriff, the sheriffs deputy, or a board 

employee designated by the board. Service of a subpoena issued by the board may be made by 

delivering a copy of the subpoena to the person named therein, reading it to the person, or leaving it 

at the person's usual place of residence. When the person being served is an anesthesiologist 

assistant, service of the subpoena may be made by certified mail, restricted delivery, return receipt 

requested, and the subpoena shall be deemed served on the date delivery is made or the date the 

person refuses to accept delivery. 

A sheriffs deputy who serves a subpoena shall receive the same fees as a sheriff. Each 

witness who appears before the board in obedience to a subpoena shall receive the fees and mileage 

provided for under section l 19.094 of the Revised Code. 

(D) All hearings and investigations of the board shall be considered civil actions for the 

purposes of section 2305.252 of the Revised Code. 

(E) Information received by the board pursuant to an investigation is confidential and not 

subject to discovery in any civil action. 

The board shall conduct all investigations and proceedings in a manner that protects the 

confidentiality of patients and persons who file complaints with the board. The board shall not make 

public the names or any other identifying information about patients or complainants unless proper 

consent is given. 

The board may share any information it receives pursuant to an investigation, including 

patient records and patient record information, with law enforcement agencies, other licensing 

boards, and other governmental agencies that are prosecuting, adjudicating, or investigating alleged 

violations of statutes or administrative rules. An agency or board that receives the information shall 

comply with the same requirements regarding confidentiality as those with which the state medical 

board must comply, notwithstanding any conflicting provision of the Revised Code or procedure of 

the agency or board that applies when it is dealing with other information in its possession. ln a 

judicial proceeding, the information may be admitted into evidence only in accordance with the 

Rules of Evidence, but the court shal I require that appropriate measures are taken to ensure that 
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confidentiality is maintained vvith respect to any part of the information that contains names or other 

identifying information about patients or complainants whose confidentiality was protected by the 

state medical board when the information was in the board's possession. Measures to ensure 

confidentiality that may be taken by the court include sealing its records or deleting specific 

information from its records. 

No person shall knowingly access. use. or di lose confidential i11vestigatorv information in 

a manner prohibited by law. 

(F) The state medical board shall develop requirements for and provide appropriate initial 

training and continuing education for investigators employed by the board to carry out its duties 

under this chapter. The training and continuing education may include enrollment in courses 

operated or approved by the Ohio peace officer training commission that the board considers 

appropriate under conditions set forth in section 109.79 of the Revised Code. 

(G) On a quaiterly basis, the board shall prepare a report that documents the disposition of 

all cases during the preceding three months. The repo1t shall contain the following information for 

each case with which the board has completed its activities: 

(1) The case number assigned to the complaint or alleged violation; 

(2) The type of license to practice, if any, held by the individual against whom the complaint 

is directed; 

(3) A description of the allegations contained in the complaint; 

(4) Wheth r witnesses were interviewed; 

(5) Whether the individual against whom the complaint is directed is the subject of any 

pending complaints; 

.(fil_The disposition of the case. 

The report shall state how many cases are still pending, and shall be prepared in a manner 

that protects the identity of each person involved in each case. The report is a public record for 

purposes of section 149.43 of the Revised Code. 

(H) The board may provide a statu update regarding an investigation to a omplainant on 

request if the board verifies the complainant's identity. 

Sec. 4760.16. (A) As u ed in this ection. "criminal c ndu t" and "sexual misconduct" have 

the same meanirn!:s as in section 4 731.224 of the Revised Code. 

(B)(l) Within s-ifily-thirty days after the imposition of any formal disciplinary action taken 

by any health care facility, including a hospital, health care facility operated by a health insuring 

corporation, ambulatory surgical facility, or similar facility, against any individual holding a valid 

license to practice as an anesthesiologist assistant, the chief administrator or executive officer of the 

facility shall report to the state medical board the name of the individual, the action taken by the 

facility, and a summary of the underlying facts leading to the action taken. On request, the board 

shall be provided certified copies of the patient records that were the basis for the facility's action. 

Prior to release to the board, the summary shall be approved by the peer review committee that 
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reviewed the case or by the governing board of the facility. 

The filing of a report with the board or decision not to file a report, investigation by the 

board, or any disciplinary action taken by the board, does not preclude a health care facility from 

taking disciplinary action against an anesthesiologist assistant. 

ln the absence of fraud or bad faith, no individual or entity that provides patient records to 

the board shall be liable in damages to any person as a result of providing the records. 

(2) Within thirty days after commencing an investigation regardin g criminal conduct or 

sexual misconduct against any individual holding a valid license to practice issued pursuant to this 

chapter_ a health care facility. including a hospital. health care facility operated by a health insuring 

corporation, ambulatory surgical center, or similar facility. shall report to the board the name of the 

individual and a summary of the underlying facts related to the investigation being commenced. 

(B)(l) (C)(]) Except as provided in division (B)(2) (C)(2) of this section and subject to 

division (C)(3) of this section, an anesthesiologist assistant, professional association or soc iety of 

anesthesiologist assistants, physician, or professional association or society of physicians that 

believes a violation of any provision of this chapter, Chapter 4731. of the Revised Code, or rule of 

the board has occurred shall report to the board the information on which the belief is based. 

(2) An anesthesiologist assistant, professional association or society of anesthesiologist 

assistants, physician, or professional association or society of physicians that believes that a 

violation of division (B)(5) or (6) of section 4760.13 of the Revised Code has occurred shall report 

the information upon which the belief is based to the monitoring organization conducting the 

confidential monitoring program established under section 4731.25 of the Revised Code. If any such 

report is made to the board, it shall be referred to the monitoring organization unless the board is 

aware that the individual who is the subject of the report does not meet the program eligibility 

requirements of section 4731.252 of the Revised Code. 

(3) If any individual authorized to practice under this chapter or any professional association 

or society of such individual knows or has reasonable cause to suspe t based n facts that would 

cause a reasonable person in a similar po ition to su pect that an individual authorized to practice 

under this chapter has committed or participated in criminal conduct or sexual misconduct, the 

information upon which the belief is based shalJ be reported to the board within thirty days. 

This division does not apply to a professional association or . ociety whose staff interacts 

with members of the association or society only in advocacy. governance, or educational capacities 

and whose staff foes n t reeul arl y interact with members in pracl i e settings. 

(4) ln add ition to the elf-reporting of criminal ffenses that is reguir d for licen e renewal. 

an individual authorized to practice under this chapter shall report to the board criminal charges 

regarding criminal conduct. sexual misconduct. or any c nducl involving the use of a motor vehicle 

while under the influence of i-1lcohol or drugs, including offenses that are equivalent offenses under 

division (A) of section 45 l I. l 8 J of the Revised Code. violations of division (D) of section 45] 1.] 94 

of the R vi ed Code. and viola1ions of division (C) of section 451] .79 of the Revised Code. Reports 
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under this division shall be made within thirty days of the criminal charge b ing filed. 

fGJ-(Ql_Any professional association or society composed primarily of anesthesiologist 

assistants that suspends or revokes an individual's membership for violations of professional ethics, 

or for reasons of professional incompetence or professional malpractice, within Stttty--thirty days 

after a final decision, shall report to the board, on forms prescribed and provided by the board, the 

name of the individual, the action taken by the professional organization, and a summary of the 

underlying facts leading to the action taken. 

The filing of a repo11 with the board or decision not to file a report, investigation by the 

board, or any disciplinary action taken by the board, does not preclude a professional organization 

from taking disciplinary action against an anesthesiologist assistant. 

f9t[ElAny insurer providing professional liability insurance to any person holding a valid 

license to practice as an anesthesiologist assistant or any other entity that seeks to indemnify the 

professional Iia bi Iity of an anesthesiologist assistant shall notify the board within thirty days after the 

final disposition of any written claim for damages where such disposition results in a payment 

exceeding twenty-five thousand dollars. The notice shall contain the following information: 

()) The name and address of the person submitting the notification; 

(2) The name and address of the insured who is the subject of the claim; 

(3) The name of the person filing the written claim; 

(4) The date of final disposition; 

(5) ]f applicable, the identity of the court in which the final disposition of the claim took 

place. 

fet-.Ll)_The board may investigate possible violations of this chapter or the rules adopted 

under it that are brought to its attention as a result of the reporting requirements of this section, 

except that the board shall conduct an investigation if a possible violation involves repeated 

malpractice. As used in this division, "repeated malpractice" means three or more claims for 

malpractice within the previous five-year period, each resulting in a judgment or settlement in 

excess of twenty-five thousand dollars in favor of the claimant, and each involving negligent 

conduct by the anesthesiologist assistant. 

fB-illl_AII summaries, repo11s, and records received and maintained by the board pursuant 

to this section shall be held in con.f:idence and shall not be subject lo discovery or i11troch.1eti ft-tfl· 

ev-i-clence in any feeleffi-1---er state c iv+I--R€-l.-i-eA---H'W-e-J.v.i-Ag--fH+-a-nesthesioJogisl ass islant su~et'V-+5'i+tg­

ph-ys-iei an or health care-fa.c.i-1-ity arising-eut of matters that are the su-bject of the-reperting requ-iret!­

by lhis secti011-:-+ite-ee&FCHtl-flyuse Lhe informa l-i-e-irettttttned on ly-as--1he-oos-is-fe-r0n i,west iga ti on os 

e¥i-eence in a disciplinary hearing ngainst an enesLh ·,elogist assistoAHlf-Supervisin~ ~Hn 

frrty-SttBsetft!ettHrfft- rfrf3~al of o board action or orclcf:-

+lte--ee-frf€!-.-m.ay disclose lhe summitries and reports it receives under thi s-seet-ie-fl--eflt) 

l'lealth care--k1€+l+l-y---ooffiflttttee-5-\.vi lhin OF-ou tside 1his srn te that are invo lved in eredcAfi.a+i i:­

recredenLiu-1-i-n-g--eH---a-H lfles+e-1-e-g+s-Hrs-s-tSt-ftfl{ or super¥+5-itt-g--phys ic ia n or reviev,·in~etr--pf-i vi legc to 

https://lte--ee-frf�!-.-m.ay
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pfflel-i,e-e-¾i.i+A-i+h1---j.:}flf • l-&r-fue-i-1+1-y-,--1=+ -rel shal I i+le-ica te whetlWf--ef-A H!:te-i- t'ffifl-1--ion has-aeei-1 

-v-ef-i..fte~fffift-r~ •H-+fll-ftSfft-i-Hea-ay-tfl~ ~e--stle-jecl to the SOA1c----oofl-ft001H·ttlttfy--pf 't5-ia€>ns­
ft5----\\'ACA---fftfl·tftt-fttfl~El--l: ~'-l:lte--e Sfflconfidentia l pursuant to divi ion (E) of section 4760.14 of the 

Revised Code. 

fGt-ililExcept for reports filed by an individual pursuant to division fBr(B)(2) or ( ~) of this 

section, the board shall send a copy of any reports or summaries it receives pursuant to this section 

to the anesthesiologist assistant. The anesthesiologist assistant shall have the right to file a statement 

with the board concerning the correctness or relevance of the information. The statement shall at all 

times accompany that part of the record in contention. 

fl=lt-.(ll_An individual or entity that reports to the board, reports to the monitoring 

organization described in section 4731.25 of the Revised Code, or refers an impaired 

anesthesiologist assistant to a treatment provider approved under section 4731.251 of the Revised 

Code shall not be subject to suit for civi I damages as a result of the report, referral, or provision of 

the information. 

fB---ill__ln the absence of fraud or bad faith, a professional association or society of 

anesthesiologist assistants that sponsors a committee or program to provide peer assistance to an 

anesthesiologist assistant with substance abuse problems, a representative or agent of such a 

committee or program, a representative or agent of the monitoring organization described in section 

4731.25 of the Revised Code, and a member of the state medical board shall not be held liable in 

damages to any person by reason of actions taken to refer an anesthesiologist assistant to a treatment 

provider approved under section 4 73 I .251 of the Revised Code for examination or treatment. 

Sec. 4760.99. (A) Whoever violates section 4760.02 of the Revised Code is guilty of a 

misdemeanor of the first degree on a first offense; on each subsequent offense, the person is guilty of 

a felony of the fourth degree. 

fB-j_{_fil(J__} Whoever violates division EA-~.rn.10.2, fGj.(QQ}, ef-(C){2), (D), or {E) of 

section 4760. I 6 of the Revised Code is guilty of a minor misdemeanor on a first offense; on each 

subsequent offense the person is guilty of a misdemeanor of the fourth degree, except that an 

individual guilty of a subsequent offense shall not be subject to imprisonment, but to a fine alone of 

up to one thousand dollars for each offense. 

(2) Wh ever violates divi ion (8)(2) or (C)(3) of ection 4760.16 o f the Revis d ode is 

guilty of failure to report criminal conduct or sexual misconduct, a misdemeanor of the fourth 

degree. If the offender has previously been convicted of a violation of this division , the failure to_ 

report i a misdemeanor of the first degree. 

(C) Whoever violates division ( ) of section 4760. l 4 of the Revised Code is guilty of 

di sc losing confidential investigatory in fi nna tion. a misdemeanor of the firs t degree. 

Sec . 4761 .03. (A) The state medical board shall regulate the practice of respiratory care in 

this state and the persons to whom the board issues licenses and limited permits under this chapter. 

Rules adopted under this chapter that deal with the provision of respiratory care in a hospital , other 
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than rules regulating the issuance of licenses or limited permits, shall be consistent with the 

conditions for participation under medicare, Title XVlll of the "Social Security Act," 79 Stat. 286 

( 1965), 42 U .S.C.A . 1395, as amended, and with the respiratory care accreditation standards of the 

joint commission or the American osteopathic association. 

(B) The board shall adopt, and may rescind or amend, rules in accordance with Chapter 119. 

of the Revised Code to carry out the purposes of this chapter, including rules prescribing the 

following: 

(I) The form and manner for filing applications under sections 4761 .05 and 4761 .06 of the 

Revised Code; 

(2) Standards for the approval of examinations and reexaminations administered by national 

organizations for licensure, license renewal, and license reinstatement; 

(3) Standards for the approval of educational programs required to qualify for licensure and 

approval of continuing education programs required for license renewal; 

(4) Continuing education courses and the number of hour requirements necessary for license 

renewal under section 4 761.06 of the Revised Code, including rules providing for pro rata reductions 

by month of the number of hours of continuing education that must be completed for license holders 

who are in their first renewal period, have been disabled by illness or accident, or have been absent 

from the country; 

(5) Procedures for the issuance and renewal of licenses and limited permits, including the 

duties that may be fulfilled by the board's executive director and other board employees; 

(6) Procedures for the limitation, suspension, and revocation of licenses and limited permits, 

the refusal to issue, renew, or reinstate licenses and limited permits, and the imposition of a 

reprimand or probation under section 4761.09 of the Revised Code; 

(7) Standards of ethical conduct for the practice ofrespiratory care; 

(8) The respiratory care tasks that may be performed by an individual practicing as a 

polysomnographic technologist pursuant to division (B)(3) of section 4761.10 of the Revised Code; 

(9) Requirements for criminal records checks of applicants under section 4776.03 of the 

Revised Code. 

(C) The board shall determine the sufficiency of an applicant's qualifications for admission 

to the licensing examination or a reexamination, and for the issuance or renewal of a license or 

limited permit. 

(D) The board shall determine the respiratory care educational programs that are acceptable 

for fulfilling the requirements of division (A) of section 4761.04 of the Revised Code. 

(E)(l) The board shall investigate evidence that appears to show that a person has violated 

any provision of this chapter or any rule adopted under it. Any person may report to the board in a 

signed writing any information that the person may have that appears to show a violation of any 

provision of this chapter or any rule adopted under it. In the absence of bad faith, any person who 

reports information of that nature or who testifies before the board in any adjudication conducted 
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under Chapter 119. of the Rev ised Code shall not be liable in damages in a civil action as a result of 

the report or testimony. Each complaint or allegation of a violation received by the board shall be 

assigned a case number and shall be recorded by the board. 

(2) Investigations of alleged violations of this chapter or any rule adopted under it shall be 

supervised by the supervising member elected by the board in accordance with section 4731.02 of 

the Revised Code and by the secretary as provided in section 4761.012 of the Revised Code. The 

president may designate another member of the board to supervise the investigation in place of the 

supervising member. Upon a vote of the majority of the board to authorize the addition of a 

consumer member in the supervis ion of any part of any investigation, lhe president sha ll de i2.na tc a 

consumer member for supervision of investigations as determined by the president. The 

auth rization or con umer member parlicipation in investigation supervision may be re c inded by a 

majority vot f the board. No member of the board who supervises the investigation of a case shall 

participate in further adjudication of the case. 

(3) In investigating a possible violation of this chapter or any rule adopted under it , the board 

may issue subpoenas, administer oaths, question witnesses, conduct interviews, order the taking of 

depositions, inspect and copy any books, accounts, papers, records, or documents, and compel the 

attendance of witnesses and production of books, accounts, papers, records, documents, and 

testimony, except that a subpoena for patient record information shall not be issued without 

consultation with the attorney general's office and approval of the secretary of the board. 

Before issuance of a subpoena for patient record information, the secretary shall determine 

whether there is probable cause to believe that the complaint filed alleges a violation of this chapter 

or any rule adopted under it and that the records sought are relevant to the alleged violation and 

material to the investigation. The subpoena may apply only to records that cover a reasonable period 

of time surrounding the alleged violation. 

On failure to comply with any subpoena issued by the board and after reasonable notice to 

the person being subpoenaed, the board may move for an order compelling the production of persons 

or records pursuant to the Rules of Civil Procedure . 

A subpoena issued by the board may be served by a sheriff, the sheriffs deputy, or a board 

employee or agent designated by the board. Service of a subpoena issued by the board may be made 

by delivering a copy of the subpoena to the person named therein, reading it to the person, or leaving 

it at the person's usual place of residence, usual place of business, or address on file with the board. 

When serving a subpoena to an applicant for or the holder of a license or limited permit issued under 

this chapter, service of the subpoena may be made by certified mail , return receipt requested. and the 

subpoena shall be deemed served on the date delivery is made or the date the person refuses to 

accept delivery. lf the person being served refuses to accept the subpoena or is not located, service 

may be made to an attorney who notifies the board that the attorney is representing the person. 

A sheriffs deputy who serves a subpoena shall receive the same fees as a sheriff. Each 

witness who appears before the board in obedience to a subpoena shall receive the fees and mileage 
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provided for under section 119.094 of the Revised Code. 

(4) All hearings, investigations, and inspections of the board shall be considered civil actions 

for the purposes of section 2305.252 of the Revised Code. 

(5) A report required to be submitted to the board under this chapter, a complaint, or 

information received by the board pursuant to an investigation is confidential and not subject to 

discovery in any civil action . 

The board shall conduct all investigations or inspections and proceedings in a manner that 

protects the confidentiality of patients and persons who file complaints with the board. The board 

shall not make public the names or any other identifying information about patients or complainants 

unless proper consent is given. 

The board may share any information it receives pursuant to an investigation or inspection, 

including patient records and patient record information, with law enforcement agencies, other 

licensing boards, and other governmental agencies that are prosecuting, adjudicating, or 

investigating alleged violations of statutes or administrative rules. An agency or board that receives 

the information shall comply with the same requirements regarding confidentiality as those with 

which the state medical board must comply, notwithstanding any conflicting provision of the 

Revised Code or procedure of the agency or board that applies when it is dealing with other 

information in its possession. In a judicial proceeding, the information may be admitted into 

evidence only in accordance with the Rules of Evidence, but the court shall require that appropriate 

measures are taken to ensure that confidentiality is maintained with respect to any part of the 

information that contains names or other identifying information about patients or complainants 

whose confidentiality was protected by the state medical board when the information was in the 

board's possession. Measures to ensure confidentiality that may be taken by the court include sealing 

its records or deleting specific information from its records. 

No person shall knowingly access, use, or disclose confidential investigatory info nnation in 

a manner prohibited by law. 

(6) On a quarterly basis, the board shall prepare a report that documents the disposition of all 

cases during the preceding three months. The report shall contain the following information for each 

case with which the board has completed its activities: 

(a) The case number assigned to the complaint or alleged violation; 

(b) The type of license or limited permit, if any, held by the individual against whom the 

complaint is directed; 

(c) A description of the allegations contained in the complaint; 

(d) Whether witnesses were interviewed; 

(e) Whether the individual aga in t whom the complaint is directed the subject o f any 

pending complaint ; 

ill The disposition of the case . 

The report shall state how many cases are still pending and shall be prepared in a manner 



Sub. S. B. No. I 09 135th G.A. 
116 

that protects the identity of each person involved in each case. The repo11 shall be a public record 

under section 149.43 of the Revised Code. 

(7) Th b arc! may provide a status update regarding an investigation to a complainant on 

request if the board verifie the complainant's identity. 

(F) The board shall keep records of its proceedings and do other things as are necessary and 

proper to carry out and enforce the provisions of this chapter. 

(G) The board shall maintain and publish on its internet web site all of the following: 

( 1) The requirements for the issuance of licenses and limited permits under this chapter and 

rules adopted by the board; 

(2) A list of the names and locations of the institutions that each year granted degrees or 

certificates of completion in respiratory care. 

Sec. 4761.09. (A) The state medical board, by an affirmative vote of not fewer than six 

members, shall, except as provided in division (B) of this section, and to the extent permitted by law, 

limit, revoke, or suspend an individual's license or limited permit, refuse to issue a license or limited 

permit to an individual, refuse to renew a license or limited permit, refuse to reinstate a license or 

limited permit, or reprimand or place on probation the holder of a license or limited permit for one 

or more of the following reasons: 

(]) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for, a felony; 

(2) Commission of an act that constitutes a felony in this state, regardless of the jurisdiction 

in which the act was committed; 

(3) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for, a misdemeanor committed in the course of practice; 

(4) Commission of an act in the course of practice that constitutes a misdemeanor in this 

state, regardless of the jurisdiction in which the act was committed; 

(5) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for, a misdemeanor involving moral turpitude; 

(6) Commission of an act involving moral turpitude that constitutes a misdemeanor in this 

state, regardless of the jurisdiction in which the act was committed; 

(7) Except when civil penalties are imposed under section 4 761.091 of the Revised Code, 

violating or attempting to violate, directly or indirectly, or assisting in or abetting the violation of, or 

conspiring to violate, any provision of this chapter or the rules adopted by the board; 

(8) Making a false, fraudulent, deceptive, or misleading statement in the solicitation of or 

advertising for patients; in relation to the practice of respiratory care; or in securing or attempting to 

secure any license or permit issued by the board under this chapter. 

As used in division (A)(8) of this section, "false, fraudulent deceptive, or misleading 

statement" means a statement that includes a misrepresentation of fact, is likely to mislead or 

deceive because of a failure to disclose material facts, is intended or is likely to create false or 
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unjustified expectations of favorable results, or includes representations or implications that in 

reasonable probability will cause an ordinarily prudent person to misunderstand or be deceived. 

(9) Committing fraud during the administration of the examination for a license to practice 

or committing fraud, misrepresentation, or deception in applying for, renewing, or securing any 

license or permit issued by the board; 

(10) A departure from, or failure to conform to, minimal standards of care of similar 

practitioners under the same or similar circumstances, whether or not actual injury to a patient is 

established; 

(11) Violating the standards of ethical conduct adopted by the board, in the practice of 

respiratory care; 

(12) The obtaining of, or attempting to obtain, money or anything of value by fraudulent 

misrepresentations in the course of practice; 

(13) Violation of the conditions of limitation placed by the board upon a license or permit; 

(14) Inability to practice according to acceptable and prevailing standards of care by reason 

of mental illness or physical illness, including physical deterioration that adversely affects cognitive, 

motor, or perceptive skills; 

(15) Any of the following actions taken by an agency responsible for authorizing, certifying, 

or regulating an individual to practice a health care occupation or provide health care services in this 

state or another jurisdiction, for any reason other than the nonpayment of fees: the limitation, 

revocation, or suspension of an individual's license; acceptance of an individual's license surrender; 

denial of a license; refusal to renew or reinstate a license; imposition of probation; or issuance of an 

order of censure or other reprimand; 

(16) The revocation, suspension, restriction, reduction, or termination of practice privileges 

by the United States department of defense or department of veterans affairs; 

(17) Termination or suspension from participation in the medicare or medicaid programs by 

the depa11ment of health and human services or other responsible agency for any act or acts that also 

would constitute a violation of division (A)(l 0), (12), or (14) of this section; 

(18) Impairment of ability to practice according to acceptable and prevailing standards of 

care because of substance use disorder or excessive use or abuse of drugs, alcohol, or other 

substances that may impair ability to practice; 

(I 9) Failure to cooperate in an investigation conducted by the board under division (E) of 

section 4761.03 of the Revised Code, including failure to comply with a subpoena or order issued by 

the board or failure to answer truthfully a question presented by the board in an investigative 

interview, an investigative office conference, at a deposition, or in written interrogatories, except 

that failure to cooperate with an investigation shall not constitute grounds for discipline under this 

section if a court of competent jurisdiction has issued an order that either quashes a subpoena or 

permits the individual to withhold the testimony or evidence in issue; 

(20) Practicing in an area of respiratory care for which the person is clearly untrained or 
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incompetent or practicing in a manner that conflicts with section 4761.17 of the Revised Code; 

(21) Employing, directing, or supervising a person who is not authorized to practice 

respiratory care under th is chapter in the performance of respiratory care procedures; 

(22) Misrepresenting educational attainments or authorized functions for the purpose of 

obtaining some benefit related to the practice of respiratory care ; 

(23) Assisting suicide as defined in section 3795 .01 of the Revised Code; 

(24) Representing, with the purpose of obtaining compensation or other advantage as 

personal gain or for any other person, that an incurable di sease or injury, or other incurable 

condition, can be permanently cured. 

Disciplinary actions taken by the board under division (A) of this section shall be taken 

pursuant to an adjudication under Chapter 119. of the Revised Code, except that in lieu of an 

adjudication, the board may enter into a consent agreement with an individual to resolve an 

allegation of a violation of this chapter or any rule adopted under it. A consent agreement, when 

ratified by an affirmative vote of not fewer than six members of the board, shal I constitute the 

findings and order of the board with respect to the matter addressed in the agreement. If the board 

refuses to ratify a consent agreement, the admissions and findings contained in the consent 

agreement shall be of no effect. 

A telephone conference call may be utilized for ratification of a consent agreement that 

revokes or suspends an individual's license or permit. The telephone conference call shall be 

considered a special meeting under division (F) of section 121.22 of the Revised Code. 

(B) The board shall not refuse to issue a license or limited permit to an applicant because of 

a plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for intervention in 

lieu of conviction for an offense unless the refusal is in accordance with section 9.79 of the Revised 

Code. 

(C) Any action taken by the board under division (A) of this section resulting in a suspension 

from practice shall be accompanied by a written statement of the conditions under which the 

individual's license or permit may be reinstated. The board shall adopt rules governing conditions to 

be imposed for reinstatement. Reinstatement of a license or permit suspended pursuant to division 

(A) of this section requires an affirmative vote of not fewer than six members of the board. 

(D) When the board refuses to grant or issue a license or permit to an applicant, revokes an 

individual's license or permit, refuses to renew an individual's license or permit, or refuses to 

reinstate an individual's license or permit, the board may specify that its action is permanent. An 

individual subject to a permanent action taken by the board is forever thereafter ineligible to hold a 

license or permit and the board shall not accept an application for reinstatement of the license or 

permit or for issuance of a new license or permit. 

(E) If the board is required by Chapter 119. of the Revised Code to give notice of an 

opportunity for a hearing and if the individual subject to the notice does not timely request a hearing 

in accordance with section 119.07 of the Revised Code, the board is not required to hold a hearing, 
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but may adopt, by an affirmative vote of not fewer than six of its members, a final order that 

contains the board's findings. In the final order, the board may order any of the sanctions identified 

under division (A) of this section. 

(F) In enforcing division (A)(l4) of this section, the board, upon a showing of a possible 

violation, shall refer any individual authorized to practice by this chapter or who has submitted an 

application pursuant to this chapter to the monitoring organization that conducts the confidential 

monitoring program established under section 4 731.25 of the Revised Code. The board also may 

compel the individual to submit to a mental examination, physical examination, including an HIV 

test, or both a mental and a physical examination. The expense of the examination is the 

responsibility of the individual compelled to be examined. Failure to submit to a mental or physical 

examination or consent to an HIV test ordered by the board constitutes an admission of the 

allegations against the individual unless the failure is due to circumstances beyond the individual's 

control, and a default and final order may be entered without the taking of testimony or presentation 

of evidence. If the board finds an individual unable to practice because of the reasons set forth in 

division (A)(l4) of this section, the board shall require the individual to submit to care, counseling, 

or treatment by physicians approved or designated by the board , as a condition for initial, continued, 

reinstated, or renewed authority to practice. An individual affected under this division shall be 

afforded an opportunity to demonstrate to the board the ability to resume practice in compliance 

with acceptable and prevailing standards under the provisions of the individual's license or permit. 

For the purpose of division (A)(l4) of this section, any individual who applies for or receives a 

license or permit to practice under this chapter accepts the privilege of practicing in this state and, by 

so doing, shall be deemed to have given consent to submit to a mental or physical examination when 

directed to do so in writing by the board, and to have waived all objections to the admissibility of 

testimony or examination reports that constitute a privileged communication. 

(G) For the purposes of division (A)(] 8) of this section , any individual authorized to practice 

by this chapter accepts the privilege of practicing in this state subject to supervision by the board. By 

filing an application for or holding a license or permit under this chapter, an individual shall be 

deemed to have given consent to submit to a mental or physical examination when ordered to do so 

by the board in writing, and to have waived all objections to the admissibility of testimony or 

examination reports that constitute privileged communications. 

If it has reason to believe that any individual authorized to practice by this chapter or any 

applicant for a license or permit suffers such impairment, the board shall refer the individual to the 

monitoring organization that conducts the confidential monitoring program established under section 

4731.25 of the Revised Code. The board also may compel the individual to submit to a mental or 

physical examination, or both. The expense of the examination is the responsibility of the individual 

compelled to be examined. Any mental or physical examination required under this division shall be 

undertaken by a treatment provider or physician who is qua! ified to conduct the examination and 

who is approved under section 4 731.251 of the Revised Code. 
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Failure to submit to a mental or physical examination ordered by the board constitutes an 

admission of the allegations against the individual unless the failure is due to circumstances beyond 

the individual's control, and a default and final order may be entered without the taking of testimony 

or presentation of evidence. If the board determines that the individual's ability to practice is 

impaired, the board shall suspend the individual's license or permit or deny the individual's 

application and shall require the individual , as a condition for an initial , continued, reinstated, or 

renewed license or permit, to submit to treatment. 

Before being eligible to apply for reinstatement of a license or permit suspended under this 

division, the impaired practitioner shall demonstrate to the board the ability to resume practice in 

compliance with acceptable and prevailing standards of care under the provisions of the 

practitioner's license or permit. The demonstration sha ll include, but shall not be limited to, the 

following: 

(1) Certification from a treatment provider approved under section 4731.251 of the Revised 

Code that the individual has successfully completed any required inpatient treatment; 

(2) Evidence of continuing full compliance with an aftercare contract or consent agreement; 

(3) Two written repo1ts indicating that the individual's ability to practice has been assessed 

and that the individual has been found capable of practicing according to acceptable and prevailing 

standards of care. The reports shall be made by individuals or providers approved by the board for 

making the assessments and shall describe the basis for their determination . 

The board may reinstate a license or permit suspended under this division after that 

demonstration and after the individual has entered into a written consent agreement. 

When the impaired practitioner resumes practice, the board shall require continued 

monitoring of the individual. The monitoring shall include, but not be limited to, compliance with 

the written consent agreement entered into before reinstatement or with conditions imposed by board 

order after a hearing, and, upon termination of the consent agreement, submission to the board for at 

least two years of annual written progress reports made under penalty of perjury stating whether the 

individual has maintained sobriety. 

9=B-(H)(1) If either of th fol lowi ng ircumstances occur, the secretary and supervising 

member eletermine-------betfl------e+--#e---fe.UewiA-g;--4Aec~ may recommend that the board suspend an 

individual's license or permit without a prior hearing: 

flt(a) The se retary and supervi s ing member de te rmine both of the fi llowin g: 

.{ilThat there is clear and convincing evidence that an individual has violated division (A) of 

this section; 

(±t-{ill_That the individual's continued practice presents a danger of immediate and serious 

harm to the public . 

Wf.~a-eR-(b) he board rece ive verifi able in fo rmation that a li censee has been charged in any 

state or federal court for a crime cla sifted as a fe lony under the charging court's law and the conduct 

charg d constitutes a violation of divi s ion (A) of thi s section. 
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(2) If a recommcndalion i made to suspend with ut a pri r hearimr pursuant to divis ion (H) 

(I) or thi section, written allegations shall be prepared for consideration by the board. The board, 

upon review of those allegations and by an affirmative vote of not fewer than six of its members, 

excluding the secretary and supervising member, may suspend a license or permit without a prior 

hearing. A telephone conference call may be utilized for reviewing the allegations and taking the 

vote on the summary suspension. 

The board shall serve a written order of suspension in accordance with sections 119.05 and 

119.07 of the Revised Code. The order shall not be subject to suspension by the court during 

pendency of any appeal filed under section 119. I 2 of the Revised Code. If the individual subject to 

the summary suspension requests an adjudicatory hearing by the board, the date set for the hearing 

shall be within fifteen days, but not earlier than seven days, after the individual requests the hearing, 

unless otherwise agreed to by both the board and the individual. 

_Q}__Any summary suspension imposed under this division shall remain in effect, unless 

reversed on appeal, until a final adjudicative order issued by the board pursuant to this section and 

Chapter 119. of the Revised Code becomes effective. The board shall issue its final adjudicative 

order within seventy-five days after completion of its hearing . A failure to issue the order within 

seventy-five days shall result in dissolution of the summary suspension order but shall not invalidate 

any subsequent, final adjudicative order. 

(I) For purposes of divisions (A)(2), (4), and (6) of this section, the commission of the act 

may be established by a finding by the board, pursuant to an adjudication under Chapter 119. of the 

Revised Code, that the individual committed the act. The board does not have jurisdiction under 

those divisions if the trial court renders a final judgment in the individual's favor and that judgment 

is based upon an adjudication on the merits. The board has jurisdiction under those divisions if the 

trial court issues an order of dismissal upon technical or procedural grounds. 

(J) The sealing or expungement of conviction records by any court shall have no effect upon 

a prior board order entered under this section or upon the board's jurisdiction to take action under 

this section if, based upon a plea of guilty, a judicial finding of guilt, or a judicial finding of 

eligibility for intervention in lieu of conviction, the board issued a notice of opportunity for a 

hearing prior to the court's order to seal or expunge the records. The board shall not be required to 

seal, destroy, redact, or otherwise modify its records to reflect the court's sealing or expungement of 

conviction records. 

(K) If the board takes action under division (A)(l), (3), or (5) of this section, and the judicial 

finding of guilt, guilty plea, or judicial finding of eligibility for intervention in lieu of conviction is 

overturned on appeal, upon exhaustion of the criminal appeal, a petition for reconsideration of the 

order may be filed with the board along with appropriate court documents. Upon receipt of a petition 

for reconsideration and supporting court documents, the board shall reinstate the individual's license 

or permit. The board may then hold an adjudication under Chapter l l 9. of the Revised Code to 

determine whether the individual committed the act in question. Notice of an opportunity for a 
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hearing shall be given in accordance with Chapter 119. of the Revised Code. lf the board finds, 

pursuant to an adjudication held under this division, that the individual committed the act or if no 

hearing is requested, the board may order any of the sanctions identified under division (A) of this 

section. 

(L) The license or permit issued to an individual under this chapter and the individual's 

practice in this state are automatically suspended as of the date the individual pleads guilty to, is 

found by a judge or jury to be guilty of, or is subject to a judicial finding of eligibility for 

intervention in lieu of conviction in this state or treatment or intervention in lieu of conviction in 

another jurisdiction for any of the following criminal offenses in this state or a substantially 

equivalent criminal offense in another jurisdiction: aggravated murder, murder, voluntary 

manslaughter, felonious assault, trafficking in persons. kidnapping, rape, sexual battery, gross sexual 

imposition, aggravated arson, aggravated robbery, or aggravated burglary. Continued practice after 

suspension shall be considered practicing-without a license or permit. 

The board shall serve the individual subject to the suspension in accordance with sections 

1 l 9.05 and 119.07 of the Revised Code. lf an individual whose license or permit is automatically 

suspended under this division fails to make a timely request for an adjudication under Chapter 119. 

of the Revised Code, the board shall enter a final order permanently revoking the individual's license 

or permit. 

(M) Notwithstanding any other provision of the Revised Code, all of the following apply: 

(1) The surrender of a license or permit issued under this chapter shall not be effective unless 

or until accepted by the board. A telephone conference call may be utilized for acceptance of the 

surrender of an individual's license or permit. The telephone conference call shall be considered a 

special meeting under division (F) of section 121.22 of the Revised Code. Reinstatement of a license 

or permit surrendered to the board requires an affirmative vote of not fewer than six members of the 

board. 

(2) An application for a license or perm it made under the provisions of this chapter may not 

be withdrawn without approval of the board. 

(3) Failure by an individual to renew a license or permit in accordance with this chapter does 

not remove or limit the board's jurisdiction to take any disciplinary action under this section against 

the individual. 

(4) The placement of an individual's license on retired status, as described in section 

4761.062 of the Revised Code, does not remove or limit the board's jurisdiction to take any 

disciplinary action against the individual with regard to the license as it existed before being placed 

on retired status. 

(5) At the request of the board, a license or permit holder shall immediately surrender to the 

board a license or permit that the board has suspended, revoked, or permanently revoked. 

Sec. 4761 .14. (A) As used in thi sec1i n. "criminal nduct" and "sexual misconduct" have 

the same meanin2:s as in section 4731 .224 of the Revised Code. 
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(B)(l) An employer that disciplines or terminates the employment of a respiratory care 

professional or individual holding a limited permit issued under this chapter because of conduct that 

would be grounds for disciplinary action under section 4761.09 of the Revised Code shall, not later 

than 5-Hfty--thirty days after the discipline or termination, report the action to the state medical board. 

The report shall state the name of the respiratory care professional or individual holding the limited 

permit and the reason the employer took the action. If an employer fails to repo11 to the board, the 

board may seek an order from the Franklin county court of common pleas, or any other court of 

competent jurisdiction, compelling submission of the report. 

(2) Within thirty days after commencing an investigation regarding criminal conduct or 

xual mi. conduct against any individual holcline: a valid license or limited p rmit i. sued pursuant lo 

this chapter, a health care facility, including a hospital, health care facility operated by a health 

insuring corporation. ambulatory urgical center, or similar fac ility or employer, hall report to the 

board the name of the individual and a summary of the underlying facts related to the investigation 

being commenced. 

( ) lf any individual authorized to practice under this chapter r any professional a s iati n 

or soc iety of such individuals knows or has reasonabl • cause to suspect based on facts that would. 

cause a reasonable person in a similar position to suspect that an individual authorized to practice 

under this chapter has committed or participated fo criminal conduct or sexual misconduct the 

information upon which the belief is based shall be reported to the board within thirty days. 

Thi division does not apply to a profes ional a socialion or society whose taff interacts 

with members of the association or society only in advocacy. governance, or educational capacities 

and whose taff does not regularly interact with members in practice setting . 

(D) In addition Lo the self-reporting of criminal offenses that is required for license renewal, 

an individual authorized to practice under this chapter shall report to the board criminal charges 

regarding criminal conduct. sexual misconduct, or any conduct involving the u of a motor vehicle 

while under the influence of alcohol or drugs. including offen es that are equivalent offenses under 

div.ision (A) of section 4511.181 of the Revised Code. violations of division (0) r ection 4511.194 

of the Revised Code. and violations of division (C) of section 45 I l .79 of the Revised Code. Reports 

under this division shal l be made within thirty days of the criminal charge being Iii d. 

Sec. 4761.99. Whoever violates division (A) of section 4761.10 of the Revised Code is 

guilty of a minor misdemeanor on a first offense. On a second offense, the person is guilty of a 

misdemeanor of the fourth degree. On each subsequent offense, the person is guilty of a 

misdemeanor of the first degree. 

Who ver violates di i i n (B)(2) or (C) or ec tion 4761.14 of the Revised ode i • guilty of 

failure to report criminal conduct or sexual misconduct. a misdemeanor of the fourth degree. If the. 

offender has previous ly been convicted of a vio lali n f thi division. th report is a 

misdemeanor of the first degree. 

Whoever violates division (E)(5) of section 4761.03 of the Revi ed Code guilty of 
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disclos ine confidential investi1u1tory information. a misdemeanor of the first degree. 

Sec. 4762.13. (A) The state medical board, by an affirmative vote of not fewer than six 

members, may refuse to grant a license to practice as an oriental medicine practitioner or license to 

practice as an acupuncturi st to, or may revoke the license held by, an individual found by the board 

to have committed fraud, misrepresentation, or deception in applying for or securing the license. 

(B) The board, by an affirmative vote of not fewer than six members, shall, except as 

provided in division (C) of this section, and to the extent permitted by law, limit, revoke, or suspend 

an individual's license to practice, refuse to issue a license to an applicant, refuse to renew a license, 

refuse to reinstate a license, or reprimand or place on probation the holder of a license for any of the 

following reasons: 

(1) Permitting the holder's name or license to be used by another person; 

(2) Failure to comply with the requirements of this chapter, Chapter 4731. of the Revised 

Code, or any rules adopted by the board; 

(3) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 

violation of, or conspiring to violate, any provision of this chapter, Chapter 4731. of the Revised 

Code, or the rules adopted by the board; 

(4) A departure from, or failure to conform to, minimal standards of care of similar 

practitioners under the same or similar circumstances whether or not actual injury to the patient is 

established; 

(5) Inability to practice according to acceptable and prevailing standards of care by reason of 

mental illness or physical illness, including physical deterioration that adversely affects cognitive, 

motor, or perceptive skills; 

(6) Impairment of ability to practice according to acceptable and prevailing standards of care 

because of substance use disorder or excessive use or abuse of drugs, alcohol, or other substances 

that may impair ability to practice; 

(7) Willfully betraying a professional confidence; 

(8) Making a false , fraudulent, deceptive, or misleading statement in soliciting or adve11ising 

for patients or in securing or attempting to secure a license to practice as an oriental medicine 

practitioner or license to practice as an acupuncturist. 

As used in this division, "false, fraudulent, deceptive, or misleading statement" means a 

statement that includes a misrepresentation of fact, is likely to mislead or deceive because of a 

failure to disclose material facts, is intended or is likely to create false or unjustified expectations of 

favorable results, or includes representations or implications that in reasonable probability will cause 

an ordinarily prudent person to misunderstand or be deceived. 

(9) Representing, with the purpose of obtaining compensation or other advantage personally 

or for any other person, that an incurable disease or injury, or other incurable condition, can be 

permanently cured; 

( I 0) The obtaining of, or attempting to obtain, money or a thing of value by fraudulent 
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misrepresentations in the course of practice; 

( 11) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for, a felony; 

( 12) Commission of an act that constitutes a felony in this state, regardless of the jurisdiction 

in which the act was committed; 

( 13) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for, a misdemeanor committed in the course of practice; 

(14) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for, a misdemeanor involving moral turpitude; 

(15) Commission of an act in the course of practice that constitutes a misdemeanor in this 

state, regardless of the jurisdiction in which the act was committed; 

( 16) Commission of an act involving moral turpitude that constitutes a misdemeanor in this 

state, regardless of the jurisdiction in which the act was committed; 

(17) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of el igi bi I ity for 

intervention in lieu of conviction for violating any state or federal law regulating the possess ion, 

distribution, or use of any drug, including trafficking in drugs; 

(18) Any of the following actions taken by the state agency responsible for regulating the 

practice of oriental medicine or acupuncture in another jurisdiction, for any reason other than the 

nonpayment of fees: the limitation, revocation, or suspension of an individual's license to practice; 

acceptance of an individual's license surrender; denial of a license; refusal to renew or reinstate a 

license; imposition of probation; or issuance of an order of censure or other reprimand; 

( 19) Violation of the conditions placed by the board on a license to practice as an oriental 

medicine practitioner or license to practice as an acupuncturist; 

(20) Failure to use universal blood and body fluid precautions established by rules adopted 

under section 4731.051 of the Revised Code; 

(21) Failure to cooperate in an investigation conducted by the board under section 4 762.14 

of the Revised Code, including failure to comply with a subpoena or order issued by the board or 

failure to answer truthfully a question presented by the board at a deposition or in written 

interrogatories, except that failure to cooperate with an investigation shall not constitute grounds for 

discipline under this section if a court of competent jurisdiction has issued an order that either 

quashes a subpoena or permits the individual to withhold the testimony or evidence in issue; 

(22) Failure to comply with the standards of the national certification commission for 

acupuncture and oriental medicine regarding professional ethics, commitment to pati ents, 

commitment to the profession, and commitment to the public; 

(23) Failure to have adequate professional liability insurance coverage in accordance with 

section 4762.22 of the Revised Code; 

(24) Failure to maintain a current and active designation as a diplomate in oriental medicine, 

diplomate of acupuncture and Chinese herbology, or diplomate in acupuncture, as applicable , from 
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the national certification commission for acupuncture and oriental medicine, including revocation by 

the commission of the individual's designation, failure by the individual to meet the commission's 

requirements for redesignation, or failure to notify the board that the appropriate designation has not 

been maintained. 

(C) The board shall not refuse to issue a certificate to an applicant because of a plea of guilty 

to, a judicial finding of guilt of, or a judicial finding of eligibility for intervention in lieu of 

conviction for an offense unless the refusal is in accordance with section 9.79 of the Revised Code. 

(D) Disciplinary actions taken by the board under divisions (A) and (B) of this section shall 

be taken pursuant to an adjudication under Chapter 119. of the Revised Code, except that in lieu of 

an adjudication, the board may enter into a consent agreement with an oriental medicine practitioner 

or acupuncturist or applicant to resolve an allegation of a violation of this chapter or any rule 

adopted under it. A consent agreement, when ratified by an affirmative vote of not fewer than six 

members of the board, shall constitute the findings and order of the board with respect to the matter 

addressed in the agreement. If the board refuses to ratify a consent agreement, the admissions and 

findings contained in the consent agreement shall be of no force or effect. 

(E) For purposes of divisions (B)(l 2), (15), and (16) of this section, the commission of the 

act may be established by a finding by the board, pursuant to an adjudication under Chapter 119. of 

the Revised Code, that the applicant or license holder committed the act in question. The board shall 

have no jurisdiction under these divisions in cases where the trial court renders a final judgment in 

the license holder's favor and that judgment is based upon an adjudication on the merits. The board 

shall have jurisdiction under these divisions in cases where the trial court issues an order of 

dismissal upon technical or procedural grounds. 

(F) The sealing or expungement of conviction records by any cowi shall have no effect upon 

a prior board order entered under the provisions of this section or upon the board's jurisdiction t6 

take action under the provisions of this section if, based upon a plea of guilty, a judicial finding of 

guilt, or a judicial finding of eligibility for intervention in lieu of conviction, the board issued a 

notice of opportunity for a hearing or entered into a consent agreement prior to the cou1i's order to 

seal or expunge the records. The board shall not be required to seal, destroy, redact, or otherwise 

modify its records to reflect the court's sealing or expungement of conviction records. 

(G) For purposes of this division, any individual who holds a license to practice issued under 

this chapter, or applies for a license to practice, shall be deemed to have given consent to submit to a 

mental or physical examination when directed to do so in writing by the board and to have waived 

all objections to the admissibility of testimony or examination reports that constitute a privileged 

communication. 

(I) In enforcing division (B)(5) of this section, the board , upon a showing of a possible 

violation, shall refer any individual who holds, or has applied for, a license under thi s chapter to the 

monitoring organization that conducts the confidential monitoring program established under section 

4731.25 of the Revi sed Code. The board also may compel the individual to submit to a mental 
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examination, physical examination, including an HJV test, or both a mental and physical 

examination. The expense of the examination is the responsibility of the individual compelled to be 

examined. Failure to submit to a mental or physical examination or consent to an HIV test ordered 

by the board constitutes an admission of the allegations against the individual unless the failure is 

due to circumstances beyond the individual's control, and a default and final order may be entered 

without the taking of testimony or presentation of evidence. If_the board finds an oriental medicine 

practitioner or acupuncturist unable to practice because of the reasons set forth in division (8)(5) of 

this section, the board shall require the individual to submit to care, counseling. or treatment by 

physicians approved or designated by the board, as a condition for an initial, continued, reinstated, 

or renewed license to practice. An individual affected by this division shall be afforded an 

opportunity to demonstrate to the board the ability to resume practicing in compliance with 

acceptable and prevailing standards of care. 

(2) For purposes of division (B)(6) of this section, if the board has reason to believe that any 

individual who holds a license to practice issued under this chapter or any applicant for a license 

suffers such impairment, the board shall refer the individual to the monitoring organization that 

conducts the confidential monitoring program established under section 4 731.25 of the Revised 

Code. The board also may compel the individual to submit to a mental or physical examination, or 

both. The expense of the examination is the responsibility of the individual compelled to be 

examined. Any mental or physical examination required under this division shall be undertaken by a 

treatment provider or physician qualified to conduct such examination and approved under section 

4731.251 of the Revised Code. 

Failure to submit to a mental or physical examination ordered by the board constitutes an 

admission of the allegations against the individual unless the failure is due to circumstances beyond 

the individual's control, and a default and final order may be entered without the taking of testimony 

or presentation of evidence. Jf the board determines that the individual's ability to practice is 

impaired, the board shall suspend the individual's license or deny the individual's application and 

shall require the individual, as a condition for an initial, continued, reinstated, or renewed license, to 

submit to treatment. 

Before being eligible to apply for reinstatement of a license suspended under this division, 

the oriental medicine practitioner or acupuncturist shall demonstrate to the board the ability to 

resume practice in compliance with acceptable and prevailing standards of care. The demonstration 

shall include the following: 

(a) Certification from a treatment provider approved under section 4731.251 of the Revised 

Code that the individual has successfully completed any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or consent agreement; 

(c) Two written reports indicating that the individual's ability to practice has been assessed 

and that the individual has been found capable of practicing according to acceptable and prevailing 

standards of care. The reports shall be made by individuals or providers approved by the board for 
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making such assessments and shall describe the basis for their determination. 

The board may reinstate a license suspended under this division after such demonstration 

and after the individual has entered into a written consent agreement. 

When the impaired individual resumes practice, the board shall require continued monitoring 

of the individual. The monitoring shall include monitoring of compliance with the written consent 

agreement entered into before reinstatement or with conditions imposed by board order after a 

hearing, and, upon termination of the consent agreement, submission to the board for at least two 

years of annual written progress reports made under penalty of falsification stating whether the 

individual has maintained sobriety. 

f}B--(H)(J) If e iLher of the foll owin g circum tan es ccur. the secretary and supervising 

member detennine l:loth of lhe foll owing, they-may recommend that the board suspend an 

individual's license to practice without a prior hearing: 

f-l+(a) The creta ry and upe rvising member det nnine both of the foll owing: 

ill_That there is clear and convincing evidence that an oriental medicine practitioner or 

acupuncturist has violated division (B) of this section; 

Rt-ilil_That the individual's continued practice presents a danger of immediate and serious 

harm to the public. 

Written (b) The board rece ive verifiable information that a licensee has been charged in any 

state or federal court for a crime classified as a felony under the charging court's law and the conduct 

charged constitutes a violation of division (B) of this section. 

(2) If a recommendati n is made to su pend without a prior hearing pursuant to division (H) 

()) of this section, written allegations shall be prepared for consideration by the board. The board, 

upon review of the allegations and by an affirmative vote of not fewer than six of its members, 

excluding the secretary and supervising member, may suspend a license without a prior hearing. A 

telephone conference call may be utilized for reviewing the allegations and taking the vote on the 

summary suspension. 

The board shall serve a written order of suspension in accordance with sections 119.05 and 

119.07 of the Revised Code. The order shall not be subject to suspension by the court during 

pendency of any appeal filed under section 119.12 of the Revi sed Code. lf the oriental medicine 

practitioner or acupuncturi st requests an adjudicatory hearing by the board, the date set for the 

hearing shall be within fifteen days, but not earlier than seven days, after the hearing is requested, 

unless otherwise agreed to by both the board and the license holder. 

ill_A summary suspension imposed under this division shall remain in effect, unless 

reversed on appeal, until a final adjudicative order issued by the board pursuant to this section and 

Chapter 119. of the Revised Code becomes effective. The board shall issue its final adjudicative 

order within sixty days after completion of its hearing. Failure to issue the order within sixty days 

shall result in di ssolution of the summary suspension order, but shall not invalidate any subsequent, 

final adjudicative order. 
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(I) If the board takes action under division (8)(11 ), ( 13), or ( 14) of this section, and the 

judicial finding of guilt, guilty plea, or judicial finding of eligibility for intervention in lieu of 

conviction is overturned on appeal, upon exhaustion of the criminal appeal, a petition for 

reconsideration of the order may be filed with the board along with appropriate court documents. 

Upon receipt of a petition and supporting court documents, the board shall reinstate the license. The 

board may then hold an adjudication under Chapter 119. of the Revised Code to determine whether 

the individual committed the act in question . Notice of opportunity for hearing shall be given in 

accordance with Chapter 119. of the Revised Code. If the board finds, pursuant to an adjudication 

held under this division, that the individual committed the act, or if no hearing is requested, it may 

order any of the sanctions specified in division (B) of this section. 

(J) The license to practice of an oriental medicine practitioner or acupuncturist and the 

practitioner's or acupuncturist's practice in this state are automatically suspended as of the date the 

practitioner or acupuncturist pleads guilty to , is found by a judge or jury to be guilty of, or is subject 

to a judicial finding of eligibility for intervention in lieu of conviction in this state or treatment or 

intervention in lieu of conviction in another jurisdiction for any of the following criminal offenses in 

this state or a substantially equivalent criminal offense in another jurisdiction: aggravated murder, 

murder, voluntary manslaughter, felonious assault, traffi king in person. , kidnapping, rape, sexual 

battery, gross sexual imposition, aggravated arson, aggravated robbery, or aggravated burglary. 

Continued practice after the suspension shall be considered practicing without a license. 

The board shall serve the individual subject to the suspension in accordance with sections 

119.05 and 1 l 9.07 of the Revised Code. Jf an individual whose license is suspended under this 

division fails to make a timely request for an adjudication under Chapter 119. of the Revised Code, 

the board shall enter a final order permanently revoking the individual's license. 

(K) ln any instance in which the board is required by Chapter 119. of the Revised Code to 

give notice of opportunity for hearing and the individual subject to the notice does not timely request 

a hearing in accordance with section ] 19 .07 of the Revised Code, the board is not required to hold a 

hearing, but may adopt, by an affirmative vote of not fewer than six of its members, a final order that 

contains the board's findings. In the final order, the board may order any of the sanctions identified 

under division (A) or (B) of this section. 

(L) Any action taken by the board under division (B) of this section resulting in a suspension 

shall be accompanied by a written statement of the conditions under which the license may be 

reinstated. The board shall adopt rules in accordance with Chapter 119. of the Revised Code 

governing conditions to be imposed for reinstatement. Reinstatement of a license suspended 

pursuant to division (B) of this section requires an affirmative vote of not fewer than six members of 

the board. 

(M) When the board refuses to grant or issue a license to an applicant, revokes an 

individual's license, refuses to renew an individual's license, or refuses to reinstate an individual's 

license, the board may specify that its action is permanent. An individual subject to a permanent 
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action taken by the board is forever thereafter ineligible to hold a license to practice as an oriental 

medicine practitioner or license to practice as an acupuncturist and the board shall not accept an 

application for reinstatement of the license or for issuance of a new license. 

(N) Notwithstanding any other provision of the Revised Code, all of the following apply: 

(I) The surrender of a license to practice as an oriental medicine practitioner or license to 

practice as an acupuncturist issued under this chapter is not effective unless or until accepted by the 

board. Reinstatement of a license surrendered to the board requires an affirmative vote of not fewer 

than six members of the board. 

(2) An application made under this chapter for a license may not be withdrawn without 

approval of the board. 

(3) Failure by an individual to renew a license in accordance with section 4762.06 of the 

Revised Code does not remove or limit the board's jurisdiction to take disciplinary action under this 

section against the individual. 

(4) The placement of an individual's license on retired status, as described in section 

4762.062 of the Revised Code, does not remove or limit the board's jurisdiction to take any 

disciplinary action against the individual with regard to the license as it existed before being placed 

on retired status. 

Sec. 4762.14. (A) The state medical board shall investigate evidence that appears to show 

that any person has violated this chapter or the rules adopted under it. Any person may report to the 

board in a signed writing any information the person has that appears to show a violation of any 

provision of this chapter or the rules adopted under it. In the absence of bad faith, a person who 

reports such information or testifies before the board in an adjudication conducted under Chapter 

119. of the Revised Code shall not be liable for civil damages as a result of reporting the information 

or providing testimony. Each complaint or allegation of a violation received by the board shall be 

assigned a case number and be recorded by the board. 

(B) Investigations of alleged violations of this chapter or rules adopted under it shall be 

supervised by the supervising member elected by the board in accordance with section 4731.02 of 

the Revised Code and by the secretary as provided in section 4762.17 of the Revised Code. The 

board's president may designate another member of the board to supervise the investigation in place 

of the supervising member. Upon a vote of the majority of the board to authorize the addition of a 

consumer member in the supervision of any part of any investigation. the president shall designate a 

consumer member for supervision of investigations as determined by the president. The 

authorization or consumer mernb r participation in investirrntion supervi i 11 may b rescind d by a 

majority vote of the board. A member of the board who supervises the investigation of a case shall 

not participate in further adjudication of the case. 

(C) In investigating a possible violation of this chapter or the rules adopted under it, the 

board may administer oaths, order the taking of depositions, issue subpoenas, and compel the 

attendance of witnesses and production of books, accounts, papers, records, documents, and 
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testimony, except that a subpoena for patient record information shall not be issued without 

consultation with the attorney general's office and approval of the secretary of the board. Before 

issuance of a subpoena for patient record information, the secretary shall determine whether there is 

probable cause to believe that the complaint filed alleges a violation of this chapter or the rules 

adopted under it and that the records sought are relevant to the alleged violation and material to the 

investigation. The subpoena may apply only to records that cover a reasonable period of time 

surrounding the alleged violation. 

On failure to comply with any subpoena issued by the board and after reasonable notice to 

the person being subpoenaed, the board may move for an order compelling the production of persons 

or records pursuant to the Rules of Civi I Procedure. 

A subpoena issued by the board may be served by a sheriff, the sheriffs deputy, or a board 

employee designated by the board. Service of a subpoena issued by the board may be made by 

delivering a copy of the subpoena to the person named therein, reading it to the person, or leaving it 

at the person's usual place of residence. When the person being served is an oriental medicine 

practitioner or acupuncturist, service of the subpoena may be made by certified mail, restricted 

delivery, return receipt requested, and the subpoena shall be deemed served on the date delivery is 

made or the date the person refuses to accept delivery. 

A sheriffs deputy who serves a subpoena shall receive the same fees as a sheriff. Each 

witness who appears before the board in obedience to a subpoena shall receive the fees and mileage 

provided for under section 119.094 of the Revised Code. 

(D) All hearings and investigations of the board shall be considered civil actions for the 

purposes of section 2305 .252 of the Revised Code. 

(E) Information received by the board pursuant to an investigation is confidential and not 

subject to discovery in any civil action. 

The board shall conduct all investigations and proceedings in a manner that protects the 

confidentiality of patients and persons who file complaints with the board. The board shall not make 

public the names or any other identifying information about patients or complainants unless proper 

consent is given. 

The board may share any information it receives pursuant to an investigation, including 

patient records and patient record information, with law enforcement agencies, other licensing 

boards, and other governmental agencies that are prosecuting, adjudicating, or investigating alleged 

violations of statutes or administrative rules. An agency or board that receives the information shall 

comply with the same requirements regarding confidentiality as those with which the state medical 

board must comply, notwithstanding any conflicting provision of the Revised Code or procedure of 

the agency or board that applies when it is dealing with other information in its possession. Jn a 

judicial proceeding, the information may be admitted into evidence only in accordance with the 

Rules of Evidence, but the coutt shall require that appropriate measures are taken to ensure that 

confidentiality is maintained with respect to any part of the information that contains names or other 
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identifying information about patients or complainants whose confidentiality was protected by the 

state medical board when the information was in the board's possession. Measures to ensure 

confidentiality that may be taken by the court include sealing its records or deleting specific 

information from its records. 

No pers n shall knowingly access. use. or disclose confidential investigat ry information in 

a manner prohibited by law. 

(F) The state medical board shall develop requirements for and provide appropriate initial 

training and continuing education for investigators employed by the board to carry out its duties 

under this chapter. The training and continuing education may include enrollment in courses 

operated or approved by the Ohio peace officer training commission that the board considers 

appropriate under conditions set forth in section I 09. 79 of the Revised Code. 

(G) On a qua11erly basis, the board shall prepare a report that documents the disposition of 

all cases during the preceding three months. The report shall contain the following information for 

each case with which the board has completed its activities: 

(1) The case number assigned to the complaint or alleged violation; 

(2) The type of license, if any, held by the individual against whom the complaint 1s 

directed; 

(3) A description of the allegations contained in the complaint; 

(4) Whether witnesses were intervi we I: 

(5) Whether the_ individual against wh om th c mplaint is directed the sub ject of any 

pending complaints; 

.(fil_The disposition of the case. 

The report shall state how many cases are still pending, and shall be prepared in a manner 

that protects the identity of each person involved in each case. The report is a public record for 

purposes of section 149.43 of the Revised Code. 

(H) The board may provide a status update regarding an investigation to a complainant on 

request if the board verifies the complainant's identity. 

Sec. 4762.16. (A) As used in thi s sect ion. "criminal conduct" and" exual misconduct" have 

the same meanings as in section 4731.224 of th e Revised Code. 

(B)(I) Within -sttE-fy-thirty days after the imposition of any formal disciplinary action taken 

by any health care facility, including a hospital, health care facility operated by a health insuring 

corporation, ambulatory surgical center, or similar facility, against any individual holding a valid 

license to practice as an oriental medicine practitioner or valid license to practice as an 

acupuncturist, the chief administrator or executive officer of the facility shall report to the state 

medical board the name of the individual , the action taken by the facility, and a summary of the 

underlying facts leading to the action taken . Upon request, the board shall be provided certified 

copies of the patient records that were the basis for the facility's action. Prior to release to the board, 

the summary shall be approved by the peer review committee that reviewed the case or by the 
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governing board of the facility. 

The filing of a repo1t with th e board or deci sion not to file a report, investigation by the 

board, or any disciplinary action taken by the board , does not preclude a health care facility from 

taking disciplinary action against an oriental medicine practitioner or acupuncturist. 

In the absence of fraud or bad faith , no individual or entity that provides patient records to 

the board sh al I be I iable in damages to any person as a resu It of providing the records. 

(2) Within thirty days after commencinQ an investigation regarding criminal conduct or 

sexual misconduct against any individual holding a va lid license to practice issued pursuant to this 

cha pter. a health care fac ili ty, including a h pita!. hea lth ca re fa ilit y operat d by a hea lth insuring 

c rp ra tion. ambulatory surgical center, or simila r facility , shall r port to the board the name of the 

individual and a summary of the underlying facts related to the inve tigation being commenced. 

(B)(l) (C)(l) Except as provided in division (B)(2) (C)(2) of thi s section and subject to 

division (C)(3) of this section , an orienta l medicine practitioner or acupuncturist, professional 

association or society of oriental medicine practitioners or acupuncturists, physician, or professional 

association or society of physicians that believes a violation of any provision of this chapter, Chapter 

4731. of the Revised Code, or rule of the board has occurred shall report to the board the information 

upon which the belief is based. 

(2) An oriental medicine practitioner or acupuncturi st, professional association or society of 

oriental medicine practitioners or acupuncturists, physician, or professional association or society of 

physicians that believes a violation of divi sion (8)(5) or (6) of section 4762.13 of the Revised Code 

has occurred shall report the information upon which the belief is based to the monitoring 

organization conducting the confidential monitoring program established under section 4731.25 of 

the Revised Code. If any such report is made to the board, it shall be referred to the monitoring 

organization unless the board is aware that the individual who is the subject of the report does not 

meet the program eligibility requirements of section 4731.252 of the Revised Code·. 

(3) If any ind ividua l auth orized to practice under thi chapLer or any professional a ociation 

or soc iety of such individua l knows r has reasonab le c_ause to suspect based on facts that w uld 

cause a reaso nable person in a similar pos ition l l suspect that an individual authorized to practice 

under thi chapter has committed or participated in criminal conduct or sexual misconduct, the 

in fo rmation upon which the b li ef is ba d sha ll be rep rted to the boa rd within thirty days . 

Thi divisi on does not app ly t 1 ciati on or c iety who e sta ff interacts. 

with m mbers of the association or society only in advocacy, governance. or educational capacities 

and who e staff does not regularly interact with members in practic settings. 

(4) ln additi on to the self-r poni n!l of crimina l often e that is required fo r licen e renewal. 

an individual authorized to pra tice under thi s chapter shall repo1i to th e board criminal charges_ 

regardin g crimina l c I. sexual m isc ncluct in vo lvi ng the use of a motor vehicJe 

while un de r the influence of alcohol or dru Q.s. including offenses that are equivalent of:fi nses under 

divis i n {A) of section 451 1.18 l of the Rev ised Code. vi rdivisi on {D) f ecti n 451 1.1 94 



Sub. S. B. No. I09 135th G.A. 
134 

f division ( ) of section 45 11 .79 of the Rev i ed Code. Report 

under thi s divi sion shall be made within thirtv davs of the criminal charge being filed . 

fG)-_(_Q}_Any professional association or society composed primarily of oriental medicine 

practitioners or acupuncturists that suspends or revokes an individual's membership for violations of 

professional ethics, or for reasons of professional incompetence or professional malpractice, within 

5-BH)'-thirty days after a final deci sion, shall report to the board, on forms prescribed and provided by 

the board, the name of the individual, the action taken by the professional organization, and a 

summary of the underlying facts leading to the action taken. 

The filing of a report with the board or decision not to file a report, investigation by the 

board, or any disciplinary action taken by the board, does not preclude a professional organization 

from taking disciplinary action against an individual. 

ff})--_(fiAny insurer providing professional liability insurance to any person holding a valid 

license to practice as an oriental medicine practitioner or valid license to practice as an acupuncturist 

or any other entity that seeks to indemnify the professional liability of an oriental medicine 

practitioner or acupuncturist shall notify the board within thirty days after the final disposition of 

any written claim for damages where such disposition results in a payment exceeding twenty-five 

thousand dollars. The notice shall contain the following information: 

(]) The name and address of the person submitting the notification; 

(2) The name and address of the insured who is the subject of the claim; 

(3) The name of the person filing the written claim; 

(4) The date of final disposition; 

(5) If applicable, the identity of the court in which the final disposition of the claim took 

place. 

fet-.(fl_The board may investigate possible violations of this chapter or the rules adopted 

under it that are brought to its attention as a result of the reporting requirements of this section, 

except that the board shall conduct an investigation if a possible violation involves repeated 

malpractice. As used in this division, "repeated malpractice" means three or more claims for 

malpractice within the previous five-year period, each resulting in a judgment or settlement in 

excess of twenty-five thousand dollars in favor of the claimant, and each involving negligent 

conduct by the oriental medicine practitioner or acupuncturist. 

(-B-illl_AII summaries, repo11s, and records received and maintained by the board pursuant 

to this section shall be held in coMeeflee---aHEk-ha+I-A l--be subject liseovery or inti:ed-tte-ltefl--itr 

e>.~encc in any fed e r~frl-e--eW-i+-a€-t-ieft-itt-¥&1•v-i-ng an ori en la l 111 ed i c-i-fl~et-i+i-eRer,-----

~HHClu r isl sup~hys-ician, or health cEWe-fuet+i-t-y-a-l'-i'5-tflg e uL of mAHers that are the subject 

ef--t-Ae--i:epet'-t-i-A-g----required by thi s seeti-etl-:--+Ae----eettt'a---,-Ha)' use the infonn-aLion blained on ly as the­

basis for an in-,.es1iga1ion, as evi<lence in a discip-1--+flfl-f)'----heat=+A-g-frga inst an oriental mediei-Ae­

J'}Hle-t--il-i-eflef;-&ett'J;}ttnClUris1, or 5tlf.le-fVt5tHHl'l-ysieian o • in nny subsC{Juen t trial or-a--wea l of a bOflf€1-

~'€1er.---
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:i:Ae--boo-t=El--m-tl)'-€HS k¾e-!h HtnmAries arn:1--rep • • ·H eceives llAeef-l·I+· 
0 

Btt-et1-l-y-+e-

heu ItI1 ca re--fo€-i-l-i+y-eemm-itte~~H:Wl-5-i<4e--H+is-5tate--l-lffif---a-~-vea--i+re-reeett+i-a+i-!'lg--BF­

l'<!c re cle fl It-a--1-ffig--air-&ienIA I m ecJ.i.c-i-t'l~~Ret',flWJ:)Ht'le-1:-u r isl, of--S-ttperv is ifl ~e+Em oF­

rev-i-e~-v ing the ir pt'i--v-~lege to pr&el-tee-v,'+Httft-tl--13atticul nr fac ility . +!:ie boMd sht}i+-ttt4i-£.a.l'e---wAether or 

-f'l-0-H-fle-ttrffiftTl·&l:-i-e-t't--ftt1-t.H>eeR----V-erffie&.--ttlfElffi'la+i• A-lcffifl-Sffi+Hed by lhe--eoo-t'€1-s:ltaH-ae-su~ 
s-ame---e-et=tf-tdeftl-t&i+fy-pf<:W+Sie-t~fl~e--oofrfflcon fi I en ti a I pursuant to division 

(E) of secti n 4762.14 of the Revised Code. 

fG}llilExcept for reports filed by an individual pursuant to division EB}(B)(2) or (C) of this 

section, the board shall send a copy of any reports or summaries it receives pursuant to this section 

to the acupuncturist. The oriental medicine practitioner or acupuncturist shall have the right to file a 

statement with the board concern.ing the correctness or relevance of the information. The statement 

shall at all times accompany that part of the record in contention. 

fHr-QLAn individual or entity that reports to the board, reports to the monitoring 

organization described in section 4731.25 of the Revised Code, or refers an impaired oriental 

medicine practitioner or impaired acupuncturist to a treatment provider approved under section 

4731.251 of the Revised Code shall not be subject to suit for civil damages as a result of the report, 

referral, or provision of the information. 

flt-.LllJn the absence of fraud or bad faith , a professional association or society of oriental 

medicine practitioners or acupuncturists that sponsors a committee or program to provide peer 

assistance to an oriental medicine practitioner or acupuncturist with substance abuse problems, a 

representative or agent of such a committee or program, a representative or agent of the monitoring 

organization described in section 473 I .25 of the Revised Code, and a member of the state medical 

board shall not be held liable in damages to any person by reason of actions taken to refer an oriental 

medicine practitioner or acupuncturist to a treatment provider approved under section 4 731.251 of 

the Revised Code for examination or treatment. 

Sec. 4762.99. (A) Whoever violates section 4762.02 of the Revised Code is guilty of a 

misdemeanor of the first degree on a first offense; on each subsequent offense, the person is guilty of 

a felony of the fou,1h degree. 

fBj.ili}ill Whoever violates division (A), (B)illl(.l)., fGj.((JLJ_), Oi'-(C)(2), (D), or (E) of 

section 4762.16 of the Revised Code is guilty of a minor misdemeanor on a first offense; on each 

subsequent offense the person is guilty of a misdemeanor of the fourth degree, except that an 

individual guilty of a subsequent offense shall not be subject to imprisonment, but to a fine alone of 

up to one thousand dollars for each offense . 

(2) Whoev r viol ates divis ion (B)(2) or ( )(3) o f e ti on 4762 .1 6 f the Revised 

guilty o f failure to r p rt riminal c nduct r sex ual mi sconduct. a misdemeanor of the ri urlh 

degree. If the offender has pr viously been convicted of a violation of thi s division , the failure to_ 

report is a mi sdemea nor of the first degree. 

(C) Who ver violates divi . i n (E) of section 4762. 14 of the Revi sed Code is guilty of 
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di sclos ing confident in I investi !.?.clto rv informntion. fl misdemeanor of the firs t de2ree. 

Sec . 4774.13. (A) The state medical board, by an affirmative vote of not fewer than six 

members, may refuse to grant a license to practice as a radiologist assistant to, or may revoke the 

license held by, an individual found by the board to have committed fraud, misrepresentation, or 

deception in applying for or securing the license. 

(B) The board, by an affirmative vote of not fewer than s ix members, shall, except as 

provided in division (C) of this section , and to the extent permitted by ·Jaw, limit, revoke, or suspend 

an individual's license to practice as a radiologist assistant, refu se to issue a license to an applicant 

refuse to renew a license, refuse to reinstate a license, or reprimand or place on probation the holder 

of a license for any of the following reasons: 

(l) Permitting the holder's name or license to be used by another person; 

(2) Failure to comply with the requirements of this chapter, Chapter 4 73 l. of the Revised 

Code, or any rules adopted by the board; 

(3) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 

violation of, or conspiring to violate, any provision of this chapter, Chnpter 4731. of the Revised 

Code, or the rules adopted by the board; 

(4) A departure from, or failure to conform to, minimal standards of care of similar 

practitioners under the same or similar circumstances whether or not actual injury to the patient is 

established; 

(5) Inability to practice according to acceptable and prevailing standards of care by reason of 

mental illness or physical illness, including physical deterioration that adversely affects cognitive, 

motor, or perceptive skills; 

(6) Impairment of ability to practice according to acceptable and prevailing standards of care 

because of substance use disorder or excessive use or abuse of drugs, alcohol, or other substances 

that may impair ability to practice; 

(7) Willfully betraying a professional confidence; 

(8) Making a false, fraudulent, deceptive, or misleading statement in securing or attempting 

to secure a license to practice as a radiologist assistant. 

As used in thi s division, "false, fraudulent, deceptive, or misleading statement" means a 

statement that includes a misrepresentation of fact, is likely to mislead or deceive because of a 

failure to disclose material facts, is intended or is likely to create false or unjustified expectations of 

favorable results, or includes representations or implications that in reasonable probability will cause 

an ordinarily prudent person to misunderstand or be deceived. 

(9) The obtaining ot~ or attempting to obtain, money or a thing of value by fraudulent 

misrepresentations in the course of practice; 

(JO) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for, a felony; 

(11) Commission ofan act that constitutes a felony in thi s state, regardless of the jurisdiction 
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in which the act was committed; 

(12) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for, a misdemeanor committed in the course of practice; 

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for, a mi sdemeanor involving moral turpitude; 

(14) Commission of an act in the course of practice that constitutes a misdemeanor in this 

state, regardless of the jurisdiction in which the act was committed; 

(15) Commission of an act involving moral turpitude that constitutes a misdemeanor in this 

state, regardless of the jurisdiction in which the act was committed; 

(16) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for violating any state or federal law regulating the possession, 

distribution, or use of any drug, including trafficking in drugs; 

(17) Any of the following actions taken by the state agency responsible for regulating the 

practice of radiologist assistants in another jurisdiction, for any reason other than the nonpayment of 

fees: the limitation, revocation, or suspension of an individual's license to practice; acceptance of an 

individual's license surrender; denial of a license; refusal to renew or reinstate a license; imposition 

of probation; or issuance of an order of censure or other reprimand; 

( 18) Violation of the conditions placed by the board on a license to practice as a radiologist 

assistant; 

( 19) Failure to use universal blood and body fluid precautions established by rules adopted 

under section 473 I .05 I of the Revised Code; 

(20) Failure to cooperate in an investigation conducted by the board under section 4774.14 

of the Revised Code, including failure to comply with a subpoena or order issued by the board or 

failure to answer truthfully a question presented by the board at a deposition or in written 

interrogatories, except that failure to cooperate with an investigation shall not constitute grounds for 

discipline under this section if a court of competent jurisdiction has issued an order that either 

quashes a subpoena or permits the individual to withhold the testimony or evidence in issue; 

(21) Failure to maintain a license as a radiographer under Chapter 4773. of the Revised 

Code; 

(22) Failure to maintain certification as a regi stered radiologist assistant from the American 

registry of radiologic technologists, including revocation by the registry of the assistant's 

certification or failure by the assistant to meet the registry's requirements for annual registration, or 

failure to notify the board that the certification as a registered radiologist assistant has not been 

maintained; 

(23) Failure to comply with any of the rules of ethics included in the standards of ethics 

established by the American registry of radiologic technologists, as those rules apply to an 

individual who holds the registry's certification as a regi stered radiologist assistant. 

(C) The board shall not refuse to issue a license to an applicant because of a plea of guilty to, 
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a judicial finding of guilt of, or a judicial finding of eligibility for intervention in lieu of conviction 

for an offense unless the refusal is in accordance with section 9.79 of the Revised Code. 

(D) Disciplinary actions taken by the board under divisions (A) and (8) of this section shall 

be taken pursuant to an adjudication under Chapter l 19. of the Revised Code, except that in lieu of 

an adjudication, the board may enter into a consent agreement with a radiologist assistant or 

applicant to resolve an allegation of a violation of this chapter or any rule adopted under it. A 

consent agree111ent, when ratified by an affirmative vote of not fewer than six members of the board, 

sha 11 constitute the findings and order of the board with respect to the matter addressed in the 

agreement. lf the board refuses to ratify a consent agreement, the admissions and findings contained 

in the consent agreement shal I be of no force or effect. 

(E) For purposes of divisions (8)(11 ), ( 14 ), and (15) of this section, the co111m ission of the 

act 111ay be established by a finding by the board, pursuant to an adjudication under Chapter 119. of 

the Revised Code, that the applicant or license holder committed the act in question. The board shall 

have no jurisdiction under these divisions in cases where the trial court renders a final judgment in 

the license holder's favor and that judgment is based upon an adjudication on the merits. The board 

shall have jurisdiction under these divisions in cases where the trial court issues an order of 

dismissal on technical or procedural grounds. 

(F) The sealing or expungement of conviction records by any court shall have no effect on a 

prior board order entered under the provisions of this section or on the board's jurisdiction to take 

action under the provisions of this section if, based upon a plea of guilty, a judicial finding of guilt, 

or a judicial finding of eligibility for intervention in lieu of conviction, the board issued a notice of 

opportunity for a hearing prior to the court's order to seal or expunge the records. The board shall not 

be required to seal, destroy, redact, or otherwise modify its records to reflect the court's sealing or 

expungement of conviction records. 

(G) For purposes of this division, any individual who holds a license to practice as a 

radiologist assistant issued under this chapter, or applies for a license, shall be deemed to have given 

consent to submit to a mental or physical examination when directed to do so in writing by the board 

and to have waived all objections to the admissibility of testimony or examination reports that 

constitute a privileged communication. 

( 1) In enforcing division (8)(5) of this section, the board, on a showing of a possible 

violation, shall refer any individual who holds, or has applied for, a license to practice as a 

radiologist assistant issued under this chapter to the monitoring organization that conducts the 

confidential monitoring program established under section 473] .25 of the Revised Code. The board 

also may compel the individual to submit to a mental or physical examination, or both. A physical 

examination may include an HIV test. The expense of the examination is the responsibility of the 

individual compelled to be examined. Failure to submit to a mental or physical examination or 

consent to an HJV test ordered by the board constitutes an admission of the allegations against the 

individual unless the failure is clue to circumstances beyond the individual's control, and a default 
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nnd final order may be entered without the taking of testimony or presentation of evidence. If the 

board finds a radiologist assistant unable to practice because of the rensons set forth in division (8) 

(5) of this section, the board shall require the radiologist assistnnt to submit to care, counseling, or 

treatment by physicians approved or designated by the board, as a condition for an initial, continued, 

reinstated, or renewed license. An individual affected by this division shall be afforded an 

opportunity to demonstrate to the board the ability to resume practicing in compliance with 

acceptable and prevailing standards of care. 

(2) For purposes of division (B)(6) of this section, if the board has reason to believe that any 

individual who holds a license to practice as a radiologist assistc1nt issued under this chapter or any 

applicant for a license suffers such impairment, the board shall refer the individual to the monitoring 

organization that conducts the confidential monitoring program established under section 4731 .25 of 

the Revised Code. The board also may compel the individual to submit to a mental or physical 

examination, or both. The expense of the examination is the responsibility of the individual 

compelled to be examined. Any mental or physical examination required under this division shall be 

unde11aken by a treatment provider or physician qualified to conduct such examination and approved 

under section 4 731 .251 of the Revised Code. 

Failure to submit to a mental or physical examination ordered by the board constitutes an 

admission of the allegations against the individual unless the failure is due to circumstances beyond 

the individual's control, and a default and final order may be entered without the taking of testimony 

or presentation of evidence. ]f the board determines that the individual's ability to practice is 

impaired, the board shall suspend the individual's license or deny the individual's application and 

shall require the individual, as a condition for an initial, continued, reinstated, or renewed license to 

practice, to submit to treatment. 

Before being eligible to apply for reinstatement of a license suspended under this division, 

the radiologist assistant shall demonstrate to the board the ability to resume practice in compliance 

with acceptable and prevailing standards of care. The demonstration shall include the following: 

(a) Certification from a treatment provider approved under section 473 I .251 of the Revised 

Code that the individual has successfully completed any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or consent agreement; 

(c) Two written reports indicating that the individual's ability to practice has been assessed 

and that the individual has been found capable of practicing according to acceptable and prevailing 

standards of care. The repo11s shall be made by individuals or providers approved by the board for 

making such assessments and shall describe the basis for their determination. 

The board may reinstate a license suspended under this division after such demonstration 

and after the individual has entered into a written consent agreement. 

When the impaired radiologist assistant resumes practice, the board shall require continued 

monitoring of the radiologist assistant. The monitoring shall include monitoring of compliance with 

the written consent agreement entered into before reinstatement or with conditions imposed by board 
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orcler ofter a hearing, and , on termination of the consent agreemenL submission to the board for at 

least two years of annual written progress reports made under penalty of falsification st.:iting whether 

the radiologist assistant has maintained sobriety. 

fH-t--(H)(l) If either of the following ccu r. the secretary and supervising 

member determine may recommend that the bom-d susp nd the individual's license to practice 

without a prior hearing: 

(a) The seer tary and superv1s111g member determine that there is clear and convincing 

evidence that a radiologist assistant has violated division (B) of this section and that the individual's 

continued practice presents a danger of immediate and se rious harm to the public , they may 

fe rn-1'f!eHc+tlta+-t+ie-eonrd suspoo4-#1e---i-Ae-i-v-i-e-tta-l.!s--l-i A-s Jmle+i v-l+h ~l-l-fl-J7ft0-f-fle&ft·rtg; 

(b) The board receives verifiable information that a licensee has been hare cl in any state r 

federal c urt for a crime classified as a felony under the cJ1arging court's law and the conduct 

char£ed con. ti tules a violation of division (B) of this section . Written 

(2) Ha rec mmendati n is made to su p nd without n pri r hcarin.2 pursuant to divi sion (H) 

( I) r thi s cti n, written allegations shall be prepared for consideration by the board. 

The board, on review of the allegations and by an affirinative vote of not fewer than six of its 

members, excluding the secretary and supervising member, may suspend a license without a prior 

hearing. A telephone conference call may be utilized for reviewing the allegations and taking the 

vote on the summary suspension. 

The board shall serve a written order of suspension in accordance with sections 119.05 and 

119.07 of the Revised Code. The order shall not be subject to suspension by the court during 

pendency of any appeal filed under section 119.12 of the Revised Code. lf the radiologist assistant 

requests an adjudicatory hearing by the board, the date set for the hearing shall be within fifteen 

days, but not earlier than seven days, after the radiologist assistant requests the hearing, unless 

otherwise agreed to by both the board and the license holder. 

Lll_A summary suspension imposed under thi s division shall remain in effect, unless 

reversed on appeal, until a final adjudicative order issued by the board pursu ant to this section and 

Chapter 119. of the Revised Code becomes effective. The board shall issue its fin al adjudicative 

order within sixty days after completion of its hearing. Failure to issue the order within sixty days 

shall result in disso lution of the summary suspension order, but shall not inv.:iliclate any subsequent, 

fin a1adjudicative order. 

(J) If the board takes action under division (8)( 10), ( 12), or ( 13) of this section , and the 

judicial finding of guilt, guilty plea, or judicial finding of eligibility for intervention in lieu of 

conviction is overturned on appeal, on exhaustion of the criminal appeal, a petition for 

reconsideration of the order may be filed with the boa rd along with appropriate court documents. On 

receipt of a petition and supporting court documents, the board shall rein state the license to practice 

as a radiologist assistant. The board may then hold an adjudication uncler Chapter 119. of the 

Revi sed Code to determine whether the individual committed the act in question. Notice of 
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opportunity for hearing shall be given in accordance with Chapter 119. or the Revised Code. lf the 

board find s, pursuant to an adjudication held under this division. that the individual committed the 

act, or if no hearing is requested, it may order any of the sanctions specified in division (B) of this 

section. 

(J) The license to practice of a radiologist assistant and the c1ssistant's practice in this state 

are automc1tically suspended as of the date the radiologist assistant pleads guilty to, is found by a 

judge or jury to be guilty of, or is subject to a judicial finding of eligibility for intervention in lieu of 

conviction in this state or treatment ef...Q[_intervention in lieu of conviction in another jurisdiction for 

any of the following criminal offenses in this state or a substantially equivalent criminal offense in 

another jurisdiction: aggravated murder, murder, voluntary manslaughter, felonious assault, 

trafficking in persons. kidnapping, rape, sexual battery, gross sexual imposition, aggravated arson, 

aggravated robbery, or aggravated burglary. Continued practice after the suspension shall be 

considered practicing without a license. 

The board shall serve the individual subject to the suspension in accordance with sections 

119.05 and 119.07 of the Revised Code. lf an individual whose license is suspended under this 

division fails to make a timely request for an adjudication under Chapter 119. of the Revised Code, 

the board shall enter a final order permanently revoking the individual's license. 

(K) In any instance in which the board is required by Chapter 119. of the Revised Code to 

give notice of opportunity for hearing and the individual subject to the notice does not timely request 

a hearing in accordance with section 119.07 of the Revised Code, the board is not required to hold a 

hearing, but may adopt, by an affirmative vote of not fewer than six of its members, a final order that 

contains the board's findings. In the final order, the board may order any of the sanctions identified 

under division (A) or (B) of this section. 

(L) Any action taken by the board under division (B) of this section resulting in a suspension 

shall be accompanied by a written statement of the conditions under which the radiologist assistant's 

license may be reinstated. The board shall adopt rules in accordance with Chapter 119. of the 

Revised Code governing conditions to be imposed for reinstatement. Reinstatement of a license 

suspended pursuant to division (B) of this section requires an affirmative vote of not fewer than six 

members of the board. 

(M) When the board refuses to grant or issue a license to practice as a radiolog ist assistant to 

an applicant, revokes an individual's license, refuses to renew an individual's license, or refuses to 

reinstate an individual's license, the board may specify that its action is permanent. An individual 

subject to a permanent action taken by the board is forever thereafter ineligible to hold a license to 

practice as a radiologist assistant and the board shall not accept an application for reinstatement of 

the license or for issuance of a new license. 

(N) Notwithstanding any other provision of the Revised Code, all of the following apply: 

( l) The surrender of a license to practice as a radiologist assistant iss ued under this chapter is 

not effective unless or until accepted by the board. Rein statement of a license surrendered to the 
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board requires an affirmative vote of not fewer than six members of the board. 

(2) An application made under this chapter for a license to practice may not be withdrawn 

without approval of the board. 

(3) Failure by an individual to renew a license to practice in accordance with section 4774.06 

of the Revised Code does not remove or limit the board's jurisdiction to take disciplinary action 

under this section against the individual. 

(4) The placement of an individual's license on retired status; as described in section 

4774.062 of the Revised Code, does not remove or limit the board's jurisdiction to take any 

disciplinary action against the individual with regard to the license as it existed before being placed 

on retired status. 

Sec. 4774.14. (A) The state medical board shall investigate evidence that appears to show 

that any person has violated this chapter or the rules adopted under it. Any person may report to the 

board in a signed writing any information the person has that appears to show a violation of any 

provision of this chapter or the rules adopted under it. In the absence of bad faith, a person who 

reports such information or testifies before the board in an adjudication conducted under Chapter 

119. of the Revised Code shall not be liable for civil damages as a result of reporting the information 

or providing testimony. Each complaint or allegation of a violation received by the board shall be 

assigned a case number and be recorded by the board. 

(B) Investigations of alleged violations of this chapter or rules adopted under it shalJ be 

supervised by the supervising member elected by the board in accordance with section 4731 .02 of 

the Revised Code and by the secretary as provided in section 4774.17 of the Revised Code. The 

board's president may designate another member of the board to supervise the investigation in place 

of the supervising member. Upon a vote of the majority of the board to authorize the addition of a 

consumer member in the supervision of any part of any investigation. the president shall designate a 

consumer member for supervision of investigations as determined by the pre. ident. The 

authorization of consumer member pa11icipation in investigation supervision may be rescinded by a 

maj rity v te of the b ard. A member of the board who supervises the investigation of a case shall 

not participate in further adjudication of the case. 

(C) In investigating a possible violation of this chapter or the rules adopted under it, the 

board may administer oaths, order the taking of depositions, issue subpoenas, and compel the 

attendance of witnesses and production of books, accounts, papers, records, documents, and 

testimony; except that a subpoena for patient record information shall not be issued without 

consultation with the attorney general's office and approval of the secretary of the board . Before 

issuance of a subpoena for patient record information , the secretary shall determine whether there is 

probable cause to believe that the complaint filed alleges a violation of this chapter or the rules 

adopted under it and that the records sought are relevant to the alleged violation and material to the 

investigation. The subpoena may apply only to records that cover a reasonable period of time 

surrounding the alleged violation . 
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On failure to comply with any subpoena issued by the board and after rea so nable notice to 

the person being subpoenaed, the board may move for an order compelling the production of persons 

or records pursuant to the Rules of Civil Procedure. 

A subpoena issued by the board may be served by a sheriff, the sheriffs deputy, or a board 

employee designated by the board. Service of a subpoena issued by the board may be made by 

de] ivering a copy of the subpoena to the person named therein, reading it to the person, or leaving it 

at the person's usual place of residence. When the person being served is a radiologist assistant, 

service of the subpoena may be made by ce11ified mail, restricted delivery, return receipt requested, 

and the subpoena shall be deemed served on the date de! ivery is made or the date the person refuses 

to accept delivery. 

A sherift1 s deputy who serves a subpoena shall receive the same fees as a sheriff. Each 

witness who appears before the board in obedience to a subpoena shall receive the fees and mileage 

provided for witnesses in civil cases in the courts of common pleas . 

(D) All hearings and investigations of the board shall be considered civil actions for the 

purposes of section 2305.252 of the Revised Code. 

(E) Jnformation received by the board pursuant to an investigation is confidential and not 

subject to discovery in any civil action. 

The board shall conduct all investigations and proceedings in a manner that protects the 

confidentiality of patients and persons who file complaints with the board. The board shall not make 

public the names or any other identifying information about patients or complainants unless proper 

consent is given. 

The board may share any information it receives pursuant to an investigation, including 

patient records and patient record information, with law enforcement agencies, other licensing 

boards, and other governmental agencies that are prosecuting, adjudicating, or investigating alleged 

violations of statutes or administrative rules. An agency or board that receives the information shall 

comply with the same requirements regarding confidentiality as those with which the state medical 

board must comply, notwithstanding any conflicting provi sion of the Revi sed Code or procedure of 

the agency or board that applies when it is dealing with other information in its possession. Jn a 

judicial proceeding, the information may be admitted into evidence only in accordance with the 

Rules of Evidence, but the court shal I require that appropriate measures are taken to ensure that 

confidentiality is maintained with respect to any part of the information that contains names or other 

identifying information about patients or complainants whose confidentiality was protected by the 

state medical board when the information was in the board's possession. Measures to ensure 

confidentiality that may be taken by the court include sealing its records or deleting specific 

information from its records. 

No person shall knowingly access. use. or disclose confidential investigatory information in 

a manner pr hibited by law. 

(F) The state medical board shall develop requirements for and provide appropriate initial 
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training and continuing education for investigators employed by the board to carry out its duties 

under this chapter. The training and continuing education may include enrollment in courses 

operated or approved by the Ohio peace officer training commission that the board considers 

appropriate under conditions set forth in section 109.79 of the Revised Code. 

(G) On a qua11erly basis, the board shall prepare a report that documents the disposition of 

all cases during the preceding three months. The report shall contain the following information for 

each case with which the board has completed its activities: 

( 1) The case number assigned to the complaint or alleged violation; 

(2) The type of license, if any, held by the individual against whom the complaint 1s 

directed; 

(3) A description of the allegations contained in the complaint; 

(4) Whether witnessc , ere intervie ed: 

(5) Whether the individual arm in ·t whom the complaint is directed is the subject of any 

filThe disposition of the case. 

The report shall state how many cases are still pending, and shall be prepared in a manner 

that protects the identity of each person involved in each case. The report is a public record for 

purposes of section 149.43 of the Revised Code. 

(}I) Th b arc! may prov ide a ta tu update regarding an investigation to a complainant on_ 

request if the board verifies the complainant's identity. 

Sec. 4774.16. (A) As used in this section, "crirninaJ conduct" and "sexual misconduct" have 

the same meanings as in section 4731.224 of the Revised Code. 

(B)(l) Within ·>t-tj.....ilii.r!.y__days after the imposition of any formal disciplinary action taken 

by any health care facility, including a hospital, health care facility operated by a health insuring 

corporation, ambulatory surgical facility, or similar facility, against any individual holding a valid 

license to practice as a radiologist assistant, the chief administrator or executive officer of the facility 

shall report to the state medical board the name of the individual, the action taken by the facility, and 

a summary of the underlying facts leading to the action taken. On request, the board shall be 

provided certified copies of the patient records that were the basis for the facility's action. Prior to 

release to the board, the summary shall be approved by the peer review committee that reviewed the 

case or by the governing board of the facility. 

The filing of a report with the board or decision not to file a report, investigation by the 

board, or any disciplinary action taken by the board, does not preclude a health care facility from 

taking disciplinary action against a radiologist assistant. 

In the absence of fraud or bad faith, no individual or entity that provides patient records to 

the board shall be liable in damages to any person as a result of providing the records. 

(2) 'v\!i1hin 1hiny la ys after in2. an inve • • garcline. criminal c n lu ·t r 

s xual rniscondu I af:!.c1inst any individual holdi11!l. a valid license to practice i u d pursuu,11 LO thi 
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chapter. a health care facilitv. includinu_ a hospital. health care facility operated by a health insuring 

corporation. ambulatorv surgical center. or similar facility . shall report to the board the name of the 

individual and a sum1m1rv of the underlying facts related to the investigation being commenced. 

(B)( I) (C)(l) Except as provided in division (B)(2) (C)(2) of this section and subject to 

division (C)(3) of this section. a radiologist assistant, professional association or society of 

radiologist assistants, physician, or professional association or society of physicians that believes a 

violation of any provision of this chapter, Chapter 4731. of the Revised Code, or rule of the board 

has occurred shall report to the board the information on which the belief is based. 

(2) A radiologist assistant, professional association or society of radiologist assistants, 

physician, or professional association or society of physicians that believes a violation of division 

(B)(5) or (6) of section 4774.13 of the Revised Code has occurred shall report the information upon 

which the belief is based to the monitoring organization conducting the confidential monitoring 

program established under section 4731.25 of the Revised Code. If any such repo11 is made to the 

board, it shall be referred to the monitoring organization unless the board is aware that the individual 

who is the subject of the report does not meet the program eligibility requirements of section 

4731.252 of the Revised Code. 

(3) If any individual authorized to practice under this chapter or any professi nal association 

or ociety of such in lividual knows or has reasonable cause to suspect based on fact that would_ 

cause a reasonable person in a similar position to suspect that an individual auth rized to practice 

under this chapter has committed or participated in criminal conduct or sexual misconduct, the 

information upon "vhich the belief is ba ed hall be reporte I to the board within thirty day . 

This division does not applv to a professional association or society whose staff interacts 

with members of the association or society only in advocacy. governance, or educational capacities 

and whose staff d . not re2ularly interact with members in practice settings. 

(4) In addition to the self-reporting of criminal offenses that is required for licenser newal. 

an in livi lual authorized I practice under this ·ha pter shall report to the board criminal charge . 

regarding criminaJ conduct. sexual misconduct. or any conduct involving the use of a motor vehicle 

while under the influence of alcohol or drugs, including offenses that are eguival nL offenses under 

division {A) of section 4511.181 of the Revised Code. violations of division (D) of section 4511. l 94 

of the Revised Code. and violations of division { ) of section 451 l.79 of the Revi cl Code. Reports 

under this division shall be made within thirtv days of the criminal charge being_ filed. 

ftt-Q2l_Any professional association or society composed primarily of radiologist assistants 

that suspends or revokes an individual's membership for violations of professional ethics, or for 

reasons of professional incompetence or professional malpractice, within s-iitty--ili.ir!y__days after a 

final decision, shall report to the board , on forms prescribed and provided by the board, the name of 

the individual, the action taken by the professional organization, and a summary of the underlying 

facts leading to the action taken. 

The filing of a report with the board or decision not to file a report, investigation by the 
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board, or any disciplinary c1ction taken by the bom·d, does not preclude a professional organization 

from taking disciplinc1ry action against a radiologist assistant. 

ff»-[E)_Any insurer providing professional liability insurance to any person holding a valid 

license to practice as a radiologist assistant or any other entity that seeks to indemnify the 

professionc1l liability of a radiologist assistant shall notify the board within thirty days after the final 

disposition of any written claim for damages where such disposition results in a payment exceeding 

twenty-five thousand dollars. The notice shall contain the following information: 

(1) The name and address of the person submitting the notification; 

(2) The name and address of the insured who is the subject of the claim; 

(3) The name of the person filing the written claim; 

(4) The elate of final disposition; 

(5) ]f applicable, the identity of the court in which the final disposition of the claim took 

place. 

f€1--.(D__The board may investigate possible violations of this chapter or the rules adopted 

under it that are brought to its attention as a result of the reporting requirements of this section, 

except that the board shall conduct an investigation if a possible violation involves repeated 

malpractice. As used in this division, "repeated malpractice" means three or more claims for 

malpractice within the previous five-year period, each resulting in a judgment or settlement in 

excess of twenty-five thousand dollars in favor of the claimant, and each involving negligent 

conduct by the radiologist assistant. 

tfrill)_All summmies, reports, and records received and maintained by the board pursuant 

to this section shall be he-la • • fl-ti-€1.et:tee-att.d shall nol-- be subject to discovery or inH'eEtt:tetion in 

ev-i-d enee in ntty--.f.eeeHi-4 • • '-H-ne+i-ett-i-A-ve+v-i-ng-a-m€1-te+eg-i-sHl-ss-istafll--sl:f13et· 'i5tl'l1?,f3¥te-iatt:­

er--l=tea+t-Jt..-eo~~tt 110uers tltat are the stt-bj-ee-l-e-khe---rep 14-iftg--fef1l1+1'e-H-y-tA-tS-

i-ee,~ee--i-fl--ft--~tttlfH;i"lett rtttg-trga+n-s+-&--ffl€1-t-e-ktgi s-~ ass ist a nt or &tt13eR·1--1'.. S-f·fli!0 --t·nttte+0-<21i-st-:----er-H+-ftfl-V 

St1'65etJtteru----tf-+H·l--e-H11'>PeHI l-) affk1et1-ef rB-~er. 

I e-0 frftt-+~· e-lese------ttte--sttffiffifrfteS-ftn0-feJ:> rls it receives une!er this-5e • fl only l 

ltenlth care fn€-i+~ • - ffirn+He . wtt-h-i-n • l:14s-iee this state Lhat ar~l-veel-i-n-e-reEI H+tfl-l-~ttg---(7f· 

Fec-;:eeem--i-a+ittg-fl-ffl flajae H.'}g-tsl u ss is«'lfll-frf-SHJ3et'-V·t5-i-+i,g-;:a€1-te Io g isl or re-v-iew+A-g- th • • f-i-v.i.!€ge-ttr 

f)f0a+c----e-w-i--Htt-A-il-j:)ttft-i·:tttnl'+Aetti+r,-.:!=-R ~ arcl shnl I iRtl+c-11L€----whethe1• • ~e-Hhe in lo rnw-1° A----lt1 -bee-A 

vet'+keHR+eftf, • I-le-- ard shull be--sttbjee1 to the same conf-t€lentinlity pr~ tt-s-

fi:iet1--tRt1+1 ~+ne t--i.r + nfidential pu rsuant to division (E) of section 4774 . 14 f the 

Revised Code. 

f-Gt-D:::ll_Except for reports filed by an individual pursuant to division (-Bt(B)(2) or (C) of this 

section, the board shall send a copy of any reports or summaries it receives pursuant to this section 

to the radiologist assisrnnt. The radiologi st assistant shall have the right to file a statement with the 

board concerning the correctness or relevance of the information. The statement shall at all times 
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accompany that pmt or the record in contention. 

f-l=B-Ql__An individual or entity that reports to the board, repo11s to the monitoring 

organization described in section 4731.25 of the Revised Code, or refers an impaired radiologist 

assistant to a treatment provider approved under section 4731.251 of the Revised Code shal I not be 

subject to suit for civil damages as a result of the report, referral, or provision of the information. 

8-t-.Lll_ln the absence of fraud or bad faith, a professional association or society of radiologist 

assistants that sponsors a committee or program to provide peer assistance to a radiologist assistant 

with substance abuse problems, a representative or agent of such a committee or program, a 

representative or agent of the monitoring organization described in section 4731.25 of the Revised 

Code, and a member of the state medical board shall not be held I iable in damages to any person by 

reason of actions taken to refer a radiologist assistant to a treatment provider approved under section 

4731.251 of the Revised Code for examination or treatment. 

Sec. 4774.99. (A) Whoever violates division (A)(l) or (2) of section 4774.02 of the Revised 

Code is guilty of a misdemeanor of the first degree on a first offense; on each subsequent offense, 

the person is guilty of a felony of the fourth degree. 

(-Bj(filil} Whoever violates division (A), (B)(filil}, EGJilJ.ill, E)f----(C)(2), (D), or (E) of 

section 4774. 16 of the Revised Code is guilty of a minor misdemeanor on a first offense; on each 

subsequent offense the person is guilty of a misdemeanor of the fourth degree, except that an 

individual guilty of a subsequent offense shall not be subject to imprisonment, but to a fine alone of 

up to one thousand dollars for each offense. 

(2) Whoever violates division (B)(2) or (C)(3) of section 4774.16 of the Revised Code is 

guilty of failure to report criminal conduct or exual misconduct, a misdemeanor of the fourth 

degree. If the offender has previously been convicted of a violation of this division, the failure to 

repo11 is a misdemeanor of the first degree. 

(C) Whoever violates division (E) of section 4774.14 of the Revised Code is guilty of 

disclosing confidential investigatory information. a misdemeanor of the first degree. 

Sec. 4778.14. (A) The state medical board, by an affirmative vote of not fewer than six 

members, may refuse to grant a license to practice as a genetic counselor to, or may revoke the 

license held by, an individual found by the board to have committed fraud, misrepresentation, or 

deception in applying for or securing the license. 

(B) The board, by an affirmative vote of not fewer than six members, shall, except as 

provided in division (C) of this section, and to the extent permitted by law, limit, revoke, or suspend 

an individual's license to practice as a genetic counselor, refuse to issue a license to an applicant, 

refuse to renevv a license, refuse to rein state a license, or reprimand or place on probation the holder 

of a I icense for any of the following rea so ns: 

( 1) Permitting the holder's name or license to be used by another person; 

(2) Failure to comply with the requirements of this chapter, Chapter 4731. of the Revised 

Code, or any rules adopted by the board ; 
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(3) Violating or c1ttempting to violate, directly or indirectly, or assisting in or abetting the 

violation ot~ or conspiring to viol11te, any provision of this chapter, Chc1pter 4731. of the Revised 

Code, or the rules adopted by the board; 

(4) A departure from, or failure to conform to, minimal standards of care of similar 

practitioners under the same or similar circumstances whether or not actual injury to the pc1tient is 

established; 

(5) ]nability to practice according to acceptable and prevailing standards of care by reason of 

mental illness or physical illness, including physical deterioration that adversely affects cognitive, 

motor, or perceptive skills; 

(6) ]mpairment of ability to practice according to acceptable and prevailing standards of care 

because of substance use disorder or excessive use or abuse of drugs, alcohol, or other substances 

that may impair ability to practice: 

(7) Willfully betraying a professional confidence; 

(8) Making a false, fraudulent, deceptive, or misleading statement in securing or attempting 

to secure a license to practice c1s a genetic counselor. 

As used in this division, "false, fraudulent, deceptive, or misleading statement" means a 

statement that includes a misrepresentation of fact, is likely to mislead or deceive because of a 

failure to disclose material facts, is intended or is likely to create false or unjustified expectations of 

favorable results, or includes representations or implications that in reasonable probability will cause 

an ordinarily prudent person to misunderstand or be deceived. 

(9) The obtaining of, or attempting to obtain, money or a thing of value by fraudulent 

misrepresentations in the course of practice; 

(] 0) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of el igibi I ity for 

intervention in lieu of conviction for, a felony; 

(11) Commission of an act that constitutes a felony in this state, regardless of the jurisdiction 

in which the act was committed; 

(12) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for, a misdemeanor committed in the course of practice; 

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for. a misdemeanor involving moral turpitude; 

(14) Commission of an act in the course of practice that constitutes a misdemeanor in this 

state, regardless of the jurisdiction in which the act was committed; 

(15) Commission of c1n act involving moral turpitude that constitutes a misdemeanor in this 

state, regardless of the jurisdiction in which the act was committed; 

(16) A plea of guilty to. a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for violating any state or federal lc1w regulating the possession, 

distribution, or use of any drug. including trafficking in drugs; 

( 17) Any of the follO\ving actions taken by an agency responsible for authorizing, certifying, 
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or regulating ,111 individtrnl to practice a health care occupation or provide health care services in this 

state or in another jurisdiction, for any reason other than the nonpayment of fees: the limitation, 

revocation, or suspension of an individual's license to practice; acceptance of an individual's license 

surrender; denial of a license; refusal to renew or reinstate a license; imposition of probation; or 

issuance of an order of censure or other reprimand; 

( 18) Violation of the conditions placed by the board on a license to practice as a genetic 

counselor; 

(19) Failure to cooperate in an investigation conducted by the board under section 4778.18 

of the Revised Code, including failure to comply with a subpoena or order issued by the board or 

failure to answer truthfully a question presented by the board at a deposition or in written 

interrogatories, except that failure to cooperate with an investigation shall not constitute grounds for 

discipline under this section if a court of competent jurisdiction has issued an order that either 

quashes a subpoena or permits the individual to withhold the testimony or evidence in issue; 

(20) Failure to maintain the individual's status as a certified genetic counselor; 

(21) Failure to comply with the code of ethics established by the national society of genetic 

counselors. 

(C) The board shall not refuse to issue a license to an applicant because of a plea of guilty to, 

a judicial finding of guilt of, or a judicial finding of eligibility for intervention in lieu of conviction 

for an offense unless the refusal is in accordance with section 9.79 of the Revised Code. 

(D) Disciplinary actions taken by the board under divisions (A) and (B) of this section shall 

be taken pursuant to an adjudication under Chapter 119. of the Revised Code, except that in lieu of 

an adjudication, the board may enter into a consent agreement with a genetic counselor or applicant 

to resolve an allegation of a violation of this chapter or any rule adopted under it. A consent 

agreement, when ratified by an affirmative vote of not fewer than six members of the board, shall 

constitute the findings and order of the board with respect to the matter addressed in the agreement. 

Jf the board refuses to ratify a consent agreement, the admissions and findings contained in the 

consent agreement shall be of no force or effect. 

A telephone conference call may be utilized for ratification of a consent agreement that 

revokes or suspends an individual's license. The telephone conference call shall be considered a 

special meeting under division (F) of section 121 .22 of the Revised Code. 

(E) For purposes of cl iv is ions (B)( 11 ), ( 14 ), and (15) of this section, the commission of the 

act may be established by a finding by the board, pursuant to an adjudication under Chapter 119. of 

the Revised Code, that the applicant or license holder committed the act in question. The board shall 

have no jurisdiction under these divisions in cases where the trial court renders a final judgment in 

the license holder's favor and that judgment is based upon an adjudication on the merits. The board 

shall have jurisdiction under these divisions in cases where the trial court issues an order of 

di smissal on technical or procedural grounds. 

(F) The sealing or expungement of conviction records by any court shall have no effect on a 



Sub. S. B. No. I09 135th G.A . 
150 

prior board order entered under the provisions of this section or on the board's jurisdiction to take 

action under the provisions of this section i( based upon a plea of guilty, a judicial finding of guilt, 

or a judicial finding of eligibility for intervention in lieu of conviction, the board issued a notice of 

opportunity for a hearing or took other formal action under Chapter 119. of the Revised Code prior 

to the court's order to seal or expunge the records. The board shall not be required to seal, destroy, 

redact, or otherwise modify its records to reflect the court's sealing or expungement of conviction 

records. 

(G) For purposes of this division, any individual who holds a license to practice as a genetic 

counselor, or applies for a license, shall be deemed to have given consent to submit to a mental or 

physical examination when directed to do so in writing by the board and to have waived all 

objections to the admissibility of testimony or examination reports that constitute a privileged 

communication. 

(l) In enforcing division (8)(5) of this section, the board, on a showing of a possible 

violation, shall refer any individual who holds, or has applied for, a license to practice as a genetic 

counselor to the monitoring organization that conducts the confidential monitoring program 

established under section 4731.25 of the Revised Code. The board also may compel the individual to 

submit to a mental or physical examination, or both. A physical examination may include an HIV 

test. The expense of the examination is the responsibility of the individual compelled to be 

examined. Failure to submit to a mental or physical examination or consent to an HIV test ordered 

by the board constitutes an admission of the allegations against the individual unless the failure is 

due to circumstances beyond the individual's control, and a default and final order may be entered 

without the taking of testimony or presentation of evidence. lf the board finds a genetic counselor 

unable to practice because of the reasons set forth in division (B)(5) of this section, the board shall 

require the genetic counselor to submit to care, counseling, or treatment by physicians approved or 

designated by the board, as a condition for an initial, continued, reinstated, or renewed license to 

practice. An individual affected by this division shall be afforded an opportunity to demonstrate to 

the board the ability to resume practicing in compliance with acceptable and prevailing standards of 

care. 

(2) For purposes of division (B)(6) of this section, if the board has reason to believe that any 

individual who holds a license to practice as a genetic counselor or any applicant for a license 

suffers such impairment, the board shall refer the individual to the monitoring organization that 

conducts the confidential monitoring program established under section 4731.25 of the Revised 

Code. The board also may compel the individual to submit to a mental or physical examination, or 

both. The expense of the examination is the responsibility of the individual compelled to be 

examined. Any mental or physical examination required under this division shall be undertaken by a 

treatment provider or physician qualified to conduct such examination and approved under section 

4731.251 of the Revised Code. 

Failure to submit to a mental or physical examination ordered by the board constitutes an 
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sclmission of the allegations against the individual unless the failure is clue to circumstances beyond 

the individual's control, and a default and final order may be entered without the taking of testimony 

or presentation of evidence. lf the board determin es that the individusl's ability to practice is 

impaired, the board shall s uspend the individual's license or deny the individual's application and 

shall require the individual , as a condition for an initial , continued , rein stated. or renewed license , to 

submit to treatment. 

Before being e ligible to apply for re instatement of a license suspended under this division, 

the genetic counselor shall demonstrate to the board the ability to re sume practice in compliance 

with acceptable and prevailing standards of care. The demonstration shall include the following: 

(a) Certification from a treatment provider approved under section 4 731 .251 of the Revised 

Code that the individual has successfully completed any required inpati ent treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or consent agreement; 

(c) Two written reports indicating that the individual's ability to practice has been assessed 

and that the individual has been found capable of practicing according to acceptable and prevailing 

standards of care. The reports shall be made by individuals or providers approved by the board for 

making such assessments and shall describe the basis for their determination . 

The board may reinstate a license suspended under this division after such demonstration 

and after the individual has entered into a written consent agreement. 

When the impaired genetic counselor resumes practice, the board shall require continued 

monitoring of the genetic counselor. The monitoring shall include monitoring of compliance with 

the written consent agreement entered into before reinstatement or with conditions imposed by board 

order after a hearing, and, on termination of the consent agreement, submission to the board for at 

least two years of annu al written progress repo1is made under penalty of fal sification stating whether 

the genetic counselor has maintained sobriety. 

fHt-(H)(l) lf eithe r of the foll owin g c ii·cum wnc oc ur. the secretary and supervising 

member dete1111ine-both of tAe---fe+I H-Hg they may recommend that the board suspend an 

individual's license to practice without a prior hearing: 

E+}(a) h seer tary and supe rvi sing member determine both of the foll owin g: 

.(il_That there is clear and convincing evidence that a genetic counse lor has violated divi s ion 

(B) of this section; 

(-±t-ilil.That the individual's continued practice presents a danger of immediate and serious 

harm to the public . 

Wrilten (b) The b a rd rece ives verifiabl e info rmation that a licensee has been charged in c1 ny 

state or federal court for a crime classified as a fe lony under the chargin g court's law and the conduct 

chan!ed constitutes a violation of divi s ion (B) of thi s section . 

' mmendation is made l ul ,1 pri or hei-i r irrn pursuant t • • • 11 (H ) 

( I ) ti o n, written allegations shall be prepared for consideration by the board . The board , on 

review of the allegati ons and by an affirmative vote o f not fewer than s ix o f its members, excluding 
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the secretary and supervising member, may suspend a license without a prior hearing. A telephone 

conference call may be utilized for reviewing the allegations and taking the vote on the summary 

suspension. 

The board shall serve a written order of suspension in accordance with sections 119.05 and 

119.07 of the Revised Code. The order shall not be subject to suspension by the court during 

pendency of any appeal filed under section 119.12 of the Revised Code. l f the genetic counselor 

requests an adjudicatory hearing by the board, the date set for the hearing shall be within fifteen 

days, but not earlier than seven days, after the genetic counselor requests the hearing, unless 

otherwise agreed to by both the board and the genetic counselor. 

.Lll_A summary suspension imposed under this division shall remain in effect, unless 

reversed on appeal, until a final adjudicative order issued by the board pursuant to this section and 

Chapter 119. of the Revised Code becomes effective. The board shall issue its final adjudicative 

order within sixty days after completion of its hearing. failure to issue the order within sixty days 

shall result in dissolution of the summary suspension order, but shall not invalidate any subsequent, 

final adjudicative order. 

(I) If the board takes action under division (B)( I 0), ( 12), or ( I 3) of this section, and the 

judicial finding of guilt, guilty plea, or judicial finding of eligibility for intervention in lieu of 

conviction is overturned on appeal, on exhaustion of the criminal appeal, a petition for 

reconsideration of the order may be filed with the board along with appropriate court documents. On 

receipt of a petition and supporting court documents, the board shall reinstate the license to practice 

as a genetic counselor. The board may then hold an adjudication under Chapter 119. of the Revised 

Code to determine whether the individual committed the act in question. Notice of opportunity for 

hearing shall be given in accordance with Chapter l l 9. of the Revised Code. If the board finds, 

pursuant to an adjudication held under this division, that the individual committed the act, or if no 

hearing is requested, it may order any of the sanctions specified in division (B) of this section. 

(J) The license to practice as a genetic counselor and the counselor's practice in this state are 

automatically suspended as of the date the genetic counselor pleads guilty to, is found by a judge or 

jury to be guilty of, or is subject to a judicial finding of eligibility for intervention in lieu of 

conviction in this state or treatment et=-QL.intervention in I ieu of conviction in another jurisdiction for 

any of the following criminal offenses in this state or a substantially equivalent criminal offense in 

another jurisdiction: aggravated murder, murder, voluntary manslaughter, felonious assault, 

tranickirn! in person , kidnapping, rape, sexual battery, gross sexual imposition, aggravated arson, 

aggravated robbery, or aggravated burglary. Continued practice after the suspension shall be 

considered practicing without a license. 

The board shall serve the individual subject to the suspension in accordance with sections 

119.05 and 119.07 of the Revised Code. If an individual whose license is suspended under this 

division fails to make a timely request for an adjudication under Chapter I 19 . of the Revised Code, 

the board shall enter a final order permanently revoking the individual's license to practice. 
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(K) In any instance in which the bo8rd is required by Chapter 119. of the Revised Code to 

give notice of opportunity for hearing and the individual subject to the notice does not timely request 

a hearing in accordance with section 119.07 of the Revised Code, the board is not required to hold a 

hearing, but may adopt, by an affirmative vote of not fewer than six of its members, a final order that 

contains the board's findings. ln the final order, the board may order any of the sanctions identified 

under division (A) or (B) of this section. 

(L) Any action taken by the board under division (B) of this section resulting in a suspension 

shall be accompanied by a written statement of the conditions under which the license of the genetic 

counselor may be reinstated. The board shall adopt rules in accordance with Chapter 119. of the 

Revised Code governing conditions to be imposed for reinstatement. Reinstatement of a license 

suspended pursuant to division (B) of this section requires an affirmative vote of not fewer than six 

members of the board. 

(M) When the board refuses to grant or issue a license to practice as a genetic counselor to 

an applicant, revokes an individual's license, refuses to renew an individual's license, or refuses to 

reinstate an individual's license, the board may specify that its action is permanent. An individual 

subject to a permanent action taken by the board is forever thereafter ineligible to hold a license to 

practice as a genetic counselor and the board shall not accept an application for reinstatement of the 

I icense or for issuance of a new I icense. 

(N) Notwithstanding any other provision of the Revised Code, all of the following apply: 

(I) The surrender of a license to practice as a genetic counselor is not effective unless or 

until accepted by the board. A telephone conference call may be utilized for acceptance of the 

surrender of an individual's license. The telephone conference call shall be considered a special 

meeting under division (F) of section 121.22 of the Revised Code. Reinstatement of a license 

surrendered to the board requires an affirmative vote of not fewer than six members of the board. 

(2) An application made under this chapter for a license to practice may not be withdrawn 

without approval of the board. 

(3) Failure by an individual to renew a license in accordance with section 4778.06 of the 

Revised Code does not remove or limit the board's jurisdiction to take disciplinary action under this 

section against the individual. 

(4) The placement of an individual's license on retired status, as described in section 

4778.072 of the Revised Code, does not remove or limit the board's jurisdiction to take any 

disciplinary action against the individual with regard to the license as it existed before being placed 

on retired status. 

ec. 4778.171. (A) A us · d in this section. "criminal conduct" and "sex ua l misconduct" ha ve 

the same meanings as in section 4731.224 of the Revised Code. 

(13)( I) Within thirty days a fte r com mencin12. an i11v~s 1i e. :11i on ree.~ rdi, Q. rimina l nduct or 

sexual misconduct against any individual holdine. a valid license to practice issued pursuant to this 

chapter. a health care facility. includin£ a hospital. health care facilitv operated by a health insuring 
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corporation , ambulatory surgical facility. or similar facilitv. slrnll report lo the board the name of the 

individual and a surnmmv or Lh underlyin g f~c ts related 10 the in vest iv.n tion b ing cc m111en .ed. 

(2) If" an y individual authorized to practice under this chapter or an y profe i nal asso -i<1ti on 

or society of such individuals knows or has reasonable cause to suspect based on facts that would 

cause a reasonable person in a irnilar po iLi on t u pe t that an incli idual authorized to practice 

under this chapter has committed or participated in criminal conduct or sexual misconduct the 

information upon wJ,i ch the be lief i based hall be rep · net! I th boa rd within thin da s. 

hi s division does not app ly to a prol"es ional association or oc ietv whos taff int · ract_ 

ith member of the association or society only in ad ocn • . 2 vcnrnn I!. or educational capacities 

and whose staff does not regularly interact with members in practice settings. 

(3) In addition to the self-reporting of criminal offenses that is required for license renewal, 

an individual authorized to practice under this chapter shall report to the board criminal chru·ges 

regarding criminal conduct, sexual misconduct. or any conduct involving the use of a motor vehicle 

while under the influence of a lcohol or drug , including ffen c • Lhat are eq ui va lent ff n_ s under 

division (A) of section 4511.181 of the Revised Code. violations of division (D) of section 4511.194 

o f the Revi ed Code, and v iolations of division ( ) or secti n 5 1 1.79 of the Revised Code. Rep rt 

under this division shall be made within thirty days of the criminal charge being filed. 

Sec. 4778.18. (A) The state medical board shall investigate evidence that appears to show 

that any individual has violated this chapter or the rules adopted under it. Any person may report to 

the board in a signed writing any information the person has that appears to show a violation of this 

chapter or rules adopted under it. In the absence of bad faith, a person who reports such information 

or testifies before the board in an adjudication conducted under Chapter 119. of the Revised Code 

shall not be liable for civil damages as a result of reporting the information or providing testimony. 

Each complaint or allegation of a violation received by the board shall be assigned a case number 

and be recorded by the board. 

(B) Investigations of alleged violations of this chapter or rules adopted under it shall be 

supervised by the supervising member elected by the board in accordance with section 4 731.02 of 

the Revised Code and by the board's secretary, pursuant to section 4778.20 of the Revised Code. The 

board's president may designate another member of the board to supervise the investigation in place 

of the supervising member. Upon a vote of the majority of the board to authorize the addition of a. 

consumer member in the supervision of any part of anv investigation. the president shall designate a 

consumer member for supervision of investi l!.ations as determined by the president. The 

authorization of consumer member participation in investiQation supervision may be rescinded by a 

majority vo te of the board. A member of the board who supervises the investigation of a case shall 

not pmiicipate in further adjudication of the case. 

(C) In investigating a possible violation oC this chapter or the rules adopted under it, the 

board may administer oaths, order the taking of depositions, inspect and copy any books, accounts, 

papers, records, or documents, issue subpoenas. and compel the attendance of witnesses and 
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production of books, accounts, pspers, records , documents, and testimony, except thst s subpoena 

for patient record information shall not be issued without consultation with the attorney general's 

office snd spproval of the secretary of the board. Before issuance of a subpoens for patient record 

informstion, the secretary shall determine whether there is probable cause to believe that the 

con,plaint filed alleges a violation of this chapter or the rules adopted under it and that the records 

sought are relevant to the alleged violation and materisl to the investigstion. The subpoens may 

apply only to records thnt cover a reasonable period of time surrounding the alleged violation. 

On failure to comply with any subpoena issued by the board and after reasonable notice to 

the person being subpoenaed, the board may move for an order compelling the production of persons 

or records pursuant to the Rules of Civil Procedure. 

A subpoena issued by the board may be served by a sheriff, the sheriffs deputy, or a board 

employee designated by the board. Service of a subpoena issued by the board may be made by 

delivering a copy of the subpoena to the person named therein, reading it to the person, or leaving it 

at the person's usual place of residence. When the person being served is a genetic counselor, service 

of the subpoena may be made by certified mai I, restricted delivery, return receipt requested, and the 

subpoena shall be deemed served on the date delivery is made or the date the person refuses to 

accept delivery. 

A sheriffs deputy who serves a subpoena shall receive the same fees as a sheriff. Each 

witness who appears before the board in obedience to a subpoena shall receive the fees and mileage 

provided for witnesses in civil cases in the courts of common pleas. 

(D) All hearings and investigations of the board shall be considered civil actions for the 

purposes of section 2305.252 of the Revised Code. 

(E) Information received by the board pursuant to an investigation is confidential and not 

subject to discovery in any civil action. 

The board shall conduct all investigations and proceedings in a manner that protects the 

confidentiality of patients and persons who file complaints with the board. The board shall not make 

public the names or any other identifying information about patients or complainants unless proper 

consent is given. 

The board may share any information it receives pursuant to an investigation, including 

patient records and patient record information, with law enforcement agencies, other licensing 

boards, and other governmental agencies that are prosecuting, adjudicating, or investigating alleged 

violations of statutes or administrative rules. An agency or board that receives the information shall 

comply with the same requirements regarding confidentiality as those with which the state medical 

board must comply, notwithstanding any conflicting provision of the Revised Code or procedure of 

the agency or board that applies when it is dealing with other information in its possession. ln a 

judicial proceeding, the information may be admitted into evidence only in accordance with the 

Rules of Evidence, but the cou11 shall require that appropriate measures are taken to ensure that 

confidentiality is maintained with respect to any part of the information that contains names or other 
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identifying information about patients or complainants \,\those confidentiality was protected by the 

state medical board when the information was in the board's possession. Measures to ensure 

confidentiality that may be taken by the court include sealing its records or deleting specific 

information from its records. 

No person shall knowingly access. use. or disclose confidenti,11 inves tigatory information in 

a manner prohibited by law. 

(F) The state medical board shall develop requirements for and provide appropriate initial 

training and continuing education for investigators employed by the board to carry out its duties 

under this chapter. The training and continuing education may include enrollment in courses 

operated or approved by the Ohio peace officer training commission that the board considers 

appropriate under conditions set forth in section l 09.79 of the Revised Code. 

(G) On a quai1erly basis, the board shall prepare a report that documents the disposition of 

all cases during the preceding three months. The repo11 shall contain the following information for 

each case with which the board has completed its activities: 

(1) The case number assigned to the complaint or alleged violation; 

(2) The type of license, if any, held by the individual against whom the complaint is 

directed; 

(3) A description of the allegations contained in the complaint; 

(4) Whether witnesses were interviewed; 

(5) Whether the individual against whom the complaint is dire Led 1s the subject of any 

pending complaint : 

(fil The disposition of the case . 

The report shall state how many cases are still pending, and shall be prepared in a manner 

that protects the identity of each individual involved in each case. The report is a public record for 

purposes of section 149.43 of the Revised Code. 

(1-l) T h board may provide a sta tus update ree.arding an inve tiirnti n to a mplainant 11 _ 

request if the board verifies the c mplainant's identity. 

Sec. 4778.99. Whoever violates section 4778.02 of the Revised Code is guilty of a 

misdemeanor of the first degree on a first offense and felony of the fifth degree on each subsequent 

offense. 

Who v -r vi !ates divis ion {B){ I) or (2) of section 4778.171 of the Revised Code is guilty o f 

failure to report criminal conduct or sexual misconduct, a misdemeanor of the fourth degree. If the 

offend r has previous ly been convicted of a violation f thi s divis ion . the failure t r p rt is a_ 

misdemeanor of the first degree. 

Whoever violate division (E) of section 4778.18 of the Revised Code is g_uiltv of disclosirn:?. 

confidential investigatory information. a mi sdemeanor of the first degree . 

SECTJON 2. That exi sting sections 149.43, 2105.062, 2305.11 J. 2907.0 I, 2907.02, 2907.03, 
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2907.06. 2907. [7, 2907.18. 2921.22, 2929.42, 2950.01, 2950.151, 2971.01, 3107.07, 3109.50, 

3111.04, 4723 .28, 4730.25, 4730.26, 4730.32, 4730.99, 4731.22, 4731.224, 4731.99, 4759.05, 

4759.07, 4759.99, 4760.13, 4760.14, 4760.16, 4760.99, 4761.03, 4761.09, 4761.14, 4761.99, 

4762 . 13 , 4 762.14, 4762. I 6, 4762.99, 4774.13, 4774.14, 4774.16, 4774.99, 4778.14, 4778. l 8, and 

4778.99 of the Revised Code are hereby repealed. 

SECTION 3. That the version of section 2305.11 I of the Revised Code that is scheduled to 

take effect October 12. 2028. be amended to read as follows: 

Sec. 2305.I 11 . (A) As used in this section: 

( l) "Childhood sexual abuse" means any conduct that constitutes any of the violations 

identified in division (A)( l )(a) or (b) of this section and would constitute a criminal offense under 

the specified section • ~~ • • 'I-Of the Revised Code, if the victim of the violation is at the time of 

the violation a child under eighteen years of age or a child with a developmental disability or 

physical impairment under twenty-one years of age. The court need not find that any person has 

been convicted of or pleaded guilty to the offense under the specified section '-€W • • A-of the 

Revised Code in order for the conduct that is the violation constituting the offense to be childhood 

sexual abuse for purposes of this division . This division applies to any of the following violations 

committed in the following specified circumstances: 

(a) A violation of section 2907.02 or frHH·V+S·tefl-tA-7( I) (5},-f6), (7) (8) (9) (l 0), ( 11 ), or 

( 12) of section 2907 .03 of the Revised Code; 

(b) A violation of section 2907.05 or 2907.06 of the Revised Code if, at the time of the 

violation, any of the following apply: 

(i) The actor is the victim's natural parent, adoptive parent, or stepparent or the guardian, 

custodian, or person in loco parentis of the victim. 

(ii) The victim is in custody of law or a patient in a hospital or other institution, and the actor 

has supervisory or disciplinary authority over the victim. 

(iii) The actor is a teacher, administrator, coach, or other person in authority employed by or 

serving in a school for which the director of education and workforce prescribes minimum standards 

pursuant to division (D) of section 3301.07 of the Revised Code, the victim is enrolled in or attends 

that school, and the actor is not enrol led in and does not attend that school. 

(iv) The actor is a teacher, administrator, coach, or other person in authority employed by or 

serving in an in stitution of higher education, and the victim is enrolled in or attends that institution. 

(v) The actor is the victim's athletic or other type of coach, is the victim's instructor, is the 

leader of a scouting troop of which the victim is a member, or is a person with temporary or 

occasional di sc iplinary control over the victim. 

(vi) The actor is a mentnl health professional, the victim is a mental health client or patient 

of the actor, and the actor induces the victim to submit by falsely representing to the victim that the 

sexual contact involved in the violation is necessary for mental health treatment purposes. 
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sexual contact o cur in the course of medical treatment. 

al pro~ ss ional. the victim is a patient or the a · t r. an I the 

mii)_The victim is confined in a detention facility, and the actor is an employee of thc1t 

detention facility. 

E-vtt-8--IB)__The actor is a cleric, and the victim is a member of, or attends, the church or 

congregation served by the cleric. 

(2) "Cleric" has the same meaning as in section 2317.02 of the Revised Code. 

(3) "Licensed medical professional" has the same meaninQ. as in section 2907.01 of the 

Revised Code. 

ill__"Mental health client or patient" has the same meaning as 111 section 2305.51 of the 

Revised Code. 

f4t-ill_"Mental health professional" has the same meaning as in section 2305.115 of the 

Revised Code. 

f-B-_(_fil_"Sexual contact" has the same meaning as in section 2907.01 of the Revised Code. 

E6f-ill_"Victim" means, except as provided in division (B) of this section, a victim of 

childhood sexual abuse. 

(B) Except as provided in section 2305 .115 of the Revised Code and subject to division (C) 

of this section, an action for assault or battery shall be brought within one year after the cause of the 

action accrues. For purposes of this section, a cause of action for assault or battery accrues upon the 

later of the following: 

(1) The date on which the alleged assault or battery occurred; 

(2) ]f the plaintiff did not know the identity of the person who allegedly committed the 

assault or battery on the date on which it allegedly occurred, the earlier of the following dates: 

(a) The date on which the plaintiff learns the identity of that person; 

(b) The date on which, by the exercise of reasonable diligence, the plaintiff should have 

learned the identity of that person. 

(C) An action for assault or battery brought by a victim of childhood sexual abuse based on 

childhood sexual abuse, or an action brought by a victim of childhood sexual abuse asserting any 

claim resulting from childhood sexual abuse, shall be brought within twelve years after the cause of 

action accrues. For purposes of this section, a cause of action for assault or battery based on 

childhood sexual abuse, or a cause of action for a claim resulting from childhood sexual abuse, 

accrues upon the c.fate on ·which the victim reaches the age of majority. ]f the defendant in an action 

brought by a victim of childhood sexual abuse asserting a claim resulting from childhood sexual 

abuse that occurs on or after August 3, 2006, has fraudulently concealed from the plaintiff facts that 

form the bas is of the claim, the running of the limitations period with regard to that claim is tolled 

until the time when the plaintiff discovers or in the exercise of due diligence should have discovered 

those facts. 
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SECTION 4. Thc1t the existing version of section 2305.111 of the Revised Code thc1t 1s 

scheduled to take effect October 12, 2028, is hereby repealed. 

SECTION 5. Sections 3 c111d 4 of this act take effect October 12, 2028. 

SEC! ION 6. The General Assembly, applying the principle stated in division (B) of section 

1.52 of the Revised Code that amendments are to be harmonized if reasonably capable of 

simultaneous operation, finds that the following sections, presented in this act as composites of the 

sections as amended by the acts indicated, are the resulting versions of the sections in effect prior to 

the effective date of the sections as presented in this act: 

The version of section 2305.111 of the Revised Code effective until October 12, 2028, as 

amended by both 1-1.B. 33 and H.B. 35 of the 135th General Assembly. 

The version of section 2305 .111 of the Revised Code that is scheduled to take effect October 

12, 2028, as amended by both H.B. 33 and H.B. 35 of the 135th General Assembly. 

Section 3 I07 .07 of the Revised Code as amended by both S.B. 207 and S.B. 250 of the 

I30th Genernl Assembly. 
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