
( 135111 C.ic' lll'I ,11 .:\ ssc111bl, I 

(S11h , 1ilt1lc' S L' ll,lll' nill N11rnb c 1 15-1) 

AN ACT 

To amend sections 122.925, 124.23, 145.30, 742.52, 742.52 L 2151.42 l 0, 3307.75, 

3309.02, 3313.471, 3319.085. 3511.01. 4731.36. 4743.041. 5505.16, 5747.01. 

5903.01. 5903.02. 5907.01. 5907.04, and 5910.01 of the Revised Code to include 

Space Force in the definition of the armed forces, armed services, and uniformed 

services of the United States. 

!Je ii enacted by !he General Assembly of'the Slate of'Ohio: 

SECTION I. That sections 122.925, 124.23, ]45.30, 742.52, 742.521, 2151.4210. 3307.75, 

3309.02, 3313.471, 3319.085, 3511.01, 4731.36, 4743.041, 5505.16, 5747.0L 5903.01, 5903.02, 

5907 .0 I, 5907 .04, ::ind 59 l 0.0 l of the Revised Code be amended to read as follows: 

Sec. 122.925. (A) As used in this section: 

"Armed forces" means the armed forces of the United States, including the army, navy. air 

force , marine corps, sr ar.e force. coast guard, or any reserve component of those forces; the national 

guard of any state; the commissioned corps of the United States public health service; the merchant 

mari11e service during wartime; such other service as may be designated by congress; and the Ohio 

organized militia when engaged in full-time nati_onal guard duty for a period of more than thirty 

clays. 

"Slate agency" has the meaning defined in section 1.60 of the Revised Code. 

"Veteran" means any person who has completed service in the armed forces, including the 

n;:itional guard of any state, or a reserve component of the armed forces. who has been honorably 

discharged or discharged under honorable conditions from the armed forces or who has been 

transferred to the reserve with evidence of satisfactory service. 

"Veteran-friendly business enterprise" means a sole proprietorship, ,1ssocistion, partnership, 

corporation. limited liability company, or joint venture that mects veteran employment strn1dc1rds 

established by the director nf clcveloprnent and the director of transport:-ition under this section. 

([3) The director of development and the director of transportation shall establish ,rnd 

maintain the veteran-friendly business procurement program . Tl_1e director of development shall 

ud(1pt rules to administer the progr,1m for all slate c1gencies except Lhe clep,1rtment of transportation. 

and the director of tr<1nspor1ation shall adopt rules to administer the program for the department of 

lrnnspm1ation. The rnles shnll be cidoptcd under Chnptcr 119. of the Revised Code. The rnles, as 

adopted scparntcly by but with the greatest degree ol'co11sistcnc~· possible between the two directors. 

sh al I clo ,1 II oJ' Lhe following: 

(I) L~st,1blish nitni,1. lx1sccl un the j1i..TCent;1ge 01· a11 applicant\ employees who ,,re vctcr:111s. 
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th,H c1ualiJ'ies an ,1ppliu111t for cenirication as :1 vctcr,rn-l'riemll) business e11terprisc: 

(2) fstahlish procedu1·es by which a sole proprietorship. ,1ssoci,11io11. partnership. 

corpnrntion. limited liability compclny, or _joint venture may ,1ppl_v lor certifirnlion as ,1 veternn­

J'ricndly business enterprise; 

(3) Cst,1blish procedures for certifying cl sole prnprietorship, clssociation. p,1rt11ership. 

corporntion. limited li,1bilit) company, or joint venture as a vcter,rn-friendly business enterprise: 

(4) Fsl,1blish standards for determining when cl vctcran-rriendly business enterprise no longer 

qualifies l<.,r certi firntion as a veteran-friendly business enterprise: 

(5) Esl<1blish procedures, to be usecl by st,1te agencies or the ckpc1rtine11t of trn11sport,1lion. for 

the evaluation ancl ranking of proposals, which provide preference or bonus points lo each certified 

veteran-l"riendly business enterprise that submits a bid or other proposal lor a contract,, ith the state 

or an agency or the slate other than the department of tra11sportc1tion, or with Lhe clepanme111 of 

1rnnsportation, for Lhe rendering of services, or the supplying ot· mclterials, or for the construction. 

demolition . .:literation. repair, or reconstruction of any public building, structure. highw;iy, or other 

improvement: 

(6) Implement an outreach program to educate potential participants ,1bout the veteran­

friendly business proCllrement program; and 

(7) Establish ,1 process for monitoring overall performance or the veteran-friendly business 

procurement progrnm. 

(C)( I) Any person who hc1s been certified c1s cl veteran-friendly business enterprise under this 

section may present the person's certification to c1 political subdivision as evidence that the person is 

eligible Lo pclrticipate in c1ny public initiatives or strategies that the political subdivision has 

established to reward veteran-friendly businesses or to increase 1he pc1rticipatio11. representation. or 

inclusion of veteran-friendly businesses in business opporlunities, and in any programs the politiccll 

subdivision 111c1y hclve that set aside a certain nmount of public contracts to a"vc1rd to veternn-frienclly 

business en1erpriscs. 

(2) When considering this evidence, a political subdivision shall defer to the clepanment's 

determination thc1t the person meets the criteria established under division (13)(1) or this section. 

Sec. 124.23. (A) All applicants for positions c1ml plclccs in the classiliccl service shall be 

subject to c:,.:arnination. except for applicc1nts for positions as prolessional or ceniliccl service ,rnd 

pmaprolcssional employees or county boards 01· cleveloprnentcll disabilities, who sh,111 be hi reel in the 

111:rnncr provicled in section 124.241 of the Revised Code. 

(13) 1\11y e:,.:,1111ination administered under this section shall be public :rncl be open to ,1II 

citize11s of the United States and those rersons who have legally clecl:1recl their intentions 01· 

becoming United Stales citizens. For examinations aclminis1erec.l fur positions in 1he service ol' the 

stale. the clirecto1· 01· ndrninistrative services or the cli1·cctor's clesignee lll<lY determine certain 

limitations :is lll citizenship. age, experience, ecluu1lion. hc;llth. h,1bil. ancl mor,11 charae1er. 

( C)( I) /\17) person who h,1s cornpletecl service in the uniformccl scr, ices. who h,1s been 
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hunornbly clischargccl from the uniformed services or tnrnsfcrred Lo 1hc reserve with evidence 01· 

s;itisfoctor:- service. ilncl ,vho is il resident of this st.ite and any 111e111ber 01· ;1 reserve component or 

the ;irmed ltwccs ol' the United States, including the Ohio national gwird. who has co111pleted 111ore 

th,rn one hundred eighty days of active duty service pursuant to an executive order or the president 

uf the lJnitcd SUHes or iln act of the congress of the United States 111ay file ,viLh Lhc director a 

ccnil'icatc or· servicc or honorable discharge, and, upon this filing, the person shill] receive acldition;-il 

crecli1 ol' l\\cnty per cent of the person's total grade given in the exa111in,llion in which the person 

receives ,1 p,1ssing grnde. A person who receives an additional credit under division (C)( I) ot' this 

section shall not receive an additional credit under division (C)(2) or this section. 

(2) A me111bcr in good standing of a reserve component of the m111ecl forces of the United 

States. including the Ohio national guard, who successfully completes the member's initial entry­

level trnining sh,111 receive a credit of fifteen per cent of the person's total grncle given in the 

examin;:ition in which the person receives a passing grade. 

(3) As used in this division, "service in the uniformed services" flH "1-tt-if 1°1-T-te .·-e-ff~E:-e "-

ha-ve-t~1 "Ht-fle--t-ne-r1+r~ll!?.S ns in the-.!!--l:J.A-ifufffl ervt~i-t-:+H-E:»e•y-A'leJH--ft+1 I ce-nt17h-y+1-1e+ ~I I x-t 

I" 199'1," 10' • 1-.---&-Y-:- . . . performance of duty on a voluntarv or 

involuntarv basis in a uniformed serv ice under competent authoritv and includes active duty. active 

duty I( r 1r:ii nill!.!.. initial acLive dut y for traininu. irr~ctive clutv trainin !al. full-tin, national guard dut). 

rn1d a period ror which a person is absent from a position of emplovment for the purpose of an 

cxarni11ntion to cletermin the fitn ess rthe perso n tq perform c1ny such clutv. 

(4) As u. cd in this section, ''uniform d services" means all l'thc fo ll owi n!!.: 

(a) "Armed forces of the United States" as defined in section 5907.01 of the Revised Code: 

(b) The arrn v national g_ uard and air national guard when m2.a£ed in active dutv for traininu. 

inactive dutv training_ or full-time national guard duty: 

(c) The c mmissionecl corps of the pub li h alth service: 

(cl) Anv other category of persons designated by the pres i_dent in time of war or cmen2.encv. 

(D) An examination may include an evaluation of such foctors as education. training. 

cap,1city. knowledge, manual dexterity, and physical or psychological fitness. An e . .,rnmination shall 

consi st ol- one or more tests in any combination. Tests may be vvritten, oral. physical , demonstration 

01· skill. or ,111 evaluation of training and experiences and shall be designed to rairly tesl the rel,1tive 

cipacit) of the persons examined to discharge the particular duties or the position for ,,,hich 

,1ppoin11nenl is sought. Tests may include structured interviews. ,1ssess111ent centers. work 

simulations. examinations of knowledge, skills, and abilities. and any other acceptable testing 

rncthocls. Jf minimum or maximum requirements are established for any cxarninalion. they sh,111 be 

spcci liecl in the examination announcement. 

(F) Excepl :1s otherv,,ise provided in sections l 24.0 I to 124.64 or the Rn ised Code. \\ hen a 

position in the cl:1ssified service of the state is to be filled, an examinillion shall be c1dministcred. The 

clircctm 01· :1drninistrative services shall have control or all exa111im11ions ,1cl111inistercd lor posiLions 
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i11 the SLT\·icc l)r the sl,llc ,md all other exc1minations the director c1cl111i11istcrs ,ls prO\ iclcd i11 sec tion 

12-'l 07 ur the I\C\ ised Code. except as otherwise provided i11 sections 124.0 I to 124 6°I (1 1' 1hc 

l<evi sed Code. The director shall, by rule c1dopted under Clrnptcr 119. 01· the Re v ised Code. prescribe 

th e notific1lio11 rnethocl thnt is to be used by an c1ppointing ,1uthority to notil) the clin:'clnr 1hat ,1 

po:c;itiun in the cl;issiried ser\'ice or the state is to be fillecl. In addition 10 the positions desnibec.l in 

sect ion 124.30 or the Revised Cocle, the director may, with sulTicien l justilicnio11 from the 

appoin ting authority. ,1llow the c1ppointing c1uthority to Jill the position by nnncnrnpetitiH~ 

o,11nin,1tin11. The director sh,111 establish, by rule c1doptecl under Ch,1p te1· 119. 01· the Re, isccl Code. 

st,rnc.l,1rds th,11 the director shall use to determine what serves as sur!icient _ju stiliu1tinn I·rn111 ,m 

appointing authority to fill a position by noncompetitive exc1mination. 

(I:) No questions in any examination shc1ll relc1te to political or reli gious up1111ons or 

alTilintions. No credit for seniority, efficiency, or any other reason shall be c1dclecl 1,1 ,111 ,1pplic:111t's 

ex,1rni11ation grc1cle unless the applicant achieves at least the minimum pa ss in g gr,1de on the 

ex,1rni 11at ion without counting that extra credit. 

(G) [xccpt ,ls otherwise provided in sections 124.0 I to 124.64 of th e l<cvi se cl Code. the 

director of admini strative services or the director's designee shall give reaso,rnbl c notice oJ'the time. 

pl,1ce, and general scope of every competitive examin c1 tio11 for appointment that th e director or the 

director's clesignee administers for positions in the classified service of the state. The director or the 

director's designee sh,ill post notices vic1 electronic media of every exami rn1tio11 to be conduc ted for 

positions in the classified civil service of the state. The electronic notice shall be posted 011 the 

director's internet site on the world wide web for 8 minimum of one week preceding :iny 

ex,1minatio11 in vo lved. 

Sec. l 45.30. (A)(l) As used in this section and sec tion 145.301 of the Revi sed CoLk: 

(,1) "Armed lorces" of the United States includes the follmvin g: 

(i) /\rrny . navy, air force, marine corps, space force. coast gumcl. ,lllxili,1ry rnrps as 

cst,1blishcd by congress, reel cross nurse serv ing with the ,1rmy, navy, air force. or hospit ,il sen ice or 

the U nited Srntes . army nurse corps, navy nurse corps, full-time service with the Arnc1·ic;111 1-ccl l'l'lJSs 

in a co 111b<11 zone. ,rnd such other service c1s may be desig11c1ted by congress as incluclecl therein: 

(ii) Personnel 01· the Ohio nationc1I guard and the reserve cornponrnts ul· an) ur the arn1cd 

rorccs rnurnerntecl in divi sion (A)(I) of thi s section who arc called to active dut) pmsu;mt tn ,111 

C.\CCLlt i\e order issued by the president olthe United Stc1tes 01· ,111 ,1ct ol'congrcss: 

(iii) Perso ns 011 \\horn United States rnerchc1nl marine vctcrnI1 status ha s been c,111ic1Tl'd I·cn 

scI·\ ice abonrcl l)Ctangoing 111erchant ships in service to the United St,11es during \\ orld \\',ir 11 . 

(bJ "State retirement system" means any of the following: the Ohio police ,incl lire pension 

I·u11cl. public employees 1·etirement system, sc hool empl oyees rcti1·e111 ent system. state high\\cl: p,ltrol 

rct i rL'I11cI1t system . or the st,lle teachers retirement system . 

(2) I·h is sec tion ,1pp lics on ly to se rvice in the armed rorccs th ,1 t ocu1 1Tccl 1xiur l,1 ()ctl)bl'I" 13. 

Ic)9, 1_ the elate 011 \\hich th e "Unilormed Services [111plo;me11t and Rccrnplo:-,ment l{ight:-. .,\ct or 
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199-1." I08 St:ll . .3 l-'19. 38 lJ.S.C. 101, bcrnllle a public law. 

(L3) r:-;cepl ;1s otherwise provided in this division, upon reemploymrnl in the public service 

,rnd co111pk1ion 01· one year of service credit as covered by a stale retirement S) stem or the 

Cincinnati retirement system. within two years after service in the armed forces 1h,1t is tcrmimHed in 

;1 manner other lh,111 as described in section 4304 of Title 38 of the Unitecl States Cock. "Uniformed 

Services Employment ;ind Reemployment Rights Act of 1994." 108 Stc1t. 31,49. 38 U.S.C.1\. ,.1J04. 

and presrnt.11ion 01· documentation of the service and subject to rules adopted b) the re1iremcnt 

board. ,117) melllber 0J'1he public employees retirement system who was a member \\ith 1101 less than 

one year ot· payroll clcductions before entering active duty with the armed forces and m:1intai11ed 

membership in the public employees retirement system as provided by section 145.41 ot· the Revised 

Code. and who was or is out of active service as a public employee by reason or h:wing become a 

member or the armed forces of the United States on active duty or service shall ha,,e such service, 

not in c;-;ccss or ten years, included as prior military service. Except as otherwise provided in this 

division. service in the armed forces as established by documentation of the service. not in excess of 

ten years. shall also be included as prior military service for a person who was ,1 public employee 

and who has acquired service credit for five years prior to, and within the one yem preceding, the 

date or entering on ,1ctive duty in the armed forces of the United States if such person was 

reemployed in the public service within one year after service in the armed forces that is terminated 

in a manner other than as described in section 4304 of Title 38 of the United States Code, 

"Uniformed Services Employment and Reemployment Rights Act of 1994," 38 U.S.C.A. 4304, ,rnd 

established total service credit as defined in section 145.01 of the Revised Code or twenty years 

exclusive of credit for service in the uniformed services, as defined in section 145.302 or the 

Revised Code. This division shall not serve to cancel any military service credit e,1rnecl or gr;:111ted 

prior to November I, 1965. 

If the public employees retirement board adopts a rule requiring payment for service credit 

granted under this section, the credit shall be granted only if payment is 1rn1de. The ruk shall not 

require payment ol·more than the additional liability to the retirement system resulting 1·rn111 granting 

the credit.;\ member m,1y choose to purchase only part of the credit in any one payment. 

(C) J\ member of the public employees retirement system is ineligible to n.:cei\l' service 

credit undcr this section for any year of military service credit used to obtain sen ice credit pursuant 

to sect inn l-'15.30 I or I 45.302 of the Revised Code. At the time such credit is n:qucstecl. the melllber 

sh(1l\ ceni(, rn1 (1 rurm supplied by the retirement board that the member does and \\ ill conform to 

thi s requirement This divi sion does not cancel any military service credit earned p1·ior to i'vLirch 15, 

1979. 

Sec. 7~12.52 . (A) A member of the Ohio police and fire pension f"uncl "ho is not 1-cceiving a 

di:,abilil~ bc11cli1 u1· pension f"rnm the fund and is not a participant in the dcfc1Tccl retirement option 

phn es1;1blishcd 1111der section 742.43 of the Revised Code may purchase sen ice uecli1. ,,hich shall 

be used in cumputing the member's years of service. for each year of service incurred h:, reason or 

https://l-'15.30
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h,1ving been on ,1ctive clut). ::ictive duty for tr:1i11i11g, initi::il active dut) i"L)r t1·,1i11i11g. i11,1cti\ e cluty 

tr,1inin g. l\111-time n,1tional guard duty. ,ltld a period lor which ,1 member is absent 1·rn111 ,1 position or 

empl oy ment ltl r the purpose or ::in examinc1tion Lo determine the litness oi" the tnelll bcr to pcrlorn1 a 

duty . as :1 member or the armed forces of the United St::ites if th e member is hon ornb ly c.li sc ha1·gecl. 

Credits \\ hi ch arc not authorized under former sec ti ons 742.18. 7°12 . 19. 742.20. ,lllcl 742.21 or 

secti on 742.52 1 01· th e Revised Code may be purchased at any tim e. The number or _',e,1rs purch,1sed 

under thi s divi sion sh;:i ll not exceed five . 

( 13) 1·or the purposes o f this division, "prisoner o r war" me,in s ,1 11y re gu larly ,1ppointed, 

emollecl. cnli stccl. or inducted m ember of the armed forces or the United StMcs who w:1s c1pturecl. 

sepmated. and inc.1rcera tcd by an enemy of the United States. 

A member who is not a participant in the deferred retireme nt opti on pl,111 es t::iblishecl under 

section 742.43 or the Revised Code may purch ::ise service credit vvhich shal l be consiclered ;:is the 

equivalent or Ohio serv ice for each year of service the member w::is ::i prisoner of war. The number 

of years purchased under this division sh::ill not exceed five. Service creel it m:1y be purchased under 

thi s division for the same yea rs of service used to purch::ise service credit under division (A) o r thi s 

secti on. The member may choose to purchase only part of such credit in ::iny one payment, subject to 

bu,ml rules. 

(C) The total number of years purchased under this section shall not exceed the mem ber's 

total accu111ul,11ccl number or years of Ohio service. 

(D) For each yea r of se rvice purchased under divi sion (A) or (8) of this sect ion, the member 

sh::ill pay to the fund for credit to the member's accumulated account :rn ,imount determined by the 

member rate 0 1· contribution in effect ::it the time the military servic e began or four per cenL 

whichever is greater, multiplied by the annual compensation for full-time employment during the 

lirst yc::ir or l'ull-time se rvice in Ohio covered by any state or municip::il retirement system o f this 

state lol lmving termination of rnilitary service. To this amount sha ll be ,1clclecl :rn amount eq ual to 

co111pouml intere st at ::i rnte established by the board of trustees of the Ohio police ,111cl lire pension 

fun d from th e elate active military service terminated to date or p,1y111en1. For th e purpose o l' thi s 

secti on. the born·cl may define full-time service in Ohio covered by any state or muni ci pal retirement 

system of th is st,lle. 

([) 1\ tllembcr 1s inelig ible to purchase se rvice cre dit uncler thi s sec ti o11 lor any \car or 

111ilitc1n service th,ll was: 

( 1) l Jsc cl in th e c::ilculation or any retire111e nt benefit cuJTetitly being p:1icl to the m c111ber or 

pa y,1hlc in the future under ::iny other ret irement program, except l't1r ret ired pa : 1·or non -rcgul,ir 

service under Ch,1pter 1223. or Section 1662 or Title XVl of the "N,11 inn ,1I Dekn :-.c Authorization 

Act for Fi sc1 I '\"e,ir 1995, " I 08 St,11. 2998 (1994), 10 U.S.C.1\. 1273 1 tn 12739. or soc i,11 security: 

(2) L,scd to obtnin service credit under fo rmer sect ion 742. 18. 7-12.19. 742.20. or 742.21 m 

secti on 7'+2. 52 1 ur th e Revised Cock. At the tim e the credi t is pmchnsecl the memlx: 1· sh,111 ccnil) 011 

,1 fo rtll l"t1rnisl1cd h_\ the trustees th,it the member does ancl will cn nfni-111 to thi s n:qui 1-ern e11 l. 1\11 \ 
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benefit paid unclcr !his section to which the member is not entitled shall be recovered by nny 

recovery procedures av,1ilc1hle under this chnpter . 

.!!..,-\"t'i'l'let-1-{F) As used in this : ection nnd. ·tion 742.521 f the Revised Code. "<1rmed forces" 

of the United States includes ,1r111y, m1vy, air force, marine corps, space !')J"CL'. coast guard . or any 

reserve component of such ilxces: n;itional guard; the commissioned corps of the United Swtes 

public health service: the merchant marine service during wartime: ;iuxiliary corps as established by 

congress: service 8S 8 red cross nmse with the army, navy, air force. hospital service of the United 

Stc1tes. army nurse corps, navy nurse corps, or serving full-time with the American red cross 111 n 

combat zone: ancl such other service as may be designated by congress c1s included therein . 

.(_Ql_A member or the fund who has purchased service credit under this section. or the 

member's estate, is entitled to be refunded the amount paid to purchase such credit, or a pro rata 

portion thereof, provided that the purchased service credit, or a portion of the purchased service 

credit, does not serve to increase a pension or benefit paid under section 742.37 or 742.39 or 

calculated under section 742.442 of the Revised Code. The refund of any amount paid to purchase 

credit under this section. or 8 pro rnta portion thereof. shall cancel an equivalent amount of service 

credit. 

Sec. 742.521. (A) A-s-tl-Se4-+F 1-hi-s-seatei'l,'!.Armed lo· . " ~+a+es-tneans 1l1e 

rlffi'lj':-+W- ·., , l'-l-·Aol'f-:+>--mttftfl · rp . :aon:n gunrd, or-tmy-resei--ve---eet-nf)a+l : 1t.,J..14e1' 

Attl+t)t1iH--g-t+ttt~¼--1+, • A m+ss-i-ene • f1). • ·Hke- t-ltl l-a-l~ool+E-1 e&itA-sefv•-H·:;e:--ttte-tfl 

fl'HlftHe--5ef¥-lre-ti1+fi·lt!:,>-WfH+i·1He:---a-lffl-i.~~ 

tH+rse '<'<'iLh the-tlffir). El'·.. 1-ir !'or1.e. h . t~eM-·"11·.;e-t:t,:..lfle-Y-t~i1ecl Sw1es, Al'rrl' ttH'S ~s,f\&V'"· 

ffil •. e---t;Bf-f:JS:--e-f-Set'V-HTg-l-ttH-+ttt1t'--'v-itR-tfle- A-mer• A-t:cd cross i11 -t mf} tte--:-Hfltt-'"rl-tt::11-t 1-1-ler 

t-S-ffte-y-0e-EI . -~Aitl,ett-a-y-- '1-Q-f • 

f-Bt-A member of the fund who is an employee of a police or fire department and who 

enlisted or enlists. ,vas inducted or is inducted, was or is called into active duty, or accepted or 

accepts a cornrnission in the arrned forces, in computing years or service in such police or fire 

department, shall be given full credit for such time served in the armed forces, provided the person 

has been honorably discharged from the armed forces or frorn active duty therein, has 111:1cle 

application for reinstatement in the active service of the police or foe department within ninety clays 

from the date of discharge, and employer contributions have been paid pursuant to this section. 

Service credit given uncle1· this section for time served in the armed forces shall not exceed five 

years. 

tGHfilA member or the fund is ineligible to receive service creel it under this section for any 

time served in the armed 1·orccs that is used to obtain service credit under former section 742.18. 

742 . 19. 742.20, or 742.21 or section 742.52 of the Revised Code. 

At the time such credit is requested. the member shall certit\ on ;i form supplied by the 

retirement bo,ird 1h,1t the member does ancl ,viii conform to this requirement. Any benefit paid unclcr 

thi s section to which the member is not entitled shall be recovered by any recovery procedmes 
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av8il,1ble uncler this chapter. This seclin11 does 1rnl crncel am militan, scrv1ce credit earned unclci· 

this chapter prior to October 29. 1996. 

E-f+t-(Q___1\11 emplllycr 01· ,1 member entitled lo snvice credit uncler thi s section shall p,1y the 

Ohio police and lire pension 1·uncl ,111 rnnount cqu,11 lo thr1t \,vhich would have been p,1id under section 

742.33 or 742.34 of' the l\eviscd Code hacl the member continued police or fire employmenl during 

the period 01· rnili1,1ry sen ice. The bo:1rcl ol"trnstees may 8clopl rules setting the manner in which the 

employer contribution is cnlrnl,1ted ,ind 1x1ici. 

Sec. 2 151.4210. (,1\) /\ public chilcirrn services 8gency sh811 determine as soon as prncticable 

if 8 parent, guarclic1n. or custodi,rn or c1 child who is subject to zin investigation under section 

2151.421 or215l.4 22 uCthe Revised Code is in the ,1rn1ecl rorces. 

(B) If the agency clctcrmines that the p2irenL guardian. or custodirn1 is in the armed forces, 

the agency shall not ii)' th e approprizite authority of that armed rorce in v,.,hich the p,ll'ent, guardian, or 

custodic1n serves; in accordance ,vith the me111 or,1ncium or understanding established by that 

authority, that an investigation is being made of a report of child abuse or neglect tlrnt relc1tes to the 

parent, guardian, or custodian. 

(C) As used in thi s section, "arllled forces" has the same mec1ning c1s "armed for es f the 

United States" in +w-H-cc-'r-\,--,---1-\-l'+SCction 5907 .01 of the Revi sed Code . 

Sec. 3307.75. (A) /\s used in this section. "armed forces" of the Unilecl States includes both: 

( l) Army, navy, air force, marine corps , space force. coa st guard, auxiliary corps c1s 

established by congress. army nurse corps. navy nurse corps. red cross nurse se rving with the arllly, 

nc1vy, air force , or hospitc1l service of the United States, rull-time service ,,vith the American red cross 

in a combat zone, and such other service as is designated by the congress as included therein; 

(2) Personnel of the Ohio national guard , the Ohi o militc1ry reserve, the Ohi o naval militia , 

c111d the reserve components of the armed forces enumerated in division (A)( I) ot' this section who 

c1re called to active duty pursuant to an executive order iss ued by the president of"thc United States 

or an act of congress. 

(B) Upon presen1 c1 tio11 or an honorable discharge or certificate of service, and subject to rules 

c1dopted by the state teachers retirelllcnt board. any member of the state teachers retirement system 

participating in the STRS delined benelit pl8n who w,1s or is out 01· Jctive service as a teacher by 

rec1son or hc1ving btcl)Jne ,1 lllember or the arn1ed l<)rces el' the United Stntes on ,1ctive duty or 

se rvice shc1II be considered ,is on inclelinite leave or absence and shall have such service not in 

excess of ten ycai·s ccm~idcrcd ,is the equivaknt or prio1· service. proviclecl the member returns to 

se rvice as a teacher,, ithi11 two yea rs alter th e elTective elate 01· di sc harge ,rncl est,1blishcs one ye,1r of 

service credit. or become s a rncrnber o i" either the public ernployces retirement system or the school 

employees retiremen t system within such two-year period ;rncl establishes ,11 lc ;1s t one year 01· service 

credit. The retiremrnl bo;1rd shall cxlcncl such l\\0-:cir period ,lll additional year if fr1ilurc to return 

is du e to continuous profess ional training as dclcrmi11ccl b: s,1id borird. If such member. otherwise 

qualified for such creel it. c,rnceled membership by the \\ ithckm ,ii of the member's ,iccumulated 
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c1ccou11L such 111ili1;1ry sc1·v1ce credit sh;1JI he gr,rntccl l'olk)\.\ ing the restornlion of the rne111ber's 

canceled service creclit ;1s provided by scc1iu11 J .107.71 or the Revised Code. Any 111e111ber or the 

stc1le tec1chers rctire111c111 system m anyone ,, ho becomes ,1 new entrnnt who is e1ssig11ed or Cfliled lo 

take clrnrge of special 1rnini11g ror essential 11c11io1rnl defense work or veternns' trnining courses in any 

of the public schools or universities or· the st,lle 111;1y 111c1ke regul::ir contributions to the st<1te teachers 

retirement system even though the member's l~r 11c,v entrnnt's salary is pc1id from feclernl funds, 

provided the 111crnber's 01· Ile\\ entrn111's s;1J;11·~ is disbmsed by <111 employer. 

(C) A member or the slillc teachers 1-ctircmenl system is ineligible to receive service credit 

u11der this section for a11y ye:1r n1· 111ili1ary service credit used in the calculatio11 of any retire111ent 

benefit curre11tly being paid to , the member or pc1yflble in the future under any other retirement 

program, except social security. u1· used 10 obtain service credit pursuant to section 3307.751 or 

3307 .752 of the Revised Code. ;\t the time such ci-edit is requested, the rnernber shall certify on a 

form supplied by the board that the member docs and \-Viii conform to this requirement. This division 

does not cancel any military service credit ce1rnecl prior to March 15, 1979. 

Sec. 3309.02. (A) As used in this section. "c1rrned forces" of the United States includes both: 

(]) Anny, navy, <1ir rorcc. rnmine corps. space force. coast guard, auxilic1ry corps as 

established by congress, c1r111y nurse corps. mwy nurse corps, red cross nurse serving with the army, 

navy, flir force, or hospital service or the United States. full-tirne service with the American red cross 

in a combat zone, and such other service ;is is designatc:cl by congress as included therein; 

(2) Personnel of the Ohio 11,11ionnl guard. the Ohio military reserve, the Ohio naval militia, 

and the reserve components or· the <1rmecl forces enumerated in division (A)( I) of this section who 

are called to active duty pursu,111t to ;111 executive order issued by the president of the United States 

or an act of congress. 

(8) Upon presentation or an honorable discharge or certificate of service, and subject to rules 

adopted by the school employees retirement board. c1ny member or the school elllployees retirelllent 

system who ,vr1s c1 member with 1101 less th:111 one year or unadjusted service credit prior to fictive 

service in the armed forces t"l+-+he---+++-rt1:ed-~-1+H-e-s-subseque11t to October 31, 1965, and who returns to 

service as fin employee or as ,117 crnplo: cc in ;:i capacity covered by either the public employees 

retirement system ur the stale te«chcrs rctircrncnt system within two years after receiving such 

discharge or release. ;llld es1:1blishcs l111c :c11· ol·sen·ice credit. shall hc1ve such service consiclcrecl c1s 

prior service , proviclecl thc1t 1!1c tot,11 ,llll\lllnt nr such service grc1ntecl by the board shflll not exceed 

ten years. This section shall 1w1 sene lo c;117ccl ,111: milit;1ry service credit earned or granted prior to 

Novernber I. 1965. 

(C) ,t\ member or till' school e111ployces rclirernent system is i11eligible to receive service 

credit under this section [cir ,lll\ \ car or militnr:, service credit usccl in the cnlculation of <1ny 

retirement benerit cu1Te11tl~ being 11~1id tu the member or pa: ,1blc in the ruture under ,rny other 

retirement program. c;,.:cepl soei(i! securil:. or usccl to obtain se1·vice credit pursuc1nt to section 

3309.021 or J]0C) .022 or till' Re\ ised C\1Llc . _1\1 the time such credit is requested. the member shall 
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certify on a form supplied by the rc1in:111rnt bo,ml that the me111be1· does and will conrorm to this 

requirement. This division does not urnccl :my militnry service credit earned prior to March 15, 

1979. 

Sec. 3313.471. (A) As used in thi s section. "armed rorces" means the Ohio national guard. 

the Ohio naval 111ilitia. the Ohio military reserve. ,rnd the active nnd reserve components of the 

United States army, nnvy, air rorcc. m:11·inc corps. ,s_)acc rorcc. and coast guard. 

(8) No school district board of education sh,ill impose ;iny restriction on the presentation of 

career information to students th,ll is not u11ilcir111ly imposed on representatives of the armed forces, 

skilled trades, institutions of higher cduc1tion. career-technical education providers, business, 

industry, charitable institutions, ancl other employers or prohibit the presentation of information or 

recruitment of students by those reprcsentativts t<.)r employment, employment training, or education 

on the district's campus. The board shall provide equal access to ,my of the district's employ111ent or 

placement services to all oftht entities described in this division. 

(C) The district bo,ml shall provide any entity described in division (8) of this section with 

at least two opportunities per school ye,ir to present inlorrnation in person to all students in grades 

nine through twelve indiviclually or in a group setting and shall provide students with the 

opportunity to speak in person with the entities that participate in those oppo11unities. This 

requirement may be satisfied by providing common area access for presentation of information 

materials or by providing a scheduled educntional or career fair. 

(D) To the extent permitted by federal law and in accordance with this section, the district 

board may develop an application process for entities that wish to access school property for the 

purpose of presenting infor111ation to students. The board may develop standards of conduct and 

require entities to adhere to those standmds ns a condition of continued access and presentation of 

information materials. 

Sec. 3319.085. Any nonteaching school employee who performs service in the uniformed 

services or service under section 5923.12 of the Revi sed Code and who has returned, or returns, 

from that service with a di sch,1rge undc1· honor,1ble conditions or is released from service under 

section 5923.12 of the Revised Code sh,111 be re-employed by the board of education of the district in 

which the nonteaching school employee held the 11onteaching school employee position as required 

by the "Uniformed Services [mpln: mcnt ,rnd Reemployment Rights Act of l 994 ," I08 Stat. 3149. 

38 u.s.c. 4303 . 

The board of education or the district in which the nonteaching school employee vvas 

employed and is re-employed undn this section may susptncl the contract of the nonteaching school 

employee whose services beconlL' unnccessar: h:,- re1so11 of the return of a nonteaching school 

employee from service in the uniformed sci-, ices. 

As used in this sc:ction. "sen• ice in the uni li.rn11ecl services" and "uniformed services" h:::ive 

the same meanings as in the "l .: niltffillt'd Set+iB:½- htt-rftlByme+tt-R-Atl---Ree-111ploy111ent r~~ hl..._.--Prf'-1-+) r 

+9-94." ~ ~·+c1-. ~ -49 . .. ' ~~(+;sec ti on i ''-L '3 o!'the Revised Code. 
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Sec. 3511.0 I. As used in this ch;1ptn: 

(A) "Dependent" mean s n person ,,ho is rccngni zc d as a dependent by one or the uniformed 

servic es. 

(B) "Oversc,1s voter" 111ec1ns ,lll ) n1·1he !(Jilcrning: 

(I) A person who is outsick or the United St:nes .ind who, before leaving the United States, 

was last eligible to vote in thi s state. "lw rn,1y be considered a state resident using lhe standards for 

residency established in sectio ns 3503.02 ,rnd 35 11 .0 11 o l' the Revised Code, and who otherwise 

satisfies the requirements to vote in thi s st,itc: 

(2) A person who is outside or the l !nitcd States and who, before leaving the United States, 

would have been eligible to vote in this st,1te had the person then been eighteen years of age or older, 

who may be considered a st:ne resident using the standards for residency establi shed in sections 

3503.02 and 3511.01 I of the Revised Code, ,md who otherwise satisfies the requirements to vote in 

this state; 

(3) A person who w,1 s born outside o!' the United States, who may be considered a state 

resident using the sta ndards lo r resicknc_, established in sections 3503.02 and 3511.011 of the 

Revised Code, and who otherwise satisfies th e requirements to vote in this state, if both of the 

following apply: 

(a) The last place where the person's parent or legal guardian was, or would have been, 

eligible to vote before leaving the United States is within this state ; and 

(b) The person has not previous!) registered to vote in any other state. 

(C) "Uniformed se rvice s" meirn s: 

(1) Active and reserve components nf the army, navy, air force, marine corps, space fo rce. or 

coast guard of the United Suites; 

(2) The merchant marine. the commissioned corps of the public health service, or the 

commiss ioned corps of the national oceirnic and <1t mospheric admini stration of the United States; 

(3) The national gu:ird and the orga ni/ed militia. 

(D) "Uniformed services voter" me,111s :111 individual who is qualifi ed to vote in this state and 

who is: 

(I) A member o r one of the t111il()1med ser, ices described in divi sion (C)(l) or (2) of this 

section; 

(2) A membe1· or one 01· the un ii°mrned servi ces described in divi sion (C)(3) of thi s section 

who is on activated status. 

(3) A spouse or depcncknt of ,1 unirnrmcd se rvices voter. 

Sec. 4731.36. (A) Secti ons 4731 .01 tn --l7J 1.4 7 or the Revi sed Code shall not prohibit se rvice 

111 case of emergency. domestic ,1d111i11istr,1tio11 or fornily remedies. or provision of assi stance to 

another individual who is self-ad111inisteri11g drugs. 

Sect ions 473 I .0 I to 473 I.4 7 n 1· the l{n isccl Code sha II not apply to ciny or the following: 

(I) A commissioned meclic:1I 11i'licn ()r the ,1r111ccl forces of the United States or an employee 
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ol- the veterans admini strntion or the United States ur the United States public health service in the 

discharge of the officer's or emplo_'-ce's prolcssion,il duti es: 

(2) A dentist authorized u11clcr Chc1pter ,fl 15. or the Revi sed Code to practice dentistry when 

engaged exclu sively in the practice or dentistry or when administering anesthetics in the practice of 

denti stry: 

(3) A physician or surgeon in ,111othcr st,llc or territory who is a legal practitioner 01· 

medicine or surgery therein when pm\, iding consultation to an individual holding a license to 

prnctice issued under this chapter 1\ hu h,1s an est,1blished physicisn-pati ent relationship \Vith the 

patient who is the subject of the consultation. il"one ol.thc lollc)\,ving applies: 

(a) The physician or surgeon does not provide consultation in this state on a regular or 

frequent basi s. 

(b) The physician or surgeon provides the consultation without compensation of any kind, 

direct or indirect, for the consultation. 

(c) The consultation is pnrt of the curriculum of a medical school or osteopathic medical 

school of thi s state or a program desc ribed in division (A)(2) or section 4731.291 of the Revised 

Code. 

(4) A physician or surgeon in another state or territory who is a legal practitioner of 

medicine or surgery therein and provided services to a patient in that state or territory, when 

providing, not later than one year alter the la st date services were provided in another state or 

territory, follow-up services in person or through the use of any communication, including oral, 

written, or electronic communication. in this slate to the patient for the same condition; 

(5) A physician or surgeon residing on the border of a conti guous state and authorized under 

the laws thereof to practice medicine and smgcry therein , whose practice extends within the limits or 

this state. Such practitioner shall not ei ther in person or through the use of any communication. 

including oral, written, or electronic comm unic,11ion. open an olTicc or appoint a place to see patients 

or rece ive calls within the limits of thi s sta te. 

(6) A board, committee. or corporc:ition engaged in the conduct described in division (A) of 

section 2305.25 I of the Revi sed Code when acting within the scope of the functions of the board, 

committee, or corporation; 

(7) The conduct of an inclepellllrnt 1·eview organiz,1tion accredited by the superintende nt of 

insurance under section 3922.13 of the Revised Code for the pmpose or external reviews conducted 

under Chc1pter 3922. of the Revi sed Cmk. 

As used in division (A)( I) or thi s section. "c1rmecl forces or the United States" means thc-

tl 1'm--y-:-1-r~f-l-e+:ee--:-----ttt1-v-y-:- f'l'tflfi-n ·1- fp. . · t-)H!-1 ~UHl'l. A 1tl-;-1ny- ---B t~1e·f-n'l-i-l-i-li:l-· :erv-iee---eHH'le 14,f\- 1. -

E-le-s-i~lf:He 1-B, part i-:--1 He-n-fmetl-Ji-11'l:- . • +1 , i1etl-.f1-nt-eshas the same me, nim!. a in 

section 5907.01 of the Revised Coclc . 

(B)(l) Subject to divi sion (l3)( 2) nl- this section. this ch,1pter does not apply to a person who 

holds a current. unrestricted li cense 10 pr,1c1icc medicine <1ncl smgcry or osteopathic medicine ancl 
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surgery 111 another state ,, hen the person, pursuant tu ,1 \\Tilten agreement with ,1r1 athletic team 

located in the state in ,,-hich the person holds the license. provides medical services to any or the 

following \-vhile the team is traveling to or rrorn or p,irlicipaling in a sporting event in this state: 

(a) A member of the a1hk1 ic team: 

(b) A member 01· the ,1thletic team's co;1ehing. communications, equipment, or sports 

medicine statT:. 

(c) A member ot' 8 b::incl or chcer\eacling squncl accompanying the ,1thletic team ; 

(cl) The athletic team's m<1scol. 

(2) ln providing medic;i\ services pursu,1111 tu division (8)(1) of this section, the person shall 

not provide medic<1\ services at ::i he,1\th care facility. including a hospital, an ambulatory surgical 

facility, or any other f~1eility in which mecliec1\ care, diagnosis, or treatment is provided on an 

inpatient or outpatient basis. 

(C) Sections 4731.51 to 4731.61 of the Revised Code do not apply to any graduate of a 

podiatric school or college while performing those acts that may be prescribed by or incidental to 

participation in ::in accredited podiatric internship. residency, or fellowship program situmed in this 

state approved by the state medical boa1·cl. 

(D) This chapter docs not apply to an individual engnged in the practice of oriental medicine, 

or to an acupuncturist who complies with Chapter 4762. ol'the Revised Code. 

(E) This chapter does not prohibit the ,1dministration of drugs by any of the following: 

(1) An individual who is licensed or otherwise specifically authorized by the Revised Code 

to administer drugs; 

(2) An individual who is not licensed or otherwise specifically authorized by the Revised 

Code to administer drugs. but is acting pursuant to the rules for delegation of medical tasks adopted 

under section 4731.053 of the Revised Code: 

(3) An individual specifically authorized to ::iclministcr drugs pursuant to a rule adopted 

under the Revised Code that is in effect on /\pril l 0, 200 I, as long as the rnle remains in effecL 

specifically authorizing an indivic.lual to administer drugs. 

(F) The exemptions described in divisions (A)(3). (4). and (5) of this section do not apply to 

a physician or surgeon whose license to 1xactice issuecl under this chapter is under suspension or has 

been revoked or penrnrnently re,,okecl by ;1ction or the state medical board. 

Sec. 4743.041. (A) As used in thi s section: 

"Active guard ,inc.I reserve" has the me,rning dcrincd in IO U.S.C. IO I. 

"Military dut)" includes service in the unill)rmcd snvices on active duty, in the active guard 

and reserve. and ,1s a military technician clual st,llus under 10 U.S.C. 10216. 

"Uniformed services" h,1s the meaning defined in -10 U.S.C. lOlsection 5747.01 of the 

Revised Code. 

(B) Pursuant \l) division (C:) or section 4 74].(),) lll' the Revised Code, a clepartnwnt. agency, 

or office of this st,11e :c. hi1II issue ;1 temporary license m ccnii'icate to practice a trncle or profess ion to 
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,111 individual. provided thc1t all of the lollmving qualifications ,1re met: 

(I) The individual holds c1 valid license or ccrtiJiclle to pr,ictice the trade or profession 

issued by any other state orjurisdiction; 

(2) The individual is in good standing in the stnte or _jurisdiction of' licensure or certification: 

(3) The individual presents adequate proof to the department. agency, or office of this st:.ite 

that the individual or the individual's spouse is on military duty in this state; and 

(4) The individual complies with sections 4776.01 lo 4776.04 of' the Revised Code if a 

department. agency. or office or this state requires an applicant under the l::1vv governing the 

8pplicable trnde or profession to submit to a criminnl records check to receive a license or ccnilicate. 

(C) A department, agency, or office or this stale may, under this section, issue ,1 regular 

license or certificate in lieu of issuing a temporary license or certificate, provided that the applicant 

meets the requirements of this section, and provided that the regular license is issued by the deadline 

specified in division (D) of this section. 

(D) If the department, agency, or office of this state requires an individual under the law 

governing the applicable trade or profession to submit to a criminal records check to receive a 

license or certificate. and the individual applies for a license or certificate under this section, the 

department, agency, or office of this state shall. within t,venty-four hours after receiving the report 

under division (A) of section 4776.04 of the Revised Code, notify the applicant that the department 

agency, or office of this state has received the results of a criminal records check. A department, 

agency, or office of this state shall issue a temporary license or certificate or a regular license under 

this section. provided that the applicant meets the requirements of this section, within thirty days of 

having received an application, or, if the applicant is subject to a criminal records check, ,vithin 

fourte~n days of having received the results of a criminal records check. If the department, agency, 

or office of' this state finds that the individual is under investigation by the licensing agency of any 

other state or _jurisdiction. the department, agency, or office or this stnte may postpone issuing the 

license or certiricate until the investigation is complete and the licensing agency of the other state or 

_jurisdiction conlirms that the individual is in good slunding. The department, agency. or office of 

this state shall verify the standing of the license or certificate issued by another state or jurisdiction 

\vhen the temporary license is up for renewal. No ternpornry license shall be vc1licl for a pe1·iod of 

more than si;-; , ears. 

(E) /\ department. Jgency, or office ol'this st,lle shall. in c1ccordance with Chapter l 19. of the 

Revised Code. deny an individual a temporary license or certiJicate issued under this section or 

revoke an incli,·iclual's temporary license or ccrtificntc issued under this section if any of the 

following circumstances occur: 

(I) The individual's license or certifirnte issued by another state or jurisdiction expires or is 

revoked. or the individual is not in good standing: 

(2) With respect to an individual who \\,lS eligible lor a temporary license under this section 

as the spouse ur an individual on milil:ir, du1,. si;-; months hc1ve elapsed since the divorce. 
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cli sso lu1 ion. or ;:innulment or the rn;:irriage: 

(3) The inclividu;:il is clisqu;:iliried rrom obtaining a license in 1he trcide or profession because 

01· a conviction. judici,11 findin g of guilt. or plea of guilty to a disquali/Ying criminal offense 

specified on the li st the department agency, or office or this state makes :c1vailc1ble pursurnll to 

division (C) of section 9.78 of the Revised Code. 

(F) An indiviclu::il with 8 ternporary license or certificate or a regul,ir license issued under this 

section rn:1y practice the trade or profess ion in thi s state only within the scope and prc1ctice that 1s 

permitted under Ohio law and that does not exceed th e incliviclual's training. 

(G) Not\vithstancling any other provision or the Revised Code. a depanmenL ,,gency, or 

office or thi s stale shall waive all fe es associated with the issu,rnce of a tempor;iry license or 

certi ric,1te issu ed under this section. 

(1-1) Each department, agency, or office of thi s state that issues ,1 license or certiticate to 

prc1ctice a trade or profession shall adopt rules under Chapter 119. or the Revised Code as necessa ry 

to implement thi s section. 

(I) Each department, agency, or office of this state that issues a license or certificate to 

practice c1 trade or profession, shc1ll, upon the conclusion of the stMe fiscal year. prepare a report on 

the number and type of temporary licenses or certificates that were issued during the fiscal year 

under this section. The report shc1ll be provided to the director of veternns services not later than 

thirt y days a1ter the encl of the fiscal year. The director shall compile the report s and make them 

c1vailable to the public. 

(.1) A license or certificate issued under this section shall be considered c1 license issued 

under the laws regulating the practice of the applicable occupation or profession in thi s state. 

Provisions of law applicable to a license issued lo an applicant who does not obtain a license under 

thi s section clpply in the same manner to licenses issued under this section. 

(K) Chapter 4796. of the Revised Code does not apply to a license or certificate issued under 

thi s sec tion. 

(L) A department, agency, or office of this state shall not require ~111 individual who meets 

the requirements of this section to apply for the licen se or certitic ,lle under Chapter 4796. of the 

Revised Code. However. the individual may elect to apply for the licl'nse or ce rtificate under 

Chaptn 4796. of the Revi sed Code . 

Sec. 5505, l 6. (A) As used in thi s Sl'c tion, "member" h,1 s the sarn l' mc,111 1ng c1s 111 sect ion 

5505.0 I 01· the Revised Code. except that it c1lso includes a former member who has earned serv ice 

credit ,rnd h;:is not received a refund of acc umulated contributions unclcr section 55 05.19 of the 

Re\'isecl Code. 

;\ member who became a member of the state hi glnv,1y patrol belclrc .hrnary I, 2020, may 

be granted retirement under this division ii' the member has t\\ent)-11\l' ye,1rs 0 1· service credit 

according to the rules adopted by the state highway p,1trol re1iremen1 l)lJ,ircl ,rncl hcis attc1incd cige 

i"urt~-cight. If th e member is under ,1ge i<)rty-cight. retirement under thi s divi s ion shall be clelerred 
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until nge l'ort)-cight. 

(f3) /\ member who has twenty years of service credit ,1cconling to the rules adopted by the 

retirement board. may be granted retirel17ent under this division ii' the member h,1s attained age filly­

l\\O. 11· the member is under age fifty-two, retire117ent under this division shall be dclerrecl until 8ge 

lift)-l\\O. e:-:cept thc1t any such member who hc1s twenty yems or service credit m,1y. on or alter 

attaining age lorty-eight but before attaining age fifty-two. elect t(l retire and receive a recluced 

pension under this division of the greater of nine hundred clollars or an amount computed ~1s lollows: 

2 

A Attained Age Reduced Pension 

13 48 75% of normal service pension 

C 49 80% of normal service pension 

I) 50 86% ol-norm8I service pension 

.. 
. . I 51 93% of normal service pension 

The reduced pension 1s payable from the later of the dc1te of the member's most recent 

birthday or the date the 117e111ber becomes eligible to receive the reduced pension. 

/\ 117e111ber who has elected to receive a reduced pension in accordance with the schedule 

prnvided in thi s division and has received a payment in connection therewith may not change the 

election. 

(C) Any member who attains the age of sixty years and ha s twenty years or service credit 

,iccording to the rules adopted by the board, shall file application for retirement with the board . and 

ii' the member refuses or neglects to do so, the board may deem the member's ,1pplic,11ion 10 have 

been Ii led on the member's sixtieth birthday. The member may. upon written applic.1tion approved 

h) the superintendent of the state highway patrol, be continuecl in se rvice after nttaining the ,1ge of 

si:-;t) years. but only until the member has accumulated tvventy )C,11"S or service credit in accordance 

,, ith rnles ,1dopt ecl by the board. 

(D)( I) As used in thi s division: 

(<1) "Service in the uniformed services" 117eans the perforrn,rncc of clut) on ,7 voluntary or 

ill\ uluntary b::isi s in a uni fcJrmed service under competent ,1utlmrit) and includes ,icti\ e cluty. active 

dui: Ji::i r training, initial active duty for training, in,1cti vc duty 1r,1ining. l'ull-lime nation,1I gu,1rd duty. 

,llld ,1 period /or which ::i person is abse nt from a position or ernpkl) rnent for the purpose ol' ,rn 
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c;,.;c1111i1rnlio11 to deterll7i11e the fit11ess of the perso n to perform ,rny such dut~ . 

(b) "Uniformed se rvices" of Lhe United States i11clucJcs both: 

(i) /\rmy, navy, c1 ir force, marine corps, coast guard.slate ron:e. or a11y rese rve compone111s 

or these services: auxilic1ry corps as establi shed by congress: ,1rmy 11mse corps: 11avy 11ursc corps; 

se rvice as red n oss nurse with the army, navy, air force , or hospit:11 Ser\ ice o r the United States, or 

SlT\- ing l"ull-time with th e American red crnss in c1 combat zo ne: ,rnd suc h other service as is 

des ign,1 ted by congress as inc Iuded therein; 

(ii) Personnel of the Ohio national guard, the Ohio milit:ll"y re se rve. th e Oh ill nav:11 militia, 

and the reserve components of the armed forces enull7erated in division (I))( I) ol' this section who 

:ire ecilled to active duty pursuant to an executive order issued by the pres idrnt o l' the United States 

or an ,1ct of congress. 

(2) A 177ember's total service credit may include periods not lo e;,.;cced a total of seven years, 

,vhile the member's employment with the state highway patrol is or was interrupted due 10 service in 

the unifom1ed se rvices o f the United States. Such military service shall be credited to the member 

tow,ircls total service as provided by this chapter and to the extent apprnvecJ by the bo.ird, prnvided 

that: 

(a) The member is or was honorably discharged from service in the uniformed services; 

(b) The member is or was re-employed by the state high\:vay patrnl within ninety days 

immediately tallowing termination of service in the uniformed services: 

(c) The member, subject to board rules, pays into the retirement system to the member's 

credit in the employees' savings fund an amount equal to the total contributions the member would 

have paid had state highway patrol employment not been so interrnpted . Such payment may be made 

at any time prior to receipt of a pension. 

(3) l t' the member meets the requirements of division (0)(2) or thi s sec tion. on receipt of 

contributions from the member, the state highway patrol shall be billed for the employer 

contribution th11t would have been paid pursuant to section 5505.15 o i' the Rev ised Code if the 

177 em bcr had not rendered serv ice in the uniformed se rvices. subject to board rules. 

(4) ll' under divi sion (O)(2)(c) of thi s secti on a member p,1ys ,111 or ;iny portion of the 

cont ributions later th an the lesse r of five years or a period that is three Limes thL' rnel7lber's period of 

service in the uniform ed se rvices beginning from the member's clillc or re-ernplmrncnl. ,lll ,imount 

equ,11 lo compound interest at a rate establi shed by the board l'rnm the member's elate of re­

employment to the elate of payment shall be added to the rcm,1inin g :rn1lH111t lo be p<1icl by th e 

membn to purchase serv ice credit under thi s sect ion. 

(5) Credit purchased by a member under division (0)(2) o r this scc ti cln sh all be used to 

determine the member's el igi bility for retirem ent under this sec ti on ;iml sec li l) n 5505.17 of the 

Revised Code. 

Sec. 574 7.0 I. Excep t as otherwise expressly prnvicled m cbirl:· ,lpfK,11i11g rrom the context, 

all\ tnm used in thi s chapter that is not otherwise cldi11ecl i11 this scctirn1 h,1s th e s,1me meaning as 
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\\ hen usCLI in a cu111p,1r,1ble context in the laws oi' the United Suites 1·L-lc11ing to lcdci-<1I income lm,es 

ur il' nol used in a co111parablc context in those laws. ha s the same 111c;111ing :1s in sec ti on 5733.40 01· 

the l{cvisccl Coclc. Any relcrencc in thi s ch,1pter to the Jnterrn1l Re\ enue Code includes othe1· laws ol' 

the l ini1ccl St,11es relatin g to fed ernl income taxe s. 

As used in thi s chapter: 

(/\) " .l\ djuslecl gross income" or "Ohio adjusted gross income" mc111 s lcdcr,1 I ;1cljusted gross 

i11Cl•lltC. as ddinccl ancl used in the Internal Revenue Code , adjusted ,ls pI·0, icled in 1his secti on: 

(I) f\clcl interes t or dividends on obligations or sec uriti es or ,my st,1t e m or ,111) pol itical 

sti1)llivisio11 01· c111thority of ::rny stnte, other than this state and its subdivisions ,rncl ,1uthori1ics. 

(2) /\dcl interest or dividends on obligations of any authorit). co111111issinn. instrumentalit y. 

territ ory. or r ossession of the United States to the extent that th e inte1-csl ur di\•idencls ,11-c exe mpt 

I·rn111 J'cclcrnl income tc1 xes but not from stnte income taxe s. 

(3) Deduct intere st or dividends on obligations of the United Slates ancl its territori es and 

possess ions or ol' any authority, commission, or instrumentality ol' the United S1 ,1 te s to the extent 

tlwt the interest or dividends are included in fed eral ad_ju stecl gross income bu1 exe mpl l'ro111 state 

i1ic o111e taxe s uncler th e laws of the United States. 

( 
0 1) Deduct di sa bility and survivor's benefits to the extent included in ledcral ,1cljusted gross 

lllC Oll1C. 

(5) Deduct the following, to the extent not otherwise deducted or excluded in computing 

J'cder,1I or Ohi o ad_justed gross income: 

(a) Benefits under Title II of the Social Security Act ancl tier I r,1il ro,1cl retirement; 

(b) Railroad retirement benefits, other than tier 1 railroad retirement benelit s_ to the extent 

such amounts are exempt from state taxation under federal law. 

(6) Deduct the amount of wages and sal aries, if any_ not otherwise ;1llow,1blc ,is ,7 deduction 

but that would have been allowc1ble as a deduction in computing le clcrnl adjusted gross inco111e for 

the 1a x;1blc year. had the work opportunity tax credit all o,-vecl and delcrn1incd undc1· sec tion s 38. 51. 

,rnd 52 ufthe l11tcrnal Revenue Code not been in eflect. 

(7) l)ccluct any interest or interest equivalent on public ob li g;:i tion s ;1nd purcha se obligations 

lo th e cx1cI1t thnt the interest or interest equivalent is includ ed in leclc ral ,1cl_jus1ed grnss incom e. 

(8) 1\dd any loss or deduct any g,1 in resulting from the sale. ex chan ge. uI· other dispos ition or 

public obli gat ions to the extent that th e loss has been deducted 01· the g,1in has been included in 

computing Jecle1·,1l ,1dju stecl gross income. 

(C)) Deduct or add amount s, as prov icled under section 57LJ7.70 ()r the Re\ isecl Code. rebtccl 

l() rnnlributions made to or tuition units purchase d under ,7 qwililiccl tuiti on progrn rn established 

pmsu c111l 10 se ction 529 of the Internal Revenue Code. 

( 10)(,1) Deduct. to the extent not otherwise allo\,,,1blc :is ,1 ded uction or exc lusion in 

c,lrnpul ing lcclcral or Ohio adju sLecl gross income for the tax:1blc: e,1r. the ;1111otII1l th e rnxpa: er p,1id 

during the 1,1x,1blc vear for medical care insurnnce aml qu;1lified l\111g-1crrn c:II·L- in surance ll)r the 
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u1xpaycr. the lin:paycr's spouse, and dependents. No deduction ror medical c;11-c insu1·;rncc under 

division (A)(I0)(a) or this section shall be allowed eiLher to ,rny taxp,l)CT \\•ho is eligible to 

parlicip,lle in ,my subsidi zed health plan maintained by any employer or the 1.i xpa_ver or of the 

Lax1x1yer's spouse, or to any taxpayer who is entitl ed 10. or 011 appl ic11ion \\ ould be entitled to, 

benefiLs under part /\ of Title XVlll of the "Social Security /\ct." 49 Stat. 6:20 ( I l)35). 42 U.S.C. 

30 I. ,ls ,1111endcd. For the purposes of division (A)( I 0)(a) or this sectio n. "subsicli1ccl health plcrn" 

111e,111s a health pl,111 lor which the employe r pays any ponion or the plan' s cusl. The deduction 

;1110\ved undn division (A)( I 0)(a) of thi s sec tion shall be the net 0 1· an) relaled premium refunds. 

rcl,1tcd premium reimbursements, or related insurance premium dividends n::ce i\·ccl during the 

t;1xablc yea r. 

(b) Deduct, Lo the extent not otherwise deducted or excludecl in computing fcdcrnl or Ohio 

adjustec.l gross income dmin g the taxable year, the amount the tax1x1yer paid during the u1x ,1blc year, 

not co rnprnsat ed for by c1ny insurance or otherwise, for medical care or the taxpaye r. the taxpayer's 

spo use. and dependents, to th e extent the expenses exceed seven nnd one-hnlf per cent of the 

taxrayds ledcral ad_justed gross income. 

(c) For purposes of division (A)(l0) of this section, "medical care" has th e meaning given in 

sectio n 213 of the Internal Revenue Code, subject to the special rul es. limitations. and exclusions set 

fonh therein , and "qw1lified long-term care" has the same meaning give n in section 7702B(c) of the 

Internal Revenue Code. Solely for purposes of divi sion (A)( I 0)(a) 01· this sect ion, "dependent" 

includes a person who otherwise would be a "qw1lifying relative" and thus a "dependent" under 

section 152 of the lnternc1l Revenue Code but for the fact that the person rail s to meet the income 

and support limitations under section 152(d)( l)(B) and (C) of the Internal Revenue Code . 

(1 l)(a) Deduct an y amount included in federal adjusted gross income sole ly becau se the 

amount repre sen ts a reimbursement or refund of expenses that in ,111y year the taxpayer h,1d deducted 

as an itemized deduction pursuant to section 63 of the Internal Revenue Code and c1pplicablc United 

States clep,1rtmcnt o r the treasu ry regulc1tions. The deduction otherwise allowecl under divi sion (A) 

( 11 )(a) or this sectio n shall be reduced to the extent the reimburse ment is ,lllributable to an amount 

th e taxpayer deducted under thi s section in any taxable year. 

(b) /\cld ,111y amount not otherwise includecl in Ohio ,idjusted grnss income for any tnxable 

ye,1r to the extent that the amount is attributable to th e recovery during the t;1x:1blc year of any 

;1mount cleducled or excluded in computin g federal or Ohio adju sted gross in come in ;111y tc1xable 

(12) Deduct any portion of the deduction described in sectio n 1341(.1)('.2) ol'thc lnterm1l 

Revenue Code, !'or rep,i yin g previously reported income rece ived under a ck1irn or ri ght. that meets 

both of the loll o\,,i ng requirements: 

(c1) IL is :1llow.1blc for repayment of an item lh,1t \\clS included in the 1,1xp;1ycr's adjusted gross 

income for :1 pri or 1ax:1ble yea r ancl dicl not qualify fo r" ncclit under cli\ is ion (/\) \ ) r ( 13) 01· section 

57.:17.05 or the l{evi scd Code fo r that yem: 
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(b) It does not ollwnvi se reclL1ce th e t,1xp,1ycr' s ,1djL1stcd grnss income fo r 1he cL1rre11t or any 

oth er 1,1x,1ble \-CM. 

( 13) Deduct ,1n ;1111 0 L111t cqw1I to the deposit s nrndc to_ and net in ves lrn ent e,1rn111gs o f, ,1 

mediecil scivings ;1ccou11l during Lhc 1axable ye ar. in acco1·clance with section 3924.(16 or the Revised 

Code . The cledL1 ctio11 ,1l lowecl by division (A)( 13) of thi s se ction does nol ,1ppl) 10 rneclirnl savings 

,1ecou 11l deposi1s ,111 d earnings otherwi se deducted or exc lL1cled I·or the cuJTenl or ;111y other 1,1x,1blc 

ye,ir !'rorn the ta x pa ye r's feclcrnl adjusted gross incornc . 

( I .../)(a) ;\cld an arnount eqL1al to th e t·u11cls withdrawn from a mcclical s,1vings ,1ccounl clming 

the 1,1x,1ble ye ,H, and the net investment earnings on th ose funcls. when the fllml s withclrnwn were 

used !'or aI1y purpose other than Lo reimburse c111 accouI1l holder for, or Lo pay. eligible medical 

expenses . in accordance ,v ith section 3924.66 o f· the Revised Code: 

(b) Acid the amounts distributed from a medi ca l sa vings account unckr division (A)(2) o f· 

sect ion JlJ2,l.68 of the Revi sed Code during the taxabl e yea r . 

( 15) Adel any amount clairnecl as a credit under sectio n 5747.059 of the Revised Cocle to Lhe 

extent tlrnt such ,1111ount satisfies either ot· the following: 

(,1) The n1110L1nl w ,1s clecluctecl or exc luded from the computation of th e tax payer's federal 

ad_justecl gross income as required to be repo rted for th e taxpayer' s taxable year uncler the Internal 

Revenue Code: 

(b) The amount resulted in a 1·eduction of th e taxp c1 ye r' s federal acl_justecl gross income as 

requi1-ccl to be rcponecl !or any o f the taxpciyer's taxabl e years under the Internal Revenue Code. 

( 16) D ed uct the c1m o unt contributed by the taxpayer to c1n individual deve lopment account 

program establi shed by a county department of job and fomily se rvi ces pmsuc1nt to sections 329 .11 

lo 329. 14 o f' 1hc l{ev isc d Code fo r the purpose ol' 111c1tching funds deposited by progra m parti c ipants. 

On reqL1csl of th e Lax commi ss ioner, the taxpc1yer shall provide any informati on LhaL in the tax 

commissioner's op inion. is necessary to estab li sh the c1 111 ounl deducted under divi sion (f\)( 16) or this 

sec tio n. 

(l7)(a)(i) Subject to divisions (i\)(I7)(a)(iii), (iv), c1n d (v) of this sec ti on . ,1dd live-sixths of 

th e c11110L1I1t ul·clep reciation expense allO\vecl by subsecti on (k) of section 168 of th e Internal Reve nue 

Code, i11clL1cling the taxpayer's proportionate or di stributi ve share of the ,imounl o f cleprec i ci tion 

ex pense alkH\ccl by th,ll subsecti on to a pass-throllgh entity in w hich the ta x paye r has ,1 direc t or 

indi1·ec l (11\llcrship interest. 

(ii) Sllbjcct to divi sions (f\)(I7)( ,i)(iii). (iv). and (v) 01· thi s section. acid live-sixth s of the 

,1moL1nl or ql1 ;1 lil\ing section 179 deprec iati on expen se, includin g the t,1x pa ye r' s proponionate or 

di stributi\ e share 01· the amount o f qualify in g sec tion 179 dcpreci,11io11 expe nse allowed to :111y pass­

throllgh entity i11 w hich th e Laxp<1yc r h,1 s a ll irec t or indirect ownersh ip inte1-est. 

(iii) Sllh_jec t lu divi sion (A)(l7)(,1)(v) of this sec ti on. lor l,1 xzib le )C,irs bcgi1rni11g i11 20 12 or 

th creal'lc r. ii"1h e i11crc:1se in income taxes wi thheld by th e taxpayer is eqL1a l l ll m gre:ncr th,111 ten per 

cent 0 1· i11u1 111 c ui~es \V ithhcld by the ta xp:1: er durin g lhe ta x pa) cr' s i111mecli,11ely preceding laxnble 
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yem. "two-thircls" sh,ill be substituted lor "five-sixths" for the purpose of divisions (A)( l 7)(a)(i) ,rnd 

(ii) ol'this section. 

(iv) Subject to division (A)( l 7)(a)(v) or this section. for t,1x,1ble years beginning in 2012 or 

therc:ifter, c1 taxpayer is not required to add an c1111ount under division (A)( 17) ol' this section if the 

incrcc1se in income taxes ,.vithheld by the taxpc1yer and by any pass-through entity in which the 

t8xpayer has c1 direct or indirect ownership interest is equal to or greater than the sum or (I) the 

amount of qualifying section 179 depreciation expense ,rnd (ll) the a111ount of depreciation expense 

allowed to the t,1xpayer by subsection (k) or section 168 of the Internal Revenue Code, and including 

the taxpayer's proportionate or distributive shares of such a111ounts allowed to any such 1x1ss-through 

entities. 

(v) Ir a taxpaye1· directly or indirectly incurs a net operating loss for the taxable year for 

federal income tax purposes. to the extent such loss resulted from depreciation expense allowed by 

subsection (k) of section 168 of the lnternal Revenue Code and by qualilying section 179 

depreciation expense, "the entire" shc1l I be substituted for "five-sixths or the" for the purpose of' 

divisions (A)( 17)(a)(i) and (ii) ol' this section. 

The tax commissioner, under procedures established by the com111issioner, may waive the 

ncld-backs related to a pass-through entity if the taxpayer owns, directly or indirectly, less than five 

per cent or the pass-through entity. 

(b) Nothing in division (A)(l 7) of this section shc1ll be construed to adjust or modify the 

adjusted basis of 811Y asset. 

(c) To the extent the add-back required under division (A)( 17)(a) of this section is 

attributable to property generating nonbusiness income or loss allocated under section 5747.20 ol'the 

Revised Code, the add-back shall be sitused to the same location as the nonbusiness income or loss 

generated by the property l'or the purpose of determining the credit under division (A) or section 

5747.05 of the Revised Code. Otherwise, the add-back shall be apportioned, subject to one or more 

of the four alternative methods of apportionment enumcr,Hed in section 5747.21 or the Revised 

Code. 

(cl) For the purposes of division (A)( l 7)(a)(v) of this section, net operating loss cnrnback 

and carryforward shall not include the allowance of any net operating loss deduction carryback or 

carrylonv,11·d to the taxable year to the extent such loss resulted Crom depreciation allowed by 

section I 68(k) orthe Internal Revenue Code and by the qualirying section 179 clepreci,1lion expense 

amount. 

(e) For the purposes of divisions (A)( 17) and ( 18) or this section: 

(i) "Income t,1xes withheld" means the totnl amount withheld and rc111ittecl under scc1ions 

574 7.06 and 574 7.07 or the l{eviscd Code by an employer during the employer's taxable ye:ir. 

(ii) "lncrcnse in income taxes wi1hheld" means the amount by which the amounl or incnmc 

u1xes withheld by ,rn empl(lyer during the employer's cu1Tent taxable year exceeds the amount ol' 

income rnxes \\ ithheld b) th:1l employer during the e111plo) er's immedimcly preceding 1ax,1blc::, c,1r. 



Sub. S. 13. No. I 'i--1 135th (i. /\ . 

(iii) "Qu,1lil~ i11g section 17'-) dcprcci,1tio11 nrense" means the difference bct\.\een (I) the 

amount oCclepreciation c:--;pcnse directly or indirectly nllowecl to a taxpayer under section 179 o/'thc 

lntemnl Revised Cock. nml ( II) 1he ,1rnount or deprecintio11 expense directly or indirec1ly ,1llowecl to 

the taxp,1ycr under section 179 or the l111em,1l Revenue Code as that section existed on December 31. 

2002. 

( l 8)(c1) Ir the t,1xp,1ycr \\ as 1·equirecl 10 add an nmount under division (A)( I 7)(a) or this 

section ror a tax:1bk :-cm. deduct one ol'the rollowing: 

(i) One-Ii !'th or the ,1111m111t so ,1dded !'or cnch ot the Jive succeeding taxable years if the 

amount so adc.lecl was live -si:--;ths 01· qualirying section 179 depreciation expense or dcp1·eciation 

expense allowed by subsection (k) ul·scction 168 oi'the lntemal Revenue Code; 

(ii) One-h,111' of the amount so adclecl for e,1ch of the two succeeding taxable years ir the 

amount so aclclecl was two-thirds oi'such depreciation expense; 

(iii) One-sixth or the amount so added tor each ot' the six succeeding taxable years ir the 

entire amount of such dcpreciMiun expense \-V,lS so aclcled. 

(b) 11' the ,1mou11t deducted under division (A)( 18)(8) of this section is attributable to an acid­

back 8l located uncler division (A)( I 7)(c) of this section, the amount deducted shall be sitused to the 

same location. Otherwise. the add-back shal I be apportioned using the apportionment factors lor the 

taxable year in \Vhich the deduction is taken. subject to one or more of the four alternative methods 

or apportionment enurnci-,1lccl in section 5747.21 of the Revised Code. 

(c) No deduction is available under division (A)(l8)(a) of this section with regard to any 

depreciation allowed by section l 68(k) or the Internal Revenue Code and by the qualifying section 

179 clepreci,llion expense amount to the extent that such depreciation results in or increases a recleral 

net operating loss cmrylrnck or c1rrylcxwarcl. Ir no such decluetion is available for a taxable year, the 

taxpayer may uiny lor\.v,1rcl the amount not deducted in such tax8ble year to the next taxable yern· 

and acid that ,1rnount to ,ln) deduction otherwise c1vailablc under division (A)(l8)(a) of this section 

for that next tax,1ble ye,1r. ·1he earrylc1rw,1rcl or (lmounts not so deducted shall continue until the 

entire addition required by division (A)( I 7)(a) of this section has been deducted. 

(19) Deduct. tn the extent not othci-wi se deducted or excluded in computing federal or Ohio 

acljustcd gross income rm the 1,1x,1blc year. the amount the taxpayer received during the taxable yc,1r 

c1s reirnbursernenl lc1r Ii le insu1·,rnce premiums uncler section 5919.31 of the Revised Code. 

(20) Deduct. lC) the n:le111 not othci-wise deducted or excluded in computing federal or Ohio 

adjusted gross income lc)r tl1e 1:1:-:,1ble ye,1r. the ,1mount the taxp,1yer received during the u,xablc year 

as a cle,1th bcnclit p,1icl b: the ,1djut:rnt general u11der section 5919.33 of the Revised Cocle. 

(21) Deduct. tn 1hc cxtent included in lcclcrnl ,1djustecl gross income and not otherwise 

allowable ,is a clecluctiL)ll or nclusion in computing lcdcral or Ohio adjusted gross income for the 

taxable yem. milit:1r:- p:1:- :ind :1llrl\\,11lccs recei\ ·ec.l b) the taxpayer during the taxnble year for ,1ctivc 

duty service in the l; nitcd S1a1es ,1rn1::,, ,1ir lclrce. n,ny, marine corps, or coast gu,1rcl or reserve 

components thcrcol· t11· the n,1titrn,1l guard. The deduction may 11ot be claimed for milit,u-y pa:- ,llld 
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allowances received b) the I,1xpnycr 11 hik Ihc ta.\payer is stationed in this st,1te . 

(22) l)educl. 10 the exIrnt 1101 othcrn ise allow.1blc ,is ;:i deduction or exclusion in computing 

tedernl or Ohio ,1djustctl gross income li.1r lhl' t,1 x,1ble yea r and not otherwise compensated for by ,111y 

other so urce, th e amount 01· qu,1lifiecl org:rn dornition expenses incurred by the t::ixpayer during the 

taxable year, not Lo e.\ceccl 1cn tlwus:mcl cll)llars. A t,1 xpayer may deduct qualiliccl org::in do11<1tio11 

expenses only once rur ,ill l ,1x,li,lc ycirs beginning with taxable years beginning in 2007. 

For the purposes ol"division (/\}(22) ul'this section: 

(a) "l·lunrnn 01·gan" rnenns ,111 m ,111) purtion of ,1 human liver, pancreas, kidney, intestine. or 

lung, and any portion or hurn,rn bone I11,1n-011. 

(b) "Qwililiecl orgc1I1 dll11ation expenses" means trnvel expenses, lodging expenses, ,in cl 

wages and salary forgone h) ,1 1,1 xp,1yer in connection with the taxpayer's dom1tion, while living. or 

one or more or the taxp,1ycr' s IH1111,111 org,111 s to another human being. 

(23) D educt. to the extent not otherwise deducted or excluded in computin g federal or Ohio 

adjusted gross income ror the laxable ) e:ir. <1111ou11ts received by the taxpayer as retired perso nnel 

pay for service i11 the uniformed services or reserve components thereat~ or th e national guard, or 

received by the surviving spouse or rorn1er spouse or such a taxpayer under the survivor benefit plan 

on account of suc h n taxp::iyer' s death. 11· ihc t~1xpaycr receives income on account of retirement paid 

under the federal civil service retire111enl sys tem or federal employees retirement system, or under 

any successor retirement progrnrn rn,iclcd by the con gre ss of the United States that is establi shed 

and maintained for retired emp loyees or 1hc United States government, and such retirement income 

is base d, in whole or in part, on crC'dit for 1he taxpayer's uniformed service, the deduction allowed 

under this division shall i11clude only 1h,11 portion of such retirement income that is attributable to the 

taxpayer's uniformed service, lo the ex1e11t th,11 portion of such retirement income is otherwise 

incluclecl i11 feclernl c1cljusted gross incom e ,111cl is not otherwise deducted under this sectio11 . Any 

amount deducted under divi sio 11 (;\)(23) 0 1· this sectio11 is not included in a taxpayer's ,1djusted gross 

income lor the purposes or sec tion .5747.055 or the Revi sed Code . No amount may be cled uctecl 

under division (A)(23) of this section on the bcisi s of which a credit was claimed under sect ion 

5747.055 of th e Revised Code. 

(24) D ed uct. to th e ex 1eI1t 1101 othern ise clcductecl or excluded in computi11 g !eclernl or Ohio 

adjusted gross income for the ta x,1blc) 1:.'Jr. the ,imount the taxpayer received during the ta xa ble yea r 

11·0177 the 111iliu1r:,· i11jm) rel id i'ull(I nc11cd in sectio n 5902.05 of the Revised Code. 

(25) Deduct. to the cxtrnl not othcrn ise deducted or excluded in computing feclernl or Ohio 

c1cljustecl gross inc ome for the 1,1x,1ble ) e,1 I·. 1he ,1111 ount the taxpayer received ,1s a veterans bonus 

during the ta:--;able ye,Ir I·ro 111 th e Ohio ckp,1rt111rnl 01· veterans services as authori zed by Section 2r or 

Artie le V 111. Ohio Const i1u1 ion. 

(26) Dedt1c1. tu the cx teI11 1101 01hcrn ise cleclucttd or excluded in com puling federal or Ohio 

adjusted gross i11comc i"u1· 1he i.1x,1hlc , L',ll. ,111) incom e derived from il trnnsfer agreement or /'rom 

the enterp1·i se tran skrred under 1hat ,IgreL'me111 under sec ti on 4313.02 of the Revi sed Code. 
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(27) Dcclucl. 10 the c:-;tcI11 nut othern ise deducted or excluded in computing reclernl or Ohio 

adjusted grnss income lc1r the 1,1.\:1blc :,c,1r. Ohio college opportunity or federal Pell grant amounts 

received by the taxp:1yer nr the t:1:-;pa:cr's spcHIsc or dcpenclenl pursunnt to section 3333.122 o/' the 

Revised Coclc or 20 U.S .C. I 07lh1. ct seq .. :rncl used to pay room or board rurnishccl by the 

eclucational institution frn· which the gr,1111 \\as aw,mlecl ell the institulion's facilities, including me,11 

plans aclrninistcrccl by the in:.;titution . hlr Lhc purposes or this division, receipt of a grant includes the 

distribution 01· n grant clircctl: lo :in nlue,llional institution and the crediting of the grant lo the 

enrollee's ,1ccount with the institution. 

(28) Dcclucl l'rom the pmtiun l)I ,in incliviclual's Cedernl adjusted gross income that is business 

income, to the ex Lent not L)thcrn isc cleductccl or excluded in computing federal adjusted gross 

income Cor the Lax,1blc year. one hundred t\\ent:•-fivc thousand dollars for each spouse if spouses f'ile 

sepm,1te returns under section 5747.08 ol' Lhc Revised Code or two hundred fifty thousnnd dollars for 

all other individuals. 

(29) Deducl. c1s prnviclcc\ under sectilln 5747.78 of the Revised Code, contributions to ABL[ 

snvings accounts rnaclc in ,1ccorclance with sections 113.50 to I 13.56 or the Revised Code. 

(30)(n) Deduct, to thL' e:-;tent 1101 othcnvise deducted or excluded in computing federnl or 

Ohio adjusted gross income cl ming the 1axc1blc year, all of the following: 

(i) Compenscllion paid 10 ,1 qwllil)1 i11g employee described in division (A)( I 4)(a) of section 

5703.94 of the Revised Code to the ntrnl such compensation is for disaster work conducted in this 

state during a disaster response period pursuant to a qualifying solicitation received by the 

employee's employer: 

(ii) Compensation paid tu ,1 qu;1lil':·ing employee described in division (A)(l 4)(b) of section 

5703.94 of the Revised Coclc tu the extent such compensation is for disaster work conducted in this 

state by the employee during the clis:1.,ter response period on critical infrastructure owned or used by 

the employee's employer: 

(iii) Income received h, ;111 (lllt -nl'-state disaster business for disaster work conducted in this 

stale during a disaster response period. or. ii' the out-of-state disaster business is a pass-through 

entity, a l,1x1x1yer's clistributi\ c sh,11-c of the pass-through entity's income from the business 

conducting disaster \,,ork in this s1;11c dming a clisasler response period, ir, in either case, the clisastcr 

work is conducted purswmt lo ;1 quali(, ing solicitation received by the business. 

(b) /\II terms usccl in di\ i-,in11 (.-\)(]OJ ot· Lhis section have the same meanings as in sectio11 

5703.94 of the Revised Code. 

(31) For a 1a:-;p,1ycr \\ hl1 i:-- :1 qu:1\il\ing Ohio educator. clecluct. to the extent not otherwise 

deducted or cxcluclecl in computing kdc1,ll or Ohio ,1djusted gross income for the taxable year. the 

lesser ol' two hundred fil't) dt)l\,11·s t'r the ,1rnount or expenses described in subsections (a)(2)(D)(i) 

,rncl (ii) or section 62 or the l11tcrn:1I l{c\cnue Coc\e paicl or incmrecl by the taxpnycr du1·ing the 

t,1xpaycr's 1ax,1ble year in c:-;L·ess ()r the :1rnotIn1 the taxpayer is au1hori1.ecl to clccluct l<)I' th,ll 1axc1ble 

yc;,r under subsection (,11(2)( I)) nr th,11 section. 
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(32) Deduct. to the e:,.;tent 1rn1 uthnwise deducted m excluded in computing lecler,11 or Ohio 

adjusted gross income ror the t,1x,1blc )CclL :1rnnunts received by the taxpayer ,is c1 dis,1bilit) 

severnnee pay111c11t. cornputecl umlcr IO U.S.C. 1212, l,Jllowing clisch,1rge or release under honor,1ble 

conclitio11s l'rom the ,1m1ecl lc1rces nl· the U11ited States. as defined by IO U.S. C. IO I in section 

5907.01 ol'the Revised Cock . 

(33) Declue!. lll the c:,.;te11t ,wt otherwise dcclueted or excluded in computing leclcrnl ,1cl_justccl 

gross income or Ohio adjusted gross income, amounts not subject to tc1x due to an agrec111e111 entered 

into under division (/\)(2) ol·sectinn 5747.05 ol.the Revi sed Cocle. 

(34) Deduct arnoL111ts as prn, ided under sec tion 574 7.79 of the Revised Code related to the 

taxpayer's qualifying c,1pital g,1i11s ,111d clcduc1iblc payroll. 

To the extc11t n qua ii I) ing u1pitnl g<1i11 described under division (A)(34) of this section 1s 

business income. the taxpayer sh,111 deduct those ga ins under this division before deducting any such 

gains under division (A)(28) 01· this section. 

(35)(a) for taxc1hk years beginning in or aJ'ter 2026, deduct, to the extent not otherwise 

deducted or excluded in computing lcdernl or Ohio mljusted gross income for the taxable year: 

(i) One hunclrecl per cent of the cc1pi1al gc1in received by the taxpayer in the taxable year l'ro111 

a qualifying interest i11 an Ohio venture capital opernting compm1y attribut<1ble to the cornpnny's 

investments in Ohio businesses dming the period lor which the company was an Ohio venture 

operating company: and 

(ii) Fifty per cent or th e capital gc1in received by the taxpnyer in the taxable yec1r from a 

qualifying interest in an Ohio ventme c,1pital operating company attributable to the company's 

investments in all other businesses during the period lor which the company was an Ohio venture 

operating compc1ny. 

(b) Add amounts 1xeviously deducted by the Laxp<1yer under division (A)(35)(a) or thi s 

section if the director 0 1· clevel oprncnt certifies to the tax commissioner that the requirements tor the 

deduction were not met. 

(c) All terms used in di,,ision (i\)(35) of this section have the snme meanings as in section 

122.851 of th e Revised Code. 

(cl) To the extent a c1pi1al gain clescribecl in divi sion (A)(35)(a) or this section is business 

income, the t,1xpayer sh,11 1 appl: that di,ision before ,1pplyi11g divi sion (A)(28) of this sec1ion. 

(36) Acid, to the e\tcnt 1w1 otherwise included in computing federal or Ohio adjusted gross 

income for any tax,1ble) c,1,-. the t,1\p,1ycr's proponionalc sha,·e or the amount of the tax levied under 

section 5747.38 ot'the Re, ised Code and paid by c111 electing pass-through entity lor the L:1xable )CiH. 

Notwithstcrnding ,111) p1·()\ isiu11 o l' the Revised Code to the contrnry, the ponion or the 

addition required by division (;\)(36) 0 1· this section relaleci to the apportioned bu siness income of 

1he pass-through cntit; sh~ill be c\l11sidercd business inc ome under division (8) of thi s section. Such 

addition is eligible r(ir the liccluction in division (1\)(2~) 01· thi s section. subject to the ,1pplic1blc 

cioll::ir li111ita1ions. ,rncl the UL\ 1;1tl' presc,·ibccl h:-, diYisilln (1\)(4)(a) ol'secti on 57LJ7.02 0J'1he Revised 

https://57LJ7.02
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Coclc . The u1:--:pa)cr slwll prnviclc. upon I-cqu es t or the tax comI11I ss 1onei-. ,111v documcntmion 

ncccss,ir: tu\ eri I') the pun ion or the ,1dditic111 th,11 is business income Lmder thi s division. 

(37) lkclucl. tn the e:--: tent rn1t olhcr\\isc cleductccl or e:-,,:cludecl i11 computing federal or Ohio 

:1dj ustccl gross income !'or the 1a:-,,:,1hlc ye,H. ,l lll llll nts clelivcrccl to a qualil i ; ing institution pursw:rnt to 

sec ti on 3333.128 o!' the Re\ iscd Code /'o r the hcnelit or the t;1xpaye r or the ta:,qx1 yer's spouse or 

dependent. 

(38) Deduct. to th e extent not other\\ise decluctccl or excluded in computing l'ecleral or Ohio 

adjusted gross income lex the t,1:-,,:,1bk ye,71". ,1muunts received under the Ohio adoption grant program 

pursuant to section 5 101.10 I ol'the Revised Co(lc. 

(39) Uecluct. to the extent included in recleral adjusted gross income, income attribut:ible to 

amounts prnviclecl to a 1axpaye I· l<.,1· any or th e purposes for which a deducti on is authorized under 

sec tion 139 ol' the Intern al Revenue Cock. assu ming that the train derailment near the city of East 

Palestine on 1--cbruary 3, 2023, is a qualil"i ccl dis,1sler pursuant to that section, or to compensate for 

los t business re sulting rrom th,1t derailment, il' such amounts are proviclecl by any of the following: 

(,1) A federal. sta te, m local government agency: 

(b) /\ railroc1cl company. as tlrnt term is cl e linccl in section 5727.01 of th e Revised Code: 

(c) Any subsicl:,ny, insurer, or agent or a r:1ilroncl company or any related person. 

(40) Deduct, to the ex tent included in ledern l ndjustecl gross income, income attributable to 

loan I·epnyments on belrnlf or the t:ixpaycr under the rural practice incentive program under section 

3333. 135 of the Rev ised Code. 

(41) ;\dd an y incom e ta xes deducted in colllputing federal or Ohio adjusted gross income to 

the extent the income taxes were derived Crom incollle subject to a tax levied in another state or the 

District or Columbia when such tax was enacted for purposes or complyin g with internal revenu e 

se rvice notice 2020-75. 

Notwithst,rnding c1ny prov1sIon 01· the l{evi se cl Code to the contrary, the portion or the 

addition required by di\'ision (!\)(41) or thi s section rebited to the apportioned business incom e or 

th e p:iss-through enti ty slrn ll be considered business in come under di v ision (B) o l'this section. Such 

c1d ditio11 is eligible for the deduction in cli\·isinn (1\)(28) or thi s section , subjec t to the applic:ible 

dollar limitations. ,rnd the l,1x rate presnibed by division (l\)(4)(a) or secti on 5747.02 ol'the Revised 

Code. The liL\!X1yer sh,111 pro\-ide. upon requl'St o r the t,1x commissione1·. any clocumcn1 ,1tion 

necessary to vci-if: th e punion ol' the ,1clclition 1hnt is business income under thi s division. 

(42) Deduct <1mounts contributed lo a homeownership s,wings :iccount ancl c1lcul,1tecl 

pursuant to di\i sion s (13) ,rncl (C) ol'secti(111 57c.17.8.5 ul'thc Revised Code. 

(43) 11· the t,1:--:p,1yer is the ,iccnunt ow ner. c1dcl the ,1mount of l'unds \Vithdrnwn J'rorn a 

homeownership SJ\·ings account not used lii1· eli g ible expenses, rega rdless o r who depositc-cl th ose 

J'unds. /\s used in di\ ision (!\ )( 013) ol' thi s "ec tion, "lwmco\-vnership sav ings account." "<1ccou111 

ow ner." and "eligible expenses" h,ive the s,llllL' meani11gs ,is in section 5747.85 o f the Rc\·isecl Code. 

(B) "13usincss income" rne,1I1s income. includi11 g g,iin or loss. arIs Ing from trnnsaction s. 
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,1ctivities. ;ind sources in the regular course or a track or business ,rnd includes income. gain. or loss 

from real property. tangible property. ,rncl intangible property if the acquisition. renu1I. 1rn111,1gement. 

and disposition of the property constitute integrnl p,irts or the regulc1r course 01· a track or business 

operation. "Business income" includes income. including gain or loss. from ,1 partial l)r complete 

liquidation of a business. including. but not limited to. gain or loss from the sale or other disposition 

ol' goodwill or the sale of an equity or ownership interest in a business. 

As used in this division, the "sale of an equity or ownership interest in a business" means 

sales to which either or both of the following ,lpply: 

(I) The sale is treated for federal income tax purposes ;is the s;ile of assets. 

(2) The seller materially participated. as described in 26 C.F.R. I .469-5T. in the activities ot' 

the business during the taxable year in which the sale occurs or during any of the five preceding 

taxable vears. 

(C) "Nonbusiness income" means all income other than business income rn1d may include, 

but is not limited to, compensation, rents and royalties from real or tangible personal property. 

capital gains, interest. dividends and distributions, patent or copyright royalties, or lottery winnings, 

prizes. and awards. 

(D) "Compensation" means any form of remuneration paid to an employee for personal 

services. 

(E) "Fiduciary" means a guardian, trustee, executor. administrator, receiver, conservator, or 

any other person acting in any fiduciary capacity for any individual, trust, or estate. 

(F) "Fiscal year" means an accounting period of twelve months ending on the last day of any 

month other than December. 

(G) "Individual" means any natural person. 

(H) "Internal Revenue Code" means the "Internal Revenue Code of 1986." I 00 Stat. 2085. 

26 U.S.C.A. l , as amended. 

(I) "Resident" means any of the following: 

( l) An individual who is domiciled in this state, subject to section 5747.24 ot· the Revised 

Code: 

(2) The estate of a clececlent \Vho at the time of clcc1th was domiciled in this state. The 

domicile tests or section 5747.24 or the Revised Cocle ,11-c not co11trolling for purposes of division (1) 

(2) of this section. 

(3) A trust that, in whole or part. resides in this stale. II' only p,irt of a trust resides in this 

s1,1te. the trust is a resident only with respect to that part. 

For the purposes of division (1)(3) of this section: 

(a) A trust resides in this state for the trust's current tax,1blc year to the extent. as described in 

division (1)(3)(d) or this section. that the trust consists clircctly or indirectly. in \\hole or in p,irt. or 

,issets. net of a11y related liabilities. that were transferred. or G1used to be tr;insferred. clirectlv or 

inclirectl). to the trust by any of the following: 
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(i) ;\ person. :1 co urt , or a govcmmental c111it:- or i11strume11u1li1v llll account of the death ol'a 

clecedent. but onlv ii- th e tru st is c.lescribcc.l in Llivi sio11 (l)(3)(e)(i) or (ii) or thi s se ction: 

(ii) ;\ pnson wh o wa s clomiciled in thi s stat e llir the purposes o l' thi s ch,1pter wh e 1 th e 

pcrson directl y or indirectl y transferred assets to an in-evocable trn st. bu t 0 111 :- i i' at least one of th e 

trn st's qualiry ing bendici ,iries is domiciled in thi s st;ll c lt1r the purposes o l'thi s chapter during all or 

so me portion or th e t l"Ll st' s CU1Te11l l8X8ble year ; 

(iii) A person w ho wc1 s domicilec.l in thi s stnte lt) r the pu1·po ses 0 1· thi s chzi pter ,vhen th e trn st 

document or instrnrn ent or part of the trust doc um ent or i11slrn111ent becam e in-evocable. but only if 

,it least one of th e tru st' s qualifying beneficiziri cs is a re sidrnt clomicilcd in thi s stme !'or the purposes 

o r this chapter during all or some portion or th e tru st' s current ta:-::1blc ye,ir. I f :1 trust document or 

instrument became irrevocabl e upon the death of a pe rson who at th e tim e or death w as domiciled in 

thi s state for pmposes o f thi s chapter, that perso n is a pcrso n cl esnibecl in d iv ision (1 ) (3)(a)(iii ) o f 

thi s section. 

(b) A trn st is irrevocable to the extent th ,11 th e tr,rnslcror is not consicle recl to be the own er o f 

th e net assets of th e tru st under sections 671 Lo 678 o r the Internal Revrnue C:o cl e. 

(c) With respect to a trust other than 8 clrnritable lc,1cl trusL "qualify in g bcneliciary" has the 

s,1mc meaning as "po tential current benefici,iry" ,i s defined in secti on 1361 (e)(2) or the lnternal 

Revenue Code. and ,v ith respect to a chc1ritable lend trust "qualifyin g benefi ciary" is any current , 

future. or contingent benefi ciary, but with respec t tu any trust "qualifyi ng be neliciary " excludes a 

person or a govemrnental entity or instrum entality to any o f w hich a contribution w ould qualify fo r 

the charitable deducti on under section 170 o f th e Internal Revenue Cock . 

(d) For the purposes of division (1)(3) (a) or thi s section. th e ex tent to w hich a trust con sists 

clirectly or indirec tl y, in wh ole or in part, of ,1 sse ts. net 0 1·,rny related liabiliti es. that were transferred 

di1-ectly or indirectly, in whole or part, to th e tru st by ,my or the sources enumcrnt ed in that division 

shall be ascen,1in ed by multiplying the foir mark et v,iluc or the tnist's asse ts. net or relc1tecl liabiliti es . 

by the qualifying rati o, w hich shall be computed ,i s i'o ll ows: 

( i) The fast tim e the trust receives c1sse 1s. the nu111nato1- or th e qual il\ ing ratio is th e fair 

mark et value of th ose asse ts at that time. net o f an:- relat ed liabiliti es. Crom SLlurces enumerated in 

d ivision (l) (3)(al o f thi s secti on. The denomin ator 0 1· th e qu,1l ifyi ng rnti o is the fa ir market vc1lu e o f 

,111 the trust's assets at th nt tim e. net of c1n y rel,1tcd li.1hilitics. 

(ii) Each subse quent time the trn st rccc i, es ,1 ssL'ts, a revi se d qu zi liry ing ratio shall be 

computed. The numerator of the revised qu,1li 1·yin g r,1till is the sum ol- (I) th e 1:1i1· mc1rket value of th e 

tru st's c1sse1s immecli ,1tely pri or to the subsequent tr,lll sl'cr. net or Zill) related li ,1bili1ics. multipli ed by 

th e qu zi lii),ing rati o las t co mputecl w ith out rcg,11'd tn the subsequCll l u·zin sil' r. c117CI (2) the !'air market 

vci luc o f the subsequentl y \ran sferred assets at till' tim e 1r,111 slcrrcd. net o l- ,117 ) rc l,11 ccl li,1bilitics. l'rom 

sources enumer,llccl in divi sion (1 ) (3 )(8) o r thi s scc tiP11 . I he drnornin8lor or the rev ised qucilify in g 

rati o is the 1:.iir rn ,i rkc l va lue 0 1· c1 II the tru st's :1sse1s imrn ccli ,11cl y ,1i'lc r th e subscquc 11 tran sfer, net o f' 

c1 n, rc l,11ed li:1biliti cs. 
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(iii) Whether a trcrnsfer to the trust is by or 1·ro111 a11:- 01· the S(1t1rces e11L1mcrnted i11 division 

(])(3)(,1) oi'this section shall be ascertained without reg,ml to the domiL·ile u!'the trnst's bc11cl'ici;:iries. 

(e) For the purposes 01· division (l)(3)(a)(i) or this scctio11: 

(i) /\ trust is described in division (1)(3)(e)(i) oJ'this sectio11 iJ'the trnst is ,1 tesurn1e11tary trust 

,rnd the test8lor of that testamentary trust w,1s clorniciled i11 this suite ,it the 1i11w ur the testator's de8th 

lc.11· purposes of the t8xes levied under Chapter 5T, l . ul· the 1-?.n ised Code. 

(ii) A trust is described in division (1)(3)(c)(ii) oJ'this section il'the tr,rnsfcr is a qualifying 

t1·,rnsler described in any of divisions (l)(3)(f)(i) to (vi) ol'this sectiun. the trnst is ,117 irrevocable inter 

vivos trust. ancl 8t least one of the trust's qwilif'ying bcncfici,irics is domiciled in this stale for 

purposes of this ch8pter during all or some portion or the trust's cu1-rcn1 t,L\,1ble yecir. 

(t) For the purposes of division (])(3)(e)(ii) of' this section. ,1 "qu,lliJ'ying transler" is a 

tr,rnsfer of assets, net of any related liabilities, cli1·ectly or incli1·ectl: 10 ,1 trusL if' the transfer is 

described in any of the following: 

(i) The transfer is made to a trust, created by the decede11t bet.me the decedent's de8lh and 

while the decedent was domiciled in this state for the purposes or this chapter. and, prior to the death 

of the decedent, the trust became irrevocable while the clcceclcnt ,,,1s dumicilcd in this state for the 

purposes of this chapter. 

(ii) The transfer is made to 8 trust to which the decedent. prior to the decedent's cleath, h8d 

directly or indirectly transferred 8ssets, net of any related liabilities. while the decedent was 

domiciled in this state for the purposes of this chapter, ancl prior to the death of the decedent the trust 

bec8me irrevoC8ble while the decedent W8S domiciled in this state for the purposes of this chapter. 

(iii) The transfer is m8de on 8ccount of a contractual rel,1tiunship existing directly or 

indirectly between the transferor and either the decedent or the est,1te or the decedent at any time 

prior to the d8te of the decedent's cle8th, and the decedent v-1as domiciled in this st8te at the time of 

death for purposes of the t8xes levied under Chapter 5731. of the Revised Cocle. 

(iv) The transfrr is made to 8 trust on account of a contr,1c1u,1I rel,itinnship existing directly 

or indirectly between the trnnsferor 8nd another person who al the time or the decedent's death w8s 

domiciled in this state for purposes of this chapter. 

(v) The transfer is m8Cle to 8 trust on account of the will ur ,1 l\.'SU1tu1- ,,ho w,1s domiciled in 

this state at the time of the testator's clealh for purposes or the t;1xes In icd t111clci- Chapter 5731. of 

the Revised Code. 

(vi) The transfer is m8de to a trust created by or cwsed tn be ne,1tecl b_\ ,1 court. and the trust 

\\,1S directly or indirectly created in connection with or ,1s ,1 1·esul1 01·1hc dc,1th of,rn individual who. 

!'or purposes of the t8xes levied under Chapter 5731. 01· the Rn iscd Cuclc. ,v,1s domiciled in this 

state ,11 the time of the individu8l's de,ith. 

(g) ·1 he tax commissioner mc1y ,idopl rules tu ,1scen,1in the 1xir1 01· ,l trust residing in this 

stale. 

(J) "Nomcsiclent" rne8ns c1n individual m esrnte th,1t is 1101 ,1 rL·~iLlc11t. /\11 individu,1! \Nho is c1 
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n::sidcnt l(Jr only part ot·" taxable yern· is a nomcsidcnl !'nr the rem:1inclci- ol.th,it 1,1:-;:1b\e ~T,1r. 

(I<) "Pass-through entity" has the same me:111ing as in section 5733.04 of the Revised Code. 

(L) "Return" means the notific:llions and reports required 10 be l"i\cd pursuant 10 this chapter 

for the purpose of reporting the tax due and inclucles clecl:n,iti(rns nl'esti1rn11ed tax when so required. 

(M) "Taxable year" 111eans the ca\encfar :>T,11· 01· the t:1:-;p:1) er' s 11sec1I ) e::11· ending during the 

rnlench:ir year, or fractional part thereof upon which the :1djus1ecl gn)SS income is rn\culated pursuant 

10 this chapter. 

(N) "Tc1xpayer" 111eans any person subject to the l,1x imposed by section 5747.02 of the 

Revised Code or any pass-through entity that makes the election under division (D) of section 

5747.08 ot'the Revised Code. 

(0) "Dependents" means one of the following: 

(I) For taxable years beginning on or after January I. 20 I 8. :rnd be lore January I, 2026, 

dependents as defined in the lnternal Revenue Code; 

(2) For all other tax<1ble years, dependents as del"inecl in the lntern:1I Revenue Code and as 

cl,1i111ed in the taxpayer's federal income tax return for the 1ax,1hle yc;1r or which the taxpayer would 

have been per111itted to claim had the taxpayer filed a l'ec!ernl income 1;1x 1·eturn. 

(P) "Principal county of employ111ent" means, in the G1se or a nonresident, the county within 

1he state in which a taxpayer performs services for an employer m. if those services are performed in 

more than one county, the county in which the 111ajor portion or the services <1re pe1-rorn1ed. 

(Q) As used in sections 5747.50 to 5747.55 ol"the Revised Code: 

(I) "Subdivision" 111eans any county, 111unicip<1l corporntion, park district, or township. 

(2) "Essential local government purposes" includes all 1·u11c1ions that any subdivision is 

required by general law to exercise, including like r·unctions th~11 ,11-c exercised under a charter 

,1dopted pursuant to the Ohio Constitution. 

(R) "Overpayment" means any amount already pnid th,11 C\ccccls the figure deter111ined to be 

the correct amount of the tax. 

(S) "Taxable inco111e" or "Ohio taxable income" 11pplies lrnl::, 10 estates and trusts, and means 

lcclcrnl taxable income, as defined and used in the Internal Revenue Code. ,1djustecl as follm:vs: 

(I) Acid interest or dividends, net of ordinar::,·. ncces\;11·:. ,lllc.l reasonable expenses not 

deducted in co111puting federal taxable income, on obligatillns m securities 01· any state or of any 

poli1icc1I subdivision or authority or any state, other 1\i,111 this :, l:1te anc.l it s subdivision s ,rnd 

,1utho1·ities, but only to the extent that such net amount is 11ln lltl1n\, ise includiblc in Ohio taxable 

income ,rncl is de scribed in either division (S)(l)(a) 01· (b) ol.thi" sec1iu11: 

(a) The net amount is not attributable to the S portion nt' an electing small business trust and 

h,i s not been di stributed to beneficiaries for the taxable ::,c:1r: 

(b) The net amount is ,lttributable to the S poniun ur a11 l'kcting s111:1ll business trnst for the 

1,1:-.:,1ble year. 

(2) Acid interest or dividends, net 01· orclin;:ir\. llLTL' '-s:1n . ;rnd re:1so11able expen ses not 
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deducted in computing fcclernl taxabl e income. 011 ub lig,1tiu11s ul· ,111\ aulh()rit,. commI ss Ion. 

instrumentality. territory. or possession oi' the Unitecl Stme s to the olrnl th,1l the interest or 

clividcncJs are exempt 1·ro111 lede rnl income taxes but 1101 l'rnm s1;1le inconlL' ta .\es. but onl y to the 

extent that such net amount is not otherwise includibl e in Ohin 1ax,1b lc income ,llld is described in 

either division (S)( I )(a) or (b) ot'this secti on : 

(3) Acid th e ,imount of personal exemption allowed Ill the es1,1 Ie pursu,rnt 1c1 sec ticrn 642(b) or 

l he Inte rna I Revenue Code; 

(4) Declucl interest or dividends, net or 1-elatecl expenses deducted in com puting federal 

taxc1b le income, on obligsti ons or the United Stales and its territ or ies ,rnd po .c;scss ions or of any 

,1 uthorit y, commission, or instru mentality or the United Stc1tcs 10 the extent th,11 the interest or 

dividends are exempt from sta te taxes under the laws or· the U nitecl Stales. but on l>· 10 the extent that 

such amount is included in federal taxabl e income snd is describccl i11 ei ther divi sion (S)( I )(c1) or (b) 

o r this section; 

(5) Deduct the amount of wages and sa laries. ii' ,my. 11 01 L)tl1ervvise ,1llowablc c1s a deduction 

bul th8l would h:we been allowable as a deduction in computi ng lcclcrnl t,1x,1b lc income for the 

tc1xable year, hml the work opportunity tax credit c1IIO\,ecl u11der sect ions 38. 5 1. c111d 52 of the 

Interna l Revenue Code not been in effect, but only to the ex tent such ,1mo u11t relates either to income 

incluclecl in federal taxable income for the taxab le ye;i r or lo income o l' 1he S por1io11 of an elect ing 

sma ll business lrust for the taxab le year; 

(6) Deducl any interest or interest eq uivalent. net of related expe nses deduc ted in computing 

Jeclera l taxabl e income, on public obligations and purclrnsc oblig,llions. but on ly to the extent that 

such nel c1111ou11t relates either to income included in federal t:1xc1blc inco111e !or 1he 1a xc1blc year or to 

income of the S portion oran electing small business trust !o r the 1c1xable yec1r: 

(7) Add any loss or deduct any ga in resultin g lh1 111 sale. cxch,111ge, or other disposition of 

public obligations to the extent that such loss has been decluctcd or suc h gain h,1s been included in 

computing either federa l taxab le income or income 0 1· the S ponion of" ,rn electing small business 

tru st fo r the tc1 x<1b le year; 

(8) Except in the case or the final return 01· an es t,llc. ,1dd ,111v ,1111ou11t clcductecl by the 

taxpayer 011 both its Ohio estat e tax return pursusnl 10 SL'C li on 5731.14 01· the l\cvisc cl Code. and on 

it s ledernl income tc1x return in determining fcclcr,il t,L\,1bk income: 

(9)(c1) Deduct ,111y amount incluclecl in fedcr,1I t,l.\,1ble income su lcl, becwsc th e amo unt 

represents c1 rei111burse111ent or refund of expenses lh,H in 1 1xcvious yc<1 r the dec ede nt h,1d clcclu ctecl 

,1s an ite111i zed clecluction purswrnt to sect ion 63 01· Ihc l111crn ,1 I Re,cnue Cock ,1 11cl ,1pplic<1ble 

1re,1sury regulati ons. ·1he deduction othen,v ise ,1l lcm cd under di v ision (S)(9)(aJ 0 1· thi s sec ti on shall 

be reduced to the extent the reimbursement is ,lltribuwhlc to ,111 ,1mouI11 the la.\[Xl: n or decedent 

ded ucted under lhi s section in any taxable yec1r. 

(b) Acid an:- ,1rnounl not otherwi se inc luded in Ohio l,1:\~1 blc inco me i"t1r ,111: 1,1:-;c1 bl e yen r to 

th e exte nt that the ,1 moun1 is auriburnble to the reu.iH·r, during 1he 1;1x,1blc \ c;ir 0 1· ,ln ) amount 
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dcductecl m excluc.lccl in computing frlkr::il or Ol1io t<1xablc I11come 111,111, t:1x:1blc ,c,11". but only to 

the extent such :1rnou11t has not been distributed to bcncfici:ll'ics I·m the 1:1 x,1b lc, e:1 r. 

( I 0) Deduct :rny portion of the clec.luctio11 desnibecl in secli\1n I 34 I (,1)(2) 01· the lnternal 

Revenue Cude. !'or repay ing previously rcponcc.l inc ome received uncler :1 cl:1irn o l" right. that rncct s 

both or the following requirements: 

(;1) It is allow<1ble for rep<1yrne11t or ,111 itcrn th:ll ,,:1'.> includecl i11 the taxp:.ycr's taxable 

income or the c.lec ede nt's adjusted gross incorn e l'or ,1 priur t,1x:1blc yc:1r and did not qualify for 8 

c1nlit under division (A) or (B) ol'sectio11 57'-17.05 o r the Revisecl Code !'or th:1t ye,ll'. 

(b) lt does 1101 othcn-vise reduce th e t::i xpayc r's taxable income or the decedent's acljustecl 

gross income for the current or any other taxable yem. 

( 11) J\cld any amount clairnecl as a credit under sec tion 5747.059 ()I. th e l~evisecl Code to the 

extent thai the arnount sat isfies either ol'the follov,-ing: 

(a) The <1mou11t was deducted or excluded frorn the cornputatio11 ul· the taxpayer's federnl 

taxable income as required to be reported for the taxp;iyer's taxable ye,H under the Internal Revenue 

Code: 

(b) The amount resulted in a reduction in the taxpayer's lcclci-~1I t,1x:1blc incorne ,1s required to 

be reported for any of the taxpayer's taxable yeaI·s uncler the Internal Revenu e Code. 

( 12) Deduct any amount, net of rel.tted expenses cleductecl in computing rederal taxabl e 

income, Lhat c1 trust is requirecl to report as tarrn income on its leclernl incorne t,1x return, but only if 

the assets or the tru st include at least ten acres o f land sa tisfy ing the delinition of "land devoted 

exc lusivel y to agricultural use " under section 5713.30 or the Revi sed Code. rega rdless of whether 

th e land is valued for tax purposes as such land under sections 5713.30 to 57 13.38 of the Revised 

Code. Jf the trust is a pass-through entity inves tor. sec tion 5747.231 01· th e Revised Code applies in 

c1sccrt:1i11ing i 1· the trnst is eligible to cl<1im the deduction provided by divi sion (S)( 12) or this section 

in connection with the p,1ss-through entity's form income. 

l~xcept lo r form income attributo.ble to th e S portion or ,111 electing s111,1ll business trust , the 

deduction provided by division (S)( 12) or thi s sec ti on is illlowccl on ly lo the extent that the tru st ho. s 

11 01 di stributed such farm income. 

( 13) /\Lid the net amou nt of income desnibcd in sect ion 641 (c) o r the lntL-r11a l Revenue Code 

to the extent that ;1111ou11t is not included in lcder:1I tax;ible income. 

( 14) De:cluct the amount the u1xp<1:-,er \\•Ould be require:d tc1 deduct und er division (/\)( 18) or 

thi s section if the taxpayer's Ohio tax:1bk incurnc were compute:cl in the s,1 mc Irn111ner as an 

imlividu,il's Ohio acl_justecl gross income is cornputccl u11de1· this section. 

( 15) i\dd , to the ex te111 not othern isc includec.J in computing 1:1x,1hlc i11corne or Ohio rnx,1ble 

inc ome rm :rn y 1:1xable yea r, the taxpa ye r 's proponi onat e sh,1rc 01· th e arn111I11t 1)1' th e t:1x levied under 

sec tion :'-747.38 ol.Lhe ]{cvi sed Code and p:1id b:-, :111 electing pa ss-thrnugh c11tit , lilr the ta xable yea r. 

( 16) 1\cld any income taxes deducted in computing lede1·:1I l:1.\:1bk i11rnrne ur Ohio taxc1ble 

income to the exteI1t the income t,1xes ,, ere dni, ed J'ro111 income subjel't lo ,l wx In ied in anothe1· 

https://57'-17.05
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suite or the District 01· Colu111bia \\hen such t,1x was enacted for purposes of colllplying with intern,1I 

revenue service notice 2020- 75. 

(T) "School district income" and "school district income t,1x" h,1vc the same rncrn1ings ;1s in 

section 5748.0 I of the l~evised Code. 

(U) As used in divisions (J\ )(7). (A)(8). (S)(6). ancl (S)(7) or this section. "public 

oblig,1tions." "purchase obligations." and "interest or interest equivalent" h,1ve the snmc meanings as 

in section 5709.76 of the Revised Code. 

(V) "Limited liability cornpnny" means any li111itecl liability cornrany for177ed under rormer 

Chapter 1705. of the Revised Code as that chapter existed prior to February 11, 2022, Ch,1pter 1706. 

01· the Revised Code, or the laws of any other state. 

(W) "Pass-through entity investor" 111eans any person who, during any portion of a taxnble 

year of a pass-through entity, is a partner, member, shareholder, or equity investor in that pass­

through entity. 

(X) "Banking clay" has the same 1T1eaning as in section 1304.01 of'thc Revised Code. 

(Y) "Month" means a calendar month. 

(Z) "Quarter" means the first three months, the second three months. the third three months, 

or the last three months of the taxpayer's taxable year. 

(AA)( l) "Modified business income" means the business income included in a trust's Ohio 

taxable income atter such taxable income is first reduced by the qualifying trust amount, if a11y. 

(2) "Qualifying trust amount" of a trust means capital gains and losses from the sale, 

exchange, or other disposition of equity or ownership interests in, or debt obligations of', a qualif'ying 

investee to the extent included in the trust's Ohio taxable income, but only if the following 

requirements are satisfied: 

(a) The book value of the qualirying investee's physical assets in this state and everrvhere, 

as or the last clc1y of the qualifying investee's fiscal or calendar year ending irnrnedit1tely prior to the 

date on v,1hich the trust recognizes the gain or loss, is available to the trust. 

(b) The requirements or section 5747.01 I of the Revised Code are sntisfied for the trust's 

tt1xable year in which the trust recognizes the gain or loss. 

Any gain or loss that is not a qualirying trust amount 1s rnodilied business income. 

qu:d i fyi ng i 11vcstrnent i ncorne. or modi lied nonbusiness i ncomc. as the c,1se rn,1y be. 

(3) "Modified nonbusiness inco111e" rneJns a trust's Ohio tax:1blc income other th,rn rnodiliecl 

business i11co111e, other th,rn the quJlifying trnst amount. and other than qu,iliJying invest111e11t 

inco111e. as defined in section 5747.012 of the Revised Cocle. Lo the extent such qu,1lii'ying 

investment income is not otherwise p,1r1 or modified business income . 

(4) "fvlodified Ohio u1x8blc income" applies only to trusts. t1nd 111ec111s the sum ol' the 

,mwt111ts described in divisio11s (A/\)(4)(8) to (c) of this section: 

(a) The fraction. calculated under section 57'-17.013. allCI ;1rplying section 5747 .231 01· the 

r~evisccl Code. 111ultiplicd by the sum of the following amounts: 



34 

(i) The tnist's llll.lclil1cd business income: 

(ii) The trnst's qu,1lil\ing imcsllllent income. as clcJ111ecl in section 5747.012 nr the Revised 

Code. but only ln lhe c:-;Lent the qua Ii 1·yi11g invesLrne11t income does no\ othl'rwisc conslitulc 

rnocliriccl business income <1ncl docs 1101 otherwise co11stitulc ,1 qualifyi11g trust ,1mou111. 

(h) The qua Ii l) 'ing trus\ amount mulliplicd by a fraction. the nurncra\or or which is the sulll 

01· the book v,iluc or the qu,1lil)'ing investee's physical ,1sse1s in this s1n1e on the !,1st <fay or the 

qualirying invcslec's lisc,11 or G1ic11clc1r yc,1r ending i111177ecJiately prior to 1he cla) on which the trust 

recognizes the qualirying Lrust ,1rnou11t. c111cl the clenominalor of which is the sum or the book v,1lue 

or Lhc qw1Jirying investee's 101<11 physical c1sscts everywhere on the lc1sl clc1y or the qualif)·ing 

inveslcc's Jiscal or calendar year ending imllleclic1tely prior to the clay on which the trust recognizes 

the qualirying trust c1111nu11t. JL !or n taxable year, the trust recognizes a quc1lilying trust a177ou11t with 

respect to lllnre Lha11 one qualifyi11g investee, the amount described in division (A/\)(4)(b) or this 

section shall equ:1I the sum nrthc products so computed for each such qunlifying i11vestec. 

(c)(i) With respect to ;:i trust or portion or a trust that is a resiclc11t as ascertained in 

accord;:ince with division (1)(3)(cl) of this section, its modified nonbusiness income. 

(ii) With respect to a trnst or portion of a trust that is no_l a resident as asccrtc1i11ecl in 

accordance with division (1)(3)(d) of this section. the c1rnount or its modified nonbusiness i11corne 

satisfying the descriptions in divisions (8)(2) to (5) of section 5747.20 of the Revised Code. except 

ns otherwise provided in division (AA)(4)(c)(ii) of this section. With respect to a trust or portion of a 

trust that is not a resident ns ascertained in accordance with division (J)(3)(d) of this section, the 

trust's portion or rnoclified nonbusiness incorne recognized from the sale, exchc1ngc, or other 

disposition ofa debt interest in or equity interest in a section 5747.212 enlily, as deli11ed in section 

5747.212 of the Revised Code, without regard to division (A) of that section, shall not be allocnted 

to this state in c1ccorcbnce with section 574 7.20 of the Revised Code but shall be apportioned to this 

slate in accordance \Vith division (8) or section 5747.212 of the Revised Code without 1·cgc1rcl to 

division(/\) or 1h,1t section . 

Ir Lhc alloec1tion and apportionment of a trnst's income under divisions (At\)(4 )(a) am! (c) or 

this section do nut i'airly represent the modified Ohio tnx;:ible income of the trust in this st;ite. the 

alterrnllive mcthocls described in cli, ·ision (C) of' section 5747.21 of the Revised Code rnay be applied 

in the manner ,lllli to the same extent provided in Lhal section. 

(5)(,1) F:-;cepl ,is sci lonh in clivisicrn (/\/\)(S)(b) or this section, "qw1lili·i11g investee" means 

a perso11 i11 \\hich a trnsl !ms an <:quity or ownership interest, or a person or unit of guvcrnme11t the 

c.lebt obligations 01· L'ither or\\ hich ,11-c o,vnecl by n \rusl. For the pLll'poses 01· c.livisio11 (1\1\)(2)(,1) ot· 

this section ,rncl 1·or Lhe pmposc or computing the fr,1cticm described in division (/\1\)(cl)(b) of this 

section. all of the i'olk\\\ing ,1ppl~-: 

(i) I 1· the qu,1l il) ing i11vesLcc is a member or n qualil)1 ing controllecl group 011 the !,1st cby 01· 

the qualil\i11g imcstce's lisc1I or calenda1· )ear ending irnmccli,llely prior Lo Lhe date 011 which the 

trnsl rccog111zes lhe g,1111 (ll. loss. then "qu,1lil':, ing investee" includes all persnns in the qu,ilil) ing 
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controlled grnup 011 sucl1 l,1:-,l cL1y. 

(ii) If the qu,11 iI\ i11g ill\estec. or ir the qw1lit)1 ing investee ancl any members 01· the qu,1lil)1ing 

contrullccl group or \\hich lhe qu,1lil)1 ing investee is a member on the last clay or lhc qualif)ing 

investee's risc,11 or calendar ye,1r c11cli11g immccfo1tely prim to the elate on which the trnst rccogni/es 

the gain lX loss. scp,mllel:, or cumulatively own, clircctly or indirectly, on the last clay of the 

qualil)1ing investee's l1sc;1I ur ecilembr )Car ending immediately prior to the elate 011 which the trust 

recognizes the quzilil) ing trust ,1mount. more than filty per cent of the equity or ,l pass-through 

entity. then the qu,ilil\ i11g investee ,llld the other members arc deemed to own the proportion,1te 

share or the p,1ss-through cntit/s physical assets which the pass-through entity directly or indirectly 

O\Nns on the !,1st clay ur· the p,1ss-through entity's calendar or fiscal year ending within or with the !,1st 

dziy of the qu,ilil.ying imestee's l1sec1I or calendar year ending immediately prior to the date on which 

the trust recognizes the qu,ili(ving trust ,irnount. 

(iii) For the purposes or division (AA)(S)(a)(iii) of this section, "upper level pass-through 

entity" me,rns ,l p,1ss-through entit) directly or indirectly owning any equity of anothe1· pass-through 

entity. ancl "lower level pass-through entity" means that other pass-through entity. 

An upper level p,1ss-through entity, whether or not it is also a qualifying investee, is deemed 

to own, on the b1s1 d,1y or· the upper level pass-through entity's calendar or fiscal year, the 

proportiorn1te share 01· the lmver level pass-through entity's physical assets that the lower level pass­

through entity direetly or indirectly owns on the last day of the lower level pass-through entity's 

calenclrn· or t'iscal year ending within or with the last clay of the upper level pass-through entity's 

fiscal or calcnclar year. l r the upper level pass-through entity directly and indirectly owns less than 

fifty per cent of the equity or the lower level pass-through entity on each day of the upper level pass­

through entity's calenclar or l'iscal yern· in which or with which ends the calendar or fiscal year or the 

lower level pass-through enti1y and if based upon clear and convincing evidence. complete 

inforrnation ,iboul the location ancl cost or the physical assets of the lower pass-through entity is not 

av,1il,1ble to the upper le\'el 1x1ss-through entity, then solely for purposes or asceru1ining ir a gain OJ" 

loss constitutes a qualir) ing lrust amount the upper level pass-through entity sh,111 be cleemecl ,ls 

ov,ming no equity or the lm,er level pass-through entity for each day during the upper level r,iss­

through entity's rnlencl,11" or l1sc1 I ye,11· in which or ,vith which ends the lmver level p,1ss-through 

entity's c1lcml,1r 01· l1sc1I ) e,1r. Nothing in division (AA)(S)(a)(iii) of this sectio11 shall be construed 

to provide lc)r ,lll) dccluuinn 01· c:--.:clusion in cornputing any trust's Ohio taxable income. 

(b) With respect lo ,1 lrust 1h,1t is 1101 a resident for the taxable year and with respect to ,l p,11"1 

or ,1 trust that is nol ,1 resident ro1· the t,1:--.:able year. "qu,1lifying investee" for th,ll tcixable year docs 

not include ,1 C curplm1tion ii"both ol"thc following ,ipply: 

(i) Du1·ing 1he t,1:--.:,1blc :,e,1r the trust or part of the trust recognizes a gc1m or loss 1·rnm lhe 

sale. cxch,rnge. 01· othe1· clispusilio11 ol·equity or ownership interests in. or debt obligations ol~ the C 

curpcmlliclll , 

(ii) Such g,1i11 or luss cunslitt1tc:, nonbusiness income. 
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(6) "Avt1il,1ble" mc;1I1 s inlL)rnrnti on is such th,1t a person is able to learn 01'1hc inl<xm,llion by 

the clue c\;1te plus extensio11~. if ,rny. for Ii ling the return for the ta xable year in \-vhich thl' trusl 

recognizes the gain or loss. 

(Bl3) "Qu,1lil':,ing controlled grnup" hc1s the same meaning as 111 section 573 3.04 or the 

Revi sed Code . 

(CC) "Rd11ed member" h:is the same meaning as in section 5733.042 orthe Revised Code. 

(DD)( I) for 1he pmpOSl'S or divi sio n (DD) of thi s sec tion : 

(a) "Qualil\ ing person " rnc,rns an y person other than a quali fy ing corpornti on. 

(b) "Qu,1lil'ying corpmation" mean s any person classified for federal income tax purposes as 

an assoc iation 1,1xab le as a co rpora tion. except either of the following: 

(i) A corporation th8t has made an election under subchapter S, chapter one, subtitl e A. or 

the l11term1I Reve nue Code l"nr its taxable year ending within, or on the last day of the investor's 

taxable year: 

(ii) A subs idiary thc1t is wholly owned by any corporation that has made an election under 

subchapter S. chap ter one. subt itle A of the lnternal Revenue Code for its taxable year ending 

within, or on the !;1s t cb) or. the investor's t<1xable year. 

(2) For the purposes or this chapter, unless expressly stated otherwise, no qualifying person 

indirectl y ovvns any assel di1-cc1l y or indirectly owned by any qualifying corporation. 

(EE) Fm purposes ol' thi s chapter and Chapter 5751. of the Revised Code: 

(I) "Tru st " docs not include a qualified pre-income tax trust. 

(2) A "qualilicd pre-inco rne trust that makes a qw-tax tru st" is any pre-income tax 1lil':,,ing 

pre-income tax trust election as described in division (EE)(3) of thi s section. 

(3) A "qualil\ ing pre-income tax tru st election" is an election by a pre-income tax tru st to 

subject to the t,1x imposed by section 5751.02 or the Revi sed Code the pre-income tax trust ancl all 

pa ss-through enti ti es or ,vhich the trn st owns or controls, directly , indirectly. or constructively 

through related interests. live per cent or more of the ownership or equity interests. T he trustee sh;dl 

notiry the ta x comm issioner in writing ol' the election on or before April 15, 2006. The election. ii' 

timely made. sh,1 II be effecti ve on and alter .lanuary I, 2006, and shall apply for all tax period s am! 

lax .vears unti I 1·e\okecl b\ - the lrnstce or the trn st. 

(4) A "pre-income ta x tru st" is a tru st that satisfies all of the following requirement s: 

(a) The clncu111cnt ,1r in st rum en t creating th e trust was executed by the g. r,rntor hcl"twe 

.lanunry I. 1972: 

(b) The trnst bcc,1111 c irrcvoc1ble upon the creation or the trust: and 

(c) The grantnr w,1s domicilccl in thi s state at the time the trust was created. 

(IT) "Uniformed sl'n ices" h-H-Hh :-affl 'fle-BMffi'L ~means ;di nr the 

f'ollowinu: 

( I) "Armed rorces lll' th e United Slates " as defined in section 5907.01 of the Revised Code. 

2 The cornmissiuncd con:- n l. th e nati nal ocean ic aml atmos heric ~1tlministnu.i~1..; 
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3 I he commissioned cm):,. of the public hc11l1h se rvice. 

(CC) "I ,1x,1bk busilll:ss income" means the amount by which an individu,il's business 

income th,ll is includcJ in lecler,11 adjusted gross income exceeds the amount of business income thl.' 

individual is autho1·i1L'd tn clecluct under division (A)(28) of this section for the taxable ye,ir. 

(IIH) "l:mpln:er" docs not include a 1·ranchisor with respect to the franchisor's relationship 

with a rranchisec nr ,111 employee or a i'rnnchisee, unless the franchisor agrees to assume that role in 

\Vriting or a comt 01· cornpetrnl ,iuriscliction determines that the franchisor exercises a type or degree 

or control O\'er the i'r,rnchisee or the i'ranchiscc's employees that is not customarily excrcisccl by a 

franchisor for the purpose 01· protecting the rrnnchisor's trademark, brand, or both. For purposes or 

this division. "franchism" ,incl "rranchiscc" have the same meanings as in 16 C.F.R. 436.1. 

(II) "Modified ,1djusted gross income" menns Ohio adjusted gross income plus ,my amount 

deducted under division s (A)(28) am] (34) of this section for the taxable year. 

(.LI) "Qualil~1ing Ohio educator" means an individual who, for a taxable year. qualifies as an 

eligible eduuitor. as th,it term is cldinccl in section 62 of the Internal Revenue Code. rn1d who holds a 

certificate, license. or permit described in Chapter 3319. or section 3301.071 of the Revised Code. 

Sec. 5903.0 I. As used in this chapter: 

"Armed lc)1-ccs" rne[lnS the armed forces of the United States, including the army, navy, ::iir 

force, marine corps. ~).ice: I< re.:-. coast guard, or any reserve components of those forces; the 

national guard or ,117_\ st,1\e: the commissioned corps of the United States public health service: the 

merchant m::irine sen·ice during wartime: such other service as may be designated by congress: or 

the Ohio organized militia when engaged in full-time national guard duty for a period of more thnn 

thirty clays. 

"License" 111c111s a license, certificate, permit, or other authorization issued or conferred by a 

licensing agency under which ,1 licensee may engage in a profession, occupation, or occupational 

nctivitv. 

"Licensee" 111c,111s a person to whom all ol'the following apply: 

(A) Tl1e person h,1s been issued c1 license by a licensing agency. 

(B) The person h,1s been a member or the milled forces. 

(C) The person h:1s served on ;ictive duty, whether inside or outside the United States. lor a 

period in excess ol'thirty-onc cl,iys. 

"Licensing ,1ge11n" mc,111s any stc1te department, division, board , C0llllll1ss1on. ,igcncy, or 

other state gcnernmc11t,1I unit m1thorizcd by the Revised Code to issue a license. 

"Ser, iL·e 111cmhcr" means any person who is serving in the armed forces. 

"!'vlcrch,rnt m,1rinc" includes the United Stc1tes army transport service nnd the United States 

naval tr,rnspon sen iL"<-'. 

"Vctcr,111" mc:1n s am person who has completed service in the armed rorces. including the 

nation.ii gu,ird ,~1· ,111:-, suite. or a rcsnve component of' the armed forces. who has been discharged 

under honor,1blc conditions 1·rorn the ,1rn1ed 1·o rce s or vvho has been transferred to the reserve \\ ith 

https://nation.ii
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Sec. 5903 .02. (f\) /\ s used in !hi s sec tion: 

(I) "Uniformed scn ·iccs" and "service in the uniformed serv ices" lrnvc the s<1 111c rne,rnin gs ;1s 

A " " I I O, •117 t d-, •r ft+led : ~ n •Ct'. .:m I )-1-nt:' nt •H-H:1- P el·l'lfl~ /·f l,e-A+-R-i~-1-5--f\ • ++91) ·t." If . . ;.+-µ).,. 

1',-j•..;....,,..-{-......<\.-. -J..,.1(-};scct ion I 7-1.7 J or the Rev isecl Cocle. 

(2) "Org,rn izccl 111iliti,1 n l' ,mother slMe " means th e national guarcl of ,rny suite. tcnit nr). m 

di stri ct other th ,111 Ohio or ,111) milit,uy or n;1va l lorce recognized und er the Im-vs 0 1· <l st,He. distric1. 

or tnritorv olhcr tlrnn Ohiu . 

(B) An::, person wh ose absence from a position of employment is ncccss itatecl by rea so n or 

se rvi ce in th e un iro rn1ecl sc r , iccs. in the Ohio organized 111ilitic1 , or in the organ ized militi a u l· 

anoth er state h<1s the same reinst<1lern enl ,rncl reempl oyment rights in thi s stc1te that a person h,i s 

under the "Unitorn1ecl Sen-ices Ernplo::- menl and Reempl oyment Rights Act or 1994." A person\\ ho 

is denied a rein st,1temcnt or reemployment ri ght pursuant to this section has a cause of action fo1· the 

sa me rerneclies as a person has under th e "Uniformed Services Employment and Reempl oymen t 

Ri ghts Act 01· 1994." The cou n 0 1· co111111011 picas, notwithstandin g any sum li111itati o 11 established by 

decis ion of a bon rcl of count) commissioners pursuant to section 2305.01 of the Revised Code . sh,1 11 

have exclusive 01·ig i1rnl juri scl iction 1·m such actions, unless the defendant is the state, in whi ch case 

the court of cla ims shall have exc lusive ori g inal jurisd iction pursuant to division (C) of this sect ion. 

(C) ;\ perso11 who seeks reinstatement or reempl oyment ri ghts with the state, pursuant to this 

section, may bring ,111 acti on in the court of claims pursuant to thi s se ction or section 4323 o f the 

"Uniformed Servi ces Employment and Reemp loyment Rights Act of 1994." 

(D) In c111y c1ctio11 or prnceeclin g to enforce a provi sion of thi s section , the court shall require 

the clete nd,rnt lo pny the coun cos ts i r the pl aintiff is the prevailing party in the action or proceeding. 

11· the plainliff is not the prevniling p,my, the court m ay use its di sc retion in allocating courl cos ts 

among the p,1rti cs to the acti on. 

([) In ,rny ;1ction or proceeding lo cnl'orce a provi sion of thi s section the co urt may ,11v,ml tn 

c1 plc1intiff who prev,1 ils in such ;iction or proceeding rcc1so nable attorney's fee s, expe rt witness lees . 

and other litigati on expenses . If the pl,1intiffclocs not rece ive a favorable judgm ent from the coun in 

th at ac tion. th e co urt sh,111 not 1-cquire the plnintiff to reimburse th e state or the c.lefe11d,rnt lex 

atlornn 's fees. 

(I) The clirector or ,1cl111in iqr,ni1 c se rv ices shall adopt rnle s in ,iccordan ce with Ch,1ptc1 110 . 

of the Rei ised Code 1·ur the i111ple111rnli1tin11 ol'this ch apte r with re spec t to pnson s in public sen ic.T. 

(Ci) 1\ person is not e11 ti1led to ;1 1·e 111 ccly in a stat e action under divi sion (F3) or (C) () I. thi-, 

sec ti on i 1· the perso n h,1 s recci, ed ,1 remed y based on th e sa me tacts under the "Uni lo rmecl Sn1 ices 

l:: rnploymcnt ;111cl Ree111ploy111cnt Right<. i\ct or 1994." 11' a person h,1s received a remedy in ,1 st,llc 

,1c1io11 L1mkr divi siun (B) or (C) lJI. this; sec tion ancl then receives a remedy b,1 sccl on the s,1111 e 1:1c 1s 

Llllli ci- the "Uniforn1cd Service-, l '.11 1plln 111ent and Reemployment Ri ght s f\ct or 1994. " the person 

sh,111 rc irnbllrsc thc _jL1dgment dcbt\)r !Ill', aluc u l' the tcclernl remccl:v or the slate remedy \\·hicht' \ er 1s 
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less. 

Sec. 5907.01. (1\) /\s used i11 this chapter: 

(I) "/\rrned rorces or 1hc Uni Led States" mcrn1s the c1rmy. c1ir i'orce, navy, lllarinc corps. space 

force. co;:isl guard. :-rncl ,my othtr miliuiry se rvice branch thc1t is designated by congress as c1 pc1n or 

the ;:irmccl force s or· the United Stc1tes. 

(2) "Domicili,1r:," me:rns a sep,1r,1te are,1 within the Ohio ve terans' home prO\•icling 

clorn ic i I i,iry ca re. 

(3) "Domicili;ir) c:irc" merns providing shelter. food, and necessary medical ec1I-e on ,111 

ambubtory self.-c,ire ba sis to tligible veternn s who do not need the nursing services proviclecl 111 

nursing homes. 

(4) "Nursing home" has the sc1me lllcaning c1s in section 3721 .01 of the Revised Code. 

(5) "Veter:1n" h,1 s the same llle:rning as in sect ion 5901.0 I of the Revi sed Code. 

(B) There ,ire hereby cstablishecl the Ohio veterans' homes within the department of veterans 

se rvices. The clepai-tlllent sh,1II 1rn1i11Lai11 and operate sta te veternns' homes as administered under th e 

state veternns' hollle progr:1ms dcfi11ecl in Title 38 of the United Stc1tes Code. 

Sec. 5907.04. As usecl in this stction, "armed forces of the United States" mefl11s the nf-ffi-f;­

fl-~t'- f H:-e--:-Ail-\1-j'·:- fflil t'+H • l'j'> • . e<:'ltl-S~Hi:l t'tl-;-ft fltl-1'1 fl • l~teHRthl-fl-l'jl--Servte ffifl •IH-l-lttt--ts-EI ...!-1-lf\ ~Ctl--0)' 

€-ettgress ns n pa · -i:-+l1 ctrrrl-e • 1'Ces or 1he--Ytl-i+ lil+ has the same meaninQ as in section 

5907.0 l of the Revi sed Code. 

Subject to the following parngraph, all veterans, who served during a period of conflict as 

determined by the U11iled St8les department of veterans affairs or any perso n who is aw,1rcled either 

the armed forces expedition,1ry medal established by presidential executive order I 0977 cl,1tecl 

December 4, 1961. or Lhe Vietnalll service medal established by presidential executive order 11231 

dated July 8, 1965, who have been honornbly discharged or sepc1rated uncler honorable conditions 

therel'rom, or any discharged lllembers or the Polish and Czechoslovakian armed forces who served 

in ,1rmed conflict with an enem\ ol'the United Suites in World Wrn· II who have been citizens ol.the 

United States for at least ten yc,1rs, provided that the above-mentioned persons have been citi1ens or 

thi s state for one )ear or more :11 the elate of making application for admission, arc disabled by 

clise,1se. wounds. or ot hern,isc. :rnd ,1I·e by reason of suc h clis,1bility incapabl e of earning their li ving. 

,incl all members 0 1· the Ohio n:1tio11al guard or naval militia \vho have los t an arm or leg. m their 

sight. or become pcrn1,111e11I I~ clis,1blecl rrom ,my cause. \\ hi le in the line and disckll'ge 01· dut). :rnd 

are not able to suppoI·I th t mscl\ cs. 111,1:, be admitted to a veterans' home under such rnlcs as the 

director of veteran s sen ices ,1clopts. 

f\ vctei-an \\ho scn•eLI in the c1rmccl forces o t· the United States is el igiblt ror ,1d1nission 10 a 

\etcrnns' home under the prL·cccling paragraph only ii' the pnson has the clrnr<1cteris1ics clel1ncd 111 

cli\ ision (13)( I) 01· section SC)() I .0 I Pl. the Revised Code . 

Veterans' homes 111:1) rcser\·e a bee\ during th e Lcrnpornr) ,ibscnce of a resident or p,1tie11t 

I·rnm the home. i11cludin g ,l nursing hnllle within it. under condition s prcsnibecl bv the c.lircclor. Lo 
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include hospi1:1liD1tion lor ,117 ,1cute comlitio11. visits with n:latives ,rncl J'riends. :rncl 1x1nicipa1iun 1n 

therc1peu1ic prngr,1ms outside the home. /\ home slwll 110l reserve a bed lor more th:rn thirl) clays. 

excepl that ,1bsences for more than Lhiny da:,,-s due 10 hospiu1liz,1Lion m,1y be m1Lhorizecl. 

Sec. 5910.0 I. /\s used in this ch,1p1cr a11cl section 5919.34 ol.the Revised Code: 

(/\) "Child" includes nalmal and adopted children and s1epchilclre11 \\ho have not been 

legally adopted by the veternn p,m::111 prcl\-i(kd th<1t the relationship between the stepchild ,117cl the 

veteran parent meets the lollowing criteria: 

(1) The veteran parent is 1rn1niecl to the child's n,1tural or adoptive parent at the time 

application for ,1 scholarship granted uncler this chnplcr is made: or il'the veternn p,Hent is deceased. 

the child's natural or ndoptive pnrent ,vas married to the veteran p,irent ,it the time of the veternn 

parent's death: 

(2) The child resided with the veteran parent lor a period or not less than ten consecutive 

years irnrneclic1tely prior to rnc1king applicc1tion lor the scholmship; or if the veteran pc1rcnt is 

cleceasecl, the child resiclccl with the veteran parrnt lor ,1 period 01· not less tlrnn ten consecutive ycc1rs 

immediately prior to the vcternn parent's clc,ith; 

(3) The child received financial support rrom the veteran p,ll'ent for a period of not less than 

ten consecutive years immediately prior to mc1king ,1pplication for the scholarship: or if the veteran 

parent is cleceasecl, the child received financial support from the veteran parent for a period of not 

less than ten consecutive yems immediately prior lo the veteran parent's death. 

(B) "Veteran" includes any of the following: 

( l) Any person who was a member 01· the c1rmecl services of the United States for a period of 

ninety days or more, or ,,vho wc1s clischargecl 1·rorn the armed services clue to a disability incurred 

while a member with less than ninety days' service. or who died while a member of the armed 

services; provided thcll such service, disability. or clc,1th occurred during one ot' the lollowing 

periods: December 7, 1941, to December 31. 1946: .lune 25. 1950, to January 31. 1955; .lam1ary I, 

1960, to l'vh1y 7, 1975: /\ugust 2, 1990, to the Cllci or oper,llions conducted as a result or the invasion 

of Kuwait by Iraq, including supporl J'or oper,1tion desert shield and operation dcsen storrn, as 

declared by the president or the United States or the congress; October 7. 200 I. to the encl of 

operation enduring l'reedom as cleclarecl by the president ol' the United States or the congress: March 

20, 2003, to the encl 01· operntion lrnqi J'recdnm ,1s clccl,irecl by the presiclc111 oi' the United States or 

the congress: or any other period of conflict cst,1blished by the United States dep;irtrnent or veterans 

c1ffairs for pension pmposes: 

(2) Any person who 1\,1s ,7 member l)I ' 1hc armed services of the United St,1tes ancl 

participaLccl in ,117 opu:1tion !or which the ,m11ed l\lrccs e.,pcclitionary mcch1I wc1s ,rn,mlecl: 

(3) Any pnson who served as a rnelllber or the United States mcrchc1nt marine ::incl to whom 

either 01· the lt)I lcl\\ ing appli(s 

(,1) The person h;is :lll honor,1blc 1·epml tll . scp,n,11io11 J'rorn the :1ctiH: dut\ milit,1r, service. 

form DD2 I'°' m [)1)215. 
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(b) The person served in the United States mcrchcrnt mcirinc bcl\\ccn December 7. 1941. and 

December 31. 1946. and died on active duty \vhile serving in ,1 w:ir znnc during that period of 

service. 

(C) "Armed services or the United States" or "United Stales ,rnned forces" includes the 

army. air force, navy, marine corps, coast guard. s n1c 1·c r c. ;:iml such other military service branch 

<1s may be designated by congress as c1 part orthe armed forces oi'thc United St<1tes. 

(0) "Board" means the Ohio war orplrnns and severely disc:1bled veterans' children 

scholarship board created by section 5910.02 of the Revised Cocle. 

(E) "Disabled" means having a sixty per cent or greater service-connected disability or 

receiving benefits for permanent and tot;il nonscrvice-connectecl disability. ::is determined by the 

United States department of veterans ::imiirs. 

(F) "United States merchant marine" includes the United States army trnnsport service and 

the United States naval transport service. 

SECTION 2. That existing sections I 22.925, 124.23. 145.30. 742.52. 742.521, 2 I 51.4210, 

3307.75, 3309.02, 3313.47], 3319.085, 3511.01. 4731.36, 4743.041, 5505.16. 5747.01, 5903.01, 

5903.02. 5907.01, 5907 .04, and 5910.01 of the Revised Code are hereby repealed. 

SECTION 3. Section 5505.16 of the Revised Code is presented in this act as a composite of the 

section as amended by both H.B. 49 and H.B. 362 of the 132nd Gener::il Assembly. The General 

Assembly, applying the principle stclled in division (B) of section 1.52 of the Revised Code that 

amendments are to be harmonized if reasonably capable of simultrnieous operation, finds that the 

composite is the resulting version of the section in effect prior to the effective elate of the section as 

presented in this act. 
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The section numbering of Jaw or a gcni.: ral ,rnd permanent nature 1s 
complete and in conformity \-vith the RcYi sccl Cndc. 

- ~ - ----
Directm: Legi\-/utin! Sen'ice Commission. 

Filed in the office of the Secretary or State at Columbus. Ohio. on the / '?r'-
day of Oc:"'(~h'\ , A. D. 20 ~~- - --

_______)'-:.t,,~ rew0, of S1a1e. 
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