
( 1351h Ccn.:ral ;\ ssembly) 
(Substitute Senate Bill Numbn 175) 

AN ACT 

To amend sections 121.95 , 1751.1 l , 29 I 3 .4 7, 3901.04, 3901.221, 390 I .24, 390 l.321 , 

3901.36, 3903.42, 3905.14, 3916.15, 3929.41, 3929.42, 3929.43, 3929.44, 

3929.481, 3935.04, 3937.03, 3961.08, 4125.041, 4509.70, 5725.18, and 5729.02 

and to enact sections 390l.411, 3970.0 I, 3970.02, 3970.03 , 3970.04, 3970.05, 

3970.06, 3970.07, and 3970.08 of the Revised Code regarding in surance 

regulations and taxes. 

Be ii enacted by the General Assembly of the Stale ofOhio.· 

SECTION l. That sections 121.95, 1751.ll, 2913.47, 3901.04, 3901.221, 3901.24, 3901.321, 

3901.36, 3903.42, 3905.14, 3916. l 5, 3929.41, 3929.42, 3929.43, 3929.44, 3929.481, 3935.04, 

3937.03, 3961.08, 4125.041, 4509.70, 5725 .18, and 5729.02 be amended and sections 3901.411, 

3970.0 I , 3970.02, 3970.03, 3970.04, 3970.05, 3970.06, 3970.07, and 3970.08 of the Revised Code 

be enacted to read as follows: 

Sec. 121.95. (A) As used in sections 121.95 , 121.951, 121.952, 121.953, and 121.954 of the 

Revised Code, "state agency" means an administrative department created under section 121.02 of 

the Revised Code, an administrative department head appointed under section 121 .03 of the Revised 

Code, and a state agency organized under an administrative department or administrative department 

head. "State agency" also includes the department of education and workforce, the state lottery 

commission, the Ohio casino control commission, the state racing commission, and the public 

utilities commission of Ohio. Rules adopted by an otherwise independent official or entity organized 

under a state agency shall be attributed to the agency under \vhich the official or entity is organized 

for the purposes of sections 121.95 , 121.951 , 121.952 , 121.953, and 121.954 of the Revised Code. 

(B) Not later than December 31, 2019, a state agency shall review its existing rules to 

identify rules having one or more regulatory rest rictions that require or prohibit an action and 

prepare a base inventory of the regulatory rest rictions in its ex isting rules. Rules that include the 

words "shall," "must," "require," "shall not," "may not," and "prohibit" shall be considered to contain 

regulatory restrictions. 

(C) In the base inventory, the state agency shall indicate all of the following concerning each 

regulatory restriction: 

(I) A description of the regulatory resc riction: 

(2) The rule number of the rule in which the re gu latory restriction appears ; 

(3) The statute under which the regulatory rest riction was adopted; 

(4) Whether state or federal law express ly and specificall y requires the agency to adopt th e 
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regulatory restriction or the agency adopted the regu latory rest riction under the agency's general 

authority; 

(5) Whether removing the regulatory restriction 'vvould requ ire a change to state or federal 

law, provided that removing a regulatory restriction adopted under a law granting the agency general 

authority shall be presumed not to require a change to state or federal law: 

(6) Any other information the joint committee on agency rul e rev iew considers necessary. 

(D) The state agency shall compute and state the total number of regulatory restrictions 

indicated in the base inventory, shall post the base inven tory on its web site , and shall electronically 

transmit a copy of the inventory to the joint committee. Th e joint co111111i1tee shall review the base 

inventory, then transmit it electronically to the speaker of the house of representatives and the 

president of the senate. 

(E) The following types of rules or regulatory re strictions are not required to be included in a 

state agency's inventory of regulatory restrictions: 

(]) An internal management rule; 

(2) An emergency rule; 

(3) A rule that state or federal law requires the state agency to adopt verbatim ; 

(4) A regulatory restriction contained in material s or documents incorporated by reference 

into a rule pursuant to sections 121.71 to 121 .75 of the Revised Code; 

(5) A rule adopted pursuant to section 134 7 .15 of the Revised Code; 

(6) A rule concerning instant lottery games; 

(7) A rule adopted by the Ohio casino control commission or the state lottery commission 

concerning sports gaming; 

(8) Any other rule that is not subject to review under Chapter 1 06. of the Revised Code~ 

(9) Any rule that is adopted as a requirement for the state ag_ency to obtain or maintain 

accreditation or certification from a multi state org_a ni zation consisting_ of at least forty-five 

pa11icipatinQ: states. 

(F) Beginning on October 17, 2019, and ending on June 30, 2025, a state agency may not 

adopt a new regulatory restriction unless it simultaneously removes two or more other existing 

regulatory restrictions. The state agency may not sa ti sfy thi s section by merging two or more 

existing regulatory restrictions into a single surviving regul atory restriction. 

Sec. 1751. l]. (A) Every subscriber of a health insuring corporation is entitled to an evidence 

of coverage for the health care plan under which hea lth ca re benefits are provided . 

(B) Every subscriber of a health insuring corporation that offers basic health care services is 

entitled to an identification card or similar document that spec ifies the hea lth insuring corporation's 

name as stated in its articles of incorporation , and any trade or fictitiou s names used by the health 

insuring corporation. The identification card or document shall li st at least one toll-free telephone 

number that provides the subscriber with access, to informati on on a twen ty-four-hours-per-day, 

seven-days-per-week basis, as to how hea lth care serv ices may be obtained . The identification card 
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or document shall also list at least one toll-free nul1lber that. during normal business hours, provides 

the subscriber with access to information on the cover;ige available under the subscriber's health care 

pl;in and information on the health care plan's internal and external review processes. 

(C) No evidence of coverage, or amendment to the evidence of coverage, shal l be delivered, 

issued for delivery, renewed, or used, until the forl77 of the evidence of coverage or amendment has 

been filed by the health insuring corporation with the superintendent of insurance. lf the 

superintendent does not disapprove the evidence of coverage or amendl77ent within sixty clays after it 

is filed it shall be deemed approved, unless the superintendent soo ner gives approval for the 

evidence of coverage or amendment. With respect to ;in a177endmcnt to an approved evidence of 

coverage, the superintendent on ly may disapprove provisions amended or added to the evidence of 

coverage. lf the superintendent determines within th e s ixty-day period that any evidence of coverage 

or amendment fails to meet the requirements of this section . the supe rintendent shall so notify the 

health insuring corporation and it shall be unlawful for the health in suring corporation to use such 

evidence of coverage or amendment. At any time , the superintendent, upon at least thirty days' 

written notice to a health insuring corporation, may withdraw an approva l, deemed or actual, of any 

evidence of coverage or amendment on any of the grounds stated in this section. Such disapproval 

shal I be effected by a written order, which shall state the grounds for disapproval and shall be issued 

in accordance with Chapter 119. of the Revised Code. 

(D) No evidence of coverage or amendment shal l be delivered, issued for delivery, renewed , 

or used: 

(]) lf it contains provisions or statements that are inequitable, untrue, misleading, or 

deceptive; 

(2) Unless it contains a clear, concise, and complete statement of the following: 

(a) The health care services and insurance or other benefits, if any, to which an enrollee is 

ent itl ed under the health care plan; 

(b) Any exclusions or limitations on the health care services, type of health care services, 

benefits, or type of benefits to be provided, including copayments and deductibles; 

(c) An enrollee's personal financial obligation for noncoverecl services; 

(cl) Where and in what manner general information and inforl1lation as to how health care 

services may be obtained is available, including a toll-free telephone numbe r; 

(e) The premium rate with respect to individual and conversion contracts, and relevant 

copayment and deductible provisions with respect to a ll contracts. The statement of the premium 

rate, however, may be contained in a separate insert. 

(J) The method utili ze d by the health insuring corporation for reso lving enrollee complaints; 

(g) The utilization review, internal review, and external review procedures established under 

sections 1751.77 to 1751.83 and Chapter 3922. of the Revised Code. 

(3) Unless it provides for the continuation of an enro llee's coverage, in the event that the 

enro ll ee 's coverage under the group policy, contract, certific1tc, or agreement terminates while the 
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enrollee is receiving inpatient care in a hospital. This continuation or coverage shall terminate at the 

earliest occurrence of any of the following: 

(a) The enrollee's discharge from the hospital: 

(b) The determination by the enrollee's attending phys ician that inpatient care is no longer 

medically indicated for the enrollee; however, nothing in division (D)(3)(b) of this section precludes 

a health insuring corporation from engaging in utilization review as described in the evidence of 

coverage. 

(c) The enrollee's reaching the limit for contractual benefits: 

(d) The effective date of any new coverage. 

(4) Unless, with respect to a policy or contract that is not covered bv section 3956.04 of the 

Revised Code, it contains a provision that states, in substance, that the health insuring corporation is 

not a member of any guaranty fund, and that in th e eve nt of the health insuring corporation's 

insolvency, an enrollee is protected only to the extent that the hold harmless provision required by 

section 1751 .13 of the Revised Code applies to the health care services rendered ; 

(5) Unless it contains a provision that states, in substance , that in the event of the insolvency 

of the health insuring corporation, an enrollee may be financially responsible for health care services 

rendered by a provider or health care facility that is not under contract to the health insuring 

corporation, whether or not the health insuring corporation authorized the use of the provider or 

health care facility. 

(E) Notwithstanding divisions (C) and (D) of thi s section, a health insuring corporation may 

use an evidence of coverage that provides for the covernge of beneficiaries enrolled in medicare 

pursuant to a medicare contract, or an evidence of coverage that provides for the coverage of 

beneficiaries enrolled in the federal employees health benefits program pursuant to 5 U.S.C.A. 8905, 

or an evidence of coverage that provides for the coverage of med icaid recipients , or an evidence of 

coverage that provides for the coverage of beneficiaries under any other federal health care program 

regulated by a federal regulatory body, or an evidence of coverage that provides for the coverage of 

beneficiaries under any contract covering officers or employees of the state that has been entered 

into by the department of administrative services, if both of th e following apply: 

(l) The ev idence of coverage has been approved by the United States department of health 

and human services, the United States office of personne l management, the department of medicaid, 

or the department of administrative services. 

(2) The evidence of coverage is filed with the superintendent of insurance prior to use and is 

accompanied by documentation of approval from th e United States department of health and human 

services, the United States office of personnel mana geme nt. th e department of medicaid, or the 

department of administrative services. 

Sec. 2913.47. (A) As used in this section: 

(l) "Data" has the same meaning as in sec ti on 29 13.0 I of the Revised Code and additionally 

includes any other representation of information , knowledge. fact s. concepts, or in structions that are 
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being or have been prepared in a formali zed manner. 

(2) "Deceptive" means that a statement. in \vhole or in part , would cause another to be 

deceived because it contains a misleading representation , withholds information , prevents the 

acquisition of information, or by any other conduct. act , or omi ss ion creates, confirms, or 

perpetuates a false impression, including, but not limited to. a fal se impress ion as to law, value, state 

of mind, or other objective or subjective fact. 

(3) "Jnsurer" means any person that is authori zed to engage in the business of insurance in 

this state under Title XXXIX of the Revised Code. the Ohio fair plan underwriting association 

created under section 3929.43 of the Revised Code, the assiQ.ned ri sk plan created under section 

4509.70 of the Revised Code. any health insuring corporation, and any lega l entity that is self­

insured and provides benefits to its employees or members. 

(4) "Policy" means a policy, certificate , contract, or plan that is issued by an insurer. 

(5) "Statement" includes , but is not limited to, any notice, letter, or memorandum ; proof of 

loss; bill of lading; receipt for payment; invoice, account , or other financial statement; estimate of 

prope11y damage; bill for services; diagnosis or prognosis ; prescription ; hospital , medical, or dental 

chart or other record; x-ray, photograph, videotape, or movie film; test result; other evidence of loss, 

injury, or expense; computer-generated document; and data in any form. 

(B) No person, with purpose to defraud or knowing that the person is facilitating a fraud, 

shall do either of the following: 

(l) Present to, or cause to be presented to, an insurer any written or oral statement that is part 

of, or in support of, an application for insurance , a claim for payment pursuant to a policy, or a claim 

for any other benefit pursuant to a policy , knowing that the statement, or any part of the statement, is 

false or deceptive; 

(2) Assist, aid, abet, solicit, procure, or conspire with another to prepare or make any written 

or oral statement that is intended to be presented to an insurer as part of, or in support of, an 

application for insurance, a claim for payment pursuant to a policy, or a claim for any other benefit 

pursuant to a policy, knowing that the statement, or any part of the statement , is false or deceptive . 

(C) Whoever violates this section is guilty of insurance fraud. Except as otherwise provided 

in thi s divi sion , insurance fraud is a misdemeanor of the first degree. If the amount of the claim that 

is false or deceptive is one thousand dollars or more and is less than seven thousand five hundred 

dollars, in surance fraud is a felony of the fitih degree. lf the amount of the claim that is false or 

deceptive is seven thousand five hundred dollars or more and is le ss than one hundred fifty thousand 

dollars , insurance fraud is a felony of the fourth degree. If the amount of the claim that is false or 

deceptive is one hundred fifty thousand dollars or more, in surance fraucl is a felony of the third 

degree. 

(D) This section shall not be construed to abrogate, \Naive. or mod ify divi sion (A) of section 

23 17.02 of the Revised Code. 

Sec.3901.04. (A) As used in thi s sec ti on: 

https://Sec.3901.04
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(I) "Laws of this state relating to in surance" include bur are not limited to Chapter 1751. 

notwithstanding section 1751.08 , Chapter 1753 .. Title XXXlX. section s 5725.18 to 5725.25, and 

Chapter 5729. of the Revised Code. Sections 4717.31, 4717.33, 4717.34 , 4717.35, and 4717.37 of 

the Revised Code are "laws of this state relating to in surance" to the extent those sec tions apply to 

in surance companies or insurance agents. 

(2) "Perso n" has the meaning defin ed in division (A) of sec ti on 3901.J 9 of the Revised 

Code. 

(B) Whenever it appears to the superintendent of insurance, from the superintendent's file s, 

upon complaint or otherwise, that any person has engaged in , is engaged in, or is about to engage in 

any act or practice declared to be illegal or prohibited by the laws of thi s state relating to insurance , 

or defined as unfair or deceptive by such laws, or when the superintendent believes it to be in the 

best interest of the public and necessary for the protection of the people in this state, the 

superintendent or anyone designated by the superintendent under the superintendent's official sea l 

may do any one or more of the following: 

( l) Require any person to file with the superintendent, on a form that is appropriate for 

review by the superintendent, an original or additional statement or report in writing, under oath or 

otherwise, as to any facts or circumstances concerning the person's conduct of the business of 

insurance within this state and as to any other information that the superintendent considers to be 

material or relevant to such business; 

(2) Administer oaths, summon and compel by order or subpoena the attendance of witnesses 

to testify in relation to any matter which, by the laws of this state re lating to insurance, is the subject 

of inquiry and investigation, and require the production of any book , paper, or document pertaining 

to such matter. A subpoena, notice, or order under this section may be served by certified mail , 

return receipt requested. If the subpoena, notice, or order is returned because of inability to deliver, 

or if no return is received within thirty days of the date of mailing, the subpoena, notice, or order 

may be served by ordinary mail. lf no return of ordinary mail is received within thirty days after the 

date of mailing, service shall be deemed to have been made. lf the subpoena, notice , or order is 

returned because of inability to deliver, the superintendent may designate a person or persons to 

effect either personal or residence service upon the witness. Service of any subpoena, notice , or 

orde r and return may also be made in accordance with section 119.05 of the Revised Code or any 

other manner authorized under the Rules of Civil Procedure. Such se rv ice s-tt-a-++--al so may be made by 

an employee of the department designated by the superintendent. a sheriff a deputy sheriff, an 

attorney, or any person authori zed by the Rules of Civil Procedure to serve process. 

ln the case of di so bedience of any notice, order, or subpoena served on a person or the 

re fu sa l of a witness to testify to a matter regarding which th e person may lawfully be interrogated, 

the court of common pleas of th e county where venue is appropriate, on application by the 

superintendent , may compel obedience by attachment proceedin gs fo r contempt, as in the case of 

disobedience of the requirements of a su bpoena issued from such court, or a refusa l to testify therein. 
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Witnesses shall rece ive the lees and mileage allowed by section 119.094 or the Revised Code. All 

such fees, upon the presentation of proper vouchers approved by the superintendent, shall be paid 

out of the appropriation for the contingent fund of the department of in surance. The fee s and mileage 

of witnesses not summoned by the superintendent or the superintendent's designee shall not be paid 

by the state. 

(3) In a case in which there is no administrative procedure available to the superintendent to 

resolve a matter at issue. request the attorney general to commence an action for a declaratory 

_judgment under Chapter 2721. of the Revised Code with respect to the matter. 

(4) Initiate criminal proceedings by presenting evidence of the commission of any criminal 

offense established under the laws of this state relating to insurance to the prosecuting attorney of 

any county in which the offense may be prosecuted. At the request of the prosecuting attorney, the 

attorney general may assist in the prosecution of the violation with all the rights , privileges, and 

powers conferred by law on prosecuting attorneys including, but not limited to, the power to appear 

before grand juries and to interrogate witnesses before grand juries. 

Sec. 3901.221. If a violation of section 3901.20 of the Revised Code has caused, is causing, 

or is about to cause substantial and material harm, the superintendent of insurance may issue an 

order that the person cease and desist from any activity violating such section. Notice of the order 

shall be mailed by ce11ified mail, return receipt requested, or served in any manner provided in 

served in accordance with section 3901.04 119.05 of the Revised Code, immediately after its 

issuance by the superintendent to the person subject to the order and to all persons known to be 

involved in the violation. The superintendent may thereafter publicize or otherwise make known to 

all interested persons that the order has been issued. 

The notice shall specify the particular act, omission, practice, or transaction that is subject to 

the cease and desist order and shall set a date, not more than fifteen clays after the elate of the cease­

and-desist order, for a hearing on the continuation or revocation of the order. The person shall 

comply with the order immediately upon receipt of notice of the order. The superintendent may, 

upon the application of a party and for good cause shown, continue the hearing. Chapter 119. of the 

Revised Code applies to such hearings to the extent that that chapter does not conflict with the 

procedures set forth in thi s section. The superintendent shall, within fifteen days after objections are 

submitted to the hearing officer's report and recommendation, issue a final order either confirming or 

revoking the cease-and-desist order. The final order may be appealed as provided under section 

I I 9.12 of the Revi sed Code. The remedy under this section is cumulative and concurrent with the 

remedies available under section 390 l .22 of the Revi sed Code and may be enforced by the attorney 

general at the request of the superintendent as provided in division (E) of that section. 

Sec. 3901.24. No unauthori zed foreign or alien insurer shall make , issue , circulate. or cause 

to be made, issued , or circulated, to residents of thi s state any estimate, illustration, circular, 

pamphlet, or letter, or cause to be made in any newspaper, magaz ine, or other publication or over 

any radio or tel ev ision station , any announcement or statement to suc h residents mi srepresenting its 
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financial condition or the term s of any contracts issued or to be issued or the benefit s or advant[lges 

promi sed thereby, or the dividends or sha re of the surplus to be received thereon in violation of 

sections 3901.19 to 3901.26. inclusive, of the Revised Code, and whenever ithe superintenden t of 

insurance has reason to be li eve that any such an insurer is engag ing in such unlawful advertis in g, he 

the superintendent shc1l l give notice of such fact by registered mail to Stt€-tt-the insurer c1nd to the 

insurance superviso ry official of the domiciliary state of 5tl€+l-the insurer in accordance with sec tion 

l 19.05 of the Revised Code. For the purpose of this section, the domiciliary state of c1n alien insurer 

shc1ll be deemed to be the state of entry or the state of the principal office in the United Sta tes. 

Sec.390 1.32 1. (A) For the purposes of this section: 

(l) "Acquiring pa11y" means any person by whom or on whose behalf a merger or other 

acquisition of control is to be effected. 

(2) "Domestic insurer" includes any person contro lling a domestic insurer unless the person , 

as determined by the superintendent of insurance, is either directly or through its atli li ates primarily 

engaged in business other than the business of insurance. 

(3) "Person" does not include any securit ies broker holding, in the usual and customary 

broker's function , less than twenty per cent of the voting securities of an insurance company or of 

any person that controls an insurance company. 

(B)( l) Subject to comp I iance with division (B)(2) of this section, no person other than the 

issuer shall do any of the fo ll owing if, as a result, the person would, directly or indirectly, including 

by means of conversion or the exercise of any right to acquire, be in control of a domestic insurer: 

(a) Make a tender offer for any voting security of a domestic insurer; 

(b) Make a request or invitation for tenders of any voting security of a domestic insurer; 

(c) Enter into any agreement to exchange securities of a domestic insurer; 

(cl) Seek to acquire or acquire, in the open market or otherwise, any voting security of a 

domestic insurer; 

(e) Enter into an agreement to merge with, or otherwise to acquire control of a domestic 

111surer. 

(2)(a) No person shal l engage in any transaction described in divi sion (B)( I) of thi s sect ion, 

unless a ll of th e following conditions are met: 

(i) The person has filed with the superintendent of insurance a statement containing the 

information required by division (C) of this section; 

(ii) The person has sent the statement to the domestic insurer; 

(iii) The orfer, request, invitation, agreement, or acquisition ha s been approved by the 

superintendent in th e manner provided in division (F) of this secti on. 

(b) The requirements of division (B)(2)(a) of this section sha ll be met at the tim e any offer, 

request, or invitation is made, or any agreement is entered into , or prior to the acqu isition of the 

securities if no offer or agreement is involved. 

(3) Any controlling person of a domestic insurer seeking to divest its controlling interest in 
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th e domesti c in surer shall fi le a confidential notice of its proposed divestiture with th e 

superintendent at least thirt y days pri or to the cessation of control , and provide a copy or th e 

confidenti al notice to the in surer. The superintendent 111ay require the person seekin g to di ves t th e 

controlling interest to file for and obta in approval of the transaction. The in fo rmation shall remain 

confidential until th e conc lu sion of the transaction unl ess the superintendent, in the superintendent's 

di screti on, determines that th e confidential treatment will interfere with enfo rcement or thi s sec ti on. 

If the statement required by di vision (8)(2) of thi s section is otherwi se fil ed with the superint endent 

in relati on to all parti es th at acquire a controlling interest as a result of the di vestiture, thi s di vision 

shall not appl y. 

(C) The statement required by divi sion (B)(2) of thi s section shall be made under oa th or 

affirmati on, and shall co ntain a ll of the fo ll owing informati on: 

( I) The name and address of each acquiring party; 

(2) If the acquiring party is an individual , the incliviclual's principal occupati on and all offi ces 

and pos iti ons held during the past five years, and any conviction of cri111es other than minor traffi c 

violations during the pc1 st ten yea rs; 

(3) If the acquiring pa11y is not an incliviclual , a report of the nature of its business operati ons 

during the past fi ve years or for such lesser period as the acquiring party and any of its predecesso rs 

shall have been in ex istence; an informative description of the business intended to be clone by the 

acquiring party and the acquiring party's subsidiaries; and a li st of all individual s who are or who 

have been se lec ted to become directors or executive officers of the acquiring party, who perfo rm or 

will perform functi ons appropri ate to such positions. The li st shall include for each indi vidua l th e 

inform ation required by divi sion (C)(2) of thi s section . 

(4) The source, nature, and amount of the consideration used or to be used in effecting th e 

111erger or other acqui sition of control , a description of any transaction in which fund s were or are to 

be obta ined fo r any such purpose, including any pledge of the domestic insurer' s stock , or th e stoc k 

of any of its subsidiaries or controlling affili ates, and the identity of persons furni shing such 

considerati on; 

(5 ) Full y audited finan cial information as to the earnings and finc1nci al condition of eac h 

acquiring party fo r it s preceding fi ve fi scal yea rs, or for such lesser peri od as the acquiring party and 

an y of it s predecesso rs shall have been in exi stence, and similar unaudited information as of a ela te 

not ea rli er than ninety da ys pri or to the filin g of the statement; 

(6) Any plans or proposal s which each acquiring party may have to liquidate such do mestic 

insurer, to se ll it s asse ts or merge or conso lidate it with any person, or to make any oth er materi al 

change in its business or co rporate structure or management ; 

(7) The number of shares of an y security of such issuer or such controlling person th at eac h 

acquiring pa rt y pro poses to acquire, and the ter111 s of the offer, request, invitati on, ag ree 111 enL or 

ac qui siti on. and a statement as to the 111 eth od by which the fairn ess of the proposa l \vas deter111in ed : 

(8) The amount of each class of any sec urity of such iss uer or such co nt ro llin g person whi ch 
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is beneficially owned or concerning which there is a right to acquire beneJ~cial ownership by eac h 

acquiring party: 

(9) A full desc ription of any contracts, arrangements, or understandings with respect to any 

sec urity or such issuer or such controlling person in which any acquiring party is involved, including 

but not limited to transfer of any of the securities, joint ventures, loan or option arrangements, puts 

or calls. guarantees or loa ns, guarantees against loss or guarantees of profits, divi sion of losses or 

profits , or the giving or withholding of proxies. The description shall identify the persons with 

whom such contracts, arrangements, or understandings have been made. 

( I 0) A desc ription of the purchase of any security of such issuer or such controlling person 

during the yea r preceding the filing of the statement, by any acquiring party, including the dates of 

purchase, nam es or th e purchasers, and consideration paid or agreed to be paid therefor; 

( l I) A description of any recommendations to purchase any security of such issuer or such 

controlling person made during the year preceding the filing of the statement, by any acquiring 

party, or by anyone ba sed upon interviews or at the suggestion of the acquiring pa11y; 

( 12) Copies of all tender offers for, requests, or invitations for tenders of, exchange offers 

for, and agreements to acquire or exchange any securities of such issuer or such controlling perso n, 

and, if distributed , of additional solicitation material relating thereto; 

(13) The terms of any agreement, contract, or understanding made with or proposed to be 

made with any broker or dealer as to solicitation of securities of such issuer or such controlling 

person for tender, and the amount of any fees , commissions, or other compensation to be paid to 

brokers or dealers with regard thereto; 

(14) With respect to proposed affiliations between depository institutions or any affiliate 

thereof, within the meaning of Title l , section 104(c) of the "Gramm-Leach-Bliley Act," Pub. L. No. 

l 06-102, 113 Stat. 1338 ( 1999), and a domestic insurer, the proposed effective date of the 

acquisition or change of control; 

( J 5) An agreement by the person required to file the statement required by divi sion (B) of 

this sec tion that th e person will provide the annual registration required by division (K) of section 

390 I .33 of the Revised Code for so long as the person has control of the domestic insurer; 

( 16) An acknowledgment by the person required to file the statement required by divi sion 

(B) of this section that the person and all subsidiaries within the person's control in the insurance 

holding company system will provide information to the superintendent upon request as necessa ry 10 

evaluate enterprise ri sk 10 the in surer; 

(17) Such additional information as the superintendent may by rule prescribe as necessa ry or 

appropriate for the protection of policyholders of the domestic insurer or in the public interest. 

(0)( I) If th e person required to file the statement required by division (8)(2) of thi s sec ti on 

is a partnership. limited partnership, syndicate , or other group, the superintendent may require that 

th e information req uired by division (C) of this section be furni shed with respec t to eac h partner of 

such partnership or limited partnership, each member of such syndicate or group, and eac h person 
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that controls such partner or member. If any such partner, member, or person is a corporation, or the 

person required to file the statement is a corporation, the superintendent may require that the 

information required by division (C) of this section be furnished with respect to the corpor::ition. 

each olTicer and director of the corporation, and each person that is directly or indirectly the 

beneficial owner of more than ten per cent of the outstanding voting securities of the corporation. 

(2) If any material change occurs in the facts set forth in the statement required by divi sion 

(B)(2) of this sec tion. an amendment setting forth such change, together with copies of all 

documents and other material relevant to the change, shall be filed with the superintendent by the 

person subject to division (8)(2) of this section and sent to the domestic insurer within two business 

days after such person learn s of the occurrence of the material change. 

(E) lf any offer, request, invitation, agreement, or acquisition described in division (B)( l) o r 

this section is proposed to be made by means of a registration statement under the "Securities Act of 

1933," 48 Stat. 74, 15 U.S.C.A. 78a, or in circumstances requiring the disclosure of similar 

information under the "Securities Exchange Act of 1934," 48 Stat. 88 I, 15 U .S.C.A. 78a, or under a 

state law requiring similar registration or disclosure, the person required to file the statement 

required by division (B)(2) of this section may use such documents in furnishing the information 

required by that statement. 

(F)( l) The superintendent shall approve any merger or other acquisition of control described 

in division (B)( I) of this section unless , after a public hearing, the superintendent finds that any of 

the following apply: 

(a) After the change of control, the domestic insurer would not be able to satisfy the 

requirements for the issuance of a license to write the line or lines of insurance for which it is 

presently licensed ; 

(b) The effect of the merger or other acquisition of control would be substantially to lessen 

competition in insurance in this state or tend to create a monopoly; 

(c) The financial condition of any acquiring party is such as might jeopardize the financial 

stability of the domestic insurer, or prejudice the interests of its policyholders; 

(cl) The plans or proposa ls that the acquiring party has to liquidate the domestic insurer, sell 

its assets, or consolidate or merge it with any person , or to make any other material change in its 

business or corporate structure or management, are unfair and unreasonable to policyholders of the 

domestic insurer and not in the public interest; 

(e) The competence, ex perience, and integrity of those persons that would control the 

operation of the domestic in su rer are such that it would not be in the interest of policyholders of the 

domestic insurer and of the public to permit the merger or other acqui sition of control; 

(f) The acquisition is likely to be haza rdous or prejudicial to the insurance-buying public. 

(2)(a) Chapter 119. of the Revised Code, except for section l l 9.09 of the Revised Code, 

applies to any hearing held under divi sion (F)(l) of this section, including the notice of the hearing, 

the conduct of the hearing. th e orders issued pursuant to it , the review of the orders. and all other 
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matters relating 10 the holding of the hearing, but only to the ex tent that Ch3pter 119. of th e Revised 

Code is not inconsi stent or in conflict with this sect ion. 

(b) The notice or a hearing required under this division shall be transmitted ~ 

service, certified mail , e mail, or any ot her method designed to ensure and confirm receipt or the 

notice, in accordance \Vith section s 119.05 and 11 9.07 of the Revised Code to the persons and 

addresses designated to rece ive notices and correspondence in the information statement fi led under 

division (8)(2) of this sec tion. Confirmation of receipt of the notice, including electronic "Re-ae­

Receipt" confirmation, sha ll constitute evidence of compliance 1.vith the require111ent of thi s secti on . 

The notice of hearing shall include the reasons for the proposed action and a statement informing the 

£t€-€jtHring party that the party is entitled to a hearing. The notice also shall infor111 the acquiring party 

that at the hearing ~he acquiring party 111ay appear in person, by attorney, or by such other 

representative as is permitted to practice before the superintendent, or that the acquiring party may 

present its position, arguments, or contentions in writing, and that at the hearing the acquiring party 

may present evidence and examine witnesses appearing for and against the acquiring party. /\ copy 

of the notice a !so sh al I be transmitted to attorneys or other representatives of record representing the 

acquiring party. 

(c) The hearing shall be held at the offices of the superintendent within ten calendar clays, 

but not earlier than seven calendar clays, of the elate of transmission of the notice of hearing by any 

means, unless it is postponed or continued; but in no event shall the hearing be held unless notice is 

received at least three clays prior to the hearing. The superintendent may postpone or continue the 

hearing upon receipt of a written request by an acquiring party, or upon the superintendent's motion , 

provided, however, a hearing in connection with a proposed change of control involving a 

depository institution or any affi li ate thereof, within the meaning of Title I, section I 04(c) or the 

"Gramm-Leach-Bliley Act," Pub. L. No. 106-102, 113 Stat. 1338 (1999), and a domestic insurer, 

may be postponed or continued only upon the request of an acquiring party, or upon the 

superintendent's motion when the acquiring party agrees in writing to extend the sixty-cl ay period 

provided for in section 104(c) of the "Gramm-Leach-Bliley Act," by a number of clays equal to the 

number of clays of such postponement or continuance. 

(cl) For the purpose of conducting any hearing held under this sect ion, the superintendent 

may require the attendance of such witnesses and the production of such books, records, and papers 

as the superintendent de sires, and may take the depositions of witnesses residing within or without 

the state in the same manner as is presc ribed by law for the taking of depositions in civil actions in 

the court of common pleas. and for that purpose the superintendent may, and upon the request of an 

acquiring party sha!L issue a subpoena for any witnesses or a subpoena cluces tecum to compel th e 

product ion of any books. records, or papers, directed to the sheriff of the county where such witness 

res ides or is found, which shall be se rved and returned in the same manner as a su bpoena in a 

crimina l case is se rv ed and returned. The fees of the sheriff shall be the same as that allowed in the 

court or common pleas in criminal cases. Witnesses shall be paid the fees and mileage provided !or 
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under section 119.094 of the Revised Code. Fees and mileage shall be paid from th e fund in the state 

treasury for the use of the superintendent in the sa me manner as other expenses of the superintendent 

are paid. ln any case of di sobedience or neglec t of any subpoena served on any person or the refusal 

of any witness to testify in any matter regarding which the witness may lawfully be interrogated, the 

court of common pleas of any county \Vhere such disobedience, neglect, or refusal occurs or any 

judge thereof on application by the superintendent , shall compel obedience by attachment 

proceedings for contempt , as in the case of disobedience of the requirements of a subpoena issued 

from the court or a refusal to testify therein. 

In any hearing held under this section, a record of the testimony, as provided by stenographic 

means or by use of audio electronic recording devices, as determined by the superintendent, and 

other evidence submitted shall be taken at the expense of the superintendent. The record shall 

include all of the testimony and other evidence, and rulings on the admissibility thereof, presented at 

the hearing. 

The superintendent shal I pass upon the aclm issi bi I ity of evidence, but a party to the 

proceedings may at that time object to the rulings of the superintendent, and if the superintendent 

refuses to admit evidence, the party offering the evidence shall proffer the evidence. The proffer 

shall be made a part of the record of the hearing. 

In any hearing held under this section, the superintendent may call any person to testify 

under oath as upon cross-examination . The superintendent, or any one delegated by the 

superintendent to conduct a hearing, may administer oaths or affirmations. 

In any hearing under this section, the superintendent may appoint a hearing officer to 

conduct the hearing; the hearing officer has the same powers and authority in conducting the hearing 

as is granted to the superintendent. The hearing officer shall have been admitted to the practice of 

law in the state and be possessed of any additional qualifications as the superintendent requires . The 

hearing officer shal l submit to the superintendent a written report setting forth the hearing officer's 

finding of fact and conclusions of law and a recommendation of the action to be taken by the 

superintendent. A copy of the written report and recommendation sha ll , within seven days of the 

elate of filing thereo( be served upon the acquir ing party or the acquiring party's attorney or other 

representative of record , by personal service, certified mail , electronic mail , or any other method 

Eies-igned to ensure and confirm receipt of the report in accordance wi th section 119.05 of the 

Revised Code. The acquiring party may, within three clays of receipt of the copy of the written repo11 

and recommendation, file with the superintendent written objections to the report and 

recommendation, which objections the superintendent shall consider before approving, modifying, 

or disapproving the recommendation. The superintendent may grant extensions of time to the 

acquiring party within which to file such objections. No recommendation of the hearing officer shall 

be approved, modified, or disapproved by the superintendent until after three days following the 

service of the report and recomm endation as provided in this sec tion . The superintendent may order 

additional testim ony to be taken or permit the introd uction of further documentary ev idence. The 
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superintendent may approve , modify. or disapprove the reco111111end,1tion or the hearing officer, and 

the order of the superintendent based on th e report , recommendation. transc ript of testimony, and 

evidence, or the objections of the acquiring party, and additional testimony and evidence shall have 

the same effect as if the hearin g had bee n conducted by the superintendent. No such 

recommendation is final until confirmed and approved by the superintendent as indicated by the 

order entered in the record of proceedings, and if the superintendent modifies or di sapproves the 

recommendations of the hearing officer, the reasons for the modification or disapproval shall be 

included in the record of proceedings. 

After the order is entered, the superintendent shall transmit in the manner and by any of the 

methods set forth in division (F)(2)(b) of thi s sec tion a certified copy of the order and a statement of 

the time and method by which an appeal may be perfected. A copy of the order shall be mailed to 

the attorneys or other representatives of record representing the acquiring pa11y. 

(e) An order of disapproval issued by the superintendent may be appealed to the court of 

common pleas in accordance with section 119.12 of the Revised Code by filing a notice of appeal 

with the superintendent and a copy of the notice of appeal with the court, within fifteen calendar 

days after the transmittal of the copy of th e order of disapproval. The notice of appeal shall set forth 

the order appealed from and the grounds for appeal, in accordance with section 119.12 of the 

Revised Code. 

(3) The superintendent may retain at the acquiring party's expense any attorneys, actuaries, 

accountants, and other experts not otherwise a part of the superintendent's staff as may be reasonably 

necessary to assist the superintendent in rev iewing the proposed acquisition of control. 

(G) This section does not apply to either of the following: 

(1) Any transaction that is subject to section 3921.14, or sections 3925.27 to 3925.31, 

3941.35 to 3941.46, or section 3953. l 9 of the Revi sed Code; 

(2) Any offer, request, invitation, agreement, or acquisition that the superintendent by order 

exempts from this section on either of the following bases: 

(a) lt has not been made or entered into for the purpose and does not have the effect of 

changing or influencing the control of a domestic insurer; 

(b) lt is not otherwise comprehended within the purposes of this section. 

(H) Nothing in this section or in any other section of Title XXXIX of the Revised Code shall 

be construed to impair the authority of the attorn ey general to investigate or prosecute actions under 

any state or federal antitrust law with respec t to any merger or other acquisition involving domestic 

insurers. 

(I) ln connection with a proposed change of control involving a depository institution or any 

affiliate thereof, within the meaning of Title I, section 104(c) or the "Gramm-Leach-Bliley Act," 

Pub. L. No. l 06-102, 113 Stat. 13 38 ( 1999), and a domestic insurer, not later than sixty days after 

the elate of the notification of the proposed change in control submitted pursuant to divi sion (B)(2) of 

this section , th e superintendent shall make any de termination that the person acquiring control of the 
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in surer shall maintain or restore th e capital of the in surer to the leve l required by the laws and 

regulations of thi s state. 

Sec. 3901.36. (A)(I) Documents. materia ls. or other informMion in the possess ion or control 

of the department of insurance that are obtained by or cli sc lose cl to th e superintendent of insurance or 

any other person in the course of an examination or investigation made pursuant to section 3901.35 

of the Revised Code. all information repo rted pursuant to divi sions (C)(2). (3). and (5) of section_ 

390 1.321 of the Revised Code. and all information reported pursuant to section 3901 .33 of the 

Revised Code are recognized by this state as being proprietary and to contain trade secrets and shall 

be given confidential and privileged treatment and shall not be subject to section 149.43 of the 

Revised Code, subpoena, or di scovery, and sha ll not be admissible in evidence in any private civil 

action. The superintendent shall not make th e documents, material s, or other information public 

unl ess one of the following applies: 

(a) The superintendent uses the doc uments, materi als, or other information in furtherance of 

any regulatory or legal action brought as a part of th e superintendent's official duties. 

(b) The superintendent has obtained the prior written consent of the insurer pertaining to the 

disclosure of the documents, materials, or other informati on of the insurer. 

(c) The superintendent, after giving the insurer and those affiliates that are the subject of the 

documents, materials, or other information notice and an opportunity to be heard in accordance with 

Chapter 119. ?f the Revised Code, determines that the interests of policyholders, shareholders, or the 

public will be served by the disclosure, in which case th e superintendent may make disclosures as 

the superintendent considers appropriate. 

(2) For purposes of the information repo11ed and provided to the superintendent of insurance 

pursuant to the group capital calculation requirements presc ribed in division (L) of section 3901 .33 

of the Revised Code, the superintendent shall maintain th e confidentiality of the group capital 

calculation and group capital rati o produced within the calculation and any group capital information 

received from an insurance holding company supervised by the United States federal reserve board 

or any United States group-wide supervisor. 

(3) For purposes of the informati on reported and provided to the superintendent of insurance 

pursuant to the liquidity stress test requirements presc ribed in divi sion (M) of section 3901.33 of the 

Revised Code, the superintendent shall maintain th e confidentiality of the liquidity stress test results 

and supporting di sclosures and any liquidity stress test informati on received from an insurance 

holding company supervised by th e United States federa l reserve board and non-United States 

gro up-wide supervisors . 

(B) Neither the superintendent nor any person who rece ives doc uments, materials , or other 

information whil e acting under the authority of th e superint endent or with whom such document s, 

materials , or other information are shared pursuant to thi s sec ti on shall be permitted or required to 

testify in any private civil action concerni ng any conticlential documents, materi als, or informati on 

subject to div ision (A) of thi s sec ti on. 
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(C) In order to assist in the perfor111anc c of the supcrin1cnclent's duties under thi s section, the 

superintendent may do either of the following: 

( l) Share document s, 111aterial s, or oth er informati on. including the confidential and 

privileged documents, materials , or other informati on subject to division (A) of this section, 

including proprietary and trade secret clocu111ent s and materials, with other local , state , federal, and 

international regulatory and law enforcement agencies, with the national association of insurance 

commissioners, with third-party consultants cl es ignZit ecl by the superintendent, and with members of 

any supervisory college described in section 3901.351 of the Revised Code, provided that the 

recipient agrees to maintain the confidential or privileged status of the confidential or privileged 

documents, materials, or other information and has verified in writing the legal authority to do so. 

The superintendent may share confidential and privileged documents, materials, or other information 

reported pursuant to section 3901.33 of the Revised Code only with superintendents of states having 

statutes or regulations substantially similar to di vision (A) of thi s section and who have agreed in 

writing not to disclose such information. 

(2) Receive documents, material s, or inforrna1ion, including otherwise confidential and 

privileged documents, materials, or information , including proprietary and trade-secret information, 

from the national association of insurance com111issioners and its affiliates and subsidiaries and from 

regulatory and law enforcement officials of oth er foreign or domestic jurisdictions. The 

superintendent shall maintain as confidential or privil eged any such document, material, or 

information received with notice or the understanding that it is confidential or privileged under the 

laws of the jurisdiction that is the source of the document, materi al, or information. 

(D) The superintendent shall enter into written agreements with the national association of 

insurance commissioners, and any third-party consultant designated by the superintendent, 

governing sharing and use of information provided pursuant to sections 3901.32 to 3901 .37 of the 

Revised Code consistent with division (C) of thi s sec1i on. The written agreements shall do all of the 

following: 

(1) Specify procedures and protocol s rega rdin g the confidentiality and security of 

information shared with the national association or insurance commissioners or a third-party 

consultant designated by the superintendent pursuant to scc1ions 3901.32 to 3901.37 of the Revised 

Code, including procedures and protocol s for sharin g by the national association of insurance 

commissioners with other state , federal, or internati onal regulators. The agreement shall provide that 

the recipient agrees in writing to maintain the conli cle nti ality mid privileged status of the documents, 

materials , or other information and has verified in writin g th e legal authority to maintain such 

confidentiality. 

(2) Specify that ownership of informati on shared with the national association of insurance 

commissioners or a third-party consultant pursu:i nt 10 section s 390 1.32 to 3901.37 of the Rev ised 

Code remains with the superintendent and th e nati onZII ,1ssoc ia1i on of insurance commissioners' or a 

third-party consultant's. as designated by the super intenden t. use of the information is subj ect to the 
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direction of the superintendent; 

(3)(a) Prohibit the national association of insurance commissioners or third-party consultant 

designated by the superintendent from storing the information shared pursuant to this section in a 

permanent database after the underlying analysis is C0177pleted: 

(b) Division (D)(3)(a) of this section docs not apply to documents, material, or information 

reported pursuant to the liquidity stress test requirements prescribed in division (M) of section 

3901.33 of the Revised Code. 

(4) Require prompt notice to be given to an insurer whose confidential information is in the 

possession of the national association of insurance commissioners or a_ third-pa1ty consultant 

designated by the superintendent pursuant to this section is subject to a request or subpoena to the 

national association of insurance comlllissioners or a third -party consultant designated by the 

superintendent for disclosure or production; 

(5) Require the national association of insurance commissioners or a third-party consultant 

designated by the superintendent to consent to intervention by an insurer in any judicial or 

administrative action in which the national association of insurance commissioners or a third-party 

consultant designated by the superintendent may be required to disclose confidential information 

about the insurer shared with the national association of insurance commissioners or a third-party 

consultant pursuant to sections 3901.32 to 3901.37 of the Revised Code; 

(6) For documents, material, or info1111ation reporting pursuant to the liquidity stress test 

requirements prescribed in division (M) of section 3901.33 of the Revised Code, in the case of an 

agreement involving a third -party consultant, provide for notification of the identity of the consultant 

to the applicable insurers. 

(E) The sharing of information by the superintendent pursuant to sections 3901.32 to 

3901.37 of the Revised Code shall not constitute a delegation of regulatory or rule-making authority. 

The superintendent is solely responsible for the administration, execution, and enforcement of the 

provisions of sections 3901.32 to 3901.37 of the Revised Code. 

(F) No waiver of any applicable privilege or claim of confidentiality in the documents, 

materials, or other information described in this section shall occur as a result of sharing or receiving 

documents and information as authorized in division (C) of this section. 

(G) Documents, materials, or other information in the possession or control of the national 

association of insurance commissioners or a third-party consultant designated by the superintendent 

pursuant to this section shall be given confidential and privileged treatment and shall not be subject 

to section 149.43 of the Revised Code, subpoena. or discovery , and shall not be admissible in 

evidence in any private civil action. 

(H) The group capital calculation and resulting group capital ratio required under division 

(L) of section 3901.33 of the Revised Code and the liquidity stress test along with its results and 

supporting disclosures required under divi sion (M) of section 3901.33 of the Revised Code are 

regulatory tools for assessing group ri sks and capital adequacy and group liquidity risks, 
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re spec ti ve ly, and are not intended as a means lo rank in surers ur in surance holding company systems 

ge nerall y. 

Therefore, except as otherwise may be required under the provisions of sections 3901.31 to 

3901.37 of the Revised Code, the making, publishing, disseminating. circulating, or placing before 

the public, or causing directly or indirectly to be made. published , clisserninatecl, circulated, or 

placed before the public in a newspaper, magazine or other publication. or in the form of a notice, 

circular, pamphlet, letter, or poster, or over any radio or televi sion station or any electronic means of 

communication available to the public, or in any other way as an advertisement, announcement, or 

statement containing a representation or statement with regard to the group capital calculation, group 

capital ratio, the liquidity stress test results , or supporting disclosures for the liquidity stress test of 

any insurer or any insurer group, or of any component derived in the calculation by any insurer, 

broker, or other person engaged in any manner in the insurance business would be misleading and is 

therefore prohibited; provided, however, that if any materiall y false statement with respect to the 

group capital calculation, resulting group capital ratio , an inappropriate comparison of any amount 

to an insurer's or insurance group's group capital calculation or resulting group capital ratio, liquidity 

stress test result , supporting disclosures for the liquidity stress test, or an inappropriate comparison 

of any amount to an insurer's or insurance group's liquidity stress te st re sult or supporting disclosures 

is pub! ishecl in any written pubIication and the insurer is able to demonstrate to the superintendent 

with substantial proof the falsity of such statement or the inappropriateness, as the case may be, then 

the insurer may publish announcements in a written publication if the sole purpose of the 

announcement is to rebut the materially false statement. 

Sec. 3901.411. (A) As used in this section: 

(]) "Health benefit plan" means a policY. contract. certificate. or agreement entered into,. 

offered. or issued by an insurer to provide. deliver. arrange for. pav for. or reimburse any of the costs 

of health care services. including a vision or dental benefit plan. "Health benefit plan" does not 

include any of the following: 

(a) A plan of self-insurance: 

(b) Insurance arising out of workers' compensation: 

(c) Automobile medical payment in surance: 

(cl) lnsurance under which benefits are pavable with or without regard to fault and which is 

statutorily required to be contained in any liability in surance policy or equivalent self-insurance: 

(e) A medicare supplement policy of insurance. as defined by the superintendent of 

insurance by rule; 

(Q Coverage under a plan through meclicare. rneclicaid. or the federal employees benefit_ 

program: 

(g) Any coverage issued under Chapter 55 of Title IO of the United States Code and anv_ 

coverae.e issued as a supplement to that coverae.e. 

(2) "Health plan issue r" means an entitv subj ec t to the insurance laws and rules of this state. 
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or sub ject to the juri sd iction of the superintendent of insurance. that contracts. or offe rs to contract. 

to provide. deliver. arran2.e for. applv for. or re imburse any of the costs of hea lth care services under 

a health benefit plan. 

(3) "Plan sponsor" means a person. other than a health plan issuer. who establishes. adopts. 

or maintains a health benefit plan that covers residents of thi s sta te. includirw a plan established ._ 

adopted. or maintained bv an employer or jointlv bv an employer and one or more employee 

org_anizations. an association. a committee. a joint board of trustees. or any similar group of 

representatives who establish. adopt. or maintain a plan. 

(B) The plan sponsor of a health benefit plan ma y, on behalf of individuals covered under 

the plan. provide consent to the transmission of all communications related to the plan by electronic 

means, as provided in sect ion 3901.41 of the Revised Code. and to the electronic delivery of any 

health insurance identification card required by sect ions 1739.061. 1751.1 l l. 3923.601. and 3923.83 

of the Revised Code. 

(C) Before consenting on behalf of covered individuals. a plan sponsor shall confirm that the 

primary covered individuals in question routinely use electronic communications during the normal 

course of employment. 

(D) Before providing delivery by electronic means to a group of covered individuals, the 

health plan issuer shall do both of the following: 

(]) Provide the covered individuals an opportunity to opt out of delivery by electronic 

means; 

(2) Document that the applicable requirements of section 3901.41 of the Revised Code have 

been met. 

Sec. 3903.42. The priority of distribution of claims from the insurer's estate shall be in 

accordance with the order in which each class of claims is set forth in this section. Every claim in 

each class shall be paid in full or adequate funds retained for suc h payment before the members of 

the next class receive any payment. No subclasses shall be established within any class. The order of 

distribution of claims shall be: 

(A) Class 1. The costs and expenses of administration, including but not limited to the 

following: 

( l) The actual and necessary costs of preserving or recovering the assets of the insurer; 

(2) Compensation for all services rendered in the liquidati on; 

(3) Any necessa ry filing fees; 

(4) The fees and mileage payable to witnesses; 

(5) Reasonable attorney's fees; 

(6) The reasonable expenses of a guaranty association or foreign guaranty association rn 

handling claims. 

(B) Class 2 . All claims under policies for losses incurred, including third party claims, all 

claims of contracted providers agai nst a medicaid health insur ing co rpora tion for covered health care 
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services provided to medicaid recipients, all claims against the insurer for liability for bodily injury 

or for injury to or destruction of tangible property that are not under policies, and all claims of a 

guaranty association or foreign guaranty association. All claims under life insurance--a+te-.,_annuity 

policies. and funding agreements. whether for death proceeds, annuity proceeds, EW---investment 

values. principal. or interest. shall be treated as loss claims. That portion ol' any loss, indemnification 

for which is provided by other benefits or advantages recovered by the claimant, shall not be 

included in this class, other than benefits or advantages recovered or recoverable in discharge of 

familial obligations of support or by way of succession at death or as proceeds of life insurance, or 

as gratuities. No payment by an employer to an employee shall be treated as a gratuity. Claims under 

nonassessable policies for unearned premium or other premium refunds. 

(C) Class 3. Claims of the federal government. 

(D) Class 4. Debts due to employees for services performed to the extent that they do not 

exceed one thousand dollars and represent payment for services performed within one year before 

the tiling of the complaint for liquidation . Officers and directors shall not be entitled to the benefit of 

thi s priority. Such priority shall be in lieu of any other similar priority that may be authorized by law 

as to wages or compensation of employees. 

(E) Class 5. Claims of general creditors. 

(F) Class 6. Claims of any state or local government. Claims, including those of any state or 

local governmental body for a penalty or forfeiture, shall be allowed in this class only to the extent 

of the pecuniary loss sustained from the act, transaction, or proceeding out of which the penalty or 

forfeiture arose, with reasonable and actual costs occasioned thereby. The remainder of such claims 

shall be postponed to the class of claims under division (J) of this section. 

(G) Class 7. Claims filed late or any other claims other than claims under divisions (H), (I) , 

and (.J) of this section. 

(H) Class 8. Surplus or contribution notes, or similar obligations, and premium refunds on 

assessable policies . Payments to members of domestic mutual insurance companies shall be limited 

in accordance with law. 

(l) Class 9. Interest at the legal rate compounded annually on all claims in the classes 

presc ribed in divisions (A) to (H) of this section, except for claims of the federal government from 

the elate of the order for liquidation or the elate on which the claim becomes clue, whichever is later, 

until the elate on which the interest or dividend is declared, according to the terms of a plan proposed 

by the liquidator and approved by the court supervising the liquidati on. The liquidator, with the 

approval of the court, rnay make reasonable approximate computations of interest to be paid under 

thi s division. 

(J) Class I 0. The claims of shareholders or other owners. 

11' any provision of this section or the application of any prov1s1on of this section to any 

person or circumstance is held invalid, th e invalidity does not affect other provisions or applications 

of thi s sec tion , and to this encl the provisions are severable. 
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(I<) As used in sec ti ons 3903.42 and 3903.42 1 of the Revised Code, "contrc1ctcd provider" 

and "medicaicl rec ipi ent" have the sa111e meanings as in section 3903.14 of the Revised Code . 

Sec . 3905 .14. (A) As used in sections 3905.14 to 3905.16 of th e Revised Code : 

(I) "Insurance age nt" includes a limited lines insurance agen t. surety bail bond agenL and 

surplus line broker. 

(2) "Refusal to issue or renew" means the decision of the superintendent of insmance not to 

process either the initial application for a license as an agent or the renewa l of suc h a license. 

(3) "Revocation" mea ns the permanent termination of all authority to hold any license as an 

agent in thi s state. 

(4) "Surrender for cause" means the voluntary termination of all authorit y to hold any license 

as an agent in thi s state, in li eu of a revocation or suspension order. 

(5) "Suspension" means the termination of all authority to hold any license as an agent in thi s 

stat e, for either a spec ified period of time or an indefinite period of time and under any term s or 

conditions determined by the superintendent. 

(B) The superintendent may, except as provided in divi sion (C) of thi s sec tion , suspend , 

revo ke , or refuse to issue or renew any license of an insurance agent, assess a civil penalty , or 

impose any other sanction or sanctions authorized under this chapter, for one or more of the 

following reasons: 

(I) Providing incorrect, misleading, incomplete, or materially untrue information in a license 

or appointment application; 

(2) Violating or failing to comply with any insurance law, rule, subpoena , consent 

agreement, or order of the superintendent or of the insurance authority of another state; 

(3) Obtaining, 111aintaining, or attempting to obtain or maintain a license through 

mi srepresentation or fraud; 

(4) Improperly withholding, misappropriating, or converting any money or property rece ived 

in the course of doing insurance business ; 

(5) Intentionally mi srepresenting the terms, benefits, value, cost, or effective dates of any 

actual or proposed insurance contract or application for insurance; 

(6) Having been convicted of or pleaded guilty or no contest to a felony regardless of 

wheth er a judg111ent of conviction has been entered by the court; 

(7) Ha ving been convicted of or pleaded guilty or no contest to a 111i sdemeanor that in vo lves 

the mi suse or theft of money or property belonging to another, fraud , forgery. dishonest ac ts, or 

breach or a fiduciary duty, that is based on any act or omission relating to the business or insurance, 

sec uriti es, or fin ancial se rvices, or that involves moral turpitude regard less of \Vhether a judgment 

has been ente red by th e court; 

(8) Having admitted to committing, or having been found to have com mitted, any insura nce 

unfoir trade c1c t or practice or insurnnce frnud; 

(9) Us ing fraudulent, coercive, or dishonest practices, or demonstrating incompetence. 
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untru stwo nhiness, or finan c ial irresponsibility, in the conduct of bu siness in thi s state or elsevv hcrc; 

( I 0) Having an insurance agent license, or its equ iva lent, denied, suspended. or revoked in 

any other state, prov ince. di strict , or territory ; 

(11) Forgin g or ca using the forgery of an app lication for insurance or any doc um ent related 

to or used in an in surance transact ion ; 

(12) Imprope rl y using notes, any other reference material , equipment, or devices of any kind 

to complete an examination for an insurance agent license; 

( 13) Knowingl y accepting insurance business from an individual who is not li censed; 

( 14) Fa ilin g to comply with any official invoice , notice, assessmenL or orde r directing 

payment of federal. state , or local income tax, state or loca l sa les tax, or vvorkers' compensation 

premium s; 

( 15) Failing to timel y submit an application for insurance. For purposes of di vision (B)( 15) 

of thi s section , a submi ss ion is considered timely if it occurs within the time period express ly 

provided for by th e insurer, or within seven days after the insurance agent accepts a premium or an 

order to bind coverage from a policyholder or applicant for insurance, whichever is later. 

( 16) Fa iling to di sclose to an applicant for insurance or policyholder upon accepting a 

premium or an order to bind coverage from the applicant or policyholder, that the person has not 

been ap pointed by the insurer; 

(17) Having any professional license or financial industry regul atory authority regi strati on 

suspended or revoked or hav ing been barred from participation in any industry; 

(18) Having been subject to a cease and desist order or permanent injuncti on related to 

mi shandling of funds or breach of fiduciary responsibilities or for unlicensed or unreg istered 

activitie s; 

(19) Causing or permitting a policyholder or applicant for insurance to designate the 

insurance agent or the insurance agent's spouse, parent, child, or sibling as the beneficiary of a 

policy or annuity so ld by the insurance agent or of a policy or annuity fo r which the age nt , at any 

time , was des ignated as th e agent of record , unless the insurance agent or a relati ve of the insurance 

age nt is the insured or applicant; 

(20) Ca using or permitting a policyholder or applicant for insura nce to designate the 

in surance agent or the insurance agent's spouse, parent, child , or sibling as th e owner or beneficiary 

or a trust fi_1ncl ed, in whole or in part, by a policy or annuity so ld by the in surance age nt or by a 

po li cy or an nuity fo r whi ch the agent, at any time, was designated as th e agent or record , unless th e 

insurance agent or a re lative of the insurance agent is the insured or applica nt: 

(2 1) Failing to provide a written response to the department of insurance within twenty-one 

ca lendar days after receipt of any written inquiry from the department, unless a reasonabl e extension 

of time has been requested of, and granted by, the superintendent or th e supe rintendent's designee ; 

(22) Fa iling to appea r to answe r quest ions before the superintendent a ft er be in g not ifi ed in 

writing by th e supe rintendent of a schedu led interview, unless a reasonabl e ex tension o r time has 
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btcn req uested of. ,rnd gr,rnt ed by, the superintendent or the superintendent' s designee: 

(23) lransrerrin g or plac ing insu rance with an insurer oth er than the in smer express ly 

chosen by th e applicant fo r in surance or policyholder without the consent o r th e applicant or 

policyholder or absent extenuating circumstances; 

(24) Failing to inform a policyholder or applicant for insurance of the identity o r th e in surer 

or insurers. or the identity of any other insurance agent or licensee kn o\vn to be involved in 

procuring. placing. or continuing the insurance for the policyholder or applicant. upon th e binding of 

th e cove ra ge: 

(25) In th e case of an agent that is a business entity, failin g to report an individual licensee's 

violati on to th e department when the violation was known or should have been kn own by one or 

more of th e partners, officers, managers, or members of the business entity; 

(26) Submitting or using a document in the conduct of th e business of in surance when the 

person knew or should have known that the document contained a writing that was forged as defined 

in sec ti on 29 13.01 of the Revi sed Code; 

(27) Misrepresenting the person's qualifications, status or relation ship to another person, 

age nc y. or entity, or using in any way a professional designation that has not been conferred upon 

the person by the appropriate accrediting organization; 

(28) Obtaining a premium loan or policy surrender or causing a premium loan or policy 

surrender to be made to or in the name of an insured or policyholder without that person's 

knowl edge and written authorization; 

(29) Using paper, software, or any other materials of or provided by an in surer after the 

insurer has terminated the authority of the licensee, if the use of such materials would cause a 

reasonabl e person to believe that the licensee was acting on behalf of or otherwi se representing the 

in surer ; 

(30) So liciting, procuring an application for, or placing, either direc tl y or indirectly, any 

insuran ce policy when the person is not authorized under this chapter to engage in such activity; 

(31) So liciting, selling, or negotiating any product or service that offers benefit s simil ar to 

insurance but is not regulated by the superintendent, without fully di sc losin g. orall y and in writing, 

to th e prospective purchase r that the product or service is not insurance and is not regulated by th e 

superintend ent ; 

(32) Failing to fulfill a refund obligation to a policyholder or applicant in a tim ely manner. 

For purposes of divi sion (B)(32) of thi s section, a rebuttabl e presumption ex ists that a refund 

ob li ga ti on is not fulfilled in a timely manner unless it is fulfilled within one o r th e following time 

period s: 

(a) Thirty days after th e date the policyholder, applicant, or insurer takes or requests action 

resulting in a refund ; 

(b) Thirty days after the date of th e in surer' s refund check, if th e agent is ex pec ted to issue a 

porti on or th e total refund ; 
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(c) Forty-five days after the elate of the agent's statement of account on which the refund first 

appears. 

The presumption may be rebutted by proof that the policyholder or applicant consented to 

the delay or agreed to permit the agent to apply the refund to amounts clue for other coverages. 

(33) With respect to a surety bail bond agent license , rebating or offering to rebate. or 

unlawfull y dividing or offering to clivicle, any commission, premium, or fee; 

(34) Using a licen se for the principal purpose of procuring, receiving, or forvvarding 

::ipplications for insurance of any kind , other than life, or soliciting, placing, or effectin g such 

insurance directly or indirectly upon or in connection with the property of the licensee or that of 

relatives, employers, employees, or that for which they or the licensee is an agent. custodian. vendo r, 

bailee. tru stee, or payee; 

(35) In the case of an insurance agent that is a business entity, using a life license for the 

principal purpose of so liciting or placing insurance on the lives of the business entity's officers, 

employees, or shareholders, or on the lives of relatives of such officers, employees, or shareholders, 

or on the lives of persons for whom they, their relatives, or the business entity is agent. custodian, 

vendor, bailee, trustee, or payee; 

(36) Offering, se lling, soliciting, or negotiating policies, contracts, agreements, or 

applications for insurance, or annuities providing fixed, variable, or fixed and variable benefit s, or 

contractual payments, for or on behalf of any insurer or multiple employer welfare arrangement not 

authorized to transact business in this state, or for or on behalf of any spurious, fictitious , 

nonexistent, clissolvecl, inactive, liquidated or liquidating, or bankrupt insurer or multiple employer 

we I fare arrangement; 

(37) ln the case of a resident business entity, failing to be qualified to do business in this 

state under Title XVI] of the Revised Code, failing to be in good standing with the secretary of sta te, 

or failing to maintain a valid appointment of statutory agent with the secretary of state; 

(38) In the case of a nonresident agent, failing to maintain licensure as an insurance agent in 

the agent's home state for the lines of authority held in this state; 

(39) Knowingly aiding and abetting another person or entity in the violation of any insurance 

law of this state or the rules adopted under it. 

(C) The superintendent shall not refuse to issue a license to an applicant because of a 

conviction of or plea of guilty or no contest to an offense unl ess the refu sa l is in accordance wit h 

sec tion 9.79 of the Revised Code . 

f-tB-(0)( I) Before denying, revoking, suspending, or refusing to iss ue any I ice nse or 

imposing any penalty under thi s section, the superintendent shall provide the licensee or applicant 

with notice and an opportunity for hearing as provided in Chapter 119. of the Revised Code . except 

us foll ows: 

( I )(a) Any notice of opportunity for hearing, the hearing officer's findings and 

recommendations, or the superin tendent's order shall be served by certified mail at the last lrne-wtt 
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address of the li c-e-fl5ce or apptte-a-t,t. Service shall be evidenced by return receipt ~, ignc{I by nny 

~ 

For purposes of thi s secti on, the "last knovm address" is the re sidential address of a 1-i-c-e-n-se-e 

or applicant, or the principal place of business address of a business entity, that is contained in the 

I icensing records of the department. 

(b) lf the certified mail envelope is returned with an endorsement showing th at se rvi ce was 

refused , or that the envelope was unclaimed, the notice and all subsequent notices required by­

Chapter 119. of the Revised Code may be served by ord inary mail to the last known address of the 

licensee or applicant. The mailing shall be evidenced by a certificate of mailing. Service is deemed 

complete as of the elate of such certificate provided that the ordinary mail envel ope is not returned 

by the postal authorities with an endorsement showing failure of delivery. The time period in which 

to request a hearing, as provided in Chapter I 19. of the Revised Code, begins to rnn on the elate of 

mailing. 

(c) lf se rvice by ordinary mail fails , the superintendent may cause a summary of the 

substantive proYisions of the notice to be pub] ished once a v,1eek for three co nsecuti ve weeks in a 

ne1.vspaper of general circulation in the county where the last known place of residen ce or business 

of the party is located . The notice is considered served on the date of the third publicati on. 

(cl) Any notice required to be served under Chapter 119. of the Revised Code shall also be 

served upon the party's attorney by ordinary mail if the attorney has entered an appearance in the 

matter. 

(e) The superintendent may, at any time, perfect service on a party by personal delivery of 

the notice by an employee of the department. 

(-B-Ql_Notices regarding the scheduling of hearings and all other matters not described in 

division (D)(l )(a) of this section for which Chapter 119. of the Revised Code does not require a_ 

particular type of se rvice shall be sent by ordinary mail to the party and to the party's attorney. 

P-}--Ql__Any subpoena for the appearance of a witness or the production of doc uments or 

other evidence at a hea rin g, or for the purpose of taking testimony for use at a heming, shall be 

served by certified maiL return receipt requested , by an attorney or by an empl oyee of the 

department designated by the superintendent. Such subpoenas shall be enforced in th e manner 

provided in section 119.09 of the Revised Code. Nothing in this section shall be construed as 

I imiting the superintendent's other statutory powers to issue su bpoenas. 

(E) If the superintendent determines that a violation described in thi s section ha s occ urred, 

the superintendent may take one or more of the following actions: 

(]) Assess a civil penalty in an amount not exceeding twenty-five th ousand dollars per 

violation; 

(2) Assess adm ini strative costs to cover the expenses incurred by the department in the 

administrative ac ti on, including costs incurred in the investi gat ion and hea rin g processes . Any costs 

col lected shall be paid into the state treasury 10 the credit of the depa11ment o r in surance ope rat ing 
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i'uncl created in sec ti on 390 1.02 1 or the Revised Code. 

(3) Suspend all of th e person's licenses for all lines of insurance for either a spec ifi ed period 

of tim e or an indefinite period of tim e and under such term s and conditions as the superintendent 

may determine; 

(4) Permanently revoke all of the person's licenses for all lines of insurance ; 

(5) Refuse to issue a license; 

(6) Refuse to renew a license; 

(7) Prohibit the person from being employed in any capacity in the business of insurance and 

from having any financial interest in any insurance agency, company, surety bail bond business, or 

third-party administrator in thi s state. The superintendent may, in the superintendent's discretion, 

determine the nature, conditions, and duration of such restrictions. 

(8) Order corrective actions in lieu of or in addition to the other penalties li sted in divi sion 

(E) of this section. Such an order may provide for the suspension of civil penalties, license 

revocation, license suspension, or refusal to issue or renew a license if the licensee complies with the 

terms and conditions of the corrective action order. 

(9) Accept a surrender for cause offered by the licensee, which shall be for at least five years 

and shall prohibit the licensee from seek ing any license authorized under this chapter during that 

time period. A surrender for cause shall be in lieu of revocation or suspension and may include a 

corrective action order as provided in divi sion (E)(8) of this section. 

(F) The superintendent may consider the following factors in denying a license, 1mpos111g 

suspensions, revocations, fines, or other penalties, and issuing orders under this section: 

(J) Whether the person acted in good faith; 

(2) Whether the person made restitution for any pecuniary losses suffered by other persons 

as a result of the person's actions; 

(3) The actual harm or potential for harm to others; 

(4) The degree of trust placed in the person by, and the vulnerability of, persons who were or 

could have been adversely affected by the person's actions; 

(5) Whether the person was the subject of any previous administrative actions by the 

superintendent; 

(6) The number of individuals adversely affected by the perso n' s acts or omissions; 

(7) Whether the person voluntarily reported the violation, and the extent of the person's 

cooperation and acceptance of responsibility; 

(8) Whether the person obstructed or impeded, or attempted to obstruct or impede, th e 

superintendent's invest igati on; 

(9) The person's efforts to conceal th e mi sconduct ; 

( I 0) Remedial effo rts to prevent future violations; 

( 11 ) If the person was convicted of a criminal offense, the nature of th e offense, whether th e 

conviction was based on acts or om iss ions taken under any professional license, whether the offense 
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involved the breach or a fiduciary duty. the amount of time that has passed, and the person's 

activities subsequent to the conviction; 

( 12) Such other factors as the su perintendent determines to be appropriate under the 

circumstances. 

(G)(l) /\ violation described in division (B)(I), (2), (3), (4), (5), (6), (7), (8), (9), (10) , (11), 

(12), (13), (14), (16), (]7), (]8), (19), (20), (22), (23) , (24), (25), (26), (27) , (28) , (29), (30), (31), 

(32), (33), (34), (35), or (36) of this section is a class /\ offense for which the superintendent may 

impose any penalty set forth in division (E) or this section. 

(2) A violation described in division (B)( 15) or (21) of this section, or a failure to comply 

with section 3905.061, 3905.071, or 3905.22 of the Revised Code, is a class B offense for which the 

superintendent may impose any penalty set forth in division (E)( I), (2), (8), or (9) of this section. 

(3) lf the superintendent determines that a violation described in division (B)(36) of this 

section has occurred, the superintendent shall impose a minimum of a two-year suspension on all of 

the person's licenses for all lines of insurance. 

(H) lf a violation desc ribed in this section has caused, is causing, or is about to cause 

substantial and material harm , the superintendent may issue an order requiring that person to cease 

and desist from engaging in the violation. Notice of the order shall be mailed by certified mail , 

return receipt requested , or served in any other manner provided for in this section, immediately 

after its issuance to the person subject to the order and to al I persons known to be involved in the 

violation. The superintendent may thereafter publicize or otherwise make known to all interested 

parties that the order has been issued. 

The notice shall specify the particular act , omission, practice, or transaction that is subject to 

the cease-and-desist order and shall set a date, not more than fifteen clays after the date of the order, 

for a hearing on the continuation or revocation of the order. The person shall comply with the order 

immediately upon receipt of notice of the order. 

The superintendent may, upon the application of a party and for good cause shown, continue 

the hearing. Chapter l l 9. of the Revised Code applies to such hearings to the extent that that chapter 

does not conflict with the procedures set forth in this section. The superintendent shall, within fifteen 

clays after objections are submitted to the hearing officer's report and recommendation, issue a final 

order either confirming or revoking the cease-and-desist order. The final order may be appealed as 

provided under section 119.1 2 or the Revised Code. 

The remedy under thi s division is cumulative and concurrent vvith the other remedies 

available under this section. 

(]) lf the superintendent has reasonable cause to believe that an order issued under thi s 

section has been violated in whole or in part, the superintendent may request the attorney general to 

commence and prosecute any appropriate action or proceeding in the name of the state against such 

person. 

The court may, in an action brought pursuant to thi s division, impose any of the following: 
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(1) For each vio lation, a civil penalty of not more than twenty-five thousa nd dollars; 

(2) Injunctive reli ef; 

(3) Restitution ; 

(4) Any other appropriate reli ef. 

(J) With respec t to a surety bail bond age nt licen se : 

(]) Upon the suspension or revocati on ot' a license, or the e li gibi lity of a surety bail bond 

agent to hold a license, the superintendent likewi se may suspend or revoke the license or eligibi lity 

of any surety bail bond agent who is employed by or associated with that agent and who knowingly 

was a party to the act that resulted in the suspension or revocation. 

(2) The superintendent may revo ke a licen se as a surety bail bond agent if the licensee is 

adjudged bankrupt. 

(K) Nothing in thi s section shall be construed to create or imply a private cause of action 

against an agent or insurer. 

Sec. 3916.15. (A) The supe rintendent of in surance may, except as provided in division (B) 

of this section, refuse to issue or may suspend, revoke , or refuse to renew the license of a viatical 

sett lement provider or viatical settlement broker, if the superintendent finds that any of the following 

apply: 

(1) There was a material misrepresentation in the application for the license. 

(2) The applicant or licensee or any officer, partner, member, key management personnel, or 

designee of the applicant or licensee has been convicted of fraudu lent or dishonest practices, is 

subject to a final administrative action in another state , has been the subject of an administrative or 

civil action brought by the depa11ment of commerce, division of securities, or is otherwise shown to 

be untrustworthy or incompetent. 

(3) The licensee is a viatica l settlement provider that demonstrates a pattern of unreasonable 

payments to viators. 

(4) The licensee or any officer, partner. member, key management personnel , or designee of 

the licensee has been convicted of or has pl eaded guilty or no contest to a felony or to a 

misdemeanor involving fraud, mora l turpitude, di shonesty, or breach of trust, regardless of whether 

a judgment of conviction has been entered by the court. 

(5) The licensee is a viatica l settlement provider that has used a viatical settlement contract 

form that has not been approved under th is chapter. 

(6) The licensee is a viatical settl ement provider that has failed to honor contractual 

obl igations set out in a viatical settl ement contract. 

(7) The licensee no longer meets the requirements for initial licensure. 

(8) The licensee is a viatical settl ement provider that has assigned, transferred, or pledged a 

viaticated policy to a person that the licensee knevv or should have known was not one of the 

following: 

(a) A viatical sett lement provider licensed in thi s state ; 
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(b) A viatical se ttle111ent purcha se r: 

(c) A qualified institutional buyer: 

(d) A financing entity: 

(e) A special purpose entity: 

(f) A related provider trust. 

(9) The licensee or any officer. pc1rtner, mc111ber, key 111anage111ent personnel , or designee of 

the licensee has violated any provi sion 0 1~thi s chapter or any rule adopted under this chapter. 

(10) The licensee or any oflicer. partner, member, key management personnel , or designee 

of the licensee has co111mitted any coercive. fraudulent , or di shonest act, or made any untrue, 

deceptive, or misleading state111 ent , in connection with a viatical settlement transaction or a proposed 

viatical settlement transaction. 

(B) The superintendent shall not re ru se to issue a license to an applicant because of a 

conviction of or plea of guilty or no contest to an offense unless the refusal is in accordance with 

section 9.79 of the Revised Code. 

fG).(Qill Before the superintendent refuses to issue a license under this chapter, or 

suspends, revokes, or refuses to renew th e license of a viatical settlement provider or viatical 

settlement broker, the superintendent shall provide the licensee or applicant with notice and an 

opportunity for hearing as provided in Chap ter 119. of the Revised Code, except as follows: 

(l)(a) Any notice of opportunity for hearing, the hearing officer's findings and 

recommendations, or the superintendent's order shall be served by certified mail at the last known 

address of the licensee or applicant. Serv ice shall be evidenced by return receipt signed by any 

person. 

For purposes of this section, the "last known address" is the address that appears in the 

I icensing records of the department of insurance . 

(b) If the certified mai I envel ope is returned 1,vith an endorsement showing that service was 

refused, or that the envelope was unclaimed , the not ice and all subsequent notices required by 

Chapter 119. of the Revised Code ma y be served by ordinary mail to the last known address of the 

licensee or applicant. The mailing shall be evidenced by a certificate of mailing. Service is deemed 

complete as of the date of such certifi-teate provided th at the ord inary mail envelope is not returned 

by the postal authorities \vith an endorsement showing failure of delivery. The time period in which 

to request a hearing, as provided in Chapter 119. or the Revised Code , begins to run on the date of 

mailing. 

(c) If service by ordinary mail foils, the superintendent shall cause a summary of the 

substantive provisions of the notice to be published once a weelc for three consecutive weeks in a 

newspaper of general circulation in the county where the la st known place of residence or business 

of the licensee or applicant is loca ted. The notice is considered served on the date of the third 

publication. 

(cl) Any noti ce required to be :;en·ecl unaet· Chapter 119. of the Revised Code shall also be 
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s-ewee-t1pon the allorney of the li censee-Of-ftj3fl·l-i-rn nt b:, ort+iflil-ry'-+l'lail if the attorney has-ent-efet!.-att 

appearance in the matter. 

(e) The superintendent ma y, nt- any time. pedcct se rvi ce on a licensee or applicant by 

personal delivery of the notice by an employee of the department. 

fB--{11._Notices rega rding th e sc heduling or hea rin gs and all other matters not described in 

division (C)(l )(a) o f thi s secti on for which Cha pter J 19. of the Rev ised Code does not require a 

particular type of service shall be se nt by ordinary mail to the licensee or applicant and to the 

attorney of the licensee or applicant. 

f±t-.Lll_Any subpoena for the appearance o f a witness or the production of documents or 

other evidence at a hearing, or for the purpose of taking te stimony for use at a hearing, shall be 

served by certified mail , return rece ipt requested , by an attorney or by an employee of the 

department designated by the superintendent. Such subpoenas shall be enforced in the manner 

provided in section l l 9.09 of the Rev ised Code. Nothing in this section shall be construed as 

limiting the superintendent's other statutory powers to issue subpoenas. 

Sec. 3929.41. The purposes of sec ti ons 3929.4 1 to 3929.49 of the Revised Code are to: 

(A) Assure stability in the property insurance market for property located in urban areas of 

the state; 

(B) Assure the availability of basic property insurance as defined by sections 3929.4] to 

3929.49 of the Revi sed Code; 

(C) Assure the availability, at the option of the applicant, of homeowners insurance as 

defined in division (B) of section 3929.42 of the Revi sed Code; 

(D) Encourage maximum use, in obtaining basic property insurance, of the normal insurance 

market provided by authorized insurers; 

(E) Provide for the equitable di stributi on among authorized insurers of the responsibility for 

insuring eligible property, for which basic property insurance cannot be obtained through the normal 

insurance market; 

(F) Authori ze th e establi shment of a FAIR plan (fair access to insurance requirements) , and 

the Ohio fair plan underwriting association. 

Sec. 3929.42. As used in secti ons 3929.4 l to 3929.49 of the Revised Code, or any 

regulations adopted pursuant thereto: 

(A) "Basic propert y in surance" means insurance against direct loss to property as defined 

and limited in standard fire policies and ex tended coverage endorsements thereon, as approved by 

the superintendent of in surance. and insurance for such types, classes and locations of property 

against the peril s of vandalism. malici ous mi schi e f burglary, or theft , as the superintendent shall 

designate. Such insurance shall not include automobile insurance nor insurance on such types of 

manufacturing ri sks as may be exc luded by the superintendent. 

(B) "J-lomeowners in surance" mea ns insurance on owner-occ upied dwellings providing 

personal multi-peril property and liability cove ra ges commonly known as homeowners in surance, 
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and is subj ec t to such reaso nable underwriting standard s, exc lusions, deductibles, rates, and 

conditions as are customaril y used by member in surers fo r similar coverages. 

(C) "Insurer" includes any insurance compa ny or group of companies under comm on 

ownership which is authorized to engage in the business of property insurance in thi s state . 

(D) "Association" mea ns the Ohi o fair plan underwriting association created by secti on 

3929.43 of the Revised Code. 

(E) "Urban area" means this state or any municipality, or any other political subdivision or 

part thereof, as designated by the supe rint endent of insurance, or by the association with the 

approva l of the superintendent. 

fFt"Fair plan" means a plan to assure fair access to insurance requirements. 

EGf-.Lll"Prem ium s written" means gross direct premi urn s, including that portion of prern ium 

which is attributable to a riot loading or !'actor. exc luding th at portion of premium on risks ceded to 

the association, charged with respect to property in the state on all policies of basic property 

insurance and homeowners insurance and the basic property insurance premium components of all 

multi-peril policies, as computed by the assoc iati on, covering property in thi s state, less all 

premiums and dividends returned , paid , or credited to policyholders, or the unused or unabsorbed 

po11ions of premium deposits. 

fH}-.(Ql_"Jn spection bureau" means an y fire insurance rating bureau or other organization 

designated by the association , with the approval of the superintendent of insurance, to perform 

inspections to determine the condition of the properties for which the to ass ist in the collection of 

information necessary to determine eligibility and ratin g for basic property insurance or homeowners 

insurance is sought and to perform such other duties as may be authorized by the association \Vith 

the approva I of the superintendent. 

Sec. 3929.43. (A) The Ohio fair pl an underwriting association is hereby created consisting of 

all insurers authorized to write within thi s state, on a direct basis, basic property insurance or any 

component thereof in multi-peril policies, to ass ist app li cants in urban areas to secure basic property 

insurance or homeowners insurance, and to formul ate and admini ster a program for the equitable 

apportionment of basic property insurance or homeowners insurance which cannot be obtained in 

the normal market. Every such insurer shall be a member of the association and shall remain a 

member as a condition of its authority to write any of such insurance in this state. 

(B) The assoc iation , pursuant to sec ti ons 3929.4 1 to 3929.49 of th e Rev ised Code, and the 

plan of operati on, with respect to bas ic propert y insurance or homeowners insurance, may assume 

and cede rein surance on insurable risks written by it s members. 

(C) The board of gove rnors of the Assoc-i-a+i-on sha ll subm it to the superintendent of 

insurance, for approva l, a propes-ee plan of operati on. approved bv the superintendent of insurance. 

whi ch shall provide for economical, fa ir. and nondi scrim inatory ad mini stration of a program for the 

equitab le apporti onment amo ng members of basic property insurance or homeowners in surance 

which may be afford ed in urban areas to appli can ts whose property is insurab le in acco rd ance with 
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reasonable underwriting standards, but who are unable to procure such insurance through normal 

channels. The association is under no obligation to issue basic property insurance or homeowners 

insurance to any person. unless that person and that person's property wetild be insurable in the 

normal insurance market, and such property, except for its location, would constitute an insurable 

risk in accordance with reasonable underwriting standards. The plan of operation shall provide that 

the association, in determining whether the property is insurable, shall give no consideration to the 

condition of surrounding property or properties, \vhere such condition is not within the control of the 

applicant. Rates for basic property insurance and homeowners insurance shall be subject to the 

approval of the superintendent. The plan of operation may also provide for assessment of all 

members in amounts sufficient to operate the association, maximum limits of liability per location to 

be placed through the program, reasonable underwriting standards for determining insurability of a 

risk, and the commission to be paid to the licensed producer designated by the applicant. The 

superintendent shall adopt such plan and all amendments thereto pursuant to Chapter 119. of the 

Revised Code. 

If the superintendent disapproves the proposed plan of operation, the board of governors 

shall, \vithin fifteen days, submit for approval an appropriately revised plan of operation and if the 

board of governors fails to do so, or if the revised plan submitted is unacceptable, the superintendent 

shall promulgate a plan of operation. 

If amendment of the plan of operation is requested by the superintendent or the board of 

governors, the board of governors shall submit to the superintendent, for approval, such 

amendments. lf such amendments are not approved by the superintendent, the board of governors 

shall, within fifteen days, submit for approval an appropriately revised amendment. lf the board of 

governors fails to do so, or if the amendment is not approved by the superintendent, the 

superintendent shall promulgate such amendment as the superintendent finds necessary. 

(D)( l) The plan of operation may provide for periodic advance assessments against member 

insurers in amounts considered necessary to cover any deficit or projected deficit arising out of the 

operation of the association. Any provision in the plan for implementation of such advance 

assessments shall be approved by the superintendent. Any such provision in the plan shall also 

provide for quarterly or other periodic installment payment of such assessments upon request. 

(2) Such plan shall provide a method whereby member insurers may recoup assessments 

levied by the association. In order to recoup such assessments the plan may also provide for the 

calculation and use of rates or rating factors to be applied to direct premiums for basic property 

insurance and homeowners insurance located in this state. Such a provi sion is subject to the approval 

of the superintendent. Member insurers of the association implementing a change in rates pursuant 

to this section shall file such changes with the superintendent. Such changes shall not increase rates 

more than the amount authorized by the association and approved by the superintendent pursuant to 

the plan. The association may consult with member insurers or licensed rating bureaus in connection 

with the establishment and operation of any such provision. 
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(E) Any in surer \Vhich is a member of the assoc1at1on shall part1c1pate m the writings. 

ex penses, profits, and losses of the association in the proporti on that its premiums written bea r to the 

aggregate premium s written by all members of the association. except th at thi s division shall not be 

construed to preclude the boa rd of gove rnors from taking ac ti on to adjust assessments in acco rdance 

with a program adopted pursuant to divi sion (]) of thi s sec ti on. 

(F) Such plan shall require the issuance of a binder or policy providing coverage for which 

the applicant tenders an amount equal to the annual premium as estimated by the association, or an 

appro priate percentage of that annual premium as determined by th e association. The binder_ill_ 

~ shall take effect. at the earliest, the day after the association rece ives the application , provided 

that th e application meets the underwriting standards of the assoc iati on, for such term , and under 

such conditions as are determined by the superintendent. The superintenden t may alter such time 

requirement on a spec ific ri sk under such conditions as the superintende nt find s appropriate. 

(G) The association shall be governed by a board of gove rnors consisting of twelve 

members, four of whom shall be appointed by the gove rnor with the advice and consent of the 

senate. One of such members shall be a licensed agent writing basic property insurance for more 

than one insurer. None of the other three such members shall be a director, officer, sa laried 

employee, agent, or substantial shareholder of any insurance company and not more than two of 

these three members shall be members of the same political party. Terms of office of members 

appointed by the governor shall be for two years, commencing on the nineteenth day of September 

and ending on the eighteenth day of September. Each member shall hold office from the date of 

appointment until the end of the term for which the member was appointed. Any member appointed 

to fill a vacancy occurring prior to the expiration of the term for which the member's predecessor 

was appointed shall hold office for the remainder of such term . Any appointed member shall 

continue in office subsequent to the expiration date of the member's term until the member's 

successor takes office, or until a period of sixty days has elapsed, whichever occurs first. The 

remaining eight members shall be representatives from member companies, at least five of \Vhom 

shall be Ohio domiciled members, elected annuall y by accu mulated voting by members of the 

association whose votes shall be wei ghed in accordance with eac h member's premiums written 

during th e second preceding calendar yea r. Not more th an one in surer in a gro up under th e same 

management or ownership shall serve on the board of govern ors at the same time. The eight 

representatives of member companies shall be elected at a meeting of the members or their 

authori zed representati ves. whi ch shall be held at a time and pl ace des ignated by the superintendent. 

(H) The plan shall be administered under the supervis ion of th e superintendent. 

(]) The board of gove rnors shall adopt a written program for decreas ing the overall 

utili zation of the association as a source of insurance. The program shall set forth actions that the 

boa rd shall take to decrease such utilization, including actions intended to red uce th e number of 

po licies issued, the number of persons whose properties are insured, and th e total amount ancl kinds 

of insura nce written by the association, provided thi s division does not authorize the board to take 
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action intended to decrease utilization of the association 8S a sou rc e or insurance if such 3ction 

would substantiall y conflict with the purposes set forth in divisions (A), (B), and (D) or section 

3929.41 of the Revised Code or the plan of operation of the association. 

(J)( I) Except as provided in division (J)(2) of this sec ti on, reco rd s created. held by, or 

pertaining to the association are not public records under sec tion 149.43 or th e Revised Code, are 

conl~dential. and are not subject to inspection or di sc losure. 

(2) Division (J)( l) of this section does not apply to the plan of operation and other 

information req uired to be filed with the superintendent under thi s chapter unless otherwi se 

prohibited from release by law. 

Sec. 3929.44. (A) Any person having an insurabl e interest in real property or tangible 

personal property, or both , at a fixed location in an urban area, who has been unable to obtain basic 

propeny insurance or homeowners insurance, shall be granted, upon application mav applv to the 

Ohio fair plan underwriting association, an inspection of the property by representatives of the 

-tfl-5-f)€Ction bureau. 

(B) Promptly after the request for inspection is received , an in specti on shall be madc-:--Att­

inspecti on report shall be made available to the applicant upon requestThe association may engage 

an inspection bureau or other organization to assist in collection of information necessary to 

underwrite ri sk for basic property insurance or homeowners insurance. 

(C) The association, if it finds that the inspection report shov,s the property to be insurable 

by meeting the reasonable underwriting standards contained in the plan of operation approved by the 

superintendent of insurance, shall cause a policy or binder of basic property insurance or, at the 

option of the applicant, homeowners insurance, to be issued to the applicant upon payment of the 

premrnm. 

(D) As part of an application for a policy of basic property insurance or homeowners 

insurance, an applicant shall, in accordance with procedures and requirements set forth in rules 

promulgated by the superintendent, certify at least two insurance companies i-h-at-had been contacted 

and from whom coverage was not available. 

(E) As a condition of the issuance of a binder or policy of basic property insurance or 

homeowners insurance, an applicant shall, in accordance with procedures and requirements set forth 

in rules promulgated by the superintendent, certify to the association that th ere are no outstanding 

taxes, assessments, penalties, or charges with respect to the property to be insured . 

(F) An applicant shall, in accordance with rul es promulgated by the superintendent, certify to 

the association whether or not--tte the applicant has received written notice from an authorized public 

entity stating that-+t-i-5 the applicant's property is in violation of any building. housin g, air pollution, 

sanitation , hea lth , fire , or safety code, ordinance, or rule. lf the inspcc-t-iB-n-reporl shows the property 

to be in such violation, or if the applicant othenvise has received such written notice of any such 

violation, the applicant shall also submit to the association a detailed plan that indicates the manner 

and estimated period of time in which such violations will be corrected. If the association is sa ti sfied 
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that th e violations are subject to correction within a reasonable period or time and that the applicant 

otherwise meets the requirements of this section , it may cause a policy or binder of basic property 

in surance or hollleowners insurance to be issued to the applicant on the condition that the plan be 

implemented on schedule and that the property be reinspected. The form o!' the plan submitted by 

the applicant and the manner in which this division is implemented shall be in accordance with rules 

prolllulgated by the superintendent. Nothing in this division shall be con strued to make the 

assoc iation responsible for the detection of any violation of a code, ordinance. or rule of the type 

desc ribed in thi s division. 

Sec. 3929.481. The Ohio fair plan underwriting association is authori zed to issue fair plan 

policies of insurance in its own name and to perform acts relative thereto in accordance with the plan 

of operation. The association is exempt from all license fees , and income, fran chi se, premium, and 

privilege taxes levied or assessed by this state or any political subdivision of this state, except that 

prelllium receipts from policies issued directly by the association are subject to the tax illlposecl by 

section 3737.71 of the Revised Code, computed upon the basis of a statement to be filed annually on 

or befo re the first clay of March by the association with the superintendent of insurance in the form 

prescribed by-fttffl the superintendent, and that annually on the first day of March the association 

shall pay to the superintendent a fee of one cent for each policy issued by it and then outstanding. 

Sec. 3935.04. As used in sections 3935.01 to 3935.17 of the Revi sed Code, "filing" or 

"filings" means the whole or any pmt thereof. 

(A)(l) Every insurer shall file with the superintendent of insurance, except as to inland 

marine risks which by general custom of the business are not written according to manual rates or 

rating plans, every form of a policy, endorsement, rider, manual , minimum class rate, rating 

schedule, or rating plan, and every other rating rule, and every modification of any of them , which it 

proposes to use. Every such filing shall state the proposed effective elate thereof, and shall indicate 

the character and extent of the coverage contemplated. When a filing is 1101 accompanied by the 

information upon which the insurer supports the filing, and the superintendent does not have 

sufficient information to determine whether the filing meets the requirements of sec tions 3935.0l to 

3935.17 of the Revised Code, the superintendent shall require the insurer to furnish the information 

upon which it supports the filing, and in such event the waiting period shall commence as of the date 

th e information is furnished. The information furnished in support of a filing may include the 

ex perience or judgment of the insurer or rating bureau making the filin g. it s interpretation of any 

stati stical data it relies upon , the experience of other insurers or rating burtaus. or any other relevant 

factors. A filing and any supporting information shall be open to public in spection at1er the filin g 

becomes effective. Trade secrets contained in any filing or in any supporting information shall not 

be open to public inspection, are not a public record under section 149.43 of the Revised Code, and 

the re lease of such trade secrets is prohibited . Specific inland marine rates on ri sks specially rated , 

made by a rating bureau, shall be filed with the superintendent. 

(2) As used in division (A)(l) of this section, "trade secret" has the sa me meaning as m 
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sec ti on 1333 .6 1 of th e Rev ised Code. 

(B) An insurer may sati sfy its obligation to make such filin gs by becollling a mem ber of or a 

subsc ribt r to. a licensed rating bureau which makes such filin gs. and by authori zing th e 

superintendent to accept such filings on its behalf, but sec ti ons 3935 .0 I to 3935 .1 7 of the Revi sed 

Code do not require any insurer to become a 111elllber of, or a subsc riber to. any rating bureau. 

(C) The superintendent shall review filings as soon as reasonabl y poss ible after they have 

been made in order to determine whether they 111 eet the requirelll en ts of sections 3935.0 I to 3935. 17 

of the Rev ised Code. 

(D) Subject to the exception specified in divi sion (E) of thi s sec tion. eac h filin g shall be on 

file for a waiting peri od of thirty days before it beco111es effective. Upon written app lication by such 

insurer or rating burea u, the superintendent may authori ze a filin g whi ch the superintendent has 

rev iewed to become effective before the expiration of the waiting period. A filin g complies with 

sections 3935.01 to 3935 .17 of the Revised Code unless it is disapproved by the superintendent 

within the waiting period. 

(E) Specific inland marine rates on ri sks specially rated by a rating bureau become effective 

when filed and comply with sections 3935.01 to 3935.17 of th e Revised Code until the 

superintendent rev iews the filing and so long thereafter as the filin g relll ains in effect. 

(F) Notwithstanding Chapter l l 9. of the Revi sed Code, the superintendent may, by written 

ord er, without notice or hearing, suspend or modify the requirements of a filin g as to any kind of 

insurance, subdivi sion or combination thereof, or classes of ri sks, the rates for which cannot 

practicably be filed before they are used. Such orders shall be made known to insurers and rating 

bureaus affected thereby. The superintendent may make such examinations as the superintendent 

deems advi sa bl e to ascertain whether any rates affected by such order meet the standard s set forth in 

divi sion (B) of section 3935.03 of the Revised Code. 

(G) Upon the written application of the insured , stating the insured's reasons therefo r, ti-l-ee­

wi th and approved by the superintendent, a rate in excess of th at provided by a filin g otherwise 

app li cab le may be used on any specific risk. 

(H) A com111ercial insurance policy form or endorse111ent that is unique in character and_ 

des i2. ned fo r a particular ri sk is exempt from filin2.. except that the superintendent mav. bv 

re2.ul ation or order. prescribe specific restrictions rel ating_ to the exemption. 

(I) An insurer shall retain any insurance policv fo rm. end orsement. or rate that is exempt 

from tilin g_ under divi sion (F). (G). or (H) of thi s sec ti on and all supportin c. cloculllentation. for not 

less than three yea rs aft er the effective elate of the exempt policy fo rm . endorsement. or rate. Upon 

request of the superintendent during that period. th e in surer shall make such po licy form. 

end orse111 ent. or rate. and the supporting documentati on ava ilable for inspection bv th e 

superintend ent. 

Lll_No insurer shall 111ake or issue a contract or policy except in accordance with the filings 

which 3re in effect for the in surer as provided in secti ons 3935.0 l to 3935. 17 of the Rev ised Code or 
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111 accordance with division (F)--0-f-.:_(G). or (H) or this section. Thi s division does not apply to 

contracts or po li c ies for inland 111arine ri sks as to whi ch filings ;11-e not requ ired . 

Sec. 3937.03. (A)(l) Every insurer sha ll file with the supe rintenden t of insurance eve ry form 

of a policy, endorse111 en t, rider, manual of cla ss ificati ons. rules. and rates, eve ry rating plan , and 

eve ry modification of any of them whic h it proposes to use. Every such filin g shall state any 

proposed effect ive elate and indicate the character and ex ten t or th e coverage conte111plated. When a 

filin g is not accompanied by the information upon whi ch the in su rer suppo11s such filin g, and the 

superintendent does not have suffici ent informati on to determine whether such filin g complies with 

section s 3937.01 to 3937.17 of the Revised Code, the superintendent may require such insurer to 

furnish the informati on upon which it supports such filing. Any filin g 111ay be supported by the 

experience or judgment of th e insurer or rating organ iza ti on making the filin g, the experience of 

other insurers or rating organizations, or any other factors which the in su rer or rating organization 

considers relevant. A filing and any supporting informati on shall be open to public inspection after 

the filing becomes effecti ve. Tracie secrets contained in any filin g or in any supporting informati on 

shall not be open to public inspection , are not a public reco rd under sec tion 149.43 of the Revised 

Code, and the release of suc h trade secrets is prohibited. 

(2) As used in divi sion (A)(J) of this sect ion, "trade secret" has the same meaning as in 

section 1333.61 of the Revised Code. 

(B) An insu rer may sati sfy its obli gation to make such filin gs by becoming a member of, or a 

subscriber to, a licensed rating orga nizati on which makes such filin gs, and by authorizing the 

superintendent to accept such filings on its behalf Sections 3937 .01 to 3937.17 of the Revised Code 

do not require an insurer to become a member of or a subscriber to any rating organization. 

(C)(l) For purposes of thi s divis ion : 

(a) "Commercial insurance" means any commercial casualty or commercial liability 

insu rance except sickness and accident, fidelity and surety, and automobile insurance as defined in 

section 3937.30 of the Revised Code. 

(b) "Personal lines coverage" means any policy of insurance iss ued to a natural person for 

personal or family protecti on, including, but not limited to, personal automobile, homeowner's, 

tenant's, and personal u111brella li ab ility cove rages. 

(2) Except as provided in division (C)(3) of this sec ti on. each filing shall become effective 

immed iately upon its filing and is clee111ed to comply with such sec ti ons, unless di sapproved by the 

superintendent as provided in thi s sec ti on or secti on 3937.04 or th e Revised Code. 

(3) Whenever the superintendent dec lares by rul e pursuant to Chapter 119. of the Revised 

Code that a degree of competition that w ill assure that rotes are not excess ive does not ex ist in the 

market for a line of commercial insurance, or that th e marke t is conducted in a manner that ma y 

result in inadequate rates or be destructi ve of competiti on or det rim en tal to so lvency of insurers, the 

superintendent shall provide th ot every filing that wou ld result in an increase or decrease of rates for 

any coverages fo r that line or commercia l insurance shall be subject to thi s division. Such filing shall 
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be on file for a waiting period of thirty days before it becomes effective, which period may be 

extended by the superintendent for one additional period not to exceed fifteen days , if the 

superintendent gives written notice within such initiol waiting period to the insurer or rating bureau 

that the superintendent needs such additional time for the consideration of such filing. A filing is 

deemed to comply with sections 3937.04 to 3937.17 of the Revised Code unless disapproved by the 

superintendent within the waiting period or it s ex ten s ion. Upon written application by such insurer 

or rating bureau, the superintendent may authorize a filin g that the superintendent has reviewed to 

become effective before the expiration of the initial waiting period or its extension. lf, during the 

initial waiting period or extension, the superintendent finds the filing to which sections 3937 .04 to 

3937.17 of the Revised Code apply doe s not comply w ith the sections , the superintendent shall 

disapprove the filing by send ing written notice to the person ,vho made the filing , specify ing therein 

the reasons the filing fails to comply with the sections. Upon notice of disapproval , the person who 

made such a filing may request a hearing pursuant to sec tion 393 7. l 5 of the Revised Code. 

(4) ln determining whether circumstances exist in a market for a line of commercial 

insurance as required in division (C)(3) of this section, the superintendent shall consider all relevant 

structural factors in determining the conditions of the market, including: the number of insurers 

actively engaged in providing coverage; market shares; changes in market shares; and ease of entry. 

(5) This division does not apply to any filings required under Chapter 3937. of the Revised 

Code for personal lines coverage. 

(6) Any rule adopted by the superintendent under this division shall expire one year after its 

issuance unless rescinded earlier or extended by rule adopted by the superintendent. 

(D) A special filing may be made with respect to a surety or guaranty bond required by law, 

by court or executive order, or by order, rule , or regulation of a public body not covered by a 

previous filing. 

(E) Special filings may be made at any time vvith respect to any individual or special risks 

whose size, classification, degree of exposure to lo ss, previous loss experience, or other relevant 

factors call for the exercise of sound underwriting judgment in the promulgation of rates appropriate 

to such individual or special risks. The superintendent may make such examination as the 

superintendent considers advi sable to asce11ain whether such rates meet the standards set forth in 

division (D) of section 3937.02 of the Revi sed Code. 

(F) The superintendent may, by written order. suspend or modify the requirement of filing as 

to any kind of insurance , subdivision, or combination thereof or as to classes of risks , the rates for 

which cannot practicably be filed before they are used . Such orders shall be made known to insurers 

and rating organizations affected thereby . T he superintendent may make such examination as the 

superintendent considers advi sable to asce11ai11 whethe r any rates affected by such order meet the 

standards set forth in division (D) of section 3937 02 of the Revised Code. 

(G) Upon the written application of th e insured, stating the in sured's rea sons therefor, fi-lee­

'<Yith and approved by the superintendent, a rate in excess of that provided by a filing otherwise 
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applicable may be used on any specifa ri sk. 

(H) A commercial insurance policv Corm or endorsem ent that is unique 111 character and 

designed for a particular risk is exempt l'rom filing. except that the superintendent may. by 

regulation or order. prescribe specific restrictions relating to thi s exemption. 

(]) An insurer shall retain anv insurance policy form . endorsement. or rate that is exempt 

from filing under division (E). (F). (G). or (H) or this section and all supporting_ documentation for 

not less than three years after the effective date of the exempt policy form. endorsement, or rate. 

Upon request of the superintendent durim?. that period. the insurer shall make such policy form,. 

endorsement, or rate, and the supporting_ documentation available for inspection by the 

superintendent. 

Ll}_No insurer shall make or issue a contract or policy except in accordance with filings 

which are in effect for said insurer as provided in sections 3937.01 to 3937.17 of the Revised Code 

or in accordance with division (E). (F). (G). or (H) of this section. 

Sec. 3961.08. (A) No person shall fail to comply with sections 3961.0 I to 3961.09 of the 

Revised Code. If the superintendent of insurance determines that any person has violated sections 

3961.01 to 3961.07 of the Revised Code, the superintendent may take one or more of the following 

actions: 

(1) Assess a civil penalty in an amount not to exceed twenty-five thousand dollars per 

violation if the person knew or should have known of the violation; 

(2) Assess administrative costs to cover the expenses incurred in the administrative action, 

including, but not limited to, expenses incurred in the investigation and hearing process. Costs 

collected under this division shall be paid into the state treasury to the credit of the department of 

insurance operating fund created in section 390 l .021 of the Revised Code. 

(3) Order corrective actions in lieu of or in addition to the other penalties described in this 

section, including, but not limited to, suspending civil penalties if a discount medical plan 

organization complies with the terms of the corrective action order; 

(4) Order restitution to members. 

fIBill}ill Before imposing a penalty under division (A) of this section, the superintendent 

shall give a discount medical plan organization notice and opportunity for hearing as described in 

Chapter 119. of the Revised Code to the extent that Chapter 119. of the Revised Code does not 

conflict with any of the follov, 'ing sen ice requireme+l+S-'-

(l )(a) A notice of opportunity fo r hearing. a henring officer's findings and recommendations, 

or any order issued by the superintendent under division (A) of this section shall be served by 

certified mail, return receipt requested , lo the la st knov,n address of a discount medical plan 

organization. For purposes of division (B) of this secti on, an organi zation's last known address is the 

address listed on the organization's disclosures required under section 3961.0 11of the Revised Code. 

(b) lfthe certified mail envelope de.,cribecl in division (B)(l)(a) of this section is returned to 

the superintendent '<Vith an endorsement sh O'<'< ing that service was refused or that the envelope ,vas 
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unclaimed, the notices, findings and recommendati ons. anEI-EffEtffS-t:le sc ribed in divisi on (B)(l )(a) of 

this section and all subsequent notices required under Chapter I 19. of the Revised Code may be 

served by ordinary mail to the discount rnecli ca--1-f+a n organ izotion's la st known address. The time 

period to request an administrative hearing described in Chapter 119. of the Revised Code shall 

begin to run from the date the ordinary mailing was sent. /\ cenilicnte of mailing shall evidence any 

mailings sent by ordinary mail pursuant to this di vision one! shall complete service to the 

organization unless the ordinary mail envelope 1s returned to the superintendent \Vith an 

endorsement shO\ving failure of delivery. 

(c) If service by ordinary mail as described 111 division (B)( I )(b) of this section fails , the 

superintendent may publish a summary of the substantive provisions of the notice, findings and 

recommendations, or orders described in division (B)(l )(a) of this secti on once a \veek for three 

consecutive 1.veeks in a ne\vspaper of general circulation in the county of the discount medical plan 

organization's last knov,'n address. The notice shall be considered served on the date of the third 

publication. 

(d) Any notice required to be served under Chapter 119. of the Revised Code also shall be 

served upon the party's attorney by ordinary mail if the party's attorney has entered an appearance in 

the matter. 

(e) In lieu of certified or ordinary mail or publication notice as described in divisions (B)(l) 

(a), (b) , and (c) of this section, the superintendent may perfect service on a party by personal 

delivery of the notice by the superintendent's designee. 

ff}--Ql_Notices regarding the scheduling of hearings and all other notices not described in 

division (B)(l)(a) of this section for which Chapter l l 9. of the Revised Code does not require a 

pa1iicular type of service shall be sent by ordinary mail to the pa1iy and the party's attorney. 

f±tfilA subpoena or subpoena duces tecum from the superintendent or the superintendent's 

designee or attorney to a witness for appearance at a hearing, for the production of documents or 

other evidence, or for taking testimony for use at a hearin g shall be se rved by certified mail, return 

receipt requested. The subpoenas described in thi s division shall be enforced in the manner 

described in section 119.09 of the Revised Code. Nothing in thi s divi sion shall be construed to limit 

the superintendent's other statutory powers to issue subpoenas. 

(C)(l) ]fa violation of sections 3961.01 to 396 1.07 of th e Revised Code has caused, is 

causing, or is about to cause substantial and material harm, th e superintendent may issue a cease­

and-desist order requiring a person to cease an'ci desi st from engag ing in a violation. 

(2) The superintendent shall, immediately after issuing an order pursuant to division (C)(l) 

of this section , serve notice of the order by certified mai I, return rece ipt requested, or by any other 

manner described in division (B) of thi s sec tion to the person subj ect to the order and all other 

persons involved in the violation. The notice shall spec ify the particular act, omission, practice, or 

transaction that is the subject of the order and set a date .. not more than fift een days after the date the 

order was issued, for a hea ring on the continuation or revocation of the order. The person subject to 



Sub. S. B. No. 175 135th G.A. 
41 

the order shall comply with the order immediately upon rec e iving th e order. After an order is issued 

pursuant to division (C)(l) of this section, the superintendent may publicize and notify all interested 

parties that a cease-and-desist order was issued. 

(3) Upon application by the person subj ec t to the o rder and for good cause, the 

superintendent may continue the hearing date described in division (C)(2) of this section. Chapter 

119. of the Revised Code applies to the hearing on the order to the extent that the chapter does not 

conflict with the procedures described in this section. The superintendent shall, within fifteen days 

after objections are submitted concerning the hearing officer's repon and recommendations, issue a 

final order either confirming or revoking the cease-and-desi st order described in division (C)(l) of 

this section. The final order may be appealed as described in section 119.12 of the Revised Code. 

(4) The remedy described in divi s ion (C) of thi s section is cumulative and concurrent with 

other remedies available under this section. 

(D) If the superintendent has reasonable cause to believe that an order issued pursuant to this 

section has been violated in whole or in part , the superintendent may request the attorney general to 

commence any appropriate action against the violator. ln an action described in this division, a court 

may impose any of the following penalties : 

(I) A civil penalty of not more than twenty-five thousand dollars per violation ; 

(2) Injunctive relief; 

(3) Restitution ; 

(4) Any other appropriate relief. 

(E) The superintendent shall deposit any penalties assessed under division (A)(l) or (D) of 

this section into the state treasury to the credit of the depa11ment of insurance operating fund created 

in section 3901 .021 of the Revised Code. 

Sec. 3970.01. As used in this chapter: 

(A) "Chronic condition" means a condition that can be treated or managed. but not cured. 

(B) "Congenital anomaly or disorder" means a condition that is present from birth. whether 

inherited or caused by the environment, which may cause or contribute to illness or disease. 

(C) "Hereditary disorder" means an abnormalitv that is genetically transmitted from parent to 

offspring and may cause illness or disease. 

(D) "Orthopedic condition" means a condition affecting the bones. skeletal muscle. cartilage. 

tendons. ligaments. and joints. "Orthopedic condition" includes e lbow dysplasia. hip dysplasia. 

intervertebral disc degeneration. patellar luxation. and ruptured cranial cruciate ligaments. 

"Orthopedic condition" does not include cancer or metabolic. hemopoietic. or autoimmune diseases. 

(E) "Pet insurance" means a propertv in surance policy that provides coverage for accidents 

and illnesses of pets . 

(F) "Preexisting condition" means any condition for which anv of the following are true prior 

to the effective date of a pet insurance policy or during anv waiting period: 

(l) A veterinarian provided medical advice. 
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(2) The pet received prev ious treatment. 

(3) Based on information from verifiable sources. the pct had s1Q.n s or svmptoms directly 

related to the condition for which a claim is being made. 

(G) "Renewal" means to issue and deliver. at the encl 01· a pet insurance policy period. a_ 

policy that supersedes a policy previously issued and delivered by the same pet insurer or an 

affiliated pet insurer. and which provides types and limits of coverage substantially si milar to those 

contained in the policy being superseded. 

(H) "Veterinarian" means an individual who holds a valid license to practice veterinary 

medicine under Chapter 4741. of the Revised Code or from the appropriate licensinQ entity in the 

jurisdiction in which the veterinarian practices. 

(]) "Veterinarv expenses" means the costs associated with medical advice. diagnosis. care. or 

treatment provided by a veterinarian. including the cost of drugs prescribed bv a veterinarian. 

(J) "Waiting period" means a period of time specified in a pet insurance policy that 1s 

required to elapse before some or all of the coverage in the policy begins. 

(K) "Wellness program" means a subscription- or reimbursement-based program that is 

separate from a pet insurance policy and provides goods or services to promote the general health, 

safety. or well-being of the pet. 

Sec. 3970.02. (A) The purpose of this chapter is to promote the public welfare by creating a 

comprehensive legal framework within which pet insurance may be sold. issued. and delivered 111 

this state. 

(B) The requirements of this chapter apply to pet insurance policies that are: 

(1) Issued to any resident of this state; 

(2) Sold. solicited, or negotiated in this state: 

(3) Delivered or issued for delivery in this state. 

(C) Pet insurers and pet insurance policies are subject to all other applicable laws. except_ 

that the specific provisions of this chapter supersede any conflicting general provisions of law that 

would otherwise apply. 

Sec. 3970.03. (A) Jf a pet insurance policy includes an y of the terms defined in section_ 

3970.0 I of the Revised Code. those terms shall have the same meanin g prescribed by that section. 

and the policy shall restate the definition of each such term. The pet insurer shall also make the_ 

definition available through a clear and conspicuous link on the main page of the pet insurer's or pet 

in surer's program administrator's publicly accessible web site. 

(B) This chapter does not prohibit or limit the types of exclusions a pet insurer may use or 

applv to a pet insurance policy. This chapter does not require a pct in surer to use or applv to a pet 

insurance policy any of the limitations or exclusions defined in section 3970.0 1 of the Revised Code. 

Sec. 3970.04. (A) A pet insurance policy shall include all of the follmvin2: 

(I) Disclosure of whether the pet insurance policy excludes coverage clue to any of the 

followin2: 
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(a) A preexisting condition: 

(b) A hereditarv di so rd er: 

(c) A congenital anomalv or disorder: 

(cl) A chronic condition. 

(2) Disclosure of whether the pet insurance policv excludes coverage for anv reason other 

than those listed in division (A)( I) of this section and. if so. the following statement: 

"Other exclusions may apply. Please refer to the exclusions section for more information." 

(3) Disclosure of whether the pet insurance policv or rider limits coverage through a wait inc. 

period. affiliation period. deductible. coinsurance. or an annual or lifetime policv limit: 

(4) Disclosure of whether the pet insurer reduces coverage or increases premiums based on 

the insurecl's claim history. the age of the covered pet. or a change in the geographic location of the 

insured; 

(5) Disclosure of whether the underwriting company differs from the brand name used to_ 

market and sell the pet insurance policy or rider. 

(B)( l) Pet insurance may be canceled by the purchaser within thirty days after the purchaser 

first receives the associated policy, rider. or certificate. The pet insurer shall issue a full refund to the 

purchaser within thirty clays after receiving timely notice of cancellation under this division. so long 

as no claim has been made under the pet insurance. The purchaser may provide notice of 

cancellation to the pet insurer or through the insurance agent from which the pet insurance was 

purchased. 

(2) Pet insurance policies shall include a notice prominently printed on the first page, or_ 

attached to the first page. that provides specific instructions for canceling the insurance under 

division (B)(I) of this section. The notice shall include the following statement. or a substantially 

similar statement: 

"You have thirtv (30) days from the day you receive this pet insurance policy. rider. or_ 

certificate to review it and . if you decide not to keep it, cancel the pet insurance. You do not have to 

tell the company vvhy vou are canceling the insurance. lf you decide not to keep the in surance. vou 

may cancel it by giving notice to the company at its administrative office or to the insurance a2.ent 

from which vou bought the insurance. If you cancel the insurance within that time. and have not 

filed a claim. the companv is required by law to grant a full refund within 30 days after it receives 

vo ur notice of cancellation. The refund will be sent directly to the person who paid for the insurance. 

The pet insurance policv. rider. or certificate will be void as if it had neve r been issued ." 

(C) A pet insurer shall clearly disclose a summary description of the basis or formula on 

which the pet insurer determines claim payments under the policv. This information shall also be 

posted through a clear and conspicuous link on the main page of the pet insurer's or pet insurer's 

pro2.ram administrator's publicly accessible web site. 

(D) A pet insurer that uses a benefit schedule to determine claim pavment under a pet 

insurance policy shall do both of the following: 
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(I) Clcarlv disclose the applicable benefit schedule in the policy. 

(2) Disclose all benefit schedules used by the pet insurer under its pet in surance policies 

through a cle<1r and conspicuous link on the main page of the pet insurer's or pet in surer' s prmnam 

administrator's publiclv accessible web site. 

(E) A pet in surer that determines claim payments under a pet in surance policv based on 

usual and customary fees. or anv other reimbursement limitation based on prevailirn~ veterinarv 

service provider charges. shall do both of the following: 

(I) Include a usual and customary fee limitation provision in the polic v or rider that clearlv 

describes the pet insurer's basis for determining usual and customary fees and how that basis is_ 

applied in calculating claim payments; 

(2) Di sc lose the pet insurer's basis for determining usual and customary fees through a clear 

and conspicuous link on the main page of the pet insurer's or pet insurer's proe.rnm administrator's 

publicly accessible web site. 

(f) If anv medical examination by a licensed veterinarian is required to effectuate coverae.e. 

the pet insurer shall clearly and conspicuously disclose the required aspects of the examination prior 

to purchase of a pet insurance policy and, if applicable, disclose that examination documentation 

may result in a preexisting condition exclusion. 

(G) A pet insurer shall clearly and conspicuously disclose to the purchaser any requirements 

relatin£ to waitin£ periods. 

(H) A pet insurer shall include a summary of all pet insurance provisions required by 

divisions (A) to (G) of this section in a separate document titled "]nsurer Disclosure of lmpo11ant 

Policv Provisions." and do both of the following: 

(I) Post the document through a clear and conspicuous link on the main page of the pet 

insurer's or pet insurer's program administrator's publicly accessible web site; 

(2) Upon delivery of any new pet insurance policy. provide the purchaser with a copv of the 

document in at least twelve point font. 

(1) At the time a pet insurance policy is issued or delivered to a policyholder. th e pet insurer 

shall include a written disclosure with both of the following : 

(I) The address and customer service telephone number of the pet insurer or the aQ.ent: 

(2) lf the policy is issued or delivered by an agent, a statement advisin2 the policyholder to 

contact the a2ent for assistance. 

(J) The disclosures required bv this section are in addition to any other di sc losures required 

by law. 

Sec. 3970.05. (A) A pet insurance policv may exclude covera£e on the basis of one or more 

preexisting conditions so Ion£ as the pet insurer discloses the exclusion as required by section 

3970.04 or the Revi sed Code. The pet insurer has the burden of provinf?. that the preexisting 

condition exclusion applies to the condition for which a claim is made . 

(B) A condition for which coveraQ.e is afforded under a pet insurance policv shall not be 
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considered ~1 preexisting_ condition under any renewal of that policy. 

(C) A pet insurer may issue a pet insurance policy that imposes a waiting_ period upon 

effectuation or the policy_ subject to a ll of the following conditions: 

(I) The waiting_ period sha ll not exceed thirty days for illnesses or orthopedic conditions not 

re sultin!I from an accident. 

(2) The waitin£J. period sha ll not apply to an accident. 

(3 ) The policv contract shall allow the waiting period to be waived upon complet ion of a 

medical examination. to which all of the following_ apply: 

(a) The pet insurer may require the examination to be conducted by a li censed veterinarian 

after the purchase of the policy. 

(b) The medical examination shall be paid for by the policyholder. unless the policy contract 

specifies that the pet insurer will pay for the examination. 

(c) The pet insurer may specify elements to be included as part of th e examination and 

require documentation thereof, provided the specifications do not unreasonably restrict a consumer's 

abilitv to waive the wa itin g period. 

(4) The waiting period and all associated requirements are clearly and prominentlv disclosed 

to the consumer prior to the purchase of the pet insurance policy. 

(5) The waiting_ period shall not be applied to a renewal of existing_ coveraQ.e. 

Sec. 3970.06. (A) No pet insurer sha ll condition eligibility to purchase pet insurance on 

participation. or lack of participation. in a separate wellness program. 

(B) No pet insurer or agent shall market a wellness program as pet insurance. 

(C) lf a wel lness program is sold by a pet insurer, all of the following apply: 

(I) The purchase of the wellness program shall not be a requirement to purchase pet 

msurance: 

(7) The costs of the wellness program shall be separate and identifiable from an v premiums 

or other costs for pet insurance sold by a pet insurer or agent; 

(3) The terms and conditions for the wellness program sha ll be separate from any pet 

insurance so ld by the pet insurer or agent: 

(4) The products or coverage available through the wellness pro2ram shall not duplicate 

products or coverage available through the pet insurance; 

(5) The advertising of the wel lness program shall not be misleadin£J. and shall comply with 

division (C)(6) of this section: 

(6) The pet insurer or a2ent shall clearly disclose both of the followinQ. to consumers: 

(a) That \ve ll ness program is not pet insurance: 

(b) The address and customer service telephone number of the pet insurer or a2ent. 

( D)( I) All coverage included in a pet insurance policy is considered insurance. re2ardless of 

whether the covera2e is described as a \ve llness benefit. 

(2) Except as otherwise provided in division (D)(3) of thi s sec tion. if a wellness pro2rarn 
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undertakes to inclemnifv another party. pavs a specified amount upon determinable continuencies. or 

provides coveraQ.e for a fortuitous event. the program is transacting the business or insurance ;rnd is 

subject to the requirements of this chapter and all other applicable laws . 

(3) A wellness prog_ram contract directly between a service provider and a pet owner that 

involves onlv those two parties is not transacting the business of insurance unless the contract ha s 

other characteristics of insurance. 

Sec. 3970.07. (A) No pet insurer shall sell, solicit, or neQ.otiate a pet insurance product until 

after the agent is appropriately licensed and has completed the required training_ identified in division 

(C) or this section. 

([3) A pet insurer shall ensure that the pet insurer's agents are trained under division (C) of 

thi s sec tion and have been appropriately trained on the coveraQ.e and conditions of its pet in surance 

products. 

(C) A pet insurer transacting pet insurance shall be trained on the following topics: 

( ! ) PreexistinQ. conditions and waiting periods; 

(2) The differences between pet insurance and wellness proQ.rams; 

(3) Hereditary disorders. congenital anomalies or disorders. and chronic conditions. and how 

pet insurance policies and riders interact with those conditions or disorders: 

(4) Rating. underwritinQ.. renewal, and other related administrative topics. 

(D) No additional training is required for a pet insurer or agent that has completed the 

training requirements of another state, if those requirements are the same or substantially similar to 

the requirements of this section. 

Sec. 3970.08. The superintendent of insurance may adopt rules in accordance with Chapter 

l 19. of the Revised Code for the purposes of administering and enforcing this chapter. which mav 

include penalties for violations of this chapter. 

Sec. 4125.041. A shared employee under a professional employer organization agreement 

shall not , solely as a result of being a shared employee, be considered an employee of the 

profess ional employer organization for purposes of general liability insurance, fidelit y bonds. surety 

bonds. employer liability not otherwise covered by Chapters 4121. and 4123. of the Revised Code, 

or liquor liability insurance carried by the professional employer organization, unless the 

prnless ional employer organization agreement and applicable prearranged employment contract, 

in surance contract, or bond specifically states otherwise . 

.A shared employee shall be considered an emplovee of the professional emplover 

orQ.anization for purposes of determining whether a professional emplover on,_anization who 

sponso rs a Q.roup health benefit plan is a small employer under division (N)( I) of sec ti on 3924 0 I of 

the Revised Code. A fullv insured health benefit plan sponsored by a professional ernplover 

organization is not subject to sections 3924.0l to 3924.]4 of the Revised Code if the professional 

cm plover oreanization is not a small em plover for purposes of those sec tions. 

Sec . 4509.70. (A) After consultation with the insurance companies authorized to iss ue 
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automobile liability or phys ica l damage policies, or both , in thi s state, th e superint endent of 

in suran ce shall approve a reasonabl e plan, fair and equitable lo th e insurers and to their 

policyholders, fo r the appo rti on ment among such companies of applicants for such po licies and !or 

motor-vehicl e liability policies who are in good faith entitled to but are unable to procu1·c such 

policies through ordinary method s. When any such plan has been approved by the superint endent. all 

such in surance companies shall subscribe and participate. Any applicant for such policy, any person 

insured under such plan of operation, and any insurance company affected , may appeal to the 

superintendent o f in surance from any ruling or decision of the manager or committee designated in 

the plan to operate the assigned risk insurance plan. Any order or act of the superintendent und er thi s 

section is subject to review as provided in sections 119.0l to 119.13 of the Rev ised Code, at the 

instance of any party in interest. 

(B) The plan described in division (A) of this section may permit the assigned ri sk in surance 

plan to directl y issue and process claims arising from such policies described in divi sion (A) of thi s 

section to applicants of automobile insurance policies who are in good faith entitled to but are unable 

to procure such policies through ordinary methods. 

(C) Eve ry form of a policy, endorsement, rider, manual of classification s, rules, and rates, 

every rating plan, and every modification of any of them proposed to be used by the assigned ri sk 

insurance plan shall be filed , or the plan may satisfy its obligation to make such filin gs, as desc ribed 

in section 3937.03 of the Revised Code. 

(D) Any automobile insurance policy issued by the assigned risk in surance plan under 

division (B) of thi s section: 

(I) Shall be recognized as if issued by an insurance company authorized to do business in 

thi s state; 

(2) Shall meet all requirements of proof of financial responsibility as desc ribed in division 

(K) of section 45 09 .0 l of the Revised Code. 

(E) Proof of fin anc ial responsibility provided by the assigned risk insurance plan to an 

automobile insurance policyholder that meets the requirements described in divi sion (G)( l )(a) or (b) 

of sec tion 4509.10 I of the Revised Code shall be recognized as if issued by an in surance company 

authorized to do business in this state to demonstrate proof of financial responsibility under secti on 

4509.101 of th e Revised Code. 

(F) The ass igned ri sk insurance plan designated in division (A) of this sec ti on shall do both 

of the followin g: 

(l) Make annual audited financial reports available to the superintendent of insu rance 

promptly upon th e completion of such audit; 

(2) Upon reaso nabl e notice, make available to the superintendent of insurance all books and 

records relating to the insurance transactions of the assigned risk insurance plan. 

(C)( I) Except as provided in division (G)(2) of thi s section , records crea ted, held by, or 

pertaining to th e assigned ri sk insurance plan are not public records under sec ti on 149.43 of the 
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Revi sed Code. are confidential, and are not subject to inspection or disclosure. 

(2) Division (G)( I) of this section does not apply to the plan of operation and other 

information required to be filed under this section with the superintendent unless otherwise 

prohibited from release by law. 

(11)( I) For the purposes of division (H) of this section. "insurance agent" has the same 

meaning as in sec tion 3905.01 of the Revised Code. 

(2) Provided that the assit?.ned risk insurance plan establishes registration procedures !'or 

insurance aQents under division (1-])(3) of this section. the plan shall not accept an application for an 

auto111obile in surance policy issued under division (B) of this section unless that application is 

submitted through an insurance agent registered in accordance with those procedures . 

(3) The plan may do all of the following: 

(a) Establish procedures to register insurance agents; 

(b) Establish separate registrations for commercial and personal insurance agents. or one 

registration for both ; 

(c) E111power the manager of the plan to make determinations on registration statu s. 

including bv revoking an insurance agent's registration. 

(4) If an insurance agent is denied registration with the plan, or the insurance agent's 

registration is revoked. the plan mav notify the superintendent of the plan's decision. The plan and 

manager are immune from civil liability for any decision to deny or revoke registration and from any 

decision to report denials or revocations to the superintendent. 

(5) All insurance agents submitting applications to the plan for automobile insurance 

coverage have an affirmative duty to ensure that all information included in the application and any 

supporting materials is true and accurate. 

Sec. 5725.18. (A) An annual franchise tax on the privilege of being an insurance company is 

hereby levied on each domestic insurance company. ln the month of May, annually, the treasurer of 

state shall charge for collection from each domestic insurance company a franchise tax in the 

amount computed in accordance with the following, as applicable: 

( 1) With respect to a domestic insurance company that is a health insuring corporation, one 

per cent of all pre111ium rate payments received, exclusive of payments received under the medicare 

program and exclusive of payments received pursuant to the medicaid program for the period ending 

September 30, 2009, as reflected in its annual report for the preceding calendar year: 

(2) With respect to a do111estic insurance company that is not a health insuring corporation, 

one and four-tenths per cent of the gross amount of premiums received from policies covering ri sks 

within thi s state, exc lusive of premiums received under the meclicare program and exclusive of 

pay111ents received pursuant to the 111edicaid program for the period ending September 30, 2009, as 

reflected in its annual statement for the preceding calendar year, and, if the co111pany operates a 

health insur ing corporation as a line of business, one per cent of all premium rate payments received 

from that line of business, exc lusive of payments received under th e med icare program and 
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exclusive of payments received pursuant to th e medicaid program for th e period ending September 

30, 2009, as reflected in its annual statement for the preceding calendar yea r. 

Domestic in surance companies, including health insuring corporations, receiving payments 

pursuant to the med icaid program during the period beginning October l, 2009, and ending 

December 31 , 2009, shall file with the 2009 annual statement to the superintendent a sc hedule that 

reflect s those payments received pursuant to the medicaid program for that period. The paym ents 

reflected in th e schedule , plus all other taxable premiums, are subject to the annual franchise tax due 

to be paid in 2010. 

(B) The gross amount of premium rate payments or premiums used to compute the 

applicable tax in accordance with divi sion (A) of this section is subject to the deductions prescribed 

by division (B) of section 5729.02 and section 5729.03 of the Revised Code for foreign insurance 

companies. The objects of such tax are those declared in section 5725.24 of the Revised Code, to 

which only such tax shall be applied. 

(C) ln no case shall such tax be less than two hundred fifty dollars. 

Sec. 5729.02. Every (A) Subject to division (B) of this section. every foreign insurance 

company shall set forth in its annual statement to the superintendent of insurance the gross amount 

of premiums received by it from policies covering risks within this state during the preceding 

calendar year, less return premiums paid for cancellations and considerations received for 

reinsurance of risks within this state, provided that dividends paid or otherwise allowed to 

policyholders shall not be deducted except as provided in section 5729.04 of the Revised Code. lf 

the superintendent has reason to suspect the correctness of such statement tte the superintendent may 

make an examination at the expense of the state of the books of such company or its agents for the 

purpose of verifying them. 

Where insurance against fire is included with insurance against other perils at an undivided 

premium , a reasonable allocation from such entire premium shall be made for the foe portion of the 

coverage in such manner as the su perintendent of insurance may direct. 

Every insurance company incorporated under the laws of this state, and controlled by a 

foreign affiliate, that claims to be a domestic insurance company, as that term is defined in division 

(D) of section 5725.01 or· the Revised Code , shall set forth in its annual report information from 

which the superintendent can determine the validity of such claim . 

(B) The gross amount of premiums for bail bonds written by a foreign insurance company 

included in the annual statemen t required under divi sion (A) of this section shall equal the 

company's direct written premiums determined under section 3905.901 or the Revi sed Code and 

reported on the companv's corresponding annual statement of condition. 

SECTION 2. That ex 1st1 ng sect ions 121.95 , 1751.IL 2913.47 , 3901.04, 3901.221, 3901.24, 

3901.32 1, 390 1.36, 3903.42. 3905. 14, 39 16.15 , 3929.41, 3929.42, 3929.43 , 3929.44, 3929.48 1, 

3935.04, 3937.03, 3961.()8. 4125.041, 4509.70, 5725.18, and 5729.02 of the Revised Code are 
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hereby repeal ed. 

SECTION 3. As soon as practicable after the effective date of this section , the Superintendent 

of Insurance shall amend the base inventory of regulatory re strictions prepared under section 121 .95 

of the Revised Code to remove the regulatory restrictions that are necessary to meet the 

requirements for accreditation by the Na ti o nal Association of Insurance Commissioners' Financial 

Regulation Standards and Accreditation Committee. The Superintendent shall compute and state the 

total number of regulatory restrictions indicated in its amended base inventory, shall post the 

amended base inventory on its web si te, and shall electronically transmit a copy of the amended base 

inventory to the Joint Committee on Agency Rule Review. The Superintendent shall use the 

amended base inventory for purposes of section 12 1 .951 of the Revised Code. 

SECTJON 4. The amendment by this act of sections 5725. l 8 and 5729.02 of the Revised Code 

applies to premiums reported on annual statements filed in 2021 and thereafter. Jf the amendment 

results in a reduction in the amount of tax clue from an insurance company as determined from an 

annual statement filed before the amendment's effective elate, the insurance company may submit an 

application for refund for the amount overpaid under section 5725 .222 or 5729.102 of the Revised 

Code. 

SECTJON 5. The amendment by this act of sections 3970.0 l , 3970.02, 3970.03 , 3970.04, 

3970.05, 3970.06, 3970.07, and 3970.08 of the Revised Code take effect ninety clays after the 

effective elate of this section. 

SECTJON 6. The General Assembly, applying the principle stated in division (B) of section 

1.52 of the Revi sed Code that amendments are to be harmonized if reasonably capable of 

simultaneous operation, finds that the foll owing sections, presented in this act as composites of the 

sections as amended by the acts indicated . are the re sulting versions of the sections in effect prior to 

the effective elate of the secti ons as prese nted in thi s act: 

Section 390 1.04 of the Revised Code as amended by both H.B. 525 and S.B. 196 of the 

127th General Assembly. 

Section 3905.14 of th e Revised Code as amended by both H.B. 263 and H.B. 339 of the 

133rd General Assembly. 
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