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The board shall notify the individual subject to the suspension in accordance with sections 

119.05 and 119.07 of the Revised Code. If an individual whose license or certificate is automatically 

suspended under this division fails to make a timely request for an adjudication under Chapter 119. 

of the Revised Code, the board shall do whichever of the following is applicable: 

(I) If the automatic suspension under this division is for a second or subsequent plea of 

guilty to, or judicial finding of guilt of, a violation of section 2919.123 or 2919.124 of the Revised 

Code, the board shall enter an order suspending the individual's license or certificate to practice for a 

period of at least one year or, if determined appropriate by the board, imposing a more serious 

sanction involving the individual's license or certificate to practice. 

(2) In all circumstances in which division (1)(1) of this section does not apply, enter a final 

order permanently revoking the individual's license or certificate to practice. 

(J) lf the board is required by Chapter 119. of the Revised Code to give notice of an 

opportunity for a hearing and if the individual subject to the notice does not timely request a hearing 

in accordance with section 1l 9.07 of the Revised Code, the board is not required to hold a hearing, 

but may adopt, by an affirmative vote of not fewer than six of its members, a final order that 

contains the board's findings. In that final order, the board may order any of the sanctions identified 

under division (A) or (B) of this section. 

(K) Any action taken by the board under division (B) of this section resulting in a suspension 

from practice shall be accompanied by a written statement of the conditions under which the 

individual's license or certificate to practice may be reinstated. The board shall adopt rules governing 

conditions to be imposed for reinstatement. Reinstatement of a license or certificate suspended 

pursuant to division (B) of this section requires an affirmative vote of not fewer than six members of 

the board. 

(L) When the board refuses to grant or issue a license or certificate to practice to an 

applicant, revokes an individual's license or certificate to practice, refuses to renew an individual's 

license or certificate to practice, or refuses to reinstate an individual's license or ce11ificate to 

practice, the board may specify that its action is permanent. An individual subject to a permanent 

action taken by the board is forever thereafter ineligible to hold a license or certificate to practice 

and the board shall not accept an application for reinstatement of the license or ce11ificate or for 

issuance of a new license or certificate . 

(M) Notwithstanding any other provision of the Revised Code, all of the following apply: 

(I) The surrender of a I icense or ce11ificate issued under this chapter shall not be effective 

unless or until accepted by the board. A telephone conference call may be utilized for acceptance of 

the surrender of an individual's license or certificate to practice. The telephone conference call shall 

be considered a special meeting under division (F) of section 121 .22 of the Revised Code. 

Reinstatement of a license or certificate surrendered to the board requires an affirmative vote of not 

fewer than six members of the board. 

(2) An application for a license or certificate made under the provisions of this chapter may 
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not be withdrawn without approval of the board. 

(3) Failure by an individual to renew a license or certificate to practice in accordance with 

this chapter or a certificate to recommend in accordance with rules adopted under section 4731.301 

of the Revised Code does not remove or limit the board's jurisdiction to take any disciplinary action 

under this section against the individual. 

(4) The placement of an individual's license on retired status, as described in section 

4731.283 of the Revised Code, does not remove or limit the board's jurisdiction to take any 

disciplinary action against the individual with regard to the license as it existed before being placed 

on retired status. 

(5) At the request of the board, a license or certificate holder shall immediately surrender to 

the board a license or ce11ificate that the board has suspended, revoked, or permanently revoked. 

(N) Sanctions shall not be imposed under division (B)(28) of this section against any person 

who waives deductibles and copayments as follows: 

(1) In compliance with the health benefit plan that expressly allows such a practice . Waiver 

of the deductibles or copayments shall be made only with the full knowledge and consent of the plan 

purchaser, payer, and third-party administrator. Documentation of the consent shall be made 

available to the board upon request. 

(2) For professional services rendered to any other person authorized to practice pursuant to 

this chapter, to the extent allowed by this chapter and rules adopted by the board. 

(0) Under the board's investigative duties described in this section and subject to division 

(F) of this section, the board shall develop and implement a quality intervention program designed to 

improve through remedial education the clinical and communication skills of individuals authorized 

under this chapter to practice medicine and surgery, osteopathic medicine and surgery, and podiatric 

medicine and surgery. In developing and implementing the quality intervention program, the board 

may do all of the following: 

(]) Offer in appropriate cases as determined by the board an educational and assessment 

program pursuant to an investigation the board conducts under this section; 

(2) Select providers of educational and assessment services, including a quality intervention 

program panel of case reviewers; 

(3) Make referrals to educational and assessment service providers and approve individual 

educational programs recommended by those providers. The board shall monitor the progress of 

each individual undertaking a recommended individual educational program. 

(4) Determine what constitutes successful completion of an individual educational program 

and require further monitoring of the individual who completed the program or other action that the 

board determines to be appropriate; 

(5) Adopt rules in accordance with Chapter 119. of the Revised Code to further implement 

the qua I ity intervention program. 

An individual who participates in an individual educational program pursuant to this division 
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shall pay the financial obligations arising from that educational program. 

(P) The board shall not refuse to issue a license to an applicant because of a conviction, plea 

of guilty, judicial finding of guilt, judicial finding of eligibility for intervention in lieu of conviction, 

or the commission of an act that constitutes a criminal offense, unless the refusal is in accordance 

with section 9.79 of the Revised Code. 

Sec. 4731.224. (A) Within sixty days after the imposition of any formal disciplinary action 

taken by any health care facility, including a hospital, health care facility operated by a health 

insuring corporation, ambulatory surgical center, or similar facility, against any individual holding a 

valid license or certificate to practice issued pursuant to this chapter, the chief administrator or 

executive officer of the facility shall report to the state medical board the name of the individual, the 

action taken by the facility, and a summary of the underlying facts leading to the action taken . Upon 

request, the board shall be provided certified copies of the patient records that were the basis for the 

facility's action. Prior to release to the board, the summary shall be approved by the peer review 

committee that reviewed the case or by the governing board of the facility. As used in this division, 

"formal disciplinary action" means any action resulting in the revocation, restriction, reduction, or 

termination of clinical privileges for violations of professional ethics, or for reasons of medical 

incompetence or medical malpractice. "Formal disciplinary action" includes a summary action, an 

action that takes effect notwithstanding any appeal rights that may exist, and an action that results in 

an individual surrendering clinical privileges while under investigation and during proceedings 

regarding the action being taken or in return for not being investigated or having proceedings held. 

"Formal disciplinary action" does not include any action taken for the sole reason of failure to 

maintain records on a timely basis or failure to attend staff or section meetings. 

The filing or nonfiling of a report with the board, investigation by the board, or any 

disciplinary action taken by the board, shall not preclude any action by a health care facility to 

suspend, restrict, or revoke the individual's clinical privileges. 

In the absence of fraud or bad faith, no individual or entity that provides patient records to 

the board shall be liable in damages to any person as a result of providing the records. 

(B)( l) Except as provided in division (B)(2) of this section, if any individual authorized to 

practice under this chapter or any professional association or society of such individuals believes 

that a violation of any provision of this chapter, Chapter 4730., 4759., 4760., 4761., 4762., 4772 .. 

4774., or 4778. of the Revised Code, or any rule of the board has occurred, the individual, 

association, or society shall report to the board the information upon which the belief is based. 

(2) If any individual authorized to practice under this chapter or any professional association 

or society of such individuals believes that a violation of division (B)(l 9) or (26) of section 4731.22 

of the Revised Code has occurred, the individual, association, or society shal I report the information 

upon which the belief is based to the monitoring organization conducting the confidential 

monitoring program established under section 4731.25 of the Revised Code. If any such report is 

made to the board, it shall be referred to the monitoring organization unless the board is aware that 
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the individual who is the subject of the report does not meet the program eligibility requirements of 

section 4731.252 of the Revised Code. 

(C) Any professional association or society composed primarily of doctors of medicine and 

surgery, doctors of osteopathic medicine and surgery, doctors of podiatric medicine and surgery, or 

practitioners of limited branches of medicine that suspends or revokes an individual's membership 

for violations of professional ethics, or for reasons of professional incompetence or professional 

malpractice, within sixty days after a final decision shall report to the board , on forms prescribed and 

provided by the board, the name of the individual, the action taken by the professional organization, 

and a summary of the underlying facts leading to the action taken. 

The filing of a report with the board or decision not to file a report, investigation by the 

board, or any disciplinary action taken by the board, does not preclude a professional organization 

from taking disciplinary action against an individual. 

(D) Any insurer providing professional liability insurance to an individual authorized to 

practice under this chapter, or any other entity that seeks to indemnify the professional liability of 

such an individual, shall notify the board within thirty days after the final disposition of any written 

claim for damages where such disposition results in a payment exceeding twenty-five thousand 

dollars. The notice shall contain the following information: 

(1) The name and address of the person submitting the notification; 

(2) The name and address of the insured who is the subject of the claim; 

(3) The name of the person filing the written claim; 

(4) The date of final disposition; 

(5) If applicable, the identity of the cou1t in which the final disposition of the claim took 

place. 

(E) The board may investigate possible violations of this chapter or the rules adopted under 

it that are brought to its attention as a result of the reporting requirements of this section, except that 

the board shall conduct an investigation if a possible violation involves repeated malpractice. As 

used in this division, "repeated malpractice" means three or more claims for medical malpractice 

within the previous five-year period, each resulting in a judgment or settlement in excess of twenty­

five thousand dollars in favor of the claimant, and each involving negligent conduct by the 

practicing individual. 

(F) All summaries, reports, and records received and maintained by the board pursuant to 

this section shall be held in confidence and shall not be subject to discovery or introduction in 

evidence in any federal or state civil action involving a health care professional or facility arising out 

of matters that are the subject of the reporting required by this section. The board may use the 

information obtained only as the basis for an investigation, as evidence in a disciplinary hearing 

against an individual whose practice is regulated under this chapter, or in any subsequent trial or 

appeal of a board action or order. 

The board may disclose the summaries and reports it receives under this section only to 
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health care facility committees within or outside this state that are involved in credentialing or 

recredentialing the individual or in reviewing the individual's clinical privileges. The board shall 

indicate whether or not the information has been verified. Information transmitted by the board shall 

be subject to the same confidentiality provisions as when maintained by the board. 

(G) Except for reports filed by an individual pursuant to division (B) of this section, the 

board shall send a copy of any reports or summaries it receives pursuant to this section to the 

individual who is the subject of the reports or summaries. The individual shall have the right to file a 

statement with the board concerning the correctness or relevance of the information. The statement 

shall at all times accompany that part of the record in contention. 

(H) An individual or entity that, pursuant to this section, reports to the board, reports to the 

monitoring organization described in section 4731.25 of the Revised Code, or refers an impaired 

practitioner to a treatment provider approved by the board under section 4 731.251 of the Revised 

Code shall not be subject to suit for civil damages as a result of the repo11, referral, or provision of 

the information. 

(I) In the absence of fraud or bad faith, no professional association or society of individuals 

authorized to practice under this chapter that sponsors a committee or program to provide peer 

assistance to practitioners with substance abuse problems, no representative or agent of such a 

committee or program, no representative or agent of the monitoring organization described in 

section 4731 .25 of the Revised Code, and no member of the state medical board shall be held liable 

in damages to any person by reason of actions taken to refer a practitioner to a treatment provider 

approved under section 4731.251 of the Revised Code for examination or treatment. 

Sec. 4731.24. Except as provided in sections 4731.281 and 4731.40 of the Revised Code, all 

receipts of the state medical board, from any source, shall be deposited in the state treasury. The 

funds shall be deposited to the credit of the state medical board operating fund, which is hereby 

created. Except as provided in sections 4730.252, 4731.225, 4731.24, 4759.071, 4760.133, 

4761.091, 4762.133, 4772.203, 4774.133, and 4778.141 of the Revised Code, all funds deposited 

into the state treasury under this section shall be used solely for the administration and enforcement 

of this chapter and Chapters 4730., 4759., 4760., 4761., 4762 ., 4772 .. 4774., and 4778. of the 

Revised Code by the board. 

Sec. 4731.25. (A) As used in this section and in sections 4731.251 to 4731.255 of the 

Revised Code: 

(]) "Applicant" means an individual who has applied under Chapter 4730., 4731., 4759., 

4760., 4761., 4762., 4772., 4774., or 4778. of the Revised Code for a license, training or other 

certificate, limited permit, or other authority to practice as any one of the following practitioners: a 

physician assistant, physician, podiatrist, limited branch of medicine practitioner, dietitian, 

anesthesiologist assistant, respiratory care professional, acupuncturist, certified mental health 

a sistant, radiologist assistant, or genetic counselor. "Applicant" may include an individual who has 

been granted authority by the state medical board to practice as one type of practitioner, but has 
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applied for authority to practice as another type of practitioner. 

(2) "Impaired" or "impairment" means either or both of the following: 

(a) Impairment of ability to practice as described in division (8)(5) of section 4730.25, 

division (B)(26) of section 4731.22, division (A)( 18) of section 4 759.07, division (B)(6) of section 

4760.13, division (A)(]8) of section 4761.09, division (8)(6) of section 4762.13, divisi n (B)(6) of 

section 4772.20, division (B)(6) of section 4774.13, or division (8)(6) of section 4778. 14 of the 

Revised Code; 

(b) Jnability to practice as described in division (B)(4) of section 4730.25, division (B)(l 9) 

of section 4731.22, division (A)(l4) of section 4759.07, division (8)(5) of section 4760.13, division 

(A)(] 4) of section 4761.09, division (B)(5) of section 4 762. 13, division (B)(5) of section 4 774.13, or 

division (B)(5) of section 4778.14 of the Revised Code. 

(3) "Practitioner" means any of the following: 

(a) An individual authorized under this chapter to practice medicine and surgery, osteopathic 

medicine and surgery, podiatric medicine and surgery, or a limited branch of medicine; 

(b) An individual licensed under Chapter 4730. of the Revised Code to practice as a 

physician assistant; 

(c) An individual authorized under Chapter 4759. of the Revised Code to practice as a 

dietitian; 

(d) An individual authorized under Chapter 4760. of the Revised Code to practice as an 

anesthesiologist assistant; 

(e) An individual authorized under Chapter 4761. of the Revised Code to practice respiratory 

care; 

(f) An individual licensed under Chapter 4762. of the Revised Code to practice as an 

acupuncturist; 

(g) An individual licensed under Chapter 4772. of the Revised ode to practice as a certified 

rn ntal health assistant; 

.(h)_An individual licensed under Chapter 4 774. of the Revised Code to practice as a 

radiologist assistant; 

E1"7-.(i)_An individual licensed under Chapter 4778. of the Revised Code to practice as a 

genetic counselor. 

(B) The state medical board shall establish a confidential, nondisciplinary program for the 

evaluation and treatment of practitioners and applicants who are, or may be, impaired and also meet 

the eligibility conditions described in section 4731.252 or 4731.253 of the Revised Code. The 

program shall be known as the confidential monitoring program. 

The board shall contract with a monitoring organization to conduct the program and perform 

monitoring services. To be qualified to contract with the board , an organization shall meet all of the 

following requirements: 

(1) Be a professionals health program sponsored by one or more professional associations or 
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societies of practitioners; 

(2) Be organized as a not-for-profit entity and exempt from federal income taxation under 

subsection 501 (c)(3) of the Internal Revenue Code; 

(3) Contract with or employ a medical director who is authorized under this chapter to 

practice medicine and surgery or osteopathic medicine and surgery and specializes or has training 

and expertise in addiction medicine; 

(4) Contract with or employ licensed health care professionals necessary for the 

organization's operation. 

(C) The monitoring organization shall do all of the following pursuant to the contract: 

(]) Receive from the board a referral regarding an applicant or receive any report of 

suspected practitioner impairment from any source, including from the board; 

(2) Notify a practitioner who is the subject of a report received under division (C)( I) of this 

section that the report has been made and that the practitioner may be eligible to participate in the 

program conducted under this section; 

(3) Provide a practitioner who is the subject of a report received under division (C)(l) of this 

section with the list of approved evaluators and treatment providers prepared and updated as 

described in section 4731.251 of the Revised Code; 

(4) Determine whether a practitioner reported or applicant referred to the monitoring 

organization is eligible to participate in the program, which in the case of an applicant may include 

evaluating records as described in division (E)(])(d) of this section, and notify the practitioner or 

applicant of the determination; 

(5) In the case of a practitioner reported by a treatment provider, notify the treatment 

provider of the eligibility determination; 

(6) Report to the board any practitioner or applicant who is determined ineligible to 

participate in the program; 

(7) Refer an eligible practitioner who chooses to pa11icipate in the program for evaluation by 

an evaluator approved by the monitoring organization, unless the report received by the monitoring 

organization was made by an approved evaluator and the practitioner has already been evaluated; 

(8) Monitor the evaluation of an eligible practitioner; 

(9) Refer an eligible practitioner who chooses to pa11icipate in the program to a treatment 

provider approved by the monitoring organization; 

(10) Establish, in consultation with the treatment provider to which a practitioner is referred, 

the terms and conditions with which the practitioner must comply for continued participation in and 

successful completion of the program; 

(11) Report to the board any practitioner who does not complete evaluation or treatment or 

does not comply with any of the terms and conditions established by the monitoring organization 

and the treatment provider; 

(12) Perform any other activities specified in the contract with the board or that the 
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monitoring organization considers necessary to comply with this section and sections 4731.251 to 

4731.255 of the Revised Code. 

(D) The monitoring organization shall not disclose to the board the name of a practitioner or 

applicant or any records relating to a practitioner or applicant, unless any of the following occurs: 

(I) The practitioner or applicant is determined to be ineligible to participate in the program. 

(2) The practitioner or applicant requests the disclosure. 

(3) The practitioner or applicant is unwilling or unable to complete or comply with any part 

of the program, including evaluation, treatment, or monitoring. 

(4) The practitioner or applicant presents an imminent danger to oneself or the public, as a 

result of the practitioner's or applicant's impairment. 

(5) The practitioner's impairment has not been substantially alleviated by participation in the 

program. 

(E)(l) The monitoring organization shall develop procedures governing each of the 

following: 

(a) Receiving reports of practitioner impairment; 

(b) Notifying practitioners of reports and eligibility determinations; 

(c) Receiving applicant referrals as described in section 4 731.253 of the Revised Code; 

(d) Evaluating records of referred applicants, in particular records from other jurisdictions 

regarding prior treatment for impairment or current or continued monitoring; 

(e) Notifying applicants of eligibility determinations; 

(f) Referring eligible practitioners for evaluation or treatment; 

(g) Establishing individualized treatment plans for eligible practitioners, as recommended by 

treatment providers; 

(h) Establishing individualized terms and conditions with which eligible practitioners or 

applicants must comply for continued participation in and successful completion of the program. 

(2) The monitoring organization, in consultation with the board, shall develop procedures 

governing each of the following: 

(a) Providing reports to the board on a periodic basis on the total number of practitioners or 

applicants participating in the program, without disclosing the names or records of any program 

participants other than those about whom reports are required by this section; 

(b) Reporting to the board any practitioner or applicant who due to impairment presents an 

imminent danger to oneself or the public; 

(c) Reporting to the board any practitioner or applicant who is unwilling or unable to 

complete or comply with any part of the program, including evaluation, treatment, or monitoring; 

(d) Reporting to the board any practitioner or applicant whose impairment was not 

substantially alleviated by participation in the program. 

Sec. 4731.251. (A) ln addition to the duties described in section 4731.25 of the Revised 

Code, the monitoring organization shall conduct a review of individuals and entities providing 
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impairment evaluation and treatment services to determine which should be approved as evaluators 

and treatment providers by the organization. The individuals and entities may include those with 

experience providing evaluation and treatment services as part of a professionals health program 

sponsored by one or more professional associations or societies of practitioners. The monitoring 

organization shall conduct its review in accordance with criteria developed under this section. 

Following its review, the monitoring organization shall grant or deny approval to evaluators 

and treatment providers, which may include physicians and facilities. The monitoring organization 

shall prepare a list of evaluators approved to serve under the program and a list of treatment 

providers approved to serve under the program or as described in division (B)(5) of section 4730.25, 

division (B)(26) of section 4731.22, division (A)(l 8) of section 4759.07, division (B)(6) of section 

4760 .13, division (A)(18) of section 4761.09, division (B)(6) of section 4762.13, divi ion (8)(6) of 

section 4772 .20, division (B)(6) of section 4774.13, or division (B)(6) of section 4778.14 of the 

Revised Code. 

In accordance with criteria developed under this section, the monitoring organization shall 

periodically review and update the list of approved evaluators and treatment providers, including by 

examining evaluator and treatment provider outcomes and operations. As part of its periodic review, 

the organization may approve additional evaluators or treatment providers and add them to the list. 

The organization also may withdraw approval for evaluators and treatment providers. Such additions 

and withdrawals shall be reflected in the list. 

(B) The monitoring organization and state medical board together shall develop criteria and 

procedures for the review and approval of impairment evaluators and treatment providers. The 

criteria and procedures shall address reviews conducted on a periodic basis, including the 

examination of approved evaluator and treatment provider outcomes and operations. 

(C) Separate from the confidential monitoring program established under section 4731.25 of 

the Revised Code, the board may contract with the monitoring organization to assist the board in 

monitoring impaired practitioners who are subject to formal disciplinary action by the board. 

(D) Any practitioner who is evaluated or treated as part of the confidential monitoring 

program, who enters into a participation agreement with the monitoring organization, or who is 

treated by an approved treatment provider shall be deemed to have waived any confidentiality 

requirements that would otherwise prevent the monitoring organization or treatment provider from 

making reports required under sections 4731.25 to 4731.255 of the Revised Code. 

Sec. 4734.99. (A) Whoever violates section 4734.14 or 4734.141 of the Revised Code is 

guilty of a felony of the fifth degree on a first offense, unless the offender previously has been 

convicted of or has pleaded guilty to a violation of section 2911.01, 2911.02, 2911.11, 2911.12, 

2911.13, 29J3.02, 2913.40, 2913.47, 2913.48, 2913.51, 2921.13, 4715.09, 4723.03, 4725.02, 

4725.41, 4729.27, 4729.28, 4729.36, 4729.51, 4729.61, 4730.02, 473 I .41, 473 I .43, 4731.46, 

4731.47, 4731.60, 4732.21, 474 l.l 8, 4741.19, 4755.48, 4757.02, 4759.02, 4761.10, 4772.02, or 

4773.02 of the Revised Code or an offense under an existing or former law of this state, another 
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state, or the United States that is or was substantially equivalent to a violation of any of those 

sections, in which case the offender is guilty of a felony of the fou11h degree . For each subsequent 

offense, the offender is guilty of a felony of the fourth degree. 

(B) Whoever violates section 4734. l 6 I of the Revised Code is guilty of a misdemeanor of 

the first degree. 

(C) Whoever violates division (A), (B), (C), or (0) of section 4734.32 of the Revised Code 

is guilty of a minor misdemeanor on a first offense; on each subsequent offense, the person is guilty 

of a misdemeanor of the fourth degree, except that an individual guilty of a subsequent offense shall 

not be subject to imprisonment, but to a fine alone of up to one thousand dollars for each offense. 

Sec. 4743.09. (A) As used in this section: 

(1) "Durable medical equipment" means a type of equipment, such as a remote monitoring 

device utilized by a physician, physician assistant, or advanced practice registered nurse in 

accordance with this section, that can withstand repeated use, is primarily and customarily used to 

serve a medical purpose, and generally is not useful to a person in the absence of illness or injury 

and, in addition, includes repair and replacement pa11s for the equipment. 

(2) "Facility fee" means any fee charged or billed for telehealth services provided in a 

facility that is intended to compensate the facility for its operational expenses and is separate and 

distinct from a professional fee. 

(3) "Health care professional" means: 

(a) An advanced practice registered nurse, as defined in section 4723.01 of the Revised 

Code; 

(b) An optometrist licensed under Chapter 4725. of the Revised Code to practice optometry; 

(c) A pharmacist licensed under Chapter 4729. of the Revised Code; 

(d) A physician assistant licensed under Chapter 4730. of the Revised Code; 

(e) A physician licensed under Chapter 4731. of the Revised Code to practice medicine and 

surgery, osteopathic medicine and surgery, or podiatric medicine and surgery; 

(t) A psychologist, independent school psychologist, or school psychologist licensed under 

Chapter 4732. of the Revised Code; 

(g) A chiropractor licensed under Chapter 4734. of the Revised Code; 

(h) An audiologist or speech-language pathologist licensed under Chapter 4753. of the 

Revised Code; 

(i) An occupational therapist or physical therapist licensed under Chapter 4755. of the 

Revised Code; 

(j) An occupational therapy assistant or physical therapist assistant licensed under Chapter 

4755. of the Revised Code; 

(k) A professional clinical counselor, independent social worker, independent marriage and 

family therapist, art therapist, or music therapist licensed under Chapter 4757. of the Revised Code; 

(l) An independent chemical dependency counselor licensed under Chapter 4758. of the 
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Revised Code; 

(m) A dietitian licensed under Chapter 4759. of the Revised Code; 

(n) A respiratory care professional licensed under Chapter 4761 . of the Revised Code; 

(o) A genetic counselor licensed under Chapter 4778. of the Revised Code; 

(p) A certified Ohio behavior analyst certified under Chapter 4783. of the Revised Code; 

(q) A certified mental health assistant licensed under Chapter 4772. of the Revised Code. 

(4) "Health care professional licensing board" means any of the following: 

(a) The board of nursing; 

(b) The state vision professionals board; 

(c) The state boa rd of pharmacy; 

(d) The state medical board; 

(e) The state board of psychology; 

(f) The state chiropractic board; 

(g) The state speech and hearing professionals board; 

(h) The Ohio occupational therapy, physical therapy, and athletic trainers board; 

(i) The counselor, social worker, and marriage and family therapist board; 

U) The chemical dependency professionals board. 

(5) "Health plan issuer" has the same meaning as in section 3922.01 of the Revised Code. 

(6) "Telehealth services" means health care services provided through the use of information 

and communication technology by a health care professional, within the professional's scope of 

practice, who is located at a site other than the site where either of the following is located: 

(a) The patient receiving the services; 

(b) Another health care professional with whom the provider of the services is consulting 

regarding the patient. 

(B)(l) Each health care professional licensing board shall permit a health care professional 

under its jurisdiction to provide the professional's services as telehealth services in accordance with 

this section. Subject to division (8)(2) of this section, a board may adopt any rules it considers 

necessary to implement this section. All rules adopted under this section shall be adopted in 

accordance with Chapter 119. of the Revised Code. Any such rules adopted by a board are not 

subject to the requirements of division (F) of section 121.95 of the Revised Code. 

(2)(a) Except as provided in division (B)(2)(b) of this section, the rules adopted by a health 

care professional licensing board under this section shall establish a standard of care for telehealth 

services that is equal to the standard of care for in-person services. 

(b) Subject to division (B)(2)(c) of this section, a board may require an initial in-person visit 

prior to prescribing a schedule II controlled substance to a new patient, equivalent to applicable state 

and federal requirements. 

(c)(i) A board shall not require an initial in-person visit for a new patient whose medical 

record indicates that the patient is receiving hospice or palliative care, who is receiving medication-
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assisted treatment or any other medication for opioid-use disorder, who is a patient with a mental 

health condition, or who, as determined by the clinical judgment of a health care professional, is in 

an emergency situation. 

(ii) Notwithstanding division (B) of section 3796.0l of the Revised Code, medical marijuana 

shall not be considered a schedule 11 controlled substance. 

(C) With respect to the provision of telehealth services, all of the following apply: 

( l) A health care professional may use synchronous or asynchronous technology to provide 

telehealth services to a patient during an initial visit if the appropriate standard of care for an initial 

visit is satisfied. 

(2) A health care professional may deny a patient telehealth services and, instead, require the 

patient to undergo an in-person visit. 

(3) When providing telehealth services in accordance with this section, a health care 

professional shall comply with all requirements under state and federal law regarding the protection 

of patient information. A health care professional shall ensure that any username or password 

information and any electronic communications between the professional and a patient are securely 

transmitted and stored. 

(4) A health care professional may use synchronous or asynchronous technology to provide 

telehealth services to a patient during an annual visit if the appropriate standard of care for an annual 

visit is satisfied. 

(5) ln the case of a health care professional who is a physician, physician assistant, or 

advanced practice registered nurse, both of the following apply: 

(a) The professional may provide telehealth services to a patient located outside of this state 

if permitted by the laws of the state in which the patient is located. 

(b) The professional may provide telehealth services through the use of medical devices that 

enable remote monitoring, including such activities as monitoring a patient's blood pressure, heart 

rate, or glucose level. 

(D) When a patient has consented to receiving telehealth services, the health care 

professional who provides those services is not liable in damages under any claim made on the basis 

that the services do not meet the same standard of care that would apply if the services were 

provided in-person. 

(E)( 1) A health care professional providing telehealth services shall not charge a patient or a 

health plan issuer covering telehealth services under section 3902.30 of the Revised Code any of the 

following: a facility fee, an origination fee, or any fee associated with the cost of the equipment used 

at the provider site to provide telehealth services. 

A health care professional providing telehealth services may charge a health plan issuer for 

durable medical equipment used at a patient or client site. 

(2) A health care professional may negotiate with a health plan issuer to establish a 

reimbursement rate for fees associated with the administrative costs incurred in providing telehealth 
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services as long as a patient is not responsible for any portion of the fee. 

(3) A health care professional providing telehealth services shall obtain a patient's consent 

before billing for the cost of providing the services, but the requirement to do so applies only once. 

(F) Nothing in this section limits or otherwise affects any other provision of the Revised 

Code that requires a health care professional who is not a physician to practice under the supervision 

of, in collaboration with, in consultation with, or pursuant to the referral of another health care 

professional. 

(G) It is the intent of the general assembly, through the amendments to this section, to 

expand access to and investment in telehealth services in this state in congruence with the expansion 

and investment in telehealth services made during the COVID-19 pandemic. 

Sec. 4765.51. Nothing in this chapter prevents or restricts the practice, services, or activities 

of any registered nurse practicing within the scope of the registered nurse's practice. 

Nothing in this chapter prevents or restricts the practice, services, or activities of any 

physician assi stant practicing in accordance with a supervision agreement entered into under section 

4730.19 of the Revised Code, including, if applicable, the policies of the health care facility in which 

the physician assistant is practicing. 

Nothing in this chapter prevents or restricts the practice. services. or activities of any 

certified mental health assistant practicing in accordance with a supervi ion agreement entered into 

under secti on 4772.10 of the Revised ode. 

Sec. 4769.01. As used in this chapter: 

(A) "Medicare" means the program established by Title XVIII of the "Social Security Act," 

49 Stat. 620 ( 1935), 42 U.S.C.A. 301, as amended. 

(B) "Balance billing" means charging or collecting from a medicare beneficiary an amount 

in excess of the medicare reimbursement rate for medicare-covered services or supplies provided to 

a medicare beneficiary, except when medicare is the secondary insurer. When medicare is the 

secondary insurer, the health care practitioner may pursue full reimbursement under the terms and 

conditions of the primary coverage and, if applicable, the charge allowed under the terms and 

conditions of the appropriate provider contract, from the primary insurer, but the medicare 

beneficiary cannot be balance billed above the medicare reimbursement rate for a medicare-covered 

service or supply. "Balance billing" does not include charging or collecting deductibles or 

coinsurance required by the program. 

(C) "Health care practitioner" means all of the following: 

( l) A dentist or dental hygienist I icensed under Chapter 4 715 . of the Revised Code; 

(2) A registered or licensed practical nurse licensed under Chapter 4723. of the Revised 

Code; 

(3) An optometrist licensed under Chapter 4725. of the Revised Code; 

(4) A dispensing optician, spectacle dispensing optician, or spectacle-contact lens dispensing 

optician licensed under Chapter 4725. of the Revi sed Code; 
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(5) A pharmacist licensed under Chapter 4729. of the Revised Code; 

(6) A physician authorized under Chapter 4731. of the Revised Code to practice medicine 

and surgery, osteopathic medicine and surgery, or podiatry; 

(7) A physician assistant authorized under Chapter 4 730. of the Revised Code to practice as 

a physician assistant; 

(8) A practitioner of a limited branch of medicine issued a certificate under Chapter 4731. of 

the Revised Code; 

(9) A psychologist licensed under Chapter 4732. of the Revised Code; 

( 10) A chiropractor licensed under Chapter 4734. of the Revised Code; 

( 11) A hearing aid dealer or fitter licensed under Chapter 4747. of the Revised Code; 

(12) A speech-language pathologist or audiologist licensed under Chapter 4 753. of the 

Revised Code; 

( 13) An occupational therapist or occupational therapy assistant licensed under Chapter 

4755. of the Revised Code; 

(14) A physical therapist or physical therapy assistant licensed under Chapter 4755. of the 

Revised Code; 

(I 5) A licensed professional clinical counselor, licensed professional counselor, social 

worker, or independent social worker licensed, or a social work assistant registered, under Chapter 

4757. of the Revised Code; 

(16) A dietitian licensed under Chapter 4759. of the Revised Code; 

(17) A respiratory care professional licensed under Chapter 4761. of the Revised Code; 

(18) An emergency medical technician-basic, emergency medical technician-intermediate, or 

emergency medical technician-paramedic certified under Chapter 4765. of the Revised Code~ 

(19) A certified mental health assistant licensed under Chapter 4772. of the Revised Code. 

Sec. 4772.01. As used in this chapter: 

(A) "Ce11ified mental health assistant" means an individual who. under physician 

supervision, provides mental health care by engaging in any of the activ ities authorized under 

section 4772.09 of the Revised Code. 

(B) "Controlled substance" has the same meaning as in section 3719.01 of the Revised Code. 

( ) "Druf! da taba " means the database established and ma intained by the state board f 

pharmacy pursuant to section 4729.75 of the Revised Code. 

(D) "Medication-assisted treatment" has the same meaning as in section 340.01 of the 

Revised Code. 

(E) '1Phy ician" m ans an individual authorized under hapter 4731. of the Revi ed Code 10 

practice medicine and surgery or osteopathic medicine and surgery. 

Sec. 4772.02. (A) No person shall hold that person out as being able t function as a certified 

mental health c)ss istant, or use anv words or letter indicating or implying that the person is a_ 

c • rt illed mental health assistant. without a current, va li d lie n e to prn tice a c1 ertified mental 
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health assistant issued pursuant to Lhi s chapter. 

(8) No person ·hall practi as a certifi d men tal hea lth as i tant without th 

control. and direction of a physician. 

( ) No person sha ll practice a · a certified menta l health a si tanL wiLh ut havin _ entered inl 

a supervision agrc ment with a supervising physician under section 4772. l 0 of the Revised Code. 

(D) N o per on a tin g as the upervis ing phy ician of a certified mental health assi stant sha ll 

authorize the cenified mental health assistant to perform services if either of the following is the 

case : 

(J) The services are not within the physician's normal course of practice and experti se. 

(2) The services are incons istent with the upervision agreement under whi h the certified 

mental health assistant is being upervised. 

(E) No person shall advertise to provide services as a certified mental health assistant except 

fo r the pu rp se of seeking employment. 

(F) No person practicing as a certified mental health assistant shall fail to wear at all times 

when on dutv a placar I, plate, or olh r device identifying that per on a a "certified menta l hea lth 

assistant." 

Sec. 4772.03 . Nothing in this chapter shall: 

(A) Be construed to affect or interfere with the performance of duties of any medical 

pers0nnel who are e ither of the following: 

(]) In active service in the army, navv. coast guard, marine corps, air force, public health 

service, or marine hospital service of the United States while so serving; 

(2) Employed by the veterans admini tration of the United tates while so employed. 

(B) Prevent any person from performing any of the services a certified mental health 

assistant may be authorized to perform, if the person's profess ional scope of practice established 

under anv other chapter of the Revised Code authorizes the person to perform the services: 

(C) Prohibit a physician from delegating responsibilitie to any nurse or other qualified 

d that th person who doe not ho ld a license to practice as a certified mental h alth assistant, prov icl 

nurse or other qualified person is not held oul to be a certified mental health assistant: 

(D) Be construed as authorizing a certified mental health assistant independentlv to order or 

direct the execution of procedures or techniques by a registered nurse or licensed practical nurse in 

the c·1re and treatment of a p r 11 in any setting, except to the ex t nt Lhat the certified m ntal hea lth 

assistant is authorized to do so by a physician who is responsible for supervising the certified mental 

health assistant. 

Sec. 4772.04. (A) An individual seeking a license to practice as a certified mental health 

as istant sbal I file with the tate medical board a written application on a form prescribed and 

supplied by the board. The application shall include all the information the board considers 

necessary lo p.roc s the application , in luding evidence ali s foclory to the board that the app licant 

meets the requirements specified in division (B) of this section. 

11. 
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AL th e tim an applicati ubmiued. the applicant sha ll pav the b ard the application fie 

specified by the board in rules adopted under ·ec tion 4772.19 of the Revised Code. No part of the 

fee shall be returned. 

(B) To be eli gible to r ceive a license to practice as a certifi d mental health assislanl. an 

applicant shall meet all of the following requirements: 

(I) Be at leas t i..,llleen year f age: 

(2) Hold a bach !or's degree in any field of study obtained from an accredited educational 

institution: 

(3) Meet either of the following additional educational requirements: 

(a) Hold a master's or high r degree obtained from a certifi d mental hea lth a istant 

program, as described in section 4772.05 of the Revis d ode; 

(b) Meet both of the following req uirement : 

(i) Hold a diploma from a medical school or osteopathic medical school that, at the tim the 

diploma was issued, was a medical school accredited by the liaison committee on medical education 

ran osteopathic medical school accredited by the American osteopathic as ociation: 

(ii) Have completed twelve months of cams work from a certified mental health assistant 

program, as described in section 4772.05 of the Rev.i ed ode. 

(C) The board shaJI review all applications received under this section. Not later than sixty 

days after receiving an application the board considers to be complete, the board shall determine 

whether the applicant meets the requirements to receive a license to practice as a certified mental 

health assistant. 

Sec. 4772.041. In addition to any other eligibility requirement set forth in this chapter, each 

fil)plicant for a license to practice as a certified mental health assistant sha ll comply with sections 

4776 .01 to 4776.04 of the Revised Code. 

ec. 4772.05. (A) To constitute a c rlified mental health a s istant program fo r purpose of 

ection 4772.04 of the Revised Code. an educati n program approved by the chancellor of high r 

education shall be at least thirty credit hours of graduate coursework that includes cour es in each of 

the fol lowing areas: 

(]) Psychiatric diagnoses included in the diagnostic and statistical manual of mental 

disorders published by the American psychiatric association; 

(2) Laboratory studies used in diagnosing or managing psychiatric conditions; 

(3) Med ica l conditions that mimic or pr nl asp ychiatric conditions: 

(4) Medical conditions associated with psychiatric conditions or treatment: 

(5) Psych pharmacology. including treatment of psychiatric conditions, interactions. and 

recognition and managem nt of drug ide effects and c mplications: 

(6) Psycho oc ial interventions: 

(7) onclucting suicide and h micide risk ass ssmen ts: 

(8) · orensic issues in psychiatry: 
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(9) Ba, ic behavioral hea lth cou11s lino.: 

( I 0) Clinical experiences in inpatient psychiatric units. outpatient mental health clinics. 

psychiatric consultation and liaison services. and addiction services. 

(B) The chancellor of hi£her education. in the process of approving or disapproving the 

certified mental health assistant program. shall consider feedback and recomrnendati n from the 

advisory committee created pursuant to division (C) of this section. 

(C)(l) An advisory committee on ce11ified mental health assistant programs is created within 

the state medical board. The committee shall nsist of five members appointed by the board's 

executive director. The following organizations may recommend appointments to the executive 

director for consideration: 

(a) Ohio tare m dical association; 

(b) Northeast Ohio medical university: 

(c) Ohio psychiatric physi ciation. 

(2) The executive director shal l appoint initial memb r and fill vacancies after con idering 

the recommendations the executive director receives. lf the executive director does not receive any 

recommendations or receives an in uflicient number of recommendations. the ex cutive director 

shall appoint members and fill vacancies on the ex cutive direct r's own advice. 

Initial appointments to the committee shall be made not later than sixty days after the 

effective date of this section. Subject to division (C)(4) of this section regarding the duration of the 

committee, al l of the following a~ 

(a) Of the initial appointment described in division ( )(I) of this section, two hall be for 

terms of one y ar and three shall b for terms of lwo year . Thereafter, terms shall be for two years, 

with each term ending on the same dav of the same month as did the term that it succeeds. 

(b) Members may be reappointed; 

(c) Vacancies shall be filled in th sam mann r as appoi ntment ; 

(d) When the term of any member expires, a successor shall be appointed in the same 

manner as the initial appointment. Any member appointed to fill a vacancy occurring prior to the 

expiration of the term for which the member's predecessor was appointed holds office for the 

remainder of that term. 

(e) A member sha ll continue in of.II e sub guent to the expiral io n date of the member's term 

until the member's successor takes ffice or until a period of sixty days has elap ed, whichever 

occurs first. 

(3) The committee sha ll o rganize by electing a chairp rson from among it member . The 

committee may select a new chairperson at any time. Three members constitute a quorum for the 

transaction of official business. Meetings may be conducted by vi11ual means. at the discretion of the 

chairperson. Notwithstanding division (C) of section 121.22 of the Revised Code. a committee 

member who attends a meeting by virtual means is considered present in person at the meeting, may 

vote at the meeting. and is counted for purposes of determinin2. whether a quorum is pr sent at the 
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meeting. 

Members shall serve without compensation but receive payment for their actual and 

necessary expenses incurred in the performance of their official duties. The expenses shall be paid 

by the board. 

(4) The committee hal l advise the board and the deparlment f higher educalion regarding 

certified mental health assistant programs until u h time that there is a national acer diting body for 

c rtil'ied mental health assi tarns. Unti l there is a nationa l accrediting body, the committee, in 

providin2: feedback and recommendations. shall reference the physician assistant accrediting 

standards from the accreditation review commission on education for the physician assistant. Once 

there is a national accrediting body. the committe ceases to exist. 

Sec. 4772.06. If the state medical board determines under section 4772 .04 of the Revised 

Code that an applicant meets the requirements for a license to practice as a certified mental health 

assistant, the secretary of the board shall register the applicant as a certified mental health assistant 

and issue to the applicant a license to practice as a certified mental health assi tant. The license shall 

be va lid for a two-year p riod un.less revoked or . uspended. shall expire on the date that is two years 

after the date of issuance, and may b r n -wed for additional 1wo-year periods in accordance with 

sect ion 4772.08 of Lbe Revised ode. 

Sec. 4772.07. On application by the holder of a license to practice as a ce11ified mental 

health assistant. the state medical board sha ll issue a cluplicale license to replace one that is missing 

or damaged, to reflect a name change, or for any other reasonable cause. The fee for a duplicate 

license is thirty-five dollars. 

Sec. 4772.08. (A) An individual . eeking to renew a licen e to practice as a certified mental 

health assistant shall, on or before the license's expiration date, apply to the state medical board for 

renewal. The board shall provide renewal notices to license holders at least one month prior to the 

expirat ion date. 

Renewal applications shall be submitted to the board in a manner prescribed by the board. 

Each application shall be accompanied by a biennial renewal fee specified by the board in rules 

,ad pted under section 4772.19 of the Revised Code. 

Th applicant shall report any criminal offense that constitute ground for refusing to issue 

a license under section 4772.20 of the Revised Code to which the applicant has pleaded guiltv, of 

which the applicant has been found guilty, or for which the applicant has been found eli2:ible for_ 

intervention in lieu of conviction, since last signing an application for a license to practice as a 

certified mental health assistant. 

{B) To be e ligible II r r newal. a certified mental health assistant ha ll certify to the board _ 

that the a sistant has complied with the renewal eligibility requirements established under section 

4772.081 of the Revised Code that pertain to the applicant. 

( ) If an applicant submit a renewal appli ati n that the board con id r to be complete and 

qualifies for renewal pursuant to division (B) of thi s section. the board shall issue to the applicant a 
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renewed license to practice as a certified mental health as istant. 

(D) The board may require a random sample of license holders to submit materials 

locumenting that the continuing educali n requirements of section 4772.081 of the Revi ed C de, 

and any other continuing cducati n required by the boc1rd's rules. have been satisfied. 

Divi i n (D) f this section loe n I limit the board' authoritv to conduct investigation 

pursuant to section 4772.20 of the Revised Code. 

( ~)A license tha1 i not renewed n r b fi re its expiration date is automatically uspended 

on jts expiration date, subject to the provisions of secti n I 19.06 of th R vised Code specifying 1.hat 

an applicant who appropriately files a renewal application is not required to discontinue practicing 

merely because the b ard has failed to act on the application. 

If a license has been suspended pursuant to this division for two vears or less, the board shall 

reinstate the license upon an applicant's submission of a renewal application, the biennial renewal 

fee, and lhe applicable monetary penalty. The penalty for r in ratement is fifty dollar . 

If a license has been suspended pursuant to this division for more than two years, it may be 

rest red. Subject to section 4772.082 of the R vised Code, the board may restore the license upon an 

applicant's submissjon of a restoration application, the biennial renewal fee, the applicable monetary 

penalty, and compliance with sections 4776.0l to 4776.04 of the Revi ed Code. The board shall not 

restore a license unless the board, in its discretion, decides that the results of the criminal records 

check do not make the applicant ineligible for a certificate issued pursuant to section 4772.06 of the 

Revised Code. The penalty for restoration is one hundred dollars. 

(F)(l) If. through a random sample conduct d under division (D) of this section or any other 

means, the board finds that an individual who certified completion of the continuing education 

required to renew, reinstate, or restore a license to practice did not complete the requisite continuing 

medical education, the board may do either of the following: 

(a) ake disciplinary action against the individual under e tion 4772.20 of the Revised 

Code, impose a civi l penalty, or both; 

(b) Permit the individual to agre in writing to complete the c nlinuing medical education 

and pay a civil pena.lty. 

(2) The board's finding in any disciplinarv action taken under division (F)(l )(a) of this 

section shal l be made pursuant to an adjudication un ler hapter l 19. of the Revised Code and by an 

affirmative vote of not fewer than six of its member . 

(3) A civi l penalty imposed under divi ion (F)( l)(a) of thi section or paid under division (F) 

(1 )(b) of this section shall be in an amount specified by the b ard of not more than five thousand_ 

dollars. The board shall deposit civil penalties in accordance with section 4731.24 of the Revised. 

Code. 

Sec. 4772.081. (A) To be eligible for renewal of a license to practice as a certified mental . 

health assistant an applicant who has been granted physician-dele2.ated prescriptive authoritv bv the 

physician sup rvising the certified mental h a Ith assistant is subject to both of the followine.: 
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( I) The applicant ha ll complete year <H least twelve ho11rs of continuinri 

educati n in pharmacology obtained throueh n pr .:..ram r c urse approved by the state medical 

board or a person the board has authorized to approve continuing pharmacology education programs 

and course . - xcept as provided in section 590 .12 f the Revised de. Lhe continuing education 

shall be completed not later than the date on which the applicant's license expires. 

(2)(a) Except as provided in division (A )(2)(b) of this section, in the case of an applicant 

who prescribes opioid analgesics or benzodiazepines. as defined in section 3719.01 of the Revised 

Code. the applicant shall certify to the board whether the applicant has been granted access to the 

drug database. 

(b) he requirement de cribed in division (A)(2)(a) of thi ection does not apply if any f 

the following is the case: 

(i) The state board of pharmacy notifies the state medical board pur uant to section 4729.861 

of the Revised Code that the applicant has been restri ted from obtaining further information from 

the drug database. 

(ii) The state board of pharmacy no longer maintains the drug database. 

(iii) The applicant does not practice as a ce1tified mental health assistant in this state. 

(c) If an applicant certifies to the state medical board that the applicant has been granted 

access to the drug database and the board finds through an audit or other means that the applicant 

ha not been granted acces , the board may take action under section 4772.20 of the Revised Code. 

(B) The state med ical board shall provid for pro rata reductions by month of the number of 

hours of continuing education in pharmacology that is required to be completed for certified mental 

health a sistants who have been disabled due to illnes or accident or have been absent from the 

country. The board shall adopt rules, in accordance with Chapter 119. of the Revised Code. as 

necessary to implement this divis ion. 

(C) The continuing education required by thi section is in addition to any other continuing 

educati 11 required by the board' rules. 

(D) If the board choo es to authorize persons to appro e c ntinuing pharmacology education 

programs and courses. it shall establish standards fi r granting that aurhority and grant the authority 

in accordance with the standards. 

Sec. 4772.082. (A) This section applies to both of the following: 

( I) An applicant seeking restoration of a licen c i . ued under this chapter that has been in a 

suspended or inactive state for any cause for more than two years: 

(2) An applicant seeking issuance of a license pur uant to this chapter who for more than 

two years has not been practicing as a ce1tified mental health assistant as either of the following: 

(a) An activ practitioner; 

(b) A student in an a aclemic program as described in section 4772.04 of the Revised ode. 

(B) Before issuing a license to an applicant subject to this section or restoring a license to 

good standing for an applicant subj ct t thi s ction. the state medical board may imp s terms and 
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conditions including any one or more of the following : 

(1) Requiring the applicant to pass an oral or written examination. or both. LO determine the 

applicant's present fitness to re ume prnclice: 

(2) Requiring the applicant to obtain additional training and to pass an examination upon 

com pl Lion f such Lrainin,.,; 

(3) R quiring an assessmenl of the applicant' physical sk ill s f r purposes of determining, 

whether the applicant's coordination. fine motor skills , and dexterity are sufficient for performing_ 

evaluations and procedures in a manner that meets the minimal sta ndards of care; 

(4) Requiring an assessment of the applicant's skills in recognizing and und r randing_ 

diseases and condit ion ; 

(5) Requiring the applicant to undergo a comprehensive physical examination, which mav 

include an assessment of physical abilities. evaluation of sensory capabilities. or creening for the 

presence of neur logical disorders; 

(6) Restricting or limiting the extent, scope, or type of practice of the applicant. 

h board shall consider the moral backgr und and Lhe a liviti es of the applicant during the 

period of suspension or inactivity. The board shall not issue or restore a license under this section 

unless the applicant complies with sections 4776.01 to 4776.04 of the Revised Code. 

Sec. 4772.09. A license to practice as a certified mental health assistant issued under this 

chapter authorizes the holder to practice as a certified mental health assistant as follows: 

(A) The certified mental health ass istant shall practice only under the supervision, control, 

and direction of a physician with whom the ce11ified mental health assistant has entered into a 

supervision ae.reement under section 4772.10 of the Revised Code. 

(B) The c rtified mental health assistant shall practice in accordance with the supervision. 

agreement entered into with the physician who i responsible for supervis ing Lh certified mental 

health assistant. 

(C) Subject to division (D) of this section. a certified mental health assistant lie nsed under 

this chapter mav perform any of the following services authorized by the supervising physician that 

are part of the supervising physic ian's normal cour e of practjce and expeni e: 

(1) Ordering diagnostic, therapeutic. and other medical services as appropriate based on a 

patient's diagno i that has been made in accordance with divisi n (D) of thi eclion; 

(2) Ordering, prescribing, personally furnishing, and administering drugs and medical 

devices in accordance with sections 4772.12 to 4772.15 of the Revised Code; 

(3) Ordering occupational therapy or referring a patient to an occupational th rapist for 

occupational therapy. if related to a diagnosis that has been made in accordance with division (D) of 

this section; 

(4) Referring a patient to emergency medical services for acute safety cone rns, provided the 

certified mental health assistant consults with the assistant's supervising physician as soon as 

pos ible thereafter. 
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(D) A certified mental health assistant shall not do any of the following : 

(I) Make an initial diagnos is; 

(2) Treat a patient for any diagnosis or condition not found in the m t r cent edition of the 

diagnostic and statistical manual of mental disorders published by the American psychiatric 

association. or a similar publicaLion if designated by the board: 

(3) Engage in electroconvulsive therapy. transcranial magnetic stimulation. or any other 

intervention designated as invasive by the board's rules. 

Sec. 4772.091. A certified mental health assistant may provide telehealth service m 

accordance with section 4743.09 of the Revised Code. 

Sec. 4772.092. (A) Acting pursuant to a supervision agreement, a certified mental health 

assistant may delegate performance of a task t implement a patient's plan of care or, if the 

conditions in division ( ) of this section are met. may delegate administration of a drug. Subject to. 

livi ion (D) of section 4772 .03 f the Revised ode, delegation may be to any person. The certified 

mental health assistant must be physically present at the location where the task is performed or the 

drug admini . tered. 

(8) Prior LO delegating a task r administration of a drug, a certified mental heallh assi tant 

shall determine that the task or drug is appropriate for the patient and the person to whom the 

delegation is to be made may safely perform the task or administer the drug. 

(C) A certified mental health as istant may delegate admini lralion of a drug on ly if all of 

the following conditions are met: 

(J) The certified mental health assistant has been granted physician-delegated prescriptive 

authority by the physician supervising the certified mental health assi tant and is authorized to 

prescribe the drug. 

(2) The drug is not a controlled substance. 

(3) The drug will not be administered intravenously. 

(4) The drug will not be administered in a hospital inpatient care unil , as defined in section 

3727.50 of the Revised Code; a hospital emergency department; a fr estanding emergency 

department: o r an ambulatory surgica l facility licensed under ection 3702.30 of the Revised ode. 

(D) A person not otherwise authorized to administer a drug or perform a specific task may 

do so in accordance with a certified mental health assistant's delegation under this section. 

Sec. 4772.10. (A) Before initiating supervision of one or more certified mental health 

assistants licensed under this chapter. a physician shall enter into a supervi ion agreement with each 

certified mental health assistant who wi l I be upervi ed. A upervi s ion agreement may apply Lo one 

or more certified mental health assistants. but. except as provided in division (B)(5) of this section, 

m ay apply to not more than one physician. The supervision agreement shall specify that the 

physician agrees to supervise the certified mental health assistant and the certified mental health 

assistant agree t practice under that physician' 

The agreement shall clearlv state that the supervisin!.! physician is legally responsible and 
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assumes lega l liability for the services provided by the certified mental health ass is1an1. The 

agreement sha ll be signed bv the physician and the certified mental health assistant. 

( ) supervi sion agreement shall includ terms that spec iry all fthe followin£: 

(]) The resp nsibilities to be fulfilled by the physician in superv ising the certified mental 

hea llh ass i Lant: 

(2) The responsibilities to be fulfilled by the ce11ified mental health assistant when 

performin!'.l rvi ce under the phy ician's superv ision; 

(3) Any limitations on the responsibilities to be fulfilled by the certified mental hea lth 

a sistan l; 
(4) The circumstance under which the certified menta l hea lth assistant is requ ir d to refer a 

pat ient to the upervi ing physician: 
(5) If the supervising physician chooses to designate phy icians to act as alternate 

supervising physicians. the names. business addresses, and business telephone numbers of the 

physicians wh have agreed to act in that capacity. 

( ) A supervision agreement may be amended to modify the responsibiliti es of one or m re 

certified mental health assistants or to include one or more additional ce11ified mental health 

assistants. 

(D) The supervising phys ic ian who entered into a supervi ion agreement shall retain a copy 

of the agreement in the records maintained by the supervising physician. Each certified 111 ntal 

health assistant who entered into the supervision agreement shall retain a copy of the agreement in 

the record maintained by the certified mental health assistant. 
(E)(l) If the board finds, thr ugh a review conducted under this section or through any other 

means, any of the following, the board may take disciplinary action against the individual under 

section 4731.22 or 4772.20 of the Revised Code, imp sea civil penally. or both : 

(a) That a certified mental health as istant has practiced in a manner that depart from, or 

fail to conform to. the terms of a supervision agreement entered into under thi ecti n; 

(b) That a phy ician has supervised a certified mental health as istant in a manner that 

depart from , or fails lo confo rm to. the terms of a supervi ion agreement entered into under thi 

sect ion; 
(c) That a physician or certified mental health assistant fa il ed to comply with divi ion (A) r 

(B) of this secti on. 
(2) If the board finds. through a review conducted under thi . ection or through any other 

111 ans. that a phy ician or certifi d mental health assi tant fa il ed to comply with divi ion (D) f thi 

section . the b ard may do either of the following: 

(a) Tai e disciplinary action against the individllal under section 473 J .22 or 4772.20 f the 

Revised ode, impose a civil penalty. or both; 

(b) Perm it the individual t · agree in writing to updat the records t complv with di vision 

{D) of tJ1is se Li on and pay a civil penally. 
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(3) The board' s tindin g in any disciplinarv action taken under division (E) of thi s section 

shall be made pursuant to an adjudication conducted under Chapter 119. of the Revi sed Code. 

(4) A civil penalty imposed under division (E)(l) or (2)(a) of this section or paid under. 

divi sion (E)(2)(b) of thi s section shall be in an amount specified by the board of not more than five 

thousand do llars and shall be depos ited in accordance with section 4731.24 of the Rev ised Code. 

Sec. 4772.11. (A) The supervising physician of a certified mental h a lth assistant exercises. 

supervi · i n, n1r I. and direction of th e cerlified mental hea lth assistant. A certified mental hea lth 

,l ista nt ma y practice in any setting within which the supervising physician has superv ision. control , 

and direction of the certified mental health assistant. 

In supe rvising a certified mental health assistant. all of the following al2Q]y 

( I )(a) Except as provided in division (A)( I)(b) of thi sec tion , the supervisin g physician 

ha ll be co ntinuously available for direct communication with the certified menta l hea lth as i tant by 

either of the following means: 

(i) Being physically present at the location where the ce1tified mental hea lth assistant is 

practicin g: 

(ii) Being readily available to the certified mental health assistant through o rne means of 

Lelecomrnunication and being in a location that is a distance from lhe locati 

mental hea lth a s istant is practicing that reasonably a ll ows the physician to a 

patients. 

(b) During the first one thousand hours of a certified mental health assi stant's practice, 

including any exerci se of prescriptive authority, the supervising physician shall be continuously 

available for direct communication with the certified mental health assistant only by being 

physically present at the location where the certified mental health assistant is practicing. This 

division does not require that the supervising physician be in the same room as the certified mental 

health assistant. 

(2) Prior to a certified mental hea lth assistant providing services to a patient. the SL1pervis ing 

physician mu st have evaluated the patient and diagnosed the patient with a diagno is or condition 

found in the most recent edition of the diagnostic and statistical manual of mental di sorders 

published by the American psychiatric association, or a similar publication if designated by the state 

medical board. 

(3)(a) After the initial diagnosis, the supervising physician shall personally and ac tively 

revi ew the certified mental health assistant's professional activities, on not less than a weekly basis. 

(b)( i) Except a provided in division (A)(3)(b)(ii) of this ection. the upervis ing physician 

must reevaluate the patient not less than every two years. and sooner if there is a sign ificant change 

in the patient's (;onditi on or poss ible change in the patient's diagnosis. 

(ii) The supervising physician shall reevaluate a patient annually if the patient has been 

pr crib d by a certi l"ied 111 ntal h alth assistant, in accorda nce with sect ion 4772. 13 r th e Revised 

Code. a controlled substance related to a diagnosis or condition found in the most recent ed ition of 
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the diagnostic and statistical manual of mental disorders published by the American p vchjatric 

associ ation. or a s imilar pL1blication if designated by the board. 

(4) The upe rvi sing phys ician shall amply with the quality assurance standards establishe I 

by the board in rules ,Jd pl d pur uant to secti n 4772.19 of the Revised Code. T he supervis ing_ 

physician may p rfo rm other quality a surance activities that the sup rvi s ing phys ici an considers to 

be appr priate . 

(5) The sup rvis ing physician shall regularly perform any other revi ew r the certified 

mental health assistant that the supervising physician considers n ce sary. 

(B) A physician may enter into supervision agreements with any number of ce1tified mental 

health assistants. but the phvsician may not supervise more than five certified mental health 

assistants at any one time . A ce1tified mental health assistant may enter into supervi sjon agreements 

with any number of supervising physicians. 

(C) A supervising physician may authorize a certified mental health assistant to perform a 

service only if the physician is satisfied that the certified mental health assi tant is capable of 

competently performing the service. A supervising physician shall not authorize a c rtifi ed mental 

health assi Lant to perform any service that is beyond the physician's or the certified m ntal health 

assistant's n rmal course of practice and expertise. 

(D) Each tjme a certified mental health assistant writes a medical order, including 

prescription written in the exercise of physician-delegated prescriptive authority. the certified 

mental health assistant shall sign the form on which the order is written and record on the form the 

time and date that the order is written. 

(E) When performing authorized services, a cert ified mental health assistant acts as the agent 

of the ce,tified mental health assistant's supervising physician. The supervising physician is legally 

responsible and assumes legal liability for the services provided by the certifi ed mental health 

assistant. 

The physician is not responsible or liable for any services provided bv the certified mental 

health assistant after their supervision agreement expires or is terminated. 

Sec . 4772.12. (A) A license issued by the state medical board under section 4772.06 of the 

Revised Code authorizes the license holder to prescrib and personally furnish dru gs and therapeutic 

d vice in the e ·ercise of phys ician-delegated prescriptive authority. 

(B) In ex rcising physician-delegated prescriptive authority, a certified mental health 

assistant is subject to section 4772.13 of the Revised Code and all of the following : 

( 1) The certified mental health assistant shall exercise physician-delegated prescriptive 

authoritv only to the extent that the physician upervising the certified mental health assi stant has 

granted that authority. 

(2)(a) The certified mental health assistant hall comply with all c nditi n pl a ed on the 

physician-delegated prescriptive authority. as specified by the supervising physician who is 

supervis ing the c rtified mental health assistant in the exercise of phvsician-del !!8 1 d prescriptive 
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authority. If condition s are placed on that authority. the superv1s111Q. physician sha ll maintain a 

written record of the conditions and make the record available to the state medical board on request. 

(b) The conditions that a supervising physician may place on the physician-deleu.ated 

prescriptive authority eranted to a certified mental health assistant include th e following: 

(i) Identifica tion by class and specific generic nom nclatur rdru _ and therapeu tic devi e 

that the physician chooses not to permit the certified mental health assistant to prescribe: 

(ii) Limitations on the dosage units or refills that the certified mental health assistant 1s 

authori zed to prescribe : 

(iii) Specification of circumstances under which the certjfied mental health assi stant 1s 

required to re·fi r patients to the supervising physician or another physician when exercising _ 

physician-delegated prescriptive authority: 

(iv) Respon ibiliti es to be fulfilled by the physician in supervi ing the ce11ified mental health 

assistant that are not otherwise specified in the supervision agreement or otherwise required by this 

hapl r. 

(3) If the certified mental health assistant possesses phvsician-delegatcd prescriptive 

authoritv for controlled substances, both of the following apply: 

(a) The certified mental health assistant shall register with the federal !rug enforcement 

administration . 

(b) The certified mental health assistant shall comply with section 4772.13 of the Revised 

(4) If the certified mental health assistant possesses physician-delegated prescriptive 

auth rily t I rescribe for a minor an opioid analgesic, as those terms are defined in sections 3719.0J 

and 3719.061 of the Revised Code, respectively, the certified mental health assistant shall complv. 

with section 3719.061 of the Revi sed ode. 

(C) A certified mental health assistant shall not prescribe any drug in violati on of state or 

federal law. 

Sec. 4 772.13. (A) Subject to division (B) of this section, a ce11ified mental health assistant. 

may prescribe 10 a patient a controlled sub ranee only if the controlled substance is one of the 

fi !lowing: 

(l) Buprenorphine. but only for a patient that is actively engaged 111 opioid use disorder 

treatment: 

(2) A benzodiaz pine, but only in the following cfrcumstances: 

(a) For a patient diaimosed by the supervising physician as having a chronic anxiety 

diso rder: 

(b) For a patient with acute anxiety or agitation. but only in an amount indica ted for a period 

nol I e ceed seven days. 

(3) A stimulant that has been approved by the federal food and drug admini stration for the 

treatment of attention deficit hyperactivity di sorder. but only if the superv1s111 2. phy ician has 
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diagnosed the patient with , or confirmed the patient's diagnosis of. attention deficit hyper activity 

disorder. 

(B) Except as provided in division (C) of this section. a certified mental hea lth assistant 

I icensed under this chapter who has been granted physician-delegated prescriptive authority bv the 

physician supervising_ the certified mental health assistant shall comply with all of the following_ as 

conditions of prescribing a control led substance identified in division (A) of this section as pa11 of a 

pat ient's co ur e rtreatm nl for a particular condition: 

(I) Before initially prescribing the drug, the certified mental health assistant or the certified 

mental hea lth assistant's delegate shall request from the drug database a repo11 of information related 

to the patient that covers at least the twelve months immediately preceding the date of the request. If 

the ce1tified mental health assistant practices primarily in a county of this state that adjoins another 

state, the certified mental health assistant or delegate also sha ll request a report of any information 

available in the drug database that pertains to pre criptions issued or drugs furnished to the patient in 

the stat adjoining that county. 

(2) If th patient' course of treatment for the condition continues for · more than nin ty days 

after the initial report is requested, the certified mental health assistant or delegate shall make _ 

peri die request for report of information from the drug databa e until the course f treatment has 

ended. The r quests shall b made at intervals not exceeding ninety days. determined according to 

the date the initial request was made. The request shall be made in the same manner provided in 

division (B)(l) of this section for requesting the initial report of information from the drug database. 

(3) On receipt of a report under division (B)(I) or (2) of this section. the certified mental 

hea lth assi rant shall assess the information in the report. The c rtified mental health assi tant shall 

document in the patient's record that the report was received and the information was assessed. 

(C) Division (B) of thi section does not apply in any o-fthe following circumstances: 

( 1) A drug database report regarding the patient is not available. in which case the certified 

mental health assistant shall document in the patient's record the reason that the report is not 

available. 

(2) The drug is prescribed in an amount indicated for a period not to exec d seven days. 

(3) The drug is prescribed to a hospice patient in a hospice care program. as th s terms are 

defined in section 3712.01 of the Revised Code, or any other patient diagnosed as terminally ill. 

(4) Th · drug is prescribed for administration in a hospital, nurs ing home. or residential care 

fa ility. 

(5) If the state board of pharmacy no longer maintains the drug database. 

(D) The state medical board shall adopt rules in accordance with Chapter 119. of the Revised 

Code to implem nt this section, including both f the following: 

( I) tanc.l 1rd and procedure Lo be followed by a certified mental health as istant who has. 

been 2.ranted phvsician-de}egated prescriptive authority regarding the review of pati nt information 

availab le throu2h the drug database under division (A)(5) of section 4729.80 of the Revised Code. 
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The rules adopted under this division do not apply if the state board of ph~trmacy no longer 

maintains the drug database . 

(2) Standards and procedures to be followed by a ce11ified mental health assistant in the use 

of buprenorphin for use in medication-assi ted treatment. including regarding detoxification._ 

relapse prevention. patient assessment, individual treatment planning. counseling and recovery 

supports. diversion control, and other topics selecte I by the board after considering best practices in 

medication-assisted treatment. 

The board may apply the rules to all circumstances in which a certified mental health 

assistant prescribes drugs for use in medication-assisted treatment or limit the application of the 

rules to prescriptions for medication-assisted treatment issued for patients being treated in office­

based practices or other practice types or locations specified by the board. 

The rules adopted under thi division shall be consi. tent with this chapt rand. to the ext Ill . 

consistent with this chapter. rules adopted under sections 4723.51, 4730.55, and 4731.056 of the 

Revised Code. 

Sec. 4772.14. (A) A ce11ified mental health assistant who has been granted physician­

delegated prescripUve authority by the physician supervising the certified mental health assistant 

may personally furnis h to a patient samples of drugs and therapeutic devices that are included in the 

certified mental health assistant's physician-delegated prescriptive authority, subject to all of the 

fo llowing: 

(J) The amount of the sample furnished shall not exceed a seventy-tw -hour supply, except 

when the minimum available quantity of the sample is packaged in an amount that is greater than a 

sev nty-two-hour supply, in which case the certified menta l health assistant may furnish the sample 

in the package amount. 

(2) No charge mav be imposed for the sample or for furnishing it. 

(3) Samples of cont.rolled substances may not be personally furni shed. 

(B) A certified mental health assistant who has been !!ranted physician-delegated 

prescriptive authority by the physician supervising the certified mental health a sistant may 

personally furnish to a patient a complete or partial upply of the drug and therapeutic devices that 

are included in the certified mental health assistant's physician-delegated prescriptive authority, 

ubjecl to all of th· Ji llowing: 

( I) The c rtifted mental health as i tant shall not furnish the dru e.s and devices in location 

·oth r than the following, 

(a)/\ health clepartm nt operated by th b ard of health of a city or general health district or 

the authority having the duties of a board of health under section 3709.05 of the Revised Code: 

(b) A federally funded comprehensive primary care clinic ; 

(c) An nprofit health care clinic or program: 

(d) An employer-based clinic that provides health care services to the employer' · employees. 

(2) The certified mental health assistant shall comply with all standards and procedures for 
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p r onnlly furnishing supplie of drugs and devi es. a established in rules ndopted under thi 

section. 

(3) Complete or partial supplies of controlled substances may not be personally furnished. 

(C) The sta te medical board shall adopt rules establishing standards and procedures to be 

followed by a certified mental health assistant in personally furnishing samples of drugs or complete 

or partial supplies of drugs to patients under this section. Rules adopted under this section shall be 

adopted in ace rdance with hapter 1 ·19. or the Revised Code. 

Sec. 4772.15. (A) As used in this section, "community addiction services provider" has the 

same meaning as in section 5119.01 ofthe Revised Code. 

(B) A certified mental health assistant shall comply with section 3719.064 of Lhe Revised 

Code and rules adopted under section 4772.13 of the Revised Code when treating a patient with 

medication-assisted treatment or prop sing to initiate such treatment. 

(C) A certified mental health assistant who fails to c mply with this sect ion shall treat not 

more than thi1ty patients at any one time with medication-assisted treatment even if the facility or 

location at which the treatment is provided is either of the following:: 

(1) Exempted by divisions {B)(2)(a) to (d) or (i) of section 4729.553 of the R vi ed Code 

from being require l to p 

office-based opio id treatment cla s ification; 

(2) A community addiction services provider that provides alcohol and drug addiction 

serv ices that are certified by the department of mental health and add iction services under se tion 

51 l 9 .36 of the Revised Code. 

Sec. 4772. l 9. (A) The state medical board shal l adopt rule· in accordance with hapter J l 9. 

of the Revised Code to implement and administer this chapter. 

(B) T he rule adopted under thi section sha ll include all or1he following: 

(1) tandards and pr ceclures for issuing and renewing licen es lo practice a a certified 

mental health ass istant: 

(2) Appli ation fees fi r an initial or r newed licen e: 

(3) Rules governing physician-delegated prescriptive authority for certified m nlal health 

a si tants; 

(4) Rules establishing quality assurance standards for certified mentaJ health assistants, 

including a pro to be used for all of the following: 

(a) Routine review by the supervising physician of selected patient record entries made by 

the certified mental health assistant and selected medical orders issued by the certified mental health 

assistant; 

(b) Discu i nor complex case ; 

(c) Di medical developments relevant to the practice of the superv1 ing_ 

physician and certified mental health a islant: 

(d) Perlormance of any other quality assurance activiti s the board considers necessarv. 
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(5) Any other standards and procedures the board co nsid ers necessary to 2:overn the practice 

of certified mental health assistants. the supervisorv rel at ionship between certified mental health 

assistants an d supervising phy icians, and the ad min istrati on and enforcement of this chapter. 

·ec. 4772 .20 . {A) T h . late m dical boa rd . by an affirm ati ve ot o r not fewer than s ix 

members. may revoke or may refu e to grant a license to practice as a certified mental health 

assistant to an individual found by the board to have committed fraud . mi srepre ntation. or 

deception in applying for or securing the license. 

(B) The board. by an affirmative vote of not fewer Lhan six members. shall. except as 

provided in divi sion ( the extent permitted by law, limit , revoke, or u p nd 

an individual's license to practice as a certified mental health assistant. refuse to issue a license to an 

applicant, refuse to renew a license, refose to rein tate a license. or rep rim and or place on probation 

the holder of a license for any of the foll owin g reasons: 

(.I) Permitting the ho lder's name or license to b u I by another person; 

(2) Failure to comply with the requirements of this chapte r, Chapter 4731. of the Revised 

Code, or any rules adopted by the board; 

(3) Violating or attemptim! to violate, directly or indirectly, or assisting in or abetting the 

violation of, or conspiring Lo viol at , any provision f thi chapter, Chapter 4731. of Lhe Revised 

Code, or the rules adopted by the board; 

(4) A departure from , or failure to conform to, minimal standards of care of similar 

practitioners under the ame or imilar cir um. lances whether or not actua l injury to the patient i 

established; 

(5) Jnability to practice according to acceptable and preva ilin g standards of care by reason of 

m ntal illnes • or phy ica l illness, inc ludin g physical deteriorat ion that adversely affects cognitive, 

motor, or perceptive skills; 

(6) Impairment of ability to practice accordin2 to acceptable and prevailing standards of care 

because of habitual or excessive use or abuse r drugs. alcohol, or other substances that impair 

ability to practice; 

(7) Willfully betraying a profess ional confide nce: 

(8) Mak ing a fa lse. fraudul nt. decepti ve. or mislead ing statement in ec uring or attempting 

to secure a license to practice as a certified mental health assistant. 

As used in thi division. "false, fraudulent , deceptive. or misleading statement" means a 

statement that includes a mi representation of fact. is likely to mislead or deceive becau ·e of a. 

fail ure to di close ma teria l fa t . is intended r i lik ly to create fa lse o r unjustified exp elation of 

favorable results. or includes represenrntions or implications that in reasonable probability wjll cause 

an ordinarily prudent person to misunderstand or be deceived. 

(9) The b1aining of, or attemptin!l to obtai n. monev or a thing of value by fraudulent 

misrepres ntations in the co ur f practice: 

(] 0) A plea of guilty to. a judicial finding of Quilt o[ or a judicial finding of eligibility for 
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intervention in lieu of conviction fi r. a felony: 

(l]) Commission of an act that constitutes a relonv in thi s state. regardless of the jurisdiction 

in which the act was commilt d: 

(12) A plea f rw illy to , a judicial findin !l o r Qui lt or r a judicial finding of eligibility for 

intervention in lieu of conviction for. a misdemeanor committed in the course of practice: 

(13) A plea of guilty lo, a jucli ial findin g of guilt f. or a iudi · ial linding of eligibility fi r 

intervention in lieu of conviction for. a misdemeanor involving moral turpitude: 

( 14) ommission fan acL in the course of practice that con titutes a mi demeanor in this 

state, regardless of the jurisdiction in which the act was committed; 

(15) omrni sion of an a t involving m ral turpitude that constitutes a misdemeanor in thi 

state, regardless of the jurisdiction in which the act was committed: 
(16) A plea of guilty to. a judicial finding of guilt of. or a judicial finding of eligibility for 

intervention in lieu of conviction for violating any slate or federal law regulating the possession,. 

distribution, or use of any drug, including trafficking in drugs; 

(J 7) Any of the fo llowing ac ti ns taken by the state agency re pon ible for regulating the 

practice of certified mental health assistants in another jurisdiction. for any reason other than the 

nonpayment of fees: the limitation, revoca ti on. or suspension of an individual's license to practice: 
acceptance of an individual's license surrender; denial of a license; refusal to renew or reinstate a 

license; imposition of probation; or is uance or an order or cen ure or ther reprimand; 
(18) Violation of the conditions placed by the board on a license to practice as a certified 

mental health as istant: 
(19) ailure to use universal blood and body fluid precautions established by rules adopted 

under section 4731 .051 of the Revised od : 

(20) Failure to cooperate in an investigation conducted by the board under ection 4772.21 

of the Revised Code, including failure to comply with a subpoena or order issued by the board or. 

failure to answer truthfully a question presented by the board at a deposition or in written 

interrogatories. except that failure to cooperate with an investigation shall not constitute grounds for 

discipline under this section if a court of comp tent jurisdiction has issued an order that either 

quashes a subpoena or permits the individual to withhold the testimony or evidence in issue; 

(2]) Failure to practice in accordance with the supervising physician's supervision agreement 

with the certified m ntal health assistant: 

(22) Admini tering drugs for purposes oth r than those authorized under this chapter; 

(23) Failure to comply with ection 4772 .13 of the Rev i eel ode. un less the board no longer 

maintains a drug database pursuant to section 4729.75 of the Revised Code; 

(24) A sisting suicide, a· de tined in section 3795.0 I or the Revi eel Co le . 

(C) The board shall not refuse to issue a lie n e I an applicant because of a plea of guilty to. 

a judi ial rinding of guilt of, or a judicial rinding of eligibility for int rv ntion in li eu of conviction 

for an offense unless the refusal is in accordance with section 9.79 of the Revised Code. 
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(D) Disciplinary attions take, by the board under divisions (A) and (B) of this sec tion shall 

be taken pursuant to an adjudication under Chapter 119. of the Revised Code. except that in lieu of 

an adjudicati n, the board may enter inl a consent a2.r emenl with a c rtified mental health assistant 

or applicant to resolve an allegation of a violation of this chapter or any rule adopted under it. A 

c nsent agreemenL when ratified by an nflirmative vote of not fewer than six member of the board. 
shal I constitute the findings and order of the board with respect to the matter addres ed in the 

agreement. lf the board refuses to ratify a consent ag_reernent. the admissions and findings contained 

in the con ent aer -ement shall be fno force or eff ct. 

(E) For purposes of di visions (B)( I n ( 14). and ( 15) of th is section, the commission of the 

act may bee tablished by a rinding by the board, pur uant l an adjudication under hapter 119. of 

the Revised ode, that the applicant or license holder committed the act in question. The board shall 

have no jurisdiction under these divi ions in cases where th trial cout"l render a final judgment in 
the license holder's favor and that judgment is based upon an adjudication on the merits. The board 

shall have juri diction under these divisions in cases where the trial court issues an order of 

di missal on technical or pr cedural ground . 

CF) The sea ling or expungemenl or c nvicLion records by any court shall have no effect on a 

prior board order entered under the pr vision of this section r on Lhe board's jurisdiction to take 
action under the provisions of this section if, based upon a plea of guilty, a judicial finding of guilt, 

or a judicial finding of eligibility for intervention in lieu of convi tion, the board issued a nolice of 
opportunity for a hearing prior to the court's order to seal or expunge the records. The board shall not 

be required to seal, destroy, redact. or otherwise modify it records to reflect the court's sealing or 
expunge - • • • • cord . 

( n. any individual who hold · a license to practice as a certified 

mental health assistanl issued under this chapter, or applies for a license, shall be deemed to have 

given consent to submit to a mental r phy ical examination when dir cled to do so in writing by the 

board and to have waived all objections to the ad missibility of testimony or examination reports that 

constitute a privileged communication. 

(1) In enforcing division (8)(5) of this section, the board, on a showing of a possible 

violation, may compel any individual who holds a license to practice as a certified mental health 

assistant is ued under thi s chapter or who has applied for a license to ubmit to a mental or phys ical 

examination. or both. A phvsical examination may include an HIV test. The expense of the 

examination is the r sponsibility · f the individual compel I cl to be examined. Failure to submit to a 

mental or physical examination or consent to an HJV test ordered by the board constitutes an 

admission of the al leeations ag·~inst the individual unless the failur i duel circumstance bey nd 

the indivi lual's control, and a default and final rder may be en t red without the taking of Le 'lim r:iy 

or presentation of evidence. lf the board finds a certified mental health assistant unable to practice 

because of the rea ons set forth in division (8)(5) of this section. the board shall require the certified 

mental health a sistant to submit to care_ c unse li ng. or treatment by physicians approved or 
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designated bv the board. as a condition for an initial, continued. reinstated. or renewed license. An 

individual affected by this division shall be afforded an opportunity to demonstrate to the board the 

ability to resume practicin2.. in compliance with acceptable and prevailing standards of care. 

(2) For purposes of division (B)(6) ofthi . ction. if the board has rea on Lo beli ve that any 

individual who holds a license to practice as a certified mental health as istant issued under this 

chapter or any a1wlicant for a license suffers uch impairm nl. the board may compel the individual 

to submit to a mental or physical examination. or both. The expense of the examination is the 

respon. ibility of Lhe individual compelled to be examined. Any mental or physical examination 

required under this division shaJI be undertaken by a treatment provider or physician quaJified to 

conduct such examination and chosen by the board. 

Failure to submit 10 a mental or phy i a l examination ordered by the b ard con titute an 

admission of the allegations against the individual unless the failure is due to circumstances beyond 

the individ·ual's control, and a default and final order may be entered without the taking of testimony 

or presentation of evidence. .If the board determines that the individual's ability to practice is 

impaired, the board shall suspend th individua l' license or deny the individual's appl ication and 

shall require the ind ividua l. as a condition for an initial, continued. reinstated, or renewed license to 

practice. to submit to treatment. 

B fore being e ligible to apply for reinstatement fa license suspended under this division, 

the ce1tified mental health assistant hall demonstrare to the b ard Lhe ability to resume practice in 

compliance with acceptable and prevailing standards of care. The demonstration sha.11 include the 

following: 

(a) Ce1tification from a treatment provider approved under section 4731.25 of the Revised 

Code that the individual has successfully completed any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or consent agreement; 

(c) Two writt n rep rts indicating that Lhe individual' ability to practice has been assessed_ 

and that the individual has been found capable r pra ticing according to acceptable and prevailing 

standards of care. The rep rt shall be made by individuals or providers appr ved by the board for 

making such as e sments and shall describe the basis for their determination. 

The board may rein tale a I icense suspended under this division after such demonstration 

and after the individual has entered into a written consent agreement. 

When the impaired ertified mental health assistant resumes practice. the board shall require 

continued monitoring of the certified mental health assistant. The monitoring shall include 

monitoring of compliance with the written consent agreement entered into before reinstatement or 

with conditions impo ed by board order after a hearing. and, on Lermination of the consent 

agreement. submi sion to the board for al lea t two years of annual written progress reports ·made 

under penalty of falsification stating whether the certified mental health assistant has maintained 

briety. 

(H) If the secretary and supervisin g member determine that there is clear and convincing 
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• lated division (B) of thi se tion and that the 

individual's continued practice present a danger of immediate and se rious harm to the public. they 

mny rec mmend that the b ard suspend th individual' license to 1racticc without a prior hearing. 

Written allegation · shal I be prepared for consideration by the board. 

The board, on review of the allegations and by an affirmative vote of not fewer than six of its 

111 rnbers, excluding the sec retary and upervis ing member. may . u pend a licen without a pri r 

hearing. A telephone conference call may be utilized for reviewing the allegations and taking the 

vote on the summary suspension. 

The board shall issue a written order of suspension by ce11ified mail or in person in 

accordance with ection 119.07 of the Revi ed ode. Th order shall not be ubject to susp nsion by 

the court during pendency of any appeal filed under section 119. I 2 of the Revised Code. If the 

certified mental health assistant requests an adjudicatory hearing by the board. the date set for the 

hearing shall be within fifteen days. but not earlier than seven days, after the certified mental health 

assistant requests the hearing, unless otherwise agreed to by both the board and the license holder. 

A summary suspension imposed under this division shall remain in effect, unless reversed on 

appeal, until a final adjudicative order i sued by the board pur uant to this section and Chapter J 19. 

of the Revised C de bee mes effective. The board sha ll issue its final adjudicative order within sixty 

days after completion of its hearing. Failure to issue the order within sixty days shall result in 

dissolution of the summary suspension order. but shall not invalidate any subsequent. final 

adjudicative order. 

(l) If the board take action under div i ion (B)( I 0), (12), or (] 3) of this section, and the 

jL1dicial finding of guilt, guilty plea, or judicial finding of eligibility for intervention in lieu of 

conviction is ove1turned on appeal. on exhaustion of the criminal appeal, a petition for 

reconsideration of the order may be filed with the board along with appropriate court documents. On 

receipt of a petition and upporling court d cuments, th b ard shall reinstate the license to practice 

as a certified mental health assistant. The board may then hold an adjudication under Chapter 119. of 

the Revised Code to determjne whether the individual committed the act in question. Notice of 

opportunity for hearing shall be given in accordance with hapl r 1J9. of the Revi. eel Code. tr the 

board finds, pursuant to an adjudication held under this division , that the individual committed the 

act or if no hearing is requ sted, it may order any of the sanctions specified in div.i ion (B) of thi 

section. 

(J) The license to practice of a certified mental health assistant and the assistant's practice in 

this state are aulomatical ly suspended as of the date the certified mental health assistant pleads guilty 

to. is found by a judge or jurv to be guilty of. or is subject to a judicial finding of eligibility for. 

interven tion in lieu rconviction in this tale r 1re'1tment of int rven ti n in Ii u rconvictio11 in 

another juri diction for any of the followine criminal olTens in this state or a ubstantially 

equivalent criminal offense in another jurisdiction: aggravated murder. murd r. voluntary 

manslaughter. felonious assault, kidnapping. rape. sexual battery. gross sexual imposition. 
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aggravated ars n. aggravated robbery. or agl!.ravated burglarv. Continued practice after the 

u pen i n shall be c n. iclered pra cicin!! without a li cen e. 

The board shall notify the individual subject r the suspension by certified mail or in person 

in accordance with section 119.07 of the Revised Code. ]fan individual whose license is suspended 

under this divisi n fails to make a timely regue l for an adjudication under Chapl r I 19. of the 

Revised Code. the board shall enter a final order permanently revoking the individual's license. 

(K) ln any instance in which the board is req uired by hapter I 19. f the Revised ode L 

give not i e of opportunity for hearing and the individual subject to the notice does not timely request 

a hearing in accordance with se ti n I J9.07 of the R vised ode. th· boa rd i not required to hold a 

hearing, but may adopt by an affirmative vote of not fewer than six of its members. a final order that 

contain th board's findings. In the final order, the board may orcl r anv of the ancli n identified 

under division (A) or (B) of this section. 

(L) Any action taken by the board under division (B) of this section resulting in a suspension 

shall be accompanied by a written statement of the conditions under which the ce11ified mental 

health assistant's license may be reinstated. The board shall adopt rules in accordance with Chapter 

119. of the Revised ode governing conditions to be imposed for reins tatement. Reinstatement of a 

license suspended pursuant to division (B) of this section requires an affirmative vote of not fewer 

than six members of the board. 

(M) When the board refuses to grant or issue a license to practice as a certified mental health 

as istant to an appl icant, revoke an individual's license, refuses to renew an individual's license, or 

refuses to reins tate an individual's license, the board may specify that its action is permanent. An 

indiv idua l subject to a permanent action taken by the board is forever thereafter ineligible to bold a 

license to practice as a certified mental health assistant and the board shall not accept an application 

fo r reinstat ment of the license or for issuance of a new license. 

(N) Notwithstanding any other provision of the Revised Code, all of the fi Ilowing apply: 

(1) The urrend r of a licen e to practice as a c rtifi d menta l hea lth a s is tant issued under 

this chapter is not effective unless or until accepted by the board. Reinstatement of a license 

surrendered to the board requires an affirmative vote of not fewer than six members of the board. 

(2) An application made under this chapter for a licen e to practic may not be withdrawn. 

without approval of the board. 

(3) Failure by an individual Lo renew a Jicen t practice in accordance with ction 4772.08 

of the Revised Code shall not remove or limit the board's jurisdiction to take disciplinary action 

underthis ection a_ainst th individual. 

Sec. 4772.201. On rec ipt of a notice pursuant to section 3 l 23.43 of the Revised Code. the 

state medical board shall comply with sections 3123.41 to 3123.50 of the Revi sed Code and any 

applicable rules adopted under section 3123.63 of the Revised Code with respect to a license to 

practice as a certified mental health assista nt issued under this chapter. 

Sec. 4772.202. If the Late medical board has reason to believe that anv person who has been 
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gra nt ed a license to practi e as a c rtifi ed memal health assi stant unde r this chapter is mentall y ill or 

mentally incompet nt. it may file in the probate court of the county in vvhich the person has a le2.al 

resi len • an affidavit in the fo rm prescribed in section 51 22 .11 or the Rev ised d and ie.ned by 

the board secretary or am mber of the board secretary's staff, whereupon the same proceedings shall 

be had as provided in Chapter 5122. of the Revised Code. The attorney general mav represent the 

b ard in an y proceedine. commenced under this sec ti on. 

If any person who has been granted a license is adjudged bv a probate court to be mentally 

ill r mentally incompetent, the pers n's license shall be aut rnatica ll y suspended unt.il the per on 

has filed with the state medical board a ce11ified copy of an adjudication by a probate cout1 of the 

person's subseq uent restoration to competency or has submitted to the board pr f. satisfactory to 

the board. that the person has been discharged as having a restoration to competency in the manner 

and form provided in section 5122.38 of the R evised Code. The judge of the probate cou11 shall 

forthwith notify the state medical board of an adjudication of mental illness or mental incompetence , 

and shall n te any suspension ofa license in the margin of the court's re ord of such li cense. 

Sec. 4772 .203. (A)(]) Jf a certified mental health assistant violate any section of this 

chapter or any rule adopted under this chapter, the state medical board mav. pursuant to an 

adjudication under hapter l 19. of the Revised ode and an affirmative vote of noL fewer than six of 

its members. impose a civil penalty. The amount of the civil penalty shall be del rmined by the 

board in accordance with the guidelin s adopted under division (A)(2) of thi s section. The civil_ 

penalty may be in addition to any other action the board may take under section 4772.20 of the 

Revised Code. 

(2) The boa rd shall adopt and may amend guideline regarding the amount of civil penal tie 

to be impo ed under thi s ection. Adoption or amendment of the guidelines reguir s the approval of 

not fewer than ix board members. 

Und r the guidelines. no civil penalty amount sha ll e, ceed twenty th u and dollars. 

(B) Amounts received from payment of civil pena lties impos d under thi s section hall be 

deposited by the board in accordance with section 4731.24 of the Revised Code. Amounts received 

from payment of civil penalties impo ed for violations of divi sion (B)(6) f cLion 4772.20 of the 

Revised Code shall be used by the board solely for investigations. enforcement. and compliance 

monit ring. 

Sec. 4772.21. (A) The state medical board shall investigate evidence that a ppears to show 

that any person has violated this chapter or the rules adopted under it. Any person may report to the 

board in a signed writing any information the person has tbat appears to how a violation of any 

provis ion of thi s chapter or the rules adopted under it. In the absence of bad faith. a person who 

reports uch information or testifi es before the board in an a ljudicati on on duct · cl under Chapter 

119. of the Rev i ed Code shall not be liable for civil damages as a result of report in !! the information 

o r providing testim ny . ~ach complaint or allegati on of a violation received by the board shall be 

assigned a c ·1 e number and be recorded by the board. 
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(B) Investigations of alleged violations of this chapter or rules adopted under it shall be 

supervised bv the supervising member elected by the board in accordance with section 4731 .02 of 

the Revised Code and by the secretary as provided in section 4772 .24 of the Revised Code. The 

board's president may designate another member of the board to supervise the investigation in place 

of the supervising member. A member of the board who supervises the investigation of a case shall 

not participate in further adju lication of the ca e. 

(C) In investigating a possible violation of this chapter or the rules adopted under it, the 

board may administer oaths, order the taking of depositions. issue subpoenas. and compel the 

attendance of witnesses and production of books. accounts. papers. rec rds , documents. and 

testimony. except that a subpoena for patient record information shall not be issued without 

consultation with the attorney general's office and approval of the secretary and supervisjng member 

of the board. Before issuance of a subpoena for patient record informati n. the secretary and 

supervising member shall determine whether there is probable cause to believe that the complaint 

filed alleges a violation of this chapter or the rules adopted under it and that the records sought are 

relevant to th alleged violation and material to the investigation. The ubpoena may apply on ly to 

records that cover a reasonable period of time surrounding the alleged violation. 

On failure to comply with any subpoena is ued by the board and after reasonable notice t 

the person being subpoenaed. the board may move for an order compelling the production of persons 

r records pur uant to the Rules of Civil Procedure. 

A subpoena issued by the board may be served by a sheriff, the sheriffs deputy, or a board 

employee desiimated by the board. Service of a subpoena issued by the board may be made by 

delivering a copy of the subpoena to the person named therein. reading it to the person, or leaving it 

at the person's usual place of residence. When the person being served is a certified mental health 

assistant. service of the subpoena may be made by certified mail, restricted delivery, return receipt 

requested, and the subpoena shall be deemed served on the date delivery is made or the date the 

person refuses to accept delive1y. 

A sheriffs deputy who serves a subpoena shall receive the same fees as a sheriff. Each 

w it n s who appears before the board in obedience to a subpoena shall receive the fees and mileage 

pr vided for witn ses in civi I cases in the courts of common pleas. 

(D) All hearings and investigations of the board shall be considered civil actions for the 

purposes of section 2305.252 of the R vised Code. 

( ) Information received by the board pur uant to an investigl-llion i confidential and not 

subiect 10 di covery in any civil ·i.ction. 

The board shall conduct all investigations and proceedings in a m, nn r that protects the 

·onJiden tiality of patients and persons who file complaints with the board. The board shall not mak 

public the name o r any other identifying inJ-ormation about patients or complainants unle s ~ 

con em i given. 

The board mav share any information it receives pursuant to an investigation. including 
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patient records and patient record information , with law enforcement agencies. other licens ing_ 

boards. and other fZOVernrnental agencies that are prosecuting. adjudicating. or investigating alleged 

violations of statutes or administrative rules. An agency or board that rece ives the information shall 

complv with the same requirements regarding confidentiality as those with which the state medical 

board must comply. notwithstanding any conflicting provision of the Revi d Code or procedure of 

the agencv or board that applies when it is dealing with other information in its possession . In a 

judicial pro eeding. the information may be admitted into evidence only in accordance witb the 

Rules of Evidence , but the court shall require that appropriate measures are taken to ensure that 

confidentiality is maintained with respect to any part of the information that contains names or other 

identifying information about patients or complainants whose confidentiality was protected bv the 

state medical board when the information was in the board's possession. Measures to ensme 

confidentiality that may be taken by the court include sealing its record or deleting specific 

information from its records. 

(F) On a quarterly bas is, the board sha ll prepare a rep it th at do ument the di po it ion of all 

cases during the preceding three months. The report shall contain the following information for each 

case with which the board has completed its activities: 

(I) T h case number ass igned to the complaint or alleged vi o lali on; 

(2) The type of license, if any, held by the individual against whom the complaint is 

directed: 

(3) A description of the allegations contained in the complaint; 

(4) he d i po it ion of the case. 

The report shall state how many cases are still pending. and shall be prepared in a manner 

that protects the identity of each person involved in each case. The report is a pub Iic record for 

purposes of section l 49.43 of the Revi sed Code. 

Sec. 4772.22. (A) As used in this section, "prosecutor" has the same meaning as in section 

2935.01 of the Revised Code. 

(B) Whenever any per on holding a valid license to practice as a cert ifi ed mental health 

a i tant i su d unde r this chapter pleads e:ui lty LO. is subj ct to a judi ial findin g of e uilt of, or i . 

subject to a judicial finding of eligibility for intervention in lieu of conviction for a violation of 

Chapter 2907., 2925 ., or 3719. of the Revised Code or of any substantively comparable ordinance of 

a municipal corporation in connection with the person's practice. the prosecutor in the case. on forms 

prescribed and provided by the state medical board. shall promptly notifv the board of the 

conviction. Within thirty days of receipt of that information. the board shall initiate action in 

accordance with Chapter 119. of the Revised Code to determine whether to suspend or revoke the. 

license under section 4772.20 of the Revised Code. 

( ) T he prosecut r in any ca e aeainsl any person holding a valid licen e i su d un ler thi 

chapter, on forms prescribed and provided by the state medical board. shall notify the board of any 

of the following: 
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(I) A plea of guiltv to. a findin g o f e.ui lt by a iur y or court 

for intervention in lieu of conviction for a felony, or a case in which the trial court issues an order of 

di smissa l upon technical or procedural gro unds of a felon y charge: 

{2) A plea f guilty t . a findin g of guilt by a jmy or court of. or judicia l finding o f eli gibility 

Fi r interven ti on in lieu of conviction for a mi . dem anor committed in the course of pract ice, or a 

case in which the trial court issues an order of dismissal upon technica l or procedural grounds of a 

cha rge of a rni sdem anor, if the alleged act was committed in the course of practice: 

(3) A plea of guilty to. a finding of gui lt by a jury or court of. o r judicia l findin g of -li e. ib il ity 

for intervention in lieu of conviction for a misdemeanor involving moral turpitude. or a case in 

whi h the trial ourt issues an order of dismissal upon technical or proc clurnl £trouncls of a charge of 

a misdemeanor involving moral turpitude. 

T he report hall include the name and add res f the license holder, the nature of the offense 

for which the action was taken. and the certified court documents recording the action. 

e . 4772.23. (A) Within s ixty days after the imposili n of any formal disciplinary acti n 

taken by any health care facility, inc luding a hosp ital, health care faci lity op rated by a health 

insuring corporation, ambulatory surgical facility, or similar facility , against any individual holding 

a valid license to practice as a certified mental health assistant. the chief administrator or executive 

officer of the facility shall report to the state medical board the name of the individual. the action_ 

taken by th · facility, and a ummary of the underlying facts leading to the action taken . On request, 

the board shall be provided certified copies of the patient records that were the basis for the facility's 

action. Prior to release to the board, the summary shall be approved bv the peer review committee 

that reviewed the case or by the governing board of the facility. 

The filing of a report with the board or decision not to file a report , investigation by the 

board. or anv disciplinary action taken by the board, does not preclude a health care facility from 

taking discipl inary action against a certified mental health assistant. 

ln the absence of fraud or bad faith, no individual or entity that provides patient records to_ 

the board hall be liable in damages to any per. on as a result of provi ling the record . 

(B)(I) Except as provided in division (B)(2) of this section. a ce rtified mental health 

assi stant. professional association or society of certified mental health assistants. phvsician, or 

professional association or society of physicians that believes a violation of any provis ion of this 

chapter. Chapter 4731. of the Revised Code. or rule of the board has occurred shall report to the_ 

board the information on which the belief is based. 

(2) A certifie I mental hea lth ass.istant, professional association or oc iety of certifi d mental 

hea lth assistants. phvsician, or professional association or society of phvsicians that believes a 

violation of divi s ion (B)(6) of section 4772.20 of the Revised Code has occurred shall report the 

information upon which the belief is based to the monitoring ornanization conducting the program 

established bv the board under section 4 731.251 of the Revised Code. lf any such report is made to 

the board. it sha ll be referred to the monitoring organization unless the board is aware that the 
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individual wh i the subject of the report does not meet t.he prou-am eligibility requirements o f 

section 4731.252 of the Revi sed Code. 

( nal association • Ly compo eel primarily of certified mental health 

assistants that suspends or revokes an individual's membership for violations of profe ional ethics. 

or for reasons of professional incompetence or professional malpractice, within sixty days after a 

linal dec i i n. ha ll report to the board. on form pr crib d and provided by the b Md, the name f 
the individual. the action taken by the professional organization. and a summary of the underlying 

facts leading to the action taken . 

The filing of a report with the board or decision not to file a rcpm1, investigation by the 

b ard. or any di sc ipli nary a tion taken by the board, does not preclude a pr fi ss ional rga nization 

from taking disciplinary action against a certified mental health assistant. 

(D) Any insurer providing professional liability insurance to any person holding a valid 

I icense to practice as a certified mental health assistant or any other entity that seeks to indemnify 

the professional liability of a ce1tified mental health assistant shall notify the board within thirty 

days al'L r the final disposition of any written claim for damages where such disposition re ults in a 

payment exc eding twenty-five thousand dollars. The notice shall contain the following information : 

(l) The name and address of the person submitting the notification; 

(2) The name and addres of th insured who is the subj 

(3) The name of the person filing the written claim; 

(4) The date of final di spos ition; 

(5) If applicable, the identity of the court in which th final di sposition of the claim to k 

place. 

( ,) he board may investigate poss ible violations of thi chapter or the rules adopted under 

it that are brought to its attention as a result of the reporting requirements of this section, except that 

the bo·ird hall conduct an investigation if a possibl violation invol ve repeated malpractice. As 

u d in thi division, "r pealed malpractice" means three or more claim for malpractice within the 

previous five- yea r period, each resulting in a judgment or settlement in excess of twenty-five 

thousand dollars in favor of the claimant, and each involving negligent conduct by the certified 

mental health assistant. 

(F) All summaries, reports, and records received and maintained by the board pursuant to 

thi s section shall be h Id in confidence and shall not be subject to di ·covery or introduction in 

evidence in any federal or state civil action involving a certified mental health assistant, supervising 

phy icia n. or hea lth care facility arising oul of matters that are the subject of the reporting r quired 

bv thi s section. The board may use the information obtained only as the basis for an investigation. as 

evidence in a di ·c iplinary hearing ae.ainst a certified mental health assistant or supervising I hysi ian . 

or in any subsequent trial or appeal of a board action or order. 

The board may di sc lose the summaries and reports it rec eives under this section only to 

health care facility committees within or outside thi s state that are involved in credentialing or 
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recredentialing a certifi d mental health assistant or superv1s1ng phvsician. if applicable, or 

reviewing their privilege to practice within a pa11icular facility . The board shall indicate whether or 

not the information has be n verified. Information transmitted bv the board shall be subject to the 

sa me confidential it rovisions as wh n maintained by the b ard. 

(G) Except for reports filed by an individual pursuant to division (B) of this section. the 

board shall send a copy of anv repo11s or summaries it receives pursuant to thi s section to the 

certified mental health assistant. The certified m ntal health assistant shall have the right to file a 

stat · ment w ith the board concerning the correctness or relevance of the info rmation. The s tatement 

shall at all time accompany that part of the reco rd in contention. 

0·-l) An individual o r -ntity that r p rt to the board, reports to th monito ring organization 

described in section 4731.251 of the Revised Code. or refers an impair d certified mental health 

assistant to a treatment provider approved by the board under section 4731.25 of the Revised Code 

shall not be subject to suit for civil damages as a result of the report. referral, or provision of the 

information. 

(I) In the absence of fraud or bad faith, a professional association or society of certified 

me ntal hea lth assistants that sponsors a committee or program to provide peer assistance to a 

certified mental health assistant with substance abuse pr bl ms. a representative or agent of such a 

committee or program. a representative or agent of the monitoring organization described in ection 

4 731.251 of the Revised ode, an I a member of the state medical board shall not be held liable in 

damages to any person by reason of actions taken to refer a certified mental health assistant to a 

treatment provider approved under section 4731 .25 of the Revised ode for examination or 

treatment. 

Sec. 4772.24. The secretaty of the state medical board shall enforce the laws re lating to the 

practice of certified mental health assistants. If the secretary has knowledge or notice or a violation 

of this chapter or the rules adopted under it. the secretary shall investigate the matter. and. upon 

probable cause appearing. file a complaint and prosecute the offender. When requested by the 

secretary. the prosecuting attorney of the proper county shall take charge of and conduct the 

prosecution. 

ec. 4772.25 . The attorney general. the prosecuting attorney of any county in which the 

offense was committed or the offender resides, the state medical board. or any other person having 

knowledge of a person engaged either directly or by complicity in practicing as a ce1iified mental 

health assistant without having first obtained under this chapter a license to practice as a certified 

mental health assistant, may. in accordance with provisions of the Rev ised Code governing 

injunctions. maintain an action in the name of the state to enjoin any person from engaging either 

dir ctly or by complicity in unlawfully practicing as a certifi d m nta l hea lth as i tan t by apply ing 

for an injunction in any court of competent jurisdiction. 

Prior to application for an injunction, the secretary of the state medical board shall notify the 

pe r on alle ged ly engag d i1her dire tly or by complicity in the unlawful practice by registered mai l 



Am. Sub. S. B. No. 95 135th G.A. 
147 

that the secretary has rece ived information indicating that this person is so engaged. The person shall 

answer the secretary within thirty days showing that the person is either properly licensed for the 

tated activity or thal the oerson is not in vi lati n of this cha pter. Jf the answer is n t ri rthc ming 

within thirty days after notice by the secretary, the secretary shall request that the attorney general, 

the prosecuting attorney of the county in which the offe nse was committed or the offender resides. 

or the state medical board proceed as authorized in thi s section. 

Upon th e filing of a verified petition in courl the court shall conduct a bearing on the 

petition and shall give the same preference to this proceeding as is given all proceedings under 

Chapter 119. of the Revised Code, irrespective of the position of Lhe proceedin g_ on the cal endar of 
the court. 

Jnjunction proceedings shall be in addition to, and not in lieu of, all penalties and other 

remedi es provided in thi chapter. 

Sec. 4772.26. The state medical board, subject to the approval of the controlling board, may 

establish fees in excess of th amounts specified in thi • chapter, except that the fee may not exceed 

the specified amounts by more than fifty per cent. 

All fees. penalties, and other funds received by the board under this chapter shall be 

deposited in accordance with section 4731.24 of the Revised Code. 

Sec. 4772.27 . Jn the absence of fraud or bad faith, the state medical board, a current or_ 

former board member, an agent of the board, a person formally requested by the board to be the 

board's representative, or an employee of the board shall not be held liable in damages to any person 

as the result of any act, omission, proceeding, conduct, or decision related to official duties 

undertaken or performed pursuant to this chapter. lf any such person asks to be defended by the state 

against any claim or action arising out of any act, omission. proceeding, conduct, or decision related 

to the p rson's offici a l du ties, and if the req uest is made in writing at a reasonable time before tria l 

and the person requesting defense cooperates in good faith in the defense of the claim or action. the 

state shall provide and pay for the person's defense and shall pay any resulting judgment, 

compromise, or settl ement. At no time shall the state pay any part of a claim or judgment that is for 

punitive or exemplary damages. 

Sec. 4772.28. The state medical board sha ll comply with section 477620 of the Revised 

9. (A) Wh eve r violates section 4772.02 of the Revised Cod is guilty of a_ 

misdemean or of the 'firsl degree on a firsl offen e; on ach ubseg u 'n t offense. th - person i guilty of 

a f◄ lony of Lhe fourth degree . 

{B) Whee er violate division (A). (B). (C), o r (D) of ct ion 4772.23 of the Revised Code 

is gu ilty of a min r misdemeanor on a first offense: on each subsequent offense the person is guilty 

of a misdemeanor of the fourth degree. except that an individual guiJty of a subsequent offense shall 

not be subj ect to impri son ment. but to a fine alone of up to one thousand dollars for each offense. 

Sec. 4776.01. As used in this chapter: 



Am. Sub. S. B. No. 95 135th G.A . 
148 

(A) "License" means an authorization evidenced by a license, ce11ificate, registration, permit, 

card, or other authority that is issued or conferred by a licensing agency to a licensee or to an 

applicant for an initial license by which the licensee or initial license applicant has or claims the 

privilege to engage in a profession, occupation, or occupational activity, or, except in the case of the 

state dental board, to have control of and operate certain specific equipment, machinery, or premises, 

over which the licensing agency has jurisdiction . 

(B) Except as provided in section 4776.20 of the Revised Code, "licensee" means the person 

to whom the license is issued by a licensing agency. "Licensee" includes a person who, for purposes 

of section 3796.13 of the Revised Code, has complied with sections 4776.01 to 4776.04 of the 

Revised Code and has been determined by the division of marijuana control, as the applicable 

licensing agency, to meet the requirements for employment. 

(C) Except as provided in section 4776.20 of the Revised Code, "licensing agency" means 

any of the following: 

(I) The board authorized by Chapters 4701., 4717., 4725., 4729., 4730., 4731., 4732., 4734., 

4740., 4741., 4747., 4751., 4753., 4755., 4757., 4759., 4760., 4761., 4762., 4772., 4774., 4778., 

4779., and 4783. of the Revised Code to issue a license to engage in a specific profession, 

occupation, or occupational activity, or to have charge of and operate certain specific equipment, 

machinery, or premises. 

(2) The state dental board, relative to its authority to issue a license pursuant to section 

4715.12, 4715.16, 4715 .2 1, or 4715.27 of the Revised Code; 

(3) The division of marijuana control, relative to its authority under Chapter 3796. of the 

Revised Code and any rules adopted under that chapter with respect to a person who is subject to 

section 3796.13 of the Revised Code; 

(4) The director of agriculture, relative to the director's authority to issue licenses under 

Chapter 928. of the Revised Code. 

(D) "Applicant for an initial license" includes persons seeking a license for the first time and 

persons seeking a license by reciprocity, endorsement, or similar manner of a license issued in 

another state. "Applicant for an initial license" also includes a person who, for purposes of section 

3796.13 of the Revised Code, is required to comply with sections 4776.01 to 4776.04 of the Revised 

Code. 

(E) "Applicant for a restored license" includes persons seeking restoration of a license under 

section 4730.14, 4730.28, 4731.222, 4731.281, 4759.062, 4759.063, 4760.06, 4760.061, 4761.06, 

4761.061, 4762.06, 4762.061, 4772.0-8, 4772.082. 4774.06, 4774.061, 4778.07, or 4778.071 of the 

Revised Code. "Applicant for a restored license" does not include a person seeking restoration of a 

license under section 4751.33 of the Revised Code. 

(F) "Criminal records check" has the same meaning as in section l 09.572 of the Revised 

Code. 

Sec. 5123.47. (A) As used in this section: 
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(l) "ln-home care" means the supportive services provided within the home of an individual 

with a developmental disability who receives funding for the services through a county board of 

developmental disabilities, including any recipient of residential services funded as home and 

community-based services, family support services provided under section 5126.11 of the Revised 

Code, or supported living provided in accordance with sections 5126.41 to 5126.47 of the Revised 

Code. "In-home care" includes care that is provided outside an individual's home in places incidental 

to the home, and while traveling to places incidental to the home, except that "in-home care" does 

not include care provided in the facilities of a county board of developmental disabilities or care 

provided in schools. 

(2) "Parent" means either parent of a child, including an adoptive parent but not a foster 

parent. 

(3) "Unlicensed in-home care worker" means an individual who provides in-home care but is 

not a health care professional. 

(4) "Family member" means a parent, sibling, spouse, son, daughter, grandparent, aunt, 

uncle, cousin, or guardian of the individual with a developmental disability if the individual with a 

developmental disability lives with the person and is dependent on the person to the extent that, if 

the supports were withdrawn, another living arrangement would have to be found. 

(5) "Health care professional" means any of the following: 

(a) A dentist who holds a valid license issued under Chapter 4715. of the Revised Code; 

(b) A registered or licensed practical nurse who holds a valid license issued under Chapter 

4723. of the Revised Code; 

(c) An optometrist who holds a valid license issued under Chapter 4725. of the Revised 

Code; 

(d) A pharmacist who holds a valid license issued under Chapter 4729. of the Revised Code; 

(e) A person who holds a val id Iicense or certificate issued under Chapter 4 731. of the 

Revised Code to practice medicine and surgery, osteopathic medicine and surgery, podiatric 

medicine and surgery, or a limited brand of medicine; 

(f) A physician assistant who holds a valid license issued under Chapter 4730. of the Revised 

Code; 

(g) An occupational therapist or occupational therapy assistant or a physical therapist or 

physical therapist assistant who holds a valid license issued Lmder Chapter 4755. of the Revised 

Code; 

(h) A respiratory care professional who holds a valid license issued under Chapter 4761. of 

the Revised Code~ 

(i) A certified mental health assistant who holds a valid license issued under Chapter 4772. 

of the Revised Code. 

(6) "Health care task" means a task that is prescribed, ordered, delegated, or otherwise 

directed by a health care professional acting within the scope of the professional's practice. "Health 
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care task" includes the administration of oral and topical prescribed medications; administration of 

nutrition and medications through gastrostomy and jejunostomy tubes that are stable and labeled; 

administration of oxygen and metered dose inhaled medications; administration of insulin through 

subcutaneous injections, inhalation, and insulin pumps; and administration of prescribed medications 

for the treatment of metabolic glycem ic disorders through subcutaneous injections. 

(B) Except as provided in division (E) of this section, a family member of an individual with 

a developmental disability may authorize an unlicensed in-home care worker to perform health care 

tasks as part of the in-home care the worker prnvides to the individual, if all of the following apply: 

(I) The family member is the primary supervisor of the care. 

(2) The unlicensed in-home care worker has been selected by the family member or the 

individual receiving care and is under the direct supervision of the family member. 

(3) The unlicensed in-home care worker is providing the care through an employment or 

other arrangement entered into directly with the family member and is not otherwise employed by or 

under contract with a person or government entity to provide services to individuals with 

developmental disabilities. 

(4) The health care task is completed in accordance with standard, written instructions. 

(5) Performance of the health care task requires no judgment based on specialized health 

care knowledge or expertise. 

(6) The outcome of the health care task is reasonably predictable. 

(7) Performance of the health care task requires no complex observation of the individual 

receiving the care. 

(8) Improper performance of the health care task will result in only minimal complications 

that are not life-threatening. 

(C) A family member shall obtain a prescription, if applicable, and written instructions from 

a health care professional for the care to be provided to the individual. The family member shall 

authorize the unlicensed in-home care worker to provide the care by preparing a written document 

granting the authority. The family member shall provide the unlicensed in-home care worker with 

appropriate training and written instructions in accordance with the instructions obtained from the 

health care professional. The family member or a health care professional shall be available to 

communicate with the unlicensed in-home care worker either in person or by telecommunication 

while the in-home care worker performs a health care task. 

(D) A family member who authorizes an unlicensed in-home care worker to administer oral 

and topical prescribed medications or perform other health care tasks retains full responsibility for 

the health and safety of the individual receiving the care and for ensuring that the worker provides 

the care appropriately and safely. No entity that funds or monitors the provision of in-home care 

may be held liable for the results of the care provided under this section by an unlicensed in-home 

care worker, including such entities as the county board of developmental disabilities and the 

department of developmental disabilities . 
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An unlicensed in-home care worker who 1s authorized under this section by a family 

member to provide care to an individual may not be held liable for any injury caused in providing 

the care, unless the worker provides the care in a manner that is not in accordance with the training 

and instructions received or the worker acts in a manner that constitutes willful or wanton 

111 isconduct. 

(E) A county board of developmental disabilities may evaluate the authority granted by a 

family member under this section to an unlicensed in-home care worker at any time it considers 

necessary and shall evaluate the authority on receipt of a complaint. If the board determines that a 

family member has acted in a manner that is inappropriate for the health and safety of the individual 

receiving the care, the authorization granted by the family member to an unlicensed in-home care 

worker is void, and the family member may not authorize other unlicensed in-home care workers to 

provide the care. In making such a determination, the board shall use appropriately licensed health 

care professionals and shall provide the family member an opportunity to file a complaint under 

section 5126.06 of the Revised Code. 

Sec. 5164.95. (A) As used in this section, "telehealth service" means a health care service 

delivered to a patient through the use of interactive audio, video, or other telecommunications or 

electronic technology from a site other than the site where the patient is located. 

(B) The department of medicaid shall establish standards for medicaid payments for health 

care services the department determines are appropriate to be covered by the medicaid program 

when provided as telehealth services. The standards shall be established in rules adopted under 

section 5164.02 of the Revised Code. 

In accordance with section 5162.021 of the Revised Code, the medicaid director shall adopt 

rules authorizing the directors of other state agencies to adopt rules regarding the medicaid coverage 

of telehealth services under programs administered by the other state agencies. Any such rules 

adopted by the medicaid director or the directors of other state agencies are not subject to the 

requirements of division (F) of section 121.95 of the Revised Code. 

(C)(l) To the extent permitted under rules adopted under section 5164.02 of the Revised 

Code and applicable federal law, the following practitioners are eligible to provide telehealth 

services covered pursuant to this section: 

(a) A physician licensed under Chapter 4731. of the Revised Code to practice medicine and 

surgery, osteopathic medicine and surgery, or podiatric medicine and surgery; 

(b) A psychologist, independent school psychologist, or school psychologist licensed under 

Chapter 4732. of the Revised Code; 

(c) A physician assistant licensed under Chapter 4730. of the Revised Code; 

(d) A clinical nurse specialist, certified nurse-midwife, or certified nurse practitioner 

licensed under Chapter 4723. of the Revised Code; 

(e) An independent social worker, independent marriage and family therapist, or professional 

clinical counselor licensed under Chapter 4757 . of the Revised Code; 
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(f) An independent chemical dependency counselor licensed under Chapter 4758. of the 

Revised Code; 

(g) A supervised practitioner or supervised trainee; 

(h) An audiologist or speech-language pathologist licensed under Chapter 4753. of the 

Revised Code; 

(i) An audiology aide or speech-language pathology aide, as defined in section 4753.072 of 

the Revised Code, or an individual holding a conditional license under section 4753.071 of the 

Revised Code; 

U) An occupational therapist or physical therapist licensed under Chapter 4755. of the 

Revised Code; 

(k) An occupational therapy assistant or physical therapist assistant licensed under Chapter 

4755. of the Revised Code. 

(I) A dietitian licensed under Chapter 4759. of the Revised Code; 

(m) A chiropractor licensed under Chapter 4734. of the Revised Code; 

(n) A pharmacist licensed under Chapter 4729. of the Revised Code; 

(o) A genetic counselor licensed under Chapter 4778. of the Revised Code; 

(p) An optometrist licensed under Chapter 4725. of the Revised Code to practice optometry; 

(q) A respiratory care professional licensed under Chapter 4761. of the Revised Code; 

(r) A certified Ohio behavior analyst certified under Chapter 4783. of the Revised Code; 

(s) A practitioner who provides services through a medicaid school program; 

(t) Subject to section 5119.368 of the Revised Code, a practitioner authorized to provide 

services and supports certified under section 5119.36 of the Revised Code through a community 

mental health services provider or community addiction services provider; 

(u) A certified mental health assistant licensed under Chapter 4772. of the Revised Code; 

.(yl_Any other practitioner the medicaid director considers eligible to provide telehealth 

services. 

(2) In accordance with division (B) of this section and to the extent permitted under rules 

adopted under section 5164.02 of the Revised Code and applicable federal law, the following 

provider types are eligible to submit claims for medicaid payments for providing telehealth services: 

(a) Any practitioner described in division (C)(l) of this section, except for those described in 

divisions (C)(I )(g), (i), and (k) of this section; 

(b) A professional medical group; 

(c) A federally qualified health center or federally qualified health center look-alike, as 

defined in section 3701 .047 of the Revised Code; 

(d) A rural health clinic; 

(e) An ambulatory health care clinic; 

(f) An outpatient hospital; 

(g) A medicaid school program ; 
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(h) Subject to section 5119.368 of the Revised Code, a community mental health services 

provider or community addiction services provider that offers services and supports certified under 

section 5119.36 of the Revised Code; 

(i) Any other provider type the medicaid director considers eligible to submit the claims for 

payment. 

(D)( 1) When providing telehealth services under this section, a practitioner shall comply 

with all requirements under state and federal law regarding the protection of patient information. A 

practitioner shall ensure that any username or password information and any electronic 

communications between the practitioner and a patient are securely transmitted and stored. 

(2) When providing telehealth services under this section, every practitioner site shall have 

access to the medical records of the patient at the time telehealth services are provided. 

Sec. 5903.12. (A) As used in this section: 

"Continuing education" means continuing education required of a licensee by law and 

includes, but is not limited to, the continuing education required of licensees under sections 

3737.881, 3776.07, 3781.10, 4701.11, 4715.141, 4715.25, 4717.09, 4723.24, 4725.16, 4725.51, 

4730.14, 4730.49, 4731.155, 4731.282, 4734.25, 4735.141, 4741.16, 4741.19, 4751.24, 4751.25, 

4755.63, 4757.33, 4759.06, 4761.06, ftfl-6-4763.07, and 4772.08'1 of the Revised Code. 

"Repo1ting period" means the period of time during which a licensee must complete the 

number of hours of continuing education required of the licensee by law. 

(B) A licensee may submit an application to a licensing agency, stating that the licensee 

requires an extension of the current reporting period because the licensee has served on active duty 

during the current or a prior reporting period. The licensee shall submit proper documentation 

certifying the active duty service and the length of that active duty service. Upon receiving the 

application and proper documentation, the licensing agency shall extend the current reporting period 

by an amount of time equal to the total number of months that the licensee spent on active duty 

during the current repo1ting period. For purposes of this division, any portion of a month served on 

active duty shall be considered one full month. 

SECTJON 2. That existing sections 2305.234, 2305.41, 2305.42, 2305.43, 2305.44, 2305.45, 

2305.48, 2305.49, 2305.51, 2925.01, 2925.02, 2925.03, 2925.ll, 2925.12, 2925.14, 2925.23, 

2925.36, 2925.55, 2925.56, 2929.42, 3701.048, 3701.74, 3709.161, 3715.50, 3715.501, 3715.502, 

3715.503, 3715.872, 3719.06, 3719.064, 3719.121, 3719.13, 3719.81, 4729.01, 4729.285, 4729.45, 

4729.51, 4729.921, 4731.051, 4731.07, 4731.071, 4731.22, 4731.224, 4731.24, 4731.25, 4731.251, 

4734.99, 4743.09, 4765.51 , 4769.01, 4776.01, 5123.47, 5164.95, and 5903.12 of the Revised Code 

are hereby repealed. 

SECTION 3. The State Board of Pharmacy shall adopt the rules required by section 4729.554 

of the Revised Code not later than eighteen months after the effective date of this section. lf the 

https://ftfl-6-4763.07
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Board fails to adopt the rules within that time period, the Attorney General or a county prosecuting 

attorney may apply to a court of common pleas for a court order requiring the adoption of the rules. 

SECTION 4. The Medicaid Director shall submit a request to the United States Centers for 

Medicare and Medicaid Services for a Medicaid waiver to allow services provided by a ce11ified 

mental health assistant, as authorized by Chapter 4772. of the Revised Code, to be paid by the 

Medicaid program. 

SECTION 5. Sections 2305.41, 2305.42, 2305.43, 2305.44, 2305.45, 2305.48, and 2305.49 of 

the Revi~ed Code, as amended by this act, shall be known as Paige's Law. 

SECTION 6. The General Assembly, applying the principle stated in division (B) of section 

1.52 of the Revised Code that amendments are to be harmonized if reasonably capable of 

simultaneous operation, finds that the following sections, presented in this act as composites of the 

sections as amended by the acts indicated, are the resulting versions of the sections in effect prior to 

the effective date of the sections as presented in this act: 

Section 3719.121 of the Revised Code as amended by both H.B. 216 and S.B. 319 of the 

131 st General Assembly. 

Section 4729.01 of the Revised Code as amended by H.B. 509 and H.B. 558 of the 134th 

General Assembly. 
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